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PREFACE

This Code is a republication of the 1995 Edition of the Howard County Code to change format to
double column and include Council Bills adopted through 2008,

The 1995 Edition of the Howard County Code was published by the Municipal Code Corporation,
Tallahassee, Florida. it constitutes a republication of the 1977 Edition, with the provisions of the 1972-
1973 Cumulative Supplement being added thereto. In addition, Council Bills adopted subsequent to the
1972-1973 Supplement have been added. The initial publication contains all such Bills adopted as of
March 1, 19786.

No changes in the arrangement of Titles and Subtitles or the numbering system have been made.
The section numbers are the same as used in the 1995 Edition, the 1977 Edition, the 1972-1973
Supplement and subsequent amendatory Council Bilis. In some instances, the editors have added words
in brackets [ ] for clarity.




Attention is directed to the comparative tables, for Public Local Laws and Council Bills, which appear
at the end of the Code. These tables are new with this Edition and they will enable the user {o locate,
within the Code, all Public Local Laws and Council Bills included herein.

The Charter is included in the front of the volume for the convenience of the user of the Code. A
comprehensive index has been prepared for the Charter and it appears immediately preceding the Code
index. The Code, itse!f, has been completely reindexed.

A special feature of this Code to which the attention of the user is directed is the innovation of the
looseleaf form of binding and supplemental servicing for the Code. With this new looseleaf system, the
Code will be kept up-to-date periodically. Upon the final passage of amendatory bills, they will be properly
edited and the page or pages affected will be reprinted. These new pages will be distributed to the
holders of the Code with instructions for inserting the new pages and deleting the obsolete pages.

The publishers are most grateful to alf County officials for their assistance and cooperation in the
publication of this Edition of the Howard County Code.

MUNICIPAL CODE CORPORATION
Tallahasses, Florida

County Council Of Howard County, Maryland
2009 Legislative Session Legislative Day No. 3

Bill No. 18-2009
introduced by: The Chairperson at the request of the County Executive

AN ACT to legalize the 2008 Edition of the Howard County Code, as approved by Margaret Ann Nolan,
County Soiicitor, and pubfished by Municipal Code Corporation; to provide for the Code's periodic
supplement; and to declare that the Code shall be the evidence of the public local laws of Howard
County.

Introduced and read first time March 2, 2009. Ordered posted and hearing scheduled.

By order /s/
Stephen LeGendre, Administrator

Having been posted and notice of time & place of hearing & title of Bill having been published according
to Charter, the Bill was read for a second time at a public hearing on March 18, 2009.

By order /s/
Stephen LeGendre, Administrator

This Bill was read the third time on April 6, 2009 and Passed _X Passed with amendments ,
Failed .

By order /s/
Stephen LeGendre, Administrator

Sealed with the County Seal and presented to the County Executive for approval this 7th day of April,
2009 at 11 am. /p.m.

By order /s/
Stephen LeGendre, Administrator




Approved /Vetoed by the County Executive April 8, 2009

By order /s/
Ken Ulman, County Executive

WHEREAS, Section 210(c) of the Howard County Charter requires the Howard County Council to
provide for a compilation and codification of all public local laws of the County; and

WHEREAS, by passage of Council Bill No. 15-1877, the Council last adopted a codification of the
public local laws, enacted by the Councif pursuant to the Home Rule Amendment to the State
Constitution and operating within Howard County; and

WHEREAS, substantial changes have occurred in the local laws of Howard County since the last
codification; and

WHEREAS, the Council wishes to adopt a new format for the publication of the Howard County
Cede in order to update and make current the local laws of Howard County,

NOW, THEREFORE,

Section 1. Be It Enacted by the County Council of Howard County, Maryland, that the 2008 Edition of the
Howard County Code, as approved by Margaret Ann Nolan, County Solicitor, and published by Municipal
Code Corporation, a copy of which is attached hereto and incorporated herein, is hereby legalized and is
deciared to be evidence of the local laws of Howard County, including all laws enacted prior to August 1,
2008, which are public local laws operating within Howard County.

Section 2. And Be It Further Enacted by the County Council of Howard County, Maryland, that all laws of
a general and permanent nature enacted by the Council after August 1, 2008 shall periodically be
incorporated into this Code, as a supplement thereto, so that any reference to the Howard County Code,
2008 Edition, shall be understood and intended to include such additions and amendments caused by
said enactments subsequent to August 1, 2008,

Section 3. And Be It Further Enacted by the County Council of Howard County, Maryland, that this Act
shall become effective 61 days after its enactment.

SUPPLEMENT HISTORY TABLE

The table below allows users of this Code to quickly and accurately determine what ordinances have
been considered for codification in each supplement. Ordinances that are of a general and permanent
nature are codified in the Code Book and are considered "Included.” Ordinances that are not of a general
and permanent nature are not codified in the Code Book and are considered "Omitted.”

In addition, by adding to this table with each supplement, users of this County Code will be able to
gain a more corplete picture of the Code's historical svolution.
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HOWARD COUNTY CHARTERLY
PREAMBLE

We, the People of Howard County, in the State of Maryland, in order to obtain the benefits of home
rule and to separate the legislative, execuiive and judicial functions of government, do, in accordance with
the Constitution and laws of the State of Maryiand, adopt, ordain and establish as our Charter and form of
government, this



CHARTER OF HOWARD COUNTY

Footnotes:

Y -

Editor's note— The Charter is included herein as adopted on Novemnber 5, 1968, and as amended.
Amendatory provisions are explained in editor's notes following the amended section. Article XI, entitled
"Transitional Provisions" and consisting of §§ 1101-~1115, has been omitted pursuant to § 1115, which
read: "After the gquadrennial election in November, 1970, this Article shall cease to be part of this Charter.”

ARTICLE 1. - NAME AND RIGHTS OF THE COUNTY
Section 101. - Body corporate and politic.
Howard County as it now exists constitutes a body corporate and politic. Under this Charter it shall

have all rights and powers of local self-government and home rule as are now or may hereafter be
provided or necessarily implied by this Charter and by the Constitution and laws of the State of Maryland.

Section 102. - Exercise of powers.

The powers mentioned in the preceding section shali be exercised only by the County Coungcil of

" Howard County, the County Executive and other agents, officers and employees of the County acting

under their respective authorities or under such other authority as may be provided by this Chatter or the
iaws of this State. In the exercise of such powers, the citizens of Howard County shall be accorded equal
treatment in alf matters under the jurisdiction of the County government.

Section 103. - Name and boundaries.

The corporate name shal be sioward County, Maryland, " and it shall thus be designated in all
actions and proceedings touching its rights, powers, properties, liabilities and duties. Its boundaries and
county seat shall be and remain as they are at the time this Charter takes effect unless otherwise
changed in accordance with law.

ARTICLE II. - THE LEGISLATIVE BRANCH
Section 201. - Composition.

The legislative branch of the County government shall consist of the County Council and the officers
and employees thereof.

Section 202. - The County Council.

The legislative power of the Gounty is vested in the County Council of Howard County which shail
consist of five members who shall be elected from the Councilmanic Districts.

(@) Mode of olection. Each of the members of the Council shall be nominated and elected by the
qualified voters of the Councilmanic District in which he or she resides. Each Councilmanic Dislrict
shall elect one Council member.

(b) Qualifications.

1. In General. Each candidate for the council shall have resided in the County for a period of
not less than two years immediately prior to nomination; shall be a registered voter, and ghallbe a
resident of the Councii District which the candidate seeks to represent at the time of filing for
candidacy and during the full term of office: and shall not be less than twenty-five years of age at the
time of election.



(c)

(d)

(e)

(f)

2. Other Offices or Employment. No person shall qualify or serve as a member of the council:
while holding any other office of profit or trust of or under the State or County government; while
employad by the County; or while employed by any agency, board, commission, unit or other entity
which receives funds through the County budget. No member of the Council shall, during the whole
term for which he or she was elected, be eligible for appointment to any County office or position or
be eligible for employment by the County.

3. Forfeiture of Office. If a member of the Council ceasss to be a qualified and registered voter
of the County, moves his or her residence from the councilmanic district he or she was elected to

budget, or is convicted of any crime involving moral turpitude, he or she shall immediately forfeit his
or her office,

Term of office. Members of the Councif shall qualify for office on the first Monday in December
following their election, or as soon thereafter as practicable and shal| enter upon the duties of their
office immediately upon their qualification. They shall hold office for a term of four years commencing
at the time of their qualification and continuing until their successors shall qualify. A person who has
been elected to the County Council three t

Compensation and affowances. Each member of the Council shail receive as compensation and
allowances for the performance of public duties under this Charter the sum of not less than Seventy-

compensation and allowances in accordance with the provisions of Article 25A Subsection S5{AA) of

Redistricting.
1. Boundarles.

The Councii shall appoint, by resolution, not tater than Aprit 1 of the year after each
decennial census date, 5 Councilmanic Redistricting Commission. The Central Committee of

nominees as members of the Commission as well as one additional member of the
Commission. The Coungil shall appoint the Chairperson of the Commission from among the



Commission members. No person shall be eligible for appointment to the Commission who
holds elective office.

By October 15 of the year in which the Commission is appointed, the Commission shalt
prepare a plan of Councilmanic Districts and shall present that ptan to the Council, Within thirty
days after receiving the plan of the Commission, the Council shall hold a public hearing on the
plan, If by March 15 of the year following submission of the plan, no ordinance re-establishing
the boundaries of the Councilmanic Districts has been enacled, then the plan as submitted by
the Commission shall become law. Any Councilmanic District established in accordance with
this Article shall be compact, contiguous, substantiaily equat in population, and have common
inerest as a result of geography, history, of existing political boundaries. Any ordinance
establishing Councilmanic Districts shall be exempt from referendum.

The Board of Supervisors of Elections shall take any necessary steps to implement any
such revisions of the Councilmanic District Boundaries so adopted.

(g} Planning and zoning.

1. Any amendment, restatement or revision to the Howard County General Plan, the Howard
County Zoning Reguilations or Howard County Zoning Maps, other than a reclassification map
amendment established under the "change and mistake" principle set out by the Maryland Court of
Appeals, is declared to be a legislative act and may be passed only by the Howard County Council
by original bill in accordance with the legislative procedure set forth in Section 209 of the Howard
County Charter. Such an act shall be subject to executive veto and may be petitioned to referendum
by the people of the county pursuant to Section 211 of the Charter.

Editor's note— An amendment to § 202 proposed by C.B. 5, 1974 was approved at an clection
held Nov. 7. 1974, An amendment proposed by C.B. 55, 1980 was apptoved at an election held
Nov. 4, 1980, and became effective Dec. 4, 1980. The amendment proposed by Res. No. 119,
1982 was approved at an election held Nov. 2, 1982, and became effective Dec. 2, 1982. A
further amendment proposed by petition was approved at an election held Nov. 6, 1984, and
became effective Dee. 6, 1984, Amendments proposed by Res. Nos. 109—112, 1988 were
approved at an election held Nov. 8, 1988, and became effective Dec. 8, 1988. An amendment to
§ 202(d) proposed by Res. No. 2, 1990 was approved at an election held Nov. 6, 1990, and
became effective Dec. 6, 1990. An amendment to § 202(c), limiting the terms of the council, was
proposed by petition and was approved at an election held Nov. 3, 1992, and became effective
Dec. 3, 1992. An amendment to § 202(g), to provide that certain zoning plans, regulations, and
maps be adopted as council bills, was proposed by petition of registered voters and was approved
at an election held on Nov. 8, 1994, and became effective Dec. 8, 1994, An amendment to §
202(b) proposed by Res. No. 111, 1996 was approved at an election held on Nov. 5, 1996, and
becane effective Dec. 5, 1996. An amendment to § 202(H)1. proposed by Res. No. 112, 1996
was approved at an election held on Nov. 5, 1996, and became effective Dec. 5, 1996. An
amendment to § 202(b)2., 3. proposed by Res. No. 126, 1996 was approved at an election held
on Nov. 5, 1996, and became effective Dec. 5, 1996. An amendment to § 202(e) proposed by
Res. No. 74-2004 was approved at an election held on Nov, 2, 2004 and became effective on
Dec. 2, 2004. An amendment to § 202(f) proposed by Res. No. 100, 2012 was approved at an
election held on Nov. 6, 2012, and became effective on Dec. 6, 2012.

Section 203, - Officers.

(8) Presiding officer. The Council at its first meeting in December of each year shall elect from its
membership a Chairperson and Vice Chairperson. The Chairperson, or in his or her absence the
Vice Chairperson, shall preside at all meetings. On all questions before the Coundil, the Chairperson




and Vice Chairperson shall have and may exercise the vote to which each is entitled as a Council
member,

(b)  Other officers and duties. The Council shall employ an Administrator, who shall keep minutes of all
meetings and maintain its Journal. There may be such other officers of the Council as may be
provided in its Rules of Procedure. Officers of the Council shall perform duties and functions not
inconsistent with those assigned to the legisiative branch by this Charter or the Rules of Procedure
of the Council.

Editor's note— An amendment to § 203(b) proposed by Res. No. 125, 1996 was approved at an
election held on Nov. 5, 1996, and became effective Dec. 5, 1996, An amendment to § 203(a)
proposed by Res. No. 126, 1996 was approved at an election held on Nov, 5, 1996, and became
effective Dec. 5, 1996,

Section 204. - Action by Council.

In all of its functions and deliberations, the Council shalf act as 3 bedy and shalt have no power to
create standing committees or to delegate any of its functions and duties to a smatller number of its
members than the whole,

Section 205. - Enumerated powers not to be exclusive,

The enumeration of powers in this Charter shall not be held or deemed to be exclusive, but, in
addition to the powers enumerated herein, implied thereby, or appropriate to the exercise thereof, the
Council shall have and may exercise all legislative powers which, under the Constitution and laws of this
State, it would be competent for this Charter specifically to enumerate.

Section 206. - Limitation on exercise of Council's powers.
In the exercise of all its powers, the Council shall be subject to the express fimitations imposed by
this Charter and by all applicable provisions of the Conslitution and laws of this State.

Section 207. - Legislative powers of Council.

The Gouncil is vested with the law-making power of the County, including all such powers as
heretofore have been exercised by the General Assembly of Maryland and transferred to the people of
the County by the adoption of this Charter. The Council shall also have and may exercise such legisiative
powers as may be bestowed upon counties by the Constitution and laws of this State from time to time.
The Councit shail provide for the punishment of viclations of any provisions of this Charter and may
provide for punishment of violations of ordinances, resolutions, rules and regulations. Maximum penalties
shall be as provided in State law.

Editor's note— An amendment to § 207 proposed by Res, No. 136, 1982 was approved at an
election held Nov. 2, 1982, and became effective Dec, 2, 1982,

Section 208. - Sessions of the County Council; quorum; rules of procedure.

(a) Total session days. The Council may sit up to forty-five days in each year for the purpose of
enacting legislation.

(b) Legisiative sessions. The Council shall meet for the purpose of enacting legislation on the first
Monday of each month and on such additional days as it may provide by resolution from time to time,
provided, however:

(1) In the event that a legislative session should fall on a holiday, the said session-day shall be
held on the next succeeding day which is not a haliday.



{(2) There shall be no legislative session in August, except for an emergency legislative session,
uniess the council provides by resolution for a session in August.

(3) At a session prior to any scheduled session, the council may determine by a two-thirds ( 2/3 )
vote not to sit at any reguiarly scheduled session.

(4) During a councilmanic election year, no legislative session, except for an emergency legislative
session, shall be held during the month of November nor during the month of December until
majority of members of the councif has qualified.

() Non-fegislative sessions. The Council may sit in non-legislative sessions at such other times and
places as it may determine. In such sessions the Council may review the County hudget as
proposed by the County Executive, conduct public hearings and perform such additional functions as
by charter or law are properly exercisable by i, other than enacting tegislation.

(d) Emergency sessions. The Council may be called into emergency session for the purpose of
introducing and enacting emergency legislation either by the County Executive or by a majority of
members of the Council.

(e) Quorum. A majority of the members of the Council shall constitute a quorum for the transaction of
business, except that for emergency sessions two-thirds of the members of the Council shall be
required.

(fy Rules of procedure. The Council shall adopt and publish such rules of procedure as it determines
are desirable for its efficient operation.

(g) Public meetings. Unless otherwise provided by law, all sessions and meetings of the Council shall
be open to the public.

(hy Joumal. The Council shall provide for the keeping of a Journal which shall be available to the public
in electronic form at any time.

Fditor's note— An amendment to § 208 proposed by C.B. 56, 1980 was approved at an election
held Nov. 4, 1980, and became effective Dec. 4, 1980. An amendment proposed by Res. No.
120, 1982 was approved at an election held Nov. 2, 1982, and became effective Dec. 2, 1982. An
amendment to § 208(b)(1)—(4) proposed by Res. No. 129, 1994 was approved at an election
held Nov. 8, 1994, and became effective Dec. 8, 1994. An amendment to § 208(h) proposed by
Res. No, 101, 2012 was approved at an election held on Nov. 6, 2012, and became effective on
Dec. 6, 2012,

Section 209. - Legislative procedure.

(a) Enacting clause. The style of the enacting clause for aif iaws of the Council shait be: "Be it enacted
by the County Council of Howard County, Maryland." All laws shall be passed by original bill.

(b} Titles. Each law enacted by the Council shall embrace but one subject and that subject shall be
described in its title: and no law or section of law shall be revised or amended by reference to its title
or section only.

(c) Procedure for passage of jaws. A proposed law may be introduced by biit by any member of the
Council during any legislative session of the Council;, provided, however, that the Council may reject
any proposed law on its introduction by a vote of two-thirds of its members. Every copy of each bill
shall bear the name of the member or members of the Council introducing and co-sponsoring it and
the date it was introduced for the consideration of the Council.

Not later than the next calendar day following the introduction of a bill, the Chairperson of the Council
shall schedule a pubiic hearing thereon.

Within twenty-four hours after the introduction of any bill, a copy thereof and notice of the time and
place of the hearing shall be posted by the Administrator of the Council on an official bulletin hoard to be




maintained in a public place by the Council. Such public hearing shall commence not less than ten
catendar days after its introduction. The hearing may, but need not be, held during a legislative session
and may be recessed from time to time.

The titie of each bili and the time and place of the hearing thereon shall be published once a week
for two successive weeks in at least one newspaper of general circulation in the County, and in at least
one electronic medium readily available to the public.

After the public hearing, as herein provided, a bill shall be finally passed during a legislative session,
with or without amendment. If a bill is amended before it is passed and the amendment constitutes a
change of substance, as determined by the affirmative vote of a majority of the Council, the bill shall not
be passed until the title of the bill has been rewritten to reflect the substance of the amendment, a date for
a public hearing is scheduled thereon and the revised title published in at least one newspaper of general
circulation in the County, and in at least one electronic medium readily available to the public, setting forth
the time and place of the hearing to be held thereon.

The title of each enacted bill shall be published once in at least one newspaper of general circulation
in the County, and in at least one electronic medium readily available to the public.

A public hearing shall be held on ali resolutions of confirmation of executive and Council
appointments to alf boards and commissions and in no event shall such resolution of confirmation be
adopted less than twenty-five days after its introduction.

(d)  Procedure for passage of emergency laws. To meet an immediate emergency affecting the public
health, safety, or welfare, the Council may pass emergency bills. Every emergency bill shall be
plainly designated as such, and shall contain, after the enacting clause, a declaration stating that an
emergency exists and describing the claimed emergency in clear and specific terms. The term
“emergency bill" shall not include any measure creating or abolishing any office; changing the
compensation, term, or duty of any officer: granting any franchise or special privilege; or creating any
vested right or interest.

Upon the introduction of an emergency bill, the Chairperson of the Council shall schedule a public
hearing which shall take place not less than thirty-six hours after its introduction. The Administrator of the
Council shall, within twelve hours after its introduction, post a copy thereof and notice of time and place of
the hearing upon an official bulletin board to be maintained by the Council in a public place, and in at
least one electronic medium readily available to the public.

tn accordance with State law, the validity of emergency legislation shall not be affected if passed
prior to the completion of advertising thereof. An emergency bill may be passed during any legisiative
session by an affirmative vote of two-thirds of the members of the Council. The effective date of all
emergency bills shall be the date of their enactment,

(e} Votes required. No bill shall become law unless it be passed by the affirmative vole of a majority of
the members of the Council, or such greater number as may elsewhere be required in this Charter,
and on its final passage the yeas and nays and the names of members voting for and against the bill
shall be recorded in the Journal.

(f) Effective date of laws. Except as otherwise provided in this Charter, all laws shall take effect sixty-
one days after their enactment, The County Council may, by the affirmative vote of two-thirds of its
members, pass legislation to be effective at a later date,

(@) Executive vefo. Upon the passage of any legislation by the Council, with the exception of such
measures as may in this Charter be made expressly exempt from the executive veto, the same shall

. be presented within three calendar days to the County Executive for his or her approval or
disapproval, and within ten calendar days after such presentation the County Executive shall return

any such legislation to the Council with his or her approval endorsed thereon or with a statement in
writing of his or her reasons for not approving the same. Upon approval by the County Executive,

any such legislation shall stand enacted. Any such legisiation presented o the County Executive and
returned with his or her veto may be reconsidered by the Council. The County Executive's objections
shall be entered upon the Joumnal of the Council, and not later than at its next legislative session, the
Council may reconsider the enactment thersof; and if two-thirds of the members of the Council vote



in the affirmative, the legislation shall stand enacted. Whenever the County Executive shall fail to
return any such legislation within ten days after the date of its presentation to him or her, the
Administrator of the Council shall forthwith record the fact of such failure in the Journal and such
legislative act shall thereupon stand enacted. The County Executive may strike out or reduce any
item in a supplementary appropriation bill and the procedure in such a case shall be the same as in
the case of the veto of a bill by the County Executive.

(n) Failure of bills.

(1)  Subject to paragraph (2) of this subsection, any bill not passed within seventy calendar days
after its introduction shall fail, unless, by affirmative vote of two-thirds of the members, the
Council shall extend the deadline for another thirty-five days. The Council may approve a
maximum of two such extensions for each bill.

(2) () The deadline provided under paragraph (1) of this subsection is extended:

1. To the next business day if the deadline falls on a Saturday, Sunday, or holiday on
which the Council does not mest; and

2. To the end of a rescheduled legislative session if a legislative session that was
scheduled to occur on or before the deadline is postponed because of inclement
weather or emergency conditions.

(i) The deadline is the end of a legislalive session that begins on the last day of the period
specified in paragraph (1) of this subsection or any extension of the period.

Editor's note— An amendment to § 209 proposed by C.B. 57, 1980 was approved at an election
held Nov. 4, 1980, and became effective Dec. 4, 1980. Amendments proposed by Res. Nos. 121,
122 were approved at an election held Nov. 4, 1980, and became effective Dec. 2, 1982. An
amendment proposed by Res. No. 114, 1988 was approved at an election held Nov, 8, 1988, and
became effective Dec. 8, 1988, An amendment to subsection (f) proposed by Res. No. 114, 1996
was approved at an election held Nov. 5, 1996, and became effective Dec. 5, 1996. An
amendment to subsections (c), (d), and (g) proposed by Res. No. 125, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996, An amendment to subsections
(c), (d), and (g) proposed by Res. No. 126, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec. 5, 1996. An amendment to § 209(c), (d) proposed by Res. No, 101,
2012 was approved at an election held on Nov. 6, 2012, and became effective on Dec. 6, 2012.
An amendment to subsection (h) proposed by Res. No. 88, 2014 was approved at an election
held Nov, 4, 2014, and became effective Dec. 4, 2014. An amendment to subsection (h)
proposed by Res. No. 8, 2018 was approved at an election held Nov. 6, 2018, and became
effective Dec. 6, 2018.

Section 210. - Recording, printing and compilation of laws.

(a) Recording of Jaws. All laws enacted shall be authenticated by the signature of the Administrator of
the Council and shail be recorded in fuil in a properly indexed book kept for the purpose.

(by  Printing and publication of laws. The Council shall cause each ordinance, resolution, rule and
regulation having the force and effect of law and each amendment to this Charter to be printed
promptly following its enactment and they shall receive such publication as may from time to time be
required by law. The rules, regulations, ordinances, resolutions and Charter amendments shall be
made available to the public at reasonable prices to be fixed by the Council, and in at least one
electronic medium readily available to the public.

(c)  Compilation of laws. At intervals not greater than every ten years, the Council shall provide for a
compilation and codification of all public local laws of the County; all rules, regulations, resolutions




(d)

and ordinances having the force and effect of law theretofore issued or approved by the County
Cemmissioners; and all rules, regulations, resolutions and ordinances of the Council in effect at such
times other than those of a temporary or special character. Each such codification shall be submitted
to the Council, and if legalized by law, shall be known as "The Howard County Code." It shall be
published, together with an index and such appropriate notes, citations, annotations and appendices
as may be determined by the Council and the Office of Law.

Cumulative supplement. The County Solicitor shall cause to be prepared and published a
cumulative supplement to The Howard County Code, with an index and such appropriate notes,
citations, annotations and appendices as he or she may deem desirable or as may be required by
the Councit.

Editor's note— An amendment to § 210 proposed by Res. No. 135, 1982, was approved at an
election held Nov. 2, 1982, and became effective Dec. 2, 1982. An amendment to § 210(a)
proposed by Res. No. 125, 1996 was approved at an election held Nov. 5, 1996, and became
effective Dec. 5, 1996. An amendment to § 210(d) proposed by Res. No. 126, 1996 was
approved at an election held Nov. 5, 1996, and became effective Dec. 5, 1996, An amendment to
§ 210(b) proposed by Res. No. 101, 2012 was approved at an election held on Nov. 6, 2012, and
became effective on Dec, 6, 2012,

Section 211. - The referendum.

(@)

(b)

Scope of the referendum. The people of Howard County reserve to themselves the power known as
“The Referendum,” by petition to have submitted to the registered voters of the County to approve or
reject at the polls, any faw or a part of any law of the Council. The referendum petition against any
such faw shall be sufficient if signed by five per centum of the qualified voters of the County
calculated upon the whole number of votes cast in the County for Governor at the last preceding
gubernatorial election. Such petition shall be filed with the Board of Supervisors of Elections of
Howard County within sixty days after the law is enacted. If such a petition is filed as aforesaid, the
law or part thereof to be referred shall not take effect until thirty days after its approval by a majority
of the qualified voters of the County voting thereon at the next ensuing election held for members of
the House of Representatives of the United States; provided, however, that if more than one-half but
less than the full number of signatures required to complete any referendum petition against such
law be filed within sixty days from the date it is enacted, the time for the law to take effect and the
time for filing the remainder of signatures to complete the petition shall be extended for an additional
thity days. Any emergency measure shall remain in force from the date it becomes law
notwithstanding the filing of such petition, but shall stand repealed thirty days after having been
rejected by a majority of the qualified voters voting thereon. No law making any appropriation for
current expenses shall be subject to rejection or repeal under this section.

Form of petition. A petition may consist of several papers, but each paper shall contain a fair
summary of the Act or the part of the Act petitioned upon; and there shall be attached to each such
paper an affidavit of the person procuring the signatures thereon that, to the said person's own
personal knowledge, each signature thereon is genuine and bona fide, and that to the best of his or
her knowledge, information and belief the signers are registered voters of the State of Maryland and
Howard County, as set opposite their names. The Board of Supervisors of Elections shall verify the
registration of said petitioners.

Editor's note— An amendment to § 211(b) proposed by Res. No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, [996. An amendment to § 211(a)
proposed by Res. No. 103, 2012 was approved at an election held on Nov. 6, 2012, and became
effective on Dec. 6, 2012,



Section 212, - County Auditor,

The Council shall, by resolution, appoint a County Auditor who shali hold office for an indefinite term
at the pleasure of the Council and shall receive such compensation as the Council may determine. The
Gounty Auditor shall be a certified public accountant licensed for the practice of his or her profession
under the laws of this State, and shall be appointed on the basis of his or her knowledge of governmental
accounting and auditing and his or her experience pertaining to the duties of his or her office. The County
Auditor shall, not later than November 30 of each year, prepare and submit to the Council and to the
County Executive, a complete financial audit for the preceding fiscal year of all offices, departments,
institutions, boards, commissions, corporations, courts and other agencies of the County government.
The Council may in its discretion except those agencies whose entire records, accounts and affairs are
completely audited each year with the approval of or by the State government. Such audit shall include a
report thereon together with such explanatory comments as the Auditor may deem appropriate. Notice of
{he availability of the report shall be published in at least one newspaper of generai circulation in the
County, and copies of the complste audit shall be available to the public and the press in the County
Auditor's office and at the public libraries. In addition to any financial audit required by this section, the
County Auditor shall have the authority to conduct other financial or management audits, All records and
files maintained by all officers, agents and employees of the County and all offices, departments,
institutions, boards, commisslons, courts and corporations and other agencies thereof, shall at all times
be open to the inspection of the County Auditor where necessary for the conduct of his or her office. The
County Auditor shall promptly call to the attention of the Council and the County Executive any irregularity
or improper procedure which he or she may, from time to time, discover. The Council shall have the
power to implement the provisions of this section and to assign additional functions, duties and personnel
to the County Auditor not inconsistent with those provided herein. All actions of the Council pursuant to
this section shall be exempt from the executive veto.

Editor's note— An amendment to § 212 proposed by Res. No. 123, 1982 was approved at an
election held Nov. 2, 1982, and became effective Dec. 2, 1982. An amendment proposed by Res.
No. 115, 1988 was approved at an election held Nov. 8, 1988, and became effective Dec. 8.
1988. An amendment proposed by Res. No. 126, 1996 was approved at an election held Nov. 5,
1996, and became effective Dec. 5, 1996, An amendment proposed by Res. No, 123, 2005 was
approved at an election held on Nov. 7, 2006, and became effective Dec, 7, 2006.

Section 213. - Special audits.

Either the Council or the County Executive may at any time order the examination or audit of the
accounts of any department, office or agency receiving funds from the County government. Upon the
death, resignation, removal or expiration of the term of any County administrative officers, the County
Auditor shail cause an audit and investigation of the accounts maintained by the officer, and by his or her
department, office or agency, to be made. The County Auditor shall report the results of his audit to the
County Executive and the Council, and copies shall be made available to the public and press no later
than four months after the ordering of the audit. If, as a result of any such audit, an officer shall be found
to be indebted to the County, the County Executive shall proceed forthwith fo collect the indebtedness. All
actions of the Council pursuant to this section shall be exempt from the executive veto.

Editor's note— An amendment proposed by Res. No. 126, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec. 5, 1996.

Section 214. - Investigation by the Council.

The Council may make, of cause to be made, investigations inlo the affairs of the County and the
conduct of any County department, office or agency and for this purpose may subpoena withesses,
administer oaths, take testimony, and require the production of evidence. It shali be deemed a




misdemeanor for any person to fail or refuse to obey a lawful order issued in the exercise of these powers
by the Council and upon conviction thereof shall be punishable by fine of not more than $+ ,000.00, or hy
imprisonment for not more than thirty days, or both.

Editor's note— An amendment proposed by Res. No, 115, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec. 5, 1996. :

Section 215. - Noninterference with executive branch.

Neither the Council nor any of its members shall attempt to influence the head of any department,
office or agency of the County government concerning the appointment of any person to, or his or her
removal from, any office or employment, nor in any way take part in the appointment of or removal of
officers and employees of the County except as specifically provided in this Charter. Formal
communications from the Council to the executive branch shall be addressed to the Executive, and
neither the Council nor any member thereof shall give orders sither publicly or privately to any
subordinate of the County Executive.

Editor's note— An amendment proposed by Res. No. 126, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec. 5, 1996,

Section 216. - Specla} assistance.

The Council may at its discretion, and subject to the provisions in its budget or supplementary
appropriation, by resolution employ such legal, financial or other technical advisors as it may from time to
time deem necessary for the performance of any of its functions.

Section 217. - [Arbitration legislation authorized.)

The County Council is authorized to adopt legislation providing for a system of arbifration to resolve
negotiation disputes between unions, who are the exclusive representative of police and firefighters, and
the County Executive on all matters concerning wages, hours and other terms and conditions of
employment which are subject to collective bargaining negotiation in accordance with the Howard County
Code. Any law so enacted shall prohibit strikes or work stoppages by police officers and firefighters. Any
award made pursuant to arbitration legislation adopted by the Councit shall be binding on the County
Executive, provided that the award is final no later than three weeks prior to submission of the current
expense budget in accordance with Section 803 of this Charter.

Editor's note— The addition of Section 217 to the Chatter was approved by the voters at an
election held on Nov. 7, 2006.

ARTICLE I, - THE EXECUTIVE BRANCH

Section 301. - Composition.

The Executive Branch of the County government shall consist of the County Executive and all
officers, agents and employees under his supervision and authority,

Section 302, - The County Executive,

The executive power of the County shali be vested in the County Executive who shall be the chief
executive officer of the County and the official head of the County government. In such capacity he or she
shall be the elected executive officer mentioned in Section 3 of Article XIA of the Constitution of this
State. The County Executive shall devote full time to the duties of his or her office.



(@)
(b)

(d)

(e)

)

(9)

{h)

Mode of election. The Executive shall be nominated and elected by the qualified voters of the
County as provided by law.

Qualifications.

1. In General. The Executive shall be a resident of the County for a period of not less than five
years immedialely prior to election and a registered voter at the time of filing for candidacy and shall
be not less than thirty years of age at the time of his or her election.

2. Other Offices. No person shall qualify or serve as Executive while hoiding any other office of
profit or trust of or under State, County or Federal govemment; while employed by the County, or
while employed by any agency, board, commission, unit or other entity which receives funds through
the County budget. No Executive shall, during the whole term for which he or she was elected, be
aligible for appointment to any County office or position or be eligible for employment by the County.

3. Forfeiture of office. If an Executive ceases to be a registered voter of the County or is
convicted of any crime involving moral turpitude, he or she shall immediately forfeit his or her office.

Term of office. The Executive shali qualify for the office on the first Monday in December foliowing
his or her election, of as soon thereafter as practicable and shall enter upon the duties of his or her
office immediately. The County Executive shall hold office for a term of four years commencing at the
time of his or her qualification and continuing unti} his or her successor shall qualify. No person shall
be eligible to succeed himself or herself in office if he or she has served as Executive for two
consecutive four-year terms.

Compensation and afiowances. Subject to the provisions of Section 302{(e) of this Article, the
Executive shall receive Eighteen Thousand Doflars ($18,000.00) annually as compensation and
allowances and shall not accrue annual leave or be entitied to any payment in lieu thereof.

Change in compensation and allowances. The Compensation Review Commission established
pursuant to Section 202(d) of this Charter shall review the Executive's compensation and allowances
and make recommendations to the Council. The Council shall have the power to increase the
compensation and allowances provided in this Charter for the Executive by the affirmative vote of not
less than a majority of its members. To reduce the Executive's compensation and allowances the
affirmative vote of not less than two-thirds of the Councit members Is required. In no event shall such
compensation be reduced by a figure lower than that provided in this Charter except by amendment
thereto. The compensation and allowances of the Executive shall not be increased or reduced during
his or her current term.

Vacancy. Whenever for any cause the office of the Executive shall become vacant, the Chief
Administrative Officer shall serve as acting Executive until a new Executive shall be appointed. The
office of County Executive shall be filled by resolution within thirty days by the affirmative vote of a
majority of the members of the Council. The person so elected by the Council shall possess the
same quaiifications for the office as provided in Section 302(b), shall belong to the same political
party as his or her predecessor at the time of the Executive's most recent election {uniess his or her
predecessor was not a member of a political party) and shall serve the unexpired term of his or her
predecessor and until his or her successor shall qualify.

Temporary absence or disability. The Executive shall within thirty days upon taking office, designate
in writing the Chief Administrative Officer or other appointive officer to perform the duties of the
Executive during the fatter's temporary inability to perform by reasen of absence from the County or
disability. Such designation shall be filed with the Administrator of the Council. Any such designation
may be revoked by the Executive at any time by filing a new designation with the Administrator of the
Council. An Acting Executive shall have the same rights, duties, powers and abligations as an
elected incumbent in said office except the power of veto.

Inability to perform duties. If an Executive is unable to perform the duties and responsibilities of his
or her office as set forth in Section 302(i) of this Article for a continuous period of six months, his or
her office may be declared vacant by the affirmative vote of not less than two-thirds of the members
of the Couneil and such vacancy shall thereupon be filled in the manner above provided in Section
302(f) of this Article.




{i

Powers and duties. The Executive shall be responsible for the proper and efficient administration of
such affairs of the County as are placed in his charge or under his jurisdiction and control under this
Charter or by law. His express responsibilities, duties and powers shall include, but not be limited to,
the following:

1.

10.

1",

12.

13.

14,

15.

To supervise, direct and control the offices and depariments of the County Government, subject
to law and the provisions of this Chatter;

To present to the Council the annual County budget in the manner and form hereinafter in this
Charter provided;

To report fo the Council and the public at least once a year a general statement of finances,
government and affairs of the County, with a summary statement of the activities of the several
departments and offices thereof;

To present to the Council from time to time such other information concerning the business and
affairs of the County as he or she may deem necessary, or as the Gouncil by resolution may
request, and to recommend such measures for legislative action as he or she may deem to be
in the best interest of the County:

To see that the County officers, boards, agencies, commissions, departments and employees
faithfully perform their duties;

To see that the laws of the State pertaining to the affairs, good order and government of the
County, and the acts, resolutions, ordinances and public local faws of the County are duly
executed and enforced within the County;

To make or cause to be made any study or investigation which in his or her opinion may be in
the best interests of the County, including but not limited to investigations of the affairs,
functions, acts, methods, personnel or efficiency of any department, office or officer under his or
her jurisdiction;

To veto, in his or her discretion, legisiative acts of the Council, in the manner, at the times and
subject to the limitations provided in Article 11, Section 209(g) of this Charter;

To appoint, subject to confirmation by the affirmative vote of a majority of the members of the
Council, the County Solicitor:

To appoint the Chief Administrative Officer and the heads of all offices and departments which
are subject to his or her supervision and control under this Charter or by law;

Unless otherwise specified in this Charter, to appoint the members of all boards, commissions,
authorities and corporations created in or pursuant to this Charter or by law;

To sign or cause to be signed on the County's behalf all deeds, contracts and other
instruments, inciuding those which prior to the adoption of this Charter required the signature of
the Chairperson or any member of the Board of County Commissioners, and to affix the County
Seal thereto,

Except as otherwise expressly provided in this Charter, fo issue, or cause to be issued, all
executive orders, directives, licenses and permits, including those which prior to the adoption of
this Charter, were issued or granted by the County Commissioners;

To prepare and issue, or cause to he prepared and issued, rules and regulations of the
character which prior to the adoption of this Charter were prepared or issued by the County
Commissioners, provided that before taking effect, all such rules and regulations, other than
those concerned exclusively with the internal operating procedure of the executive branch of the
County government, shall be approved by the Councit;

To perform such other executive duties as may be prescribed by this Charter or required by
ordinance or resolution of the Council or as may be necessarily implied from the powers and
duties herein specified.



Editor's note— Amendments to § 302 proposed by Res. Nos. 119, 1982 and 135, 1982 were
approved at an election held Nov. 2. 1982, and became effective Dec. 2, 1982, Amendments
proposed by Res. Nos. 111, 116-—118, 1988 were approved at an election held Nov. 8, 1988, and
became effective Dec. 8, 1988. An amendment to subsections (d) and (e) proposed by Res, No.
2, 1990 was approved at an election held Nov. 6, 1990, and became effective Dec. 6, 1990. An
amendment to subsections (f), (g), and (i) 10., proposed by Res. No. 125, 1996 was approved at
an election held Nov. 5, 1996, and became effective Dec. 5, 1996. An amendment to subsections
(b), (©), (), (M), D 4,7, 8, 10., and 12. proposed by Res, No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec, 5, 1996.

Section 303. - Term and compensation of officers and employees in the executive branch.

Subject to the applicable merit system provisions of this Charter and other laws, all officers, agents
and employees in the executive branch of the County shall hold such terms and receive such
compensalion as may from time to time be provided by this Charter or by faw not inconsistent therewith.
Officers and employees in the exempt service as defined in Article VI, Section 702 of this Gharter, shall
have their compensation fixed by an executive pay pian adopted by the Councif upon recommendation of
the Executive. The executive pay plan shall exclude the Executive and other elective officials whose
salaries may not be changed during their term of office.

Section 304. - Temporary appointments.

(a) Chief Administrative Officer. During the temporary absence of the Chief Administrative Officer, or if

the office of Chief Administrative Officer shall become vacant, the Executive shail appoint an Acting

Chief Administrative Officer pending, in the case of a vacancy, the appointment of a successor. In his

or her capacity as Acting Chief Administrative Officer, the appointee need not possess, but the

sticcessor shall possess, all those qualifications hereinabove in this Article specified for an original
appointee.

{b) Other officers. The Executive, in the case of a vacancy or temporary absence, may designate any
person o serve as acting head of any office or department in the executive pranch uniil the
appointment of a successor. Unless at the time of such appointment the temporary appointee is a
subordinate officer in the office or department to which he or she is designated as acting head, he or
she shall possess all the qualifications for the office specified in Articie IV of this Charter for an
original appoiniee.

(c) Limitation on term of temporary appointees. No person shall serve as Acting Chief Administrative
Officer or acling head of any office or department for a period longer than sixty days, provided,
however, such limit may be extended an additional four months by resolution of the Council.

Editor's note— An amendment to subsections (a) and (¢) proposed by Res. No. 125, 1996 was
approved at an election held Nov. 5, 1996, and became effective Dec. 5, 1996, An amendment to
subsections (&) and (b) proposed by Res. No. 126, 1996 was approved at an election held Nov. 3,
1996, and became effective Dec. 5, 1996,

Section 305. - Organization staffing.

Subject to the provisions of Aricle VI of this Charter, other law, and the provisions of the annuai
budget, the head of each office or department may appoint staff and clerical personnei tc positions
authorized by the Executive, but no such appointment shall he made if the cost thereof exceeds the
budgetary allotment therefor.

ARTICLE IV. - OFFICES, DEPARTMENTS, AND BOARDSE!



Footnotes:
- (2) -

Editor's note— Article IV was extensively revised by amendments proposed by C.B. 82, 1980 and C.B,
84, 1980, which were approved at an election held Nov. 4, 1980, and became effective Dec. 4, 1980.
These changes have been described in editor's notes following each section.

Section 401. - General supervision,

Except as otherwise provided by law, the offices and departments of the County government shall be
subject to the supervision and contro} of the Executive, who shall be responsible for thair efficient
operation and management,

Editor's note— Section 401 reflects an amendment proposed by C.B. 62, 1980, approved at an
election held Nov. 4, 1980, and effective Dec. 4, 1980.

Section 402. - Executive Branch departments and additional offices and departments.

(&) Departments of the Executive Branch. In the Executive Branch there shall be a Chief Administrative
Officer and such other officers and departments, agencies, offices, boards or other bodies as
prescribed by this Charter or by law. The Chief Administrative Officer shall perform such duties as
the County Executive may direct, or as may be prescribed by law.

(b)  Other officers and departments, agencies, offices and boards. All other officers and departments,
agencies, offices, boards or other bodies shall be created, or existing officers and departments,
agencies, offices, boards or other bodies deleted, by iegislative act of the Council, or by an executive
reorganization plan adopted pursuant to Sections 403 and 404 of this Charter. The Office of Law is
not subject to exscutive reorganization.

Editor's note— Section 402 reflects an amendment proposed by C.B. 62, 1980, approved at an
election held Nov. 4, 1980, and effective Dec, 4, 1980. An amendment to subsection (a)
proposed by Res. No. 125, 1996 was approved at an election held Nov. 5, 1996, and became
efiective Dec. 5, 1996,

Section 403. - Reorganization of the Executive Branch.

{a) The County Executive may desm reorganization within the Executive Branch to be in the best
interest of efficient government. In that event, the County Executive shall préepare a reorganization
plan. Accompanying each reorganization plan shall be a detailed explanation of the reasons for
reorganization and an evaluation of the financial impacts. For burposes of this Section,
“recrganization” shall mean any change which prescribes, alters or defines functions and
responsibilittes and allocates, reallocates, expands or deletes powers of various departments,
agencies, boards and other bodies of the Executive Branch.

(b) The Executive Reorganization Plan shall be submitted to the Council at least one hundred and
twenty (120) days prior to the submission of the current expense budget within which the
reorganization is proposed for funding. Within sixty (60) days of such submission the Council shail
introduce the plan in the form of a bill,

(¢)  Reorganization of departments under State law. If the General Assembly shall at any time transfer
to the voters of the County or to the Council jurisdiction or control over the affairs of any of the



departments of the County government by law or by this Charter, then fo the extent of such transfer,
the Councit may by legislative act provide for the reorganization of such departments and the
administration of their affairs within the Executive Branch under County law.

Editor's note— Section 403 reflects an amendment, proposed by C.B. 62, 1980, approved at an
election held Nov. 4, 1980, and effective Dec. 4, 1980, which repealed § 421 and reenacted it
with amendment as § 403, Former § 403 is now included as § 1103, An amendment proposed by
Res. No. 119, 1988 was approved at an election held Nov. 8, 1988, and became effective Dec. 8§,
1988,

Section 404, - Citizen boards.

(a) Citizen boards appropriate to the functions of the Executive and the Legislative branches of
government shail be eslablished by law, and the members shall be appointed by the Counly
Execlitive with confirmation by the County Council. The boards may conduct studies and reviews,
advise and recommend, and assume other functions as defined by law. Each board, other than
those boards provided by Sections 501, 703 and 802 hereof, shall consist of at least five residents of
Howard County who shall serve for overlapping terms of five years, or until a successor is confirmed,
Board members shall receive no compensation for their services except reasonable and necessary
expenses as may be provided in the budget. No member shall be reappointed after having served
eight consecutive years immediately before reappointment.

(b} Vacancies shall be filled in the same manner as the original appointment or for the unexpired term.

Editor's note— An amendment to § 404, proposed by C.B. 62, 1980, approved at an election
held Nov. 4, 1980, and effective Dec. 4, 1980, enacted a new § 404. An amendment proposed by
C.B. 64, 1980 amended § 404 and renumbered the section as § 405. An amendment proposed by
Res. No. 120, 1988 was approved at an election held Nov. &, 1988, and became effective Dec. 8,
1988.

Section 405. - The Office of Law.

(a) The County Solicitor. The Office of Law shall be administered by the County Solicitor, who shall be
a member in good standing of the Bar of the Maryland Court of Appeals for five years and shall have
been actively engaged in the general practice of his or her profession in the State of Maryland for at
least five years immediately prior to his or her appointment. The County Solicitor shall have been a
resident of Howard County for at least the two years immediately preceding his or her appointment
and shall continue to reside in the County for the duration of his or her term of office.

(b) Powers and duties. The County Solicitor shail be the legal advisor of the County and of its several
offices, departments, boards, commissions and other agencies. Except as otherwise provided in this
Charter, no office, department, board, commission, agency or branch of the County government
which receives County funds shall have any authority or power to employ or retain any legal counsel
other than the County Solicitor. The County Sclicitor shall also be the legal advisor and legislative
drafter for the Council, unless the Council shall specify otherwise by resolution. The County Solficitor
shall give advice and opinions upon any legal questions affecting the interests of the County which
are submitted fo him or her:

{1) By written request of a County Council member,;
(2) By written request of the Executive;

(3) By written request, approved by the Executive, of the head of any office or department in the
executive branch; or




(4) By written request of any board, commission or agency.

All deeds, bonds, contracts, releases, agreements, advertisement bids, and other legal papers,
documents and instructions involving the interests of the County to be executed and approved by any
officer of the County shall be submitted to the County Solicitor and shall be approved by him or her as to
their form and legal sufficiency in compliance with the laws and conditions under which executed. The
County Solicitor shall have the right of access at all times to the official records of any office, department,
board, commission or agency of the County. The County solicitor shall have such additional legal duties
as may be prescribed by direciive of the Executive or by legislative act of the Council not inconsistent with
this Charter.

(¢}

(d)

(e}

®

Assistants to the County Solicitor. The County Solicitor with the approvai of the Executive may
appoint, subject to the provisions of Article Vil of this Charter, such assistants to serve as members
of the legal staff as may be required for proper performance of the duties of the Office of Law,

Other legal assistance. Nothing in this Charter shall be construed as preventing the Executive from
engaging the services for a temporary period of any attorney or attorneys for legal work of an
extraordinary nature when the work to be done is of such character or magnitude as to require legal
services in addition to those provided by the Office of Law.

Prohibitions. Neither the County Solicitor nor any assistant in the Solicitor's office may at any time,
while holding such office, practice as an attorney before the Council or any office, department, board,
commission or agency of the County in any capacity other than representing the County's interests.

Term of office for the County Solicitor. The County Solicitor shall serve at the pleasure of the
Executive and the Council for a term concurrent with the term of the Executive, The County Solicitor
may be removed from office during his or her term by either:

()  The Executive with the consent of a majority of the Council; or
(i) A two-thirds vote of the entire Council.

If the County Solicitor ceases to meet the qualifications set forth in Section 405(a) of this Charter, or is
convicted of any crime involving moral turpitude, he or she shall immediately forfeit his or her office.

Editor's note— An amendment proposed by C.B. 64, 1980, apiaroved at an election held Nov. 4,

1980, and effective Dec. 4, 1980, amended § 404 and redesignated it as § 405. An amendment
proposed by C.B. 62, 1980, approved at the same election, redesignated § 405 as § 1104. An
amendment to subsections (a), (b), and (f) proposed by Res. No. 126, 1996 was approved at an
election held Nov, 5, 1996, and became effective Dec. 5, 1996.

Section 406. - Reserved,

Editor's note— An amendment proposed by C.B. 62, 1980, approved at an election held Nov. 4,

1980, and effective Dec. 4, 1980, repealed § 406 and reenacted it with amendment as § 1105,

Section 407. - Reserved.

Editor's note— An amendment proposed by C.B. 62, 1980, approved at an clection held Nov. 4,

1980, and effective Dec. 4, 1980, repealed § 407 and reenacted it with amendment as § 1106,

Section 408. - Reserved.

Editor's note— An amendment proposed by C.B. 62, 1980, approved at an election held Nov, 4,
1980, and effective Dec. 4, 1980, repealed § 408, relating to the Office of Civil Defense.



Section 409, - Reserved.

Editor's note— An amendment proposed by C.B. 62, 1980, approved at an election held Nov. 4,
1980, and effective Dec. 4, 1980, repealed § 409, relating to the Assessment Office.

Sections 410—421. - Reserved.

Editor's note— An amendment proposed by C.B. 62, 1980, approved at an election heid Nov. 4,
1980, and effective Dec, 4, 1980, effected the following changes in §§ 410—421:

Section 410 was repealed and reenacted as § 1107; § 411 was repealed and reenacted with
amendment as § 1108; § 412 was repealed and reenacted as § 1109; § 413 was repealed and
reenacted with amendment as § 1110; § 414 was repealed and reenacted with amendment as §
1111; § 415 was repealed and reenacted with amendment as § 1112; § 416 was repealed and
reenacted as § 1113; § 417, relating to the Board of Education, was repealed; § 418, relating to
the Department of Libraries, was repealed; § 419, relating to the Department of Health, was
repealed; § 420, relating to the Department of Welfare, was repealed; and § 421 was repealed
and reenacted as § 403,

ARTICLE V. - BOARD OF APPEALSE!

Footnotes:
—- (3} —

Editor's note— An amendment fo art. V proposed by Res. No. 116, 1996 was approved at an election
held Nov. 5, 1998, and hecame effective Dec. 5, 1986.

Section 501. - The County Board of Appeals.

(@) Appoiniment; term; compensation. The County Board of Appeals shail consist of five registered
voters and residents of the County appointed by the Council. Appointees shall serve overlapping
terms of five years from the first day of January of the year of their appointments, or until their
successors are appointed. Vacancies, except those at the expiration of a term, shall be filled in the
same manner as the original appointment and for the unexpired term. No member shall be
reappointed after having served eight consecutive years immediately prior to reappointment. No
more than three members shall be registered with the same political party. The members of the
Board shall be paid at the rate of Twelve Hundred Dollars ($1,200.00) per year unless such
compensation be changed as provided in Section 501 (fy of this article. Members of the Board shall
receive reasonable and necessary expenses as may be provided in the budget.

(b) Powers and functions. The Board of Appeals may exercise the functions and powers relating to the
hearing and deciding, either originally or on appeai or review, of such matters as are or may be set
forth in Article 25A. Section 5(u) of the Annotated Code of Maryland, excluding those matters
affecting the adopting of or change in the general plan, zoning map, rules, regulations or ordinances.

(¢) Rules of practice and procedure. The Board of Appeals shall have authority to adopt and amend
rules of practice governing its proceedings which shall have the force and effect of law when
approved by legislative act of the Council. Such rules of practice and procedures shall not be
inconsistent with the Administrative Procedure Act of the Annotated Code of Maryland, The rules
may relate to filing fees, meetings and hearings of the Board, the manner in which its Chairperson




shall be selected and the terms which he shall serve as Chairperson and other pertinent matters
deemed appropriate and necessary for the Board. Three members of the Board shall constitute a
quorum of the Board, and its hearings shall receive public notice as required by law. All hearings
held by the Board shall be open to the public, and provision shall be made for all interested citizens
and citizens groups to be heard. The Board shall cause to be maintained complete public records of
its proceedings, with a suitable index.

(d)  Appeals from decisions of the Board. Within thirty days after any decision of the Board of Appeals is
entered, any person, officer, department, board or bureau of the County, jointly or severally
aggrieved by any such decision, may appeal to the Circuit Court for Howard County, in accordance
with the Maryland Rules of Procedure. The Board of Appeals shall be a party to all appeals and shall
be represented at any such hearing by the Office of Law.

(e} Employees of the Board. The Board may appoint, within budgetary limitations, such employees, and
the Executive shall make available to the Board such services and facilities of the County, as are
necessary or appropriate for the proper performance of its duties.

(ft  Implementing legisfation. The powers and functions of the Board of Appeals as herein provided for
shall be defined by implementing legislation heretofore or hereafter enacted by the Council, subject
to and to the extent required by applicable State law. The Council may by legislative act increase the
compensation of the members of the Board of Appeals as provided in Section 501{a) of this Article
and thereafter decrease such compensation; provided, however, that no reduction shall affect the
compensation of a member of the Board of Appeals during his or her current term, and in no event
shall the council have the power to decrease the compensation of members of the Board below the
figure provided in this Charter. To the extent permitted by State law, the Council shall also have the
power, by legisliative act, to prescribe other appeals to be heard by, or fo limit the jurisdiction of, the
Board of Appeals in addition to those specified in this Article.

Editor's note— An amendment to § 501 proposed by C.B. 89, 1980 was approved at an election
held Nov, 4, 1980, and became effective Dec, 4, 1980. An amendment proposed by Res. No.
124, 1982, was approved at an election held Nov. 2, 1982, and became effective Dec. 2, 1982,
An amendment to subsections (c) and (f) proposed by Res. No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 3, 1996. An amendment to subsection (c)
proposed by Res. No. 103, 2000 was approved at an election held November 7, 2000, and
became effective December 7, 2000. An amendment to § 501(b) proposed by Res. No. 100, 2012
was approved at an election held on Nov, 6, 2012, and became effective on Dec, 6,2012.

Section 502. - Board of Appeais hearing examiner.

The County Council may appoint hearing examiners to conduct hearings and make decisions
concerning matters within the jurisdiction of the Board of Appeais. Decisions of an examiner may be
appealed to the Board of Appeals as provided by law. The Council shall establish by legislative act the
duties, powers, authority and jurisdiction of any examiner appointed under this section. An examiner shail
be a member in good standing of the Bar of the Maryland Court of Appeals and at the time of
appointment shall have knowledge of administrative and zoning law, practice, and procedure. An
examiner may be removed from office by vote of two-thirds of the members of the Council.

Editor's note— An amendment repealing § 502, proposed by C.B. 66, 1980, was approved at an
election held Nov. 4, 1980, and became effective Dec. 4, 1980,

Subsequently, an amendment proposed by Res. No. 103, 2000, approved at election November 7,
2000 and effective December 7, 2000, added a new & 502 as set out herein.



ARTICLE V1, - BUDGETARY AND FISCAL PROCEDURESH!

Footnotes:

— (4) -

Editor's note— The following amendments to §§ 601--607, proposed by C.B. 67, 1980, were approved
al an election held Nov. 4, 1980, and became effective Dec. 4, 1880 Section 601 was reenacied without
change, § 602, definitions, was repealed; §§ 603-—607 were repealed and reenacted with amendment as
§§ 802—606; and, in order to retain numerical sequence, the editor has reserved the section number

807.

Section 601. - Fiscal year and tax year and definitions.

(@)

()

Fiscal year and tax year: Unless and until changed in accordance with the provisions of law, the
fiscal or budget year and the tax year of the County shall begin on the first day of July and shall end
on the thirtieth day of June of the succeeding year.

Definitions.

(1)

(8)

(8)

M

The term "budget” when used herein shall be used to denote that package of materials
consisting of the current expense budget, operating expense program, the capital budget and
capital program, and the budget message. It is to be distinguished from the term "budget
ordinance" which shall consist of the current expense budget and the capital budget.

The term "budget ordinance” when used herein shall consist of the current expense budget and
the capital budget.

The term "capital budget" shall mean the plan of the County to receive and expend funds for
capital projects during the first fiscal year of their inclusion in the capital program and shall
include a narrative description of each capital project.

The term "capital program” shall mean the plan of the County to receive and expend funds for
capital projects during the first fiscal year covered by the capital budget and the next
succeeding five fiscal years.

The term "capital project” shall mean each of the following:

() Any physical public betterment or improvement and any preliminary studies and surveys
relative thereto;

(i) The acquisition of property of a permanent nature for public use,

(iify The purchase of equipment for any public betterment or improvement when first
constructed;

(iv) The purchase of equipment having a probable useful life exceeding three years, provided
that the term of any bonds issued to fund the purchase shall not exceed the probable
useful life of the equipment.

The term "current expense budget” shall mean the plan of the County to receive and expend
funds for charges incurred for operation, maintenance, interest and other charges for the
ensuing fiscal year.

The term "estimated surplus" shall mean the amount included as surplus revenue in the current
expense budget for the ensuing fiscal year.




(8) The term "excess surpius” shall mean the amount by which the sum of the estimated surplus
and the unbudgeted surplus exceeds the amount which is required to be appropriated to the
budget stabilization account under Section 615A of this Charter.

(9) The term “operating expense program” shall mean a summary projection of receipts and
operating expenses for the fiscal year covered by the current expense budget and the next
succeeding five fiscal years.

{10)  The term "total general fund expenditures" shall mean the total of all expenditures from the
general fund, including operating fransfers to the Board of Education, the Howard Community
College, and other funds, but not including the amount of any excess surplus used for the
restricted purposes listed in Section 815B of this Charter.

(11)  The term "unbudgeted surplus™ means the amotnt, determined by audit for the last complete
fiscal year, by which the actual general fund surplus exceeds the amount of estimated surplus
for that same fiscal year.

Editor's note— An amendment proposed by Res. No, 117, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec. 5, 1996, An amendment to § 601(b) proposed by

Res. No. 100, 2012 was approved at an election held on Nov. 6, 2012, and became effective on
Dec. 6, 2012.

Section 602. - Comprehensive scope of budget; public hearing.

{a) The County budget shall consist of the current expense budget and operating expense program, the
capital budget and capital program, and the budget message. It shall represent a complete financial
ptan for the County reflecting receipts and disbursements from aif sources, including all revenues, all
expenditures and the surplus or deficit in the general fund and all special funds of the County
government, and it shall also include the budgets as submitted by the County Council and the Board
of Appeals.

{b) During preparation of the budget the County Executive shall hold at least two public hearings fo
receive public comment. One hearing shall be held in December 1o receive proposals for inclusion in
the budget. The other shall be held in March to receive comments on budget requests. Notice of the
time and place of the hearings shall be published once a week for two successive weeks in at least
one newspaper of general circulation in the County.

Editor's note— An amendment to § 602 proposed by Res. No, 125, 1982 was approved at an
election held Nov. 2, 1982, and took effect Dec. 2, 1982, An amendment proposed by Res. No,
121, 1988 was approved at an election held Nov. 8, 1988, and became effective Dec. 8, 1988,

Section 603. - Submission and contents of the County budget,

Not later than seventy days prior to the end of the fiscal year, the Executive shall submit to the
Council the proposed current expense budget for the ensuing fiscal year, the operating expense program
for the fiscal year covered by the current expense budget and the next succeeding five fiscal vears, and
that part of the budget message pertaining to the current expense budget. And not later than ninety days
prior to the end of the fiscal year, the Executive shall submit to the Council the proposed capital budget,
the capital program for the fiscal year covered by the capital budget and the next succeeding five fiscal
years, and that part of the budget message pertaining to the capital budget program.

(@) Contents of the current expense budget, The proposed current expense budget shall contain not
less than the following:

{1) A statement of all revenue estimated to be received by the County during the ensuing fiscal
year, classified so as to show the receipts by funds and sources of income;



(2) A statement of debt service requirements for the ensuing fiscal year,

(3} A statement of the estimated cash surplus, if any, available for expenditure during the ensuing
fiscal year, and any estimated deficit in any fund required to be made up in the ensuing fiscal
year;

{4) An estimate of the several amounts, including any arbitrator's award made pursuant to section
217, which the executive deems necessary for conducting the business of the County to be
financed from and not to exceed estimated revenue for the ensuing fiscal year;

(5) A statement of the bonded and other indebtedness of the County government and its agencies,
including self-liquidating and special taxing district debt;

(6) A statement of the proposed contingency reserves which shall not exceed three per centum of
the general fund and of any other fund;

(7) A comparative statement of the receipls and expenditures for the last completed fiscal year, a
comparative statement of authorized expenditures and revenues and estimated expenditures
and revenues for the currently ending fiscal year, and the expenditures recommended by the
Executive for the ensuing fiscal year for each program or project which shall be classified by
agency, character and object;

{8) A contingency reserve, which shall not exceed three per cenlum of the general fund; and
(9)  Any other material which the Executive may deem advisable or the Council may requlire.

Confents of the capital budget and capital program. The proposed capital budget and capital
program shall be so arranged as to set forth clearly the plan of proposed capital projects to be
undertaken in the ensuing fiscal year and in each of the next five fiscal years, and also the proposed
means of financing the same. The capital budget shali include a statement of the revenues
anticipated during the ensuing fiscal year from all borrowing and from other sources for capital
projects. The capital budget shall include a description of each proposed capital project to be
undertaken in the ensuing fiscal year, including those previously authorized. The capital budget shall
include a general County contingency reserve capital project.

Contents of the budget message. The budget message shall contain supporting summary tables
and shall explain the proposed current expense budget and capital program both in fiscal terms and
in terms of work to be done. It shail oufline the proposed financial policies of the County for the
ensuing fiscal year and describe the important feafures of the current expense budget. Ht shall
indicate any major changes in fiscal policies and in expenditures, appropriations and revenues as
compared with the fiscal year currently ending, and shall set forth the reasons for such changes. As
to the capital program, the message shall include an explanation of changes made by the Executive
in the program presentad by the Office of Planning and Zoning. The message shall also include such
other material as the Executive may deem necessary.

LEditor's note— At an election held on Nov. 7, 2006, the voters approved an amendment to
subsection (a)(4) of section 603. An amendment to subsections (a) and (b) of section 603
proposed by Res. No. 101, 2016 was approved at an election held on Nov. 8, 2016, and became
effective on Dec. 8, 2016.

Section 604, - Filing of proposed budget; copies.

The proposed County budget shall be filed with the Administrator of the Council and a copy shall be

delivered to each member of the Council. At least three complete copies shall be on file in the office of the
Council and shall be available for inspaction by the public during regular business hours. One copy shall
be supplied to each newspaper of general circulation in the County and to each County library. The
budget message and supporting summary tables shall be reproduced in multiple copies, and a copy shall
be made available to any interested person on request. All of the documents required by this section shall
be made available in at least one electronic medium that is readily available to the public.




Editor's note— An amendment to § 604 proposed by Res. No. 125, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996. An amendment to § 604
proposed by Res. No. 101, 2012 was approved at an e]ect:on held on Nov. 6, 2012, and became
effective on Dec. 6, 2012,

Section 605. - Public hearing.

Upon receipt of the proposed County budget; the Administrator of the Council shall cause to be
published in at least two newspapers of general circulation in the County a notice of the place and fime of
a public hearing on the budget by the Council. Such hearing shall be held not less than fifteen nor more
than twenty days after the date of the filing of the proposed budget by the Executive. The Council may
hold such other preliminary public hearings on the budget for the purpose of obtaining information as it
may determine but no action shall be taken by the Council on the budget except in public meeting and
after the public hearing specified above.

Editor's note— An amendment to § 605 proposed by Res. No. 125, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996.

Section 606. - Action on the annual budget and appropriation ordinance by the County Council.

After the public hearing specified in the preceding section, the Council may decrease or delete any
items in the budget ordinance except those required by the public general laws of this State and except
any provisions for debt setvice on obligations then outstanding or for estimated cash deficits. The Council
shall have no power to change the form of the budget as submitted by the Executive, to alter the revenue
estimates or to increase any expenditure recommended by the Executive for current or capital purposes
except: 1) as expressly provided in State law; 2) to appropriate funds to the retiree obligations trust, the
contingency reserve, or the contingency reserve capital project; and 3) to correct arithmetic errors. The
adoption: of the budget ordinance, which shall include only the current expense budget and the capital
budget, shail be by the affirmative vote of not less than a majority of the Council on an ordinance to be
known as the Annual Budget and Appropriation Ordinance of Howard County. The capital program, as
defined in this Charter, shall be adopted by the Council by its separate resolution. Any borrowing to
finance capital projects must be authorized by an existing law of the General Assembly of Maryland or by
a law of the Council adopted in accordance with the Charter. The Council may adopt from time to fime
bond issue authorization ordinances pursuant to an enabling law or laws then in force and effect to
provide the means of financing such capital projects as are to be financed from borrowing. Such bond
issue authorization ordinances are not subject to referendum and shall take effect from the date of their
enactment. All of said ordinances referred to in this section shall be exempt from the executive veto. The
Annual Budget and Appropriation Ordinance shall be adopted by the Council on or before the first day of
the last month of the fiscal year currently ending, and if the Council fails to do so, the proposed current
expense budget submitted by the Executive shall stand adopted, and funds for the expenditures
proposed in the current expense budget shall stand appropriated as fully and to the same extent as if
favorable action thereon had heen taken by the Council.

Editor's note— Prior to its being renumbered from § 607 to § 606, this section had been
amended by an amendment proposed by C.B. 7, 1973, approved at an election held Nov, 7, 1974,
An amendment to § 606 proposed by Res. No. 100, 2012 was approved at an election held on
Nov. 6, 2012, and became effective on Dec. 6, 2012. An amendment to § 606 proposed by Res.
No. 101, 2016 was approved at an election held on Nov. 8, 2016, and became effective on Dec.
8,2016.

Section 607. - Reproduction of budget; effective date; tax levy and balanced budget.



(a)  Reproduction of budget. The budget as adopted shall be reproduced in sufficient copies for
distribution, free of charge, to the press and the head of each office, department or agency of the
County government. Copies of the budget shall likewise be given fo any interested person on
request; provided, however, that in order to discourage waste the Council may prescribe a charge for
each copy of the adopted budget not to exceed the actual cost of its reproduction.

(b) Effective date. The adopted budget shall take effect on the first day of the fiscal year to which it
applies.

(c} Tax levy and palanced budget. When the County budget shall have been finally adopted in the
Annual Budget and Appropriation Ordinance, the Council shall thereupon levy and cause to be
raised the amount of taxes required by the budget in the manner provided by law so that the budget
shall be batanced as to proposed income and expenditures,

T ditor's note— As stated in the editor's note at the beginning of this article, former § 607 had
been amended and renumbered as § 606, By an amendment proposed by Res. No, 135, 1982,
approved at an election held Nov. 2, 1982, effective Dec. 2, 1982, former § 608 was renumbered
§ 607.

Section 608, - Supplemental legisiation by Council.

The Council may adopt budget and fiscal laws not inconsistent herewith or with the applicable
provisions of the Constitution and State law to implement the objects and purposes of this Article. Any
such laws may include, but shall not be limited to, the definition of the various funds included in the
County budget, their reorganization and consolidation to the extent permilied by law, a requirement of
down-payments on capital projects from current funds, the establishment of a reserve for permanent
public improvements as authorized in this Charter, the procedure for the sale of bonds, notes and other
evidences of indebtedness of the County and all such other matters as may in the judgment of the
Counci! promote the orderly administration of the fiscal affairs of the County and protect its credit.

Editor's note— By an amendment proposed by Res. No. 135, 1982, approved at an election held
Nov. 2, 1982, effective Dec. 2, 1982, former § 619 was redesignated § 608,

Section 609, - Transfer of appropriations.

(@) Transfer of appropriations beiween gereral classifications of expenditures in the current expense
budget within the same office or department and within the same fund may be authorized by the
Execuiive. Transfers between offices, departments, institutions, boards, commissions or other
agencies of the County government and within the same fund of the current expense budget may be
made during the last quarter of the fiscal year and then only on the recommendation of the Executive
and with the approval of the Council.

(b Interproject transfers of appropriations between capital projects in the capital budget may be
authorized by legislative act of the Council upon request of the Executive, but no new project shail be
created nor any abandoned except in accordance with Section 613 of this Article.

(c) Nothing contained herein shall be construed to prevent the Council upon request of the Executive
from providing by ordinance for inter-fund cash borrowings to meet temporary cash requirements nor
to prevent reimbursements among funds for services rendered.

Section 610. - Supplementary and emergency appropriations.
(@) Supplementary. During any fiscal year, the Coungil, upon the recommendation of the Executive,

may make additional or supplementary appropriations from unexpended and unencumbered funds
set aside for contingencies in the County budget, provided thai the Director of Finance shall first




certify in writing that such funds are avaiiable for such appropriation. No supplemental appropriation
shall exceed the amount of the funds so certified.

(b)  Emergency. To meet a public emergency affecting life, health or property, the Council may, hy
ordinance, upon recommendation of the Executive, make emergency appropriations from contingent
funds, from revenues received from anticipated sources but in excess of the budget estimates
therefor, or from revenues received from sources not anticipated in the budget for the current fiscal
year. To the extent that there may be no available unappropriated revenuss to meet such emergency
appropriations, the Council may, by ordinance, authorize the issuance of emergency notes which
may be renewed from time to time; provided, however, that such notes and renewals shall be paid
not later than the last day of the fiscal year next succeeding that in which the smergency
appropriation was made. The total of emergency appropriations in any fiscal year shall not exceed
five per cenfum of ajfl appropriations made in  the budget for such year.

Section 611. - Lapsed appropriations.

Unless otherwise provided by public general law, all unexpended and unencumberad appropriations
in the current expense budget remaining at the end of the fiscal year shall lapse into the County treasury,
except that appropriations to the risk management and grants funds and to the Citizens' Election Fund
shall be non-reverting. No appropriation for a capital project in the capital budget shall lapse unti! the
purpose for which the appropriation was made shall have been accomplished or abandoned; provided,
however, that any capital project shali stand abandoned if three fiscal years elapse without any
expenditure from or encumbrance of the appropriation made therefor. The balances remaining to the
credit of the completed or abandoned capital project shail be available for appropriation in subsequent
capital budgets.

Editor's note— An amendment to § 611 proposed by Res. No. 122, 1988 was approved at an
election held Nov. 8, 1988, and became effective Dec, 8, 1988. An amendment o §oll
proposed by Res. No. 104, 2012 was approved at an election held on Nov. 6, 2012, and became
effective on Dec, 6, 2012. An amendment to § 611 proposed by Res. No. 27, 2016 was approved
at an election held on Nov. 8, 2016, and became effective on Dec. 8, 2016.

Section 612. - Appropriation control and certification of funds.

() No office, department, institution, board, commission or other agency of the County government
shall during any fiscai year expend, or contract to expend, any money or incur any lability, or enter
into any contract which by its terms involves the expenditure of money, for any purpose in excess of
the amounts appropriated or allotted for the same general classification of expenditure in the budget
for such fiscal year, or in any supplemental appropriation as hereinabove provided; and no such
payment shall be made nor any obligation or liability incurred, except for small purchases in an
amount to be established from time to time by ordinance unless the Director of Finance shall first
certify that the funds for the designated purpose are available. Any contract, verbal or written, made
in violation of this Section shall be null and void; and if any officer, agent or employee of the County
shall knowingly violate this provision, he or she shali be personally iiable and such action shall be
cause, after public hearing, for his or her removal from office by the Executive or by majority vote of
the Council, notwithstanding the provisions of Articie VIl of this Charter. Nothing in this Section or
elsewhere in this Charter contained shall prevent the making of contracts of lease or for services
providing for the payment of funds at a time beyond the fiscal year in which such contracts are made,
provided the nature of such transactions reasonably requires the making of such contracts. But any
contract, lease or other obligation requiring the payment of funds from appropriations of a later fiscal
year shall be made or approved by ordinance which shall be effective immediately upon enactment.
No contract for the purchase of real or leasehold property shall be made unless the funds therefor
are included in the capital budget,



{b) In exercising his or her powers as the custodian of the monies of the County, the Director of
Finance may advance funds in his or her custody for the discharge of cbligations incurred in
connection with capital projects for which a bond enabling law or laws of the County has or have
been approved and money appropriated therefor prior fo the issuance of such bonds; provided that
repayment of any such advance shall be made out of the proceeds of the sale of the bond issue
concerned or from any other manies subsequently made available for such purpose.

Editor's note— Amendments to § 612 promulgated by Res. No. 123—125, 1988 were approved
at an election held Nov. 8, 1988, and became effective Dec. 8, 1988, An amendment proposed by
Res. No. 126, 1996 was approved at an election held Nov. 5, 1996, and became effective Dec. 5,

1996.

Section 613. - Restrictions of capital projects; amendment to capital budget after adoption of budget.

No obligations of the County shall be authorized in any fiscal year for or on account of any capital
project not included in the County budget as finally adopted for such year; provided, however, that upon
receipt of a recommendation in writing from the Executive and the Planning Board, the Council may after
public hearing and with the affirmative vote of two-thirds of its members, amend the County budget in
accordance with such recommendation without increasing the total amount of appropriations therefor.

Section 614. - Enterprise accounting.

(a) Separaie budgets for each utility shall be included in the current expense and capital budgets
prescribed in this Article which shall include statements of revenue and expense for the required
fiscal years.

{b) If for any two consecutive fiscal years any utility shail operate at a net loss as shown by its annual
profit and loss statement, it shall be the duty of the Executive to recommend and the Council, by
ordinance, to adopt for that utility a schedule of rates which in its judgment will produce revenue at
least equal to expense.

Editor's note— An amendment to § 614 was proposed by Res, No. 125, 2005 and approved by
the voters at an election held on Nov. 7, 2006 and became effective Dec. 7, 2006.

Section 615. - Compoesition and limitation upon County funds and levies; special taxes; bond obligation.

For the fiscal and tax year beginning July 1, 1969 and thereafter, the following provisions shall apply:

(a) Special funds; revenue and receipts; appropriations. All revenues and receipts from utility
assessments, from special services or benefit charges, from special taxes or assessments
imposed upon special taxing areas for special or particular services, purposes or benefits, from
funds heid by the County as trustee or agent, or from bond proceeds, shall be paid into and
appropriated from special funds created therefor.

(b) General revenue and receipts; appropriations. All other revenues and receipts of the County
from taxes, grants, Slate revenues and other receipts shall be paid into and appropriated from
the general fund which shall be the primary fund for the financing of current expenses for the
conduct of County business,

{c) Prohibitions. No generai fund revenues or receipts as defined in subsection (b) of this Section
shall be dedicated to, expended for, or used to supplement, appropriations from the special
funds referred to in subsection (a) of this Section, except as a loan to such special fund as
authorized by Section 609(c) of this Article which authorizes inter-fund borrowing.




(d) - Levy for roads. No tax for the purpese of raising revenues for the construction and
maintenance of public reads shall be levied upon any assessable property in the County except
on a Countywide basis.

(&) Bond interest and redemption obfigations. Nothing in this section shall be construed fo prevent
the County from fulfilling any obtigation to levy, if necessary, a tax upon all or a portion of the
assessable property within the County to provide for the payment of the interest on and principal
of any bonds issued upon the full faith and credit of the County.

(fy Working capital funds. Upon request of the Executive, the Council may, by the annual budget
and appropriation ordinance, or by other legislative act, provide for the establishment of working
capital or revolving funds for the financing of central stores, equipment pools or other services
common to the agencies of the County.

(@) Reserve Fund for Permanent Public Impravements. Notwithstanding the provisions of Section
615(c) above, the Council may establish a Reserve Fund for Permanent Public Improvements,
into which there may be paid by the annual budget and appropriation ordinance cash surpluses
not otherwise appropriated or toward which taxes or other sources of revenue may be
dedicated; provided that the annual amount paid into such fund shall not exceed three per
centum of the annual expense budget.

Section 615A, - Budget stabilization.

(a)

(b)

{c)

{d)

(e)

Creation and Purpose. The Budget Stabilization Account is established to retain revenues for future
use to be used to maintain a consistent level of service without requiring a substantial tax increase if
estimated revenues decline substantially during the course of the budget year.

Non-Lapse. Appropriations to the Budget Stablhzatlon Account are not subject {o the lapse
provisions of Section 611 of the Charter.

Appropriations fo the Budget Stabilization Account. Except as provided in subsection {g), any
estimated surplus and any unbudgeted surplus shall be appropriated to the Budget Stabilization
Account. Other revenues may be appropriated to the Budget Stabilization Account if the Executive
includes such an appropriation in the proposed budget and if it is approved by the County Council
pursuant to Section 606 of the Charter.

Conditionns Under Which Appropriations Are Not Required To Be Made. The appropriations
otherwise required by subsection (d) are not required to be made if either of the following conditions
exists:

(1) Atthe time the budget is adopted for the ensuing fiscal year, the amount of funds in the Budget
Stabilization Account equals or exceeds 7% of the total general fund expendilures for the last
completed fiscal year, as determined by audit; or

(2) During the current fiscal year, funds have been or are being transferred from the Budget
Stabilization Account to the General fund revenues in the current expense budget pursuant to
subsection (f).

Use of Budget Stabilization Account. Funds appropriated in the Budget Stabilization Account may
be transferred from the Budget Stabilization Account to the general fund revenues in the current
expense budget under the following conditions and pursuant to the following procedure:

{1) Conditions. Funds appropriated in the Budget Stabilization Account may be used only for:
(i} Emergencies, pursuant to 810(b) of the Chaiter; or
(i) At such time as the County Executive determines that both the following conditions exist;

a. Revenues for the current fiscal year are anticipated to be substantially below the
revenue included in the current fiscal year's budget; and

b. Reasonable reductions in expenditures will not be sufficient to offset the anticipated
revenue shotifall.



(2) Procedure. Provided that the conditions in paragraph (1) are met, the County Executive may
transfer funds from the Budget Stabilization Account to the general fund revenues in the current
expense budget by an ordinance enacled pursuant to this subsection which amends the Annual
Budget and Appropriation Ordinance. A bill to amend the Budget Ordinance shall be introduced
by the County Council at the requesi of the County Executive. The County Gouncii may
decrease the amount to be transferred from the Budget Stabiiization Account but may not
increase it. The ordinance amending the Budget Ordinance shall be adopted by the affirmative
vote of a majority of the members of the County Council, shall be exempt from the Executive
Veto, shall take effect from the date of enactment, and shall not be subject to referendum.

()  Precedence. The provisions of this section of the Charter concerning the Budget Stabilization
Account shall supersede any inconsistent provisions of the Charter.

Editor's note— An amendment adding § 615A proposed by Res. No. 166, 1991 was approved at
an election held Nov. 3, 1992, and became effective Dec. 3, 1992, An amendment to subsection
(2)(3) and (4) proposed by Res. No. 119, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec. 5, 1996. An amendment to § 615A proposed by Res. No. 100,2012
was approved at an election heid on Nov. 6, 2012, and became effective on Dec. 6, 2012,

Section 615B. - Restrictions on use of surplus revenues.

(a) Restrictions on Use of Excess Stplus Revente. Any excess surplus shall be used to:
(1) Fund capital projects;
(2) Reduce existing County debt; and/or

(3} Fund appropriations in the current expense budget for capital outlay and for non-recurring
expenses.

(b) Modification of Restriction. The restriction on the use of excess surplus Imposed by this section may
be modified by an ordinance passed by an affirmative vote of 2/3 of the members of the County
Councll. An ordinance enacted pursuant to this subsection (c) shall be exempt from the Executive
Veto, but shall otherwise be subject to the provisions of Section 209 of the Charter and shall be
subject to referendum, pursuant to Section 211 of the Charter.

Editor's note— An amendment adding § 615B proposed by Res. No. 167-1991 was approved at
an election held Nov. 3, 1992, and became effective Dec. 3, 1992. An amendment to §615B
proposed by Res. No. 100, 2012 was approved at an election held on Nov. 6,2012, and became
effective on Dec. 6, 2012,

Section 616. - Borrowing limitations.

(@) Unless and until otherwise provided by legislative act of the Council within the iimitations provided
by public general law, the aggregate amount of bonds and other evidences of indebtedness
outstanding at any one time shall not exceed four and eight-tenths per centum upon the full cash
value assessable base of the County, except that:

{1) Tax anticipation notes or other evidences of indebtedness having a maturity not in excess of
twelve months;

(2) Bonds or other evidences of indebtedness issued or guaranteed by the Gounty payable
primarily or exclusively from taxes levied in or on, other revenues of, speciai taxing areas or
districts heretofore or hereafter established by law, and




(3) Bonds or other evidences of indebtedness issued for self liquidating and other projects payable
primarily or exclusively from the proceeds of assessments or charges for special benefits or
services;

shall not be subject to or be included as bonds or evidences of indebtedness in computing or applying the
per centum limitation above provided.

(b) Al bonds and other evidences of indebtedness shall be soid at public sale; provided, however, that
bonds or other evidences of indebtedness may be sold by private (negotiated) sale if the Gouncii
shall find and determine in the bond issue authorization ordinance providing for the sale of the bonds
or other evidences of indebtedness that, for reasons specified in the bond issue authorization
ordinance, either:

(1) ltis not practical to sell such bonds or other evidences of indebtedness at public sale; or

(2) A private (negotiated} sale will provide significant benefits to the county which wouid not be
achieved if the bonds or other evidences of indebtedness were sold at public sale.

Editor's note— An amendment to § 616 proposed by Res. No, 33, 1990 was approved at an
election held Nov. 6, 1990, and became effective Dec. 6, 1990. An amendment proposed by Res.
No. 125, 2005, was approved by the voters at an election held on Nov, 7, 2006 and became
effective Dec. 7, 2006.

Section 617. - Form and term of honds,

{a) Each issue of bonds shall be in One, or a combination, of the following forms: serial bonds,
instaliment bonds, or, if the bonds are subject to mandatory sinking fund redemptions or if the
payment of principal at maturity is otherwise provided for, term bonds.

{b) Al bonds shall be made payable within the probable useful life of the improvement or undertaking
with respect to which they are to be issued, or, if the bonds are to be issued for several
improvements or undertakings, then within the average probable useful life of all such improvements
or undertakings. In the case of a bond issue for several improvements or undertakings having
different probable useful lives, the Council shall determine the average of said lives, taking into
consideration the amount of bonds to be issued on account of each such improvement or
undertaking, and the period so determined shall be the average period of useful life. The
determination of the Council as to the probable useful life of any such improvement or undertaking
shall be conclusive. No bonds shall mature and be payable more than thirty years after their date of
issuance

Editor's note— An amendment to § 617 proposed by Res. No. 126, 1988 was approved at an
clection held Nov. 8, 1988, and became cffective Dec. 8, 1988, An amendment proposed by Res.
No. 34, 1990 was approved at an election held Nov. 6, 1990, and became effective Dec, 6, 1990,
An amendment to subsection (b} proposed by Res, No. 125, 1996 was approved at an election
held Nov. 5, 1996, and became effective Dec, 3, 1996. An amendment proposed by Res. No.
125, 2005 was approved by the voters at an election held on Nov. 7, 2006 and became effective
Dec. 7, 2006,

Section 618. - Contents of bond issue authorization ordinances.

Each Bond Issue Authorization Ordinance as referred to in Section 606 of this Article shalf include a
statement of the purpose or purposes of the issue, and if the purpose is to finance one or more capital
projects, it shall describe each of them sufficiently for purposes of identification. The Ordinance shall



estimate the cost of the project or projects and the portion thereof to be defrayed from sources,
specifically named, other than the proposed bond issue. The Ordinance shall also include:

(a8) The amount of the proposed issue;

(b) A statement showing that the proposed issue is within the legal limitation of the indebtedness
of the County;,

(c) The probable useful life of the project or average probable useful iife of the projects to the
financed,

(d) The date of the issue,
(e) The dates of the first and last maturities;
() The dates on which the interest shall be paid;

{g) A declaration that the principal of and the interest on the proposed issue are to be paid by ad
valorem taxes on real and tangible personal property and intangible property subject to faxation
by the County without fimitation of rate of amount, and, in addition, upon such other intangible
property as may be subject to taxation by the County within limitations prescribed by law, and
that the full faith and credit of the County are pledged fo such payments.

The Ordinance shall also recite either the procedure for the public sale of the proposed issue or the
findings and determinations required for a private (negotiated) sale of the proposed issue, shall state
whether the proposed issue, or any portion thereof, may be sold at a price of less than par, and shall
contain such other matters refating to the authorization, issue or sale of the issuance as the Council shall
deem desirable.

Editor's note— An amendment to § 618 proposed by Res. No. 135, 1982 was approved at an
election held Nov. 2, 1982, and became effective Dec. 2, 1982, The section was further amended
as proposed by Res. No. 33, 1990 and Res. No, 34, 1990, approved at an election held Nov. 6,
1990, with the provisions affective Dec. 6, 1990. Pursuant to instructions of the county, the
language of both resolutions has been included,

Section 619. - [Reserved.]

Note— See the editor's note to § 608.

ARTICLE VIi. - MERIT SYSTEM
Section 701. - Scope of the Merit System.

The Merit System of the County shall embrace all officers and employees of the County except the
officers and employees of the Board of Education and all employees covered by the State Merit System.

Section 702. - Exempt and classified service.

Elected officials, committing magistrates attorneys, members of boards and commissions, the Chief
Administrative Officer, a secretary to the Executive, the Administrator of the Council, the heads of
departments and offices, and temporary or seasonal employees are in the exempt service. All other
officers and employees are in the classified service, except that, upon recommendation of the Executive,
the Councii may, by legislative action, establish additional exempt positions.

Editor's note— An amendment to § 702 proposed by Res. No. 125, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996.



Section 703. - The Personnel Board.

The Personnel Board shall consist of five members four of whom are members of the public and a
fifth who is & member of the classified service. In addition, there shall be an aiternate who is a member of
the classified service and who shall serve on the board only in the absence of the employee member,
Board members shall be appointed by the Executive, subject to confirmation by the Council. The
employee member of the board and the alternate shall be selected for appointment from a list of three
names nominated by secret ballot by the members of the classified service. Board members shall serve
for overlapping terms of five years from the first day of January of the year of their appointments, or until
their successors are appointed. Vacancies, except those at the expiration of a term, shall be filled in the
same manner as the original appointment and for the unexpired term. Members of the Board shall receive

Board, except those meetings at which an appeal from an action of the Personnel Officer is to be heard.
No member shall be reappointed after having served eight consecutive years immediately before
reappointment.

Liditor's note— An amendment to § 703 proposed by Res, No. 127, 1988 was approved at an
clection held Nov. 8, 1988, and became effective Dec, 8, 1988. At amendment proposed by Res,
No. 126, 1996 was approved at an election held Nov. 5, 1996, and became effective Dec. 5,
1996,

Section 704. - Appointment, promotion and discipline.

(@)  Personnel rules. The Personnel Officer shall prepare and the Personnel Board shall adopt rules and
regulations which provide for the appointment, promotion, demotion and separation of empioyees
solely upon a basis of merit To this end, it shall prescribe a system of examinations as a prerequisite
for the filling of all positions in the classified service. The rules of the Board shall make provision for
prescribing minimum qualifications for each class of positions in the classified service,

(b)  Appointments. Appointments to permanent positions in the classified service shall be on the basis of
merit, as provided by law.

{c} Disciplinary actions. The Personnel Board in its rules governing the classified service shall set forth
the disciplinary actions, including demotion, suspension or dismissal, which may be taken by an
appointing authority for employees in the classified service,

(d)  Action by Council. Personnel rules and regulations adepted by the Personnel Board shall be
transmitted by the Personnel Officer to the Executive for submission to the Council for legisiative
action thereon.

Editor's note— An amendment to § 704 proposed by Res, No. 135, 1982 was approved at an
election held Nov. 2, 1982, and became effective Dec. 2, 1982. An amendment proposed by Res.
No. 128, 1988 was approved at an election held Noy, 8, 1988, and became effective Dec. 8,
1988. An amendment to § 704(b) proposed by Res. No. 27, 1994 was approved at an election
held on Nov. 8, 1994, and became effective Dec. 8, 1994,

Section 705. - Appeals.

(@) Appeals to the Personnel Board. Aggrisved applicants and employees may appeal the following
actions to the Personnel Boarg:

(1)  Actions of the Personnel Officer pertaining to eligibility fists for appointment or promotion;



(b)

(c)

(d)

(2) Disciplinary actions involving a loss of job, suspension, demotion or reduction in pay;

(3) Aclions of the appointing authority which result in denial of the minimum merit increase allowed
by law;

(4) Personnel actions which allegedly violate federal, state, or county human rights law;
(6} Employee performance evaluations.

Action of the Personnel Board. After a hearing, which may be closed at the request of the aggrieved
individual, the Personnel Beard shall issue a decision and order consistent with the provisions of this
Charter and Howard County law. The decision and order of the Personnel Board shall be final on all
parties concerned.

Appeals to the appointing authority and Personnel Officer. Aggrieved applicants and employees
may appeal other personnei actions to the appointing authority or fo the Personnel Officer as
provided by law. Decisions of the appointing authority or Personnel Officer in these appeals shall be
final on all parties concerned, except that, for good cause shown and with approval of at least 4 of its
members, the Personnel Board may choose to hear appeals on the record from decisions of the
appointing authority or the Personnel Officer.

Arbitration. Employees may elect to appeal actions of the appointing authority or the Personnel
Officer through uiilization of binding arbitration as may be established by law or contained in a
collective bargaining agreement.

Editor's note— An amendment to § 705 proposed by Res. No, 129, 1988 was approved at an
election held Nov. 8, 1988, and became effective Dec. 8, 1988. An amendment proposed by Res.
No. 1, 1990 was approved at an election held Nov. 6, 1990, and became effective Dec. 6, 1990,

Section 706. - Classification and pay plans.

(@)

(b)

(d)

(e}

Preparation of classification plan. The Personnel Officer shall present to the Personnel Board within
four months of the effective date of this Charter, a classification plan which describes the
qualifications, duties and general requirements for each class of position. The Personnel Board shall
adopt the plan either in the form submitted or in such amended form as the Board may determine
proper after opportunity for hearings thereupon by any interested person. After adoption of the
classification plan by the Personnel Board, the Personnei Officer shall transmit it to the Executive for
submission to the Council for legislative action thereon at ifs first annual legisiative session.

Aflocation of positions to classes. Within three months of legisiative action by the Council on the
classification plan, the Personnel Officer shall aiocate each position in the classified service to the
appropriate class. Employees shall have a right to appeal such allocations to the Personnel Board,
whose action upon such appeals shall be final.

Revision of classification plan. The Personnel Officer shall maintain the classification plan on a
current basis in order that it may properly reflect the qualifications, duties and generai requirements
of each position in the classified service. Each such proposed change shall be submitted to the
Personnel Board for its approval and to the Council for legislative action thereon.

Administration of pay plan. The Personnel Officer shall prepare a pay plan and shall allocate each
class of positions to the appropriate pay grade as shown in the pay plan. The pay plan and the
allocations to grades therein shall be presented by the Personnel Officer to the Personnel Board not
more than sixty days following legislative action on the classification plan by the Council. After
hearing any appeals arising thereunder, the Board shall adopt a pay plan as submitted or amended
by it. After adoption of the pay plan by the Board, the Personnel Officer shall transmit it to the
Executive for submission to the Council for legislative action thereon.

Revisions of pay plan. Not later than the first day of January of each year, the Personnel Officer
shall submit his or her recommendations fo the Personnel Board for changes deemed necessary to




keep the pay plan on a current basis. The Personnel Board, not later than the first day of February,
shall submit the pay pian with recommendations to the Executive. The Executive in the preparation
of the annual expense budget shall consider for incorporation therein the pay plan recommendations
of the Personnel Board. Prior to the adoption of the annual expense budget ordinance, the Council
shall approve such of the proposed pay plan changes as it may deem proper. Should it approve less
than the amounts contained in the annual expense budget, it shalt adjust the appropriations sought
for the various budget units in the light of such action. The law enacting the pay plan shall be
effective on the first day of the ensuing fiscal year.

Editor's note— An amendment to § 706 proposed by Res. No. 126, 1982, was approved at an
election held Nov. 2, 1982, and became effective Dec. 2, 1982. An amendment to subsection (¢)
proposed by Res. No. 126, 1996, was approved at an election held Nov. 5, 1996, and became
effective Dec. 5, 1996.

Section 707. - Pay plan for exempt positions.

The Personnel Officer, not later than the first day of February of each year, shall prepare and
transmit to the Executive a proposed pay plan for officers and employees in the exempt service of the
County, excluding elected officials. The Executive in the preparation of the annual expense budget shalil
consider for incorporation therein the pay plan changes recommended by the Personnel Officer. Prior to
adoption of the annual expense budget ordinance, the Council shall approve such of the proposed pay
plan changes for exempt positions as it may deem proper. Should it approve less than the amounts
contained in the annual expense budget, it shall adjust the appropriations sought for the various budget
units in the light of such action. The law enacting the pay pian for exempt positions shall be effective on
the first day of the ensuing fiscal year.

Editor's note— An amendment to § 707 proposed by Res. No. 126, 1982, was approved at an
election held Nov. 2, 1982, and became effective Dec. 2, 1982,

Section 708. - Certification of pay.

The Personnel Officer shall approve and certify the payment of all payrolls for employees in the
classified service and withhold authorization for payment for personal services to any person or position
in the classified service unless the persons named therein have been appointed and employed in
accordance with the pravisions of this Charter, the laws of the State, and applicable personnel rules and
regulations, and unless there has been a budgetary provision or supplemental appropriation therefor.

Section 709. - Prohibitions,

(2)

(b)

{¢)

Discrimination. No person may be appointed or promoted to, or demoted or dismissed from, any
position in the classified service, or in any way favored or discriminated against with respect to
employment in the classified service because of his or her political or religious opinions or affiliations,
race or sex.

Political endorsements. No person shall seek or attempt to use any political endorsement in
connection with any appointment tc a position in the classified service.

Influence. No person may use or promise to use, directly or indirectly, any official authority or
influence, whether possessed or anticipated, to secure or attempt to secure for any person an
appointment or advantage in appointment to a position in the classified service, or an increase in pay
or other advantage in employment in any such position, for the purpose of influencing the vote or
political action of any person, or for any consideration. No person, directly or indirectly, shall give,
render, pay, offer, solicit or accept any money, service or other valuable consideration for securing or
providing any appointment, proposed appointment, promotion or proposed promotion to, or any
advantage in, a position in the classified service.



(dy  Palitical activity. No officer or employee of the county shall be prohibited from participating in politics
or political campaigns; however, no officer or employee shall engage in political activity while on the
job during working hours; advocate the overthrow of the government by unconstitutional or violent
means; or be obligated to contribute to an election campaign, political party or political club, or to
render political service,

(e) Fraud. No person may make any false statement, certificate, mark, rating or report with regard to
any test, certification or appointment made under any provision of this Article or in any manner
commit or attempt to commit any fraud preventing the impartial execution of this Article and the rules
promulgated thereunder.

() Rendering personal services. No officer or employee of the County, elected or appointed, shall detail
or cause any officer or employee of the County to do or perform any service or work outside of his or
her public office or employment.

(9) Improper administration. No employee administeting the meril system, examiner or other person
may defeat, deceive or obstruct any person in his or her right o examination, eligibility, certification
or appointment under this Article, or furnish to any person any special or secret informaticn for the
purpose of affecting the rights or prospects of any person with respect to employment in the
classified service. '

Editor's nefe— An amendment to § 709 proposed by Res, No. 127, 1982 was approved at an
election held Nov, 2, 1982, and became effective Dec. 2, 1982, An amendment to subsections
(a), (), and (g) proposed by Res. No. 126, 1996 was approved at an election held Nov. 5, 1996,
and became effective Dec, 5, 1996, An amendment to § 709(c) proposed by Res. No. 100, 2012
was approved at an election held on Nov. 6, 2012, and became effective on Dec. 6, 2012.

Section 710. - Penalties.

The Council shall, by ordinance, provide appropriate penalties for violations of Section 709 of this
Article.

Editor's note-— See amendment to § 710 proposed by Res. No. 135, 1982 was approved at an
election held Nov, 2, 1982, and became effective Dec. 2, 1982.

ARTICLE VIII. - CENTRALIZED PURCHASING

Section 801. - Responsibility for purchasing.

The Chief Administrative Officer shall be responsible to the Executive for the execution of the County
purchasing policies established in this Article.

Editor's note— An amendment to § 801 proposed by Res. No. 125, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996.

Section 802, - County purchasing policies and practices,

The Chief Administrative Officer shall be the County Purchasing Agent and shall have the following
purchasing functions which he or she may delegate to a Deputy Purchasing Agent in his or her office and
under his or her supervision:

(@) The making of all purchases, leases and contracts for all public works and services, and for all
supplies, material and equipment for all offices, depariments, institutions, beards, commissions




and other agencies of the County government for which payment is to be made out of County
funds,

(b) If recommended by the Executive and approved by legisiative act of the Council, the
establishment and operation of a County warehouse for County supplies, material and
equipment and the maintenance of a sufficient stock of stable commeodities to mest the
requirements of the County government,

{c) The development and operation of a uniform and modern system of property accounting and
stores control based upon perpetual inventory,

{d) The establishment, after consultation with the appropriate County officials, of suitable
specifications and standards for all supplies, materials and equipment to be purchased and the
inspection of all deliveries to determine compliance with such specifications and standards.

{e) The establishment and maintenance of a system of requisitions and receipts covering the
furnishing of supplies, materials and equipment to the various offices, depariment, institutions,
boards, commissions and other agencies of the County.

() The establishment, with the approval of the Executive and by legisiative act of the Counail, of
reasonable rules and regulations governing emergency purchases and coniracts and those
involving material, equipment or services of an unusual or noncompetitive nature which shall not
be subject to competitive bidding.

(9) The sale of surplus, old and waste supplies, materials and equipment of the County, or the
transfer of the same between offices, departments or other agencies of the County government.

(h)  The making of purchases for a stores revolving fund, which the Council is hereby authorized to
establish, and of making sales from the stores to using agencies of the County.

Editor's note— An amendment § 802 proposed by Res. Nos, 125 and 126, 1996 was apptroved
by an election held Nov. 5, 1996, and became effective Dee. 5, 1996.

Section 803. - Application of this article to departments and agencies under State law.

The provisions of this Article shall apply to the Department of Education and other departments and
agencles created by or operating under State law to the extent requested by them or as permitied by law.
In the interests, however, of promoting uniformity and of effecting maximum savings for all purchases out
of County funds, the purchasing facilities of the County government shall always be available to such
departments and agencies, and their use shall be encouraged.

Section 804. - Competitive bidding.

The Purchasing Agent shall employ competitive bidding in accordance with policies established by
the Council.

Section 805. - Conformity with budget limitations and allotments.

No deliveries of supplies, materials or equipment shall be made to any officer, department, beard,
institution, commission or agency of the County government in excess of the available appropriation or
allotment therefor, and except for small purchases in an amount to be established from time to time by
ordinance, no payment shall be made out of County funds for the purchase of supplies, materials or
equipment, uniess the Director of Finance shall first certify that the funds for the designated purpose are
available.

Editor's note— An amendment to § 805 proposed by Res. No. 123, 1988 was approved at an
election held Nov. 8, 1988, and became effective Dec. 8, 1988.



Section 806. - Contract execution.

All contract bid forms and ali contracts shall be approved by the County Solicitor as to form and
legality. Following such approval, all contracts shall be signed in behalf of the County by the Executive or
his or her designee. A complete file of all contract bid forms and ali contracts shall be maintained in the
office of the County Purchasing Agent. A copy of each signed contract shall be forwarded promptly to the
Director of Finance,

Editor's note— An amendment to § 806 proposed by Res, No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996.

Section 807. - Cooperative purchasing.

As appropriate, the Purchasing Agent may undertake programs involving joint or cooperative
purchases with other public jurisdictions within the State, or with the State of Maryland, and with other

public entities.

Editor's note— An amendment to § 807 proposed by Res. No. 121, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996,

Section 808, - Furthering legislation.

The Council, upon recommendations received from the Executive, or if he or she fails to do so, shall
enact furthering legislation, not inconsistent with the provisions of this Charter or with the public general
taws of this State, to implement the purchasing policies herein established, Such legislation shall provide
for regulating the practices of the County Purchasing Agent and other officers, agents and employees of
the County in regard to the issuance of inquiries, the receipt of bids; the placement of orders and other
matters relating to the making of purchases and the award of contracts. Such legislation shall also
prescribe procedures and establish minimum dollar amounts for competitive bidding.

Editor's note— An amendiment to § 808 proposed by Res. No. 135, 1982 was approved at an
election held Nov. 2, 1982, and became effective Dec. 2, 1982, An amendment proposed by Res.
No. 126, 1996 was approved at an election held Nov. 5, 1996, and became effective Dec. 5,
1996.

ARTICLE IX. - GENERAL PROVISIONS
Section 901. - Conflict of interest.

(@)  Prohibitions. No officer or employee of the County, whether elected or appointed, shall in any
manner whatsoever be interested in or receive any benefit of the profits or emoluments of any
contract, job, work, or service for the County. No such officer or employee shall accept any service or
thing of more than nominal value, directly or indirectly, from any person, firm or corporation having
dealings with the County, upon more favorable terms than those granted to the public generally, nor
shail he or she receive, directiy or indirectly, any part of any fee, commission or other compensation
paid or payable by the County, or by any person in connection with any dealings with the County, or
by any person in connection with any dealings with or proceedings before any branch, office,
department, board, commission or other agency of the Counly. No such officer or employee shall
directly or indirectly be the broker or agent who procures or receives any compensation in
connection with the procurement of any type of bonds for County officers, employees or persons or
firms doing business with the County. No such officer or employee shall solicit or accept any
compensation or gratuity in the form of money or otherwise for any act or omission in the course of
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his or her public work; provided, however, that the head of any department or board of the County
may permit an employee to receive a reward publicly offered and paid for, for the accomplishment of
a particular task.

(b)  Rules of construction; exceptions by Council. The provisions of this Section shall be broadly
construed and strictly enforced for the purpose of preventing officers and employees from securing
any pecuniary advantages, however indirect, from their public associations, other than their
compensation provided by law.

in order, however, to guard against injustice, the Council may, by resolution, specifically authorize any
County officer or employee to own stock in any corporation or to maintain a business in connection with
any person, firm or corporation dealing with the County, if on full public disclosure of all pertinent facts to
the County Council by such officer or empiloyee, the Council shall determine that such stock ownership or
connection does not violate the public interest.

The County Gouncil may, by ordinance, delegate to the Howard County Ethics Commission the power to
make such determinations and to authorize the ownership or connection. Any ordinance which delegates
this power shall provide for procedures including a public hearing, and shall establish criteria for
determining when the ownership or connection does not violate the public interest.

(¢}  Penalties. Any officer or empioyee of the County who willfully violates any of the provisions of this
Section shall forfeit his or her office, or shall suffer such other penalty as provided by law. if any
person shall offer, pay, refund or rebate any part of any fee, commission, or other form of
compensation to any officer or employee of the County in connection with any County business aor
proceeding, he or she shall, on conviction, be punishable by imprisonment for not iess than one or

Editor's note— An amendment to § 901(b) proposed by Res. No. 16, 1990 was approved at an
election held Nov. 6, 1990, and became effective Dec. 6, 1990. Amendments proposed by Res.
Nos. 122, 123, and 126, 1996 were approved at an election held Nov., 5, 1996, and became
effective Dec. 5, 1996,

Section 902. - Citizens advisory boards.

The Council or the Executive may appoint for designated periods one or more temporary advisory
boards of citizens of the County who shall, without compensation other than necessary expenses as may
be provided in the budget, assist in the consideration of County administrative policies and programs. It
shall be the duty of each such advisory board to study conditions in its respective field, with particular
reference to the policies and programs in Howard County, and to report its findings and recommendations
to the Council or the Executive, as appropriate,

Section 903. - Removal of members of Boards and Commissions,.

Editor's note— An amendment to § 903 proposed by Res. No, 126, 1996 was approved at an
election held Nov. 3, 1996, and became effective Dec. 5, 1996. An amendment to § 903



proposed by Res. No. 85-2004 was approved at an election held on Nov. 2, 2004 and became
effective Dec. 2, 2004,

Section 904. - Construction of powers,

The failure to mention a particular power or to enumerate similar powers in this Charter shall not be
construed to exclude such powers or to restrict the authority that the County would have if the particular
power were not mentioned or the similar powers not enumerated. The Charter shall be liberally construed
to the end that, within the limits imposed by the Charter and by the Constitution and laws of the State, the
County shall have afi powers necessary and convenient for the conduct of its affairs including all powers
that counties may assume under the Constitution and laws of the State concerning county home rule.

Section 905. - Additional compensation prohibited.

No County officer or employee who is compensated for his or her service by salary shall receive any
additional salary for serving as an ex officio member of a County board, commission or agency.

Editor's note— An amendment to § 905 proposed by Res. No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996.

Section 906. - Right to inspect and copy public records.

Any person shall have the right to inspect any public record, in accordance with the Maryland Public
Information Act, in the possession of any board, commission, office, or department of the County. A copy
of any such document shall be furnished upon payment of a reasonable fee prescribed by the County
Council.

Editor's note— An amendment to § 906 proposed by Res. No. 106, 2012 was approved at an
election held on Nov. 6, 2012, and became effective on Dec. 6, 2012,

Section 907. - Citizens' election fund system.

(@) The County Council shall, by ordinance, establish a Citizens’ Election Fund system for candidates
* for County Council or County Executive, or both, The ordinance shall include, but not be limited to,
Provisions that:

(1) Allow candidates to choose whether to participate in the Citizens' Election Fund System;

(2) Establish a Citizens' Election Fund Commission consisting of five County residents appointed
by the council and two County residents appointed by the County Executive, and provide for the
qualifications, terms, and officers of the commission; and

{3) Require the Commission to calculate, not later than 180 days prior i the end of the fiscal year,
the total amount estimated for the full election cycle and the amount to be included in the
current expense budget for the ensuing fiscal year to fully fund the Citizens' Election Fund
System.

(b) (1) Except as provided in subsection (c) of this section, in each fiscal year the Executive shall
include in the Annual Budget and Appropriation Ordinance required by Article VI of this Charter
the amount necessary to fully fund the Citizens’ Election Fund System for the ensuing fiscal
year, as calculated by the Commission.

(2) Notwithstanding any provision of Article V1 of this Charter to the contrary, if the Execulive does
not include the amount required by paragraph {1) of this subsection, the County Council may
amend the Annual Budget and Appropriation Ordinance required by Article Vi to include the
required amount.




{c} The Executive is not required to inciude in the Annual Budget and Appropriation Ordinance the
amount required by subsection {b){1) of this section if:

{1)  During the current fiscal year, funds have been or are being transferred from the Budget
Stabilization Account to the General Fund Revenues in the current expense budget pursuant to
Section 615A of this Charter; or

(2) Not later than 120 days prior to the end of the fiscal year, the Executive certifies to the Council
that the County's fiscal condition makes it imprudent to include the amount, and the Gouncil
approves the certification by a vote of not less than two-thirds of its members.

Editor's note— An amendment adding § 907 proposed by Res. No. 27, 2016 was approved at an
election held on Nov. 8, 2016, and shall take effect for the 2022 election cycle,

Section 908. - Bonding of officers.

The Director of Finance and such other officers and employees of the County as may be required by
law shall post such bonds in such penalties, with such conditions and with such sureties as may be
specified in such laws. Surety bond premiums shall be paid by the County.

Section 909. - County Seal and County Flag.

fn accordance with the powers granted to chartered counties of this State by law, the Council shall,
by ordinance enacted at or before its first annual legislative session, adopt a County Seal and County
Flag; and thereafter it may use and alter the same at its pleasure. The Seal shall contain the corporate
name of the County and such other information or insignia as the Council may determine. The Executive,
the Administrator of the Council and such other officers as may be specified by ordinance of the Council
shall have power to attest to the County Seal.

Editor's note— An amendment to § 909 proposed by Res. No. 125, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996.

Section 910, - Subpoena power.

The Council, the Executive, the Personnel Board, the County Board of Appeals, the County Auditor
and such other officers or agencies of the County as may be so empowered by ordinance of the Council
or otherwise by law shall have the power fo administer oaths, to compel the attendance of witnesses and
to require the production of records and other materials in connection with any investigation, inquiry or
hearing authorized by this Charter or by law.

Section 511. - Custody of papers and records.

The Council at its first legislative session shall provide for the custody and safekeeping of all deeds,
bonds, contracts, releases and other papers and instruments involving the interests of the County.
Section 912. - Separability.

If any Article, section or provision of this Charter shall be held unconstitutional, invalid or inapplicable
to any person or circumstance, then it is intended and declared by the people of the County that all other

Articles, sections or provisions of this Charter and their application to all other persons and circumstances
shall be separabie and shalil not be affected by any such decision.

Section 913, - Citation.

This Charter shall be known and may be cited as "The Howard County Charter.”



Section 914, - Definitions and rules of construction.

(@)
()

(©

(d)

As used in this Charter:

The word "bill" shall mean any measure introduced in the County Council for legislative action.

The words "act,”" "ordinance," "public local law" and "legislative act," when used in connection with
any action by the Council, shall be synonymous, and shall mean any hill enacted in the manner and
form provided in this Charter.

The word "resolution” shali mean a measure adopted by the Council having the force and effect of

law but of a tempoerary or administrative character.

The word "law" shall be constiued as including all acts, public local laws, resolutions and other
legislative acts of the Councii, all ordinances and resolutions of the County Commissioners not
hereby or hereafter amended or repeated, and all public general faws and public local laws of the
Maryland General Assembly in effect from time to time after the adoption of this Charter, whenever
such construction would he reascnable.

The words "passage” and "adoption," when used in connection with the legislative acts of the
Council, shall mean the action by the Council in approving any item of legisiative business prior {o its
submission to the Executive for his or her approval or veto,

The word "snactment” shall mean the action or means whereby any bill after iis passage attains the
status of law.

The word "State” shall mean the State of Maryland.

The word "shall* shall be construed as mandatory and the word "may” shall be construed as
permissive.

The word "person” shall include the words "individual," "corporation,” "parinership” and "association,"
unless such a construction would be unreasonable.

The word "officer” shall include the words "member of the Coungcil."

Whenever in this Charter the masculine gender is used such words shall be consfrued to include the
feminine gender.

The words "hereafter” and "heretofore" shall refer to December 5, 1968, unless such a construction
would be unreasonable,

The phrase "two-thirds of the members of the Council” shall mean at least two-thirds of all
members and, in the case of a five-member Council, shall mean four members.

The term "County Government" shali include all offices, departments, institutions, boards,
commissions, and agencies established under the Howard County Charter, law or resolution, and
their officers, agents and employees,

Lditor's note— An amendment to § 914 proposed by C.B. 67, 1980 was approved at an election
held Nov. 4, 1980, and became effective Dec. 4, 1980. An amendment proposed by Res. No.
132, 1988 was approved at an election held Nov. 8, 1988, and became effective Dec. 8, 1988, An
amendment to subsections (e), (§), and (n) proposed by Res. No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996, An amendment proposed by Res.

No.

117, 1996 was approved at an election held Nov, 5, 1996, and became effective Dec. 5,

1996. An amendment to § 914(m)—(o) proposed by Res. No. 100, 2012 was approved at an
election held on Nov. 6, 2012, and became effective on Dec. 6, 2012.

ARTICLE X, - MANNER OF AMENDING OR TERMINATING THIS CHARTER




Section 1001. - Amendment.

Amendments to this Charter may be proposed by a resolution of the Council approved by not less
than two-thirds of its members. Amendments may also be proposed by petition filed with the Chairperson
of the County Councit and signed by not less than twenty per centum of the registered voters of the
County, or 10,000 of such registered voters in case twenty per centum of the number of registered voters
is greater than 10,000. When so proposed, whether by resolution of the Council or by petition, the
Chalirperson of the County Council shall make available to the press and public a reasonable number of
copies of the question which shall be sutbmitted to the voters of the County at the next general or
Congressional election occurring after the adoption of said resolution or the filing of said petition; and if at
said election the majority of votes cast on the question shall be in favor of the proposed amendment, such
amendment shail stand adopted from and after the thirtieth day following said election. Any amendments
to this Charter, proposed in the manner aforesaid, shall be published by the Chairperson of the County
Council in at least one newspaper of general circulation published in the County for five successive
weeks prior to the election at which the question shall be considered by the voters of the County.

Editor's note— An amendment to § 1001 proposed by C.B. 86, 1980 was approved at an
election held Nov. 4, 1980, and became effective Dec. 4, 1980. An amendment proposed by Res.
No. 126, 1996 was approved at an election held Nov. 5, 1996, and became effective Dec, 5,
1996.

Section 1002, - Charter Review Commission.

A Charter Review Commission shall be appointed by the Council no later than three months
following the latter's installation beginning in the year 1987 and every eight years thereafter, and may also
be appointed at such other times as the Council in its discretion may determine. The Commission shall be
composed of fifteen residents of the County, five of whom shall be appointed from a list of not less than
ten names submitted by the County Executive. No more than ten members shall be of the same political
party.

The membership of the Commission shall constitute a broad representation of all citizen interests.
The Chairperson of the Commission shall be appointed from among the Commission members by the
Coungil.

The Commission shall make its report not fater than May 1 of the following year. It shali receive from
the County an appropriation sufficient to carry out its duties and responsibilities.

Editor's note— An amendment to § 1002 proposed by C.B. 76, 1980 was approved at an
election held on Nov. 4, 1980, and became effective Dec. 4, 1980. An amendment proposed by
Res. No. 133, 1988 was approved at an election held Nov, 8, 1988, and became effective Dec. 8,
1988. An amendment proposed by Res. No. 126, 1996 was approved at an election held Nov, 5,
1996, and became effective Dec. 5, 1996.

Section 1003. - Termination.

The Council may, by ordinance, approved by the affirmative vote of at least two-thirds of the
members, propose the termination of this Charter and return of the County fo the County Commissicners
form of government in effect prior to the adoption of this Charter. The same proposal may be made by
petition signed by twenty per centum or more of the registered voters of the County, or 10,000 of such
registered voters in case fwenty per centum is greater than 10,000. Such petition shall be filed with the
Executive. The question s0 proposed by act of the Council or by petition shall be published by the
Executive in at least two newspapers of general circulation published in the County once each month for
five successive months prior to the next general election or Congressional election occurring [after] the
passage of such act or the filing of such petition. At such election, such question shall be submitted to the



voters of the County, and if the majority of votes cast on the question shall be in favor of repealing this
Charter, then, at the next quadrennial election, County Commissioners shall be elected under the public
general laws of the State of Maryiand. When the County Commissioners so elected have qualified for
office, this Charter shall terminate. All laws, regulations and ordinances in effect at the termination of this
Charter shall remain in force until changed by action of the General Assembly of Maryland, or the Board
of County Commissioners, as provided by the Constitution and public general laws of this State.

ARTICLE XI. - TRANSITIONAL PROVISIGNS®

Footnotes:

= (5) -~

Editor's note— Amendments to §§ 1101—1114 proposed by C.B. 62, 1980 were approved at an election
held Nov. 4, 1980, and became effective Dec. 4, 1980. Those sections included for the first time contain
no editorial comment; however those sections which are derived essentially from previous sections of this
Charter are accompanied by editor's notes identifying the previcus sections.

Section 1101. - Nature of this Article,

The provisions of this Article relate o the offices, departments and boards in the Executive Branch.
Section 1102. - Existing offices, departments and boards.

Offices, departments and boards of this Charter shall remain in effect and law until such time as they
are modified, altered or abolished under the provisions of Sections 402, 403 or 404,
Sections 1103—1113. - Reserved.

Editor's note— C.B. 62, 1988, made major changes in titles and duties of certain offices in the
Code, effective July 1, 1989. Therefore, § 100 of the bill deleted § 1103, "Office of County
Administrator”; § 1104, "Office of Finance"; § 1105, "Office of Planning and Zoning"; § 1106,
"Planning Board"; § 1107, "Department of Public Works"; § 1108, "Public Works Board"; §
1109, "Police Department"; § 1110, "Fire Department"; § 1111, “Fire Board"; § 1112,
"Department of Recreation and Parks"; and § 1113, "Recreation and Parks Board,"

Section 1114, - Appendix to this Charter.

At such time as reorganization plans are enacted as provided in Article IV, Sections 403 and 404,
those offices, departments, and boards affected shall be codified pursuant to Article I, Section 210(c} and
deleted from this Article,

ARTICLE XII. - TRANSITIONAL PROVISIONSE!

Footnotes:
wre (6] e

Editor's note— Article X!, §§ 1201—1204, was proposed by petition and was approved at an election
hetd Nov. 6, 1984, and hecame effective Dec. G, 1984,




Section 1201. - Nature of the Article.

The provisions of this Article relate to the Councilmanic District method of election and establishment
of district boundaries for Councilmanic Districts.

Section 1202. - Establishment of District boundaries for Councilmanic Districts.

The Councilmanic Districts for Primary and General Elections of 1986 shall be established by the
County Council, based on the 1980 decennial census of the population of the United States, on or before
March 15, 1986. Any Counciimanic District established in accordance with this Article shall be compact,
contiguous, substantially equal in population, and have commoen interest as a result of geography,
cccupation, histery, or existing political boundaries. The Board of Supervisors of Elections shall take any
necessary steps to implement the election of the County Council by Councilmanic Districts so
established.

Section 1203. - Termination of this Article,

After the quadrennial election in November 1980, this article shall cease to be part of this Charter.
Section 1204, - Separability.
i any provision of this Charter Amendmaent shall be held unconstitutional, invalid, or inapplicable,

then it is intended and declared by the people of the County that all other provisions of the Charter
Amendment and their application shall be separate and shall not be affected by any such decision.

CHARTER COMPARATIVE TABLE

The original charter, §§ 101 through 1003, is set out as adopted on November 5, 1968. The
following table shows the disposition of amendments.
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TITLE 1 - HUMAN RESOURCES!!

Footnotes:

—{1) -

Editor's note— C.B. 52, 1997 changed the title of tit. 1 from "Personne! Administration” to "Human
Resources," effective Sept. 24, 1987, The existing pages which reflect the previous title "Personnel
Administration,” will be changed to "Human Resources" in future supplementation.

State Law reference— General power relative to personnel, Ann. Code of Md. art. 25A, § 5(Q)(1).
SUBTITLE 1. - HUMAN RESOURCES ADMINISTRATION®

Footnotes:
wee (2) -

Editor's note-— C.B. 52, 1997, replaced former subtit. 1 of tit. 1 in its entirety, and enacted a new subtit. 1
to read as herein set out. Former subtit. 1 pertained to similar subject matter. For a detailed history of the
provisions of former subtit. 1, see the Code Comparative Table.

PART I. - DEFINITIONS; HUMAN RESOURCES SYSTEM
Sec, 1.100, - Definitions,

(a) In General Inthis title, the following terms have the meanings indicated:
(b) Ciassified employee means an employee who:
(1) Is appointed to a position in the merit system that Is not in the exempt service; and

{2) Mas successfully completed the employee's probationary period.




(¢}

Position means a combination of duties and responsibitities, which are currently assighed, and
which require the fuli-time or part-time employment of one person. A "position” may be occupied or
vacant.

Position classification means a group of positions or one position that;
{1} Have similar duties and responsibilities;
{2) Require simitar qualifications; and

(3) Based on rules adoptad for administration of the pay plan, are compensated within the same
salary grade.

(C.B. 52, 1997)

Sec. 1.101. - Personnel officer.

(a)
{b)

Personnel Officer. The Chief Administrative Officer is the Personnel Officer of the County.
Duties of Personne! Cfficer. The Personnel Officer or the Personnel Officer's designee shall;
(1) Perform such duties as the County Executive may direct, or as may be prescribed by law;
(2) Prepare a classification plan o be submitted to the Personnel Board for its approval;

(3) Maintain the classification plan on a current basis, and submit proposed changes to the
Personnel Board for its approval and to the County Council for legislative action;

(4) Prepare a pay plan and allocate each class of positions to the appropriate pay grade, as shown
in the pay plan, to be submitied to the Personnel Board for its approval;

(5) In accordance with subsection 708(g) of the Charter, submit to the Personnel Board and the
County Council, recommendations for changes in the pay plan;

(6) Prepare and submit to the County Executive annually, a proposed pay plan for the officers and
employees in the exempt service of the County;

{7} In accordance with subsection 704(a) of the Howard County Charter, prepare and maintain on
a current basis, to be submitted to the Personnel Board for its approval, rules that provide for
the appointment, prometion, demotion and separation of employees solely on the basis of merit;

(8) In accordance with section 1.103 of this subtitie, prepare and maintain on a current basis, to be
submitted to the Personnel Board for its review and comment, an employee manual;

{9) Inaccordance with section 708 of the Howard County Charter:
(iy Approve and certify the payment of all payrolls for employees in the classified service; and

(i) Withhold authorization for payment for personnel services to any person or posiion in the
classified service unless:

a. The persons named therein have been appointed and employed in accordance with
the provisions of the Charter, the Laws of Maryland, and applicable personnsl rules
and regulations; and

b. There has been a budgetary provision ar supplemental appropriation for the payment;
{10) Serve as Executive Secretary to the Personnel Board;

{11) Deal with certified employee organizations, including negotiating matters related to wages,
hours, working conditions and other terms and conditions of employment;

(12) Counsel, advise, and consult with other offices and Departments on personnel matters;

{13) Provide training programs for employees;



(14)  Administer all provisions of this itle and the personnel rules not specifically reserved to the
Personnel Board of to other agencies of County Government,

(15) Recruit new employees, and develop and implement programs for the retention of qualified,
existing employees,

(16)  Subject to section 22,1000 of the Gounty Code, submit to the County Council on or before
May 1, an annuai report on any positions filled by current Gounty employees during the previous
year; and

(17)  Subject to section 22.1000 of the County Code, submit to the County Council on or before
May 1, an annual report on new positions created by the Personnel Officer during the previous
year,

(C.B. 52, 1997; C.B. 43,2018, § 1)

Sec, 1.102. - Cffice of Human Resources.

(@)

(b)

(©)

{d)

General Provisions. There is an Office of Human Resources within the Department of County
Administration. General provisions applicable to the Office of Human Resources are set forth in
subtitie 2, "Administrative Departments and Offices" of title 6, "County Executive and the Executive
Branch" of the Howard County Code.

Human Resources Administrator. The Human Resources Administrator is the head [of] the Office of
Human Resources. The Chief Administrative Officer shall exercise general supervision over the
Office of Human Resources,

Qualifications of Human Resources Administrator. The Human Resources Administrator shall have

comprehensive knowiedge of the principles and practices of public human resources management,
including familiarity with classification and pay plans, employee benefits packages, and employee
recruitment, selection, and employee training. The Human Resources Adminisirator shall have had
increasingly responsible experience in human resources management, including supervisory or
administrative experience.

Duties and Responsibilities of Human Resources Administrafor. The Human Resources
Administrator shall perform the functions as assigned by the Personnel Officer or as prescribed by
law.

(C.B. 52, 1997)

Sec. 1.103. - Employee manual.

{a)

(b)

()

Personnel Officer to Prepare. In accordance with subsection 1.101(b)(8) of this subtitle, the
Personnel Officer shall prepare and maintain on a current basis, an employee manual, which shall
include rules established under subsection 1.101(b)(7) of this subtitle, and which shall establish
County policy and procedure concerning malters the Personnel Officer deems necessary for the
proper administration of the classified service.

Updates fo the Employee Manual. The Pearsonnel Officer shall update the employee manual as
necessary for the proper administration of the classified service. The Personnel Officer shall submit
to the Personnel Board for its approval, and to the Council for legislative action therecn, an update to
a rule in the employee manual! that provides for the appointment, promotion, demotion, or separation
of employees in the classified service.

Annual Submission to the Personnel Board. No later than the first day of October of each year, the
Personnel Officer shall submit to the Personnel Board for its review and comment the current version
of the employee personnel manual.




(C.B. 52, 1997)

Secs. 1.104—1.109. - Reserved.

PART Il. - MERIT SYSTEM

Sec. 1.110. - Merit system established; administration.

(@) Merit System Established. The Howard County Merit System is estahlished by aricle VI of the

Howard County Charter and by ordinance enacted by the County Council of Howard County.

(b)  Administration of the Merit System. The merit system shall be administered by the Personnel
Officer,

(C.B. 52, 1997)

Sec. 1.111. - Scope of merit system.

(@) In General.
{1)  The merit system shall include all officers and employees of the County.
{2) The merit system does not include:
() The Officers and employees of the Board of Education;
{il  Employees covered by the State merit systen; or
(i) Employees in State-authorized exempt positions, as defined in section 1.305 of this titie.
(3} A position in the merit system shall be in the exempt service or the classified service.
(b}  Exempt Service. The exempt service includes positions:
(1) Designated as exempt in the Howard County Charter;
(2) Designated as Executive exempt in section 1.306 of this title;
(3) Designated as grant-funded in section 1.307 of this titte; or
(4) Designated as pari-time benefited positions in section 1.308 of this title; or
(6}  That are contingent employees as provided in section 1.309 of this title,

(c) Classified Service. All positions in the merit system that are not in the exempt service are in the
classified service.

{d) Probationary employes.

(1} Unless otherwise indicated in a position classification description, and unless terminated
earlier, upon initial appaointment to a position in the classified service, an employee shall serve a
probationary period of six months.

(2)  An employee serving a probationary period is not a member of the classified service and no
rights under the classified service accrue io the employee until the appointing authority
recommends and the Personnel Officer approves that the employee be placed in the classified
service.

(&) Employees Governed by Collective Bargaining Agreements,

(1) The provisions of this title and the employee manuai apply to employees governed by a
collective bargaining agreement approved under subtitie 8 of this title, except that where



)

provisions of a collective bargaining agreement are in conflict with provisions of this title or the
employee manual, the collective bargaining agreement applies.

The County Executive shall submit to the County Council for legislative action the provisions in
ratified and signed collective bargaining agreements which are in conflict with provisions of this
title or the employee manual. A record of these provisions and a copy of each collective
bargaining agreement in effect shall be mainiained by the Office of Human Resources.

(C.B. 52, 1997)

Sec, 1,112, - Filling positions in the classified service.

(&)

(b}

()

{d)

(e)

Appointments Made on the Basis of Merit. Appointments to posilions in the classified service shall
be made on the basis of merit from an eligibility list that shail include internal applicanls or a
combination of both external and internal applicants. For purposes of this section, an internal
applicant is an applicant who is employed by Howard Counly Government at the time of application
and an external applicant is an applicant who is not employed by Howard County Government at the
time of application.

Vacancies. An appointing authority who wishes fo fill a budgeted vacant position in the classified
service shall submit an employee requisition form to the Personnel Officer.

Job Announcements,

(1)

4)

The Human Resocurces Administrator shall give public natice of the intent {o:
(i) Fill one or more positions; or
(i) Accept applications for future vacancies,

When an application deadline is established, the notice under paragraph (1) of this subsection
shall be given at least two weeks in advance of the application filing deadline.

Notice may be given by means of announcements posted on official County bulletin boards in
County facilities, in police and fire stations, in any courthouse, and any other place the Human
Resources Administrator deems proper. When deemed appropriate by the Human Resources
Administrator, a notice may be advertised in local newspapers or other media.

A job announcement shall state:

(i) Thetitle, grade, and the range for pay for the position for which applicalions are sought;
(i} The nature of the werk to be performed,;

(i} The education and work experience requirements of the position,

(W) The examination requirement, if any;

(v) Any prerequisites for eligibility; and
(

vi)  Any limitations on criteria for the position, including any criteria that limit consideration to
current employees of Howard County Government,

Applications shall be made on forms prescribed by the Human Resources Administrator, and
shall contain information relating to the education, work experience, fraining, and residence of
the applicant, and shall contain a certification by the applicant of the accuracy of the statements
made therein. :

Duration of Active Application. If an applicant meets the minimum qualifications of the position
classification, the Human Resources Administrator shall maintain the application until the vacancy is
filled.

Eligibility List.




{f)

(0

(2)

(3

(8)

{®)

{10)

If the Personnel Officer approves an employee requisition request, the Human Resources
Administrator shall provide the appointing authority with an alphabetical eligibility list based on:

(i The results of open, competitive examinations;
(i} The results of an internal promotion exam; or
iy Anh examination of an application, resume, or other information provided by the applicant.

Except as provided in paragraph {10} of this subsection, the eligibility list shall consist of at
least three and up to ten names of applicants who are most qualified for the position plus up to
an additional five names of applicants who:

(i) Were among the next five most highly qualified applicants; and
(i) Qualified for a preference under section 1.122A of this subititle.

Unless extended, an eligibility list shall expire one year after it is established. The expiration
date for an eligibility list may be extended at the request of the appointing authority and upon
approval of the Personnel Officer.

i multiple vacancies occur in the same position classification, the Human Resources
Administrator may place the name of one additional candidate on the eligibility list for each
additional vacancy authorized to be filed.

A current employee in the same position classification as the vacant position who applies shall
be considered eligible for the position, and the Human Resources Administrator shall add the
employee's name to the eligibility list regardiess of the number of other names on the list.

Atfter conducting an interview of all available appiicants, the appointing authority shall select a
candidate from the eligibility list. The appointing authority shall forward justification for the
selection to the Human Resources Administrator,

if the appointing authority does not select a candidate from an eligibility list, the appointing
authority shall provide a written justification for the rejection of the list to the Human Resources
Administrator,

An appointing authority may fill a position by transferring an employee from one position to
another in the same position classification within the Depariment, or from one position to
another in a different position classification in the same or lower grade within the Department if,

() The Personnel Officer determines that the individual is qualified for the position; and

(i) Except as provided in subsection 1.115(c)(2) of this subtitle, the employee agrees fo the
transfer.

An appointing authority may fili a position by transferring an employee from a position in one
Department to a position in another Depariment in the same position classification or in a
different position classification in the same or lower grade if:

{iy The Personnel Officer determines that the individual is qualified for the position; and
(i) The appointing authorities of both Departments and the employee agree to the transfer.

An eligibility list may have fewer than three applicants if the Office of Human Resources has
determined that a reasonable search has been conducted.

Offer of Employment.

N

3]

After receipt of the name of an individual selected under subsection (e)(8) of this section, the
Human Resources Administrator shall forward the name to the Personnel Officer, who shall
extend an offer of employment to the individual.

An offer of employment may be subject fo the selected individual passing a physical
examination as specified by the Personnel Officer.



(9)

Probationary Period.

(0

(2)

Upon initial appoiniment to a position in the classified service, an employee is a probationary
employse. Time spent in a designated trainee class is considered a probationary period.

An appointing authority may terminate a probationary employee:
(i) Upon giving up to two weeks' notice of termination; or
(i} Upon payment of up to two weeks' severance pay in-lieu-of notice of termination.

(3) At the end of the probationary period, the appointing authority shail notify the Human
Resources Administrator that the appointing authority recommends:

(i) That the employee be placed in the classified service,

(i) That the empioyee's probationary period be extended for a period not to exceed six
months; or

(ify That the employee be terminated because the employee's performance does not meet
the required performance standards for the position or job assignment.

A termination under paragraph (2) or under paragraph (3)(iii) of this section is not appealable.

(i} A classified employee who is prometed shall serve a probationary pericd equal to the
length of the probationary period for that position.

(i) If a classified employee is promoted and, during the probationary period, the appointing
authority determines that the employee's performance does not meet the required
performance standards for the new position, the appointing authority may dismiss the
employee.

(i) If a classified employee is dismissed under this paragraph, the appointing authority shalf
make a good faith effort to place the employee in a vacant position before the employee is
terminated.

(iv) Movement from a designated trainee class to a full performance class Is not a promotion.

(C.B. 52, 1997; C.B. 43,2010, § 1; C.B. 40,2012, § 1; C.B. 9,2018, § 1)

Sec. 1,113. - Work hours for employees.

(a}

(b)

Work Hours for Employees.

(1

2)

(3)

Unless the Personnel Officer approves, in writing, a different schedule, the regularly scheduled
hours of work for County employees are 40 hours per week exclusive of a lunch period.

Each Depariment Head shall establish and distribute to employees of the Department a written
policy governing work hours, lunch pericds, flexible scheduling, and any other issue relating to
work hours for empioyees. Each Department Head shail forward to the Human Resources
Administrator a copy of the policy under this paragraph.

if justified in writing by the appointing authority, the Personnel Officer may approve a work
schedule of 35 hours per week for an employee who was appointed to the classified service
before September 29, 1997. In such case, the employee shall receive fringe benefits as if the
employee worked the standard work wesk, except that accrual of leave shall be on the basis of
35 hours per wesk.,

Work Schedules for Fire and Rescue Services Employees. The Chief of Fire and Rescue Services
shall establish the work schedule of the career firefighter personnel and shall provide adequate
supervision for career personnel when they are on duty.

(C.B. 52,1997, CB. 10,2018, § 1)




Sec, 1.114. - Performance appralsal of employees.

(@)

(b)

{©)

(d)

Appraisal of Probationary employee. A probationary employee shall receive a performance
appraisal by the employee's immediate supervisor during the probationary period.

Appraisal of Classified employee. An employee in the classified service shall receive a performance

appraisal at least once a year by the employee's immediate supervisor, and the results of the
appraisal shall be discussed with and signed by the employee being appraised. The purpose of the
appraisal is to encourage employee growth and development and to implement the employee
performance award program.

Included in Personnel File. The appraisal by the supervisor and any comments of the employee
being appraised shall be forwarded to the Personnel Officer by the Department Head for inclusion in
the employee's personnel file,

Appraisal Forms. The Personnei Officer shall develop appropriate appraisal forms to accomplish
employee performance appraisals.

(C.B. 52, 1997)

Sec. 1.115. - Performance-related dismissal, dismissal for cause, and discipline of employees in the
classified service.

(@)

(c)

Dismissal from the Classified Service for Unsatisfactory Performance. An appointing authority may
dismiss a ciassified employee if:

(1) The employee's work performance is unsatisfactory;

(2} In accordance with procedures in the employee manual, the appointing authority has issued a
written warning to the employee;

(3)  After receiving the warning, the employee has an opportunity to meet the performance
standards for the position; and

(4} The employee's performance continues to be unsatisfactory.

Immediate Dismissal for Cause. An appointing authority may immediately dismiss a classified
employee if the employee engages in conduct within the following categories:

(1)  Dishonesty, including misuse of money or property, theft, or making false statements:
(2) Insubordination, including failure or refusal to follow legitimate or lawful directions or orders;

(3) Violation of Counly pclicy, including any policy to which an employee is made subject as a
corollary of employment;

(4) Misconduct, including negligence, tardiness, unauthorized absence, illegal activities, conviction
of a felony or crime of moral turpitude, or any behavior which endangers other employees or
County property; or

(5}  Accepting for personal use any fee, gift, or other thing of value in connection with or during the
course of County employment if given to the employee by any person with the hope or
expectation of receiving a favor or better treatment than that accorded to other persons, and
other conduct that violates the County's ethics law.

Discipline in Lieu of Dismissal. In lieu of dismissal, an appointing authority may iake any or all of the
following disciplinary actions against a classified employee:

{1) Give the employee a written reprimand;

(2)  With the approval of the Perscnne! Officer, demote the employee to a lower pay grade or to a
reduced level of pay in the same grade;



(3) Direct the suspension of the employee's accrual of annual or personal leave for a period not to
exceed one year; or

(4) Suspend the employee without pay.

(C.B. 52, 1997, C.B. 14,2018, § 1)

Sec, 1,116. - Written warnings, counseling, counseling memorandum,

If, under subsection 1.115(a) of this subtitle, an appointing authority issues a written warning or

counseling memorandum, or engages in counseling concerning the means through which an employee
may improve the employee's job performance, the warning, counseling memorandum, or counseling is an
instructionat communication and is not a disciplinary action for any purpose under this title or the Howard
County Charter.

(C.B. 52, 1997)

Sec. 1.117. - Procedures for dismissal from the classified service,

(@)

(b)

()

(€}

Charges for Dismissal. An action for dismissal from the classified service may be initiated by an
appointing authority or the Personnel Officer by filing charges for dismissal.

Charges Signed and Delivered. Charges for dismissal shall be in writing, signed by the person
initiating the action for dismissal, and filed with the Personne) Officer, who shall, after review, deliver
one copy to the employee in person or by certified mail.

Contenls of Charges. Charges for dismissal shall contain:

(1} Reasonable notice of the proposed action;

(2) The reasons or charges leading to the proposed dismissal;

(3)  Specific information as to why the dismissai is proposed; and

(4) A citation to the applicable rule under which the dismissal is sought.

Reply fo Charges. The person initiating the action for dismissal shali give fair and objective
consideration to an employee's reply to any charges for dismissal, and the employee shail have the
right to appear before the person initiating the action for dismissal in person to answer the charges
after first making [an] answer in writing.

Removal From Job: Notice of Right fo Appeael. If, after any meeting with the employee and
considering any written answer, the person initiating the dismissal determines that dismissa! is
appropriate, the Personnel Officer shall notify the employee, in writing, of the effective date of the
dismissal. The notification of dismissal shall include notice that the employee may appeal the
dismissal to the Personne! Board by filing an appeal with the Executive Secretary of the Personnel
Board in writing within 15 calendar days of the day the dismissal takes effect. After an employee is
dismissed, the person initiating the action shall forward the employee's personnel file to the
Personnel Officer.

(C.B. 52, 1997)

Sec. 1,118, - Appeal to Personnel Board.

An employee who is dismissed from the classified service under section 1.117 of this subtitle may

appeal the dismissal to the Personnel Board under the procedures in section 1.500 of this title.




(C.B. 52, 1997)

Sec. 1.119. - Non-disciplinary separations.

(a)

(b)

{c)

Resignation,

(1} An employee who plans to resign from the classified service shall notify his or her immediate
supervisor at least ten working days prior to the employee's last day of work. The appainting
authority may deduct the equivalent in hours of one day from the employee's accrued annual
leave for each day that the notice given is less than required under this section.

(2) Except as provided in paragraph (1) of this subsection, an employee who resigns shal be paid
for all leave credit for which the employee is eligible under procedures contained in the
employse manual.

(3) The Personnel Officer shall note in the employee's employment record, a failure to comply with
a condition in this subsection.

Layoff.

(1} An appointing authority may lay off an employee in the classified service when the position o
which the employee has been assigned is abolished. A classified employee may not be faid off
if there is a contingent employee in the same Department performing duties for which the
classified empioyee is qualified.

(2)  The appointing authority shall determine the order of lay off of employees on the basis of their
relative proficiency and length of service to the County.

(3)  The appointing authority shall, when practicable, give a classified employee at least ten
working days' notice of a fayoff or ten days' pay in lieu of notice.

Furfough.

(1) An employee in the classified or exempt service who is entitled to accrue annual leave may be
furloughed if:

{) The County Executive determines that an ascertained shortfall in revenue, based upoh
available projections during any fiscal year, requires a reduction in the amount approved
for salaries, wages, and fringe benefits for a Department, Agency or Office;

(i) A reduction is made in the amount approved for salaries, wages, and fringe benefits for a
Department, Agency, or Office in the County's adopted current expense budget; or

(i)  An appointing authority requests, and the Counly Executive approves, furloughs for
employees under the appointing authority's jurisdiction in order to meet the amount
approved for salaries, wages, and fringe benefits for the Department, Agency or Office in
the County's adopted current expense budget.

(2) When a furlough is required under any of the circumstances described in paragraph (1) of this
subsection, the County Executive shall submit a furlough plan to the County Council for its
approval by resolution. The furlough plan shall contain:

(i} The circumstances requiring the furlough;

(i} The number of employees to be affected by the furlough, identified by agency, salary,
grade, and salary schedule:

(i) The number of furlough days and hours the affected employees will be required to take:
(iv)  The period of time over which furlough days and hours will be required; and
(v) The dollar amount of savings expected from the furlough plan.



(d)

(e)

Y]

(3) Except as provided in paragraph (4) of this subsection, the furlough plan shall not require an
employee to take more than one furlough day or eight furiough hours of regularly scheduled
work time, whichever is greater, in any given two-week period.

(4) The furiough plan may provide that an employee be required to take more than one furlough
day or more than eight furlough hours in a two-week period if:

() The County Executive determines that closing County Government Offices for a specified
period of time, not to exceed five consecutive business days, will be the most efficient
method of realizing the needed salary savings, and

(i) The furlough plan provides that, unless the employee requests otherwise, no more than
one of these furlough days may be charged to an employee during any two-week pericd.

(5) While on furlough an employee continues to accrue leave as though not on furlough. Being
furloughed does not affect an employee's health insurance coverage.

Dismissal for Inability to Perform Essential Functions. Except as provided in subsection (e) of this
section, an appointing authority may dismiss a classified employee if:

(1} A health care provider has determined that the employee is not physically or mentally able of
performing the essential duties of the employee's position. For the purposes of this section,
health care provider means a licensed doctor of medicine or osteopathy who is authorized to
practice medicine or surgery as well as licensed podiatrists, dentists, clinical psychologists,
clinical social workers and optometrists;

(2) The County has determined that there are no reasonable accommodations, including other
available vacant positions for which the employee would qualify; and

(3) The employee has been given the opportunity to pursue retirement or disability options which
may be available to the employee.

Option for Second Evaluation of Inability to Perform Essential Functions.

(1) Before an empioyee is dismissed under subsection (d} of this section, the employes may
obtain a second evaluation by a health care provider of the employee's ability to perform the
essential duties of the employee's position. If the second evaluation finds that the employee has
the ability to perform the essential duties, the County may accept the second evaluation or the
County may seek a third evaluation in accordance with subsection (f) of this section.

(2) The County shall pay for all costs incurred for the second evaluation if:
(i) The cost of the second evaluation is not covered by the employee's health insurance; and

(i) The employee demonstrates that the employee cannot afford the cost of the second
evaiuation.

Third Evaluation. If the County determines that a third evaluation is necessary, the County shall
obtain a third evaluation from an independent, board certified health care provider:

(1)  Who shall be mutually agreed to by the employee and the County;
(2) Whose costs shall be paid by the County; and
(3) Whose opinion shall be binding on the parties.

Employees Covered by Collective Bargaining Agreements. A dismissal under this section is subject
to the grievance procedure for a termination under an applicable Collective Bargaining Agreement or
the appeal process provided in section 1.500 of the Howard County Code and the appeals section of
the Howard County Employee Manual, as applicable.

Employees Not Covered by Collective Bargaining Agreements. A dismissal under this section is
subject to the appeal process provided in section 1.500 of the Howard County Code and the appeals
section of the Howard County Employee Manual, as applicable.




(C.B. 52,1997, C.B. 14, 2018, § 1)

PART III. - GENERAL PROVISIONS

Sec, 1.120. - Personnel Board.

(a)

(b)

in General. As provided in section 703 of the Howard County Charter, there is a Personnel Board.
The Personnel Board annually shall select a Chairperson and a Vice-Chairperson from ils
membership. The Board shall establish procedures for the conduct of its meetings, and shall meet at
such times as specified in the Charter.

Duties of Personnel Board, The Personnel Board shall:

{1)  Advise and consult, as appropriate, with the County Executive, the Personnel Officer, and other
County Officials and employees, on matters concerning the administration of the merit system,
the Charter, this titie and the personnel rules and procedures:

(2) As directed by the Personnel Officer, conduct investigations or inquiries concerned with
administration of the merit system and, in this capacity, the Board is authorized to administer
oaths, to compel the attendance of witnesses and to require the production of records and other
materials in connection with said investigation or inquiry, and to advise the County Officials
concerned with the Board's findings and recommendations;

{3) Subject to the provisions of article VI of the County Charter and procedures set forth in this
title, hear and decide appeals filed by classified employees and applicants. In this capacily the
Board may administer oaths, compel the attendance of witnesses, and require the production of -
records and other material:

(4)  Render a written report to the County Executive and, subject o section 22,1000 of the County
Code, forwarding a copy of such report to the County Council on or before January 31 of each
year, discussing administration of the merit system for the preceding year and summarizing
developments and progress made in meeting the objectives and purposes of article VII of the
Charter and of this title;

{5) Except for the duty to hear and decide appeals taken under this title, delegate any of its duties
to the Personnel Officer: and

(6) Perform such cther duties as may be requested by the County Executive.

(C.B.52,1997; C.B. 43,2018, § 1)

Sec. 1.121, - General prohibitions.

(a)

(b)

Discrimination. No person may be appointed or promoted to, or demoted or dismissed from any
position in the classified service, or in any way favored or discriminated against with respect to
employment in the classified service in violation of any County, State, or Federal law.

Political Endorsements. No person shall seek or attempt to use any political endorsement in
connection with any appointment to a position in the classified service.

Influence. No person may use or promise to use, directly or indirectly, any official authority or
influence, whether possessed or anticipated, to secure or attempt to secure for any person an
appointment or advantage in appointment to a position in the classified service, or an increase in pay
or other advantage in employment in any such position, for the purpose of influencing the vote or
political action of any person, or for any consideration. No person, directly or indirectly, may give,
render, pay, offer, solicit or accept any money, service or other valuable consideration for securing or
providing any appointment, proposed appointment, promotion or proposed promation to, or any
advantage in a position in the classified service.



(d} Palitical Activity. An Officer or employse of the County may not be prohibited from participating in
politics or political campaigns. No Officer or employee may engage in political activity while on the
job during working hours, or advocate the overihrow of the government by unconstitutional or violent
means. No Officer or emplioyes may be obligated to contribuie to an election campaign, political
party, or political club, or to render political service.

(e} Fraud. No person may make any false statement, certificate, mark, rating or report with regard to
any test, certification or appointment made under any provision of this subtitle or in any manner
commit or attempt to commit any fraud preventing the impartial execution of this subtitle and the
rules promulgated thereunder.

() Rendering Personal Services. No Officer or employee of the County, elected or appointed, shall
detail or cause any Officer or employee of the County to do or perform any service or work cutside of
his public office or employment.

(g) Improper Administration. No employee administering the merit system, examiner or other person
may defeaf, deceive or obstruct any person in his right to examination, eligibility, certification or
appeintment under this subtitle, or furnish to any persen any speclal or secret information for the
purpose of affecting the rights or prospects of any person with respect to employment In the
classified service.

(C.B. 52, 1997)

Sec. 1.122, - Gain sharing.
(&) Program Established. In any fiscal year, the County may pay an employee a share of productivity
gains if:

{1} The Personne} Officer establishes a productivity gain sharing program in the fiscal year for ali
eligible employees; and

(2) The gains are documented, measurable improvements in performance or level of service in
accordance with the procedures established under subsection (b) of this section.

{b) Procedures. The Personnel Officer shall establish procedures for the implementation of the gain
sharing program.

(C.B. 52, 1997)

Sec. 1.122A. - Hiring preference for individuals with disabilities.

{a) [n General.

{1} The Personnel Officer shall issue policies to establish a preference for the initial appointment of
a qualified individual with a disability into a classified service position.

(2) The policies shall define "individual with a disability" as;

() An individual with a developmental disabiiity, a severe physical disability, or a psychiatric
disability, that has been medically proven ih accordance with 5 C.F.R. 213.3102(U){(2}; and

(i) A veteran rated by the Deparlment of Veterans Affairs with compensable service-
connecied disability of 30 percent or more.

(3) The policies shall include measures to educate appointing authorities about the preference
required by this section.

{b) Preference.

{1} The preference shall only be applied when establishing an eligibility list.




(2) The policies shall give a higher preference to a veteran described under subsection (a)(2)(ii) of
this section.

(C.B. 40,2012, § 1)

Sec. 1.123. - Disability leave bank.

The employees of Howard County may establish a disability leave bank to which they may donate
accumutated disability leave and from which they may receive disability lsave upon exhaustion of their
accumulated disability, personal, and annual leave. If a disability leave bank is established, the
employees participating shall establish procedures to operate the disability leave bank, and shall send the
procedures to the Personne! Board for its review and comment.

(C.B. 52, 1997)

SUBTITLE 2. - CLASSIFICATION PLANE

footnotes:
—(3) -

Editor's note- C.B. 52, 1897, replaced former subtit. 2 of tit. 1 in its entirety, and enacted a new subtit. 2
to read as herein set out. Former subtit. 2 pertained to similar subject maltter. For a detailed history of the
provisions of former subtit. 2, see the Code Comparative Table.

Sec. 1.200. - Scape and administration of classification plan.

(@) Scope.

{1) The classification plan for Howard County shall consist of the occupational groups, class
families, and the qualifications, duties, and general requirements for each position classification
contained in the plan.

{2) If a position incumbent is a member of a collective bargaining unit on September 28, 1997, the
position classification specification for that employee’s position shall be the specification in
effect on September 28, 1997, until amended as agreed to under collective bargaining. Such
position classification specifications are adopted as part of the classification plan.

(b)  Administrafion. The Human Resources Administrator, under the general supervision of the
Personnel Officer, shall administer the classification plan.

(C.B. 52, 1997)

Sec. 1.201. - Administration, adoption, and incorporation of classification plan.

(a) Classification FPlan to Personnel Board. The classification plan and any amendments thereto, shall
be submitted to the Personnel Board for approval. After approval by the Personne! Board, the
Personnel Officer shal! transmit the classification plan to the County Executive for submission to the
County Council for legislative action thereon.

(b) Classification Plan Adopted. The classification plan is hereby adopted as the classification plan for
Howard County.



{c) Classification Plan Incorporafed by Reference. The classification pian adopted under subsection (b)
of this section is enacted as an attachment fo the Council bill through which the County Council
exercises its legislative action thereon. Any amendment to the classification plan shall be legislatively
adopted by the County Council as an attachment to the Council bill through which the Council
exercises its legislalive action thereon. The classification plan is not reprinted in this Code, but is
maintained in the Office of Human Resources for inspection by an employes or a member of the
public under reasonable conditions during business hours.

(C.B. 52, 1997)

Sec. 1.202. - Official copy of classification plan; general review of classification plan; position
rectassifications.

(a) Official Copy. The Personnel Officer shall maintain the official copy of the classification plan on a
current basis in order that it may properly reflect the minimum qualifications required for each
position classification in the classified service.

{b) General Review. The Personnel Officer shall establish procedures under which a general review of
the classification plan shall be accomplished every five years.

{c) Position Reclassifications. The Personnel Officer shall establish procedures under which a position
may be reviewed for allocation to a different position classification within the classification plan.

(C.B. 52, 1997)

Sec. 1.203. - Interpretation of position classification descriptions.

(a) Determination of Equivalency, Position classification descriptions are intended to be descriptive and
not restrictive. Position classification descriptions are subject to final interpretation by the Personnel
Officer and shall be interpreted and administered in a manner consistent with the requirements of
applicable State and Federal law, including the Americans With Disabilities Act. In those cases
where "any equivalent combination of education and experience" is specified with the minimum
gualifications, or in defining the area of a class family, the determination of equivalency will be made
by the Human Resources Administrator.

() G.E.D. Equivalent. In ali cases where completion of the 12th school grade or high school graduation
is required, possession of a G.E.D. as approved or recognized by the Maryland Department of
Education will be accepted as equivalent.

{¢) Drivers License.

(1) If a position classification requires an employee to possess a driver's license, the employee's
Marytand driver's license, or, for employees living out-of-State, an equivalent license issued by
the employee's State of residence, must be valid at all times during the employee's tenure of
employment.

(2) If a position classification requires an employee to possess a Maryland Class A or Class B
license, the employee shall obtain and maintain commercial driver's license (CDL) validation as
required by Maryland law in order to operate assigned equipment.

(C.B. 52, 1997)

SUBTITLE 3. - PAY PLANI




Footnotes:

e (8) -

Editor's note— C.B, 52, 1997, replaced former subtit. 3 of tit. 1 in its entirety, and enacted a new subtit. 3
to read as herein set out. Former subtit. 3 pertained to similar subject matter. For a detailed history of the
provisions of former subtit. 3, see the Code Comparative Table.

See. 1.300. - Scope of pay plan.

The pay plan for Howard County includes:
(1) Pay grades, expressed as a minimum rate, a maximum rate, and intermediate rates of pay;
(2) The allocation of each position classification in the classification plan to a pay grade; and
{3) Rules for the administration of the pay plan, including:

(i The payment of an employee performance award,;

(i) The payment of a step increment;

(iiiy The payment of specialty pays;

(iv) The payment of acting duty pay;

(v} The payment of involuntary separation pay;

(vi} The payment of overtime and compensatory time; and

(viiy The process for conducting an annual market review to establish the minimum and
maximum rates of pay in the pay plan.

{4} If a position incumbent is a member of a collective bargaining unit on September 28, 1697, the
rate of pay for that employee’s position shall be the rate of pay in effect on September 28, 1997,
until amended as agreed to under collective bargaining. Salary schedules for such employees
are adopted as part of the pay plan.

(C.B. 52, 1997)

Sec. 1.301. - Administration, adoption, and incorporation of pay plan.

(&)

(b)

(c)

Pay Plan fo Personnel Board. The pay plan and the allocation of position classifications to pay
grades, and any amendments thereto, shall be submilted to the Personnel Board for approval. After
approval by the Personnel Board, the Personnel Officer shall transmit the pay plan fo the County
Executive for submission to the County Council for legistative action thereon.

Pay Plan Adopfed. The salary schedules and grade allocations for position classifications are
hereby adopted as the pay plan for Howard County.

Pay Plan Incorporated by Reference. The pay plan adopted under subsection (a) of this section is
enacted as an attachment to the Council bill through which the Counity Council exercises its
legisiative action thereon. Any amendment {o the pay plan shall be legislatively adopied by the
County Council as an attachment to the Council bill through which the Council exercises its
legislative action thereon. The pay plan is not reprinted in this Code, but is maintained in the Office of
Human Resources for inspection by an employee or a member of the public under reasonable
conditions during business hours.

(C.B. 52, 1997; C.B. 40, 1998)



Sec. 1.302, - Starting rate of pay; promotion, demotion, and reclassification rates.

(@)

(o)

(c}

(d)

Starting Rate of Pay.

(1) Except as provided in paragraphs (2) and (3) of this subsection, upon initial appointment to the
classified service, an employee shall receive the minimum rate of pay for the position
classification to which the employee Is appointed.

(2)  Upon appointment to the classified service, a new employee may receive a rate of pay at step
2,3, or 4, if such pay is recommended and justified in writing by the appointing authority and
approved in writing by the Human Resources Administrator.

{(3) Upon appointment to the classified service, a new employee may receive a rate of pay at step
5 up to and including step 14, if such pay is recommended and justified in writing by the
appointing authority and approved in writing by the Personnel Officer.

(4) Upon appointment to the classified service, a new employee may receive a rate of pay at step
15 or above (not to exceed the maximum rate for the grade), if such pay is recommended and
justified in writing by the appointing authority and approved in writing by the Personnel Officer
and the County Executive,

Recruiting Bonus. The Personnel Officer may authorize the payment of a recruiting bonus of a fiat
dollar amount, not to exceed 20 percent of the approved annualized rate offered to a candidate, as
an incentive for the candidate to accept an employment offer for a position that otherwise could not
be filied due to:

(1) Labor market conditions;

(2) Specialized skill requirements; or
(3) Competiter compensation offers.
Promotion,

(1) Except as provided in paragraphs (2) and (3) of this subsection, if a position in the classified
service is filled by the promotion of a cutrent employee to a different position classification, the
base hourly rate of pay for the employee in the new position classification shall be the higher of:

() The minimum base hourly rate of pay of the new grade; and

(i) The base hourly rate of a step of the new grade which most closely corresponds to but is
not less than the employee’s current hourly rate plus two steps, not fo exceed the
maximum base hourly rate of pay for the new grade.

(2)  If an employee is promoted and the promotion resuils in a change in the number of hours in the
employee's standard workweek, the employee's new pay rate shall be the step in the new grade
that most closely corresponds fo, but is not less than, a two-step increase from the employee's
former salary on an annual basis.

(3) If an employee is promoted and the promotion results in the employee being paid in
accordance with the FM scale or PM scale, the employee shall be siotied into the rate and step
in the new range which correlates to the length of the employee's creditable service.

(4) The Personnel Officer may approve a higher rate of pay for an employee who is promoted.

Demotion. If an employee in the classified service is demoted, the employee's base hourly rate of
pay in the new position shall:

(1)  Be set by the appointing authority with the approval of the Personnel Officer; and

(2) Not exceed the maximum base hourly rate for the grade to which the new position classification
is assigned.

Reclassification, If an occupied position is reciassified under subsection 1.202(c}) of this titte, the
position incumbent shall be paid at the rate of pay as follows:




(1) If the employee's position is reclassified to a higher grade, the employee's new base hourly
rate of pay shall;

() Be the base hourly rate of the step within the new grade which most closely corresponds
to, but is not less than, the employee's former base hourly rate, plus two steps; and

(i} Not exceed the maximum base hourly rate of pay for the new grade,
{2)  If the employee's position is reclassified to a lower grade for non-disciplinary reasons:

(i) The employee's base hourly rate shall be at a ievel within the new grade that is closest to,
but not less than, the employee's base hourly rate in the employee's former grade; and

(i)  If the base hourly rate at which the employee was paid in the former grade is more than
the maximum base hourly rate for the new grade, the employee's new base hourly rate
shall remain the same as the employee's base hourly rate in the employee's former grade;
and

(3) The personnel officer may approve a rate of pay for an employee whose position is reclassified
that is higher than the rate otherwise provided for by this subsection.

(C.B. 52,1997; C.B. 25, 1999; C.B. 3,2003, § 1; C.B. 55,2007, § I, 2; C.B. 17,2016, § I; C.B,
39,2017, § 1)

Sec. 1.303. - Fringe benefits.

The Personnel Officer, with the approval of the County Execulive, shall establish fringe benefits for

positions in the classified, exempt, and State-authorized exempt services,

(CB. 52, 1997)

Sec. 1.304. - Emplovee performance award.

@)

Award Authorized. In a fiscal year, an eligible employee may be paid an employee performance
award if:

(1} The County Executive provides funding for employee performance awards in the proposed
annual expense budget;

{2) The employee performance award funding is approved by the County Counci! as part of the
expense budget; and

(3) The employee's performance appraisal rating qualifies the employee for an employee
perforrmance award.

Procedures.

(1) The Personnel Officer shall establish procedures for payment of an employee performance
award and shall include the procedures in the pay plan.

(2) Procedures under this subsection shall estabiish:
() The maximum employee performance award;

(i) The performance appraisal rankings for which an employee shall be paid an employee
performance award; and

(i} Level of employee performance award paid for each appraisal ranking.

(C.B. 52, 1997)



Sec. 1.305, - State-authorized exempt positions.

(a)

(b}

()

(d)

(e)

Positions Defined. Stale-authorized exempt positions are those positions which are required or
authorized by State law to be funded by Howard County, or are necessary to support the functions of
State Agencies which are required or authorized by the State to be supported by Howard County.

Not Employees of the County. An individual in State-authorized exempt position is not an employee
of Howard County Government. An individual in a State-authorized exempt position serves in
accordance with the provisions of State law governing the position.

Pay is in Accordance with the County employee Schedule. A State-authorized exempt employee
receives the fringe benefits under section 1.301 of this subtitle and is paid according to the salary
schedule adopted as part of the pay plan. The starting salaries for a State-authorized exempt
employee shall be set by the appointing authority and may not exceed the maximum base hourly
rate of pay for the position.

Employee Performance Award. A State-authorized exempt employee is eligible for an empioyee
performance award, provided that the employee's supervisor complies with all procedures for
participation in the employee performance award program.

Pay Grades. Class Codes and pay grades for State-authorized exempt positions are established or
amended by legislative action of the County Council. The Class Codes and pay grades are
astablished or amended as attachments to the Councit bill on which the legislative action is taken,
and are not reprinted in this Code, but are maintained by the Office of Human Resources.

(C.B. 52, 1997)

Sec. 1.306. - Executive exempt.

(a)

Positions Defined.

(1)  The positions listed in this section shall be in the Executive exempt service. An Execuiive
exempt employee serves at the pleasure of the appointing authority. Appointing authorities for
Executive exempt positions are established as provided in this section.

(2) () An Executive exempt employee receives fringe penefits as provided by the Personnel
Officer.

(i) The starting salary for an Execulive exempt employee shall be set by the appointing
authority and may not exceed the maximum base hourly rate of pay for the position.

(iiy An exempt employee is paid an annual salary based on the hourly rates sestablished in the
pay plan. An Executive exempt employee shall perform the duties assigned and shall work
the hours necessary to perform those duties.

(3) An Executive exempt employee is eligible for an employee performance award.

(4} The County Executive shall determine the level of educalion and experience necessary to meet
the minimum qualifications for Executive exempt positions for which the County Executive is the
appointing authority.

Appointing Authorities. Appointing authorities for Executive exempt employees are as provided in
this subsection:

(1)  County Executive. The County Executive is the appointing authority for the:
Executive Assistant |, serving the Office of the County Executive;

Executive Assistant it, serving the Office of the County Executive;

Administrative Assistant, serving the Office of the County Executive;




(2)

Administrative Analyst II, serving the Office of the County Executive;
Chief Administrative Officer:;
Chief of Staff;
Director of Community Resources and Services;
Director of Corrections;
Director of Finance;
Chief of Fire and Rescue Services;
Director of Housing and Community Development:
Director of Inspections, Licenses and Permits;
Director of Planning and Zoning;
Chief of Police,
Director of Public Works;
Director of Recreation and Parks; and
Director of Technology and Communication Services.
County Executive and County Council. The County Executive, with the concurrence of the

County Council is the appointing authority for: Technical Services Supervisor, serving as the
Cable Administrator; and County Solicitor.

Chief Administrative Officer. The Chief Administrative Officer, with the approval of the County
Executive, is the appointing authority for the following positions:

Administrative Assistant, serving the Office of the Chief Administrative Officer;
Administrative Analyst li, serving the Office of the Chief Administrative Officer;
Administrator of the Office of Community Sustainability;

Administrator of the Office of Transportation;

Executive Assistant |, serving the Office of the Chief Administraiive Officer;
Executive Assistant i, serving the Office of the Chief Administrative Officer;
Budget Administrator;

Deputy Chief Administrative Officer;

Human Services Manager |, serving as the Workforce Development Administrator;
Human Resources Administrator;

Human Services Manager 11, serving as the Human Rights Administrator; Labor Relations
Ccordinator; and

Public Information Administrator,



(4)

)

(8

Chief of Police. The Chief of Police, with the approval of the County Executive, is the
appointing authority for the:

Police Major; !
Assistant Administrator;
Police information Specialist; and
Police Services Support Supervisor lll, serving as the Animal Control Administrator.
Fire and Rescue Services. The Chief of Fire and Rescue Services, with the approval of the

County Executive, is the appointing authority for the: Deputy Chief; ! the Medical Director, and
the Assistant Administrator.

Community Resources and Services. The Director of Community Resources and Services, with
the approval of the County Exectitive, is the appointing authority for the:

Human Services Manager |, serving as the Deputy Director of Community Resources and
Services,

Human Services Manager |l, serving as the Administrator on Aging and Independences;
Human Services Manager |, serving as the Administrator of the Office of Children and Families;

Human Services Manager |, serving as the Administrator of the Gifice of Community
Partnerships; and

Human Services Manager |, serving as the Consumer Protection Administrator.

Public Works. The Director of Public Works, with the approval of the County Executive, is the
appointing authority for the:

Deputy Director of Public Works;

Engineering Manager |, sewihg as the Chief, Bureau of Engineering;
Engineering Manager li, serving as the Chief, Bureau of Environmental Services;
Engineering Manager il, serving as the Chief, Bureau of Highways;

Engineering Manager Hl, serving as the Chief, Bureau of Facilities; and
Engineering Manager |, serving as the Chief, Bureau of Utilities,

County Solicifor. The County Solicitor, with the approval of the County Executive is the
appointing authority for the:

Deputy Attorney, serving as the Deputy County Solicitor;

Principal Attorney, serving as a Senior Assistant County Solicitor |,
Senior Aftorney, serving as a Senior Assistant County Solicitor II;
Aftorney, serving as an Assistant County Solicitor I1;

Entry Level Attorney, serving as an Assistant County Solicitor |; and

Administrative Assistant, serving as Secretary to the County Solicitor.




(9) Planning and Zoning. The Director of Planning and Zoning, with the approval of the County
Executive, is the appointing autheority for the Peputy Director of Planning and Zoning.

(10}  Finance. The Director of Finance, with the approval of the County Executive, is the appointing
autharity for the Deputy Director of Finance.

(11}  Technology and Communication Services. The Director of Technology and Communication
Services, with the approval of the County Executive, is the appointing authority for the Deputy
Director, Technology and Communication Services,

(12}  County Council. The County Council is the appointing authority for the:
Administrator to the County Council; and

County Auditor.

(13) Housing and Community Development. The Director of Housing and Community
Development, with the approval of the County Executive, is the appointing authority for the
Human Services Manager Il, serving as the Deputy Director of Housing and Community
Development.

(14)  County Council Member. The County Council Member is the appointing authority for the
Special Assistant and District Aide serving that Member.

(15)  Administralor to the County Council. The Administrator to the County Coungcil, with the
approval of the County Council, is the appointing authority for the:

Deputy Administrator to the County Council;
Executive Assistant |, serving as the Assistant to the Administrator to the County Councit; and

Public Information Administrator, serving as the Public Information Officer to the County
Council.

(16) County Auditor. The County Auditor, with the approval of the County Council, is the appointing
authority for Deputy County Auditor,

{17)  Corrections . The Director of Corrections, with the approval of the County Executive, is the
appointing authority for the:

Deputy Director of Corrections; and
Custody and Security Chief *.

Pay Grades. Class Codes and pay grades for Executive exempt positions are established or
amended by legislative action of the County Council on the pay plan. The pay pian adopted or
amended as an attachment to the Council bill on which the legislative action is taken, and is not
reprinted In this Code, but is maintained by the Office of Human Resources.

Note:

! A Howard County classified employee appointed to this position automatically reveris to the
employee's prior rank in the classified service upon removal from the position, unless the removal is
based upon such cause as would justify the termination of a classified empioyee.

(C.B. 52, 1997, C.B. 25, 1999; C.B. 26, 2000; C.B, 25, 2001; C.B. 9, 2002, § 1; C.B. 12, 2002, §

2, C.B.3,2003,§ 1, CB. 92003, § 1; C.B. 11, 2003, § 1; C.B. 13, 2005; C.B. 33, 2007; C.B.

12,2008, § 1; C.B. 33,2008, § 1; C.B. 23,2010, § 1; C.B. 5,2011, § 1; C.B, 25,2011, § 1; C.B.

3,2015,§ 1, C.B. 12,2016, § 1; C.B. 27,2016, § 1; C.B. 39,2017, § 1; C.B. 22,2018, § i; C.B.

6,2019, § 1; C.B. 19,2019, § 1)



Sec. 1.307. - Grant-funded position.

(a} Positions Defined. A grant-funded position is a position that is equivalent in job content to a position
in the classified servics, the exempt service, or the State-authorized exempt service, but is funded by
grants.

(b} Serves af the Pleasure. An employee in a grani-funded position serves at the pleasure of the
appointing authority and may be terminated if the grant funding that pays the empioyee's salary
ends.

(¢)  Minimum Qualifications. The minimum gualifications for a grant-funded position shall be as
established in the classification plan.

{d) Starting Pay. The provisions of subsection 1.300(b} of this iitle, concerning starting rate of pay,
applies to a grant-funded position.

{e) Fay Grades Employee Performance Award.

{1) Class Codes and pay grades for grant-funded positions are established or amended by
legislative action of the County Council on the pay plan. The pay plan is adopted or amended as
an attachment to the Council bill on which the legislative action is taken, and is not reprinted in
this Code, but is maintained by the Office of Human Resources.

(2) Anemployee in a grant-funded position is eligible for an employee perfermance award.
(C.B, 52, 1997)

Sec, 1.308, - Part-time benefited position.

(a) Position Defined. A part-time benefited position is a position that is equivalent in job content to a
position in the classified service, the State-authorized exempt service, or designated as Executive
exempt or grant-funded exempt in the exempt service; and

(1) Includes a regular work schedule of 20 hours or more per week, but less than 40; or

(2) Includes a regular work schedule of 17%: hours or more per week, but less than 40, if the
position incumbent was appointed on or before July 1, 1997 and continued to work at least 17%
hours after July 1, 1987.

(b} Serves at the Pleasure. An employee in a part-time benefited position serves at the pleasure of the
appointing authority.

{c)  Minimum Qualifications. The minimum qualifications for a part-time benefited position shall be as
established in the classification plan.

{d) Starting Pay. The provisions of subsection 1.302(a} of this title, concerning starting rate of pay,
appiies to a part-time benefited position.

{e) Employee Performance Award. A part-time benefited employee is eligible for an empioyee
performance award, which shall be paid [n the proportion that the employee's work week compares
to the standard work week for classified employees.

(C.B. 52, 1997)

Sec. 1.309. - Contingent employment.

(a) Positions Defined. An employee who is engaged in contingent employment includes an employee
who:

{1} Provides staffing support for unanticipated, unusual, or seasonal needs of the County;




()
3)

Fills in for employees who are absent for an extended period of time; or

{s a part-time, nonbenefited employee, as provided in the annual expense budget.

(b} Wages and Hours. A contingent employee:

(1)
(2)

Shall be paid an hourly wage as specified under subsection (f} of this section; and
May work a varying number of hours per week.

(c) Fringe Benefits. A contingent employee is only eligible for fringe benefits required by State or
Federal law, and is not entitled o other benefits awarded to other County employses, or to an
employee performance award.

{d) No Service Benefifs. A contingent employee does not accrue County service credit for purposes of
calculating any service henefit.

{e) Categories. The categories of work under contingent employment are as provided in this
subsection.

(1

(2)

(3)

(4)
(5)

(6)

Administrative support includes general office work such as data entry, clerical, word
processing, cashier, registration processing, and hearing repering.

Paraprofessional includes recreation program instruction, day camp operation, day care
program operation, grant administration, and any position that requires some education or
training beyond high school graduation.

Professional includes day care center management, interpreters for the deaf, special project
coordination, and any position that requires knowledge attained through coliege fraining or
higher education,

Profective service includes firefighter, security guard, dispatcher, school crossing guard,
inspector, or other position related to public safety, code enforcement, or security.

Service/maintenance includes lawn/ground maintenance, general custodial, basic upkeep and
care of builldings, facilities, or parks, drivers of busses and vans, road maintenance and
construction, and show removal.

Special projects includes positions requiring unique or specialized skills that are of limited
duration and typically under Executive direction, such as the base realignment coordinator and
other special project positions.

(N Pay Rates. Pay rates for contingent employees are established or amended by legislative action of
the County Council on the pay plan. The pay plan is adopted or amended as an attachment to the
Council bill on which the legisiative action is taken, and is not reprinted in this Code, but is
maintained by the Office of Human Resources.

(C.B. 52, 1997; C.B. 33,2007, § 1)

Sec. 1.310. - Military leave and supplemental pay.

if a part-time or fuli-time County employee, except an elected official, is involuntarily ordered to
active duty in the Armed Forces of the United States or National Guard during a national emergency or
under presidential authority, the County shall pay the employee the employee’s base County salary,
reduced by all pay the employee receives for military service except separation allowances.

(C.B. 61, 2001)

SUBTITLE 4. - RETIREMENT PLANSE!

Footnotes:



—{5) -

Editor's note—— Section 1 of C.B. 21, effective June 12, 1995, repealed § 1.400 in its entirety. Formerly, §
1,400 pertained to employee pensions and derived from Ch. 529 of the 1961 Code; Ch. 537 of the 1965
Code; C.B. 118, 1989; and C.B. 150, 1991. Section 2 of said council bill added a new §§ 1.400—1.482 as
herein set out. Section 3 of said council bill renumbered § 1.401 as § 1.485. Formerly, § 1.40% pertained
to the police and fire pension plan and derived from Ch. 190 of the 1965 Code; C.B. 118, 1989, C.B. 73,
1991: C.B. 150, 1991; and C.B. 51, 1993. Section 7 of said council bill renumbered § 1.402 as §
17.103(); inasmuch as provisions designated as subsection (j) existed prior to adoption of this council bill,
said subsection (j) has been included as subsection (k). Formerly, § 1.402 pertained fo length of service
award program for volunteer firefighting/EMS personnel and derived from C.B. 2, 1974, C.B. 11, 1980,
C.B. 58, 1981; C.B. 30, 1984, C.B. 64, 1986; C.B. 12, 1993; and C.B. 21, 1995, and included as herein
set out in this Code.

ARTICLE . - GENERALLY
Sec. 1.400, - Retirement and pension programs.

(a) Pensions before 1965. Before July 1, 1985, Howard County provided a pension to its retirees who
had at least 15 years of service.

{(b) Pensions in Year 1965 and Later.

(1)  Beginning in July 1665, Howard County joined the employees' retirement system of the State
of Maryland and, later, the employees' pension system of the State of Maryland ("Maryland
Systems"). The Maryland Systems covered Howard County officials and employees hired on or
after July 1, 1965 and existing employees and officials as of June 30, 1965 who chose to join
the Maryland Systems.

{(2) The County paid a supplement to retirees with at least 15 years' service whose pension from
the Maryland Syslems was less than $1,200.00, so that their Maryland Pension plus the
Howard County supplement totaled $1 ,200.00 per year.

(c} Pensions in Year 1990 and Later.

(1} Effective July 1, 1990, the County established a police and fire pension plan. The provisions of
that plan (see section 1.485 et seq, of this subtitle) cover certain employees of the Depariment
of Police and the Depariment of Fire and Rescue Services hired on or after July 1, 1990 plus
existing police and fire employees who transferred from the Maryland Systems by June 30,
1890.

(2) Howard County continued to make coniributions to the Maryland Systems as provided by law
on behalf of police and fire employees who chose not to transfer from the Maryland Systems.

(3) The County's supplement {o assure a minimum payment of $1,200.0C annually to retirees was
amended to apply to retirees with at least five years of service.

(d) [Incentives for Retirement Effective January 1, 1992 or February 1, 1992. The County offered cash
and health benefit incentives to induce employees to retire in January and February 1992, In
calculating the group health insurance for those retirees, the period between the date of retirement
and June 30, 1993 is considered as part of the retiree's length of service with the County.

(e) Incentives for Refirement Effective April 8, 1996.
(1) Cash incentives.

(i) The County shall pay an incentive bonus equal to 20 percent of the employee's hase
annual pay to employees who elect and agree in writing to take a service retirement from
the Maryland Systems on April 8, 1998. The bonus shall be paid as a lump sum by May 8,
1996,
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(4)

(i) The County shall pay an incentive bonus equal to 20 percent of the employee's base
annual pay to employees who elect and agree in writing to take a service retirament from
the Howard County Police and Fire Employee's Retirement Plan on April 8, 1998. The
bonus shall be paid as a lump sum by May 8, 1996,

(i}  The County shall pay an incentive bonus equal to 20 percent of the employee's base
annual pay to employees who elect and agree in writing to take a service retirement from
the Howard County Retirement Pian on April 8, 1996, unless the employee has slected to
receive an incentive retirement benefit which is made available under section 1.437 of this
subtitle for employees who elect to refire on April 8, 1996. If a bonus is paid under this
subsection, the bonus shall be paid as a lump sum by May 8, 1996.

Health insurance incentives.

(i) Definition. For purposes of this subsection, "group health insurance” means either the
County's Retiree Heaith Insurance Program or continuation insurance under the
Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA).

(W)  Efigibility for group health insurance; County's contributions. Employees who elect and
agree in writing to take a service retirement from the State systems, the Howard County
Police and Fire Employees' Retirement Plan or the Howard County Retirement Plan on
April 8, 1996 are eligible for group health insurance and shall, should they elect to receive
group health insurance coverage from the County, receive monthly County contributions in
an amount equal to the County's monthly contribution toward an active employee's group
health insurance through November 30, 1997,

(i) Efigibility for group health insurance after November 30, 1997.

a. Employees who elect to take a service retirement from the State systems, the Howard
County Police and Fire Empioyee's Retirement Plan, or the Howard County
Retirement Plan on April 8, 1986, and who are not otherwise entitied to purchase
group health insurance under the County's Rstiree Health Insurance Program, may
elect to purchase group health insurance coverage from the County for a period of up
to two years after November 30, 1997 as follows:

1. By making an election in writing, on or before April 8, 1996, to receive group
health insurance coverage for a specific coverage period, and by paying the cost
of all coverage elected on or before April 28, 1996, such cost to be calculated
and based upon the actual premium cost as of April 8, 1996; or

2. By making an election in writing, on or before October 31 . 1997, to receive group
health insurance coverage, and by paying the actual monthly premium cost for all
coverage elected,

b.  When calculating the group health insurance to which a retiree who retired on April 8,
1996 is entitled under the County's Retiree Health Insurance Program, the period
between the date of retirement and November 30, 1997 shall be considerad as part of
the retiree's tength of service with the County.

Irrevocability of election to take service retirement on April 8 1996. For a period of seven days
after an employee elscts and agrees in writing to take a service retirement on April 8, 1996

expiration of this seven-day revocation period, an employee's election and agreement to take a
ssrvice retirement on April 8, 1996 shall be irrevocable.

Exceptions. The cash and health insurance incentives made availabie to employees under this
subsection shall not be available to any employee who retires on April 8, 1 896, and who claims
before or at the time of retirement that he or she is entitled to disability retirement benefits from



(C.B. 21, 1995; C.B. 6, 1996)

Sec. 1.401. - Howard County Retirement Plan.

(a) Plan Established. There is a Howard County Retirement Plan, set forth in sections 1.402 through
1.484 of this subtitle.

(by Withdrawal from Maryland Systems.

(1}  The County Council authorizes the withdrawal from the Maryland Systems of individuals who
are eligible to participate in the Howard County Retirement Plan and who consent to the
withdrawal.

(2) The County Council direcis that:
{i) Each withdrawing individual's accumulated contributions be credited to the individual; and

(i The total reserves resulting from previous contributions by Howard County allocable to the
withdrawing individuals be transferred from the Maryland Systems to the Howard County
Retirement Plan.

(3) The County Council also directs that the County shall continue to make contributions to the
Maryland Systems, as provided by law, on behalf of the individuals who chose not to withdraw
from the Maryland Systems.

(C.B. 21, 1995)

Sec. 1.402. - Short title.

This Plan may be referred to as the "Howard County Retirement Plan.”
(C.B. 21, 1995)

Sec. 1.403. - Qualifying under Internal Revenue Code.

The Howard County Retirement Plan is intended to be a pension plan that will qualify under Section
401(a) of the Internal Revenue Code, so that the trust established under the plan will be exempt from tax
under Section 501 of the internal Revenue Code. Effective with the paycheck issued July 21, 1895 which
covers the pay period beginning June 26, 1995 and ending July 9, 1995, the contributions made by Plan
participants through payroll deductions shall be characterized as "pick-up" contributions, as described in
Section 414(h)(2) of the Internal Revenue Code.

(C.B. 21, 1995)

Sec. 1.404. - Applicability.

The provisions of the plan shall apply only to an individual who meets the definition of covered
individual sat forth in section 1.408 of this subtitle and who is credited with an hour of service on or after
the effective date.

(C.B.21, 1995)

Sec. 1.405. - Construction of terms.




For all purposes of the plan, where the context admits, the singular shall include the plural, and the

plural shall include the singular, and references to persons shall include corporations, partnerships,
estates and trusts. Headings of articles, sections, subsections, and paragraphs are inserted only for
convenience of reference and are nct to be considered in the construction of the plan.

(C.B. 21, 1995)

Sec. 1.406. - Definitions.

The following terms, as used herein, unless a different meaning is clearly implied by the context,

shall have the following meanings:

(a)

(b)

Accrued benefif.

(1) Accrued benefit means the benefit to which a participant is entitled, pursuant to the provisions
of sections 1.428—1.432, expressed as the normal form of monthly benefit commencing at
normal retirement date or the actuarial equivalent thereof,

(2)  The accrued benefit as of any date preceding the participant's normal retirement date, but
expressed as aforesaid, shall be the monthly benefit computed pursuant to section 1.429, 1.431
or 1.432.

(3) In no event, however, shall the accrued benefit exceed the maximum limitation determined, as
of the date of computation, pursuant to section 1.433.

(4} () The portion of the participant's accrued benefit attributable to the participant's
contributions made pursuant to sections 1.426 and 1.427 shall be equal to the actuarial
equivalent of the participant's employee contributions benefit, expressed as the normal
form of monthly benefit commencing at normal retirement date.

(i}  The portion of the participant's accrued benefit attributable to employer contributions shall
be the remainder, if any, of the accrued benefit.

Actuarial equivalent means a form of benefit differing in time, period or manner of payment from a
specific henefit provided under the plan but having the same value when computed based upon the
following:

Pre-retirement and post-retirement:
GAM 83 Mortality Table (blended 50 percent male, 50 percent female)
Eight percent per annum interest rate.

Cost of living adjustment;

Three percent per annum compotunded.

The foregoing factors, to the extent applicable, shail be utilized (whether or not there is a specific
reference to this definition) whenever in the administration of the plan a calculation of actuarial
equivalence is to be made.

{c)

Actuarial reduction.

(1) Actuarial reduction means a reduction which will cause a benefit with a starting date which
precedes a participant's normal retirement date to be the actuarial equivalent of the benefit
which would otherwise have been payable at such normal retirement date.

(2} However, notwithstanding any factors set forth in the definition of actuarial equivalent;

{) For participants who reach a termination date on or before August 31, 2002, the reduction
shall be equal to one-half percent of the benefit for each month by which the participant's



(d)
(e)

(f

benefit commencement date precedes the first day of the month coincident with or next
following the date on which the participant attains age 62; and

() For participants who reach a termination dalte after August 31, 2002, the reduction shall be
equal to one-half percent of the benefit for each month by which the participant's benefit
commencement date precedes the first day of the month coincident with or next following:

a. The date on which the participant attains age 62; or

b. If earlier, the date on which the participant would earn 30 years of eligibility service if
the participant continued in employment with the County as a covered individual.

Administrator means the Retirement Plan Committee established pursuant to section 1.455.

AFSCME Local 3085 smployee means a covered individual employed by the County in a job class
represented by Local 3085 of the American Federation of State, County and Municipal Employees.

Average compensalion.

(N

(2)

(3)

(4)

(5)

Average compensation means the average monthly rate of a participant's compensation, equal
fo 1/36 th of the total amount of a participant's compensation for the 38 consecutive full
calendar months of the participant's employment which produce the highest average.

Except as provided in subsection 1.431(d), the average compensation of a participant who was
not employed on a full-time basis shall be calculated using the fuil-time equivalent of the
participant's compensation.

Any calendar month during which a full-time participant was not employed on a full-time basis
or was on a leave of absence for all or any part of the month shall be disregarded for purposes
of the foregoing, and the existence of such calendar months shall be ignored and shall not be
counted in determining the 36 consecutive full calendar months of the patticipant's employment
which produce the highest average.

If the participant's employment does not provide 36 consecutive full calendar months as
aforesaid, compensation for the participant's most recent 36 full calendar months of
employment will be totaled and divided by 36.

if the patticipant's employment does not provide 36 full calendar months, compensation for the
participant's actual full months of employment will be totaled and divided by the number thereof.

Beneficiary means any person entitled to receive the benefits which are payable under the plan
upen or after the death of a participant.

Benefited employee. Except as provided in paragraph (3) below, henefited employee means:

M
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A full-time employee of the County in the classified, Executive exempt or miscellaneous
exempt services; or

A part-time employee of the County who is scheduled to work at least 50 percent of the
regularly-scheduled workweek for his or her position in the miscelfaneous exempt service,

Benefited employee does not include:
(i) A partially benefited employee; or

(i) An employee of the County hired after June 30, 1995 in the miscellaneous exempt service
with a Class Code of 5100, 5102, 5131, 5133, 5136, 5137, 7751 or 7752.

A benefited employee shall include full-time or parttime employees of the Economic
Development Authority, the Howard County Housing Commission, and the Howard Soil
Conservation District; provided that benefited employees of the Howard County Economic
Development Authority, the Howard County Housing Commission, and the Howard Soil
Conservation District shall include only those part-time employees who are scheduled to work at
least 50 percent of the regularly scheduled workweek for their positions.
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(k)

(m}

(m

Benefit commencement date means the day on which the sole payment is made or the first day of
the period for which the first in a series of payments constituting the distribution of an accrued bensfit
is made.

Break in service means a calendar month with respect to which a fully benefited employee is not
credited with 1/12 of a year of creditable service on account of such fully benefited employee's
having reached his or her termination date, :

Cash-ouf means a distribution in settlement of a benefit otherwise payable under the plan, and
which is equal to the employee contributions benefit. Cash-out refers to a cash-out election under
subsection (c) of section 1.432 or a mandatory cash-out under subsection {d) of section 1.432.

C/L increase means an automatic increase (without necessity of plan amendment) in a dollar value
set forth or described in the plan, for the purpose of reflecting increases in the cost of living to the
extent prescribed in or pursuant to regulations under Subsection 415(d) of the Internal Revenue
Code, but only to the extent permitted by the operative Internal Revenue Code or regulatory
provision specificalfy governing the dollar value in question.

Compensation.

(1) Compensation means the monthly equivalent of the participant's legislated base annual salary
{including longevity payments and performance awards, to the extent paid prior to July 30,
1999}, determined without regard to:

() Overtime, bonuses and other extra remuneration:

()  Amounts in excess of 1/12 of the applicable doliar limit under Subsection 401(a){(17} of the
internal Revenue Code and regulations promulgated thereunder, as adjusted by the
Commissioner of the internal Revenue Service for increases in the cost of living in
accordance with Subsection 401(a)(17)(B) of the Internal Revenue Code;

(iify ~ Contributions, credits or benefits under this plan or under any other retirement, deferred
compensation, fringe benefit or employee welfare benefit plan; or

(iv)  Direct reimbursement for expenses; provided, however, that compensation shall include
any amount that would have qualified as compensation but for the fact that it constitutes
salary reduction under any plan described in Subsection 414(h)(2), 457(b), 132(F) or 125
of the Internal Revenue Code.

{2)  Notwithstanding the preceding, if a higher legisiated base annual salary becomes effective in
the same month, such higher rate shall be used if in effect for a greater number of days during
the month than the rate in effect on the first day of the month.

Coordinator means the specified employee of the County to whom certain administrative duties may
be delegated by the Administrator pursuant to subsection 1 A54(d),

Corrections employee means a covered individual employed by the County in cne of the following
position classifications:

2229 Director of Corrections;
2227 Deputy Director of Carrections;
2225 Correctional Program Supervisor ill;

2223 Correctional Captain;
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{p) County means the Counly of Howard, a body corporale and pelitic, duly organized and existing
under the laws of the State of Maryland.

{g) Covered compensation.

{1y  Covered compensation means, for any participant as of any date, an annual amount
determined on the basis of the Social Security Act as in effect on the first day of the plan year of
determination for a participant who attained age 85 on the first day of the plan year.

(2)  This annual amount shall equal the average (without indexing) of the Social Security taxable
wage bases in effect for each calendar year during the 35-year period ending with the last day
of the calendar year in which the participant attains (or will attain) age 65.

(' Covered individual.
(1) From the effective dale through September 28, 1997, covered individual means:
(Y A benefited employes or a partially benefited employee:




(s)
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(3)

a.  Except for individuals participating in, or required as a condition of their employment to
participate in, the police and fire pension plan; and

b. Except as otherwise provided in subsection 1.407(a) of this subtitle with regard fo
employees, who do not elect to participate in the plan;

(i)  Except for masters in chancery (Class Code 5615), a full-time employee in a State-
authorized exempt position and a part-time employee who is scheduled to work at least 50
percent of the regularly scheduled workweek for such a pesition;

(i} A benefited employee of the Howard County Economic Development Authority or the
Howard Soil Conservation District;

{iv) A member of the Howard County Council; or
{v) The Howard County Executive.
Effective September 29, 1997, covered individual includes:
{it A participant in the plan on September 28, 1997; or
{ii)y A person who, on or after September 29, 1997, is or becomes:

a. A fulHime employee in either the classified service (including a probationary
employee) or the Executive exempt service as described in subtitle 1 of this title;

b.  Anemployee in a part-time henefited position, as defined in section 1.308 of this title:
An employee in a grant-funded position, as defined in section 1.307 of this title;

A person who works in a State-authorized exempt position, as defined in section
1.305 of this title;

e. A benefited employee of the Howard County Economic Development Authority, the
Howard County Housing Commission or the Howard Soil Conservation District;

f. A member of the Howard County Coungcil; or
g. The Howard County Executive,
Effective September 29, 1997, covered individual does not include:

(i) Individuals participating in, or required as a conditicn of their employment to participate in
the police and fire plan;

(i) Individuals who elected not to participate in the plan pursuant to section 1.407 of this
subtitle;

(iiy A contingent employee; or
{ivy A master in chancery (Class Code 1513).

Deferred retirement means retirement, as described in section 1.430, which occurs after the
participant's normal retirement date,

Early refirement date.

(1

()

For participants who reach a termination date on or before August 31, 2002, early refirement
date means any date occurting on or after the first date on which a participant has attained age
55 and has completed at least 15 years of eligibility service.

For participants who reach a termination date after August 31, 2002, early refirement date
means any date occurring on or after the first date on which a participant has:

(i} Aftained age 55 and completed at least 15 years of eiigibility service; or
{il Earned 25 years of eligibility service.

Effective date means the effective date of the plan, which shail be July 1, 1995,



v)

(w)

)

v
(2}

(aa)

Employee contributions benelit means the sum of the following amounts (net of any previous
distributions):

(1) The contributions made by the participant through salary reduction and picked up by the
County, as described in subsection 1.428(@)(1); plus

(2) The contributions made by the participant pursuant to section 1.427 which are not picked up by
the County; pius

(3) The contributions other than contributions comprising a participant's pick-up contributions
benefit pursuant to section 1.436, plus earnings previously credited on such contributions, made
by the participant, pursuant to subsection 1.426(a)(2), and picked up by another Maryland
employer, all of which are thereaiter transferred to the plan; plus

(4 The contributions, plus earnings previously credited on such contributions, made by the
participant, pursuant to subsection 1.427(b)(4), and not picked up by another Maryland
employer, all of which are thereafter transferred fo the plan; plus

(5) Interest on the amounts described in paragraphs (1) through (4) above computed on June 30
of each year as follows and compounded annually:

() Two and one-half percent of the amount contributed during the current plan year and 0.42
percent per month for any amount transferred pursuant to subsections 1.426(a)(2) and
1.427(b)(4) during the current plan year.

(i) Five percent of any amount contributed or transferred prior to the current plan year.

(i}  Effective July 1, 2008, interest on the amounts described in paragraphs (1) through (4)
above for any participant who reached his or her termination date before receiving credit
for at least five years of eligibility service shall be two percent computed on June 30 of
each year and compounded annually, starting on the June 30 following the participant's
termination date.

Employer means.
(1)  The County with respect to employees of the County;

(2) The Howard County Economic Development Authority with respect to employees of the
Authority; .

(3) The Howard Soil Conservation District with respect to employees of the District; and
{4) The Howard County Housing Commission with respect to employees of the Commission.

Employment commencement date means the date on which a covered individual first performs an
hour of service.

Fully benefited employee means a covered individual who is not a partially benefited employee.

Govermment employer means the Uniled States of America, the State of Maryland, any political
subdivision within the State of Maryland, as well as any State, Commonwealth, Municipality or
political subdivision within the United States of America.

Hour of service.

(1) Hour of service means each hour for which an individual, in his or her capacity as a covered
individual, Is directly or indirectly paid, or entitied to payment, for the performance of duties for
the County.

(2) Hours of service inciude normal working hours, paid holidays, compensatory hours, disability
leave and other paid leave, but not overtime hours.

(3) In addition, hours of service include annual leave, but not annual leave for which a covered
individual is paid as a result of his or her termination date.




(4)  Hours of service also include hours for which an individual is not paid, but would be entitled to
payment except for a temporary furlough declared by the County.

{ab} Internal Revenue Code means the Internal Revenue Code of 1986, or any provision or section
thereof herein specifically referred to, as such Code, provision or section may from time to time be
amended or replaced.

(ac) Leave of absence means an absence from active service, approved in advance by the employer,
which does not constitute a termination of employment, and during which the covered individual
completes no hours of service and is not paid.

(ad)  Maryland employer means the State of Maryland, as well as any other political subdivision within
the State of Maryland.

(ae)  Maryland Employer Retirement Plan means a retirement plan of a Maryland employer to which the
provisions of title 37 of the State Personnel and Pensions Article of the Annotated Code of Maryland

apply.

(af)  Maryland State Retirement Systems means, collectively, the Employees’ Retirement System of the
State of Maryland and the Employees' Pension Sysiem of the State of Maryland.

(ag)  Military service means active military duty in the Armed Forces of the United States, including
initial training and call-ups to active Federal duty with the National Guard or Military Reserve.

{ah}y  Normal retirement dafe.
(1) Normal retirement date means the earlier of:

(i} The first day of the month coincident with or next following the date on which the
participant has completed 30 years of eligibility service; and

(i} The first day of the month coincident with or next following the date on which all of the
following have occurred; ‘

a.  The participant has attained age 62;
b.  The participant has completed at least two years of eligibility service: and

. The sum of the parlicipant's attained age in whole years and years of eligibility service
equals at least 67.

{2) Normal retirement date means, for a participating corrections empioyee, the earliest of:

(i} The first day of the month coincident with or next following the date on which the
participant has compieted 30 years of eligibility service:

(i) The first day of the month coincident with or next following the date on which all of the
following have occurrad:

a. The participant has attained age 62;
b.  The participant has completed at least two years of eligibility service; and

c. The sum of the participant's attained age in whole years and years of eligibility service
equals at least 67; :

(i) The date that is the tater of:
a. January 1, 2003; and

b.  The first day of the month coincident with or next following the date on which the
participant has completed 25 years of eligibility service; and

{(iv)  The date that is the later of:
a. July 1, 2005; and



b. The first day of the month coincident with or next following the date on which the
participant has completed 20 years of eligibility service,

(al) Partially benefifed employee.

(1)  Partially benefited employee means a part-time employee of the County who prior to July 1,
1995, was scheduled to work at least 50 percent of the regularly scheduled workweek for his or
her position in the miscellaneous exempt service with a Class Code of 3201, 3203, 3211, 3212,
3213, 3214, 3215, 3221, 3222, 3223, 3230, 7751 or 7752. :

(2) A partially benefited employee shall not be credited with a year of creditable service {or 1/12
increments thereof) for any calendar month any portion of which he or she is classified as such,
and a partially benefited employee shall not be credited with hours of setvice for purposes of
determining years of eligibilily service.

(a))  Participant means any covered individual who is currently benefitting under the plan, and, where
appropriate according to the context of the plan, any former covered Individual who is or may
become (or whose beneficiaries may become) eligible to receive a benefit under the plan. Effective
January 1, 2000, participant includes a person receiving differential wage payments as defined in
Section 3401(h) of the internal Revenue Code.

(ak) Participating corrections employee means any corrections employee during the period when he or
she voluntarily elects participation under the provisions of subsection 1.410(a) of this subtitle or
meets the provisions for mandatory participation under subsection 1.410(b) of this subtitle and has
hot had a change in employment status as described in subsection 1.410{c) of this subtitle,

(al)  Per-pay compensation means, for a particular paycheck, the participant's base pay (including
longevity payments and performance awards, to the extent paid prior to July 30, 1999), as reflected
in such paycheck, determined without regard to:

(1) Overtime, bonuses and other extra remuneration;

(2) Amounis in excess of the per-pay equivalent of the applicable dollar limit under Section
401(a)(17) of the Internal Revenue Code and regulations promuigated thereunder as of the first
day of the plan year;

(3) Contributions, credits or benefits under this plan or under any other retirement, deferred
compensation, fringe benefit or employee welfare benefit plan; or

(4) Direct reimbursement for expenses;

provided, however, that per-pay compensation shalil include any amount that would have qualified as
base pay but for the fact that it constitutes salary reduction under any plan described in Section 414(h)(2),
457(b) or 125 of the Internal Revenue Code.

(am) Per-pay Social Securily taxable wage base means, for a particutar paycheck, the Social Security
taxable wage base in effect for the calendar year divided by 286.

(an)  Plan means the Howard County Retirement Plan, as set forth herein, and as amended from time to
time.

(a0) Plan year means the 12-month period ending on the jast day of the month of June.

(ap) Police and Fire Pension Plan. The Howard County Police and Fire Employees Retirement Plan, as
amended frem time to time.

(aq) Reemployment commencement date means the date on which a covered individual first performs
an hour of service after a period during which no hours of service were performed by reason of the
occurrence of the covered individual's termination date or otherwise.

(ar) Social Security taxable wage base means, with respect to any calendar year, the maximum amount
of earnings which may be considered wages under Section 3121(a)(1) of the internal Revenue Code
for purposes of the tax imposed under Section 3101(a) of the Internal Revenue Code.




(as) Spouse means an individual who is married to a participant. Spouse includes same-sex and
opposite-sex spouses except where Federal law requires a different meaning.

(at) Termination date means the date of the first to occur of:

{1) A termination of employment by reason of resignation, discharge, mutual agreement, total and
permanent disability, retirement or death;

(2) The date on which a leave of absence expires without a return to active employment; or
(3) The date on which the individual ceases to be an employee of Howard County.

(au)  Trust means the trust fund established pursuant to the plan, maintained in accordance with the
terms of the trust agreement, as from time to time amended, between the County and the trustees,
which trust agreement constitutes a part of the plan; where appropriate according to the context, the
term trust shalf also refer to said trust agreement.

(av} Trustees means, collectively, the trustee or trustees named in the trust and such successor and/or
additional trustees as may be named pursuant to the terms of the trust.

(aw)  Years of Class A creditable service means, for a participant who has earned 12 or more years of
creditable service as a participating corrections employee, the participant's total years of creditable
service, and for a participant who has earned iess than 12 years of creditable service as a
participating corrections employee, an amount equal to the Iesser of:

(1) Twice the participant's years of creditable service earned as a participating corrections
employee; and

(2) The participant's total years of creditable service.

(ax) Years of Class B creditable service means an amount equal to the participant's total years of
creditable service less his or her years of Class A creditable service.

(ay)  Years of Class C creditable service means an amount equal to the participant's tofal years of
creditable service less the sum of his or her years of Class A creditable service plus his or her years
of Class D creditable service.

(az) Years of Class D creditable service means an amount equal to the greater of:

(1)  His or her years of County plan creditable service earned as of December 31, 1997 minus one-
half of his or her years of Class A creditable service; and

(2} Zero years of service,

(@aa) Year of Counly plan creditable service means, for a participant who has elected to receive credit
for service under the Maryland State Retirement Systems pursuant to subsection 1.417(d), an
amount equal to the lesser of:

(1) Twice the participant's years of creditable service earned with respect to service as a covered
individual on and after July 1, 1995; or

(2) The participant's total years of creditable service.
{aab) Year of creditable service.

(1)  Subject to subsection 1.415(b) and except as provided in sections 1.413, 1.414, 1.418 and
suhsection 1.428(c), a covered individual shall be credited with 1/12 of a year of creditable
service for each calendar month during which he or she is classified as a full-time, fully
benefited employee for the entire month.

{2) A covered individua! shall not be credited with years of creditable service {or 1112 increments
thereof} for any calendar month during any portion of which he is classified as a partially
benefited employee.

(aac) Year of efigibility service.



(1)  Year of eligibility service means, subject to subsection 1.415(a) and except as provided in
sections 1.413, 1.414, 1.418 and 1.419, any plan year during which a covered individual
completes at least 900 hours of service as a fully benefited employee.

(2) For purposes of determining years of eligibility service, a covered individual shall not be
credited with hours of service as a partially benefited employee.

(aad) Year of Stale plan creditable service means, for a participant who has elected to receive credit for
service under the Maryland State Retirement Systems pursuant to subsection 4.417(d), an amount
equal to the difference between the participant's total years of creditable service and his or her years
of Counly plan creditable service.

(C.B. 21, 1995; C.B. 100, 1995; C.B. 54, 1997; C.B. 59, 1997, C.B. 26, 1999; C.B. 42, 2000, § 1,
7.27-2000; C.B. 54, 2000; C.B. 35,2001, § 1; C.B. 20, 2002, §§ 1,2; C.B. 30, 2002,8 1, C.B. 6,
2004, § 2; C.B, 24, 2006, § 1; C.B. 14,2009, § 1; C.B. 42,2010, § 1; C.B. 12,2013, § 1, C.B.
14,2013, § 1; C.B. 34,2014, § 1; C.B. 12,2016, § 1; C.B. 42, 2016, § 1)

Sec. 1.407. - Participation requirements.

Except as otherwise provided below, a covered individual's participation in this plan, and the
agreement to make contributions hereunder, as deseribed in subsection 1.426{a){1), is mandatory as a
condition of employment with the employer:

(a) Voluntary Participation. Every individual who is a covered individual as of June 30, 1995 may elect
to participate in the plan effective July 1, 1995 and fo continue participation until the individual's
termination date. Such election shall be irrevocable, shall be made on a written application supplied
by the County and shall contain agreement to make, as a condition of the individual's continued
employment with the employer, participant contributions as provided in subsection 1.426(a)(1). If an
otherwise eligible covered individual fails to return the completed application to the coordinator by
April 28, 1995 (or by such later date determined by the Administrator in the case of an individual who
became a covered individual after Aprit 28, 1995 but before July 1, 1995), he or she shall cease to
be a covered individual as of July 1, 1995,

(b) Mandatory Participation. Every other individual who becomes a covered individuat on or after July 1,
1995 shall become a participant on the date he or she first performs an hour of service as a covered
individual. No individual shall become a participant, however, if he or she is not a covered individual
on the date the individual's participation is to begin.

(c) FElection by Elected Officials Not to Participate. Notwithstanding subsection {b) above, an individual
who becomes the Howard County Executive or a member of the Howard County Council {(an
"giected official™) on of after July 1, 1995 may elect not to participate in the plan as of the date he or
she first performs an hour of service as an elected official. Such election shall be irrevocable and
shall be made no later than ten days before the individual will first perform an hour of service as an
elected official.

(C.B. 21, 1995; C.B. 100, 1995)

Sec. 1.408. - Reemployment.,

If a covered individual who reaches a termination date is subsequently reemployed as a covered
individual, the covered individual's status with respect to the plan shail be governed by the following:

(a) Eligibility. If the reemployed covered individual was not a participant prior to his or her termination
date, or his or her reemployment commencement date occurs prior to July 1, 1995, he or she shall
become a participant in accordance with the provisions of section 1.4C7. |f the covered individual
was a participant prior to such termination date, or his or her reemployment commencement date




{b)

{c)

occurs ajter June 30, 1995, the individual's participation shall commence immediately upon the
resumption of his or her status as a covered individual,

Vesting and benefit accrual. Subject to subsection {d) below and section 1.413, if the reemployed
covered individual was a participant prior to his or her termination, his or her prior years of eligibitity
service and years of creditable service shall be aggregated with years of eligibility service and years
of creditable service credited after his or her reemployment commencement date for purposes of
determining the individual's eligibility to receive, the vested percentage of, and amount of, his or her
accrued benefit {with respect to the periods before the individual's termination date and after his or
her reemployment commencement date). Notwithstanding the foregoing:

(1)  The amount of the accrued benefit of a participant who retires pursuant to section 1.428, 1.429
or 1.431 prior to April 1, 1999 and whose reemployment commencement date occurs on or after
Aprit 1, 1999 shall be determined pursuant to the terms of the plan in effect prior to July 30,
1899 with respect to years of creditable service earned prior to April 1, 1999; and

(2) The amount of the accrued benefit of an AFSCME Local 3085 employee who retires pursuant
to section 1.428, 1.429 or 1.431 prior to July 1, 2011 and whose reemployment commencement
date occurs on or after July 1, 2011 shall be determined pursuant to the terms of the plan in
effect prior to July 1, 2011 with respect to years of creditable service earned prior to July 1,
2011.

Benefit Payments. If, at the time of his reemployment commencement date, the participant is
receiving benefits under the plan, such benefits (other than those previously funded through
individual or nonpooled group insurance annuity arrangements) shall cease until such time as they
may be paid in conjunction with the benefits accrued with respect to the participant's subsequent
employment. [n any event, any benefits payable with respect to subsequent employment shall be
reduced or offset if and as necessary to avoid duplication of any benefits payable or paid with
respect o the participant's prior employment.

Cash-Out.

(1) I, after the participant's termination date:
() The participant receives a cash-out of his or her employee coniributions benefit, and
(i) The participant resumes his or her employment as a covered individual,

then, notwithstanding the crediting of additional years of eligibifity service and years of
creditable service, the years of eligibility service and years of creditable service with respect to
which the distribution was received shall be disregarded in subsequent determinations of the
amount of the participant's eligibility to receive, the vested percentage of, and the amount of his
or her accrued benefit.

(2) However, if the participant:
(i} Resumes his or her empioyment as a covered individual, and

(i) Within 90 days of his or her reemployment commencement date, repays to the trust the
full amount of the cash-out, plus interest from date of distribution to date of repayment at
the rate of five percent per annum compounded annuaily,

{lii) A covered individual may elect to repay the full amount of a cash-out, plus interest, by
making a lump sum cash payment to the trust, Effective May 1, 2004, a covered individual
may also elect to repay the cash-out, plus interest, through one or more of the following
methods:

a. Arollover from another employer's qualified retirement plan;

b. A rollover from an individual retirement account to the extent permitted under Section
408(d)(3) of the Internal Revenue Code;



c. A rollover or direct trustee-to-trustee transfer from an eligible deferred compensation
plan established by a Governmental employer pursuant to Section 457(b) of the
Internal Revenue Code to the extent permitied under Sections 457(e)(16) and
457(e}(17) of the Internal Revenue Code; or

d. A direct trustee-to-trustee transfer from a tax deferred annuity established pursuant to
Section 403(b) of the Internal Revenue Code to the extent permitted by Section
403(b)(13) of the Internal Revenue Code,

his or her acerued benefit will be determined taking into account the participant's years of
eligibility service and years of creditable service before as well as after the termination date
(subject to the provisions of this section 1.408),

(C.B. 21, 1995; C.B. 26, 1999; C.B. 6, 2004, § 2; C.B. 14,2009, § 1)

Sec. 1.409, - Enrollment.

Participation hereunder shall be automatic when the requirements of section 1.407 have been met;

provided, however, that the employer may, in its discretion, require each covered individual to execute a
written application containing such items as may be desired by the employer including, but not limited to,
the covered individual's consent to be bound by all the terms and conditions of the plan and all
amendments thereto.

(C.B. 21, 1995; C.B. 100, 1995)

Sec. 1.410. - Participating corrections employees—Eligibility.

(a)

(d)

Voluntary Participation. A covered individual who is a corrections employee on or before December
31, 1997 may elect to become a participating corrections employee effective January 1, 1998 and
until the individual's termination date, or, if earlier, until he or she ceases to be a corrections
employee. Such election shall be irrevocable, shall be made on a written application supplied by the
County and shall contain an agreement fo make, as a condilion of the individual's continued
employment with the County as a corrections employee, participant contributions as provided in
subsection 1.426(a)(1)(i). If an otherwise eligible corrections employee fails to return the completed
application to the coordinator by January 8, 1998, he or she shail not be eligible to become a
participating corrections employee.

Mandatory Participation. An individual who becomes a corrections employee after December 31,
1697 shall become a participating corrections employee on the date he or she first performs an hour
of service as a corrections employee.

Change of Employment Status. A corrections employee who, because of a change in position
classification, remains a covered individual but ceases fo be a corrections employee, wil: cease to be
a participating corrections employee as of the date of the change. Such a covered individual:

(1) Wil no longer make the contributions described in subsection 1.426(a) of this subtitle;

(2) Wil not be subject to the special normal retirement date for participating corrections
employees; and

(3)  Will be subject to the benefit calculations of subsection 1.428(c) or (d), as applicable.

Reemployment. A corrections employee who, after reaching a termination date, is rehired by the
County as a corrections employee after December 31, 1997 will be subject to the provisions of
subsection (b) of this section 1.410.

(C.B. 59, 1997; C.B. 75, 1997)




Secs. 1.411, 1.412. - Reserved,

ARTICLE II. - CREDITED SERVICE

Sec. 1.413. - Breaks in service.

Years of eligibility service and years of creditable service completed prior to one or more breaks in
service shall be disregarded if:

{a) The participant's vested percentage in his or her accrued benefit was zero percent-at the time the
participant incurred the breaks in service; and

(b)  The number of consecutive breaks in service exceeds the number of months in the participant's
years of eligibility service completed prior to the periods of breaks in service.

(C.B. 21, 1995)

Sec. 1.414. - Special service rules.

{a) Leave of Absence.

(1)

()

4)

Except as otherwise provided in paragraph (2) below and in subsection 1.417{8), hours of
service (for purposes of determining years of eligibility service) and 1/12 increments of years of
creditable service shall not be credited during a leave of absence.

However, to the extent permitted under the Internal Revenue Code, a participant who, on
account of a leave of absence, earns less than the service the participant would have earned
had he or she remained in active service, may elect to receive credit for years of eiigibility
service and 1/12 increments of years of creditable service (to a maximum of one year) to the
extent of his or her leave of absence.

if a participant does so elect, the participant shall be required o pay over to the plan in one
lump sum payment, within 90 days after his or her return from Leave of absence, an amount
equal to the sum of:

() The participant contributions he or she would have been required to make pursuant to
subsection 1.426(a)(1) had the participant remained in active service during the leave of
absence (based on what the participant's per-pay compensation would have been in his or
her last paycheck prior to the leave of absence had the participant worked his or her
regularly scheduled hours); and

(i)~ The actuarially determined contribution required to be made by the employer to fund the
participant's benefit during the period of the leave of absence beginning on the four-month
anniversary of its commencement.

A participant who is on a leave of absence (or the participant's beneficiary) remains eligibie for
disability benefits as provided by section 1.431 or for death benefits as provided by section
1.439.

(b)  Temporary Furfough.

N

(2)

A participant who is on a temporary furlough declared by the employer shall receive credit for
hours of service (for purposes of determining years of eligibility service) and 1/12 increments of
years of creditable service during the temporary furlough.

However, to the extent permitted under the Internal Revenue Code, a participant on temporary
furlough shall be required to pay over to the plan in one lump sum payment, within 90 days after
his or her return from temporary furlough, an amount equal to the participant contributions he or
she would have been required to make pursuant to subsection 1.426(a)(1) had the participant
remained in active service during the temparary furlough (based on what the participant's per-



pay compensation would have been in his or her last paycheck prior to the temporary furlough
had the participant worked his or her regularly scheduled hours).

(c) Nontransferrable Government Service. A participant shall receive credit for years of eligibility service
(solely for purposes of determining the extent to which the participant is vested in his or her accrued
benefit) for service for the County which would have been recognized as eligibility service under the
Maryland State Retirement Systems and would have been transferrable to the plan pursuant to
subsection 1.417(d} hereof but for the participant's statutory exclusion from participation in the
Maryland State Retirement System.

(C.B. 21, 1995; C.B. 100, 1995; C.B. 71, 2006)

Sec. 1.415. - Fractlonal credit for service.

To the extent not preciuded by the operation of section 1.413, and except as otherwise provided in
section 1.418, an individual shall receive partia! or full credit for service, as foilows:

(a8) Year of Eligibility Setvice.

(1) For purposes of determining the extent to which a participant is vested in his or her accrued
benefit and for purposes of determining whether he or she is eligible for retirement, the
participant shall receive credit on the basis of his or her whole years of eligibility service.

(2)  Notwithstanding paragraph (1) above, for plan years which contain the participant's
employment commencement date and the participant's termination date, he or she shall receive
fractional credit equal to 1/12 of a year of eligibility service for each calendar month during
which he or she is a fully benefited employee (whether or not employed on a full-time basis) for
the entire month.

(b) Year of Creditable Setvice.

(1) For purposes of determining the extent to which a participant shall accrue benefits, the
participant shall receive credit on the basis of the number of his or her years of creditable
Service.

(2) Notwithstanding paragraph (1) above, for plan years during any portion of which a participant is
a fully benefited employee but is not employed on a full-time basis, the participant shali receive
credit for:

(i) One-twelfth of a year of creditable service for each calendar month during which he or she
is classified as a full-time, fully benefited employee during the entire month; and

(iy Additional 1/12 of a year of creditable service which result from dividing the number of
hours of service {except for hours of service as a partially benefited employee), credited
during the calendar months during which the paricipant is a fully benefited employee but is
net employed on a full-time basis for any portion of the month, by 1,820, muitiplying the
result by 12 and rounding up {if necessary) to the next highest whole number,

(C.B. 21, 1995)

Sec. 1.416. - Transfer of credited service.

To the extent permitted under the Interal Revenue Code, a participant may elect to receive credit
for service (whether or not it would be considered a year of eligibility service or a year of creditable
service had it been performed for the employer) purchased or transferred from another empioyer in
accordance with section 1.417. If such service is purchased or transferred and recognized under the plan,
the number of years of service credited and the amount of the benefit payable to the participant pursuant
to section 1.428 shall be adjusted in accordance with section 1.418.




(C.B. 21, 1995; C.B. 100, 1995)

Sec, 1.417. - Conditions for transfer of credited service.

(@)

(b}

(d)

Credit for Service Under Another Maryland Employer Retirement Plan. Any member of a Maryland
employer Retirement Plan who, without a break in employment, becomes a covered individual may
elect to receive credit for years of eligibility service and years of creditable service for service
recognized under another Maryland employer Retirement Plan to the extent and under the conditions
the plan is. required to permit the covered individual to make such an election under the provisions of
fitle 37 of the State Personnel and Pensions Article of the Annotated Code of Maryland or any
successor statute,

Reserved.

Credit for Breaks in Service, Military Service, Service under a Government or Maryland employer, or
as a Teacher.

(1) Any covered individual who retires pursuant to the provisions of section 1.428, 1.429, 1.430, or
1.431, or who reaches a termination date after completing at least five years of eligibility
service, may elect, on or before his or her benefit commencement date, to receive credit for
years of eligibility service and years of creditable service (to a maximum of ten years) for:

(i) Service with the employer which is disregarded on account of breaks in service pursuant to
section 1.413;

(i) Military service which precedes the participant's employment commencement date and is
not credited under subsection (e)(2) of this section 1.417;

(i)  Service with a Maryland employer which is not recognized in subsection (a) of this section
1.417;

(iv)  Service with a Government employer not referred fo in subsection {(a) of this section
1.417; or

(v}  Service with private, parochial, or out-of-State schools, provided such service is performed
as a teacher.

The election under this paragraph (1) is available only if the patticipant is not entitled to receive
any pension benefits with respect to such service.

(2} I the participant makes an elsction under paragraph (1) above, the participant shall be required
to pay over to the plan, on or before his or her benefit commencement date, the full actuarial
cost of the years of eligibility service and the years of creditable service as described in
subsection 1.427(c)(1).

Credit for Service under Maryland State Retirement Systems. Any covered individual may elect to
receive credit for years of eligibility service and years of creditable service for service recognized
under the Maryland State retirement systems. Such election:

(1}  Shall be irrevocable;
(2)  Shall be made by Aprii 28, 1995 pursuant to section 1.407; and

{3) Shall be contingent upon the complete forfeiture of benefits and service credits under the
Maryland State Retirement Systems and the fransfer to this plan of any padicipant
contributions, whether picked up or not, in the individual's account under the employees'
pension system of the State of Maryland.

Credit for Military Service. Any covered individual who provides the coordinator with sufficient
evidence of the covered individual's military service shall receive service credit for such military
service as foliows:



(N

{ eave of Absence on Account of Military Service. Notwithstanding section 1.414, if a participant

incurs a leave of absence on account of military service, the participant shall receive credit for
years of eligibility service and years of creditable service for the period of such leave of absence
to the extent required by the Uniformed Services Employment and Reemployment Rights Act of
1994 or any other Federal law (but without any requirement for such a participant to make
participant contributions upon his or her reemployment for the period of his or her militaty
service). if a participant fails to again become an employee as a result of his death while in
military service on or after July 1, 2007, the participant shall be entitled to eligibility service for
such military service.

Military Setvice before Employment Commencement Date.

(i) If a participant's military service precedes the participant's employment commencement
date, the participant shali receive credit for years of eligibility service and years of
creditable service to the exient of his or her pre-employment military service (o a
maximum of four years) provided that the participant earns at least ten years of creditable
service other than his or her military service.

(i) However, if the participant has elected to receive credit for service under the Maryland
State Retivernent Systems pursuant to subsection (d) of this section 1.417, the preceding
sentence shall be applied by substituting a maximum of five years.

Reasons for Not Receiving Service Credit for Military Service. A participant may not receive
service credit for military service: '

{iy If the military service has been previously recognized by the Maryland State Retirement
Systems;

(i) If the participant is entitled to receive a benefit (except for disability benefits, Social
Security benefits, benefits under the National Railroad Retirement Act or benefits with
respect to National Guard or Military Reserve service) from another retirement system on
account of the military service; or

(i) If the service was rendered for the Peace Corps or Volunieers in Service to America.

(C.B. 21, 1995; C.B. 100, 1995; CB. 26, 1999; C.B. 42,2000, § 1, C.B. 24, 2006, § 2; C.B. 71,
2006; C.B. 12,2013, § 2)

sec. 1.418. - Amount of credited service,

(a)

(b)
(c)

Years of eligibility service and years of creditable service transferred pursuant fo section 1.417 shali
be calculated in accordance with the following provisions: ‘

Service Transferred from a Maryland Employer Retirement Plan.

For service transferred pursuant to subsection 1.417(a), the participant shall receive credit for years
of eligibility service and for years of creditable service to the extent required under the provisions of
title 37 of the State Personnel and Pensions Article of the Annotated Code of Maryland or any
successor statute.

Reserved.

Other Transfers. For service transferred pursuant to subsections 1.417(c), (d) and (e), the

participant shall receive full credit for all years of eligibility service and years of creditable service,
except as provided in subsection 1.428(b}.

(C.B. 21, 1995; C.B. 100, 1995; C.B. 59, 1997; C.B. 26, 1999; C.B. 42, 2000, § 1, 7-27-00)

Sec. 1.419. - Transfers between police and fire penston plan and this plan.




(8  Transfer to a Position as a Covered Individual

(1) Inthe case of an individual who has transferred from a position covered under the police and
fire pension plan to a position as a covered individual, the individuai's retirement benefits with
respect to his or her service as a covered individual (and any other service recoghized under
this plan) shall be determined under the provisions of this plan (and nct the police and fire
pension plan),

(2}  If such an individual elects to receive credit for service recognized under the police and fire
pension plan pursuant to subsection 1.417(a) of this plan, such service shall be recognized to
the extent provided under subsection 1.418(a).

(3)  If such an individual does not elect o receive credit for service recognized under the poiice and
fire pension plan pursuant to subsection 1.417(a), he or she shall receive credit for years of
eligibility service for service recognized under the police and fire pension plan (but only for
purposes of determining the vested percentage of the individual's accrued benefit under this
plan),

(4)  In determining such a participant's average compensation under this pian, only compensation
paid while a covered individual shall be taken into account.

{b)  Transfer fo a Position Covered under the Police and Fire Pension Plan.

(1} In the case of an individual who transfers from a position as a coverad individual to a position
covered under the police and fire pension plan, the individual’'s retirement benefits with respect
to his or her service as a covered individual {and any other service recognized under this plan)
shall be determined under the provisions of this plan (and not the police and fire pension plan},
unless the police and fire pension plan credits all or part of the individual's service as a covered
individual;

(2)  In determining such a participant's average compensation under this pian, only compensation
paid while a covered individual shall be taken into account,

(3) If the police and fire pension plan recognizes any of such an individual's years of eligibility
service for any purpose under the police and fire pension plan, those years of sligibility service
shall be recognized under this plan (but only for purposes of determining the vested percentage
of his accrued benefit under this plan).

(4)  If such an individual transfers his or her employee contributions benefit to the police and fire
pension pian pursuant to the provisions of the police and fire pension plan, the individual shall
be no longer entitled to any benefit under this plan.

(C.B. 21, 1995)

Sec. 1.420. - Transfers of credited service to other plans,

If a participant terminates employment with the County as a covered individual, but either:

(8 Remains an employee and becomes a participant in the Howard County Police and Fire
employees' Retirement Plan, or

(b} Ceases to be an employee, but becomes an employee of a Government employer, and
becomes eligible to participate in a retirement plan sponsored by the Government employer, the
participant may elect to transfer service eamned under this pian to the retirement plan sponsored
by such other Government employer.

(C.B. 54, 1997)

Sec. 1.421. - Involuntary transfers of employment.



If a participant is involuntarily transferred to another State or local retirement or pension system
because of an involuntary transfer of the participant's employing unit to another employer, all of the
County's contributions on behalf of the participant and interest on those contributions shalf be transferred
to the new system. The amount to be transferred to the new system shall be determined by actuarial
valuation. Notwithstanding the foregoing, this section 1.421 shall be operative only to the extent required
by title 37 of the State Personnel and Pensions Article of the Annotated Code of Maryland, or any
successor statute.

(C.B. 6, 2004)

Sec. 1.422. - Reserved.
ARTICLE 111, - TRUST FUND
Sec, 1.423. - Payment of contributions.

The funding of the pian and payment of benefits hereunder shall be provided for through the medium
of the trust. The trust shall accept transfers of funds from the Maryland State Retirement Systems,
consistent with the elections made by participants pursuant to subsection 1.417(d) of the plan. The
employer, from time to time, shall make contributions to the trust in amounts determined, in accordance
with generally accepted actuarial principles, to be sufficient to support the contributions and transfers
made pursuant to section 1.426 and the contributions and transfers made pursuant to section 1.427, and
fo fund the benefits provided by the plan.

(C.B. 21, 1995; C.B. 100, 1995)

Sec. 1.424. - Disposition of forfeitures.

Any forfeiture arising under the provisions of the plan shall be used to reduce the then current or
future costs of funding the benefits provided in the plan.

(C.B. 21, 1995)

Sec. 1.425. - Actuartal examination.

The County shall, at least once every plan year, cause the fiabilities of the plan fo be evaluated by an
enrolied actuary who shall report to the County as to the soundness and solvency of the trust in relation to
the said liabilities and the amount of the employer contribution sufficient to meet the requirements of
section 1.423.

(C.B. 21, 1995; C.B. 100, 1995)

Sec, 1.426. - Pick-up contributions.

Under limited circumstances described below, participant contributions and monies from other
Government employers may be accepted by the plan.
(a) Types of Contributions/Transfers.

(1)  County pick-up conlributions.

(iy Effective with the first paycheck issued after December 31, 2013, and in accordance with
rules established by the county, each participant, other than an AFSCME Local 3085




employee or a participating corrections employee, shall make contributions to the plan
equal to three percent of his or her per-pay compensation,

(i)  Effective with the paycheck issued January 30, 1998, and in accordance with rules
established by the County and in fieu of the contributions described in subparagraphs
1.426(2)(1)(1), (vii) and (viil), each participant who is classified as a participating corrections
employee shall make contributions to the plan equal to eight and one-haif percent of his or
her per-pay compensation.

(i)  Effective with the first paycheck issued after June 30, 2011, and in accordance with rules
established by the County and in lieu of the contributions described in subparagraphs
1.426(2)(1)(i), (vii) and (viii), each participant who is classified as an AFSCME Local 3085
employee shall make contributions to the plan equal to three percent of his or her per-pay
compensation. The contributions under this subparagraph (i} shall be made only during
the period when the participant is an AFSCME Local 3085 employee.

{v)  Notwithstanding subparagraphs (j), (if) and (iii) of this paragraph, in those calendar years
in which the County issues 27 paychecks, no participant contributions shall be required
with respect to per-pay compensation reflected in the 27th paycheck of the calendar year.

(v} The participant contributions referred to in this paragraph shall be:

a. Picked up by the employer, as described in Section 414(h)(2} of the Internal Revenye
Code;

b.  Deducted from the pay of the contributing participants as salary reduction
contributions; and

c. Paid by the employer to the frustees within reasonable promptness after the total of
such contributions during any month has been determined, and in any event by the
end of the succeeding month.

(vi)  The contributions made pursuant to this paragraph (1) shall be made a part of the
participant's employee contributions benefit, that is, a part of his or her accrued benefit.

{vii)  Effective with the paycheck issued July 21, 1995 and continuing through the paycheck
issued July 30, 1999, in accordance with rules established by the County, each participant
who is classified as a fully benefited employee shall make contributions to the plan equal to
the sum of:

a.  Two percent of the participant's per-pay compensation; and

b.  Two percent of the participant's per-pay compensation which exceeds the applicable
per-pay Social Security taxable wage base.

(b} Suspension of Contributions.

{1

()

A participant's salary reduction contributions shall be automatically suspended for any payroll
period during which the participant is not a covered individual or during which he or she is on a
leave of absence; provided, however, that a participant's salary reduction contributions shall be
continted for any payroll period during which the participant is receiving differential wage
payments as defined in Section 3401(h} of the Internal Revenue Code.

The salary reduction contributions pursuant to subsection 1.426(a)(1)(ii) of a participant who is

a participating corrections employee shall no longer be required for any period after which the
participant has received credit for 20 years of creditable service, and the participant's salary
reduction contributions pursuant to subsection 1.426(a)(1)(ii) shall be suspended as of the last
day of the payroll period that includes such date.

{c) Withdrawals of Pick-Up Contributions.

(1)

The employee contributions benefit shall be returned to a participant who has reached his or
her termination date as provided in subsection (c) and (d) of section 1.432.



(d)

(€)

®

(2) A cash-out shall constitute full payment of all benefits due to such participant under the plan,

Eorfeiture of Remaining Accrued Benefit. In the event of a cash-out to a participant pursuant to
subsection (c) or (d) of section 1.432, then, subject to restoration provided in subsection 1.408(d},
the entire remaining portion of his or her accrued benefit shali be forfeited by the participant.

Vesting of Pick-Up Contributions. Notwithstanding any provisions of this plan to the contrary,
participant contributions, picked up either by the employer or by other Maryland employers and made
or transferred to the plan, shall be fully vested at alf times.

Payment of Benefits. Subject to the limitations described in subsections (c) and (d) of section 1.432,
the benefits purchased from the participant's contributions shall be payable at the same time, in the
same manner, and, in the event of the participani's death, to the same beneficiary or beneficiaries,
as is the remainder of the participant's accrued benefit.

Plan Termination. In the event of a termination of the plan, distribution to each participant of the
portion of his or her accrued benefit attributabie to the participant's contributions picked up by the
employer shall, notwithstanding any other provision of section 1.489, be freated as a priority
distribution ahead of any other distribution to participants based upon the remainder of the frust,
other than those attributable to contributions made pursuant to section 1.427,

(C.B. 21, 1995; C.B. 100, 1995; C.B. 59, 1997; C.B. 26, 1999; C.B. 24, 2006, § 3; C.B. § 26,
2006, § 1; C.B. 14,2009, § 2; C.B. 12,2013, § 3; C.B. 45,2013, § 1)

Sec. 1,427. - Participant contributions.

Under limited circumstances, as described below, other participant contributions may be accepted by

the plan.

(a)

Characterization. The coniributions made pursuant to this section 1.427 shali be distinct from those

made pursuant to section 1.426 as to the character of such contributions. Whereas contributions
made pursuant to section 1.428 shall be classified as employer, or other Maryland employer,
contributions picked up from the pay of participants, contributions made pursuant to this section
1.427 shall be contributions either made directly by the participant or, in some cases, transferred
from another Maryland employer Retirement Plan.

Limitations. A participant may elect to make contributions pursuant to this section 1.427, or to have
his or her contributions previously made to another Maryland employer Retirement Plan transferred
to this plan, within the following limitations:

(1) A participant who elects to restore credit for service and benefits, as described in subsection
1.408(d), shall pay over to the plan the amount of any cash-out previously made to the
participant, with interest thereon.

(2} A participant who is on a leave of absence, and who elects to purchase service credit in
accordance with subsection 1.414(a), shall pay over to the plan the amount required in
subsection 1.414{a).

(3) A participant who is on a temporary furlough, &s described in subsection 1.414(b), shall pay
over to the plan the amouni required in subsection 1.414(b).

(4) The trustees shall accept a direct transfer of after-tax participant contributions, together with
interest thereon, from another Maryland employer, provided such contributions were made by a
covered individual who elects to transfer service from another Maryland employer Retirement
Plan, as described in subsections 1.417{a) and (d).

(5) A covered individual may elect to pay for service credit purchased by a lump sum cash
payment to the trust. Effective May 1, 2004, a covered individual may also elect to pay for
service credit purchased through one or more of the following methods:

(i) A rollover from an another employer's qualified retirement plan;




(i) A rollover from an individual retirement account to the extent permitted under Section
408(d)(3} of the Internal Revenue Code;

(iiiy A rollover or direct trustee-to-trustee transfer from an eligible deferred compensation plan
established by a Governmental employer pursuant to Section 457(b) of the Internal
Revenue Code to the extent provided by Sections 457(e){(1 6} and 457(e)(17) of the Internal
Revenue Code;

{iv) A direct trustee-to-trustee transfer from a tax deferred annuity established pursuant to
subsection 403(b) of the Code to the extent permitted by Subsection 403(b)}(13) of the
Internal Revenue Code.

(c}  Procedures. All participant contributions or transfers made pursuant fo this section 1.427 shali be
paid to the trust.

(1) Cost of purchase.

(i) Itis the intent of the County that a participant who elects to purchase credit for service
hereunder pay the full actuarial cost of the credit for service.

(i) The cost of the purchase equals the present vaiue of the participant's accrued benefit
including the credit for the service purchased hereunder less the present value of the
participant's accrued benefit without the service credit purchased hereunder.

(i)  The present value of service credit purchased will be determined using the interest, post-
retirement mortality and post-retirement benefit increase assumptions most recently
adopted by the Committee except that the interest assumption will be net of investment
expenses and the Actuary will use the unisex version of the mortality table used to
determine post-retirement mortality.

{d) Separale Accounting. participant contributions, whether made directly or transferred from another
retirement plan, as aforesaid, shall be made a part of the participant's employee contributions
benefit, which shall be a part of the accrued benefit of the respective participants,

(e) Withdrawals of Participant Contributions.

(1) The employee contributions benefit shall be returmned to a participant who has reached his or
her termination date as provided in subsection (c) and (d) of section 1.432.

(2) A cash-out shall constitute full payment of all benefits due to such participant under the plan.

(fy  Forfeiture of Remaining Accrued Benefit. In the event of a cash-out to a participant pursuant to
subsection (c) or (d) of section 1.432, then, subject to restoration provided in subsection 1.408(d),
the entire remaining portion of his or her accrued benefit shall be forfeited by the participant.

() Vesting of Participant Confributions. Notwithstanding any provisions of this plan to the contrary,
participant contributions made to the plan pursuant to this section 1,427 shall be fully vested at all
times.

(h)  Payment of Benefits. Subject to the limitations described in subsections (¢) and (d) of section 1.432,
the benefits purchased from the participant's contributions shall be payable at the same time, in the
same manner, and, in the event of the participant's death, to the same beneficiary or beneficiaries,
as is the remainder of the participant's accrued benefit,

(i)  Plan Termination. in the event of a termination of the plan, distribution to each participant of the
portion of the participant's accrued benefit attributable to his or her participant contributions shall,
notwithstanding any other provision of section 1.469, be treated as a priority disfribution ahead of
any other distribution to participants based upon the remainder of the trust.

(C.B. 21, 1995; C.B. 100, 1995; C.B. 6, 2004; C.B. 24, 2006, § 3)

Sec. 1,428. - Normal retirement.



A participant who retires on his or her normal retirement date shall be entitled to receive a monthly

retirement income, beginning with the first day of the menth coincident with or next following his or her
normal retirement date and continuing for the remainder of the participant’s life.

(a)

(b)

()

Current  Provision—Amount of Monthly Retirement Income—~Participani Who Reaches a
Termination Date On or After January 1, 2014.

(1)  Subject tc subsection (j) of this section and section 1,408(d) of this subtitle, and subject to the
limitations set forth in section 1.433 of this subtitle, the amount of the monthly retirement income
of an employee who:

{i) Is notan AFSCME L ocal 3085 employee or a participating corrections employee; and

(i) Who reaches a termination date on or after January 1, 2014 shall be equal to the sum of
paragraphs (ji}} and (iv) of this subsection whete:

(iiy Equals:
a. 1.66 percent of the participant's average compensation;

b. Multiplied by the participant's years of credilable service earned after June 30, 2012;
and

(iv) Equals:
a. 1.55 percent of the employee's participant’s average compensation,
b. Multiplied by the participant's years of creditable service earned prior to July 1, 2012

(2) For purposes of this subsection (a), (i) a participant's years of creditable service earned prior to
July 1, 2012 will include creditable service earned on account of military service, transferred
service or purchased service if the actual dates of service occurred prior to July 1, 2012 and (it
a participant's years of creditable service earned after June 30, 2012 will include creditable
service earned on account of military service, transferred service or purchased service if the
actual dates of service occurred after June 30, 2012.

(3) Notwithstanding paragraphs (1) and (2) above, the benefit attributable to years of creditable
service earned prior to July 1, 2012 as an AFSCME Local 3085 employee by a participant
described in this subsection (a) shall be calculated by multiplying 1.66 percent of his or her
average compensation times such years of creditable service.

Current Provision—Amount of Monthly Retirement Income Participant Who is a Participating
Corrections Employee and Reaches a Termination Date On or After June 30, 2005. Subject to
subsection {j) of this section and section 1.408(d) of this subtitle, and subject to the limitations set
forth in section 1.433 of this subfitle, the amount of the monthly retirement income of a participating
corrections employee who reaches a termination date on or after June 30, 2005 shall be equal to the
sum of paragraphs (1} and (2) where:

(1) Equals:
(i Two and one-half percent of the participant's average compensation;

(i) Muttiplied by the participant's years of creditable service to a maximum of 20 years of
creditable service; and

{2) Equals:
(i} One percent of the participant's average compensation;

(i)  Muttiplied by the participant's years of creditable service in excess of 20 years of
creditable service (but not in excess of 30 years of creditable service).

Current Provision—Amount of Monthly Retirement Income—AFSCME Local 3085 Employee Who
Reaches a Termination Date On or After June 30, 2011, Subject to subsection (j) of this section and
section 1.408(d) of this subtitle, and subject to the limitations set forth in section 1.433 of this subtitle,




(d)

()

(f

the amount of the monthly retirement income of an AFSCME Local 3085 empioyee who reaches a
termination date on or after June 30, 2011 shall be equal to the sum of paragraphs (13 and (2} of this
subsection where:

{1y Equals:
{fy 1.65 percent of the participant's average compensation;

(i) Multiplied by the participant's years of creditable service earned as an AFSCME Local
3085 employee; and

(2) Equals:
(i} 1.55 percent of the employee's participant's average compensation;

(i) Multiplied by the participant's years of creditable service other than his or her years of
creditable service earned as an AFSCME Local 3085 employes. For purposes of this
subsection (c), all years of creditable service earned prior to July 1, 2011 by a participant
who was an AFSCME Local 3085 employee on June 30, 2011 will be considered years of
creditable service as an AFSCME Local 3085 employee.

Histotical Provision—Amount of Monthly Retirement Income—Particivant Who Became a
Corrections Employee After December 31, 1997 and Reached a Termination Date Between July 30,
1999 and June 30, 2005, Subject to subsection {j) of this section and section 1 AQ8(d) of this subtitle,
and subject to the limitations set forth in section 1.433 of this subtitle, the amount of the monthly
retirement income of a participant who earned his or her first hour of service as a corrections
employee after December 31, 1997 and who reached a {termination date between July 30, 1999 and
June 30, 2005 shall be equal to the sum of paragraphs (1) and (2) of this subsection where:

(1) Equals;
() Two percent of the participant's average compensation;

(i) Multiplied by the participant's years of creditable service as a participating corrections
employese, to a maximum of 30 yearls] of creditable service; and

{2) Eqguals:
(i)  1.55 percent of the participant's average compensation.

(i)  Multiplied by the participant's years of creditable service (if any) not earned as a
corrections employees,

Historical Provisions—Amount of Monthly Retirement Income—Participant Who Elected fo Become
a Parlicipating Corrections Employee as of January 1, 1998 and Reached a Termination Date
Between July 30, 1999 and June 30, 2005, Subject to subsection {j) of this section and subsection
1.408(d) of this subtitle, and subject to the limitations set forth in section 1.433 of this subtitle, the
amount of the monthly retirement income of a corrections employee who elected to become a
participating corrections employee as of January 1, 1998 and who reached a termination date
between July 30, 1999 and June 30, 2005 pursuant to subsection 1.410(a) of this subtitle shall be
equal to the sum of paragraphs (1) and (2) where:
(1) Equals:

() 1.55 percent of the participant's average compensation:

(i) Multiplied by the participant's years of Class B creditable service and
{2) Equals:

(Y Two percent of the participant's average compensation;

(i}  Multiplied by the participant's years of Class A creditable service.

Historical Provision—Amount of Monihly Refirement Income—Participant Who Became a Covered
Individual After June 30, 1995 and Reached a Termination Prior to July 30, 1999, Subject to



(@)

(h)

subsection {j) of this section and subsection 1.408(d) of this subtitie, and subject to the limitations set
forth in section 1.433 of this subtitle, the amount of the monthly retirement income of a participant
who became a covered individual after June 30, 1885 and who reached a termination date prior to
July 30, 1999 shall be equal to:

(1}  The sum of 1.3 percent of the participant's average compensation and one-half percent of the
participant's average compensation that exceeded 1/12 of his or her covered compensation;

(2) Multiplied by the participant's years of creditabie service.

Historical Provision—Amount of Monthly Retirement Income—Participant Who Has Elected fo
Receive Service Under The Maryland State Retirement Systems and Reached a Termination Prior fo
July 30, 1999. Subject to subsection (j) of this section and subsection 1.408(d) of this subtitle, and
subject to the limitations set forth in section 1.433 of this subtitle, the amount of the monthly
retirement income of a participant who has elected fo receive credit for service under the Maryland
State Retirement Systems pursuant to subsection 1.417(d) of this subtitle and who reached a
termination date prior to July 30, 1999 shall be equal to the sum of paragraphs (i} and (2) of this
subsection, where:

(1} Equals:

() The sum of 0.8 percent of the participant’s average compensaticn and 0.7 percent of the
participant's average compensation that exceeded 1/12 of his or her covered
compensation;

(i) Muitiplied by the participant's years of state plan creditable service, and
(2) Equals:
(il The sum of 1.3 percent of the participant's average compensation and one-half percent of

the participant's average compensation that exceeded 1/12 of his or her covered
compensation;

(i) Muitiplied by the participant's years of County plan creditable setvice,

Historical Provision—Amount of Monthly Retirement Income—nParticipant Who Elected to Become a
Participating Corrections Employee as of January 1, 1998 and Reached a Termination Date Prior fo
July 30, 1999. Subject to subsection (j) of this section and subsection 1.408(d) of this subtitle, and
subject to the limitations set forth in section 1.433 of this subtitie, the amount of the monthly
retirement income of a corrections employee who elected to become a participating cotrections
employee as of January 1, 1998 pursuant to subsection 1.410(a) of this subtitle shall be equal to the
sum of paragraphs (1), (2) and (3), where:

(1) Equals:

(i The sum of 0.8 percent of the participant's average compensation and 0.7 percent of the
participant's average compensation that exceeded 1/12 of his or her covered
compensation;

(iy Multiplied by the participant's years of Class C creditable service; and
{2) Equals:

{iy The sum of 1.3 percent of the participant's average compensation and one-half percent of
the participant's average compensation that exceeded 1/12 of his or her covered
compensation;

(i) Multiplied by the participant's years of Class D creditable servics; and
(3) Equals:
(i) Two percent of the participant's average compensation;

(i)  Multiplied by the participant's years of Class A creditable service.




{0

)

Historical provision—Amount of monthly retirement income—Participant who reached a termination

date on or after July 30, 1999 and prior to January 1, 2014. Subject to subsection (j) of this section

and section 1.408(d) of this subtitle, and subject to the limitations set forth in section 1.433 of this

subtitle, the amount of the monthly retirement income of a participant who reaches a termination date -
on or after July 30, 1999 shalf be equal to:

(1)  1.55 percent of the participant's average compensation;
(2) Muttiplied by the participant's years of creditable service.
Unused disability leave.

(1) For purposes of determining the amount of the participant's retirement benefit payable
pursuant to sections 1.428—1.432, and for purposes of determining the amount of a surviving
spouse annuity benefit pursuant to subsection 1 A438(b), the participant shall receive additional
years of creditable service for unused disability leave,

(2)  Such unused disability leave shall be credited at the rate of 1/12 of a year of creditable service
for each 22 days of unused disability feave accrued by the participant as of his or her
termination date.

(3) If, after crediting unused disability leave in multiples of 22 days, 11 or more days remain
uncredited, the participant shall receive an additional 1/12 of a year of creditable service.

(4) Generally, the benefit attributable to years of creditable service for unused disability leave for a
participating corrections employee shall be calculated by multiplying two percent of his or her
average compensation times such years of creditable service. However, where a paiticipating
corrections employee receives a monthly benefit calculated under subsection 1.428(d) of this
subtitle, the benefit attributable to his or her years of creditable service for unused disability
leave shall be calculated by muitiplying one percent of his or her average compensation times
such years of creditable service.

(5) The benefit attributable to years of creditable service for unused disability leave for a
participant who reaches his or her termination date as an AFSCME Local 3085 employee on or
after June 30, 2011 shall be caiculated by multiplying 1.66 percent of his or her average
compensation times such years of creditable service.

(6)  The benefit aftributable to years of creditable service for unused disability leave for a
participant, other than an AFSCME Local 3085 employee or a participating corrections
employee, who reaches his or her termination date on or after January 1, 2014 shall be
calculated by multiplying 1.66 percent of his or her average compensation times such years of
creditable service.

(C.B. 21, 1995; C.B. 59, 1997; C.B. 75, 1997; C.B. 26, 1999; C.B. 54,2000; C.B. 35,2001, § 1;
C.B. 14,2009, § 2; C.B. 45,2013, § 1)

Sec. 1.429. - Early retirement.

{a)

Early Retirement Date. A participant may elect to refire on any date on or after the first date which
quaiifies as an early retirement date, in which case the date of retirement shall be deemed to be his
or her early retirement date and the participant shall be entitied to a monthly early retirement benefit
equal to the benefit computed pursuant to section 1.428 {based upon his or her actual years of
creditable service, average compensation and covered cornpensation at the early retirement date).

Commencement of Early Retirement Benefits. Early retirement benefits shall commence on the first
day of the month coincident with or next following the participant's normal retirement date, unless the
participant elects te have his or her benefits commence on the first day of any prior month coincident
with or following the early retirement date, in which case the amount of the benefit shall be subject to
the appropriate actuarial reduction.



{c) Form of Payment. The benefits payable pursuant to this section 1.429 shall be payable in the
normal form provided by section 1.428, unless an optional form of payment has been elected
pursuant to section 1.442,

(C.B. 21, 1995)

Sec. 1.430. - Deferred retirement.

In the event a participant remains a covered individual after his or her normal retirement date, then,
subject to the limitations set forth in section 1.433, the participant shall be eniitled to receive, commencing
on the first day of the month coincident with or otherwise next following his or her termination date, the
benefit to which the participant would have been entitled pursuant to section 1.428 if he or she had retired
at the normal retirement date, buf adjusted:

(a) By including any additional years of creditable service which have accrued since his or her normal
retirement date;

(b) Notwithstanding any provisicn in the definition of average compensation to the contrary, by taking
into account any increases in average compensation which may be generated by increases in
compensation earned since his or her normat retirement date; and

(c) By reflecting the applicable covered compensation in effect upon the participant's termination date.
(C.B. 21, 1995)

Sec, 1.431. - Disability benefits.

The plan shall pay disability benefits determined in accordance with the following provisions:

(a)  Ordinary Disability. Subject to subsections (c)—(f) of this section, if a participant who has
completed at least five years of eligibility service reaches a termination date by reason of total
and permanent disability (as defined in subsection (e)(4) of this section) not in the line of duty,
the participant shall be entitled to receive a monthly disability benefit equal to the lesser of.

{1) A monthly amount which, when combined with any Social Security disability benefits the
participant is entitied to receive, equals 50 percent of his or her average compensation as
adjusted in accordance with subsection (c) of this section; and

(2) Thirty-three and one-third percent of such average compensation.

(b)  Line of Duly Disability. Subject to subsections {c)—{f} of this section, if a participant (regardless
of his or her length of service) reaches a termination date by reason of total and permanent
disability {as defined in subsection (c)(4) of this section), incurred as a result of an accident or
injury which has been sustained as an active covered individual and which has been ruled
compensable under the Maryland Workers' Compensation Act, the participant shall be entitled
to receive a monthly benefit equal to the lesser of:

(1) A monthly amount which, when combined with any Social Security disability benefits the
participant is entitied to receive, equals 75 percent of his or her average compensation
determined at the time the disability is incurred; and

(2) Sixty-six and two-thirds percent of such average compensation.
(¢) Adjustments to Compensafion.

(1) For purposes of calculating average compensation under subsections (a) and (b) of this
section, compensation includes adjustments to the legislated base annual salary for
employees in the same position classification as the participant at the time his or her
disability is incurred.




(d)

(2)  Such adjustments shall include only those adjustments to the legislated base annual
salary from the date the disability is incurred through the date the participant's disability
henefits commence.

Disability Benefits—Part-Time Employees. For purposes of calculating the benefits under
subsections (a) and (b) of this section, the average compensation of a participant who was not
employed on a full-time basis at the time the disability was incurred shall be calculated on the
basis of the participant's compensation and not the full-time equivatent of his or her
compensation.

General Provisions Relfating to Disability.

(1}  Commencement of disability benefits. Disability benefits shall commence on the first day
of the month coincident with or next following the determination of disability by the County.

(2)  Reductions for other benefits and earned income. Benefits payable pursuant to this
section shall be reduced, doffar for dollar, by;

(i} Any earned incoms received by the participant; and

(i) Any amounts received by the participant under the Maryland Workers' Compensation
Act as compensation for an accident or injury underlying the participant's total and
permanent disability. If a participant receives amounts under the Maryland Workers'
Compensation Act in the form of a lump sum, the reduction shalt be based on the
actuarial equivalent of the lump sum expressed as a monthly benefit in the normal
form of payment.

(3) If a participant who is eligible to receive disability benefits under this section 1.431 is also
eligible for benefits under section 1.428, 1.429 or 1.430. The participant may slect to
receive benefits under section 1.428, 1.429 or 1.430 in lieu of disability benefits under this
section 1.431.

{4) Forms of benefit,

() The benefits payable pursuant to this section shall be payabie in the normal form
provided by section 1.428 of this subtitle, unless an optional form of payment has
been elected pursuant to section 1.442 of this subtitle.

(i} Notwithstanding the preceding sentence, a participant receiving disability benefits
pursuant to this section 1.431 may not elect o receive: '

a.  The joint and survivor option (with a 100 percent survivor heneft) described in
subsection 1.442(a) of this subtitle;

b.  The pop-up option (with a 100 percent survivor benefit) described in subsection
1.442(b} of this subtitle; or

¢. The guaranteed return of accrued benefit option described in subsection 1.442(c)
of this subtitle.

(i)  Except as provided in paragraph (11) of this section 1.431, if a participant receiving
ordinary disability benefits pursuant to this section 1.431 elects to receive:

a. The joint and survivor option {with a 50 percent survivor benefif) described in
subsection 1.442(a) of this subtitle; or

b.  The pop-up option {with a 50 percent survivor benefit) described in subsection
1.442(b) of this subtitle 8, section 1.433, Maximum Limitation on Benefits.

The benefit payable to the parficipant's surviving spouse following the participant's
death shall not be less than 50 percent of the benefit the participant wouid have
received under the elected option if the disability were based on 33.3 percent of
average compensation.



(5)  Definition.

()

(i}
(iii)

For purposes of the initial determination of a participant's disability, total and
permanent disability shail mean a medically determinable physical or menta
impairment which can be expected to be permanent or result in death, and by reascn
of which the participant will be prevented from performing the usual duties of his or
her position with the County.

Such total and permanent disabiiity must be evidenced by a certificate of a physician
selected or approved by the County.

However, {otal and permanent disability shall not include any injury or disease which:
Resulted from or consists of chronic alcoholism or addiction to narcotics;

Was contracted, suffered or incurred while the participant was engaged in, or
resulted from his having engaged in, a criminai enterprise;

Was intentionally self-inflicted;
Arose as a result of willful negligence on the part of the participant; or

e. With respect to a participant who became a covered individual after June 30,
1995, is a natural and proximate result of, or is an aggravation of, a physical or
mental condition which existed at the time the participant commenced
participation in the plan.

(6) Continuing disability.

()

(ii)

(il

From the date his or her disability benefits pursuant to this section 1.431 commence
through the day before the two-year anniversary of such commencement date, a
participant shall be entitled to receive disability benefits pursuant to this section 1.431
only if he or she remains totally and permanently disabled as defined in paragraph {(4)
of this subsection.

Beginning with the two-year anniversary of the date his or her disabiiity benefits
commence, a participant shall be entitled to continue receiving disability henefits only
if, by reason of the total and permanent disability, the participant is prevented from
securing any gainful employment (with the County of ctherwise).

Notwithstanding the preceding sentence, if the participant secures gainful
empioyment (with the County or otherwise) in the period beginning with the two-year
anniversary of the date his or her disability benefits commence but remains totally and
permanently disabled (as defined in paragraph (4) of this subsection), the participant
shall be entitled to continue receiving disability benefits {subject to the reductions set
forth in paragraph (2) of this subsection).

(7) Review of continuing disabitity.

®

Until a participant who has reached a termination date by reason of disability attains:

a. Age 85 (in the case of a participant whose disability is incurred on of hefore the
attainment of age 80); or

b. The five-year anniversary of the date the participant’s disability benefits pursuant
fo this section 1.431 commence (in the case of a participant whose disability is
incurred after the attainment of age 80), the continuation of his or her right to
receive disability benefits shall be subject to periodic review in accordance with
rules established by the County to determine the participant's disability status.

The review shall include the requirement that the participant submit to a physical
examination no more often than annualiy with a physician selected or approved by the

County and that the participant furnish the coordinator a copy of his or her Federal
income tax return each year.

b b e I



(i) In the event a disabled participant ceases to submit to such review, the participant
shall be deemed to have recovered from the disability and the disability henefits
payable pursuant to this section 1.431 shall cease.

(8) Recovery from disability.

() Inthe event of the participant's recovery from the disability (whether or not he returns
to setvice as a covered individual), disability benefits payable pursuant io this section
1.431 shall cease.

(iD Notwithstanding any provision in this plan to the contrary, the participant's years of
eligibility service {except for purposes of determining whether the participant has

(9) Death of disabled participant. In the event of the death of a disabled participant, no
benefits with respect to the participant shall be payable except as otherwise provided in
section 1.439 of this subfitie.

(10)  Participant on foave of absence. A participant who reaches a termination date by reason
of a disability incurred white the participant is on a leave of absence, including a leave of
absence for military service, shall be eligibie to apply for ordinary disability benefits under
subsection (a) of this section 1.431 but shall not be eligible to apply for line-of-duty
disability benefits under subsection (b} of this section 1.431.

(11} Special rules for ordinary disabifity refirements prior to July 1, 2003. The following rules
apply to a participant who retired pursuant to subsection (a) of this section 1.431 prior to
July 1, 2003:

()  When a participant to whom this paragraph (11) applies reaches age 62, the
participant's monthily benefit will be the greater of the benefit determined under section
(a) of this section 1.431 or the benefit determined under section 1.428 as of the
participant's termination date,

(i) I a participant to whom this paragraph (11) applies elects to receive:

a.  The joint and survivor option (with a 50 percent survivor benefit) described in
subsection 1.442(a) of this subfitle; or

b.  The pop-up option {(with a 50 percent survivor benefit) described in subsection
1.442(b) of this subtitle.

The benefit payable to the patticipant's surviving spouse following the participant's
death shall not be less than 50 percent of the benefit the participant would have
received under the elected option if the disability were based on 50 percent of
average compensation,

{fy Change in Amount of Disability Benefits.
(1)  Disability incurred on or before age 60. Notwithstanding any of the foregoing provisions of

to subsection (a) or (b} of this section, but instead shall begin receiving a monthly disability
benefit equal to the amount determined under section 1.428 of this subtitle {or the actuarial
equivalent thereof if the participant elected an optional form of benefit pursuant to
subsection (e)(3) of this section), with;



(i} Years of eligibility service and years of creditable service credited under the
assumption that the participant had remained in active service, working the same
number of hours in the same position classification as he or she was regularly working
when his disability was incurred, through the altainment of age 65; and

(i) Average compensafion calculated using the compensation, during the 36-month
period prior to his or her attainment of age 65, of the same position classification held
by the participant when the disability was incurred (or, if the same position no longer
exists, the most comparable position as determined by the Administrator).

(2)  Disability incurred affer age 60. Notwithstanding any of the foregoing provisions of this
section, if a participant's disability is incurred after the attainment at age 60, as of the first
day of the month coincident with or next following the five-year anniversary of the dale the
participant's disability benefits pursuant tc this section commence, the participant shalf no
longer receive the monthly disability benefit calculated pursuant to subsection (a) or (b) of
this section, but instead shall begin receiving a monthly disability benefit equal to the
amount determined under section 1.428 of this subtitle {or the actuarial equivalent thereof if
the participant elected an cplional form of benefit pursuant fo subsection (e)(3) of this
seclion), with:

(i) Years of eligibility service and years of creditable service credited under the
assumption that the participant had remained in active service, working the same
number of hours in the same position classification as he or she was regularly working
when the disability was incurred, throtigh the five-year anniversary of the date his or
her disability benefis commence,; and

(i) Average compensation calculated using the compensation, during the 36-monih
period prior to such five-year anniversary, of the same position classification held by
the participant when the disability was incurred (or, if the same position no longer
exists, the most comparable position as determined by the Administrator).

(C.B. 21, 1995; C.B. 100, 1995; C.B. 54, 1997; C.B. 59, 1997; C.B. 56, 2001, § 1; C.B. 6, 2004,
§§1,2; C.B. 71,2006, C.B. 12,2013, § 4)

Sec. 1,432. - Other terminations of employment.

(@

Amount of Termination Benefit. If a participant reaches a termination date for any reason other than
death, retirement or disability, the participant shall be entitled to a monthly termination benefit equal
to a vested percentage (determined as set forth below) of the benefit computed pursuant {o section
1.428 (based upon the participant's actual years of creditable service and average compensation at
his or her termination date).

Commencement of Termination Benefits.

(1) Benefits payable pursuant to this section 1.432 shall commence on the first day of the month
coincident with or next following the participant's normal retirement date.

(2) Notwithstanding paragraph (1), a participant who has been credited with at least 15 years of
eligibility service may elect to have his or her benefits commence on the first day of any month
coincident with or next following attainment of age 55, in which case the amount of the benefit
shall be subject to the appropriate actuarial reduction.

Cash-Out Option. Notwithstanding the preceding provisions of this section 1.432:

(1) A participant who has reached his or her termination date after having been credited with at
least five years of eligibility service may elect, at any time, to receive a cash-out of his or her
employee contributions benefit, by filing a written notice of such election with the coordinator.

(2) A participant who (i) has an employee contributions benefit that exceeds $1,000.00, and (ii) has
reached his or her termination date on or after December 4, 2008, regardless of the number of




(d)

(e)

Y

his or her years of eligibility service may elect, at any time, to receive a cash-out of his or her
employee contributions benefit, by filing a written notice of such election with the coordinator.

(3)  In either case, such cash-out shall constitute full payment of all benefits due to such participant
under the plan.

Mandatory Cash-Out Option. Notwithstanding the preceding provisions of this section 1.432:

{1) A participant who has reached his or her termination date prior to December 4, 2006 after
having been credited with less than five years of eligibility service shall automatically have a
cash-out of the participant's employee contributions benefit paid to him or her as soon as
administratively feasible following the later of the effective date of this amendment or the
participant’s termination date.

{2) A participant who (i) has an employee contributions benefit that does not exceed $1,000.00,
and (i) has reached his or her termination date on or after December 4, 2006 after having been
credited with less than five years of eligibility service shall automatically have a cash-out of the
participant's employee contributions benefit paid to him or her as soon as administratively
feasible following the termination date.

(3) In either case, the cash-out shall constitute full payment of all benefits due to such participant
under the plan.

Form of Benefits. Except as provided in subsections (c) and (d) above, the benefits payable
pursuant to this section 1.432 shall be payable in the normal form provided by section 1.428, unless
an optional form of payment has been elected pursuant fo section 1.442,

Vested Percentage of the Accrued Benefit.

{1} Subject to section 1.408, the vested percentage of the accrued benefit to which the participant
is entitled shall be equal to the greater of:

{) One hundred percent of the participant's employee contributions benefit; or

(i) A percentage of the participant's accrued benefit, determined on the basis of the number
of his or her years of eligibility service and in accordance with the following schedule:

Years of Percentage
e
Eligibility &
. Vested
Service
Less than 5 . O percent
5 or more 100 percent

(2)  Notwithstanding the preceding paragraph, a participant's vested percentage in his or her
accrued benefit shall be 100 percent upon attainment of his or her normal retirement date.

(C.B. 21, 1995; C.B. 24, 2006, § 3)

Sec. 1.433. - Maximum limitation on benefits.

Notwithstanding any plan provisions to the contrary:




(a)

(b)

{c)

Maximum Benefit. To the extent necessary to prevent disqualification under Section 415 of the
Internal Revenue Code, and subject to the remainder of this section 1.433, the maximum monthly
penefit (exclusive of any benefit attributable to either employee contributions or rollover
contributions) to which any participant may be entitled at any time pursuant to sections 1.428—-1.432
of this subtitle (hereafter referred to as the "maximum benefit") shall be equal to 1/12 of the amount
set forth in Section 415(B)(1)(A) of the Internal Revenue Code (such amount, as adjusted by cfl
increases, hereafter referred to as the "monthly dollar limit"). The rate of benefit accrual shall he
frozen or reduced accordingly.

Actuarial Adjustment of Monthly Dollar Limit. The monthly dollar limit shall be subject 10 actuarial
adjustment as follows:

(1) i the benefit is payable in any form other than a single life annuity or a qualified joint and
sutvivor annuity (as defined for purposes of Section 415 of the internal Revenue Code), the
monthly dollar limit shall be reduced so that it is the actuarial equivalent of the single life
annuity.

(2) () With respect to a benefit beginning before age 62, the monthly dollar limit shall be reduced
to the actuarial equivalent of a monthly benefit in the amount of the monthly dollar limit
beginning at age 62.

(i)  Notwithstanding the foregoing, however, in no event shall the monthly dollar limit
applicable to benefits beginning before age 62 be reduced for participants who have been
credited with at least 15 years of creditable service:

a  As a full-time employee of the employer in a position providing police protection,
firefighting services or emergency medical services;

b. In military service; or
¢.  In acombination of a. and b., above.

(8) With respect to a benefit beginning after age 65, the monthly dollar limit shall be increased so
that it is the actuarial equivalent of the monthly dollar limit applicable to a benefit beginning at
age 85.

(4) For purposes of this subsection {(b), actuarial equivalent shall be as defined in section 1.406 of
this subtille, except that the interest rate assumption for purposes of a computation under
paragraph (1) or (2) above shall not be less than five percent or any higher rate specified in the
definition, and for purposes of a computation under paragraph (3) above shall not be greater
than five percent or any lower raie specified in the definition.

(5) Applicable mortality table. This subsection shafi apply to distributions with annuity starting
dates on or after December 31, 2002.

(i) Notwithstanding any other plan provisions to the contrary, the applicable mortality table
used for purposes of adjusting any benefit or limitation under Section 415(b)}(2)(B), (C}, or
(D) of the Internal Revenue Code and the applicable mortality table used for purposes of
satisfying the requirements of Section 417(e) of the internal Revenue Code is the table
prescribed in Revenue Ruling 2001-62.

(i) For any distribution with an annuity starting date on or after the effective date of this
section and before the adoption date of this section, if application of the amendment as of
the annuity starting date would have caused a reduction in the amount of any distribution,
such reduction is not reflected in any payment made pefore the adoption date of this
section. However, the amount of any such reduction that is required under Section
415(b){2)(B) of the Internal Revenue Code must be reflected actuarially over any remaining
payments to the participant.

Reducing Monthly Doffar Limit. The monthly dollar limit shall be reduced {but not by more than 90
percent) by 1/10 th for each year of creditable service less than ten, considering only those years of
creditable service during any part of which the participant was participating in the plan (including




those periods for which he or she elected to transfer service pursuant to section 1.417 of this
subtitie).

{d) Other Reductions in Maximum Benefit. In addition to the foregoing, the maximum benefit shall be
reduced, and the rate of benefit accrual shall be frozen or reduced accordingly, to the extent
necessary to prevent disqualification of the plan under Section 415 of the Internal Revenue Code,
with respect to any participant who is also a participant in:

(1) Any other tax-qualified pension plan maintained by the employer, including a defined benefit
plan in which an individual medical benefit account (as described in Section 415(1) of the
Internal Revenue Code) has been established for the participant;

(2} Any welfare plan maintained by the employer in which a separate account (as described in
Section 418A(d) of the Internal Revenue Code) has been established to provide posi-retirement
medical benefits for the participant; and/or

(3)  Any retirement or welfare plan, as aforesaid, maintained by a related employer, as described in
Section 414(b), (c}, {m) or (0} of the Internal Revenue Code,

(C.B. 21, 1995; C.B. 100, 1995; C.B. 20, 2002, § 2; C.B. 6, 2004, § 2; C.B. 21, 2008, § D

Sec. 1.434. - Post-termination changes.

Any change in benefits provided for by amendment to the plan shall not apply to any participant
whose termination date with the employer occurred prior to the effective date of such amendment, except
as otherwise specifically provided for in the plan or in such amendment.

(C.B. 21, 1995; C.B. 100, 1995)

Sec. 1.435, - Cost of living adjustments.

(@  Monthly Retirement Income Subject to Cost of Living Adjustment. Notwithstanding the foregoing,
but subject to the limitations set forth in section 1 433, the monthly retirement income of a participant
who has reached his or her benefit commencement date, as otherwise computed pursuant to section
1.428, 1.429, 1.430, 1.431, 1.432, or 1.437 {whichever is applicable), shall be subject to the cost of
living adjustment described in this section 1.435.

(b) Computation of Cost of Living Adjustment,

(1) As of each July 1 (hereafter referred to as the "valuation date") which occurs during the period
beginning on the first valuation date occutring at least 12 months subsequent to the participant's
benefit commencement date and ending on the date of death, the participant's then monthly
retirement income shall be muitiplied by a fraction:

()  The numerator of which is the consumer price index (as defined in subsection {(c) of this
section) as of such valuation date; and

()  The denominator of which is the lesser of the numerator or the consumer price index (as
defined in subsection (c) of this section) as of the immediately preceding valuation date:

(2) Provided, however, that no such cost of living adjustment shall cause a participant's monthly
retirement income to exceed an amount equal to the participant's monthly retirement income as
of his or her benefit commencement date compounded at the annual rate of three percent as of
each of the valuation dates (including the valuation date for which the adjustment is being
made} which have occurred subsequent to his or her benefit commencement date.

(c)  Definition of Consumer Price Index.



(1) The consumer price index to be used is the index for "All Urban Consumers {CPI-U)
Washington-Baltimore, DC-MD-VA-WV—AIl items—November 1996=100" published by the
Bureau of Labor Statistics: and the Consumer Price Index as of any valuation date means the
index reading on the last day of March preceding such valuation date.

(2) In the event the Bureau of Labor Statistics abandons publication of the index for "All Urban
Consumers (CPI-U) Washington-Baltimore, DC-MD-VA-WV—AI| items—November 1996=100"
the County shall adopt any other index which, in its judgment, provides an accurate measure of
cost-of-living changes.

(d)  Monthly Survivor Benefits Subject to Cost of Living Adjustments. All survivor benefits payable
pursuant to section 1.439 (but only if payable in the form of a monthly income) shall be granted the
cost of living adjustments provided in this section 1.435.

(C.B. 21, 1995; C.B. 7, 1996; C.B. 26, 1999; C.B. 30, 2002, § 1; C.B. 14,2012, § 1)

Sec. 1.436. - Pick-up contribution benefit.

{a) Definitions.

(1) Additional contributions, for the purposes of this section, means the portion of pick-up
contributions made by the participant to the Employees' Retirement System of the Stale of
Maryland prior to July 1, 1995 that would have provided an additional benefit to the participant
(pursuant to section 3-405 of the State Personnel and Pension Article of the Annotated Code of
Maryland) had the participant transferred {o the Employees’ Pension System of the State of
Maryland and remained a member of the Employees' Pension System of the State of Maryland
instead of electing to participate in this plan, plus earnings credited upon such contributions
under the Employees' Retirement System of the State of Maryland.

(2}  Pick-up contributions benefit, for the purposes of this section 1.436, means the sum of the
foliowing amounts:

{iy The additional contributions; plus

(i) Interest on the additional contributions computed on June 30 of each year as follows and
compounded annually:

a. 0.42 percent per month for any amount transferred during the current plan year.
b. Five percent of any amount transferred prior to the current plan year.
A participant shall at all times be 100 percent vested in his or her pick-up contributions benefit.

(b)  Eligibility means a participant whe has elected to receive credit for service under the Maryland State
Relirement Systems pursuant {o subsection 1.417(d) and whose "additional contributions" have been
transferred to this plan shall be entitled to receive, at the participant's benefit commencement date,
in addition fo the monthly retirement income pursuant to section 1.428, 1.429, 1.430, 1.431 or 1.432
(whichever applicable}, the pick-up contributions benefit.

(c) Form of benefit means a participant entitled to receive the pick-up contributions benefit shall elect,
pursuant to subsection 1.443(b) whether to receive such benefit in the form in which the participant
has elected to receive the monthly retirement income otherwise payable under the plan or in a lump
sum distribution.

(C.B. 21, 1995)

Sec. 1.437. - 1996 early retirement incentives.




(a) Eligibility. The retirement benefit of a participant who was a participant in the plan on or before April
1, 1996 may be determined under this section if:

(b)

M

{2)

()

{4)

()

The participant elects, in writing to reach a termination date and retire from employment with
the County on April 8, 1996 and to have the amount of his or her benefit determined under this
section;

The participant does not revoke the election during the seven-day period following April 8,
19986;

At the time of making the election described in paragraph (1) of this subsection, the participant
attained either:

(i) The participant's normal retirement date; or
(i} The participant's early retirement date;

The participant has not previously applied, or is not, coincident with the application described in
this section, applying for a disability retirement benefit described in section 1.431 of this subtitle;
and

The participant acknowledges that the participant has not reached a termination date by reason
of total and permanent disability as defined in subsection 1.431 (e)(4} of this subtitle,

Early Relirement Benefits. A participant's election under subsection {a) of this section shall be an
election of one of the following retirement benefits:

(1)

)

Option 1—Adjusted actuarial reduction. A participant electing to receive payments under this
paragraph shall be entitled to receive a monthly retirement benefit equal to the benefit
computed pursuant to section 1.428 (based upon his or her actual years of creditable service,
average compensation and covered compensation as of April 8, 1996), but subject to a
reduction equal to 0.25 percent per month for each month by which the participant's benefit
commencement date precedes the first day of the month coincident with or next following the
date on which the participant attains age 62.

Oplion 2—Additional years of creditable service. A participant electing to receive payments
under this paragraph shall be entitled to receive a monthly retirement benefit equal to the
benefit computed pursuant to section 1.428 or 1.429, based upon:

() The participant's actual average compensation and covered compensation as of April 8,
1996; and

{if)  The participant's years of creditable service as of April 8, 1996, plus;

a.  Two years of creditable service, if the participant has less than 25 years of creditable
service as of April 8, 1996; or

b.  Three years of creditable service if the participant has 25 or more years of creditable
service as of April 8, 1996,

Option 3—Social Security bridge payment.

(i} Payment in addition to monthly benefit. A participant electing o receive payments under
this paragraph shall be entitled to receive a Social Security bridge payment in addition to
the monthly retirement benefit equal to the benefit computed pursuant to section 1.428 or
1.429 of this subtitle (based upon his or her actual years of creditable service, average
compensation and covered compensation as of April 8, 1996).

(i} Determination of amount of payment. For purposes of this paragraph, a "Social Security
bridge payment" is an amount actuarially determined to equal, as of the date the
participant atlains age 62 and, after annual adjustments for cost of fiving pursuant o
section 1.435, the participant's anticipated monthly benefit at age 62 under Title If of the
Social Security Act, and which is actuarially reduced to reflect the participant's election of a



form of payment that provides for continuation of payments o a designated beneficiary
following the patticipant's death.

(ity  Duration of payment:

a  Benefits not continuing to beneficiary. If a participant electing a Social Security bridge
payment under this paragraph elects to recelve payment of retirement benefits in a
form that does not provide for continuation of payments to a designated beneficiary
following the participant's death, Social Security bridge payments continue to be paid
until the eariter of:

1. The first day of the month coincident with or preceding the participant's 62nd
hirthday; or

2. The first day of the month coincident with or preceding the participant's dealh.

b. Benefits continuing to beneficiary. If a participant electing a Social Security bridge
payment under this paragraph elects to receive payment of retirement benefits in a
form that provides for continuation of payments to a designated beneficiary following
the parlicipant's death, Social Security bridge payments shall continue to be paid until
the earlier of:

1. The first day of the month coincident with or preceding the patticipant's 62nd
birthday, or what would have been the participant's 62nd birthday if the
participant dies before attaining age 62; or

2. The first day of the month coincident with or preceding the date of death of the
last to die of the participant and the participant's beneficiary.

(C.B. 7, 1996)

Sec. 1,438, - Reserved.

ARTICLE IV, - DEATH BENEFITS

Sec. 1.439, - Death benefits.

(a

The only benefits payable under the plan in the event of the death of a participant shall be as follows:

General Benefit. In the event of the death of a participant prior to his or her benefit commencement
date, the participani's beneficiary shall be entitled to receive as a single lump sum the benefit
described in paragraph (1) plus that described in paragraph (2), where:

(1) s an amount equal to the participant's employee contributions benefit and pick-up contributions
benefit pursuant to section 1.436; and

(2) s an amount equal to the participant's annualized compensation determined as of the date of
death; provided, however, that the benefit provided by this paragraph {2) shall be payable only if
the participant had died befere his or her termination date and either after completing one year
of eligibility service or while in the line of duty (as defined in subsection (c) of this section 1.439).

Surviving Spotise Annuity Benefit,

(1) If all of the following conditions are met, then the surviving spouse of a deceased participant
shall be entitled to receive a survivor annuity, in lieu of any other plan benefit:

(i) The participant is married on the date of death;
(i) The participant's death occurs before his or her termination date;

(i) The participant has designated his or her surviving spouse as the participant's only
primary beneficiary;




(v)  The participant attained age 62 before his or her death or would have been eligible to
receive either normal retirement benefits pursuant to section 1.428 or early retirement
benefits pursuant to section 1.429 had the participant retired on the day before his ¢r her
death; and

(v} The spouse does not elect to receive the benefit provided in subsection {a) above.

(2) For purposes of this subsection (b}, a survivor annuity is a monthiy income commencing on the
first day of the month coincident with or next following the date of the participant's death, and
continuing for the remainder of the spouse's life, in an amount equal to the benefit the spouse
would have received under an immediate joint and survivor annuity pursuant to subsection
1.442(a) {with a 100 percent survivor benefif} had the participant retired on the day before
death, but computed without actuarial reduction for early retirement.

{¢} Line of Duly Definition. For purposes of this section 1.439, the term "line of duty” means death from
an injury or illness which has been sustained as an active covered individual and which has been
ruled compensable under the Maryland Workers' Compensation Act. Line of duty does not include
death from an injury or ilness which has been sustained during military service,

(d}  Benefits Payable after Benefit Commencement Date. If a participant dies after his or her benafit
commencement date, the benefits, if any, to which the participant's beneficiary shall be entitled shall
depend upon the form in which the participant's benefits were payable at the time of his or her death,
under the applicable form of benefit described in section 1.442 of this subtitle.

(e} Death While on Leave of Absence. The beneficiary of a participant who dies while on a leave of
absence (including, effective January 1, 2007, participant who dies while on a leave of absence for
military service} shall be entitled to receive death benefits pursuant o this section 1.439.

(C.B. 21, 1995; C.B. 26, 1999; C.B. 30, 2002, $ I; C.B. 12,2013, § 5)

Sec. 1.440, - Limitations.

All death benefits payable pursuant to section 1.439 shall be distributed only in accordance with final
regulations published by the Internal Revenue Service under Section 401(a)(9) of the iniernal Revenue
Code. To the extent required thereby, such benefits shall be distributed in full not later than the last day of
the calendar year containing the fifth anniversary of the death of the participant, except as foliows:

{a) Distributed over Lifetime of Beneficiary. Unless the participant or the participant's beneficiary
irrevocably elects pursuant o any elective provision which may be then present in the plan (which
slection must be prior to the earlfiest date on which distribution would be otherwise required pursuant
to this section 1.440) to have the aforesaid five year limit apply, benefits payable to or for the benefit
of the participant's beneficiary, and which begin not later than the last day of the calendar year
containing the first anniversary of the participant's death, may be distributed over the life of the
beneficiary or a period certain not extending beyond the life expectancy of the beneficiary, under a
method of distribution which meets the requirements of subsection 1.443(a). The life expectancy
shall be based upon the beneficiary's attained age as of the beneficiary's birthday in the calendar
year inn which falls:

(1) The date on which nonannuity benefits are required to commence pursuant to this subsection
(a); or

{2)  If eariier, the date on which annuity benefits actually commence.

(b)  Surviving Spouse. If the participant's beneficiary is the participant's surviving spouse, then, unless

the participant or his or her spouse irrevocably elects pursuant to any elective provision which may
be then present in the plan (which election must be prior to the earliest date on which distribution
would be otherwise required pursuant to this section 1.440) to have the aforesaid five-year limit
apply, benefits payabie to or for the benefit of the spouse, and which begin not iater than the later of

the last day of the calendar year containing the first anniversary of the participant's death, or the last



()

day of the calendar year in which the participant wouid have reached age 70%, may be distributed
over the life of the spouse or a period certain not extending beyond the life expectancy of the
spouse, under a method of distribution which meets the requirements of subsection 1.443(a). The life
expectancy shall be based upon the spouse’s attained age as of the spouse's birthday in the
calendar year in which falis:

(1} The date on which non-annuity benefits are required to comimence pursuant to this subsection
(b); or

(2)  |f earlier, the date on which annuity benefils aclually commence.

Surviving Spouse Dies Prior to Commencement of Benefits. If benefits are payable in accordance
with subsection (b) above, and the surviving spouse dies after the participant but prior to:

(1) The date on which nonannuity benefits are required to commence pursuant to subsection (b}
above; or

(2} The date on which annuity distributions meeting the requirements of subsection (b) above
actually commence, then, in either case, the aforesaid five-year limit, and the alternate limit set
forth in subsection (a) of this section 1.440, are to be applied as if the spouse were the
participant, so that such limits shall be measured from the death of the spouse,

When Annuity Benefits Commence before Participant's Death. If annuity benefits meeting the
requirements of subsection 1.443(a) had commenced prior to the participant's death, then the death
benefits payable pursuant fo section 1.442 may be distributed without regard to the aforesaid five-
year limit, but must be distributed at least as rapidly as they would have been under the pre-death
method of distribution.

(C.B. 21, 1995; C.B. 21, 2008, § 2)

Sec. 1.441. - Method of payment.

(@)
(b

()

(e}

All benefit distributions shall be in cash (or in annuity contracts as provided herein).

The County shall determine, in its discretion, whether the distribution shall be funded through
periodic payments made directly from the trust, or through the purchase of annuity contracts, or
whether a combination of such methods of distribution shall be used, and the County shall give to the
trustees such directions and information as may be necessary for the trustees to carry out the
decision of the County.

If the County shall determine that the whole or any part of the distribution is to be funded through
purchase of an annuity contract for a participanti, the County shall select such form of contract
(including a variable annuity) to be so purchased and shall direct the trustees to pay the premium of
such contract to the issuing company.

The County shall direct that all right, title and interest in such contract shall remain in the trustess
under the terms of the plan and the participant shall have no right, title or interest therein except to
receive the payments therefrom as provided therein, and to change the beneficiary from time to time.

Alternatively, the County may direct that the contract shall be purchased in the name of the
participant and distributed to him or her free and clear of the trust, in which case:

(1)  The conltract shall be issued so as to be nontransferable;

(2) It shall not contain a death benefit in excess of the death benefit provided in section 1.438
hereof or in section 1.442; and

{3) It shail not contain provisions that expand upon, change or eliminate any plan provisions
applicable to distributions in annuity form.

(C.B.21,1995)




Sec. 1.442, - Optional forms of benefit,

A participant, subject to the conditions hereinafter set forth and in subsection 1.431(e)(3), may elect

to receive, in lieut of the normal monthly form of retirement income described in section 1.428, a benefit,
which is its actuarial equivalent, payable in any of the following forms:

(=)

(b)

(c)

(d)

(e)

Joint and Survivor Qplion.

(1)  The joint and survivor option is a monthly income payable during the participant's lifetime and
continuing after his or her death at either 50 percent or 100 percent (as elected by the
participant) of the rate fo the participant's spouse as of the participant's benefit commencement
date for the remainder of such spouse's life.

(2} I, before the participant's benefit commencement date, the participant's spouse dies or the
participant becomes divorced from the spouse, the election shall thereupon become void.

(3) If, after the participant's benefit commencement date, the participant's spouse dies before the
participant dies or the participant becomes divorced from his or her spouse, the election shall
remain effective and the participant shall continue to receive the reduced retirement income
payable to the participant in accordance with the option.

Pop-Up Option.

(1) The pop-up option is 2 monthly income payable during the participant's lifetime and continuing
after the participant's death at either 50 percent or 100 percent {as elected by the participant) of
the rate to the participant's spouse as of the participant's benefit commencement date for the
remainder of such spouse's life.

(2) If, before the participant's benefit commencement date, the participant's spouse dies or the
participant becomes divorced from the spouse, the election shall thereupon become void.

(3) If, after the participant's benefit commencement date, the participant's spouse dies before the
participant dies or the participant becomes divorced from the spouse, the election shall likewise
become void, and the participant shall receive, commencing on the first day of the month
following the spouse's death (or divorce}, the monthly benefit which the participant would have
received had his or her benefits originally been payable in the normal form of payment
described in section 1.428; such benefit shall thereafter be payable as a life only option.

Guaranteed Return of Accrued Benefit Option. The guaranteed return of accrued benefit option is a
monthly income payable during the participant's lifetime, and if upon the death of the participant he
or she has not received total monthly payments equal to the actuarial equivaient present value of the
participant's accrued benefit, the difference between the actuarial equivalent present value and the
total monthly payments shall be paid in a single lump sum payment to the participant's designated
beneficiary as soon as administratively feasible following the patticipant's death.

Guaranteed Return of Employee Contributions Benefit Oplion. The guaranteed return of employee
contributions benefit option is a monthly income payable during the participant's lifetime, and if upon
the death of the participant he or she has not received total monthly payments equal fo the
participant's employee contributions benefit, the difference between the employee contributions
benefit and the total monthly payments shall be paid in a single lump sum payment to the
participant's designhated beneficiary as soon as administratively feasible following the participant's
death.

Special Option. At the sole discretion of the Administrator upon a written request to the coordinator,
a participant may elect a form of benefit, with respect to benefits payable during his or her lifetime
and/or with respect to benefits payable to his or her spouse or another designated beneficiary after
the participant's death, other than those forms of benefits described in subsections (a)—(d), above.

Lump Sum Opfion. The lump sum option is a cash-out of the participant's employee contributions
benefit in lieu of all other benefits under the plan, as described in subsections (¢} and (d) of section
1.432.



(C.B. 21, 1995; C.B. 24, 2006, § 4)

Sec. 1.443. - General provisions applicable to options.

{a) Minimum Distribution Requirements. Notwithstanding any other provision in the plan to the contrary,
distribution shall be made only in accordance with Section 401(a)(9) of the Internal Revenue Code
and the Final Regulations published thereunder. To the extent required thereby, distribution of
benefits shall comply with the foliowing limitations:

{1} (i) Except as otherwise provided below, distribution shall begin not later than April 1 following
the later of (a) the calendar year (hereinafter referred to as the “commencement year") in
which the participant reaches age 70% and (b) the year in which he or she retires.

(i)  Distribution shall be made:

a.  Over the life of the participant or the lives of the participant and his or her beneficiary;
and/cr

b. Over a period certain not extending beyond the fife expectancy of the participant or
the joint life and last survivor expeclancy of the participant and his or her beneficiary,
or, if shorter, the alternate period, ali as described in Treasury Reguiation 1.401(a)(9}-
6.

(2) A required distribution shall be deemed to have been made during the commencement year if
actually made by the following April 1, but such delayed distribution shall not change the
amount of such distribution, and the distribution otherwise required during the subsequent
calendar year shall be calculated as if the first distribution had been made on the last day of the
commencement year.

(3) Benefits paid prior to the commencement year shall reduce the aggregate amount subject fo
{but shall not otherwise negate) the minimum distribution requirements described herein.

(4) Nothing contained in this subsection (a) shall prevent distribution of annuity benefits providing
for nonincreasing (except as otherwise permitted in Treasury Regulation 1.401{a}{8)-6)
payments beginning not later than the commencement year (except as provided in paragraph
(3) above) and payable at least annually over a period permitted by this subsection (a) {for
which purpose, if benefit commencement under the annuity precedes the commencement year,
each relevant life expectancy shall be based on the individual's attained age as of his or her
birthday occurring in the calendar year in which benefit commencement occurs).

(b)  Election Procedures. An election of any optional form of benefit described in section 1.442 shall be
made by a participant in writing, on a form supplied by or to the coordinator. Upon the participant's
benefit commencement date, such election (including the designation of a beneficiary) shail be
irrevecable,

(c) Effect of Death. In the event of the death of a participant prior to his or her benefit commencement
date, no benefits shall be payable to the participant's spouse or other beneficiary except as provided
in section 1.439, regardless of whether or not the participant has elected an optional form of benefit
pursuant to section 1.442,

(C.B. 21, 1995; C.B. 6, 2004 § 2; C.B. 21, 2008, § 2)

Sec. 1.444. - Eligible rollover distributions.

Notwithstanding any provision of the plan to the contrary that would otherwise limit a distributee’s
election under this section, a distributee may elect, at the time and in the manner prescribed by the
Administrator, to have any portion of an eligible rollover distribution paid directly to an eligible retirement
plan specified by the distributee in a direct roflover.




{a) Definitions.

(1) Eligible rollover distribution means any distribution of al or any portion of the balance to the
credit of the distributee, except that an eligible rollover distribution does not include any
distribution:

{i) Any distribution that is one of a series of substantially equal periodic payments (hot less
frequently than annually) made for the life (or life expectancy) of the distributee or the joint
lives {or joint life expectancies) of the distributee and the distributee's desighated
beneficiary, or for a specified period of ten years or more:

() Any distribution to the extent such distribution is required under Section 401(a}(9) of the
Internal Revenue Code; and

(i) The portion of any distribution that is not includable in gross income {determined without
regard to the exclusion for net unrealized appreciation with respect to employer securities).

(2) () Aneligible retirement plan is:

a.  An individual retirement account described in Section 408(a) of the Internal Revenue
Code;

b.  An individual retirement annuity described in Section 408(b} of the Internal Revenue
Code; or

c. A qualified trust described in Section 401(a) of the Internal Revenue Code, that
accepts the distributee's eligible roliover distribution, or

(i)  For distributions made after December 31, 2001, an eligible retirement plan also includes:
a.  Anannuity contract described in Section 403(b) of the Internal Revenue Cods; or

b.  An eligible plan under Section 457(b) of the Internal Revenue Code which is
maintained by a State, politica subdivision of a State, or any agency or instrumentality
of a State or political subdivision of a State and which agrees to separately account
for amounts transferred into such plan from this plan.

(lii)  For distributions made after December 31, 2007, an eligible retirement plan also includes
a Roth IRA described in Section 408A of the Internal Revenue Code.

(v)  However, in the case of an eligible rollover distribution to the surviving spouse of a
participant or former participant, an eligible retirement ptan is an individual retirement
account or individual retirement annuity.

(3)  Distributee includes a participant or former participant. In addition, the participant's or former
participant's surviving spouse is a distributee with regard to the interest of the spouse or former
spouse.

(4)  Direct rofover means a payment by the pian to the eligible retirement plan specified by the
distributee.

(8}  Spouse. For purposes of this section 1.444, spouse means spouse as defined under Federal
law.

(C.B. 21, 1995; C.B. 21, 2008, § 2; C.B. 14,2013, § 2)

Sec. 1.445, - Distributions to non-spouse beneficiaries.

This section applies to distributions made on or after July 1, 2008. Notwithstanding any provision of
the plan to the contrary that would otherwise limit the options of the beneficiary of a deceased participant
who is not a distributee (within the meaning of section 1.444 of this subtitle), the Administrator shall, upon
the request of such a beneficiary transfer a lump sum distribution to the trustee of an individual retirement



account sstablished under Section 408 of the internal Revenue Code in accordance with the provisions of
Section 402(c)(11) of the Internal Revenue Code.

(C.B. 21,2008, § 2; C.B. 14,2013, § 3)

Secs. 1.446—1.447, - Reserved.

ARTICLE V. - TRUSTEES AND BENEFICIARIES

Sec. 1,448. - Designation of beneficiaries.

(@)

(b}

()

(d)

Participant Designates Beneficiary. Each participant may designate a beneficiary or beneficiaries
(who may be named contingently or successively) to receive such benefits as may be payable under
the plan upon or after the participant's death, and, subject to the provisions of subsection 1.443({b),
such designation may be changed from time to time by the participant by filing a new designation,

Revocations; Form of Designation; Filed with Coordinator. Each designation shall revoke ali prior

designations by the same participant, shall be in form prescribed by the County, and shall be
effective only when filed in writing with the coordinator prior to the participant's benefit
commencement date.

Absence of Valid Beneficiary Designation. In the absence of a valid beneficlary designation {except
in conjunction with the election of a form of benefit payment which does not require the designation
of a specific beneficiary), or if, at the time any benefit payment is due to a beneficiaty, there is no
fiving beneficiary validly named by the participant eligible to receive the payment, the County shall
direct the trustees to distribute any such benefit payment to:

{1) The participant's spouse, if then living; otherwise to

{2) The participant's then living descendants, If any, per stirpes; otherwise to
{3) The participant's then living parent or parents, equally; otherwise to

{4) The participant's estate.

Question Regarding Right of a Person fo Receive a Benefit Payment. In determining the existence
or identity of anyone entitled to a benefit payment, the County and the trustees may rely conclusively
upon information supplied by the participant's personal representative. in the event of a lack of
adeguate information being supplied to the County, or in the event that any question arises as to the
right of any person to receive a benefit payment as aforesaid, or in the event that a dispute arises
with respect to any such payment, then, notwithstanding the foregeoing, the County, in its sole
discretion, may, in complete discharge of the County and the trustees, and without liability for any tax
or other consequences which might flow therefrom, direct the frustees to:

(1) Distribute the payment to the participant's estate,
{2} Retain such payment, without liability for interest, until the rights thereto are determined, or
{3} Deposit the payment into any court of competent jurisdiction.

(C.B. 21, 1995)

Sec. 1.449, - Location of participants and beneficiaries.

(@)

Notice fo Last Post Office Address. Any communication, statement or notice addressed to a
participant or beneficiary at his or her last post office address filed with the coordinator, or if no such
address was filed with the coordinator, then at the individual's last post office address as shown on
the employer's records, shall be binding on the participant or beneficiary for all purposes of the plan.




{c)

Except for the employer's sending of a registered letter to the last known address, neither the
trustees nor the employer shall be obliged to search for any participant or beneficiary.

Distribution to Next of Kin if Participant or Beneficiary Faifs to Claim Amount. If the employer notifies

any participant or beneficiary that he or she is entitled to an amount under the plan and the
participant or beneficiary fails to claim such amount or make his or her location known to the
coordinator within three years thereafter, then, except as otherwise required by law, if the location of
one or more of the next of kin of the participant, including the participant's surviving spouse, is known
to the employer, it may direct distribution of such amount to any one or more or all of such next of
kin, and in such proportions as the employer determines.

If Location of Participant, Beneficiary, or Next of Kin Cannot Be Defermined. If the location of none
of the foregoing persons can be determined, the County shall have the right to direct that the amount
payable shall be deemed to be a forfeiture and treated in accordance with section 1.424, except that
the dollar amount of the forfeiture, unadjusted for gains or losses in the interim, shall be reinstated if
a claim for the benefit is made by the participant or beneficiary to whom it was payable. If any benefit
payabie to an unlocated participant or beneficiary is subject to escheat pursuant to applicable State
taw, neither the trustees nor the employer shall be liable to any person for any payment made in
accordance with such law.

(C.B. 21, 1995; C.B. 100, 1995)

Sec. 1.450, - Investment of funds.

(@)
(v)

(c)

Alt contributions under the plan shali be paid to the trustees and deposited in the trust.

Such contributions, alt investments made therewith and proceeds therecf and all earnings and
profits thereon, less the authorized disbursements therefrom, shall constitute the frust, which trust,
and the agreement under which it is maintained, shall in all respects constitute a part of the plan.

The County reserves the right to select, and from time to time to change, the trustees, to amend the
trust with the consent of the trustees, or to adopt a different funding vehicle.

(C.B. 21, 1995)

Sec. 1.451. - Prohibition against diversion of funds,

it shall be impossible by operation of the plan or trust, by natural termination of either, by power of

revocation or amendment, by the happening of any contingency, by collateral arrangement or by other
means, for any part of the corpus or income of the trust, or any funds contributed thereto, to inure to the
benefit of the employer or otherwise be used for or diverted to purposes other than providing benefits to
participants and beneficiaries and defraying reasonable expenses of administering the plan, except as
otherwise set forth in subsection 1.469(c)(5) hereof and in the trust with respect to the conditions under
which trust assets may be returned to the employer.

(C.B. 21, 1995; C.B. 100, 1995)

Sec. 1.452, - Prohibition against assignment of benefits,

(@)

(b)

Except as provided below, no benefit payable at any time under this plan may be anticipated,
assigned (either at law or in equity), alienated or subject to attachment, garnishment, execution, levy
or other legal and equitable process.

However, the prohibitions of the preceding sentence shall not apply to, and the trustees shall fully
recognize the creation, assignment or recognition of a right to any benefit payable with respect to a
participant pursuant to a "qualified domestic relations order.”



()

For the purposes hereof, a qualified domestic relations order shall mean a judgment, decree or
order made pursuant to a State domestic relations law which relates to the provision of chiid support,
alimony payments or marital property rights and:

(1)

2

©)

Which clearly specifies:

(i) The names, Social Security numbers, dates of birth, and last known mailing addresses of
the participant and each payee covered by the order,

() The amecunt or percentage of the participant's benefits to be paid by this plan to each
payee {or the manner in which such amount or percentage is o be determined);

(i) The number of payments or period to which such order relates; and
{ivy The name of the plan and the plan Administrator; and
Which specifically provides that:

(i) Upon the death of the payee while benefits are in pay status and prior to the death of the

participant, the payments being made to the payee will thereafter be paid to the participant;
and

(i) No portion of any death benefit under subsection 1.439(a) of this subtitle will be paid to the
payee upon the death of the participant prior to the commencement of benefit payments if
a surviving spouse annuity benefit is payable to the then surviving spouse of the
participant; and

Which does not;
{iy Require this plan o provide increased benefits;

(i) Require the payment of the same benefits to any payee which are payable to another
payee pursuant to a prior qualified domestic refations order;

(i) Require the plan to provide a type or form of benefit or benefit option not otherwise
provided under the plan;

(iv) Provide for payment of benefits to a payee which commence before the commencement
of benefit payments fo the pariicipant;

(v) Provide for payment of benefits to a payee over a period longer than the lifetime of the
participant;

(vi) Allow a payee to designate a beneficiary to receive payments following the death of the
payee;

{vii) Provide for the designation of the payes as the surviving spouse for purposes of receipt
of all or a portion of any surviving spouse annuity benefit provided under subsection
1.4398(b} of this subtitle; or

(viiy  Provide for payment to the payee of all or a portion of any disability benefits payable to
the participant under section 1.431 of this subtitle before the date specified in subsection
1.431{f}{1) subtitle.

(C.B. 21, 1995; C.B. 56,2001, § 1)

Sec. 1.453, - Administrative authority,

(a)

(b)

Sole Responsibility and Control. Except as otherwise specifically provided herein, the County shail
have the sole responsibility for and the sole control of the operation and administration of the plan.

Powers, Duties and Responsibilities. The County shall have the power and authority to take all
action and to make ali decisions and interpretations which may be necessary or appropriate in order




to administer and operate the plan, including, without limiting the generality of the foregoing, the
power, duty and responsibility to:

(1)

(2)

(8)

Resolve and determine all disputes or questions arising under the plan, including the power to
determine the rights of employees, participants and beneficiaries, and their respective benefits,
and to remedy any ambiguities, inconsistencies or omissions;

Adopt such rules of procedure and regulations as in its opinion may be necessary for the
proper and efficient administration of the plan and as are consistent with the plan;

implement the plan in accordance with its terms and such rules and regulations;

Direct the trustees with respect to the eligibility of any employee as a participant and the
crediting and distribution of the trust, which are to be made only upon the basis of instructions
from the County pursuant to the terms of the plan; and

Establish and carry out a funding pelicy and method consistent with the objectives of the plan,

pursuant to which the County shall determine the plan's liquidity and financiai needs and
communicate them to the trustees (or other fiduciaries who are charged with determining
investment policy).

{c) Act through County Executive. Subject to the power to delegate in the manner described in section
1.454, the County shall act through the County Executive.

(C.B. 21, 1995)

Sec. 1.454, - County administration,

The plan shall be operated and administered on behalf of the County by an Administrator, which
shall be the Retirement Plan Committee established pursuant to section 1.455. The Administrator shall be
governed by the following:

{(8) Powers of the Administrafor. Except as the County shall otherwise expressly determine, the
Administrator shall have the following powers:

(1)
(2)
3
(4)

(5}

6)

)
8)
9

To make and enforce rules and regulations as it shall deem necessary or proper for the
efficient administration of the plan;

To make and enforce procedures to be followed by employees in filing applications for benefits
and for furnishing the evidence necessary to establish the employees' right to benefits;

To make and enforce determinations concerning the rights of employees applying for or
receiving benefits;

To make and enforce procedures which afford a mechanism for adjusting complaints of an
employee dissatisfied with determinations of the Administrator;

To make and enforce procedures for determining the service credit of employees which affords
employees an opportunity to object, in writing, and to establish service credit in advance of
retirement;

To make and enforce procedures for authorizing disbursements from the fund created under
the plan and to authorize disbursements from the trustees of the fund in accordance with the
plan documents;

To make and enforce procedures and standards and make determinations concerning total and
permanent disability in accordance with the plan documents;

To compute the amount of benefits that shall be payable to any person in accordance with the
plan documents;

To interpret the plan;



(b)

(10)  To otherwise decide questions concerning the eligibility of any employee to participate in the
plan or to receive benefits from the plan;

(11} To employ or engage actuaries to: make actuarial evaluation of the fiabilities under the plan,
to recommend the mortality and other tables and interest rates to be used from time to time in
actuarial and other computations for any purpose of the plan, to recommend the amounts of
contributions to be made by the employer and to perform such other services as the
Administrator shall deem necessary or desirable in connection with the administration of the
plan,

(12)  To employ or engage accountants as it shall deem necessary or desirable in connection with
the administration of the plan,

(13) Toemploy or engage legal counsel as it shalt deem necessary or desirable in connection with
the administration of the plan;

(14}  To employ or engage any other experts as it shall deem necessary or desirable in connection
with the administration of the plan;

(15) To determine the mortality and other tables and interest rates to be used from time to time in
actuarial or other computations for any purpose of the plan,

(18) Te recommend to the employer the amounts of contributions to be made by the employer,
from time to time, under the provisions of the plan; and

(17)  To act for the County before all persons in any matter directly pertaining to the plan.
Limits on Power. The Administrator shall have no power to

(1) Amend or terminate the pian;

{2) Determine employer contributions;

(3) Exercise authority to direct the frustees with respect tc the investment of the trust;

(4) Affect the employer-employee relationship between the employer and any employee; or
(6) Retain and/or discharge the trustees,

all of which powers are reserved to the County uniess expressly granted to the Administrator.

{c)

(d)

Fiduciary Duties, Powers and Responsibiliies. Fiduciary duties, powers and responsibilities (other
than those reserved to the frustees, with respect to management or control of trust assets) may be
allocated among the fiduciaries (if there be more than one} to whom such duties, powers and
responsibilities have been delegated, so long as such allocation is pursuant to action of the County
or by written agreement executed by the involved fiduciaries and approved by the County, in which
case such fiduciary shall not have any liability, with respect to any duties, powers or responsibilities
not allocated to him or her, for the acts or omissions of any other fiduciary. Any person may serve in
more than one fiduciary capacity under the plan, including those of Administrator and trustee.

Specialized Advice ar Assistance.
(1Y Appoint persons or firms, rely upon advice.

(i) The Administrator may appoint any persons or firms, or otherwise act to secure specialized
advice or assistance, as It deems necessary or desirable in connection with the
administration and operation of the plan.

(i} The Administrator shall be entitled to rely conclusively upon, and shall be fuily protected in
any action or omission taken by it in good faith reliance upon, the advice or opinion of such
firms or persons.

(2) Delegate duties, powers or responsibifities to Counly employee.

(i) The Administrator shall have the power and authority to delegate from time to time by
wrilten instrument all or any part of its duties, powers or responsibilities under the plan,




both ministerial and discretionary, as it deems appropriate, to the specified employee of the
County who shall be designated by the Personnel Administrator of the County to assist the
Administrator (the "coordinator"), and in the same manner to revoke any such delegation of
duties, powers or responsibilities,

(i}  Any action of the cocordinator in the exercise of such delegated duties, powers or
responsibilities shall have the same force and effect for all purposes hereunder as if such
action had been taken by the Administrator.

(i}  Further, the Administrator may authorize the coordinator to execute any certificate or
document on behalf of the Administrator, in which event any person notified by the
Administrator of such authorization shall be entitled to accept and conclusively rely upon
any such ceriificate or document executed by such person as representing action by the
Administrator until such third person shall have been notified of the revocation of such
authority.

{(iv) The Administrator shall not be liable for any act or omission of any person to whom the
Administrator's duties, powers or responsibilities have been delegated, nor shall any
person to whom any duties, powers or responsibilities have been delegated have any
liabilities with respect to any duties, powers or responsibilities not delegated to him or her.

(e) Liabilily. All representatives of the County, and/or members of the retirement plan Committee shall
use ordinary care and diligence in the performance of their duties pertaining to the plan, but no such
individual shall incur any fiability:

(1) By virtue of any contract, agreement, bond or other instrument made or executed by the
individual or on the individual's behalf in his/her official capacity with respect to the plan;

(2)  For any act or failure to act, or any mistake or judgment made, in histher official capacity with
respect to the plan, unless resulting from his/her gross negligence or willful misconduct; or

(3) For the neglect, omission or wrongdoing of any other person involved with the plan.

The plan shali indemnify and hold harmless each such individual from the effects and consequences of
his/her acts, omissions and conduct in his/her official capacity with respect to the plan, except to the
extent that such effects and consequences shall result from histher own willful misconduct or gross
negligence, provided, however, that any person who shall claim the right to any payment or damage as a
result of the actions of any individual in connection with the performance of the individual's duties
pertaining to the plan shall be entitled to look only to the trust fund created by the plan for payment. Such
person shall have no other right, claim or demand therefor against the County.

(f) Liability Insurance.,

(1) The plan may purchase, from plan assets, as an expense of the plan, liability insurance for the
plan and/or for its fiduciaries to cover liability or losses occurring by reason of an act or omission
of a fiduciary, providing such insurance contract permits recourse by the insurer against the
fiduciary in the case of breach of fiduciary obligation by such fiduciary.

(2)  Any fiduciary may purchase, from and for his/her own account, insurance to protect himself or
herself in the event of a breach of fiduciary duty and the County may also purchase insurance to
cover the potential liability of one or more persons who serve in a fiduciary capacity with regard
to the plan.

(@) Fiduciary's Benefits. Nothing in the plan shall be construed so as to prevent any fiduciary from:
(1) Receiving any benefit to which the fiduciary may be entitled as a participant or beneficiary; or

(2) Receiving any reasonable compensation for services rendered, or for the reimbursement of
expenses properly incurred in the performance of his/her duties under the plan {except that no
person so serving who receives compensation as an employee shall receive compensation from
the plan, except for reimbursement of expenses properly incurred); or



(3) Serving as a fiduciary in addition to being an officer, employee, agent, or other representative
of the County or any related entity.

However, the fiduciary shall not be entitied to vote or act upon, or execute on behalf of the plan
documents specifically relating to, hisfher own participation in the plan,

(C.B. 21, 1995; C.B. 100, 1995)

Sec. 1.455, - Retirement Plan Committee.

There shall be a Committee, to be known as the Retirement Plan Committee, which in the absence
of any designation to the contrary by the County, shall serve as Administrator. Except to the extent that
the County has retained any power or authority, or allocated duties and responsibilities to another
Administrator or other fiduciary, said Committee shall have full power and authority to administer and
operate the plan in accordance with its terms and in particular the authority contained in subsection
1.454(a), and, in acting pursuant thereto, shall have full power and authority to deal with all persons in
any matter directly connected with the plan, including, but not limited to, the trustees, other fiduciaries,
insurance companies, investment advisors, other advisors and specialists, participants, beneficiaries and
their representatives, in accordance with the following provisions:

(a) Individuals Serving on the Commiltes. The Committee shall consist of those individuals who hold
the following positions: ‘

{1y Chief Administrative Officer or designee,

(2) Director of Finance or designee;

(3) Budget Administrator or designee;

(4

{

5} Representative of American Federation of State, County and Municipal Employees Local 3085;

Human Resources Administrator of the County or designee, as Chairperson;

{8) Representative of American Federation of State, County and Municipal Employees Local 3080;
and

{7 Representative from the general employee population.
{b)  Appoiniment of general employee representative.

{1) The County Executive shall appoint the representative from the general employee population
described in subsection (a){(7) of this section from a list of candidates approved by the Pension
Oversight Commission under subsection 1.482(c)(3) of this subtitle.

(2) A candidate for the position of general employee representative shall be an employee in the
general population who is:

(iy Not represented by Local 308C or Local 3085 of the American Federation of State, County
and Municipal employees; and

(i) A participant in the pian.

(3) The general employee representative shall serve a five-year term or until a successor is
appointed, and may be appointed to successive terms. A vacancy shall be filled in the same
manner as the original appointment or for an unexpired term.

{c) General Employec Representative Atfendance. The general employee representative shall attend
regularly scheduled mestings. If the general employee representative misses more than 50 percent
of the regularly scheduled meetings held in any calendar year or more than three consecutive
regularly scheduled meetings, the representative is deemed fo have resigned from the Commiltee
and shall be replaced by a new general employee representative who shall be appeinted in the
manner described in subsection (b) of this section.




(d)

)

Compensation; Acceptance of Duties and Responsibilities. Subject to his/her right to resign at any
time, each member of the Committee shall serve without compensation at the pleasure of the
County, and the County may appoint, and may revoke the appoiniment of, additional members to
serve with the Commilttee as may be determined to be necessary or desirable from time to time.
Each member of the Committee, by accepting his/her appointment to the Committee, shall thereby
be deemed to have accepted all of the duties and responsibilities of such appointment, and to have
agreed to the faithful performance of his/her duties thereunder.

Organization; Voting.

{1y The Committee shall adopt such formal organization and method of operation as it shall deem
desirable for the conduct of its affairs.

(2) The Committee shall act as a body, and the individual members of the Committee shall have
no powers and duties as such, except as provided herein.

(3) The Committee shall act by vote of a majority of its members at the time in office (other than
those disqualified from voting pursuant to subsection 1.454(q) of this subtitle), either at a
meeting or in writing without a meeting.

Decisions Final. Except as set forth in section 1.461 of this subtitle, the determination of the
Committee on any matter pertaining to the plan within the powers and discretion granted te it shall be
final and conclusive on the employer, the irustees, all paricipants and beneficiaries and all those
persons dealing in any way or capacity with the plan.

(C.B. 21, 1995; C.B. 100, 1995; C.B. 55, 2000}

Sec. 1.456. - Mutual exclusion of responsibility.

Neither the trustees nor the County shall be obiiged to inquire into or be responsible for any act or

failure to act, or the authority therefor, on the part of the other.

(C.B. 21, 1995)

Sec. 1.457, - Uniformity of discretionary acts.

Whenever in the administration or operation of the plan, discretionary actions by the County, the

Administrator or the trustees are required or permitted, such action shall be consistently and uniformly
applied to all persons similarly situated, and no such acticn shall be taken which shall discriminate in
favor of "highly compensated employees” as defined in Section 414(q) of the Internal Revenue Code.

(C.B. 21, 1995)

Sec. 1.458. - Fiduciary standards.

(@)

Standard. A member of the Retirement Plan Commitlee established in section 1.455 of this subtitle
and all other persons in any fiduciary capacity with respect to the plan shall discharge their duties
with respect to the plan: A

(1)  Solely in the interest of the participants and beneficiaries and for the exclusive purposes of
providing benefits to participants and their beneficiaries and defraying reasonable expenses of
administering and operating the plan;

(2) With the care, skill, prudence and diligence under the circumstances then prevailing that a
prudent person acting in a like capacity and familiar with such matters would use in the conduct
of an enterprise of a like character and with like aims; and



{3) In accordance with the documents and instruments governing the plan.

(b) Violation of Standard. A member of the Retirement Plan Commiitee or any other fiduciary who
violates any of the standards under subsection (a) of this section is subject fo removal by the County
#xecutive from his or her position as a fiduciary.

(C.B. 21, 1995; C.B. 55, 2000)

Sec. 1.459. - Litigation.

In any action or judicial proceeding affecting the pla