(C.B. 78,2007, § 2, C.B. 43,2018, § 1)

SUBTITLE 7. - VETERANS

Sec. 6.700. - Commission for Veterans and Military Families.

(a) General provisions. General provisions applicable to the Commission for Veterans and Military
Families are set forth in subtitle 3, "Boards and Commissions,” of this title.

(b) Definitions. FFor purposes of this subtitle:

(1) Military family shall include a person who is:

{i) A veteran, aclive duty member, or member of a reserve component of the United States
Armed Forces; or

{i) A relative of a veteran, active duty perscnnel, or member of a reserve component of the
United States Armed Forces,

(2) United States Armed Forces shall mean the Army, Navy, Air Force, Marines, and Coast Guard.
(3) Veteran shall mean:

{i) A person who served on full time active duty in the United States Armed Forces, other than
active duty for training, and was discharged or released under conditions other than
dishonorable; or '

{iil A person who was disabled from a disease or injury incurred or aggravated in the line of
duty while performing active duty for training or inactive duty training; or

(il A person who served full time as a commissioned corps member of the Public Health
Service or the National Oceanic and Atmospheric Admitiistration.

(c)  Number of members; method of appoinfment. The Commission shall consist of 13 members who
shall be appointed by the County Executive and confirmed by resolution of the County Councit,

(d) Composition of membership. Of the 13 members:

(1)  Nine shall be veterans, one or more of whom shall have a service-connected disability and at
least three of whom shall be members of at least cne veterans' organization including, without
limitation:

{i)y Veterans of Foreign Wars;

{iiy American Legion;

(i} AMVETS;

(iv) Disabled American Veterans;

(v) Military Order of the Purple Heart;

(vi) Jewish War Veterans;

(vii) Vietham Veterans of America;

(viil) Korean War Veterans Association;

{ix} United Female Veterans of America or Another Women's Veterans Organization;
{x) Catholic War Veterans;

{xij Women's Army Air Corps Association;
(xiiy Military Officers Association of America;

{xiii) A local chapler of the American Ex-Prisoners of War;




(2)

©)

(xiv) Polish Legion of American Veterans;

{(xv} Marine Corps League;

{xvi} Retired Enlisted Association;

{xvii} The National Association for Black Veterans;

{xvili) An Organization of Veteran Commissioned Corps Member of the Public Health Service,
or

{xix} An Organization of Veteran Commissioned Corps Member of the National Gceanic and
Atmospheric Administration.

Two shall be immediate family members of either:
{iy Aveteran; or

(il A person engaged in active-duty service or a member of a reserve component of the
United States Armed Forces at the time of appointment; and

Two members shall work or volunteer for an organization that serves veterans or military
families.

(e) Executive Secretary. The County Executive shall designate a county employee to serve as
Executive Secretary to the Commission and attend all meelings.

() Meetings. The Commission shall meet at least quarterly.

(C.B.3,2011, § 1)

Sec. 6.701. - General powers and duties of the Commission for Veterans and Military Families.

in general, Commission far Veterans and Military Families may:

(N

(2)

{9)

Establish a forum exclusively relating to the issues of Howard County residents who served or
are serving in the Armed Forces of the United Siates and military families;

Maintain communication between government agencies, businesses, educational institutions,
veterans, and military families in the County, with the Intent that veterans' issues will be
addressed in the most effective and efficient manner;

Provide assistance, guidance, and information to government agencies, businesses, and
educational institutions to ensure adequate consideration of veterans and their history of service
in education, employment, training, and public programs;

Research, assemble, analyze, and disseminate information and educational materials relating
to activities and programs that will assist in meeting the needs of veterans and their families;

Identify and maintain a list of veterans' organizations as a resource to the Commission;

Institute and conduct educational and other programs, meetings, and conferences to promote
the rights of and opportunities for veterans and military families;

Advise the Executive and the Council on the status of programs and services in the State and
County related to the needs of veterans and military families;

Assist in planning appropriate public acknowledgement of the contributions made by veterans
and military families and assist in planning commemoration activities recognizing contributions
made by veterans and military families;

Advise the Office of Purchasing on ways to further promote efforts of the County in procuring
goods and services from veteran-owned business enterprises pursuant to the County's Veteran-
Owned Business Enterprise Program; and



(10) Review and provide advice to the Office of Purchasing on policies, programs and practices
designed to promote business opportunity for veteran-owned husiness enterprises,

(C.B.3,2011,§ 1; C.B. 8,2018, §2)

Sec. 6.702. - Annual report.
Subject to section 22.1000 of the County Code, on or before January 31 of each year, the
Commission shall submit an annual report to the County Council and the Counly Executive on its

activities during the previous year. The report shall include recommendations, if any, for changes or
improvements to the Commissicn.

(C.B.3,2011, § 1; C.B. 43,2018, § 1)

TITLE 7 - COURTS

SUBTITLE 2. - ORPHANS' COURT!

fFootnotes:
wee {2) -

State Law reference— Review of decisions of orphans' courts, Ann. Code of Md., Courts and Judicial
Proceedings article, § 12-501 et seq.

Sec. 7.200, - Meetings; adjournment,

The Orphans’ Court of Howard County shall be held on the first and third Tuesday of every month;
and oftener if need be, according to its own adjournment; and any judge of said court, in the absence of
the others, shall have power to hold the said court at a stated time of adjournment, only for the purpose of
adjourning.

(P.L.L., 1860, Art. 13, § 33; 1888, Art. 14, § 99; 1930, § 227)

Sec, 7.201. - Action by two judges.

Any two of said judges shall have fuli power to do any act which the said court is or shall be
authorized to perform; and any two of them shail have power to hold court on any day not named in an
adjournment, on the application of any person having pressing business in the said court; provided, notice
be given to all of said judges; and in such case the register shall record that such notice hath been given.

(P.L.L., 1860, Art. 13, § 34; 1888, Art. 14, § 100; 1930, § 229)

SUBTITLE 3. - CIRCUIT COURTE

Footnotes:




v (3) on

State Law reference— Trial courts of general jurisdiction, Ann. Code of Md., Courts and Judicial
Proceedings article, § 1-501 et seq.

Sec. 7.300. - Law clerk; appointment; compensation; duties.

The Circuit Court for Howard County may appoint law clerks to hold office at the court's pleasure
who shall receive a salary to be established by the County Executive in the annual budget and
appropriation ordinance of Howard County which shall be paid by the County. Law clerks shall perform
such duties as may be prescribed by said court, including those duties performed by a bailiff of said court,
and shall work under the supervision and direction of the judges of said court.

(Ch. 734, 1967; C.B. 33, 1973)

Sec. 7.301. - Court stenographer; appointment; compensation.

The Circuit Court for Howard County shali appoint as many competent court stenographers,
hereinafter to be designated court reporters, to serve either on a full- or pait-fime basis, as said court
shall deem necessary for the conduct of the business of said court. Said court reporter or reporters, who
shall be sworn officers of said court, shall hold office at said court's pleasure, and shall be entitled to such
salary as said court may, from time to time, prescribe, to be levied annually by Howard County, and paid
in such installments, and at such times, as the other County employees are paid. Said court may, also,
from time to time, whenever, in its cpinion, the same is expedient, appoint special court reporters and
prescribe their duties and compensation; and the compensation, so prescribed, shall be paid by said
Howard County.

(P.L.L,, 1930, Art, 14, § 51; 1910, Ch. 4, § 1 (p. 905); 1924, Ch. 323, § 1; 1945, Ch. 652, § 51;
1949, Ch. 388; 1965, Ch. 237, § 1; 1970, Ch. 87, § 1)

Sec. 7.302. - Duties of court reporters; transcripts.

The court reporters shall:

(@) Record all proceedings and testimony in court. The recording may be made by any device
approved by the court or may consist of full stenographic or stenotypic notes.

(b} Prepare and file a typewritten transcript of the recording or notes upon the request of the court.

{(c) Furnish a typewritten transcript of the recording or notes to any party to a proceeding in the
court. No parly requesting a transcript may receive it before paying the court reporter(s) for the
preparation. The fee for preparation of the transcript shall be set at a rate prescribed by the
court. The court reporter(s} shall receive the fee for preparation of the transcript in addition to
the salary provided for in section 7.301 of this subtitle.

(d) Perform any stenographic, stenotypic or secretarial work requested by the court, its judges or
which may be prescribed by law.

(P.L.L., 1930, Art. 14, § 52; 1910, Ch. 4, § 2 (p. 905); 1924, Ch. 323, § 2; 1945, Ch. 652, § 52;
1965, Ch. 237, § 1; 1970, Ch. 87, § I; C.B. 12, 1983)

Secs. 7.303—7.306. - Reserved.



Editor's note— Sections 7.303—7.306, which pertained to grand jury; notes and transcripts,
oath of secrecy, disclosure of proceedings and violation of secrecy, were repealed in 2006 by the
Maryland General Assembly, by Section 9 of Chapter 372, and therefore have been repealed
from this Code. See the Code Comparative Table-Council Bills for complete derivation.

Sec. 7.307. - Masters In chancery; appointment; duties; compensation; provision for assistants;
additional rules and regulations.

(a) The Circuit Court for Howard County may appoint no more than two members of the Bar of the
State of Maryland as masters in chancery of the Circuit Court for Howard County. Each master shall
hear any case that the circuit court may assign to him, including, but not limited to, cases involving
adoption, divorce, annulment, custody, alimony and support, and shall perform any additional duties
as from time to time may be prescribed by the court. These additional duties may include any duties
authorized by any law or rule of court refating to masters in chancery.

{b) Each master shall receive an annual salary provided by the County Executive and County Council
of Howard County, in the amount the Executive and Council from time to time may prescribe after
consultation with the court.

(¢} The Circuit Court for Howard County may appoint qualified persons to perform stenographic and
secretarial duties for the masters, The appointees shall be paid salaries provided by the Executive
and County Council of Howard County, in such amounts as the Executive and councit from time to
time may prescribe after consultation with the court.

{(d) The Circuit Court for Howard Gounty may prescribe any additional rules pertaining to actions heard
by masters in chancery that it deems necessary. The circuit court may prescribe all costs pertaining
to any actions heard by the masters, and all costs so prescribed must be paid in advance to the
Clerk of the Circuit Court for Howard County. The Clerk shall pay those costs to the Director of
Finance of Howard County.

(1974, Ch. 847, § 1; 1975, Ch. 706, § 1; 1978, Ch, 719, § 1)
SUBTITLE 4. - HOWARD COUNTY BAR LIBRARY

Sec. 7.400. - Contribution to bar library.

The County Council of Howard County is hereby authorized and directed to appropriate annually, for
the maintenance and support of the Howard County Bar Library, the sum of $2,000.00, payable quarterly
to the Clerk of the Circuit Court for Howard County.

(1961, Ch. 770, § 2)

SUBTITLE 5. - DEPARTMENT OF CORRECTIONSH

Footnotes:
— (8) ---
Editor's note— Section 46 of C.B. 62, 1988, renamed sub. 5 from "Department of Correclion™ to

"Department of Corrections"; amended §§ 7.500, 7.602; and renumbered §§ 7.501, 7.503. More detailed
explanation of the changes will be included in notes to each section. The bill is effective July 1, 1989,




Sec. 7.500, - General provisions.

General provisions applicable to the department are set forth in subtitie 2, "Administrative
Departments and Offices" of [this] title 6, “County Executive and the Executive Branch," of the Howard
County Code.

(C.B. 6, 1975; C.B. 62, 1988)

Editor's note— Section 7.500 formerly prescribed the duties of the Department. These are now
found in § 7.501(c).

Sec. 7.501. - Department of Corrections.

(@ Head. The Director of Corrections shall head the Depariment of Corrections.

(b} Qualifications of Director of Corrections. The Director of Corrections shall be thoroughly trained and
experienced in the principies and practices of correctional institutional management. The Director
shall have had at least ten years of increasingly responsible experience maintaining security and
discipline in a public or military correctional institution or system, including a minimum of five years in
a managerial position.

(¢) Duties and Responsibilities. The Department of Corrections shall be responsible for:
(1) The detention of persons awaiting trial.

(2) The safekeeping, care and custody of all inmates in the County Detention Center from the time
of their lawful commitment until thelr lawful discharge.

(3) Ofther duties and responsibilities. The Department of Corrections shall perform such other
functions as may be prescribed by directive of the County Executive or by law.

(C.B. 6, 1975; C.B. 62, 1988)

Editor's note— This section incorporates provisions formerly found in §§ 7.500, 7.502. Former
§ 7.501 is now § 7.502,

Sec, 7.502. - County Detention Center.

The Howard County jail is an institution within the Department of Corrections, and it shall hereafter
be named the Howard County Detention Center.

(C.B. 6, 1975; C.B. 62, 1988)
Note— See the editor's note to § 7,501,

Sec. 7,503, -~ Custody of inmates in facilities other than County Detention Center.

Should the facilities of the County Detention Center be inadequate to provide for all inmates lawfully
committed therein, the Director may, with the approval of the County Executive or his designated agent,
make arrangements for the temporary custody of inmates at other correctional facilities within the State.

(C.B. 6, 1975)



Note— This section was unchanged in the revision of this subtitle by C.B. 62, 1988,

TITLE 8 - CRIMES AND MISDEMEANORS

SUBTITLE 3., - DRUG PARAPHERNALIAR!

Foctnotes:

- (3) -

Editor's note— Subtitle 3 of the 1872 Code consisted of § 8,300, relating to Sunday movies, Said section
was repealed by C.B. 5, 1972. Subsequently, C.B. 1, 1980, added a new subtitle, §§ 8.300-—8.307.

State Law reference-— Drug paraphernalia, Ann. Code of Md., Criminal Law article, § 5-619.
Sec. 8.300. - Definitions.

For the purposes of this subtitle, the following words and phrases have the following meanings
unless the context otherwise requires:

(a) Controfled dangerous substance means any drug, substance or immediate precursor listed in
article 27, section 279, Annotated Code of Maryland, including any future amendments thereio.
The term shall not inciude distilled spirits, wine, malt beverages or iobacco as those terms are
set in article 2B, Annotated Code of Maryland.

(b) Drug paraphernalia means all equipment, products and materials of any kind which are
intended for use, or designed for use, in planting, propagating, cultivation, growing, harvesting,
manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing,
packaging, repackaging, sloring, containing, concealing, injecting, ingesting, inhaling or
otherwise infroducing Into the human boedy a controlled substance in violation of section 276 et
seq, of article 27, Annotated Code of Maryland. It includes but is not limited to:

(1)

(2)
(3)

{4)

Kits designed or specially adapted for use in planting, propagating, cuitivating, grewing or
harvesting of any species of plant which is a controlled dangerous substance or from which
a controlled dangerous substance can be derived;

Kits designed or specially adapted for use in manufacturing, compounding, converting,
producing, processing or preparing controlled dangerous substances;

Isomerization devices designed or specially adapted for use in increasing the potency of
any species of plant which is a controlied dangerous substance;

Testing equipment designed or specially adapted for use in identifying, or in analyzing the
strength, effectiveness or purity of controlled dangerous substances;

Scales and balances designed or specially adapted for use in weighing or measuring
controlled dangerous substances;

Dilutents and adulterants, such as quinine, hydrochioride, mannitol, mannite, dexirose and
lactose, designed or specially adapted for use in cutting controlied dangerous substances;

Separation gins and sifters designed or specially adapted for use in removing twigs and
seeds from, or in otherwise cleaning or refining, marihuana;

Blenders, bowls, containers, spoons and mixing devices designed or specially adapted for
use in packaging small quantities of controlled dangerous substances;




()

(8) Capsules, balloons, envelopes and other containers designed or specially adapted for use
in packaging small quantities of controlied dangerous substances;

{10) Containers and other objects designed or specially adapted for use in storing or
concealing controlled dangerous substances;

{11} Hypodermic syringes, needles and other objects designed or specially adapted for use in
parenterally injecting controlled dangerous substances info the human body;

{12) Objects designed or specially adapied for use in ingesting, inhaling or otherwise
introducing marihuana, cocaine, hashish, or hashish oil into the human body such as:

(i Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with or without screens,
permanent screens, hashish heads or punctured metat bowls;

(i Water pipes;
(i) Carburetion tubes and devices;
(v} Smoking and carburetion masks;

(v) Roach clips; meaning objects used to hold burning material, such as a marihuana
cigarette, ihat has become too small or too short to be held in the hand;

(viy Miniature cocaine spoons, and cocaine vials;
{vii) Chamber pipes;

(viiiy Carburetor pipes;

(ix) Electric pipes;

(x} Air-driven pipes;

(xi} Chilams;

(xii} Bongs;

(xiii) lce pipes or chillers.

In determining whether an object is drug paraphernalia, a court or other authority may consider,
if otherwise admissible, in addition to all other logically relevant factors, the following:

{1) Statements by an cwner or by anyone in control of the object concerning its use,

{2) Prior convictions, if any, of an owner, or of anyone in control of the object, under any State
or Federal law relating fo any conirolled dangerous substance,

(3) The proximity of the object, in time and space, to a direct violation of section 276 et seq. of
article 27, Annotated Code of Maryland;

(4) The proximity of the object to conirolled dangerous substances;
(5) The existence of any residue of controlled dangerous substances on the object;

() Direct or circumstantial evidence of the intent of an owner, or of anyone in control of the
obiect, to deliver it to persons whom he knows, or should reasonably know, intend to use
the object to facilitate a viclation of section 276 et seq. of article 27, Annotated Code of
Maryland; the innocence of an owner, or of anyone in control of the object, as to a direct
violation of section 276 et seq. of article 27, Annotated Code of Maryland, shall not prevent
a finding that the object is intended for use, or designed for use as drug paraphernalia;

{7) Instructions, oral or written, provided with the object concerning its use;

{8) Descriptive materials accompanying the object which explain or depict its use;
{9) National and local advertising concerning its use;

{10) The manner in which the object is displayed for sale;



(11} Whether the owner, or anyone in control of the object, is a legitimate supplier of like or
related items to the community, such as a licensed distributor or dealer of tobacco
products;

(12)  Direct or circumstantial evidence of the ratio of sales of the object(s) to the tolal sales of
the business enterprise;

(13) The existence and scope of legitimate uses for the object in the community,
(14) Expert testimony concerning its use,

(d) The definitions contained in article 27, section 277, Annotated Code of Maryland, including any
future amendments thereto, are adopted and incorporated by reference and have the same
force and effect as if set out in full in this subtitle.

(C.B. 1, 1980)

Sec. 8.301. - General,

(a)

(b)

{c)

The Council finds and declares it is necessary for the public health and welfare to prohibit the
possession, display, offer for sale, sale, delivery, use or advertisement of drug paraphernalia for any
purpose other than that specifically authorized by State or Federal iaw.

This subtitle is not applicable to a person who is registered or who is in full compliance with section
281 of article 27, Annotated Code of Maryland.

It is the legislative intent of the Council that every section, subsection, paragraph, subparagraph,
sentence, clause, phrase, and word of this subtitle are to be liberally construed; that the provisions of
this subtitle are declared to be severable; and, in the event that any section, subsection, paragraph,
subparagraph, sentence, clause, phrase, or word of this subtitle is to be declared invalid or
unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall not
affect the remaining words, phrases, clauses, sentences, subparagraphs, paragraphs, subsections,
or sections of this subtitle, since the same would have been enacted without the incorporation in this
subtitle of any such invalid or unconstitutional word, phrase, clause, sentence, subparagraph,
paragraph, subsection, or section.

(C.B. 1, 1980)

See. 8.302. - Use or possession of drug paraphernalia.

it is unlawfut for any person, firm, corporation, business association, or other entity to use or to

possess drug paraphernalia for any purpose other than that specifically authorized by State or Federal

law.

(C.B. 1, 1980)

Sec, 8.303. - Sale or delivery of drug paraphernalia.

It is unlawful for any person, firm, corporation, business association, or other entity to possess with

intent to deliver, manufacture with intent to deliver, display, offer, offer for sale, sell, or deliver any
equipment, product or material knowing, or under circumstances where one reasonably should know, that
it is drug paraphernalia or is designed or specially adapted for use as drug paraphernalia.

(C.B. 1, 1980)




Sec. 8.304. - Advertisement of drug paraphernalia.

[t is unlawful for any person, firm, corporation, business association, or other entity to advertise in
any hewspaper, magazine, handbill, poster, sign, mailing, or other writing or publication or by radio,
television, or sound truck, knowing, or where one reasonably should know, that the purpose of the
advertisement, in whole or in part, is to promote the sale or delivery of drug paraphernalia.

(C.B. 1, 1980)

Sec. 8.305. - Injunction.

Howard County may seek an injunction in the Circuit Court for Howard County or other court of
appropriate jurisdiction to enjoin the possession, display, offer for sale, sale, delivery, use or
advertisement of drug paraphernalia within Howard County.

(CB. 1, 1980)

Sec. 8.306. - Contraband.

Drug paraphernalia is hereby declared to be contraband if possessed for any purpose other than that
specifically authorized by State or Federal law.

(C.B. 1, 1980)

Sec. 8.307. - Penalties.

Any person who violates any provision of this subtitle shail be guiity of a misdemeanor and, upon
conviction thereof, shall be fined not less than $50.00 nor more than $1,000.00, or imprisoned not less
than 30 days nor more than six months, or both fined and imprisoned.

(C.B. 1, 1980)

SUBTITLE 4. - WEAPONS CONTROLSH

Footnotes:
e () -
Editor's note— C.B. 8, 2015, § 1, adopted May 12, 2015, changed the title of title 8, subtitle 4 from

"Firearms Contral" to the present fitle,

Editor's note— C.B. 33, 1976 repealed §§ 8.400, 8.401 and enacted in lieu thereof new §§ 8.400—
8.500. Former subtitle 4 contained provisions regulating firearms, derived from ch. 109, 1966 and C.B.
41, 1973,

State Law reference— YWeapons crimes, Ann. Code of Md., Griminal Law article, § 4-101 et seq.;
restrictions on local regulations of firearms and ammunition, Ann. Code of Md., Criminal Law article, §4-
208,

Sec. 8.400, - Definitions.



(2)

(b)

(@)

Terms in this subtille have the meanings indicated.

Blank ammunition; Any ammunition composed of a casing and a primer contained as one unit, but
not containing a projectile or projectiles. Blank ammunition also includes black powder, nonprimed
antique.

Department of Police: The Department of Police for Howard County.

(c)(1)  Facility means a building, structure, or camp designed for occupancy or use by human
belngs.

2)  Facility includes a dwelling, house, and residence.

Fixed ammunition: Any ammunition composed of a projectile or projectiles, a casing and a primer,
all of which shall be contaired as one unit.

Gun: Any firearm, rifle, shotgun, revolver, pistol, air gun, air rifle or any similar mechanism by
whatever name known which is designed to expel a projectile through a barrel by the action of any
explosive, gas, compressed air, spring, or elastic.

Metropolitan District: The Howard County Metropolitan District as created and modified by the
County Council pursuant to Howard County Code title 18, "Public Works,"” subtitle 1, "Public Utilities,”
and identified on official plats available for public inspection during reasonable office hours in the
Department of Public Works.

Safety zone: means the area within a distance designated by section 8.403 of this subtitle from any
facifity where the discharge of firearms is prohibited by section 8.403 of this subtitle.

(C.B. 33, 1976; C.B. 38, 1985; C.B. 7,2007, § {; C. B. 1,2009, § |; C.B. 17,2017, § 1)

Sec. 8.401. - Discharge of guns—Prohibited,

(@)
{b)

(©
(d)

©)

A person shali not discharge any gun within the Metropolitan District, whether the gun is loaded with
fixed or blank ammunition or projectiles of any kind.

A person shall not discharge any gun outside the Metropolitan District, whether the gun is loaded
with fixed or blank ammunition or projectiles of any kind, except at varmints on the ground.

A person shall not discharge a gun from, onto, across, or within 100 yards of a public road.

A person shall not, without the prior wrilten consent of the property owner, discharge a gun on,
from, onto, or across any public or private land.

This section shall not apply to:

(1) The discharge of guns at any target, trap or skeet range or shooting area which has been
inspected and received the written approval of the department of inspections, licenses and
permits pursuant to section 8.408, "Authority to Inspect and Approve Ranges or Shooting
Areas,” of this subtitle; or to

(2) The discharge of guns by any person in a private basement or cellar target range; or to

(3} The discharge of guns where necessary to protect life or property, including crops or livestock,
or to kill any dangerous threatening animal; or to

{4)  Any duly authorized law enforcement officer acting in the proper performance of his/her official
duties; or to

(8) The discharge of blank ammunition in theatrical performances, historical reenactments or
sporting events; or to

(6) The firing of salutes by firing squads at military funerals; or to
(7) The discharge of guns by any person engaged in bona fide wildlife research aclivities.




(C.B.33,1976; C.B. 10, 1985; C.B. 17, 1995; C. B. 1, 2009, § 1)

Sec. 8.402. - Carrying or discharging of guns by person under 16 years of age; penalty.

(@) It shall be unlawful for any person under the age of 16 years not legally engaged in hunting game in
that area not within the Metropolitan District to carry or discharge a gun whatsoever at any time
within the County unless under the immediate supervision of a person 18 years of age or over at the
time of shooting.

(b)  This section shall not apply to persons under 16 years of age carrying or discharging guns in areas
not within the Metropolitan District which expel projectiles by gas, compressed air, spring or elastic
power, where the persons have completed a course approved by the Department of Police in the
safe operation of guns. The course completion shall be evidenced by a certificate to be issued by the
Department of Police and shall be displayed upon reasonable demand by a Law Enforcement
Officer.

{c) A Law Enforcement Officer may impound the gun of any person who shall violate the provisions of
this section.

(C.B. 33, 1976)

Sec. 8.403. - Special provisions for hunting,

(a) Notwithstanding section 8.401 of this subtitle, a licensed hunter may discharge a gun if the hunter:
(1) Is lawfulty hunting outside the Metropolitan District:
(i} On property the hunter owns; or
(i} On other property with the prior written permission of the owner; and

(2) Complies with subsections (c) and (d) of this section and all applicable state laws or
regulations.

(b) Notwithstanding section 8.401 of this subtitle, a licensed hunter may discharge a shotgun if the
hunter:

(1) Is lawfully hunting on not less than ten acres inside the Metropolitan District:
(i) On property the hunter owns; or
(i) On other property with the prior written permission of the owner; and

(2}  Complies with subsections (¢} and {d) of this section and all applicable state laws or
regulations.

() (1 The safety zone is the area consisting of 150 yards around a facility.

(iiy ~ Without written permission of the property owner, a person shall not discharge a gun
within, from, onto, or across a safety zone.

(2) Whenever a person discharges a gun, the person shall;
(i) Ensure that the projectile has a downward trajectory;
(i) Be sure that the discharge is towards a safe, visible backstop; or
(i} Use a shotgun that contains only shot.

{d) In addition to any other penalty provided by law, a person has committed a class a offense under
titte 24, subtitle 1 of the Howard County Code if the person discharges a gun and a projectile from
the gun damages a facility or personal property, including pets and livestock, regardless of whether
the person has complied with alf other provisions of this section.



(C.B. 33, 1976; C. B. 1, 2009, § 1)

Sec. 8.404. - Reserved.

Editor's note— C.B. 17,2017, § 1, adopted Feb. 22, 2017, repealed § 8.404, which pertained to
sale or possession of electronic weapons prohibited and derived from C.B. 38, 1985; C.B. 7,
2007, § 1. ‘

Sec. 8,405, - Penalty for violations of subtitle,

Any person who shall violate any of the provisions of this subtitle shall, upon conviction thereof, be
punished by a fine not to exceed $1,000.00 or imprisonment not to exceed six months in jail, or both, Any
Law Enforcement Officer withessing a violation of this subtitle may, as an alternative to making an arrest,
issue unto such violator a "notice of violation," which notice, in addition to such factors as may otherwise
be required, shall specify the violation with which such violator is charged and shall set forth the hour,
date and location that such violator is summoned to appear before the district court for the County to
answer the charge.

(C.B. 33, 1976; C.B. 38, 1985)

Sec. 8.406. - Authority to inspect and approve ranges or shooting areas.

The Department of Inspections, Licenses and Permits shall inspect annually any target, trap or skest
range or shooting area in the County. The Department of Inspections, Licenses and Permits shall issue
written approval of any range or shooting area which meets the standards set forth in the manual "Range
Specifications for Howard County,” and which is situated upon a parcel where shooting ranges or areas
are permitted under the zoning laws and regulations of Howard County. The Departiment may waive
standards set forth in the "Range Specifications for Howard County" if the waiver will not affect the pubic
health, safety or welfare and will not violate the intent of the "range specifications."

(C.B. 33, 1976; C.B. 10, 1985; C.B. 38, 1985; C.B, 62, 1988)
Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989,

Sec. 8.407. - Carrying weapons on public property,

{ay In general. Subject to subsections (b} and {c¢) of this section, a person may not carry a gun as
defined in section 8.400 of this subtitle or a dangerous weapon prohibited by Section 4-101 of the
Criminal Law Article of the Maryland Code while in a public building that is on county property.

(k) Excluded buildings. This section shall not apply to the Howard County Circuit Court building.
{c) Exempt personnel. This section shall not apply to:
(1Y A Marshal, Sheriff, Correctional Officer, or Deputy;

(2) A Police Officer or other law enforcement officer employed by a unit of the United States
government, a state government or a local subdivision of a state;

(3) A member of the Armed Forces of the United States or of the National Guard or organized
reserves when on duty,

{4) A special Police Officer as that term is used in Section 3-301 of the Public Safety Article of the
Maryland Code;




{5) A guard in the employ of a bank, savings and loan association, building and lean association,
or express or armored car agency, while providing a service fo or for the county;

(6) An employee of a unit of county government who is required to carry a gun as a condition of
employment or to transpert or otherwise handle a gun or dangerous weapon within the scope of
the employee's employment responsibilities;

{7) A qualified retired law enforcement officer as provided in the Law Enforcement Officers Safety
Act if the retired officer complies with 18 U.S. Code Section 926C,;

{8) A person acling in accordance with a permit issued under section 19.205 of the County Code;
and

{9} An individual who handles an unloaded gun or dangerous weapon:

(i) While acting as a curator, conservator, docent, or historical reenactor, or in a similar rofe;
and

(i)  While under the direction or control of, or with permission from, the department of
recreation and parks or another depariment that:

1. Operates a museum; or

2. Conducts a program that is historical or educational.
(C.B.8,2015,§ 1)

SUBTITLE 5. - LOITERING
Sec. 8.500. - Definitions.

As used in this subtitle, the following words shall have the meanings set forth below:

(a) [Lofter means to idle, stand, remain, gather or be a member of a group or crowd of people who are
gathered together on any commercial premises without conducting any lawful business with the
owner or operator thereof or, having patronized such business establishments, to remain on such
premises an unreasonable length of time after having been directed fo leave by such owner,
operator or an authorized agent.

(b} Commercial premises means any business premises operated for profit or to which the general
public is invited or permitted, including parking lots adjacent te or connected with such premises and
sidewalks used by the general public in gaining access to such premises.

(CB.25,1971)

Sec. 8.501. - Unlawful conduct.

{a) It shall be unlawful for any person to loiter on or about any commercial premises, during ordinary
husiness hours, after having been requested to leave by the owner, operator or an authorized agent
of the owner.

(b) it shall be unlawful for a person or group of persons to assemble on a public sidewalk in Howard
County and so conduct themselves in such a manner as to unnecessarily interfere with the use of
‘the sidewalk as a thoroughfare by the general public. Nothing herein shali be construed so as to
prevent any orderly picketing or other lawful assembly.

(C.B. 25, 1971)



Sec, 8,502. - Penalties.

Any person violating any of the provisions of this subtitle shall be deemed guilty of a misdemeanor,
and upon conviction thereof, shall be subject to a fine of not more than $100.00, or imprisoned for a term
not to exceed ten days, or both fine and imprisonment, in the discretion of the court. Alternatively or in
addition to and concurrent with all other remedies, the Police Department may enforce the provisions of
this subtitle pursuant to the provisions of title 24, subtitie 1, "Civil Penalties," of the Howard County Code.
A viclation of this sublitle shall be a Class D offense,

(C.B. 25, 1971; C.B. 32, 1985)

Sec. 8.503, - Severability.

if any clause, sentence, part or parts of this title, or of any section thereof shall be held
unconstitutional or invalid, such unconstituticnality or invalidity shall not affect the validity of the remaining
parts of this title or of any section thereof. The County Council hereby declares that it would have passed
the remaining parts of this title or any section thereof if it had known such clause, sentence, part or parts
of any section thereof should be declared invalid or unconstitutional.

(C.B. 25, 1971)

SUBTITLE 6. - TRESPASS
Sec. 8.600. - Hunting on private property without permission.

1. Written Permission Required. It shall be unlawful for any person to enter upon or trespass upon the
property of another for the purpose of hunting any wild game birds or wild game animals thereon with
a gun, rifie, bow and arrow, or any other means, uniess the person shall have first secured from the
owner of person in possession of the property, written permission: to hunt thereon. Any hunting done
shall be within the scope of the written permission.

Il.  Written Permission to be Shown upon Request. Any person hunting upon the property of ancther
shall exhibit the written permission, upon request, to any Police Officer of this County or the owner or
persen in possession of the propeity.

. Arrest. The Police Officer shall, upon the request of the owner or person in possession of any
property, arrest any person hunting without the written permission of the owner or person in
possession.

IV. Liability. Any person hunting on private property shall be liable for any damage he/she causes to the
private property while hunting on it. The landowner shall not be liable for accidental injury or damage
to such person whether or not the landowner or his/her agent gave permission to hunt.

V., Definition. Hunting shall include a willful trespass while carrying or in possession of any gun, pistol,
rifle, shotgun or any other form of firearm, or a bow and arrows.

Vi.  Penalties. Any person violating the provisions of this section shall be guilty of a misdemeanor and
upon conviction shall be fiable for a fine of not less than $25.00 and not more than $500.00 or be
confined in jail for a pericd of not more than 30 days. Alternatively or in addition to and concurrent
with all other remedies, the Police Department may enforce the provisions of this subfitle pursuant to
the provisions of title 24, "Civil Penalties," of the Howard County Code. A violation of this subtitle
shall be a Class C offense.

(C.B. 46, 1973; C.B. 32, 1985)




SUBTITLE 7. - ALCOHOLIC BEVERAGES
Sec. 8.700. - Consumption and possession of alcoholic beverages in opened containers.

(@) It shall be unlawful for any person to consume any alcoholic beverages or have in his possession
any alcoholic beverages in an open container on the posted premises of a commercial shopping
center, or on posted parking lots open to the public.

{b) This section shall not be construed tc apply to the enclosed premises. of a licensee of a validly
issuted license by the Howard County Board of License Commissioners, nor to the area covered by a
temporary license issued by the Board of License Commissioners.

(c) Any person violating the provisions of this section shall be deemed guilty of a misdemeanor and
upon conviction shall be subject to a fine not to exceed $100.00 or impriscnment for not more than
30 days, or both, in the discretion of the court. Alternatively or in addition to and concurrent with all
other remedies, the Police Department may enforce the provisions of this subtitle pursuant to the
provisions of title 24, "Civil Penalties," of the Howard County Gode. A violation of this subtitle shall be
a Class D offense.

(d) Forthe purpose of this section, the term posted is defined as the display of a sign, not less than 18
inches by 24 inches in size, on the affected premises, informing the public that constimption or
possession in an opened container of alcoholic beverages thereon is prohibited.

(C.B. 35, 1975; C.B. 32, 1985)

SUBTITLE 8. - DEFACING PUBLIC AND PRIVATE PROPERTYL

Footnotes:

—-(5) ---

State Law reference— Malicious destruction of property, Code of Md., Criminal Law article, § 6-301 et
seq.

Sec, 8.800. - Defacing of public and private property prohibited.

{a) Definitions.
(1) Inthis subtitle, the following words have the meanings indicated:
(2)  Property includes land, structures, vegetation, and trees.

(3) Public property means property that Howard County owns or in which it holds a leasehold or
easement interest and which is under the control of a County Agency.

(b) Prohibitions:

(1) An individual may not wilifully destroy, injure, deface, or molest, or attempt to destroy, injure,
deface, or molest any public or private property.

(2)  Anindividual who violates paragraph (1) of this subsection may not remain on or willfully fail to
leave public property after a Police Officer orders the individual to leave the property.

(C.B. 70, 1983; C.B. 94, 1995)

Sec. 8.801. - Penalties.



(a) Criminal Penalties:

(1) A person who violales the provisions of subsection 8.800(b)(1) of this subtitle is guilty of a
misdemeanor and upon conviction is subject to imprisoniment for not more than six months, a
fine of not more than $1,000.00, or both.

(2) A person who violates the provisions of subsection 8.800(b)(2) of this subtitle is guilty of a
misdemeanor, and upon conviction is subject to imprisonment for not more than three months, a
fine of not more than $500.00, or both.

{b) Civil Penalties:

(1) In addition to and concurrent with all other remedies, a violation subsection 8.800(b)(1} of this
subtitle that oceurs on public property is a Class B offense under title 24, "Civil Penalties," of the
Howard County Code,

{(2) Civil citations under this subsection may be issued by:
(i) The Howard County Police Department; and

(i} For violations that occur on public property, a County employee designated by the Director
of the Department of Recreation and Parks or the Director of the Department of Public
Works fo serve as enforcement personnel empowered to issue civil citations under this
subsection for violations that ocour on propedy under the conirol of the respective
Departments.

(C.B. 70, 1983; C.B. 32, 1985; C.B. 94, 1995)

Sec, 8.802. - Restitution.

in addition to the penalties under section 8.801 of this subtitle:

(1) An individual convicted of a violation of this subtitle is liable for payment of costs to repair the
damage to the property; and

(2)  If a minor is convicted of a violation of this subtitle, the parents, or legal guardian of the minor
are liable for payment of costs to repair the damage to the property.

(C.B. 94, 1995)

Editor's note— Section 1 of C.B. 94, 1995, deleted §§ 8.802 and 8.803 in their entivety.
Formerly, §§ 8.802 and 8.803 pertained to parental liability and restitution and derived from C.B.
70, 1983, Section 1 of C.B. 94, 1995, added § 8.802 as herein set out and renumbered § 8.804 as
§ 8.803.

Sec. 8.803. - Severability.

If any section, paragraph or provision of this subtitle shall be held to be invalid or unenforceable for
any reason, the invalidity or unenforceability of such section, paragraph or provision shall not affect any of
the remaining provisions of this subfitle.

(C.B. 70, 1983; C.B. 94, 1995)
Note— See the editor's note following § 8.802.

SUBTITLE 9. - NOISE




Sec. 8.900. - Noise affecting residential areas.

(a)

(b)

(c)

(d)

Definitions.

(1) dBA has the meaning indicated in COMAR 28,02.03.01.
(2) Daytime hours means 7:00 a.m. to 10:00 p.m., local time.
(3) Nighitime hours means 10:00 p.m. to 7:00 a.m., local time.
Noise Standards for Residential Areas as Receiving Property.

(1)  Except as provided in paragraph (2) of this subsection and in subsection (d) of this section, a
person may not cause or permit noise levels emanating from any property, such that the levels
received on residential property exceed the levels contained in table 2 of COMAR
26.02.03.03A.(1).

(2) A person may not cause or permit noise levels emanating from construction or demolition-site
activities that exceed:

(i} During daytime hours, 80 dBA; or
(i)  During nighttime hours, the levels specified in table 2 of COMAR 28.02.03.03A.(1).
Measurement of Noise | evels.

(1) The measurement of noise levels under this subsection shall be conducted at points on or
within the property line of the receiving property or the houndary of a zoning district, and may be
conducted at any point for the determination of identity in multiple source situations.

(2) Sound level meters used to determine compliance with this section shall meet or exceed the
specifications of the National Standards Institute or its successor bodies ANS| S1.4-1971, for
Type H sound level meters.

Exemptions. The provisions of this section do not apply to:

(1) Devices used solely for the purpose of warning, protecting, or alerting the public, or some
segment thereof, of the existence of an emergency situation;

(2} Household tools and portable appliances in normal usage;

(3} Lawn care and snow removal equipment during daytime hours, when used and maintained in
accordance with the manufacturer's specifications;

{4}  Agricultural field machinery when used and maintained in accordance with manufacturer's
specifications:

(6) Blasting operations for demolition, construction, and mining or quarrying, between the hours of
8:00 a.m. and 5:00 p.m;

{6) MNotor vehicles on public roads;
(7)  Aircraft and related airport operations at airports licensed by the State Aviation Administration:

(8) Boats on State waters or motor vehicles on State lands under the jurisdiction of the Department
of Natural Resources;

(9) Emergency operations;
(10)  Pile driving equipment, between the hours of 8:00 a.m. and 5:00 p.m.;

(11)  Sound not electronically amplified created by sporting, amusement, and entertainment events
and other public gatherings operating according to terms and conditions imposed by the
County, between the hours of 7:00 a.m. and 12:00 midnight;

(12) Rapid rail transit vehicles and railroads;
(13)  Construction and repair work on public property; and



{14)  Air conditioning or heat pump equipment used to cool or heat housing on residential property.
For this equipment, a person may not cause or permit noise levels which exceed 70 dBA for air-
conditioning equipment at receiving residential property, and 75 dBA for heat pump equipment
at receiving residential property.

(e) Penalties:

{1) A person who violates this section is guilty of a misdemeanor and upon conviction is subject fo
a fine of up to $100.00, imprisonment for up to 30 days, or both.

(2) The Police Department may enforce the provisions of this section with civil penalties under title
24 of the Howard County Code.

(3} The health department may enforce the provisions of this section with civil penalties under title
24 of the Howard County Code if the noise complained of originates from commercial or
industrial property.

(4) A first viotation of this section is a Class E civil offense. A subsequent viclation is a Class D civil
offense. :

(C.B. 49, 1997)

Lditor's note— C.B. 49, 1997, repealed § 8.900 in its entirety, Formerly, § 8.900 pertained to
noise in residential areas and derived from C.B. 52, 1985. C.B. 49, 1997 enacted new provisions
under § 8.900 as herein set out,

TITLE 9 - EDUCATION AND LIBRARIESH
Footnotes;
—{1) -

State Law reference— Public schools, Ann. Code of Md., Education article, § 7-101 et seq.
SUBTITLE 1. - EDUCATIONE!

Footnotes:
e (2} -

State Law reference— Public schools, Ann. Code of Md., Education article, § 7-101 et seq.

Sec. 9.100. - School buses; parochial schools.

All children who attend parochial schools in Howard County, which schools do not receive State aid,
and who reside on or aleng or near to the pubiic highways of Howard County, on which there is now or
hereafter operated a public school bus or conveyance provided by the Board of Education of Howard
County for transporting children to and from the public schools of Howard County, shall be entitled to
transportation on the said buses or conveyances, subject to the conditions hereinafter set forth, from a
point on the said public highways nearest or most accessible to their respective homes to a peint on said
public highways nearest or most accessible to their respective scheols, without changing the routes of
said buses o conveyances now or hereafter established by said Board of Education of Howard County
for transporting children to and from the public schools. Such transportation may be provided by the
Board of Education, as aforesaid, for all the children attending schools described herein, upon the same




terms and conditicns as now or as may be hereafter established by the Board of Education of Howard
County for children attending public schools.

(1943, Ch. 648, § 291A)

State Law reference— Transportation of students, Ann. Code of Md. Education article, § 7-801
et seq.

Sec, 9.101, - Same condltions.

The CGounty Council of Howard County is hereby authorized to appropriate annually to the Board of
Education of Howard County, from any funds received by said Howard County for any general County
purpose and not derived from any tax levied on real property, such sum as the said Board of Education
may request to enable it to defray any costs incurred by it in carrying into effect the provisions of section
9.100 and tc establish new bus routes, in the discretion of the Board of Education of Howard County, for
the transportation to and from school of children attending schools not receiving State aid. The
transportation of children to and from schools not receiving State aid shall be upon such reasonable
terms and conditions as the Board of Education may from time to time determine, but in no event shall the
amount charged children attending such schools for using buses or conveyances be greater or less than
the amount charged children attending the public schools for the same kind of transporiation.

{1943, Ch. 648, § 291B)

State Law reference— Transportation of students, Ann. Code of Md. Education article, § 7-801
et seq.

Sec, 9.102, - School construction and site funds.

The County Council shall direct the Director of Finance of Howard County to pay to the Board of
Education of Howard County such funds as the Board may from to time request, to be used for the
purchase of school sites and the construction of school buildings, or for either purpose. Funds so paid
shall be paid ocut of the school site acquisition and construction fund. The fund shall consist of one-fourth
of the proceeds of the transfer tax, as provided by section 20.404 of this Code.

(1965, Ch. 515,§ 1)

Sec. 9.103. - Capital improvement master plan (C.LM.P.) for education.

(a) Definitions:

Capital improvement master plan; C.I.M.P. for education means the capital improvement master
plan (C.1.M.P.) for education is a plan prepared by the Board of Education and adopted by the
County Coungcil pursuant to the provisions of section 22.405 of the Howard County Code. The pian
indicates the capital improvements to the County's education system to be constructed during the
next ten years in order to implement the housing and employment growth projections of the County's
general plan. The C.I.M.P. for Education includes the education projects included in the Howard
County Capital Budget and Capital Program and the Maryland Capital Budget and Capital Program
and Extended Capital Program.

(b)  Requirement to Prepare C.L.M.P. and Review It Annually: The Board of Education prepares the
C.I.M.P. for Education pursuant to the provisions of section 22.405 of this Code. The Board reviews
the ptan annually and submits updates as appropriate for adoption by the County Council.



(C.B. 10, 1992)

Secs, 9.104--9.106. - Reserved.

Editor's note— C.B. 5, 1998, repealed §§ 9.104—9.106 in their entirety. Formerly, §§ 9.104—
9.106 pertained to the votuntary participation in education costs program and derived from C.B.
69, 1996.

Sec. 9.107. - Effective date.

Sections 9.104, 9.105, 9.106 and 9.107 of this subtitle shall remain effective until five years from the
effective date of this act and, with no further action required by the County Council, this act shall be
abrogated and of no further force and effect.

(C.B. 69, 1996)
TITLE 10 - ELECTIONS AND ELECTION DISTRICTSI
Footnotes:

{1}

State |.aw reference— Elections generally, Ann. Code of Md., Election Law article, § 1-101 et seq.
SUBTITLE 1. - ELECTIONSH

Footnotes:

e (2) -

State Law reference— Elections generally, Ann. Gode of Md., Election Law article, § 1-101 et seq.
Sec. 10.100. - Oath of office.

Notwithstanding the provisions of any law to the contrary, all elected County officers, except the
members of the County Council and the County Executive, shall take their oath of office and assume their

official duties on the first Monday in January following their election, at the County seat, at the hour of
2:00 p.m..

(1963, Ch. 810)
Editor's note— Subsections 202(c) and 302(c) of the Charter provide that the County Executive
and members of the County Council shalf qualify for office on the first Monday in December

following their election, or as soon thereafter as practicable.

Sec. 10.101. - County Council vacancies.




(@) Subject to subsection (b) of this section, a vacancy occurring in the office of a Councilmember
before the expiration of the term shall be filled by appointment in accordance with subsection 202(e)

of the Howard County Charter,

{(b) If the vacancy occurs more than 30 days before the filing deadline for a certificate of candidacy for
the next regularly scheduled primary election, the individual appointed under subsection (a) of this
section shall serve until a successor is qualified pursuant to a special general election in accordance

with the procedures set forth in subsection (c) of this section and subsection 202(c) of the Charter.

(¢} (1) A special primary and general election to fill the Council seat in which the vacancy occurred
shall be held in accordance with the requirements title 5 of the elections law article of the

Marytand Annotated Code pertaining to elections for the County Council offices.

(2)  The special primary election shall be held concurrently with the regularly scheduled primary

election.

{3) The special general election shall be held concurrently with the regularly scheduled general

elaction.

{4)  Only individuals who, at the time of the special elections authorized in this subsection, are
qualified to vote within the Councilmanic District in which the vacancy occurred may participate

in the special elections.

(5} The individual elected to fill the vacancy must meet all qualifications for the office provided by

law.
(C.B. 79, 2006, § D

State Law reference— Authority to provide for filling of vacancies on county council, Ann.
Code of Md. art. 354, § 5(Q).

SUBTITLE 2. - ELECTION DISTRICTSE!

Footnotes:
- {3) -

State Law reference— Authority to alter election districts, Ann. Code of Md. art. 35A, § 5(H).
Sec. 10.200. - Election districts.
Pursuant to article 25A, subsection 5(h) of the Annotated Code of Maryland, Howard County is
divided into six election districts. The boundaries of the election districts are as follows:
(a) Election District 1:

(1) Beginning at a point on the Patapsco River at lichester Road, the said point also being at the

Howard County-Baltimore County line, thence running:

(2) Southeast aiong the Patapsco River following the Howard County-Baltimore County line to

Deep Run;

(3) Southwest along Deep Run following the Howard County-Anne Arundel County Line to the

Baltimore and Chio railroad fracks;

(4) Southwest along the Baltimore and Ohio railroad tracks foliowing the Howard County-Anne

Arundel County line to Md. Route 175;



()

(5) Northwest along Md. Route 175 to Md. Route 957 (Old Waterloo Road),
(6) North along Md. Route 957 (Old Waterloo Road) tc Md. Route 108;

(7) Northwest along Md. Route 108 to Md. Route 104 and continuing west along Md. Route 108 to
Old Waterloo Road;

(8) Northeast along Old Waterloo Road to Oak Run Way;

(9) Southeast along Oak Run Way to Md. Route 104,

(10)  Northeast along Md. Route 104 to Md. Route 103,

(11)  Southeast along Md. Route 103 to Bonnie Branch Road;
(12)  Northeast along Bonnie Branch Road to lichester Road; and
{(13)  North along llchester Road to the point of beginning.
Election District 2:

(1) Beginning at a point on the Patapsco River approximately 3,800 feet east of Woodstock Road,
Md. Route 125, the said point also being at the Howard County-Baltimore County line, thence
running:

(2) Southeast along the Patapsco River following the Howard County-Baltimore County line to
Hichester Road;

(3) South along lichester Road to Bonnie Branch Road;

(4) Southwest along Bonnie Branch Road to Md. Route 103;
{5) Northwest along Md. Route 103 to Md. Route 104;

{8) Southwest along Md. Route 104 to Oak Run Way,

(7} Northwest along Oak Run Way to Old Waterloo Road;
(8) Southwest along Old Waterioo Road to Md. Route 108;
(9) Northwest along Md. Route 1C8 to Manor Lane;

(10)  North along Manor Lane to Md. Route 144;

{11) West along Md. Route 144 for approximately 1,400 feet;
{12} Northeasl, cfoss-country to Turf Valley Road;

(13)  North along Turf Vailey Road and continuing north, cross-country to the intersection of Md.
Route 99 and Affeldt Road; and

(14)  North along Affeldt Road and continuing north cross-country to the point of beginning.
Election District 3:

(1) Beginning at a point on the South Branch Patapsco River at Gaither Road, the said point also
being at the Howard County-Carroll County line, thence running:

(2) East aiong the South Branch Patapsco River fellowing the Howard County-Carroll County line
to the North Branch Patapsco River at the Howard County-Baltimore County line;

(3) Southeast along the Patapsco River fofiowing the Howard County-Baltimore County line to a
point approximately 3,800 feet east of Woodstock Road, Md. Route 125;

{(4) South, cross-country to Affeldt Road and continuing south along Affeldt Road to Md. Route 99;

(5) South, cross-country to Turf Valley Road and continuing south along Turf Valley Road to U.S.
Route 40;

(6) South, cross-country to Md. Route 144 at a point approximately 1,400 feet west of Manor Lane;




{€)

(7) East along Md. Route 144 to Manor Lane;

(8) South along Manor Lane to Md. Route 108;

(9) West along Md. Route 108 to relocated Homewood Road (opposite Harpers Farm Road);
(10)  Northwest along Homewood Road to Folly Quarter Road;

(11)  West along Folly Quarter Road to Triadelphia Road;

(12) Woest along Triadelphia Road to Linthicum Road;

(13)  North, cross-country to Old Rover Road at the intersection of Sharp Road:

(14)  North along Old Rover Road to Rover Mill Road;

(15)  North along Rover Mill Road for approximately 2,500 feet and continuing north, cross-country
to McKendree Road and continuing north along McKendree Road to 1-70;

(16)  North, cross-country to Underwood Road at a point approximately 1,900 feet west to Day
Road;

(17)  North along Underwood Road to Forsythe Road;

{(18)  North along Forsythe Road to Gaither Road: and

(19)  Northwest along Gaither Road to the point of beginning.
Election District 4:

(1) Beginning at a point on the Howard County-Carroll County Line at Parrs Spring, thence
running:

(2) East along the South Branch Patapsco River following the Howard County-Carroll County line
to Gaither Road;

(3} Southwest along Gaither Road to Forsythe Road:
(4) South along Forsythe Road to Underwood Road:
(6}  South atong Underwood Road to a point 1,900 feet west of Day Road;
(6) South, cross-country to McKendree Road at I-70;

(7)  South along McKendree to a point approximately 500 feet south of Md. Route 144 and
continuing south, cross-country to Rover Mill Road;

(8) South along Rover Mill Road to Old Rover Road:
(8) South along Old Rover Road to Sharp Road:
(10)  South, cross-country to Triadelphia Road at the intersection of Linthicum Road;

(11)  Southwest along Triadelphia Road and the former alignment of Triadelphia Road to the
Paiuxent River;

(12}  Northwest along the Patuxent River following the Howard County-Montgemery Cotinty line to
the origin of the Patuxent River; and

(13}  Northeast, cross-country following the Howard County-Montgomery County line to the point of
beginning.

Election District 5:

(1) Beginning at a point on the Patuxent River at the former alignment of Triadelphia Road, the
said point also being at the Howard County-Montgomery County line, thence running:

(2)  Northeast along the former alignment of Triadelphia Road to Triadelphia Road continuing
northeast along Triadelphia Road to Folly Quarter Road;



(3) East along Folly Quarter Road to Homewood Road;

(4) Southeast along Homewood Road following relocated Homewood Road to Md. Route 108
{opposite Harpers Farm Road);

(5) Eastalong Md. Route 108 to U.S. Route 29;

() South along U.S. Route 29 to approximately 1,700 feet south of the intersection with Md. Route
216 at Old Columbia Pike;

(7)  South along Old Columbia Pike crossing U.S. Route 29 and centinuing to Harding Read;
(8) Southwest along Harding Road to the Patuxent River; and

(9) Northwest along the Patuxent River following the Howard County-Montgomery County line to
the point of beginning.

Election District 6;

(1) Beginning at a point on U.S. Route 29 at the intersection of Md. Route 108, thence running:
(2) Southeast along Md. Route 108 to Md, 957 (Old Waterloo Road};

(3) South along Md. Route 957 (Old Waterloo Road) to Md. Route 175;

(4} Southeast along Md. Route 175 to the Baltimore and Chio railroad tracks;

(5) Southwest along the Baltimore and Ohio railroad tracks following the Howard County-Anne
Arundel County line to the Patuxent River;

(8) Northwest along the Patuxent River following the Howard County-Prince George's Countly line
and confinuing along the Howard County-Montgomery County line to Harding Road;

(7} Northeast along Harding Road to Old Columbia Pike;
{8) North along Old Columbia Pike crossing U.S. Route 29 and continuing to U.S. Route 29; and
() North along U.S. Route 29 to the point of beginning.

(P.L.L., 1860, Art. 13, § 22; 1888, Art, 14, § 47; 1930, § 116, 1968, Ch. 388; C.B. 5, 1992)

SUBTITLE 3. - CITIZENS' ELECTION FUND

Sec. 10.300. - Definitions.

(a)
(b)

(¢}
(d)

(e)

in this subtitle, the following words have the meanings indicated.

Applicant candidate means a candidate who is seeking to be a certified candidate in a primary or
general election.

Campaign finance entify has the meaning stated in Title 1, subtitle 1 of the Election Law article of
the Maryland Code.

Certified candidafe means a candidate who is certified as eligible for public campaign financing from
the fund. :

Citizen Funded Campaign account means a campaign finance account into which eligible
contributions wilt be received and from which money may be spent in accardance with this subtitie.

Commission means the Citizens' Election Fund Commission.

CPI means the Consumer Price Index for all urban consumers: All items in Washington-Baltimore,
DC-MD-VA-WV (CMSA) as published by the United States Depariment of Labor, Bureau of Labor
Statistics.




(h) Contested election means any election, including a special election, in which there are more
candidates for office than the number who can be elected to that office.

(Y Contribution has the meaning stated in Title 1, subtitle 1 of the Election Law article of the Maryland
Code.

i) County Board means the Howard County Board of Elections.
(k) County residenf means a natural person who resides in Howard County.
{) Director means the Director of the Department of Finance or the Director's designee.

{m) Efection cycle has the meaning sfated in Titie 1, subtitle 1 of the Election Law article of the
Maryland Code.

{ny Eligible contribution means an aggregate donation in a four-year election cycle from an individual,
including an individual who does not reside in the County, that does not exceed the contribution limit
set in this subtitle.

{0) Fund means the Citizens' Election Fund.

(p) Participating candidate means a certified candidate who has received a public contributien from the
Fund during the current election cycle.

{q) FPublic contribution means money disbursed from the fund to a ceriified candidate.
{r) Qualifying contribution means an eligible contribution in support of an applicant candidate that is:
(1)  Made by a County resident;

{2} Made after the beginning of the qualifying period, but no later than the next general election;
and

(3y Acknowledged by a raceipt,
{s) Qualifying period means:

(1) The time beginning on January 1 following the last election for the office the candidate seeks
and ending 45 days before the date of the primary election; or

(2) For a special election, the time that the County Council sets by Resolution.
{ty Slafe has the meaning stated in Title 1, subtitle 1 of the Election Law article of the Maryland Code.
{u) State Board means the Maryland State Board of Elections.

(C.B.30,2017,§ 1)

Sec. 10.301. - Scope.

{ay Covered Offices. This subtitle applies to elections for County Executive and County Councl,

{b) In General. A candidate who wishes fo receive public contributions may apply for certification in
accordance with this subtitle.

(C.B. 30,2017, § 1)

Sec. 10.302. - Collecting qualifying contributions.

(a) Preliminary Steps. Before raising a contribution governed by this subtitle, an applicant candidate
shall:

{1y File notice of intent with the State Board in the manner that the State Board requires; and



(2} Establish a Citizen Funded Campaign account.
{by Conlribution Limits,

(1)  Except as otherwise provided in paragraph (2) of this subsection, an applicant candidate shall
not accept;

(i) Eligible contributions of more than $250.00 in the aggregate during an election cycle; or
(iy  Aloan.

(2)  An applicant candidate may accept up to $12,000.00 in contributions or loans consisting of a
combined total of not more than $6,000.00 from each of the following family members:

(i} The applicant candidate;
(il A child who is at least 18 years old;
(iity A spouse;
(ivy A parent or
{v) Asibling.
(c) CPIAdjustment.

(1) The contribution limit specified in subsection {b)(1) of this section shall be adjusted for the next
election cycle on July 1, 2022, and July 1 of each subsequent fourth year by the increase in the
GPI for the previous four calendar years, rounded up to the next $10.00.

(2) The Director shall publish this amount not later than the January 1 after an adjustment is made.
(C.B.30,2017,§ 1)

Sec. 10.303. - Requirements for certification.

{a) Application for Certification.
(1) An applicant candidate shall apply to the State Board for certification.
(2) The State Board may only accept an application during the qualifying period.
(3) An application shall be submitted on the form that the State Board requires.

(4) Subject to paragraph {8) of this subsection, an applicant candidate may submit only one
application for certification for any election.

(5) An applicant candidate shall include with the application all documentation required by the
State or, in the absence of State requirements, the foliowing:

(i} A declaration from the applicant candidate agreeing to follow the requirements governing
the use of a public contribution;

(i) A campaign finance report that contains the information that the State Board requires fora
campaign finance report and that includes, but is not limited to:

a. A list of each qualifying contribution received;
b. A list of each expenditure made by the candidate during the qualifying period;

c. A copy of the receipt associated with each contribution that identifies the contributor's
name and residential address; and

d. A copy of the receipt associated with each expenditure; and
(ily A certificate of candidacy for County Executive or County Council.




(6) If an application is denied, the applicant may revise the application once if done before the
deadline.

(b) Qualifications. To qualify as a certified candidate:
(1) A candidate for County Executive must have collected from County residents at least;
(i) Five hundred qualifying contributions; and
(i)  An aggregate total of $40,000.00; and
(2) A candidate for County Councit must have collected from County residents at least:
(i One hundred twenty-five qualifying contributions; and
(i} An aggregate total of $10,000.00.
(c} Contributions.

(1) An applicant candidate shall deposit all contributions received into the candidate’s Citizen
Funded Campaigh account.

(2} An applicant candidate shall deliver to the State Board a copy of the receipt for each qualifying
contribution that identifies the contributor's name and residential address and that is signed by
the contributor directiy or by a digital signature using a method approved by the State Board.

(C.B. 30,2017, § 1)

Sec. 10.304. - State Board determination.

{a) In General. Within ten days after the State Board receives a complete appiication for certification,
the State Board shall certify an applicant candidate who qualifies for certification.

(b}  Decision. The decision by the State Board whether to certify a candidate is final.

(c) Authorization to Disburse Money. If the State Board certifies a candidate, the State Board shall so
notify the Director. After notification, the Director shall disburse a public contribution to the
candidate's Citizen Funded Campaign account.

(C.B. 30,2017, § 1)

Sec. 10.305. - Citizens Election Fund established.

(@) In General. The Director shall estabiish a Citizen's Election Fund as a special non-lapsing fund in
accordance with section 611 of the Howard County Charter.

(b) Components of the Fund. The fund consists of:
{1) Money appropriated to the fund;

(2)  Any unspent money remaining in a certified candidate's Citizen Funded Campaign account
after the candidate is no longer a candidate;

(3) Any public contribution retumed to the fund;

(4) Any donations made to the fund:

(8) Any fines collected under section 10.311 of this subtitle; and
(6) Any earnings on money in the fund.

(c) Budget Allocation. Each year, the Gounty Executive shall include in the current expense budget the
amount required under section 807 of the Howard County Charter.



(C.B. 30,2017, § 1)

Sec. 10.306. - Distribution of public contribution.

(a)

(b)

{€)

()

In General.
(1} The Director shall distribute a public contribution for an election only during:

() The time beginning 365 days before the primary election for the office the candidate seeks
and ending 15 days after the general election; or

(i) The time that the County Council sets by Resolution for a special election.

(2) A certified candidate may continue fo collect qualifying contributions and receive a matching
public contribution up to a primary or generat election.

(3) (i) For purposes of this paragraph, whether an election is contested shail be delermined on
the first Tuesday in August preceding the election.

(i) The Director shall not disburse a public contribution to a cettified candidate in an election
in which the candidate is the sole individual who has fited a certificate of candidacy for that
office; however, a certified candidate may collect contributions during an uncontested
election.

Receipts; Deposifs .

(1) To receive a public contribution, a participating candidate shall submit a receipt to the State
Board for each qualifying contribution.

(2) The receipt shall identify the contributor's name and residential address.

(3) The Director shall deposit the appropriate public contribution into a participating candidate's
Cilizen Funded Campaign account within three business days after the State Board authorizes
the public contribution.

Contributions of Less Than $5.00. An individual contribution of less than $5.00 may be considered
under section 10.303 of this subtitle but shall not be considered when calculating the public
contribution under this section.

Amount of Distribution.
(1) For a certified candidate for County Executive, the public contribution shall equal:

(i} Seven dollars for each dollar of a qualifying contribution received for the first $50.00 of
each qualifying confribution,

(i) Four dollars for each dollar of a qualifying contribution received for the second $50.00 of
each quslifying contribution; and

(i) One dollar for each dollar of a qualifying contribution received for the third $50.00 of each
gualifying contribution; and

(iv} Zero dollars for each dollar of a qualifying contribution received beyond the third $50.00 of
each qualifying contribution. '

(2} For a certified candidate for County Council, the pubiic contribution shall equal:

(i) Five dollars for each dollar of a qualifying contribution received for the first $50.00 of each
gualifying contribution;

(i) Three dollars for each dollar of a qualifying contribution received for the second $50.00 of
each qualifying contribution;

(i} One dollar for each dollar of a qualifying contribution received for the third $50.0C of each
qualifying contribution; and




()

(@

()

(iv}  Zero dollars for each dollar of a qualifying contribution received beyond the third $50.00 of
each qualifying contribution,

(3) The total public contribution payable to a certified candidate for the election cycle, including the
primary or a general election, shall not exceed:

(i} Seven hundred thousand dollars for a candidate for County executive; and
(iiy Eighty-five thousand dollars for a candidate for County Council.
Limitation. The Director shall not distribute & public contribution based on;
(1} A contribution from the candidate or the candidate's spouse; or
(2} Anin-kind contribution of property, goods, or services.

Fund Insufficiency. If the Director determines that the total amount avaitable for distribution in the
fund is insufficient to meet the allocations required by this section, the Director shall reduce each
public contribution by the same percentage.

Disbursements After Primary Election. Within three business days after the County Board certifies
the results of the primary election, the State Board shall authorize the Director to continue to
disburse the appropriate public contribution for the general election to each participating candidate
who is certified to be on the ballot for the general election.

Return of Unspent Funds.

(1)  Within 30 days after the County Board certifies the resulis of the primary election, a
participaling candidate who is not certified to be on the ballot for the general eiection shall return
to the fund any unspent money in the candidate’s Citizen Funded Campaign account.

(2) On or before December 31 after the general election, a participating candidate shall return to
the fund any unspent money in the candidate's Citizen Funded Campaign account.

Candidates Nominated by Petition or by Non-Principal Political Parties.

(1)  "Principal political parties”" has the meaning stated in section 1-101 of the Election Law article
of the Maryland Code.

(2) A certified candidate nominated by petition or by a party that is not a principal political party
may receive a public contribution for the general election if the candidate's nomination is
certified by the County Board.

(3) A certified candidate under this subsection must qualify 45 days before the date of the general
election.

CPI Adjustment .

(1) The total public contribution limits established in this section shall be adjusted for the next
election cycle on July 1, 2022, and July 1 of each subsequent fourth year by the increass in the
CPI for the previous four calendar years, rounded up to the next $10.00.

{(2)  The Director shall publish these amounts not later than the January 1 after an adjustment is
made.

(CB.30,2017,§ 1)

Sec. 10.307. - Use of public contribution.

(a)

In General.

(1} A participating candidate may only make expenditures from the Citizen Funded Campaign
account registered with the State Board for expenses incurred for the election,



(2) A participating candidate shall not pay in advance for property, goods, or services to be used
after certification with non-qualifying contributions received before applying for certification.

(3) (i) Except as provided in paragraph (3)(ii) of this subsection, the Director shall reduce the
public contribution to a participating candidate's Citizen Funded Campaign account by the
total amount of all expenditures made after the end of the previous election cycie from the
candidate's non-participating campailgn account,

(il  Expenditures made with contributions received prior to the end of the previous election
cycle towards debts accrued before the end of the previous election cycle shall not reduce
the pubiic contribution to a participating candidate's Citizen Funded Campaign account.

(b)  Allegation of Impermissible Act. A complaint alleging an impermissible receipt or use of funds by a
participating candidate shall be filed with the Commission.

{c) Access fo Records. On request of the Commission, a participating candidate shall provide the
Commission with reasonable access to the financial records of the candidate's Citizen Funded
Campaign account.

(C.B. 30,2017, § 1)

Sec. 10.308. - Withdrawal,

(a) In General . A participating candidate may withdraw from participation if the candidate files a
statement of withdrawal with the State Board and the Commission in the form that the State Board
requires and:

(1) Terminates candidacy to withdraw from the election completely; or
{2) Withdraws prior to receiving any public contribution.

(b)  Termination of Candidacy. A participating candidate who withdraws under subsection (a)(1) of this
section shall repay to the fund the full amount of any public contribution received, plus interest
accruing from the date of withdrawal at the same rate as the current bank prime loan rate as
reported by the Board of Governors of the Federal Reserve System.

(c) Personal Loans. A candidate who withdraws under this section shall repay the fund under
subsection (b) of this section before repaying any personal loans to the candidate's campaign.

(d)  Personal Liability. If the funds remaining in the candidate's Citizen Funded Campaign account at the
time of withdrawal are insufficient to repay the Fund under subsection (b} of this section, the
candidate shall be personally liable for repayment.

(e) Reduced Repayment. The Commission may reduce any repayment under subsection (b) of this
section for a participating candidate who must withdraw for health reasons or other cause not within
the candidate's control and may consider personal financial hardship.

(C.B. 30,2017, § 1)

Sec. 10.309. - Applicant and participating candidate restrictions,

An applicant candidate or participating candidate shail not:

(1)  Accept a private contribution from any group or organization, including a political action
committee, a corporation, a labor organization, or a State or loca! central committee of a political

party.
(2) Accept private contributions from an individual in an aggregate amount greater than $250.00

during an election cycle, or the maximum amount of an eligible contribution, as adjusted by
section 10.302(c) of this subtitle;




3)

(4)
)

{€)

(7)

After filing a notice of intent with the State Board to seek public financing, pay for any campaign
expense with any campaign finance account other than the candidate's Citizen Funded
Campaign account;

Be a member of a siate in any election in which the candidate receives a public contribution;

Accept a loan from anyone other than the candidate or the candidate's spouse, parent, or
sibling;

Transfer money:

() To the candidate's Citizen Funded Campaign account from any other campaign finance
entity established for the candidate; or

(i)  From the candidate’'s Citizen Funded Campaign account to any other campaign finance
entity; or

Coordinate expenses except with another paiticipating candidate if the expenses are shared
equally among the coordinating candidates.

(C.B. 30,2017, § 1)

Sec. 10.310. - Citizens' Election Fund Commission.

(@ In General . In accordance with section 907 of the Howard County Charter, there is a Citizens'
Election Fund Commission.

(b)Y  Membership .

)
(2)
(3)
{4)

The Commission consists of seven members.
Each member of the County Council shalt nominate one member of the Commission.
The County Executive shall nominate two members of the Commission,

Each nominee shall be confirmed by a separate Resolution of the County Council.

{c}) Qualifications .

{1
(2)

3
(4)
(5)

Each member of the Commission shall be a resident of the County.

A member of the Commission shail not be a candidate for public office during the previous,
current, or next election cycle.

A member shall not be a lobbyist registered with the County,
A member shall not be the chair or treasurer for an open campaign account.

A member shall be a registered voter,

{d)y Term, Vacancies,

(1}

The term of a member of the Commission is four years and begins on May 1. The term of a
member of the Commission nominated by the County Executive begins during the first year of a
County Council term. The term of a member of the Commission nominated by a member of the
County Council begins during the third year of a County Council term.

A vacancy shali be filled in the same manner as the original appointment and for the unexpired
term,

Notwithstanding paragraph (1) of this subsection, to creaie staggered terms, the terms of the
initial members of the Commission who are nominated by a member of the County Council shall
be six years and shall bagin on the May 1, 2019.

{e) Officers. The Commission shall elect a chairperson and vice-chairperson from among its members.



(i Compensation;, Expenses . A member of the Commission shall not receive compensaltion for service
on the Commission except reasconable and necessary expenses as may be provided in the budget.

{(g) Duties.
(1) The Commission shall calculate the amounts as required by section 997 of the County Charter.
(2) Except as otherwise specified, the Commission shall administer this subtitle.
(3) The Commission shall meet;
(i} Atleastonce every 90 days during the 12 months preceding a primary election; and
(i) At least twice a year otherwise.
thy Staff. The Department of Finance shall provide staff support for the Commission to:
(1)  Work with the State Board of Elections to administer the system; and
{2) Provide information about the system to candidates and the public.

(C.B. 30,2017, § 1)

Sec, 10.311. - Violations.

(a) In General. A violation of this subtitle is a Class A civil violation under Title 24 of the County Cade.

(by Payment. A fine may be paid by the campalign but only if all public contributions have been repaid to
the fund. Otherwise, the candidate or officer found to be responsible for the violation is personally
liable for the fine.

(C.B.30,2017,8 )
SUBTITLE 4. - REFERENDUM PROCEDURES
Sec. 10.400. - Definitions.
As used in this subtitle, the fellowing terms shall have the meaning indicated unless a contrary
meaning is clearly intended from the context in which the term appears:

(1} Board means the Board of Elections of Howard County.

(2)  Contributicns means the gift, transfer or promise of a gift or transfer of money or other thing of
value to any person, persons, or association which files the petition.

(3} Expendilure means any gift, transferred disbursement or promise of money or valuable thing by
any person, persons or associations which files the petition.

(4) Peofition means any paper or papers containing the signatures of any number of registered
voters requesting any local law or part of any local law to be put on the ballot.

(56) Fair summary means a condensation of the law or part of the law petitioned that satisfies the
requirements of section 6-201(C)(2) of the Election Law Article of the Maryland Code.

{6) Person procuring means individual who personally collected the signature(s).
(C.B. 19, 1976; C.B. 34,2010,§ I)

Sec. 10.401. - Petition.




(a) A person signing a petition shall fulfill the requirements of section 8-203 of the Election Law Article
of the Maryland Code.

{by A signature is valid and shali be counted if the requirements of section 6-203 of the Election Law
Article of the Maryland Code are met.

(C.B. 19, 1976; C.B. 34, 2010, § 1)

Sec. 10.402. - Form of petition.

{a) The form and content of a petition shall be consistent with the requirements of section 6-103 of the
Election Law of the Maryland Code. A petition may consist of several papers but each paper shall
contain a fair summary of the act or the part of the act petitioned upon; and there shall be on each
such paper an affidavit of the person procuring the sighatures thereon that each signature thereon
was affixed in the presence of the affiant and that to the best of his knowledge, information and
belief, signers are registered voters of the State of Maryland in Howard County as set forth with their
names,

() On request, the Board shall provide a template in electronic form of the State Pefition Form that
incorporates any County provisions required by local law.

(CB. 19, 1976; C.B., § 1, C.B. 77,2007, § 1; C.B. 34,2010, § 1)

Sec. 10.403. - Verification by Beard of Elections for Howard County.

The Board shall verify signatures by comparing them with the voter registration cards, and count the
validated signatures in accordance with section 6-207 of the Election Law Articie of the Maryland Code. A
statement of contributions and expenditures shall be filed in accordance with section 7-104 of the Election
Law Article of the Maryland Code. The Board shall forward to the County Council and the County
Attorney the results of its verification process and advise them if the question is to be certified.

(C.B. 19, 1976; C.B. 34,2010, § 1)

Editor's note— C.B. 34, 2010, § 1, adopted July 8, 2010, amended § 10.403 title to read as
herein set out. Former § 10.403 title pertained to verification by Board of Supervisors of
Elections for Howard County.

Sec. 10.404, - Certification by County Council.

Upon receipt of the report from the Board as to the matters hereinabove set forth, the County
Attorney shall certify the question and specify the wording in accordance with section 7-103 of the
Election Law Article of the Maryland Code. The wording shall he ptaced on the baliot at the next general
election in accordance with State law.

(C.B. 19, 1976; C.B. 34, 2010, § 1)

Sec. 10.405. - Place and time of filing.

Any and all referendum petitions shail be filed with the Board during its normal office hours and
within 80 days after the law is enacted. If more than one-half but less than the full number of sighatures
reqguired by Charter to complete any referendum petition against such law is filed within 80 days from the
date it is enacted, the time for the law fo take effect and the time for filing the remainder of signatures to
complete the petition shall be extended for another 30 days.



(C.B. 19, 1976; C.B. 34, 2010, § 1)

Sec. 10.406. - Effect of question concerning or invalidity of signature on petition.

On any petition (including an associated or related set of petitions) submitted to the Board, any
guestion concerning, or the validity of, the signature of any person on the petition affects that signature
only and does not affect or impair any other portion of the petition or petitions.

(C.B. 19, 1976; C.B. 34, 1976; C.B. 34, 2010, § 1)

Sec, 10.407. - Other unlawful acts.

As to any petition {including an associated or related set of petitions) under this subtitle, it is unlawful
for any person:

{1

)

3)
{4)

®)
(6)
(7}

To knowingly or willfully circulate, publish or exhibit any false statement or representation
concerning the contents, purport or effect, thereof, for the purpose of obtaining any signature to
the petition or of persuading any person to sign it.

To refer to the Board a petition to which is attached, appended or subscribed any signature
which the person knows to be false or fraudutent or not the genuine signature of the person
purporting !o sign the petition or the person whose name is attached, appended or subscribed in
the petition.

To make any false affidavit.

To give, pay or receive any money or other valuable consideration or inducement for signing or
not signing the petition.

To circulate or cause to circulate a petition, knowing it contains false, forged or fictitious names.
Knowingly as a petitioner, to sign more than once.

To sign a petition, knowing at the time the person is not qualified to sign it.

(C.B. 19, 1976; C.B., § 1; C.B. 77,2007, § 2; C.B. 34,2010, § 1)

Sec, 10.408. - statement of contributions and expenditures,

(a) At the time of filing with the Board a petition (including an associated or related set of petitions), the
person, persons or association that file the petition shall file with it a statement showing the
contributions and expenditures for the petition. This shall be cerified by the person, persons or
association that file the petition giving (1) the name and post office address of every contributor to
the expense of the petition, and the amount paid by each; and (2) the name and post office address
of every person to whom and for what service, any money was paid or promised on account of the
petition or which is owed to be paid.

(b) If such a certified statement is not filed with the petition, the Board shall freat the petition as invalid.

(c) In any proceeding to test the validity of any petition filed as specified in subsection (a) of this
section, the person, persons or association, certifying the statement required in this section shall be
a party to such proceeding. Such proceeding shail be filed in the County where the person, persons
or association resides or maintains its principal place of business as the case may be.

(C.B. 19, 1976)

Sec, 10.409. - Penalties,




Any violation of the subtitle and the invalidity or impropriety of each individual signature shall be
deemed a separate offense and shall be a misdemeanor punishable by imprisonment in jail for not tess
than 30 days, no more than six months or by a fine not less than ten dollars or no more than $250.00 or
by both fine and imprisonment in the discretion of the court; and also, any violation of this subtitle shall be
punishable (if the offense warrants) under the laws concerning perjury.

(C.B. 19, 1976)

Sec. 10.410. - Severability.

The provisions of this act are severable and if any provision, sentence, clause, section or part thereof
is held illegal, invalid, or unconstitutional, or inapplicable to any person or circumstance, such illegality,
invalidity, unconstitutionality or inapplicability shall not affect or impair any of the remaining provisions,
sentences, ciauses, sections, or parts of the ordinance or their application to other persons and
circumstances. It is hereby declared to be the legislative intent that this act would have been adopted i
such illegal, invalid or unconstitutional provision, sentence, clause, section or part had not heen included
therein, and if person or circumstances to which the act or any part thereof is inapplicable had been
specifically exempted therefrom,

(C.B. 19, 1976)
TITLE 11 - FINANCEL
Footnotes:

(1) -

Editor's note— C.B. 38, 1998 repealed former § 11.100, subtit. 1 of tit. 11, relative to short-term notes
and § 11.300, subtit. 3 of tit. 11, relative to appropriation and control of County funds, and reenacted new
provisions to read as herein set out. The provisions of former § 11.100 derived from Ch. 378 of the 1967
Public Local Laws; C.B. 8, 1989; C.B. 77, 1993; and C.B. 28, 1998.

SUBTITLE 1. - DEPARTMENT OF FINANCE
Sec. 11,100. - General provisions.

General provisions regarding the Department of Finance are set forth in title 6, "County Executive
and the Executive Branch," subtitle 2, "Administrative Departments and Offices,” of the Howard County
Code.

(C.B. 38, 1998)

Sec. 11.101. - Department of Finance.

(@) Head; Title; Collector of Taxes. The head of the Department of Finance shall be the Director of
Finance. As provided under section 4-101 of the Tax-Property Article of the Annotated Code of
Maryland, the Director of Finance is appointed the collector, as defined in section 1-101 of the Tax-
Property Articte of the Annotated Code of Marytand, and the appointment shall continue from year {o
year,

(b} Qualifications of Director of Finance. The Director of Finance shall be an accountant with at least
ten years of increasingly responsible experience in finance administration, inciuding a minimum of
five years of public finance administration. The Director shall have a comprehensive knowledge of



(c}

(d)

(e)

the principles and practices of public revenue administration and finance, including investment of
funds.

Duties and Responsibilities. The Department of Finance shall have charge of the administration of
the financial affairs of the County, including:

(1) The collection of State and Counly taxes, special assessments, the metropolitan district
charges, fees and other revenues and funds of every kind due fo the County;

(2) The enforcement of the collection of taxes in the manner provided by law;

(3) The custody, safekeeping and investing, as permitted by law, of all funds and securities
belonging to or by law deposited with, distributed to or handled by the County;

k=N

(4)
{5)
{8) The control of all expenditures on the basis of budgetary appropriations and allotments; and
(7)

Recordation Tax. Pursuant to section 12-109 of the Tax-Property Article of the Annotated Code of
Maryland, the Director of Finance is designated fo collect recordation tax in Howard County.

The disbursement of County funds;

The keeping and supervision of all accounts;

The preparation for bond sales and advising on debt management.

Other Duties and Responsibilities. The Director of Finance may assign any administrative or
supervisory duties and responsibilities to the Deputy Director of Finance. The Department of Finance
shall perform upon request such other functions as may be prescribed by directive of the County
Executive or by law.

(C.B. 38, 1998; C.B. 5,2001; C.B. 13,2008, § 1)

SUBTITLE 2. - ADMINISTRATION

Sec. 11.200. - Payment of governmental charges by credit or debit card.

(a)

Governmental charge defined. |n this section, governmental charge means:

(1) Property taxes, any other tax, or any fee or charge collected by Howard County; or

(2) Any additional charge collected by the County.

Payment by Credit or Debit Card. The Director of Finance may aflow any governmental charge to be

- paid by credit card or debit card issued by a company with which the County has negotiated any

required agreement.
Service Charge:

(1) If a person uses a credit or debit card ¢ pay a governmental charge, the Director of Finance
may add a service charge tc the amount of the governmental charge to be paid.

(2) A service charge assessed under this subsection:

{i) May not exceed the amount of any fee that may be charged fo the Director in connection
with the use of the card; and

(il Shall be determined at the time the governmental charge is paid.

Notice. A property tax bill or cther invoice for which payment of a governmental charge by credit
card or debit card is accepted shall specify:

(1) That a credit or debit card may be used to pay the charge;
(2) The types of credit and debit cards that may be used; and




(3} Whether a service charge will be added to the governmentai charge i a credit or debit card is
used o pay the tax, and the service charge amount,

(C.B. 38, 1998)

Sec. 11.201. - Lien certificates.

Upon request, the Director of Finance shall issue a lien certificate that lists County taxes,
assessments, and charges due on a property. The Director of Finance shall charge a fee, to be set by
resolution of the County Council, for issuance of the lien certificate.

(C.B. 38, 1998)

Sec. 11,202, - Dishonored checks.

{a) Collection of Damages.

{1) The Director of Finance may impose a collection charge on and collect damages from a person
who gives a check or other instrument to the Department for any purpose, and the check or
instrument has been dishonored by nonacceptance or nonpayment.

{2) The collection charge under this section shall be the maximum permitted, and damages shall
be collected under title 15, subtitle 8 of the Commercial Law Article of the Annotated Code of
Maryland.

(b)Y Notice. In applying this section, the Director of Finance shall comply with the notice provisions of
title 15, subtitle 8 of the Commercial Law Article of the Annotated Code of Maryland.

(C.B. 16, 1999)
Note— Section 4 of C.B. 16, 1999, declared the bill effective July 3, 1999,

State Law reference— Fee for dishonored check authorized, Ann, Code of Md., Commercial
Law article, § 15-802.

Sec. 11.203. - Certification of availability of funds.
Except as provided in section 4.117 of the County Code, an empleyee or agent of the County may

not expend Colnty funds and may not obligate the County to pay County funds unless the Director of
Finance has certified that funds are available for the designated purpose.

(C.B. 38, 1998)
SUBTITLE 3. - SPECIAL fUNDS

Sec. 11.300. - Reserve fund for permanent public improvements.

{a) “Fund” Defined. In this section, "Fund" means the Reserve Fund for Permanent Public
Improvements.

{b) Esfablished. In accordance with section 615(g) of the Howard County Charter, there is a Reserve
Fund for Permanent Public Improvements.



(c) Purposes. The purpose of the Fund is to construct permanent public improvements in Howard
County that consist of educational and cultural facilities to serve Downtown Columbia,

(d) Status.
(1) The Fund is a special, non-lapsing Fund.
(2) The Department of Finance shall hold the Fund separately.
(3) Any interest earnings of the Fund shall be credited to the Fund.
(e) Components . The Fund consists of:
(1) Revenue approprialed in the County budget to the Fund; and
(2) Taxes or other sources of revenue dedicated to the Fund.

() Limitation. The annual amount paid into the Fund shall not exceed three percent of the annual
expense budget.

(@) Useofthe Fund.
{1y The Fund may be used only to construct on a pay-as-you-go basis or to finance borrowing.
(2) Expenditures from the Fund may only be used in accordance with the County budget.

(C.B. 70, 2016, § D
TITLE 12 - HEALTH AND SOCIAL SERVICESIH
Footnotes:

e (L) ==

State Law reference— Authority to legislate for public health purposes, Ann. Code of Md. art. 25A, §
5(J), (T), ().

SUBTITLE 1. - HEALTH CODE#

Footnotes:
e (2}

Editor's note-— Section 1 of C.B. 6, 1985, repealed former sub. 1, relating to the Boatd of Health, §§
12.100--12.119; and § 2 enacted a new sub. 1, §§ 12.100--12.112. Formerly, sub. 1 was derived from
the foliowing Council bills: 33, 1969; 5, 1970; 21, 1970; 47, 1972, 8, 1973; 17, 1981, 46, 1983.

State Law reference— Authority to legislate for public health purposes, Ann. Code of Md. art. 25A, §
5(J), (T), (Y).

Sec, 12.100. - Purpose,

The purpose of this Health Code is to establish policy and procedure to protect the health of the
citizens of Howard County.

(C.B. 6, 1985)




Sec, 12.101. - Board of Health.

(a)

{b)
()

General Pravisions. General provisions applicable to this Board are set forth in subtitle 3, "Boards
and Commissions,” of tifle 8, "County Executive and the Executive Branch," of the Howard County
Code.

Members. There is a Board of Health of Howard County consisting of 11 members.
Qualifications:

(1) Al members shall be residents of Howard County.

(2)  One member shall have experience in the area of environmental health.

(3) Three members shall be heaith professionals, and one of the health professiopals may be a
veterinarian.

(4)  Seven members shall represent the general public and shall meet one of the following
qualifications, provided that not more than three shall meet the same qualification:

(iy At least two members shail not have professional or administrative training in the health
occupations.

(i) At least two members may have had professional or administrative training in the health
occupations but shall not currently work as health professionals or have worked as health
professionals in the five years prior to their appointment.

{fi} At least one member shall have professional experience in mental health and at least one
member shall have professional experience in substance use disorders.

Executive Secretary. The Health Officer or the Health Officer's designee shall serve as Executive
Secretary to the Board and shall attend all meetings.

Meatings. The Board shall meet once a month except for the months of July, August, and
December, in which meetings are optional, and at any other time the Board considers necessary.

Powers and Duties. The Board of Health shall:

{1) Have the powers and duties of a local Board of Health as provided in fitle 3 of the Health-
General Article of the Annotated Code of Maryland.

{2) Assist and cooperate with the Secretary of the Maryland Department of Health of the State of
Maryland in health-rejated matters, including behavioral health.

{3) Have general responsibility for the health and sanitary interests of the people of the County.

(4} Investigate and study the causes of disease, epidemics and nuisances affecting public health,
behavioral health, the prevention of contagious diseases, and the preservation of health.

(8) Advise the County Executive and County Council on health matters including behavioral health.
{6) Have the power to administer oaths, issue subpoenas and apply for injunctive relief,

{7)  Act as the appeals board for decisions of the Health Officer regarding enforcement of this
Code, except as otherwise provided in this subtitle. In making its determination, the Board of
Health shall consider only:

(i) Whether an actual or potential health hazard exists; or

(i) Whether a condition exists which interferes with the proper use or snjoyment of property;
or

(i)  Whether the Health Officer has acted in accordance with law and regulation.

(8) At the directive of the County Executive or by resolution of the County Council, the Board of
Health shall review and make recommendations on any matter related to public health.



(C.B. 6, 1985; C.B. 79, 1987; C.B. 62, 1988; C.B. 10,2004, § 1; C.B. 13,2018, § 1)

Editor's note— Section 101 of C.B. 62, 1988, declared the biil effective July 1, 1989.

State Law reference— Local boards of health authorized, Ann. Code of Md. art. 25A, § 5(Y);
local boards of health, Ann. Code of Md., Health-General article, § 3-201 et seq.

Sec., 12.102. - Health Officer,

(a)
(b)

®

(9)
(h)

Qualifications, The Health Officer shall meet the qualifications for the position as set forth in title 3,
subtitle 3 of the Health-General Arlicle of the Annotated Code of Maryland.

Nomination. The Counly Execufive shall nominate the Health Officer for Howard County and the
County Council shall confirm the nomination by resolution. The County Council shall submit the
name of the confirmed nominee to the Secretary of the Maryland Department of Health and Mental
Hygiene for appointment.

Appointment. The Secretary of the Maryland Depariment of Health and Mental Hygiene shall
appoint the confirmed nominee as the Health Cfficer for Howard County provided that the nominee
meets the qualifications as set forth in title 3, subtitle 3 of the Health-General Article of the Annotated
Code of Maryiand.

Annual Evaluation. The County Executive shall prepare an evaluation of the Health Officer each
year. The County Council shall review the evaluation and may add its own comments. It shall then
submit the County's evaluation to the Secretary of the Maryland Department of Health and Mental
Hygiene. The County Executive and the County Council shall review the annual evaluation with the
Health Officer. :

Restrictions. If the Health Officer or deputy Health Officer is a physician, the Health Officer or deputy
may not practice medicine except in the performance of official duties nor may the Health Officer
engage in an occupation that conflicts with the performance of official duties.

Removal From Office. The Health Officer serves at the pleasure of the County Executive, the County
Council and the Secretary of the Maryland Department of Health and Mental Hygiene. The Health
Officer may be removed with the concurrence of the County Executive, the County Council, and the
Secretary of the Maryland Department of Health and Mental Hygiene. ’

Compensation. The Health Officer is an unclassified State employee and is entitled to the salary
provided in the State budget and any additional salary provided in the County budget.

Powers and Dulies:

(1) The Health Officer shall have the powers and duties set forth in this sublitle and other sections
of the Howard County law and as set forth in the Annotated Code of Maryland.

(2) The Health Officer is the Executive Officer and Secretary of the Board of Health and shall
attend all meetings.

(3} The Health Officer is the head of the MHoward County Heaith Depariment and appoints the staff
of the Howard County Health Depariment.

(4 The Health Officer shall enforce State health laws, rules and regulations and County health
laws, rules and regulaticns.

(5) The Health Officer shall perform any investigation or other duty or function directed by the
Secretary of the Maryland Depariment of Health and Mental Hygiene, the County Board of
Health, the Howard County Council and the Howard County Execulive and shall submit
appropriate reports to them.

(6) The Health Officer may initiate investigations pursuant to the provisions of this stalute [subtitle].




{7) The Health Officer shall have the power to issue subpoenas, apply for injunctive relief, and to
bring action to enforce compliance.

{8) The Health Officer may issue citations.
{9) The Health Officer may issue licenses and permits pursuant to this subtitie.
{10) The Health Officer may promulgate rules and regulations to implement this subtitle,

(C.B. 6, 1985)

State Law reference— Health Officers, Ann. Code of Md., Health-General article, § 3-301 et

seq.

Sec. 12.103. - Definitions,

(@)
(b)
(¢}

(d

(e}
3
(9)

(h)

Words and phrases used in this subtitle shali have their usual meaning except as specified below:

Domestic sewage means the liquid or water-carried wastes (including gray water and water
treatment backwash) from all buildings including, but not limited to, residential buildings, bathhouses,
clubhouses, floating homes, commercial buildings, and institutions. '

Health Officer means the Health Officer for Howard County or the Health Officer’s representative.

On-sife sewage disposal means disposal of sewage effluent beneath the soil surface at the site of
its origination.

On-site sewage disposal system means all private methods of coliecting and disposing of domestic
sewage at the site of its origination, including septic tanks, privies, chemical toilets, alternative on-
site systems and others.

Person means an individual, corporation, firm, association, group, public corporation, governmental
agency.

Public sewerage sysfem means a Howard County owned system of sewers and appurtenances for
the collection and transportation of sewage.

Public water system means a Howard County ownsd water supply system from which water under
pressure is available.

Waler supply source means all privately owned sources of potable water, including but not limited to
bored wells, drilled wells, dug wells, cisterns or springs.

(C.B. 6, 1985; C.B. 81-2006, § 2)

Sec, 12,104, - Right of entry.

(a)

(b)

(©

Place of Business or Employment. The Health Officer may enter and inspect any place of business
or employment in the performance of the Officer's official duties.

Private Dwelling. The Health Officer may enter a private dwelling to inspect for viclations of this
subtitle or violations of State health law if the Officer has obtained consent of the occupant or owner
to enter and inspect.

Entry under Warrant. If the Health Officer has probable cause fo believe that a viclation of this
subtitle or a violation of State health law has occurred and the Officer has heen refused entry fo the
premises, the Officer may apply to a judge of the District or Circuit Court for Howard County for a
warrant to enfer the premises and investigate the violation.



(d}

(e}

Emergency Entry. If the Health Officer has probable cause {o believe that & violation of this subtitle
or a violation of State law has occurred and does not have time or opportunity to obtain a warrant
and an exceptionat or emergency situation exists, the Health Officer may enter the premises and
investigate the violation.

Resistance to Health Officer. It shall be unlawfui to knowingly obstruct the Health Officer in the
execution of the Officer's powers or in the performance of the Officer's duties.

(C.B. 6, 1985)

Sec, 12.105. - Connection of property with public water supply or sewerage system.

(@)

(c)

(@)

Order to Connect to Public System and to Abandon Potentially Dangerous Water Supply or On-site
Sewage Disposal Systems. The Health Officer may order a property owner to connect to the public
water andfor sewerage system and to abandon the existing water supply andfor on-site sewage
disposal system of the property, leaving it in such a way that it cannot be used or be a health threat,
if:

{1) The Health Officer determines that the existing water supply and/or on-site sewage disposal
system for the property is a potential threat to health; and

(2} There is an operating public water main for delivery of water service to the properly andfor a
public sewer main for receplion of domestic sewage from the property, directly available to
service the property at the time of the connection.

Contents of Notification Ordering Connecting fo Public Water and/or Sewerage Systern. The notice
requiring connection to the public water and/or sewerage system shall be sent by certified mail to the
address of the owner as shown on the current tax assessment records of the County and, if the
owner's address is address of the property, an additional notice shall be sent to the resident of the
property. it shall include:

(1} A description of the conditions constituting a potential health hazard;

(2} An order to connect to the public water and/or sewerage system, indicating time limits for the
connection;

(3} An order to abandon the existing system and leave it in such a way that it cannot be used or be
a health threat;

(4) A statement advising of the right to appeal and the procedures regarding an appeal;
(5} An explanation of the penalties for failure to comply.
Appeal:

(1) A decision of the Health Officer whether or not to require property to be connected to the public
water and/or sewerage may be appeated to the Board of Health.

{2) Any person aggrieved by the decision who wishes to appeal it shall file the appeal with the
Executive Secretary of the Board of Health within 15 days of receipt of the order to connect.

{3) Upon receipt of an appeal, the Board of Health shall schedule a hearing, to be held within 30
days of the filing of the appeal.

{4) The Board of Health shall announce its decision on the appeal within 30 days of the hearing.

{6) If the Board of Mealth upholds the order io connect, the property owner shall carry out the
order.

Compliancs:

{1y Within 30 days of receipt of the Health Department's order to connect, or, within 30 days of the
Board of Health's upholding of an order to connect, the property owner shall make application




(&)

{f)

for all permits required by the County for connection and shall pay all permit fees and
connection charges. The Health Officer may extend this time frame at his/her discretion. The
property owner may arrange with the Director of Finance to pay the connection charges in
instaliments pursuant to subtitle 3, "Water and Sewer Charges and Assessments,” of title 20,
"Taxation and Public Credit," of the Howard County Code.

(2) Within 60 days of the Health Department's order to connect or, in the event of an appeal, within
60 days of the Beard of Health's upholding of the order to connect, the connection to the public
water and/or sewerage system shall have been made and inspected. The Health Officer may
extend this time limit at his/her discretion.

Court Action fo Enforce Order:

(1) If a person refuses or fails to comply with an order to connect to the public water and/or sewer
system within the required time, the Health Officer may bring an action in court to enforce
compliance with the order.

(2) The court may order the Department of Public Works to make the necessary connections at the
property owner's expense, pursuant to the provisions of section 18.104A, "Mandatory
Water/Sewer Conneactions,” of the Howard County Code.

(3) In the event that a court orders the connection, and does not order the Department of Public
Works to do the work, the property owner shall apply for all permits and pay connection charges
(including any arrangement for instaliment payments) within 30 days of the court order. The
connection to the public system shall have been made and inspected within 80 days of the court
order.

Financial Probfems in Complying with Order. Property owners who have financial difficulties in
complying with the order to connect may be eligible for certain financing options offered pursuant to
subtitle 3, "Rehabilitation Fund," of title 13, "Housing, Urban Renewal and Economic Development,”
or subtitle 7, "Water/Sewer Connection Financing Program," of title 20, "Taxation and Public Credit,"
of the Howard County Code.

Conditions after Connection. After the connection is made to the public sewerage system, all
cesspools, septic tanks and dry wells located on the property shall be abandoned, closed, backfilled
and left in such condition that they cannct be again used ner become injurious to health. Upon
connection fo the public water system, all wells and other sources of water shall be disconnected.

(C.B. 6, 1985; C.B. 6, 1998; C.B. 32, 2002, § 1)

Sec. 12.106. - On-site sewage disposal; public swimming pools and spas.

(@)

On-Site Sewage Disposal:

(1)  Permit required. No on-site sewage disposal system shall be constructed, modified, altered,
repaired, connected or caused to receive an increase in flow unless the County Health Officer
has issued a sewage disposal permit.

(2) Testing and permit fee. The Board of Health shall recommend and the County Council shall
approve a schedule of fees for:

{iy Percolation testing and evaluation to determine suitability for on-site sewage disposal
systems; and

(i) Issuance of a sewage disposal permit for construction, alteration or increase in flow of an
on-site sewage disposal system.

(3) Denial of permit. A sewage disposal permit or minor septic repair permit shall be denied when,
upon review of the application and required site plan, the approving authority finds that:



{b)

() The proposed design is inadequate to collect, treat and dispose of domestic sewage and
effluent discharge in accordance with the standards set forth in this subtitle,

() Soil and geoclogical conditions are such as to preclude safe and proper operation of the
desired installation; or

(il The construction wouid be detrimental to the general health and welfare of the residents
or the environment.

Multiused sewerage systems:

{i) Multiused sewerage system means a multiuse sewerage system as defined in section 9-
501 of the Environment Article of the Maryland Code, and a multi-used sewerage system
as defined in section 26.03.01.01 of the Code of Maryland Regulations.

(i) A person may not install a multiused sewerage system for a project that contains
residential units of any kind.

(il Notwithstanding subparagraph (i} of this paragraph, a multiused sewerage system may
be installed if the County Health Department determines that extraordinary circumstances
exist necessitating the use of a multiused sewerage system to protect the public health.

(ivy A muitiuvsed sewerage system:
1. Is subject to regulation under title 18 of the Moward County Code,; and

2.  Shall provide at ieast 10,000 square feet of subsurface disposal area for each 750
gallons of design flow for wastewater.

(v) To carry out this paragraph {4) of this subsection, the County Board of Health may adopt
regulations,

Public Swimming Pools and Spas:

(1

()
(3)

(4)

Pormit required. A person may not construcl, alter, or operate a public swimming pool or spa
without a permit issued by the Health Officer. A separate permit is required for each operation.
The permit is nontransferable.

Permit application. An Applicant shall submit an application to the Health Officer on a form
provided by the Officer.

Permif fees. The Board of MHealih shall recommend and the County Council shall approve
permit fees for the construction, alteration, and operation of public swimming pools and spas.

Rules and regulations:

(i The County Health Officer shall recommend regulations concerning public swimming
pools, spas and natural bathing areas to the Board of Health for its review and
recommendations.

(i)  After the Health Officer receives the recommendations of the Board cf Health, the
regulations shall be forwarded to the County Executive for submission to the County
Council for its approval by legislative action,

(i} Except as provided in paragraph (5) of this subsection, title 10, subtitle 17, chapter 1 of
the Code of Maryland Regulations, "Public Swimming Pools and Spas," as amended from
{ime to time, is hereby adopted as the regulations for public swimming pools and spas in
Howard County as if set forth in full in this paragraph.

Appeal. Notwithstanding any provision of Code of Maryland Regulations 10.17.01, a person
aggrieved by a decision of the Health Officer to grant, deny, suspend, revoke, renew or refuse
to renew a permit may appeal the decision to the Board of Health. An appeal under this
paragraph shail be governed by article lll, "Contested Cases," of the Howard County
Administrative Procedure Act. The appeal shall be filed with the Executive Secretary of the
Board within days of the decision to deny, suspend, revoke, renew or refuse to renew a permit.




(C.B. 6, 1985; C.B. 25, 1986, C.B. 43, 1988; C.B. 15, 1996; C.B. 11, 2000; C.B. 81, 2006, § 2;
C.B. 51,2008, § [; C.B. 30,2012, § 1)

Sec. 12.107. - Food handiing.

(@) Definitions. Words and phrases used in this subsection shall have their usual meaning except as
defined below:

(1)
(2)

3)

Food establishment means a food service facility or a food processing plant.

Food processing plant means a place used for, or in connection with, the manufacturing,
preparing, processing, packaging, canning, freezing, storing, distribution, labeling or holding of
food or drink for human consumption.

Food service facility:

{iy A place where food or drink is prepared for sale or service on the premises or elsewhere;
or

{iiy  An operation where food is served to or provided for the public with or without charge.
Food service facility includes:

{iy A restaurant, coffee shop, cafeteria, short order cafe, luncheonstte, tavern, sandwich
stand, soda founiain, hotel, motel, inn, retail store selling nonpotentially hazardous pre-
packaged foods and drinks, and a retail bakery outlet;

(i) Food operations in an industry, institution, hospital, club, school, camp, religious
organization, catering kitchen, commissary, food processing or similar place in which food
or drink is prepared for sale or service on the premises or elsewhere;

(i}  Any other operation where food is served to or provided for the public with or without
charge; and

(iv)  An excluded organization, as defined in the Code of Maryland Regulations, section
10.15.03.02.B, either with or without a license, that serves potentially hazardous foods.

Food service facifity does not inciude a:

() Kitchen in a private home where food is prepared at no charge for residents or guests in
the home, for guests at a social gathering that is not a public event, or for service to
unemployed, homeless, or another disadvantaged population;

(i) Food preparation or serving area where only nonpotentially hazardous food is prepared or
served by an excluded crganization;

(ii) "Bed & breakfast' as defined in the Code of Maryland Regulations, section
10.15.03.02B(8) that serves only a continental breakfast;

(iv) Farmer's market offering or selling to the public raw fruit, vegetables, and other food
products as specified in the Code of Maryland Regulations, secticn 10.15.03.27 or eggs
sold only on a farm that is in compliance with the Code of Maryland Regulations, section
10.15.03.05A(8); or '

(v) Business office such as a bhank, real estate office, hair salon, medical/dental office, or
other business office that only provides courtesy popcorn, prepackaged candy or gum,
coffee, tea, boltled soda or water, prepackaged single serve powdered drinks, or
pasteurized drinks that do not require immediate refrigeration.

License. A food service facility license issued by the Health Officer authorizing the operating of
a food establishment.



(d)

(9)

(h)

)

(5) Potentially hazardous food. Has the meaning stated in the Code of Maryland Regulations,
section 10.15.03.02.8.

License Required. No person may operate a food esiablishment without a license Issued by the
Health Officer. A separate license is required for each food establishment. A food handling license is
not transferable from person to person or from one food establishment to another.

Qualifications for License:

(1) Compliance with the requirements of this subtitle and the rules and regulations adopted
pursuant to it.

(2) Consent to right of entry to the food establishment for inspections permitted or required
pursuant to this subtitie.

(3) Payment of license fee. The Health Officer may exempt governmental facilities from payment
of the license fee.

License Application. An Applicant shall submit an application to the Health Officer on a form
provided by the Officer. The application shall include:

(1) The Applicant's name and address; if the Applicant is not an individual, the names and
addresses of the partners or the principal Officer(s);

(2) The iocation of the food establishment for which appiication is made;

(3) A description of the food establishment that the Applicant proposes to operate, including type
of food, size of interior, number of seats, number of employees; and

{4} Any other information the Health Officer requires to determine gualification for a license.

Issuance of License. Within 30 days of receiving an application for a license, the Officer shall issue
a license to any Applicant who meets the requirements of this subtitle and the rules and regulations
adopted pursuant to it. The Officer may inspect the food establishment prior to issuing the license.

Denial of License. The Health Officer may deny license if the Officer finds the Applicant:
{1} Does not meet the requirements of this subtitle or the regulations adopted pursuant to it; or
{2y Has fraudulently or deceptively attempted to obtain the license.

Duration of License. A license expires one year from the date of issuance or renewal. The Health
Officer may renew the license provided that the licensee pays the renewal fee and has complied with
the provisions of the subtitle and with rules and regulations adopted pursuant to it.

Display of License. Each licensee shall display the license conspicuously in the food establishment.

Suspension of Revocation of License. The Health Officer may suspend or revoke a license if the
licensee:

(1) Viclates or fails to meet the requirements of this subtitle or of rules and regulations adopted
pursuant to it; or

(2) Fraudulently or deceptively obtains a license.
Appeals:

(1)  Any person aggrieved by a decision of the Health Officer to grant, deny, suspend, revoke,
renew or refuse to renew a license, may appeal the decision to the Board of Health. The appeal
shall be filed with the Executive Secretary of the Beard within 15 days of the decision to deny,
suspend, revoke or refuse to renew a license.

(2)  Upon receipt of an appeal, the Board of Health shall schedule a hearing to be held within ten
days of the filing of the appeal.

(3) The Board of Health shall announce its decision within 15 days of the hearing.




{k}

®

{4

There shall be no further administrative appeal frem the decision of the Board of Health.

License Fees. The Board of Health shall recommend fees for food handling licenses to the County
Council for approval by resolution.

Rules and Regtiations:

M

@
©)

The County Health Officer shall recommend regulations concerning food establishment
faciiities in Howard County to the Beard of Health, which shall review, and may amend, the
regulations. Upon approval of the Board of Health, the regulations shall be forwarded to the
County Council for its approval by resolution.

Violations of the food establishment regulations shall be treated as violations of this subtitle.

A person aggrieved by a decision of the Health Officer regarding enforcement of the food
service facilities regulations may appeal the decision, within 15 days of its issuance, to the
Board of Health. The Board of Health shall schedule a hearing within ten days of the filing of the
appeal.

(C.B. 6, 1985; C.B. 48,2008, § 1)

State Law reference— Food establishments, Ann, Code of Md., Health-General article, § 21-
301 et seq.

Sec. 12.108. - Air poliution.

(a)

(b)

Definitions. Words and phrases used in this section shall have their usual meaning except as
specified balow:

(N

(2)

(4}

Air pollution; air pollutants; air polluting means the presence in the outdoor atmosphere, from a
single source or in combination with other sources, of substances, the characteristics and
duration of which:

{iy Are injurious to human, plant or animal iife or to property; or

{iy May be predicated with reasonable certainty to be injurious to human, plant or animal life
of to property; or

{iiy Which unreasonably interfere with people's proper use or enjoyment of their property.

Open fire means a fire where material is burned in the open or in a receptacle other than a
furnace, incinerator, or other equipment connected to a stack or chimney.

Particulate matter means material, except water in an uncombined form, that is or has been
airborne, and exists as a liquid or solid at standard conditions.

Unconfined source means an article, machine, equipment or other apparatus that causes air
polluting emissions which are not enclosed in a stack, duct, hood, flue or cther conduit but
which escape into the atmosphere through openings such as doors, vents, windows, ill-fitting
closures, or poorly maintained equipment.

Open fires means except as provided in this subsection, no persen shall cause or allow an open

fire.

(1

An open fire shall be allowed without permit for:
{iy Cooking of food for other than commercial reasons.
{iiy Recreational purposes, such as campfires.

(i) Oil or gas fired salamanders or similar devices designed specifically for space heating or
warming of outdoor works, etc., provided no visible emissions are created,



2)

Public Officers, in the performance of their official duties may set an open fire or give
permission for an open fire, with the concurrence of the Health Officer, if:

(i}  All reasonable means are employed to minimize smoke; and

(iy The fire is necessary for one or'"more of the following reasons:
a. For the prevention of a fire hazard that cannot be abated by other means.
b. For the instruction of public firefighters or industrial empioyees.

c. For the protection of public health or safety when other means for disposing of
dangerous or explosive materials are not available.

The Heaith Officer may issue written permission for fires set in the course of agricultural
operations in growing crops or raising fowl or animals or in accepted forestry practice. The
permit shall not allow the burning of ordinary household or farm trash and debris.

The Heaith Officer may issue written permission for an open fire provided all of the following
conditions are met:

(i} The Health Officer is satisfied that there is no praclical alternate method for the disposal of
the material to be burned or to conduct the desired activity.

(ily A hazardous condition or air pollution or nuisance will not be created.

(i Burning may not be done within 500 yards (457 meters) of an occupied building or heavily
traveled public roadway.

(iv) There are no violations of fire control laws or other County laws or regulations,

(v} Materials which produce a dense smoke shall not be burnt. This includes, but is not limited
to, tires and roofing materials.

(viy The material to be burned shall not have been brought to the premises for burning.

(vii) The Health Officer may impose conditions to minimize the creation of smoke, to prevent
nuisances and air poflution and to protect the heaith, safety, comfort and property.

() Particulate Matter:

(1

(2)

Emissions. A person may not cause or permit air polluting emissions from an unconfined
source without taking reasonable precautions to prevent particulate matter from becoming
aithorne. Reasonable precautions include the installation and use of hoods, fans and dust
collectors to enclose, capture and vent emissions. The Health Officer shall determine which
precautions are appropriate to the situation. In making this datermination, the Officer shall
consider technological feasibility, practicality, economic impact, and the environmental
consequences of the decision.

Handling, transportation or storage of material. A person shall take reasonable precautions to

prevent particulate matter from becoming airborne when handling, transporting or storing
materials, or when using, constructing, altering, repairing or demolishing roads, bulldings or
appurtenances. The Health Officer shall determine which precautions are appropriate to the
situation. The reasonable precautions include, but are not limited to:

(i) Use of water or chemicals for controt of dust in the demolilion of existing buildings or
structures, construction operations, the grading of roads, or the clearing of land.

(i)  Application of asphalt, oil, water or suitable chemicals on dirt roads, malerial stockpiles
and other surfaces which can create airborne dusts.

(iiy Installation and use of hoods, fans and dust collectors to enclose and vent the handling of
dusty materials. Adequate containment methods shall be empioyed during sandblasting of
buildings or other similar operations.




(v}  Covering matetials likely to create air pollution when carried on moving open-bodied
vehicles. Alternate means may be employed to achieve the same results as would
covering the materials,

(v} The paving of roadways and their maintenance in clean condition.

{vij The prompt removal from paved streets of earth or other material which has been
transported there by trucks or earth moving equipment or erosion by water.

(C.B. 6, 1985)

State Law reference— Ambient air quality control, Ann. Code of Md., Environment article, §
2-101 et seq.; power of pelitical subdivisions relative to ambient air quality, Ann. Code of Md.,
Environment article, § 2-104.

Sec. 12,109, - Reserved.

Editor's note— Section 2 of C.B. 59, 2001 repealed § 12.109, which pertained to miscellaneous
requirements, and derived from C.B. 6, 1985, and C.B, 15, 1996.

Sec. 12.110. - Nuisances.

(@)

(b)

Definition:
(1) A nuisance occurs on property when the person who owns or rents the property:
(i) Maintains the property in a condition that poses an actual or potential threat to health:

(i) Allows activities to take place on the property which pose an actual or potential threat to
health; or

(iify  Allows activities to take place on the property which interfere with another's proper use or
enjoyment of property.

(2} A nuisance includes water poliution, contaminated wells, open and abandoned wells,
overflowing sewage, infestation with insects, vermin or rodents, unclean facilities for domestic
animals and poultry, air poliution, improper refuse disposal, a hazard caused by the presence of
lead paint or lead paint dust, or violations of food establishment regulations adopted pursuant to
this subtitle.

Complaints:

(1) A person who claims to be affected by a nuisance may complain to the Board of Health or the
Heaith Depariment to declare that a nuisance exists,

(2)  On the written complaint of at least two persons who claim to be affected by a nuisance
condition regarding an agricultural operation, the Health Officer shali investigate any complaint
that a nuisance condition exists.

Investigations:

(1) Except as provided in subsection (b)(2) of this section, on receipt of a complaint by at least two
persons who claim to be affected by a nuisancs, the Health Officer shall investigate the
complaint.

{(2) The Health Officer shall investigate ali complaints of nuisance received except for nuisance
complaints against an agricultural operation when a previous nuisance complaint involving the
same claimed nuisance condition resuited in a determination by the Health Officer that a



nuisance condition did not exist. The Health Officer may initiate an investigation without
requiring citizen complaint.

(d) Declaration of Nujsance. If the Heaith Officer believes that a nuisance condition exists as defined in
subsection (a) above, the Health Officer may declare the existence of a nuisance. In determining
whether a nuisance condition exists in connection with an agricultural operation, as defined in this
subtitle, the Health Officer shall apply the criteria provided in subsection 12.110(a) and subsection
12.111(d) of this subtitie. Further, the Health Officer shall consider the professionai opinion of the
Howard County Cooperative Extension Service of the University of Maryland or the Howard Sail
Conservation District in determining whether the agricultural operation being investigated is
conducted in accordance with generally accepted agricuitural management practices.

(8) Notice of Vielation; Citations. Upon finding that a nuisance exists, the Health Officer may:

(1)  Give written notice of the violation to the person owning and/or renting the property stating that
a nuisance exists, describing the nuisance, ordering the nuisance to be corrected within the
time specified in the notice, and stating the right to appeal; or

(2) lIssue a civil citation to the person owning and/or renting the property.

() Appeal. The decision of the Health Officer whether or not to issue an order to correct a nuisance
may be appealed to the Board of Health. Any person aggrieved by the decision who wishes io
appeal it shall file an appeal with the Executive Secretary of the Board of Health within 15 days of the
decision. The Board of Health shall schedule a hearing within ten days of the filing of the appeal and
shall issue its decision within 15 days of the hearing. .

(C.B. 6, 1985; C.B. 32, 1985; C.B, 22, 1989; C.B. 15, 1996; C.B. 15, 2017, 8 )

State Law reference— General power relative to nuisances, Ann. Code of Md. art. 254, § 5(J);
nuisance control, Ann. Code of Md., Environment article, § 10-101 et seq.

Sec, 12.111, - Nuisance suits against agricultural operations.

{a) Short Title. This section shall be known and may be cited as the Howard Cotinty Right-To-Farm Act,
Bill No. 22, 19889,

(b) Public Policy. The practice of agriculture has been a mainstay of the economy of Howard County
since the land was settled. Agriculture is a valued and respected way of life, and the preferred land use in
the Rural Conservation (RC) Zoning District, a valued land use in the Rural Residential (RR) Zoning
District and on property that has an agricultural use assessment as determined by the State Department
of Assessments and Taxation. The Howard County Council hereby finds and declares that the practice of
farming in Howard County should be protected and encouraged.

In addition, as Howard County continues to grow; residents are increasingly interacting more with the
agricultural community making it extremely important for clear communication and mutual respect for one
anocther. Agricuitural operations, in many cases, involve noise, dust, odor, slow moving vehicles, and
early morning/late evening activity. Howard County farmers are committed to providing a safe quality
product for consumers, preserving the environment for the next generation, and being good neighbors, At
the same time these activities may have some effect on adjoining preperties. It is important that both the
agricuitural community and neighboring residents respect one another so that agriculture can continue fo
serve as the foundation of Howard County.

(¢)  Definitions. In this section agricultural operation includes agriculture, apiaries, horticulture, orchards,
agricultural nurseries, viticulture, aguacuiture, silviculture, animal and poultry husbandry, and farming
as defined in the Howard County Zoning Regulations. An agricultural operation may oceur without
fimitation as to hours of operation. The harvesting and processing of agricultural crops and other
uses or structures directly related to or accessory to the premises for farming are considered part of




(d)

(e)

(f)

an agricultural operation. Agricultural practices included as part of an agricultural operation include,
but are not limited to:

(1) The transportation of agricultural products;

(2) The transportation, storage, handling, and application of fertilizer, soil amendments, pesticides,
and manure; and

(3)  The operation of agricultural machinery and equipment.

Protection for Agricultural Operations. In RC and RR zoning districts, and on praoperty that has an
agricultural use assessment as determined by the State Department of Assessments and Taxation,
an agricultural operation may not legally be considered a public or private nuisance; and a private
action may not be sustained on the grounds that the agricultural operation interferes or has interfered
with the use or enjoyment of other property, whether public or private, if:

(1)  The agricultural operation existed before a change occurred in the adjoining land use or
occupancy of land and, before such change in land use or occupancy of land, the agricultural
operation did not constitute a nuisance; or

(2)  The agricultural operation, including any change in the operation, has been ongoing for one
year or more and the operation or change did not constitute a nuisance from the date the
operation began cor the date the change in the operation began; and

(3) The agricultural operation is conducted in accordance with generally accepted agricultural
management practices.

Exceptions. This section does not apply to:

(1) An agricultural operation that does not conform to Federal, State or local health, Howard
County Fire Prevention Code, or zoning requirements;

(2} A Federal, State or local agency when enforcing air, water quality, or other environmental
standards under Federal, State or local law; or

(3)  An agricultural operation that is conducted in a negligent manner.

Limitations of Actions. Notwithstanding any provision of this section, no action alleging that an
agricultural operation conducted in accordance with generally accepted agricultural practices has
interfered with the reasonable use or enjoyment of real properly or personal well-being shall be
maintained if the plaintiff has not sought mediation through the Maryland Agricuitural Conflict
Resclution Service within the Maryland Department of Agriculture, as provided for in Title 5, Subtitle
4 of the Courts and Judicial Proceedings article of the Annotated Code of Maryland.

(9) Legal costs. In any civil action, if a court finds that the agricultural operation alleged to be a

nuisance is found not to be a nuisance and that the suit was brought in bad faith or without substantial
justification, the court should require the plaintiff to pay the costs of the proceadings and the reasonakble.
expenses assoctated with the litigation, including reasonable attorney's fees, incurred by the owner,
operator or both, the owner and operator, of the agricultural operation in defending against the legal
action,

(C.B.22, 1989; C.B. 41, 1993; C.B. 10,2013, § 1; C.B. 15,2017, § 1; C.B. 78, 2017, § 1)

State Law reference— Right to farm, Ann. Code of Md. art. 24, § 18-101.

Sec. 12,112, - Remedies.

(a)

Civil Penailties:



(c}

(d)

(1) The Health Officer may enforce the provisions of this subtitle using civil penaities pursuant to
title 24, "Civil Penalties,” of the Howard County Code. The Health Officer may issue a citation to
a persoh who has;

{iy Violated a section of this subtitle or a regulation adopted under this subtitle;
(i) Not corrected a nuisance within the time specified in the notice of violation: or
(i Created or permitted the creation of a nuisance.

(2) Each day that the person violates this subtitie or has not corrected or ceased the nuisance
shall constitute a separate offense. A first offense shall be a Class E violation, a second offense
shall be a Class D offense, and subsequent viclations shall be Class B offenses.

Criminal Penallies:

(1) The Health Officer may apply to the courts for the issuance of a criminal summons for a person
who:

{i}y Has viclated a section of this subtitle or a regulation adopted under this subtitle; or
(i) Fails to correct a nuisance within the time specified in the notice of violation.

{2) [Each day that the person violates this subtitle or has not corrected the nuisance shall constitute
a separate offense.

(3) Upon conviction under this subsection a person is subject to a fine:
{iy Fora first offense up to ..... $100.00;
{il Forasecond offense uptc ... 500.00; and
{li) For a third or subseguent offense up fo ..... 1,000.00,

Court Action to Enforce Order. The Health Officer may bring action in court to enforce compliance
with an order to comply with this subtitle or to correct a nuisance.

Abatement; Lien. if a person refuses or fails o comply with the provisions of this subtitle or to
correct a nuisance within the time specified in the notice of viclation, the Health Officer may request
the courts for permission to enter the property and to abate the violation or correct the nulsance. If
the Health Officer abates the violation or corrects the nuisance, the Officer shall bill the person
owning or renting the property for the cost of the work, plus administrative costs. If the person
owning or renting the property refuses to pay the bill, the County shall place a lien upon the property
for the amount of the bill. The lien shali be enforceable in the same manner as a lien for unpaid
County taxes. '

(C.B. 6, 1985; C.B. 32, 1985; C.B. 22, 1989; C.B. 15, 1996)

Sec. 12.113. - Severability.

If any section, paragraph or provision of this subtitls is held to be invalid or unenforceable for any

reason, the invalidity or unenforceability of the section, paragraph or provision shall not affect any of the
remaining provisions of the subtitle.

(C.B. 6, 1985; C.B. 22, 1989)

SUBTITLE 2, - HUMAN RIGHTSE!

Footnotes:




- (3} -

Editor's note— Subltitle 2, §§ 12.200—12.213, relating to the Human Rights Commission, derived from
C.B. 38, 1975; C.B. 2, 1979; C.B. 47, 1979, and C.B. 2, 1981, was repealed by C.B. 2, 1883, which also
enacted a new subtitle, §§ 12.200—12.218.

State Law reference— Human rights, Ann. Code of Md. art. 49B, § 1 et seq.
Sec. 12.200. - Public policy.

I.  Equal Opportunity in Howard County. The Howard County Government shall foster and encourage
the growth and development of Howard County so that all persons shall have an equal opportunity to
pursue their lives free of discrimination.

W.  Discriminatory Practices Conirary to Public Policy. Discrimination practices based upon;
Race,

Creed,

Religion,

Disability,

Color,

Sex,

National origin,

Age,

Occupation,

Marital status,

Political opinion,

Sexual crientation,

Personal appearance,

Familial status,

Source of income, or

Gender identity or expression
are confrary to the public policy of Howard County.

lIl.  Eliminating Discriminatory Practices. The Howard County Government shall direct its efforts and
resources toward eliminating discriminatory practices within Howard County in:

(1) Housing,
2) Employment,
3) Law enforcement,

Public accommodations,
Financing, and



v,

(8) Any other facets of the lives of its citizens whare such practices may be found to exist.

Encouragement of Voluntary Affirmative Action Programs. The Howard County Government shall
encourage the adoption and maintenance of voluntary affirmative action programs.

(C.B. 2, 1983; C.B. 138, 1991; C.B. 68, 1992; C.B. 54,2011, § 1; C.B. 14,2014, § 1)

Sec. 12.201. - Definitions.

.

Vi

Vil

Words and phrases used in this subtitle shall have their usual meaning except as defined below:

Administrator means the County Executive's designee appointed to administer the Office of Human
Rights.

Affirmative action means affirmative action ordered pursuant to this subtitle may inciude, but shall not
be limited fo:

(a) Hiring, reinstating or upgrading of employees, with or without back pay.
b) Admission or restoration of individuals to union membership or training.
¢) Granting of a loan or mortgage.

(
(
(d) Admission of individuals to public accommedations.
(e} The rental or sale of housing.

(

f) The posting of notices as to the requirements of this subtitte and compliance therewith in
conspicuous places Iin the respondent's place of business. The form of the notice shall be
prescribed by the Administrator.

(g) Provision for or completion of educational programs or training of supervisory or management
personnel in the obligations imposad by this subtitle.

(h)  Provision for or completion of reasonable and economically feasible educational programs or
training to promote upward mobility of those classes of employees against whom an employer
has been found to have discriminated.

() An award of damages to be paid by the respondent to the complainant or other person
sustaining damages as a resuit of a violation of this subtitle. The damages shall be determined
as to the actual damage or loss.

() The filing of statistical or other reports with the Commission as to compliance with the provisions
of this subtitle or of any order issued hereunder.

(k) Adoption and implementation of goals, timetables and other affirmative action deemed
appropriate.

(h  Any other equitable relief or action that is deemed appropriate.
Aggrieved individual means an individual who claims to have been injured by discrimination.

Complainanf means any person, including the Commission or its members, who files a charge
under section 12.212,

Commission means the Human Rights Commission established pursuant to this subtitie.

Concifiation agreement means an agreement between the complainant and the respondsnt subject
to approval by the Hurman Rights Administrator resolving issues raised by a complaint, or by the
investigation of a complaint, and achieved through informai negotiations involving the complainant,
the respondent, and the Office of Human Rights.

Famitial status:

(a) The status of individual(s) under age 18 domiciled with:




{1) A parent or other individual having legal custody of the individuai(s); or

{2) A designee of the parent or other individual having legal custody of the individual{s), with
written permission from the parent or other individual; or

{b) The status of being a pregnant woman;

{c} The status of an individual who is in the process of securing legal custody of an individual
under age 18.

VIII.  Family includes a single individual.

IX.  Gender idenlity or expression means a gender-related identity or appearance of an individual
regardiess of the individual's assigned sex at birth.

X.  Disability means with respect to an individual:

{a) A physical or mental impairment which substantially limits one or more of the individual's major
life activities; or

{b) Arecord of having such an impairment; or
{c} Being regarded as having such an impairment.

But the term "disability” does not include current illegal use of or addiction to a controlled substance as
defined in section 102 of the Controlled Substance Act (21 U.S.C. 802).

XKl. Hearing means an inquiry, forum, investigation or meeting conducted pursuant to this subtitie.

Kl Occupation means the lawful activity of one's lifs, regardless of income. It includes but is not limited
to students, welfare reciplents or retired persons.

XN, Office means the Office of Human Rights established pursuant to this subtitle.

XIY.  Person means one or more individuals, corporations, partnerships, asscciations, labor
organizations, legal representatives, mutual companies, financial institutions, joint-stock companies,
trusts, unincorporated organizations, frustees, trustees in bankruptcy, agents, receivers, or
fiduciaries, the government of Howard County and its agencies.

AV.  Personal appearance means outward appearance of a person with regard to hair style, facial hair,
physical characteristics or manner of dress. It doss not relate to a requirement of cleanliness,
uniforms ot presciibed attire, when uniformiy applied, for admittance to a public accommaodation or to
a class of employees. :

XVI.  Political opinion means the opinions of persons relating to:

Government,
The conduct of government,
Political parties,
Candidates for election, or
Elected office-holders.
XV, Respondent means a person against whom a complaint is filed pursuant to section 12.2078 or

12.212 or this subtitle. Respondent includes a person ideniified during an investigation of a complaint
and joined as an additional or substitute respondent.

XVHI.  Sexual orfentation means the actual or perceived identification of an individual as to
homosexuality, heterosexuality or bisexuality.

(C.B. 2, 1983; C.B. 138, 1991; C.B. 54,2011, § 1; C.B. 14,2014, § 1; C.B. 4,2015,§ 1)
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12,202, - Human Rights Commission.

General Provisions. General provisions regarding the following are set forth in subtitle 3, "Boards and
Commissions,” of title 6, "County Executive and the Executive Branch," of the Howard County Code.

Number of Members. There is a Human Rights Commission composed of 11 voting members and
one nonvoting member.

Qualifications:

{a) All members shall be residents of Howard County.

{b) Members of the Commission shall be broadiy representative of the citizens of Howard County.
(c} Members may serve no more than two successive full terms.

(d)  The nonvoting member shall be a student under the age of 18. The student's term shall be for
che year, beginning July 1, and ending June 30.

Execufive Secretary. The Human Rights Administrator or the Administrator's designee shall serve
as the Executive Secretary of the Commission and shall attend all meetings and hearings of the
Commission and, in addition to the duties specified in this subtitle, shall perform duties as prescribed
by the Commission.

Legal Advisory, Legal Representative. The Office of Law shall provide separate legal representation
for the Commission and for the Administrator in all hearing or judicial proceedings to which they are

party.

Monihly and Additional Meetings . The Commission shall meet at least 11 times per year and shall

conduct each meeting pursuant to its rules of procedure. It may hold additional meetings and
hearings provided the Chairperson of the Commission gives the Commission members and the
Human Rights Administrator at least three days' written notice.

Quorums; Hearing Panels:
(@) A quorum consists of a simple majority of the current membership of the Commission.

(b) Administrative panels holding hearings pursuant to section 12.207B or 12.212.1V of this subtitle
consist of at least three members of the Commission.

{c) An individual Commissioner who files a complaint pursuant to this section or section 12.207B
or section 12.212 of this subtitle shall not participate, except as a complainant, in any
administrative hearing of the Commission arising from the Commissicner's complaint.

Oaths and Subpoenas. The Commission may administer oaths and issue subpoenas in the
administration and enforcement of its authorized surveys and studies, hearings on patterns of
discrimination and administrative hearings using the same standards and procedures provided in
section 12.207A or 12.212.V.

Duties and Responsibilities . The Human Rights Commission shall carry out ail duties and
responsibilities assigned fo it by law.

(@) Civil rights policy . The Commission shall be responsible for recommending a civil rights policy
to the County Executive and the Couniy Council concurrently,

(b) Studies and surveys. The Commission shall have the authority to make surveys and studies
concerning human rights, conditions, and problems. It may publish reports, make
recommendations and, in every way possible, promote human rights in Howard County.

()  Filing of complaint—Discriminafory practices and pafferns of conduef. The Commission or
individua! Commissioner(s) shall have the authority to file a complaint when the Commission or
Commissioner(s) have reasonable cause to believe the existence of a pattern or practice of
discrimination unlawful under the provisions of this sublitle. Complaints filed under this
subsection shall be processed in the same manner as complaints filed under section 12.2067A or




(e}

(f)

(n)

12.212 of this subtitle. If the Commission files a complaint under the provisions of this section
any administrative hearing on the complaint shall be heard by the Howard County Board of
Appeals.

Hearings—~Patterns of discrimination . The Commission shall have the authority to hold an
immediate hearing regarding patterns of discrimination which are not the subject matter of a
complaint filed pursuant to section 12.207A or 12.212 of this subtitle. The purpose of the
hearing is to resolve the problem promptly by gathering facts and making recommendatians to
appropriate persons. The recommendations of the Commission, in these instances, do not
constitute any binding order upon any person.

Administrative hearings . The Commission shall held administrative hearings pursuant to
section 12,207A or 12.212 of this subtitle.

Informing the citizens . The Commission shall have the authority to inform the citizens of
Howard County of practices and patterns of conduct which may be discriminatory.

Decisions and orders . The Commission may issue decisions and orders pursuant to section
12.207B or 12.212 of this subtitle.

Affirmative action . The Commission may order affirmative action pursuant to section 12,2078
or 12.212 of this subtitls.

Action in circuit court . The Commission may bring an action in circuit court to enforce
compliance with a decision and order issued pursuant to section 12.207B or 12.212 of this
subtitle.

Appointment of Human Righfs Administrator . The Commission shall assist the Chief
Administrative Officer and the County Executive on the appointment of the Human Rights
Administrator.

Budget . The Commission shall submit to the County Executive a timely budget request for
expenses necessary to carry out the provisions of this subtitle, It shall review the budget of the
Office of Human Rights before that budget is submitted fo the County Executive. The
Commission may comment on its own budget and that of the Office of Human Rights at any
time in the budget process.

Review monthly reports . The Commission shall review the monthly reports prepared by the
Human Rights Administrator pursuant to section 12.206 of this subtitle,

Annual and other reports. In addition to the annual report, the County Executive or the County
Councit may require the Commission to make interim reports. The interim reports shall not
contain the identities of parties to cases which have been reconciled or are pending. Subject to
section 22.1000 of the County Code, on or before February 28 of each year the Commission
shall make an annual report to the County Executive and the County Council. The report shall:

(i)  Outline the activities of the Commission during the previous calendar year.
{ity ldeniify actions or programs undertaken during the prior calendar year.

(i} Identify other matters relevant to the authorized aclivities of the Commission.
{ivi Report on the cause of and means of eliminating discrimination.

(v) Contain recommendations for further legislation as needed.

Confidential information . To the extent permitted by the State Public Information Act, and
uniess required otherwise by section 12.214 of this subtitle, the Commission shall hold
confidential any information that would tend to disclose the identity of a complainant andfor
respondent.

At the directive of the County Executive or by resolution of the County Council, the Human
Rights Commission shall review and make recommendations on any malter related to human
rights.



{py When performing an advisory function under this subtitle, as defined in the State Open
Meetings Act, the Commission may meet in closed session if permitted to do so under the State
Open Meetings Act.

(C.B. 2, 1983; C.B. 62, 1988; C.B. 138, 1991; C.B. 6, 1992; C.B. 14, 1993: C.B. 64, 1993; C.B.
4,2015,§ 1; C.B. 43,2018, § 1)

Editor's note— Section 49 of C.B. 62, 1988, effective July 1, 1989, combined the provisioﬁs of
§8§ 12.202-—12.204 into a single § 12.202. Sections 12.203 and 12,204 have been reserved to

provide continuity.
Sec, 12,203, - Martin Luther King, ir. Holiday Commission; General Provisions.

(a) General Provisions . General provisions applicable to the Martin Luther King, Jr. Holiday
Commission are set forth in subtitle 3, "Boards and Commissions,” of this title.

(b) Purpose . The purpose of the Commission is to encourage and coordinate appropriate ceremonies
and activities throughout Howard County henoring Martin Luther King, Jr.,

(c} Membership . The Commission shall consist of 17 veoting members, and at least one nonvoting
student member under the age of 18, The student's term shall be for one year, Commission
membership shall broadly reflect the diversity of the residents of Howard County.

(d) Executive Secretary. The Administrator or the Administrator's designee shall serve as Executive
Secretary to the Commission and attend all meetings.

{e) Mestings . The Commission shall meet at least 11 times per vear,
(C.B.35,2016,8 1)

Sec. 12.204. - General powers and duties of the Martin Luther King, Jr. Holiday Commission,

The Howard County Martin Luther King, Jr. Holiday Commigsion shall encourage and coordinate
appropriate ceremonies and activities throughout Howard County honoring Martin Luther King, Jr., and
provide assistance to the local government and private arganizations with respect {o the observance of
the county, state, and federal holidays honoring the birthday of Martin Luther King, Jr.

(C.B. 35,2016, § 1)

Sec, 12,205, - Office of Human Rights,

. General Provisions. General provisions applicable to this Office are set forth in subtitle 2,
“Administrative Departments and Offices,"” of titie 6, "County Executive and the Executive Branch," of
the Howard County Code,

It. Head. The Human Rights Administrator shall head the Office of Human Rights. The Chief
Administrative Officer shall exercise administrative supervision over the Office of Human Rights.

lil. Qualifications of Human Rights Administrator. The Human Righls Administrator shall have thorough
knowledge of the types of discrimination and methods and techniques for eliminating it, including
considerable knowledge of County, State and Federal laws regarding discrimination in such areas as
housing, employment, public accommodations, taw enforcement, financing and refated fields. The
Administrator shall have had at least five years of experience in human relations or a related field,
one year of which shall have dealt with investigating and/or conciliating complaints of discrimination,
and two years of which shal have included managerial or administrative experience.




(C.B. 2, 1983; C.B. 62, 1988; C.B. 138, 1991; C.B. 6, 1992)

Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989. Former
subsection IV is now part of § 12.206.

Sec. 12.206. - Functions, powers and duties of the Office of the Administrator.

Duties and Responsibilities:

(1

@)

(3)

(6)

Administrationfenforcement of human righis law. The Office of Human Rights is responsible for
administering and enforcing the provisions of Howard County Human Rights Law, including, but
not limited to;

{a) Investigating complaints of discrimination {o determine whether a violation of the Howard
County Human Rights Law has occurred.

{b) Attempting to eliminate violations of the Human Rights Law by conference, conciliation
and perstiasion.

Reports. Subject to section 22.1000 of the County Code, the Office of Human Rights and its
Administrator shall make:

(8) Annual reports to the County Executive and the County Council providing a statistical
summary of the number, type and disposition of complaints received by the Office.

(b} Monthly reports to the Commission briefly describing the factual situation of new cases,
and the status and disposition of all other cases. :

The Human Rights Administrator shall make periodic reports to the County Executive, County
Councii and the Human Rights Commission on the Office's involvement in discrimination
education programs and on the extent of its cooperate efforts with governmental and community
agencies to combat discrimination.

Liaison with community. The Office of Human Rights serves as liaison with the public,
government agencies and community groups o develop plans and programs to combat
discrimination and assist and cooperate with other local, State and Federal agencies and
officials to protect and promote better human relations. The Office of Human Rights shall work
with these agencies and groups in developing educational programs, heightening public
awareness of discrimination and of methods of eliminating discrimination. The Office of Human
Rights shall serve as a catalyst in fostering attitudes and beliefs among Howard County citizens
which confirm that ali individuals have an equal opportunity fo pursue their lives free of
discrimination.

Executive Secrefary. The Human Rights Administrator serves as Executive Secretary of the
Human Rights Commission.

Rules of procedure. The Human Rights Administrator shall formulate and promulgate rules of
procedure necessary to carry out the purposes of this subtitle, pursuant to the Administrative
Procedure Act of Howard County (litle 2, subtitle 1 of this Code).

Other duties and responsibiliies. The Office of Human Rights and its Administrator shall
perform the statutory duties set forth in this subtitle. The Office of Human Rights shall perform
slich other functions as may be prescribed by directive of the County Executive or by law.

(C.B.2,1983; C.B. 6, 1992; C.B. 43,2018, § 1)

Sec. 12.207. - Unlawful housing practices.



I.  Definitions. Words and phrases used in this section have their usual meanings except as defined
below;

(a)  Discrimination/discriminalory means acting or failing to act, or unduly delaying any action
regarding any person(s) because of;

Race,

Creed,

Religion,

Disability,

Color,

Sex,

National origin,

Age,

Occupation,

Marital status,
Political opinion,
Sexual orientation,
Personal appearance,
Familial status,
Source of income, or

Gender identity or expression in such a way that such person(s) are adversely affected in the
area of housing.

(b} Dwelling:

(1) The whole or any part of a building, structure, mobile home or manufactured housing
which is occupied as, designed for or intended for occupancy as a residence by ohe or
more families; and/or

(2) Land which is offered for sale or lease for the construction or jocation, in whole or in part,
of any such building, structure, mobile home or manufactured housing.

{c) Housing:
(1} A dwelling for the use of one or more individuals, groups or families; and/or

(2) A mobile home site or land offered for sale or lease for the consfruction of such dwelling,
building, structure, mobile hcme site or manufactured housing.

(d) Housing for elderly means housing for elderly is ocoupied or unoccupied housing:

{1} Provided under any government program that is specifically designed and operated to
assist elderly individuals;

{2} Intended for and solely occupied by, individuals 62 years of age or older;




()

(f)

()

{3) Intended for and operated for occcupancy by at least one individual 55 years of age or
oider per unit; or

(4) That meets the requirements of housing for the elderly set out in regulations adopted by
the LS. Department of Housing and Urban Development under title 42, section
3607(b)(2)C) of the U.S. Code (Federal Fair Housing Act).

Housing for elderly includes units occupied as of September 13, 1988, by individuals who do not
meet the above age requirements provided that any new occupant of the unit meets the age
requirement.

Multifarmily dwelling means a building consisting of four or more dwelling units, if the building
has one or more elevators; or a ground floor unit in a building consisting of four or more dwelling
units if the building has nc elevator. This definition applies only in relation to discrimination
based on disability.

In the business of selling or renting a dwelling:

(1) Within the preceding 12 months, participated as principal in three or more transactions
involving the sale or rental of any dwelling or of any interest in a dwelling; or

(2) Within the preceding 12 months, participated as an agent, other than in the sale of the
individual's own personal residence, in providing sales or rental facilities or services in two
or more transactions involving the sale or rental of any dwelling or any interest in a
dwelling; or

(3) Being the owner of any dwelling designed or intanded for occupancy by, or occupied by,
two or more families.

To rent includes to lease, to sublease, fo let or otherwise grant for a consideration, the right to
occlipy premises not owned by the occupant,

Residential real estate related fransaction:

(1) The making or purchasing of loans or providing other financial assistance secured by
residential real estate or for purchasing, constructing, improving, repairing, or maintaining a
dwelling; or

(2) The selling, brokering, or appraising of residential real property.

Discriminatory restrictive covenants means any specification limiting the transfer, rental or lease
of a dwelling because of discrimination as defined in subsection {a) above.

Source of income means any lawful source of money that is paid to or for the benefit of a renter
or buyer of housing, including:

{1) A lawful profession or occupation;
{2) A Federal, State or local government assistance, grant or loan program;

{3) A private assistance, grant or loan program, provided that when the lease or purchase
agreement is executed, the private program:

{i)y Delivers the iotal amount of the assistance, grant or loan; or
(il Has executed a valid confract agreeing to pay the assistance, grant or loan; or
(i) Co-signs the lease or purchase agreement,

{4} A gift or inheritance, otherwise legally considered a source of income, provided that when
the lease or purchase agreement is executed,

() The gift or inheritance has already been received; or

(i} A valid contract has been executed by the giver of the gift or the Administrator of the
estate agreeing to give the gift or turn over the inheritance, or



(iiy The giver or the Administrator of the estate co-signs the lease or purchase
agreement;

(5) A pension or annuily,

(6)  Alimony or child support which has been regularly received for the six months prior to the
execution of the lease or purchase agreement;

(7) Bank, trust or investment accounts, stocks, bonds, or other financial holdings;
{8) Any contract right or sale or pledge of any property or interest in property.

Source of income does not refer to a determination of the ability to pay rent or pay a purchase
price, which is determined by reasonable and customary standards such as verification of
income and its source, the creditworthiness of the buyer or renter, and the creditworthiness of
any source of income.

. Unfawful Acts:

(a)

{©)

Sale and rental. It shall be unlawful if, because of discrimination, any person having the right to
sell, rent, lease, control, construct or manage a dwelling (or the person's agent or employea);

(1)  Makes, or causes the making, printing or publishing of any notice, statement or
advertisement regarding the sale or rental of a dwelling that indicates any preference or
limitation.

(2) Represents to a person that any dwelling is not avaitable for inspection, safe or rental,
when the dwelling is in fact available.

(3) Refuses to negotiate for the sale or rental of a dwelling.

(4) Refuses to sell or rent a dwelling after the making of a bona fide offer.

(6) Refuses to make a dwelling available,

(6) Restricts the terms, conditions or privileges of sale or rental of a dwelling.

(7} Restricts the provision of services or facilities in connection with the sale or rental of a

dwelling,
(8) Includes any discriminatory covenants in the transfer, sale, rental or lease of housing.

(9) Honors, exercises, attempts to honor or attempts to exercise any discriminatory restrictive
covenant.

Multiple listing, brokers' organization. It shall be unlawful if, because of discrimination, any
person, or their agents or employees, whether or not acting for monetary gain:

(1) Denies any person access, membership or participation in; or
(2) Restricts the terms and conditions, of access, membership or participation in

any multiple listing service, real estate brokers' organization or other service, organization or
facility relating to the business of seiling or renting dwellings.

Avaifability of residential real estate transactions, access to multiple fisting services and real
estate brokers' organizations, efc.:

(1) 1t shall be unlawful for any person or other entity whose business includes engaging in
residential real estaie related transactions to discriminate against any person in making
available a transaction, or in the terms or conditions of a transaction.

(2) Nothing in paragraph (1) above prohibits a person engaged in the business of furnishing
appraisals of real property to take into consideration factors other than race, creed,
religion, disability, color, sex, national origin, age, occupation, marital status, political
opinion, sexual orientation, personal appearance, familial status or source of income.




(d)

(e)

{f)

()

Property values, changes in nature of neighborhood. 1t shall be unlawful if because of
discrimination, any person, firm or association, whether or not acting for monetary gain,
represents that the existing or potential proximity of real property owned, used or occupied by
persons of any particular race, creed, religion, disability, color, sex; national origin, age,
occupation, marital status, political opinion, sexual orientation, personal appearance, familial
status or source of income will or may result in:

(1) The lowering of property values: or

(2} A change in the racial, religious or ethnic character of the block, neighborhood or area in
which the property is located: or

{3) Adecline in quality of the schools and institutions serving the area.

Solicitation. It shall be unlawful if, because of discrimination, any person, firm, corporation or
association, whether or not acting for monetary gain:

(1) Knowingly induces or attempts to induce another person to transfer an interest in real
property by such representations as are described in subsection 12.2071Hc) of this subtitle,

(2) Places a sign, display or device designed to indicate that a bona fide offer is being made
to sell, lease, assign, transfer or otherwise dispose of any dwelling(s) when, in fact, the
property is not being offered for the advertise sale, lease, assignment or transfer.

(3) Maintains a sale, lease, assignment, transfer or other such sign for more than seven days
at any dwelling(s) after the execution of any contract or written agreement for the sale,
lease, assignment or transfer of the dwelling.

Modifications for persons with disabilities. It shall be unlawful:

(1} To refuse to permit, at the expense of persons with disabilities, reasonable modifications
of existing premises occupied or to be occupied by persons with disahilities if:

() The modifications may be necessary to afford the persons with disabilities full
enjoyment of the dwelling; and

(i) For a rental dwelling, the tenant agrees that, upon vacating the dweliling, he or she
will restore the interior of the dwelling to the condition that existed before the
modification, reasonable wear and tear excepted.

{2} To refuse to make reascnable accommodations in rules, policies, practices, or services
when the accommodations may be necessary to afford persons with disabilities equal
opportunity to use and enjoy a dwelling.

Multifamily dwelling—Accessibility and usabifity.

(1) It shall be unlawful if multifamily dwellings first occupied on or after July 1, 1991, are not
designed and constructed in such a way that:

(i} The public use and common use portions of the dwelling are readily accessible to and
usable by persons with disabilities;

(i)  All doors are designed to allow passage by individuals in wheelchairs;
(i) ~ There is an accessible route into and through the dwelling:

(iv}  Light switches, electrical outlets, thermostats and other environmental controls are in
accessible locations;

(v}  The bathroom walls are reinforced to allow later instatiation of grab bars; and

(vi) Bathrcoms and kitchens are usable and can be maneuvered in by an individual in a
wheelchair,

(2)  Multifamily dwellings are fawful which are in compliance with:



(h}

(i) The appropriate requirements of the American National Standard for Buildings and
Facilities Providing Accessibility and Usability for Physically Handicapped Individuals
(commonly cited as ANSI A117.1); or

(iy The Federal law, regulations and guidelines on accessibility for persons with
disabilities adopted under the Federal Fair Housing Act Amendments of 1988 and
incorporated by reference in the rules and regulations adopted by the Maryland
Department of Housing and Community Development under Article 83B of ihe
Annotated Code of Maryland.

Unlawful coercion. Whether or not acting under color of law, it shall be unlawful to coerce,
intimidate, threaten, interfere with, or retaliate:

(1) Against any person in the exercise or enjoyment of any right granted or protected by this
section.

(2) On account of a person having exercised or enjoyed any right granted or protected by this
section.

(3) On account of a person having aided or encouraged any other person in the exercise or
enjoyment of any right granted or protected by this section,

(4) Against a person participating [awfully in speech or peaceful assembly opposing any
denial of the rights granted or protected by this section,

Discriminatory Restrictive Covenants:

(2)

(b)

Null and void. Any discriminatory restrictive covenant is declared to be null, void and of no
effect, and contrary to the public policy of this County.

Refusal to accept document with discriminalory restrictive covenants. Any person may decline
to accept a document affecting title to real or leasehold preperty if the document includes any
discriminatory restrictive covenant. Refusal to accept delivery of an instrument for this reason
shall not be deetmed a breach of a contract to purchase, lease, mortgage or otherwise deal with
the property.

Exempiions:

(a)

(b)

(©

(d)

(e)

Age-refated dwellings. The provisions of section 12.207 shall not apply to:

(1) Any medical, health or educational institution established for a specific age group; or
(2) Any domiciliary, retirement or senier citizens' home or facility, or

{3) Any preschool children's home or facility.

Owner occupied dwelling. Discrimination shall not be unlawful with regard to the leasing of a
room or apariment in an owner occupied dwelling containing only one rental unit.

Private membership clubs, Nothing in this section shall prohibit a private club, not in fact open

to the public and which as an incident to its primary purpose or purposes provides lodgings
which it owns or operates for other than a commercial purpose, from limiting the rental or
occupancy of such lodgings to its members or from giving preference to its members.

Religious organizational dwellings. A refigious organization, association or society, or a
nonprofit institution or organization operated, stpetvised or controlled by or in conjunction with a
religious organization may limit the sale, rental or occupancy of dwellings which it owns or
operates for other than commercial purpose to persons of the same religion and may give
preferences to such persons. Unless membership in the religion is restricled on account of race,
color, or national origin,

Sale or rental of single-family dwellings without broker, agent, advertising, efc. The provisions
of section 12.207 shall not apply to the sale or rental of a single-family dwelling if it is sold or
rented without;




{f)

e}

()

(1) Using the services of a real estate broker, agent, or salesman, or person in the business
of seliing or renting dwellings or an agent of any of the preceding persons.

{2) The publication, posting or mailing, after notice, of any advertisement or written notice in
violation of section 12.207,

Threats fo health and safely. Provided that the protections included in the Federal Americans
With Disabilities Act are not violated, the provisions of section 12.207 do not require that a
dwelling be made available to an individual whose ownership or tenancy would constitute a
direct threat to the health or safety of other individuals or would result in substantial physical
damage to the property of others.

Maximum occupancy. Nothing in this section limits the applicability of any reasonable local,
State, or Federal restrictions regarding the maximum number of occupants permitted to occupy
a dwelling.

Use of atforneys, escrow agents, efc., does not affect otherwise exempted persons. The use of
attorneys, escrow agents, abstractors, titls companies, and other similar professiona! assistance
as necessary o perfect or transfer the title shall not affect the exempt status of persons
pursuant to this subsection.

Source of income. 1t shall not be unlawful discrimination based on source of income if:

(1)  The owner of no more than one rental dwelling unit or an assisted rental housing
development in Howard County refuses to rent a dwelling to a person because the person
is a participant in a government housing assistance program; or

(2} A seller elects not to enter into a saies contract that is contingent upon the sale of ancther
property.

(3) Inthis paragraph, the following terms have the meanings indicated:

iy Assisted rental housing development means a development consisting of four or more
contiguous rental dwelling units in which 20 percent or more of the dwelling units are
rented or must be made available for rent to households of low income pursuant to a
Federal, State or local government housing assistance program.

(i) Household of low income means a person or persons whose annual income does not
exceed 50 percent of the median annual income in the Baltimore Metropolitan
Statistical Area, as determined from time to time by the United States Department of
Housing and Urban Development for Section 8 Housing Programs.

(C.B.2,1983; C.B. 138, 1991; C.B. 68, 1992; C.B. 101, 1992; C.B. 21, 1998; C.B. 54, 2011, §
1; C.B. 14,2014,§ 1, C.B.4,2015,§ 1)

State Law reference— Housing discrimination, Ann. Code of Md. art. 49B, § 19 et seq.

Sec. 12.207A. - Uniawful housing practices—Subpoenas; evidence; conclliation; civil action.

The procedures and requirements provided in section 12.207A and 12.207B shail apply only to

matters involving untawful housing practices. Procedures governing complaints, settlements,
investigations, findings of reasonable cause, administrative hearings, appeals, oaths, injunctive relief, and
enforcement that are not otherwise contained in this section shalt be in accordance with section 12.212 of
this subtitle.

Subpoenas, elc.:

(a)

Right fo subpoena. The Human Rights Administrator and the Human Rights Commission may
issue subpoenas and order discovery in aid of investigations and hearings concerning unlawful



.

housing practices. Discovery shail be conducted as expeditiously and inexpensively as possible
consistent with the need to obtain relevant evidence.

(b) Requirement to respond fo subpoena lo provide evidence. A person may not willfully fail or
neglect to attend and testify, to answer any lawful inquiry, or to produce records, documents, or
other evidence, if it is in the person's power to do so, in obedience to the subpoena or other
lawful order issued pursuant to paragraph (a} of this subsection.

(c) False or incomplete evidence; destruction of evidence. A person, with intent to mislead another
person in a proceeding concerning unlawful housing practices, may not:

(1) Make or cause to be made any false entry or statement of fact in a report, account, record
or other document produced pursuant to subpoena or other lawful order issued pursuant to
paragraph (a) of this subsection,

(2)  Wilifully neglect or fail to make or to cause to be made full, true and correct entries in the
reports, accounts, records, or other documents; or

(3)  Willfully mutilate, alter, or by another means falsify any documentary evidence.

(d)  Penalty for providing false or incomplete, evidence or for destroying evidence. Pursuant to
Section 20-1102 of the State Government Arlicle of the Annotated Code of Maryland, a person
who is convicted of violating the provisions of paragraph (b) or (c) of this subsection shall be
fined not more than $100,000.00 or imprisoned not more than one year or both.

Conciliation:

(a) Settlement by conciliation. A complaint alleging unlawful housing practices may be settled by
conciliation at any time in the process. During the entire period after a complaint is filed, the
Human Rights Administrator and, where appropriate, the Human Rights Commission, shall
engage in conclliation.

(b) Conciliation agreement made public. A conciliation agreement shall be made public unless the
State Public Information Act or other state or federal law permits it to be withheld from
disclosure.

(c) Confidentiality. Except in a proceeding to enforce a conciliation agreement, nothing said or
done in the course of conciliation may be made public or used as evidence in a subsequent
proceeding under this subtitle without the written consent of the persons concerned.

(d) Breach of conciliation agreement. If the Administrator or the Commission has reasonable
cause to believe that a respondent has breached a congciliation agreement, the Administrator
may institute fitigation to enforce the conciliation agreement in the same manner as provided in
this section for the enforcement of an order of the Commission.

Civil Action. After a complaint of alieged unlawful housing practices is filed, if the Human Rights
Administrator or the Human Rights Commission concludes that prompt judicial action is necessary to
carry out the purposes of this subtitle regarding unlawful housing practices, the Administrator or the
Human Rights Commission (if the Commission initiated the complaint) may authorize a civil action in
the Circuit Court for Howard County for appropriate temporary or preliminary relief pending final
disposition of the complaint pursuant to this subtitle. The commencement of a civil action does not
affect the initiation or continuation of administrative proceedings pursuant to this subtitle,

(C.B. 138, 1991; C.B. 4, 2015, § 1)

State Law reference— Civil actions for discriminatory acts, Amn. Code of Md, art. 498, § 42.

Sec. 12.207B. - Same—Complaint; determination; resolution; enforcement.

Complaint Process:




(8)  Filing of complaint. A perscn aggrieved by an alleged unlawful housing practice may file a
complaint with the Office of Human Rights within one year of the practice having occurred or
ferminated. The complainant may reasonably and fairly amend the complaint at any time.

(b)  Form of complaint. All complainis shall be filed in writing, under oath or affirmation, and shall
be upon a form provided by the Office. The complaint shall state the name and address of the
complaint and the respondent and other pertinent information as required by the Administrator,

(c) Advising complainant of procedures. Within ten days of the filing of a complaint, the
Administrator shall:

{1) Acknowledge receipt of the complaint;

(2)  Advise the complainant of the time limits provided pursuant to this section and of the
options provided by [aw.

(d)  Advising respondent(s) of procedures. Within ten days of the filing of a complaint or within ten
days of identifying additional respondent(s} to those named in the complaint, the Administrator
shail:

(1)  Advise the respondent(s) of the filing and furnish the respondent(s) with a copy of the
complaint;

(2) Advise the respondent(s) of the procedural rights and obligations of respondents pursuant
to this section.

(e)  Opportunity for respondent(s) to reply. The respondent(s) may file a written answer under oath
to the complaint within ten days of receiving a copy from the Office of Human Rights. The
answer to the complaint may be reasonably and fairly amended at any time.

Investigation. The Human Rights Administrator shall begin an investigation within 30 days of
receiving the complaint. Within 100 days of the filing of the complaint, the Administrator shall make
an investigation and shall determine, based on the facts, whether reasonable cause exists to believe
that an unlawful housing practice has occurred or is about to occur.

If a determination has not been made within 100 days, the Administrator shall write to the complainant
and respondent(s) advising them of the delay and the reasons for the delay.

ifl.

Dismissal for Lack of Reasonable Cause:

(@) Notify complainant. If the Administrator determines that no reasonable cause exists to believe
that an unlawful housing practice has occurred, the Administrator shall promptly dismiss the
complaint. The Administrator shall notify the complainant by certified mail that the complaint has
been dismissed and shall give the reasons for the dismissal and the process for the
complainant to seek reconsideration of the Administrator's decision by the Human Rights
Commission. The Administrator shall send a copy of the letter to the respondent(s).

{b)  Appealing to Human Rights Commission. A complainant may appeal the Administrater's
dismissal of the complaint for lack of reasonable cause, by appealing the dismissai to the
Human Rights Commission within 20 days of receiving the letter from the Administrator.

(cy Dsterminafion by Commission. The Commission may hold an administrative hearing on the
appeal and issue a decision and order pursuant to the provisions of section 12.212.1V of this
subltitle.

Referral to Human Rights Commission:

{a) Notification to parties. If the Administrator determines that reasonable cause exists to believe
that an unlawful housing practice has occurred, the Administrator shall so notify the complainant
and the respondent(s) by certified mail and shall indicate that the matter shall be referred to the
‘Human Rights Commission if no conciliation is reached within 30 days of the notification.

(b)  Referral to Commission. If the Administrator determines that reasonable cause exists to believe
that an unlawful housing practice has occurred and no conciliation has been reached within 30



days of notifying the parties, the Administrator shall notify the Commission of the finding and the
tack of conciliation and shalt certify the file and the findings and transmit the documents to the
Human Rights Commission.

(c} Referral to County Solficitor. If the Administrator determines that the matter involves the legality
of a State or local zoning or other land use law or ordinance, the Administrator shall immediately
refer the matter to the County Solicitor for further action.

(&) [Time limit on disposition.] The Administrator and the Chairperson of the Human Rights
Commission, if the maiter has reached the public hearing stage, shall make final administrative
disposition of a complaint within one year of receiving the complaint, unless it is impracticable to
do s0, in which case they shall notify the complainant and respondent in writing of the reasons
for not doing so.

V. Charge by Human Rights Commission. Upon receipt of notification from the Administrator that there
is reascnable cause to believe that an unlawfut housing practice has occurred, the Commission shall
isste a charge on behalf of the complainant for further proceedings pursuant to this section. The
Commission shall send a copy of the charge to the parties together with information regarding the
time, date and place of a public hearing on the matter.

The charge may not be issued after the beginning of the trial of a civil action that is commenced by the
complainant pursuant to State or Federal law seeking relief for the same unlawful housing practice. If a
complainant initiates such an action, the Administrator and the Commission shall no longer be involved in
the matter and shall send the results of its investigations to the U.S. Department of Housing and Urban
Affairs.

Vi. Hearing, Consideration of Evidence . Within 120 days of noftification from the Administrator that
there is reasonable cause fo believe that an unlawful housing practice has occurred or is about o
occur, the Human Rights Commission shall conduct a hearing in accordance with its rules of
procedure and applicable law. If the Commission cannot begin the hearing within the 120-day period,
the Commission shall notify the complainant and respondent(s).

The hearing shall be conducted as expeditiously and inexpensively as possible consistent with the needs
and rights of the parties to obtain a fair hearing and complete record. The hearing shall be de novo. Each
party may appear in person, be represented by counsel, present evidence, cross-examine witnesses and
obtain the issuance of subpoenas.

V. Decision and Order . Within 60 days of conclusion of the hearing, the Commission shall issue
findings of fact and conclusions of law on the matter. if the Commission finds that the respondent
has not engaged in unlawful housing practices, the Commission shall issue a written decision and
order including findings of fact and conclusions of law and ordering the dismissal of the complaint.
The Commission shall serve each party with the decision and order and shall make public disclosure
of the dismissal. if the Commission finds thai the respondent has engaged in untawful housing
practices, the Commission shall issue a written decision and order including findings of fact and
conclusions of law, ordering the respondent to cease and desist from the practice(s) and ordering
appropriate action to carry out the purposes of this subtitle. The Commission shall serve each party
with the decision and order.

Vill.  Appropriate Action . Appropriate action may be monetary andfor nonmonetary. It may include
actual damages suffered by the compiainant and injunctive or other equitable relief. Appropriate
action may include reasonable and customary attorney's fees.

An order issued pursuant to this subsection and subsection VII shall not affect any contract, sale,
encumbrance, or lease consummated before the issuance of the order and involving a bona fide
purchaser, encumbrance, or tenant without actual notice of the charge filed under this subtitle,

X. Civil Penalties . The decision and order may include the assessment of civil penalties to be paid by
the respondent(s) to the general fund of the county. Pursuant to Section 20-1028 of the State
Government Article of the Annotated Code of Maryland, a civil penalty not exceeding:




Xl

{a) Ten thousand dollars may be assessed if the respondent has not been adjudged to have
committed any prior unlawful housing practice;

(b) Twenty-five thousand dollars may be assessed if the respondent has been adjudged to have
committed one other unlawful housing practice during the five-year period prior to the filing of
this compiaint; and

{c)  Fifty thousand dollars may be assessed if the respondent has been adjudged to have
commitied two or more unlawful housing practices during the seven-year period prior to the
filing of this complaint.

if the unlawful housing practice was committed by the same individual who has been previously
adjudged to have committed unlawful housing practice(s), then the civil penalties set forth in
paragraphs (b} and {c) of this subsection may be imposed without regard to the period of time
within which any subsequent uniawful housing practice occurred.

Regulatory Referral, If the order concerned an unlawful housing practice that occurred in the course
of a business subject to Hcensing or regulation by a State or County agency, the Commission shall,
within 30 days of the issuance of the decision and order;

{a) Send copies of the decision and order o the State or County agency; and

{(b) Recommend to the State or County, agency appropriate disciplinary action, including, where
appropriate:
{1) The suspensicn or revocation of the license of the respondent; or

{2) The suspension or debarment of the respondent from participation in State and local loan,
grant or other reguiated programs.

Appeal to Circuit Cowrt Review or Enforcement:

{a) Right to appeal. Within 30 days of its issuance, any party aggrieved by the decision and order
may appeal to the Circuit Court of Howard County for judicial review of the decision and order. if
such an appeal is taken, the county is a party to the appeal.

if no appeal for review has been filed with the Howard County Circuit Court within 30 days, the
findings of fact and conclusions of law of the Commission's final order shall be conclusive.

(b) Petition. The County may file a written petition with the Howard County Circuit Court for the
enforcement of the Commission’s order and for appropriate iemporary relief or restraining order.
The Clerk of the county shall send a copy of the petition to the parties in the appeal.

In an enfarcement proceeding brought under this paragraph any party to the proceedings before
the Commission may intervene in the Circuit Court.

{c} Person entitled to relief. If, within 30 days of issuance of the decision and order, no appeal has
been made to the Howard County Circuit Court for judicial review and no petition has been filed
by the Commission for enforcement of the order, any person entitled to relief under the order
may petition the Howard County Circuit Court for a decree enforcing the order.

(C.B. 138, 1991; C.B. 4,2015, § 1)

Sec. 12.207C. - Civil action by Commission on its own initiative.

Authority for Human Rights Commission to Commence a Civil Action. Whenever the Human Rights
Commission has reasonable cause to believe that a person or group of persons is engaged in a
pattern or practice of resistance to the full enjoyment of any of the housing rights granted by this
subtitle, or that any group of persons has been denied any of the housing rights granted by this
subtite and that the denial or resistance raises an issue of general public importance, the
Commission may commence a civil action in the Howard County Circuit Court.



M.

Court Award, In a civil action pursuant to this subsection, the court:

{a) May award preventive relief, including a permanent or temporary injunction, restraining order,
or other order against the person responsible for a violation of this subtitle as is necessary to
assure the fulf enjoyment of the housing righls granted by this subtitle;

{b) May award other relief as the court deems appropriate, including monetary damages to
persons aggrieved; and

{c) Pursuant to Section 20-1036 of the state Government Article of the Annotated Code of
Maryland, may, to vindicate the public interest, assess a civil penalty against the respondent:

(1) In an amount not exceeding $50,000.00C for a first violation; and
{2) Inan amount not exceeding $100,000.00 for any subsequent violation.

The court, in its discretion, may allow the prevailing party, including the county, reasonable
attorney's fees and costs. ’

intervention in the Civif Action Cormmenced by the Commission. Upon timely application, a person
may intervene in a civil action commenced by the Commission under this section if the action
involves:

{a) An alleged unlawiful housing practice to which the perscn is an aggrieved person; or

{b) A conciliation agreement to which the person is party.

The court may grant appropriate refief to any intervening party as is authorized o be granted to a plaintiff
in a civil actlon commenced pursuant to Section 20-1013 of the State Government Article of the
Annotated Code of Maryland.

(C.B. 138, 1991, C.B. 4,2015,§8 I)

Sec. 12.208. - Unlawfui employment practices.

Definitions. Words and phrases used in this section have their usual meanings except as defined
below:

(a)  Discrimination/discriminatory means acting or failing to act, or unduly delaying any action
regarding any person because of:

Race,

Creed,
Religion,
Disability,
Color,

Sex,

National origin,
Age,
Occupation,
Marital status,

Political opinicn,




(b)

(c)

(d)

(e)

Sexual orientation,

Personal appearance,
Familial status, or

Gender identity or expression

in such a way that such person(s) are adversely affected In the area of employment.
Discrimination does not include providing services or accommodations to employees that are
distinctly personal or private in nature,

Becauise of sex includes because of or on the basis of pregnancy, childbirth, or related medical

conditions. Women affected because of pregnancy, childbirth, or related medical conditions
shail be freated the same for all employment related purposes, including receipt of benefits
under fringe benefit programs, as other persons not so affected, but similar in their ability or
inability to perform work.

Employee means an individual employed by an employer. Employce does not include any
person elected to public office.

Employer means a persoen, engaged in an industry or business, who has five or more full-time
or part-time employees for each working day in each 20 or more calendar weeks in the current
or previous calendar year and any agent of such a person. Howard Counly, Maryland is
included as an employer to the extent provided in this section.

Employment agency means a person, paid or unpaid, or his/her agent, regularly undertaking to
procure:

(1} Employees for an employer; or

(2} Opporiunities for individuals seeking employment.

{f) Labor organization means an organization, group, association or plan in which employees
participate and which exists for the purpose, in whole or in pari, of dealing with grievances,
labor disputes, rates of pay, wages, hours or other terms or conditions of employment.

Unlawful Practices:

(a) Unlawful acts of employers. it shall be unlawful if, beqause of discrimination, an employer:

(1) Discharges a person; or

(2) Refuses to hire a person; or

{3) Acis against a person with respect to compensation or other terms and conditions of
employment; or

(4) Limits, segregates, classifies or assigns employees.

(b) Unlawful acts of employment agencies. It shall be unlawful if, because of discrimination, an

employment agency:
(1) Fails to refer a person for employment; or
(2) Refuses to refer a person for employment; or
(3) Acts against a person concerning the kind of employment for which a referral could have
been made; or
(4} Classifies a person for employment.
(cy Unlawful acls of fabor organizations. It shall be unlawful if, because of discrimination, a labor

organization with respect to its functions and activities in Howard County:
{1) Excludes or expels any person from its membership; or



(d)

{e)

)

(2) Limits, segregates or classifies its membership in any way which would deprive any
person of employment opportunities or adversely affect the person's status as an
employee or Applicant for employment; or

(3) Fails or refuses to refer a person for employment, in any way which would deprive the
person of employment opportunities, or adversely affect the person's status as an
employee or Applicant for employment,

Unlawful acts—Apprenticeship and training programs. It shall be unlawful if, because of
discrimination, an employer or labor organization located or domiciled in Howard County
refuses a person for admission to or employment in any program established to provide
apprenticeship or other training.

Unlawful acts—Employment advertising. Except where the limilation or specification is a bona
fide occupational qualification for employment, it shall be untawful if, because of discrimination,
an employer, labor organization or employment agency prints or causes to be printed any notice
or advertisement indicating any preference, limitation or specification relating to:

(1) Employment by the employer; or

{(2) Membership in the labor organization; or

(3) Any classification by the labor organization; or
{4y Any referral by the labor organization; or

(5) Any classification by the employment agency; or
(8} Any referral by the employment agency.
Unlawful acts—Against complainants!

(1) 1t shall be unlawful for an employer to discriminate against any of hisfher employees or
Applicants for employment hecause the employee or Applicant has opposed any practice
which is unlawful under this section or because the employee or Applicant has made a
charge, testified, assisted or participated in any manner in an investigation, proceeding or
hearing pursuant to this subtitle.

(2} 1t shall be unlawfut for an employment agency to discriminate against any person becatuse
the person has opposed any practice which is unlawful under this section or because the
person has made a charge, testified, assisted or participated in any manner in an
investigation, proceeding or hearing pursuant to this subtitle.

(3) It shall be unlawful for a labor organization to discriminate against a member or Applicant
for membership because the member or Applicant has opposed any practice which is
unlawful under this section or because the member or Applicant has made a charge,
testified, assisted or participated in any manner in an investigation, proceeding or hearing
under this subtitle.

I, Exemptions:

(a)

Bona fide occupational qualifications. When it is demonstrated that bona fide occupational
qualifications are reasonable, necessary and relevant to the normal operation of the particular
business or enterprise, this section shall not apply in the case of bona fide occupation
qualifications established by:

(1) An employer in hiring, assigning, compensating or discharging individuals; or
(2) An employment agency in classifying or referring individuals; or
{(3) A labor organization in classifying members; or

{4)  An employer or labor organization in denying an individual admittance to any program of
apprenticeship, training or retraining.




(k)

(c)

Educational instifutions. This section shall not apply to educational institutions in hiring and
employing persons of a particutar religion if the school, college or educationat institution is:

{1) Owned, supported, controlled or managed, in whole or in substantial part, by a particular
church, synagogue, or other religious organization or corporation; or

(2)  Ifthe curriculum is designed to comply, in whole or in part, with the doctrines or tenets of a
particular religion.

Bona fide seniority or employee benefit plans:
(1) This section shall not apply to bona fide seniority systems.

(2}  This section shall not apply to a bona fide employee benefit plan such as a retirement,
pension or insurance plan, if the system or plan is not a subterfuge to evade the purposes
of this section.

(3) No such employee benefit plan shall excuse the failure to hire a person.

{(4) In addition, pursuant to 29 USC section 263 (as may be amended from time to time), no
seniority system or employee benefit plan shall require or permit the involuntary retirement
of any individual between the ages of 40 and 70 because of the individual's age.

Preferential treatment:

(1) No employer, employment agency, labor organization or joint labor management
commmittee may be required to grant preferential treatment to any person(s} because of any
unbalance, compared to the general public, in the percentage or total number of people
with the following characteristics employed, referred for employment, classified, admitted
for membership or admitied to apprenticeship or training programs:

Race,

Creed,

Religion,

Disability,

Color,

Sex,

National origin,

Age,

Occupation,

Marital status,
Politicat opinion,
Sexual orientation,
Personal appearance,
Familial status, or
Gender identity or expression.

(2)  An employer, employment agency, labor organization or joint labor-management
committee may adopt and maintain a voluntary affirmative action program.



{e) Howard Gounly employees. The Office of Human Rights or the Human Rights Commission
may not take action with respect to any allegation of discrimination against the Howard County
Government until the aggrieved individual has exhausted all of the individual's administrative

s remedies pursuant to Article Vil of the Howard County Charter and any laws or regulations
enacted pursuani to Article Vii. Provided that all other requirements of section 12.212 have
been met, any time requirements contained in subsection Ill (a)(2), {b)(3), and (d} of this section
shall be stayed pending the outcome of the administrative action required by Article VIl of the
Howard County Charter.

(C.B.2, 1983; C.B. 138, 1991; C.B. 74, 1995; C.B. 54,2011, § 1; C.B. 14, 2014, § 1; C.B. 4,
2015, § 1)

State Law reference— Employment discrimination, Ann, Code of Md. art. 49B, § 14 et seq.

Sec. 12.208. - Unlawful law enforcement practices,

. Definitiorrs. Words and phrases used in this section shall have their usual meanings except as
defined below:

(a) Discrimination/discriminatory means acting or failing to act, or unduly delaying any action
regarding any person(s} because of:

Race,

Creed,

Religion,

Disability,

Color,

Sex,

National origin,

Age,

Occupation,

Marital status,

Political opinion,

Sexual orientation,

Personal appearance,
Familial status, or

Gender identity or expression
in such a way that the person{s) are adversely affected in the area of law enforcement.

. Authority of Office of Human Rights To Receive Complaints. The Office of Human Rights may
receive any citizen’s complaint involving discrimination against any law enforcement Officer




il

operating within Howard County if the complaint alleges any of the following categories or complaints
that are defined and prohibited by law or regulation:

{a) Police harassment; or

{b) Excessive use of force in the performance of the Officer's dulies; or

{c) The Officer's use of language which would demean the inherent dignity of any person.
Forwarding of Complaint to Law Enforcement Agency: ,

(a) Forward complaints with merit. If the Administrator of the Office of Human Rights finds that the

allegations in the compiaint may have merit, the Administrator shall forward a request for
appropriate action {o the iaw enforcement agency invelved, with a copy to the State's Atforney.

(b)  Contents of request to law enfarcement agency. The request to the law enforcement agency
shall contain:

(1) The facts concerning the incident;

(2) The name of the law enforcement Officer(s) involved;

(3) The name and address of the complaining party of all withesses;
(4) A copy of all information compiled by the Office of Human Rights.

Investigation by Law Enforcement Agency. Upon request of the Office of Human Rights and when
permitted by law, the law enforcement agency shall commence an investigation pursuant fo the
provisions of Subtitle 1 of Title 3 of the Public Safety Article of the Annotated Code of Maryland, and
any other pertinent provisions of law, and upon its completion provide a report of the investigation to
the Office of Human Rights.

(C.B. 2, 1983; C.B. 138, 1991; C.B. 54,2011, § 1; C.B. 14, 2014, § 1; C.B. 4, 2015, § 1)

Sec. 12.210. - Unlawful public accommodations practices.

Definitions. Words and phrases used in this section shall have their usual meanings, except as
defined below:

(&) Discrimination/discriminatory means acting, or failing to act or unduly delaying any action
regarding any person(s) bacause of:

Race,

Creed,
Religion,
Disability,
Color,

Sex,

National origin,
Age,
Occupation,
Marital status,

Political opinion,



Sexual orientation,

Personal appearance,

Familial status, or

Gender identity or expression

in such a way that the person(s) are adversely affected in the area of public accommodations.

(b)  Public accommodations means any place which holds itself out as inviting the public to utilize
its goods and services, whether or not for profit. Public accommodalions does not include
accommodations that are distinctly private or personal.

Unlawful practices means it shall be unlawful if, because of discrimination, an owner or operator {or
histher agent) of public accommodations denies any person any of the accommodations,
advantages, facilities or privileges of such public accommedations.

Exemptions. This section shall not apply to:

(a) Those portions of a private club or similar establishment which is not in fact open to the general
public, except to the extent that the facilities of such establishments are made available to the
customers or patrons of an establishment within the scope of this section.

(b) Owner occupied establishments containing less than two rental rooms or apartments,

(C.B.2,1983; C.B. 138, 1991; C.B. 54,2011, § 1; C.B. 14,2014, § 1)

Sec. 12.211. - Unlawfu! financing practices.

Definitions. Words and phrases used in this section shall have their usual meanings except as
defined below:

(a)  Discrimination/discriminatory means acting or failing to act or unduly delaying any action
regarding any persons because of.

Race,

Creed,
Religion,
Disability,
Color,

Sex, .

National origin,
Age,
Occupation,
Marital status,
Political cpinion,

Sexual orientation,




(b)

(c)

Personai appearance,

Familial status, or

Gender identity or expression

in such a way that such person or persons are adversely affected in the area of financing.

Dwelling:

(1) The whole or any part of a building, structure or mobile home occupied as, designed for or
intended for occupancy as a residence by one or more families.

{2) Land which is offered for sale or lease for the construction or location, in whole or in part,
of any such building, structure or mobile home.

Lending instifutions means a bank, insurance company, savings and loan association, or other
person or organization regularly engaged in the business of lending money or guaranteeing
loans within Howard County.

Unfawful Acts:

(@)

(b)

(c)

Denial of loan. 1t shall be unlawful if, because of discrimination, any tending institution denies a
loan for purposes including, but not limited to:

(1) The purchase, construction, improvement, repair or maintenance of a dwelling; or
(2} The establishment or continuance of a business establishment: or
(3) Personal purposes,

Conditions of loan. It shall be unlawful if, because of discrimination, any lending institution
discriminates against any person in the fixing of down payment, interest rate, duration or other
terms or conditions of a loan.

Unlawful deposit of public funds:

(1) ifthe Commission has made a determination of reasonable cause to believe that a lending
institution has engaged in a discriminatory practice and if the finding has been upheld by
the court, it shall be unlawful for any governmental official whose responsibility it is to
account for, invest or manage public funds to deposit public funds in that lending institution.

{2)  Upon the court's judicial enforcement of any order to restrain a discriminatory practice of a
lending institution, or upon any order for the lending institution to cease or desist a
discriminatory practice, the Administrator shall forward the name of the lending institution
to all governmental officials in charge of public funds.

(3)  If public funds are on deposit in any lending institution, the governmental official in charge
of the funds shall, upon notification from the Administrator that the lending institution is
discriminating, withdraw the funds and redeposit them in another lending institution.

(4) If, for reasons of sound economic management, this action will result in a financial loss o
the County, the action may be deferred for up to one year.

(6) If the Administrator notifies the government officials that the fending institution has
corrected its discriminatory practices, any prohibition on the deposit of public funds is no
longer applicable.

(C.B.2, 1983; C.B. 138, 1991; C.B. 54,2011, § 1; C.B. 14, 2014, § 1)



Sec. 12.212. - Unfair employment practices, unfair public accommodation practices, unfair law

enforcement practices, unfair financing practices—Complaint, investigation, conciliation, decision and

order, administrative hearing, subpoena power and enforcement.

M.

Compflaint:

{a) Right to file. Any person claiming to be aggrieved by an alleged unlawful act in violation of this
subtitle may file a complaint within six months after the alleged violation has occurred or has
been discovered by the complainant.

(b}  Form of complaint. Alt complaints shall be filed in writing, under cath, and shall be upon a form
provided by the Office.

{c} Where lo file. Complaints shall be filed with the Office of Human Rights.

{dy Content of complaint. The complaint shall state the name and address of the complainant and
the respondent and other pertinent information as required by the Administrator.

(e} Amendment of complaint. The complainant may reasonably amend the complaint at any time
after it is filed.

(i Withdrawal of complaint. The complainant may withdraw the complaint at any time by filing
written notice with the Office,

Setflement. The parties may settle the compiaint at any time.
Invesfigation, Determination and Concifiation:
(a} Consideration of complaint:

(1) The Administrator shall consider all complaints filed.

(2) Within 15 days of the filing of & complaint, the Administrator shall determine through
analysis of law and preliminary investigation if the facts alleged are sufficient to establish
that a violation of this subtitle may have occurred. The Administrator may contact the
respondent in this determination,

(b} Dismissal of complaint:

(1) If the Administrator determines that the facts alleged are insufficient to establish that a
viotation of this subtitle may have occurred, the Administrator shall dismiss the complaint.

(2) If the complaint is dismissed, the Administrator shall send a dismissal letter by certified
mail to the complainant stating the fact of dismissal, the reasons for dismissal and the
process for the complainant to seek reconsideration of the Administrator's decision by the
Human Rights Commission. The Administrator shall send a cepy of the dismissal Ietter by
certifted mail to the respondent.

(3) If the complainant seeks reconsideration of the Administrator's dismissal of the complaint,
the complainant must send a letter to the Chairperson of the Human Rights Commission
within 15 days of receipt of the dismissal letter stating the reasons the complainant
disagrees with the dismissal of the complaint.

{4) Within 15 days of the reconsideration request, the Chairperson of the Commission shall
schedule a meeting with the complainant. The Commission shall send written notification of
the dale, place, and time of the meeting to the Complainant by certified mail. At least two
other Commissioners shall be present at the meeting in addition to the Administrator and
the Commission's legal advisor.

a. If the Chairperson and the Commissioners defermine that the complaint should be
investigated, the Chairperson shall so state in a letter to the Administrator with a copy
to the complainant. The Administrator shall proceed with an investigation of the
complaint.




(d)

(e

b. If the Chairperson and the Commissioners determine that the complaint should be
dismissed, the Chairperson shall so state in a letter sent by certified mail fo the
complainant with a copy to the Administrator.

{5) If the Commission dismisses the complaint, and the complainant wishes to pursue the
- matter, the complainant may bring a suit seeking a declaratory judgment in the Circuit
Court for Howard County.

Authorization of complaint for investigation. If the Administrator determines that the facts
alleged are sufficient to establish that a violation of this subtitle may have occurred, the
Administrator shall authorize the complaint for investigation.

Defermination affer investigation. Within 180 days of the authorization of a complaint for
investigation, the Administrator shall issue written findings of the results of the investigation
which shall state whether or not there is reascnable cause to helieve that a violation of this
subtitle may have occurred. Due to exigent circumstances, the time period may be extended for
an additional 180 days at the discretion of the Administrator. The findings shall:

(1) Summarize the factual background of the case.
(2) Contain the basis for the finding of reasonable cause cr no reascnable cause.

(3) Outline the next appropriate steps as provided in subsections 12.21211{e) and {f) of this
subtitle.

{4) Be sent by certified mail to all parties.
Findings of reasonable cause and concilfation:

(1)  Within 30 days of a finding of reasonable cause to believe that a violation of this subtitle
may have occurred, the Administrator shall attempt to rectify the violation by conference,
concitiation and persuasion.

{2) Any concillation agreement for elimination of the violation shall be reduced to a legally
enforceable written instrument sighed by the complainant, respondent and the
Administrator or their authorized representatives.

(3) !f no conciliation agreement is reached, the Administrator shall notify all parties by certified
mail of the failure to conciliate and shall refer the matter to the Commission for a public
administrative hearing under the provisions of subsection V. below.

Findings of no reascnable cause. With the finding of no reasconable cause to believe that a
violation of this subtitle may have occurred, the Administrator will issue a decision and order:

(1)  Advising the parties of their right, within 20 days of the finding, to request an
administrative appeal hearing before the Commission;

{2) Detailing the method for requesting the hearing; and
{3) Requiring any prospective appsllant to list the reasons for appeal.

Administrative Hearings:

(@)

(b)

(c)

Failure to congiliate. The Human Rights Commission shall hold an administrative hearing in
case of failure to reach an agreement for the reclification of vialations under subsection
12.21211e) above,

Affer issuance of finding of no reasonable cause. The Commission may hold an administrative
hearing upon the request of any party if the Administrator has issued a finding of no reasonable
cause.

Certification of file, fransmittal of documents. The Administrator shall ceriify the entire file and
his/her finding and transmit the documents to the Commission.



\%F

(d)

@

Distribution of complaint. The Chairperson of the Commisslon shall send all parties a copy of
the complaint requiring the respondent to answer the charges at a public hearing.

Notice. The Chairperson shall issue and serve on all parties a notice, by certified mail, giving
the time and place of the public hearing before the Commission.

Rules and procedurs. The Commission shall conduct the hearing in accordance with its rules of
procedure and applicable law. All hearings are de nove.

Oaths, subpoenas. In the administration and enforcement of its duties, the Commission may
administer oaths and issue subpoenas using the same standards and procedures as in
subsection Vi. of this section.

Consideration of evidence,; purpose. The Commission shall consider all evidence to determine
whether the respondent has engaged in act(s) which viclate the provisions of this subtitle.

Dismissat—Decision and order. if the Commission finds that the respondent has not engaged in
acts which violate the provisions of this subtitle, it shall issue a written decision and order,
stating its findings of fact and ordering the dismissal of the complaint. The Commission shall
serve each party with the decision and order.

Violations; decision and order; appropriate action. If the Commission finds that the respondent
has engaged in acts which violate the provisions of this subtitle, it shall issue a written decision
and order stating its findings, ordering the respondent to cease and desist from the acl(s) and
ordering appropriate action to carry out the purposes of this subtitle. The Commission shall
serve each party with the decision and order,

(1) Affirmative action. The affirmative action ordered by the Commission may include, hut is
not limited to:

(i) Reinstatement or hiring of employees.

(i) Back pay (payable by the employer, employment agency or labor organization
responsible for the unlawful employment practice). The claimant's interim earnings (or
amounts earnable with reasonable diligence) shall operate to reduce monetary relief
otherwise allowable.

(i} Reasonable and customary altorney’s fees.
{iv) Nonhmonetary relief.
(v} Any other equitable relief that is deemed appropriate.

Appeal:

(a)

(b)

(c}

Right to appeal. Within 30 days of the Commission's issuance of a decision and order, any
party to the proceeding may appeal the decision and order to the Circuit Court of Howard
County,

Procedure, Appeails shall be in accordance with the Maryland Rules of Procedure providing for
appeals from adminisirative agencies.

Legal representation. The Commission shall be a party to all appeals and shail be represented
at any such hearing by the County Office of Law.

Oaths and Subpoena Powers:

(@)

Administrator. In the administration and enforcement of any of the provisions of this subfitle, the
Administrator may administer oaths and issue subpoenas to compel;

The attendance and testimony of witnesses, and

The production of records and documents relevant and necessary for proceedings under
this subtitle.




{b) Service of subpoena. Any subpoena shall be forwarded for service to the sheriff or deputy
sheriff of the political subdivision in which is located the residence of the person or the main
office of the firm, asscciation, parthership or corporation to whom the subpoena is issued.

{c} Enforcement of subpoena. In case of disobedience to the subpoena, the Administrator,
represented by the Office of Law, shall apply to a court of competent jurisdiction for an order to
enforce the subpoena.

VII.  Injunctive Reljef:

(a) Civil aclion. I, after the filing of a compiaint, the Administrator reasonably believes that civil
action to preserve the status quo or to prevent irreparable harm is advisable, the Administrator
may bring any action necessary to preserve the status quo or to prevent the irreparable harm.

(b) Legal representation. The Administrator shall be represented by the Office of Law.

(¢) Circuit Court for Howard County. Any action, including but not limited to an action to obtain
temporary injunctive relief, shall be brought in the Circuit Court for Howard County.

VI,  Enforcement. |f any respandent refuses to comply with a decision and order of the Commission,
the Commission may bring an action in the Circuit Court for Howard County te enforce compliance
with the decision and order.

{(C.B. 2, 1983; C.B. 49, 1983; C.B. 41, 1988; C.B. 138, 1991; C.B. 4, 2015, § 1)
State Law reference— Civil actions for discriminatory acts, Ann. Code of Md. art. 49B, § 42.

Sec. 12.213. - Protection of processes and witnesses.

[.  Unlawful Acts. It shall be unlawful for any person fo:
(8) Retaliate against ancther person; or
(b) Cause or attempt to cause a second party to retaliate against a person; or

{c) Coerce, or attempt {o coerce, a second party to retaliate against a person because the person
has:

(1) Lawfully opposed any act or failure to act that is in violation of this subtitle; or

(2) In good faith, filed a complaint, testified, parlicipated or assisted in any way in a
proceeding pursuant to this subtitle.

il. Enforcement. This section may be enforced by civil action.
(C.B. 2, 1983)

Sec. 12.214, - Confidential character of Information related to investigation.

I. Confidentiality during investigations:

{8) No publicity. To the extent permitted by the State Public Information Act, during the
investigation of any complaint alleging a violation of sections 12.207 to 12.211 of this subtitle
and until matters related to the complaint reach the administrative hearing stage, the records of
the Office and of the Commission related to the investigation are confidential.

{(b) Exemptions. The Administrator and members of the Commission shall held confidential any
information that would tend to disclose the identity of the complainant and respondent, except
that:



(1) Information may be released at any time if the complainant and the respondent agree in
writing to release the information;

(2) The identity of the complainant shall be disclosed, upon request, {o the respondent;

(3) The identity of the complainant and respondent may be made pubiic after the parties have
been notified that a hearing on their case has been scheduled; or

{4y The Cffice may cooperate with Federal and State agencies and shall make available to
such agencies its files and investigative data, if permitted or required to do so by Stale or
Federal law or court order.

Il.  Violations; Penalty:

(@)  Fine, imprisonment; civif penalty. Any Commissioner or staff member in the Office who is
convicted of violating provisions of this section shall be guilty of a misdemeanor and, upon
conviction, shall be fined up to $1,000.00 and/or imprisoned for up to 6 months. Alternatively or
in addition {o and concurrent with all other remedies, the County Sollcitor may enforce the
provisions of this section using civil penalties pursuant to the provisions of title 24, "Civil
Penalties," of the Howard County Code. A viclation of this section shall be a Class A offense.

(b) Removal from office. Any Commissioner who violates the provisions of this section shall be
removed from office in accordance with section 903 of the Howard County Charter.

(¢ Discharge of employee. Any staff member who violates the provisions of fhis section shall be
discharged in accordance with the Howard County Code and the Howard County Employee
Manual.

(C.B. 2, 1983; C.B. 32, 1985; C.B. 53, 1994, C.B. 4, 2015, § 1)

Sec. 12.215. - Criminal penalties for falsification of documents, etc.

A person who:
I, Falsifies any documents, records or reports that have been subpoenaed pursuant to this subtitle; or
Il Willfully gives faise testimony before the Commission or the Administrator; or

Il. Intimidates any witness, complainant or respondent in any proceeding before the Commission; shall,
upon conviction, be guilty of a misdemeanor and shall be subject fo a fine of up fo $1,000.00 and/or
imprisonment for up to six months.

(C.B. 2, 1983)

Sec. 12.216. - Civil penalties.

{a) A person found to have engaged in any discriminatory act(s) in violation of this subtitle resuiting in
humiliation and mental anguish to the person(s) aggrieved by the discrimination shall be liable for the
payment of a civit penalty to the aggrieved person(s).

(v) (1) Except as provided in paragraph {2) of this subsection, civil penalties, recoverable in a civil
action shall be up to $1,000.00 damages plus reasonable attorney's fees,

{2) Civil penalties, recoverable in a civil action for a violation of the employment discrimination
provisions of section 12.208 of this subtitle or the public accommodations provisions of section
12.210 of this subtitle shall be up to $5,600.00, plus reasconable attorney's fees.

(C.B. 2, 1983; C.B. 85, 1996}




Sec. 12.217. - Nonexclusive remedy.

.

Rights. The provisions of this subtitle vest in all persons in Howard County the right to be free of any
practices prohibited by this subtitle.

Action at Law. Any person who is aggrieved by an act prohibited by this subtitle may bring an action
in law or in equity in the Circuit Court for Howard County to seek damages, including counse! fess,
redress of injury or injunctive relfef arising out of any such prohibited act.

Termination of Administrative Process . If the aggrieved person brings an action before the Circuit
Court of Howard County, in a matter which is pending before Office or the Commission, the Office or
Commission shall close the case and cease all proceedings on the matter.

(C.B.2,1983; C.B.4,2015,§ 1)

State Law reference— Civil actions for discriminatory acts, Ann. Code of Md. art, 498, § 42.

Sec. 12.218. - Separability.

The provisions of this subtitle are separable; and if any provision, sentence, clause, section,

subsection or part thereof is held illegal, invalid or unconstitutional or inapplicable to any person or
circumstance, the iflegalily, invalidity, unconstitutionality or inapplicability shall not affect nor impair any of
the remainder of the subtitle or its application to other persons or circumstances.

(CB. 2, 1983)

SUBTITLE 3. - LOCAL CHILDREN'S BOARD

Sec. 12.300. - Local Children's Board established; staffing; purpose; general provisions.

@)

(b)

(c)

(d)

Board Established. There is a Howard County Local Children's Board within the Department of
Community Resources and Services. In this subfitle, the term "Board" shall mean the Howard
County Local Children's Board.

Staffing. Except as provided in section 12.306(a} of this subtitle, the Depariment of Community
Resources and Services shall provide staffing for the Board.

Purpose of the Board. The Board shall approve, oversee, and act as a neutral convener that
faciiitates interagency collaboration, youth empowerment and community engagement to create and
implement a shared visicn for children, youth and families in Howard County.

General Provisions. General provisions applicable to the Board are set forth in subtitle 3, "Boards
and Cemmissions,” of title 6, "County Executive and the Executive Branch,” of the Howard County
Code.

(C.B. 96, 1996; C.B. 12, 2002, § 2; C.B. 12,2016, § 1; C.B. 5,2019, § 1)

Lditor's note— Section 1 of C.B. 76, 1995, repealed subtitle 3, § 12.300, relating to home for
indigent sick and derived from the following Public Local Laws: 1880, ch. 423; 1888, art. 14, §

45;

and 1930, § 74.

Sec. 12.301. - Membership of the Board; appointment,

(a)

Appointment:



(c)

(1) Members of the Board shalli be appointed by the County Executive and confirmed by the
County Council.

(2) The Board may recommend individuals to fill a vacancy on the Board. The County Executive
shall consider the individuals recommended by the Board, but need not fill a vacancy from the
list of individuals recommended.

Number of Board Members; Apportionment of Representation:
(1) The Board shall have at least 19 members and no more than 29 members.

(2) () As practicable, the Board shall consist of a majority of public sector (ex-officio)
representation and a minority of private sector representation.

(i) At least 20 percent of the private sector representation shall be comprised of former
consumers or family members of consuimers of services for children, youth and families in
Howard County.

Qualifications of Members of the Board:

(1)  Members of the Board shall demonstrate an interest in children's services. As far as is
practicable, the Board shall reflect the gender, geographic, ethnic and racial makesup of the
County.

(2) The membership of the Board shall reflect, as closely as is reasonable and practical, the profile
contained in this paragraph.

() The members cf the Board from the private sector may include:

a. A minimum of two youth members (ages 14-24) with one currently altending a Howard
County Pubiic School;

b. At least one individual representing private non-profit child-serving agencies;
¢. At least cne individual with business experience;
d. Atleast one individual from the faith community,
e. Atleast one individual representing the disability community;
f. At least one individual representing the health care community; and
g. At least one individual represanting the mental health community.
(il The following ex officio members shall serve on the Board:
The Director of the local Department of Social Services:
The Superintendent of the Howard County Public School System;
The Supervisor of the Local Office of Juvenile Services;
The Health Officer;
The Chief of Police;
The State's Attorney;
The Director of the Department of Recreation and Parks;
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The Director of the Department of Community Resources and Services;

The Director of the Department of Housing and Community Development;
j.-  The Regional Manager of the Local Child Care Administration;

k. The Administrator of the Office of Workforce Development; and

. The Director of the Howard County Library System.




(d) Voiing Members:
{1y All members appointed to the Board shall be voting members.

{2) A simple majority, but no less than ten voting membars of the Board shall constitute a quorum
for the purpose of conducting business.

{3) In all matiers before the Board, the members shall make every attempt to reach consensus
prior to a vote heing called.

(e} Terms of Members of the Board:

{1} Except for youth members, the members of the Board shall serve staggered terms of five
years. Youth members shall serve staggered terms of two years.

(2 Vacancies on the Board shall be filled in the same manner as the original appointment or for
the unexpired term.

(3) Atthe end of the term a member of the Board, the member continues to serve until a successor
is appointed. :

(4) A member of the Board who is appointed to complete an unexpired term serves only for the
rest of that term, unless the member is reappointed.

{fy Removal from Office: In accordance with the provisions of section 903 of the Howard County
Charter, a member of the Board may be removed for incompetence, misconduct, or failure to
perform the duties of the position.

{q) Officers of the Board:
(1) The Beard shall elect Officers from among its members, to serve two-year terms as Officers.

(2) The Officers shall consist of a Chairperson, a Vice-Chairperson, and three Second Vice-
Chairpersons.

(3) A member may not be elected to the same office for more than two consecutive terms.
(C.B. 96, 1996; C.B. 12,2002, § 2; C.B. 12,2016, § 1; C.B. 13,2018, § 1, C.B.5,2019,§ 1)

Sec. 12.302. - Meetings of the Board.

{a) Number and Place: The Board shall meet a minimum of six times per year at the times and places it
determines. The Board may meet more often for special meetings at the call of the Chairpersen.

(b) Board Meetings Are Public: All meetings of the Board shall be open to the public except when a
meeting is closed as authorized under Federal or State law.

(C.B. 96, 1996; C.B. 5,2019, § 1)

Sec. 12.303. - Committees of the Board.

{a) Commiltee Establishment and Structure: The Officers of the BOard'may appoint committees of the
Board as it deems necessary for the execution of the mission, purpose, and geals of the Board.

(b) Committea Membership: Committee members may include members of the community or members
of the Board and a Board member shall serve as committee chair.

(C.B. 96, 1996; C.B. 5, 2019, § 1)

Sec. 12.304. - Responsibilities and duties of the Board.



(a) Responsibilities and Duties: The Board shall:

(1) Periodically conduct a needs assessment which identifies priorities, gaps in services, and
areas of duplication;

(2) Identify barriers to integration or access to services;

(3) Prioritize, design, and implement strategles to achieve clearly defined results for families and
children;

(4} Maintain standards of accountability for locally agreed upon results for children and families;

(5) Influence the allocation of resources across systems as necessary to accomplish desired
results;

(6) Coordinate children and family services within the County to eliminate fragmentation and
duplication of services;

{(7) Create an effective system of services, supports and opporiunities that improve outcomes for
children, youth and families;

(8) Operate based on locally agreed upon principles concerning service delivery;
(9} Represent local residents, communities and state and lecal government; and

(10 By April 1 of each year, submit a report to the County Executive and County Council
describing the Board's activities in the previous fiscal year, assessing the Board's progress
toward the goals and objectives for the previous fiscal year and stating the goals and objectives
for the next fiscal year and making recommendations for any iegislative and funding changes
the Board deems necessary to accomplish the responsibilities and duties established by this
section.

(b)  Limits on Powers of the Board: The powers and duties granted to the Board may not be construed
to authorize the Board to:

(1) Preempt or supersede the regulatory authority of any State or County department or agency; or
(2) Engage in any activity which is beyond the express powers of the Board.

(C.B. 96, 1996; C.B. 12,2002, §§ 1,2; C.B. 43,2018, § 1; C.B. 5,2019,§ 1)

Sec. 12.305. - Conflict of interest.

(a) Members and Employees of the Board: Members and employees of the Board shall be subject to
the Howard County public ethics law.

{by Conflict of Interest:
(1) A member of the Board shall declare the member's interest in any matter before the Board.

(2) if there is any interest to a private sector member in a matter before the Board, the member
may not participate in discussions or vote on the matter.

(¢} The Board's subcontractor(s) or subgrantee(s) may not be paid consultants to the Board.
(C.B. 96, 1996; C.B. 12,2002, § 2; C.B. 5,2019,§ 1)

Sec. 12.306. - In kind services,

(a) Acceptance by the Board: The Board may accept in-kind services of County depariments or
agencies for needs associated with the operation of the Board.

(b) Consuitants. The Board may engage any necessary consultants.




(C.B.96,1996; C.B. 5,2019, § 1)

Sec. 12.307. - Reserved.

Editor's note— C.B. 5, 2019, § 1, adopted March 8, 2019, repealed § 12.307, which pertained to
panel to review operations of the Board and derived from C.B. 96, 1996; C.B. 12, 2002, §2;
C.B. 43,2018, 8 1.

Sec, 12.308. - Reserved.

Editor's note— C.B. 12, 2002, § 2, deleted former § 12,308, which pertained to termination, and
derived from C.B. 96, 1996.

SUBTITLE 4. - DISABILITY ISSUESH

Footnotes:
—-{4) -
Editor's note— Subtitle 4, §§ 12.400-—12.409, relating to rat controt, derived from C.B. 46, 1973, was
repealed by C.B. 17, 1981. Subsequently, a new sub. 4, §§ 12.400, 12.401, was added by C.B. 40, 1988.
Sec. 12.400. - Definitions.

Words and phrases used in this subtitle shall have their usual meanings, except as specifically
defined in this section.

(@)  Person with a disability means an individual who has a physical or mental impairment that
substantially limits one or more major life activities, has a record of such an impairment, or is
regarded as having such an impairment.

(b} Physical or mental impairment:

{1)  Physiological means any. physiclogical disorder or condition, cosmetic disfigurement, or
anatomicatl loss affecting one or more of the following body systems:

{i}y Neurological;

(i} Musculoskeletal:

(i) Special sense organs;
(iv) Respiratory, inciuding speech organs;
(v) Cardiovascular;

{vi} Reproductive;

(vii} Genitourinary;

{viiiy Hemic and lymphatic;
{ix}  Skin and endocrine;
{x) Digestive; and

{x) Immune.



(c)

(d)

(2) Mental or psychological means any mental or psychological disorder such as:
(i) Cognitive and developmental disabilities;
(i Organic brain syndrome;
() Emotional or mental iliness; and
(iv) Specific learning disability.

Physical or mental impairment includes but is not limited to such diseases and conditions as
orthopedic, visual speech and hearing impairments; cerebral palsy; epilepsy, muscular
dystrophy; multiple sclerosis; cancer; H.1L.V. (AIDS) infections, heart disease; diabetes; drug
addiction; alcoholism.

Major life activities means functions such as caring for oneself, performing manuaf tasks, walking,
seeing, hearing, speaking, breathing, learning, and working.

Has a record of such impairment means has a history of, or has been misclassified as having, a
mental or physical impairment that substantially limits one or more major life activities.

Is regarded as having an impairment:

(1) Has a physical or mental impairment that does not substantially limit major life activities but is
treated as if major life activities are limited:

(2) Has a physical or mental impairment that substantially limits major life activities only as a result
of the attitudes of others toward that impairment; or

(3) Has none of the impairments defined in this section, but is treated as having such an
impairment.

(C.B. 40, 1988; C.B. 56,2007, § 1; C.B. 14,2014, § 1)

Sec, 12.401. - Commission on Disabilities.

(@)

(b)
{c)

(d)

General Provisions. General provisions regarding the following are set forth in subtitle 3, "Boards
and Commissions,” of title 6, "County Executive and the Executive Branch," of the Howard County
Code.

Membership. There is a Commission on Disabilities consisting of 16 members.
Qualifications:

{1) Atleast 13 of the 15 members shall be residents of Howard County.

(2)  All members shalk:

{i) Have evinced a broad based interest in, and/or experience with, issues involving persons
with disabilities; and

(i) Be willing and able to commit time and effort to actively pursue the responsibiiities of a
working Commission.

(3) At least eight of the members of the Commission shall be persons with disabilities.

(4) Two members of the Commission shall be a Board or staff member of an agency providing
services to persons with disabiiities.

(5) Two members of the Comimission shali be a relative of persons with disabilities.

Meetings. The Commission shall meet regularly at the call of the Chairperson or at the call of a
majority of its members, The Committee shall meet as frequently as necessary to perform its duties,
but at least six times a year.




(e)

)

(h)

Staff. The County Executive shall designate a disabilities issues coordinator who shall serve as
Executive Secretary to the Gommission and shall also serve as the 504 compiiance monitor for the
County,

Rules and Regufations. The Commission has the option of establishing committees for the proper
and efficient performance of its duties, Committees may include nonmembers of the Commission.

Records. The records of the Commission's activities and the minutes of its meetings shall be kept
on file and open to the public.

Duties and Responsibilities:

1

)

Public awareness. The Commission on Disabilities shall:

()

(ii)

(i)

Listen to the concerns of persons with disabilities, their families, friends, service providers
and interested citizens by holding public forums or hearings, and/or conducting surveys
and sludies.

Develop activities which will increase public awareness of the concerns and contributions
in aur community of persons with disabilities.

Promote equal rights and opportunities for afl persons with disabilities, including
identifying barriers to these rights and recommending necessary policies and actions to
remove those barriers,

Advise on governmental programs, polficies and budget. The Gommission on Disabilities shali:

M
(ii)

(iii)

{iv)

4%]

(vi)

(vii)

(3)

Review overall services and activities of governmental agencies providing services to
persons with disabilities, including collecting data and reviewing reports and publications.

Advise the County Executive and County Council on the needs, inequalities, unmet needs,
and gaps in such areas as housing, transportation, recreation, employment, education,
community services, treatment, rehabilitation and refated matters, which may preclude the
full integration of persons with disabilities into the community.

Make recommendations to the County Executive and County Council regarding the
impact of County Government policies, programs, services and facilities on persons with
disabilities.

Make recommendations during the budget development pracess regarding the funding of
programs for persons with disabilities; review the County Executive's budget
recommendations for such programs and make recommendations prior to the budget's
submission to the County Council.

ldentify and recommend to the County Executive and the County Council appropriate
sources of State and Federal financial assistance for purposes of comprehensively
assisting persons with disabilities.

Subject to section 22.1000 of the County Code, submit an annual report to the County
Council and the County Executive which sets forth the status of citizens with disabilities
and makes recommendations for the most effective delivery of services and programs,
annual priorities for delivery of services to individuals and funding proposals as may be
appropriate.

Advise the County Executive on other matters related to persons with disabilities.

Compliance. The Commission on Disabilities shall assist the County Government in
ensuring compliance with the requirements of Section 504 of the rehabilitation act of 1973
and the Americans with Disabilities Act of 1990.

(C.B. 40, 1988; C.B. 62, 1988; C.B. 127, 1991; C.B. 14, 2000; C.B. 56, 2007, § 1; C.B, 14, 2014,
§ 1; C.B. 43,2018, § 1; C.B. 49, 2018, § 1)



SUBTITLE 5. - OLDER HOWARD COUNTIANS ACT

Sec. 12,500, - Office on Aging and Independence.

(a)

(b)

(c)

(d)

General Provisions. General provisions applicable to this Office are set forth in subtifle 2,
"Administrative Departments and Offices," of title 6, "County Executive and the Executive Branch," of
the Howard County Code.

Head . The Administrator on Aging and Independence shall head the Office on Aging and
Independence. The Office is under the general supervision of the Director of Community Resources
and Services.

Qualifications of Administrator on Aging and Independence . The Administrator on Aging and
Independence shall be thoroughly trained and experienced in the principles and practices of a social
services program with considerable knowledge of the financial, social, educational, organizational
and other special needs and problems of the elderly. The Administrator shall have had five years of
increasingly responsible experience in social service or related work, two years of which shall have
been in a managerial position dealing with the provision of services of the elderly.

Duties and Responsibilities , The Office shail:

(1) Develop, in cooperation with the Commission on Aging and with other County organizations,
both public and private, a comprehensive County-wide annual plan for a coordinated system of
heaith, social and community services for the aged, including housing and institutional and
noninstitutional care, and present such plan to the County Executive. The annual plan shall
include statements of the long- and short-term needs of the elderly in Howard County, the fong-
and short-term plans for serving those needs, and the proposed funding sources and
administrative responsibility for these plans.

(2) Administer those programs and activities for the aged designated as the responsibility of the
Office in the annual plan,

(3) Subject to existing law, review and coordinate all local programs and services, both public and
private, insofar as they relale and are important to the well-being of the Counly's aged,
including, but not fimited to, programs and services in the areas of income, maintenance, public
health, mental health, housing and urban development, employment, education, recreation and
rehabilitation of persons with disabilities.

(4} Review and formulate policy recommendations to the Counly and County Council in reference
to publicly funded plans and programs which have an impact on the aged.

(6) Consult with the County Commission on Aging on afl matters pertaining to policy and programs
prior to making recommendations to the Executive and County Council.

{8} After consultation with the Commission on Aging, present plans for programs for the elderly to
the County Executive and County Council for budgetary approval.

(7) Consult with and advise the head of the principal departments of the County Government with
respect to programs and services for the aged, for which they are primarily responsible.

(8) Cooperate with State, Federal and other local governmental units and agencies in effectuating
the purposes of this subtitle,

{9) Establish and administer any programs or services deemed desirable by the Commission on
Aging and the County Executive, under direction of the State Department of Aging or the
provisions of the Older Americans Act, as amended.

{(10)  After prior consultation with the Commission on Aging and approval by the County Executive,
apply for, accept and use any State or Federal funds, or other grant, fund and contributions,
public or private, available for the purposes specified in this subtitle.




{11)  Prepare and submit to the County Executive a budget for the Office and the Commission on
Aging in accordance with customary budget procedures.

(12}  Subject to section 22,1000 of the County Code, prepare and submit an annual report to the
County Executive and the County Council, setting forth the activities of the Office and the
Commission on Aging in the preceding year, and its recommendations for legislation and
funding.

(13) Initiate and carry out any appropriate action, where relevant, to implement the above
objectives, or other related objectives, as they become necessary and are deemed appropriate.

(14) The Office shall be the principal County agency responsible for the development of services
to the aged and the medium through which organizations exchange information, coeordinate
programs and engage in joint endeavors.

(18)  Other duties and responsibilities . The Office shall perform such other functions as may be
prescribed by directive of the County Executive or by law.

(e) Guardianship Responsibilities. The Administrator may serve as guardian of persons pursuant to
section 13-707 of the estates and trusts article of the Annotated Code of Maryland.

(C.B. 36, 1975; C.B. 62, 1988; C.B. 152, 1991; C.B. 14, 2014, § 1; C.B. 12,2016, § 1; C.B. 43,
2018, § 1)

Editor's note— Section 2 of C.B. 36, 1975, reads as follows:

"Section 2. And be it further enacted by the County Council of Howard County, Maryland, that
the present Director and staff and all funds heretofore appropriated to the Howard County
Commission on Aging created by resolution No. 13, 1969 legislative session of the Howard
County Council, and all assets and records of the aforesaid agency, shall, upon the effective date
of this Act, be transferred to the Office on Aging as constituted hereunder."

Section 52 of C.B. 62, 1988 repealed subsection (a) and added new subsections (a—c}. Section
53 renumbered existing subsection (b) as (d) and added paragraphs (14) and (15). The editor
changed the word "Director” in the introductory paragraph of subsection (d) to "office." C.B. 62,
1988 is effective July 1, 1989,

Sec. 12.501. - Commmission on Aging.

(a) General Provisions. General provisions applicable to this Commission are set forth in subtitle 3,
"Boards and Commissions," of title 6, "County Executive and the Executive Branch," of the Howard
County Code.

{by  Number of Members . There is a Howard Counfy Commission on Aging composed of no more than
15 membaers.

{c) Qualifications of Members :
{1y  All members shall be residents of Howard County.
(2) A majority of members of the Commission shall be at least 55 years old.

(3) Members shall be selected because of their interest in the problems of the aging and shall be
broadly representative of the citizens of the County.



{d)  Execulive Secrefary. The Administrator on Aging and Independence, or the Administrator's
designee, shall serve as Executive Secretary of the Commission and shall attend all meetings of the
Commission,

{e) Dulies of the Commission on Aging:

{1y The Commission shall make such surveys concerning the problems of the aging as it may
determine, or as directed by the Executive or the County Council, and promote in every manner
possible the welfare and hetterment of the aged people of the County.

(2) The Comimission shall act as the advisory body to the Office on Aging and Independence and
shall review and make recommendations concerning all new programs proposed by the
Administrator on aging prior to their implementation.

(3) The Commission shall review the proposed budget of the Office on Aging and Independence
and make such recommendations as it deems appropriate to the Administrator on aging and the
County Executive, prior to its submission to the County Council.

(4) Other matters. At the directive of the Couniy Executive or by resolution of the County Council,
the Commission on Aging shall review and make recommendations on any malter related to
older residents of the County.

(C.B. 36, 1975; C.B. 47, 1979, C.B. 2, 1981, C.B. 62, 1988; C.B. 30, 2005, § 1; C.B. 12,2016, §
1

Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989,

SUBTITLE 6. - SMOKING IN PUBLIC PEACESH

Foctnotes:
—- (5} -

Editor's note— C.B. 38 of 2006, §§ 1, 2, repeated former Subtit. 6, §§ 12.600—12.613, and enacted new
provisions as herein set out. Former subtit. 6 pertained to similar subject matter and derived from C.B. 45,
1988; C.B. 56, 1993; C.B. 29, 1994,

Section 3 of C.B. 38 of 2006 provides as follows

"(a) Until June 1, 2007, an owner, operator, manager, or person in control of a har or restaurant with a
separately enclosed and ventilated bar area in existence on April 1, 2006 may permit smoking in its
separately enclosed and ventilated bar area in accordance with the provisions of title 12, subtitle 6 of the
Howard County Code in existence on Aprit 1, 2008, (b} Until June 1, 2007, an owner, operator,
manager or person in control of a bar or restaurant with a separately enclosed and ventilated bar shall
comply with al other provisions of this Act, and  (c) Effective June 1, 2007, an owner, operaior,
manager or person in control of a bar or restaurant with a separately enclosed and ventilated bar area in
existence on April 1, 2006 shall fully comply with all provisions of this Act."

State Law reference-- Clean Indoor Air Act, Ann. Code of Md., Heaith article, § 24-501 et seq.; local
antismoking ordinances. Ann. Code of Md., Health article, § 24-510.

Sec. 12.600. - Findings and purpose,

(a) The Howard County Council finds that secondhand tobacco smoke Is a hazard {o the health of the
public,




{b)

The purpose of this subtitle is:

{1) To protect the public health, safety, and welfare by prohibiting the smoking of tobacco products
in public places, at public meetings, in certain government vehicles, in places of employment,
and within certain distances from entrances to public places; and

{2) To pratect the public from involuntary exposure to smoke from tobacco products.

(C.B. 38, 2006, § 2)

Sec. 12.601, - Definitions.

@

{b)

(c)

(d)
(&)

®
(9)

Terms in this subtitle have the meanings indicated.

Bar means an establishment, portion of an establishment, or area of a restaurant licensed under the
State Code Article 2B to serve alcoholic beverages for consumption by individuals on the premises
and where serving food is only incidental to the consumption of alcoholic beverages. Bar includes a
cocktail lounge.

Electronic smoking device means any product containing or delivering nicotine or any other
substance that can be used by a person to simulate smoking through inhalation of vapor or aerosol
from the preduct. The term includes any such device, whether manufactured, distributed, marketed,
or sold as an e-cigarette, e-cigar, e-pipe, or vape pen, or similar product name or descriptor for such
a device.

Employee means an individual who:
{1)  Works for an employer in consideration for direct or indirect monetary wages or profit; or
{2) Volunteers services for a nonprofit entity or business entity.

Employer means a person, partnership, corporation, nonprofit entity, or other business entity that
employs the services of one or more individuals.

Enclosed area means an area that is bounded on all sides by walls that extend from the floor to the
ceiling regardless of whether the walls contain doors, windows, or vents.

Government vehicle means each car, bus, truck, or van owned or leased by Howard County.

Heallh care facilily means an office or institution where individual care or treatment of a physical,
mental, emotional, physiological, or psychological illness or condition is provided including, but not
limited to, a hospital, clinic, nursing home, assisted living facility, ambulatory health care facility,
limited care faciiity, aduit day care center, home for the aging or chronically ill, medical laboratory,
and the Office of a physician, dentist, psychologist, psychiatrist, physiologist, podiatrist, optomstrist,
chiropractor, or optician.

International "No Smoking" symbol means a pictorial ‘representation of a burning cigarette enclosed
in a red circle with a red bar across it.

Quldoor sealing area means any patio, courtyard, sidewalk cafe, backyard or other outdoor area of a
restaurant or bar where food and/or beverages are served and/or consumed.,

Fartially enclosed means an outdoor seating area where the circulation of outdoor air is obstructed
by a temporary or permanent wall, tarp, shield, blind, or other kind of covering, exclusive of a
temporary or permanent roof, ceiling, overhang, or overhead structure and the perimeter of the
adjoining enclosed restaurant or business.

Person means an individual, corperation, partnership, business trust, limited liability company, or
any other type of business entity.

Place of employment means an area within a building that employees normally frequent during the
course of employment that is under the control of their employer, including, but not limited to, a work



area, employee lounge, restroom, conference and meeting rooms, class room, cafeteria, photocopy
rocm, private offices, slevator, auditorium, medical facility, stairs and hallway.

(m}  Public meeting means a mesting, wherever held, open to the public and having no membership
restraints,

(N}  Public place means:

(1) An enclosed area to or in which members of the public are invited or permitted, including, but
not limited to:

{i} An auditorium;

{iy  Abar

(i) A beauty or barber shop;
(iv)y A bowling alley;

(v) A building owned or leased by Howard County including, but not limited to, any part of a
building that is owned, leased, or cccupied by the County or a County agency;

(vi) A building used for or designed for the primary purpose of exhibiting a motion picture,
stage, drama, lecture, musical recital, concert or other similar performance;

(vii) A business organization open to the public, including a retail store, bank, credit union,
and other financial institution, office, factory, or any other private business, office, or
organization;

(vii) A common area of an apartment building, condominium, retirement facility, or other
multiunit residential facility including, but nct limited to, a lobby, hallway, laundry facility,
storage facility, exercise facitity, restroom, or garage;

(i) A convention hall;
(x) An elevator, regardless of capacity, except an elevator in a single-family dwelling;

(xiy A facility mesting the definition of an assembly occupancy as defined in the Howard
County Fire Code,

(xiiy A facility offering private, community or school based camp, or recreational programs to
minors;

(xiif) A health care facility, including, but not limited fo, waiting rooms, hallways, wards, and
private and semiprivate sleeping rooms;

{xiv) Alibrary, museum, and gallery;
{(xv) A poolhall
{xvi} A public or private educational facility;

{xvii} A public transportation facility, including, but not limited to, a ticket, boarding, and
wailing area;

{xviif) A public fransportation vehicle, including, but not limited to, a bus or taxicab;
{xix) A restaurant;

{(xx) A restroom;

{xxi) A room, chamber, or place used for a public meeting;

{xxity A service line;

{xxii} A shopping mall including, but not limited to, the common areas, hallways, restrooms
and storage facilities;




(o)

(9)
(r)
(s)

(t)

(u)

(W)

(xxiv) A sleeping room, common area, or banquet hall of a hotel or motel including, but not
fimited to, a lobby, hallway, laundry facility, exercise facility, storage facility, restroom, or
garage; and

(xxv} Asports arena; and
{2) An outdoor seating or viewing area that is used by the public:

{iy To observe a concert, motion picture, stage drama, lecture, musical recital, or other similar
performance; or

(il To observe or participate in an athletic event including the bleacher area of a ball field or
spotts arena.

Restauranf means:

(1} A place that offers for sale or sells food and drink to the public, guests, patrons, or employees
including, but not limited to, a coffee shop, fast-food establishment, cafeteria, sandwich stand,
private or public school cafeteria; and

(2) A kitchen where food is prepared on the premises for serving elsewhere, such as a catering
facility.

Retail store means:

{1) An establishment whose primary purpose is to sell or offer for sale to consumers goods, wares,
merchandise, food for consumption off the premises, or other tangible items; and

(2) All related and incidental activities, operations, and services,

Retail tobacco sfore means a retail store that primarily sells or offers for sale tobacco products and
accessories, and where the sale of other products is incidental.

Service fine means an indoor line where one or more individuals wait for or receive service of any
kind, whether or not the service involves the exchange of money.

Shared government vehicle means any vehicle used expressly for Howard County Government
purposes that is not assigned fo any one employee for exclusive use.

Smoking means inhaling, exhaling, burning, or carrying any lighted or heated cigar, cigarette, or
pipe, or any other lighted or heated tobacco or plant product intended for inhalation, in any manner
or in any form. "Smoking" also includes the use of an electronic smoking device which creates an
aerosol or vapor, in any manner or in any form, or the use of any oral smoking device for the purpose
of circumventing the prohibition of smoking in this article.

Sports arena means a sports pavilion, gymnasium, health spa, boxing arena, swimming pool, rolfer
rink, ice rink, baseball field, foothall field, soccer field and other similar places where members of the
public assemble to engage in physical exercise, participate in athletic competition, or to witness
sports events.

(1} Tobaceco product means any product containing, made, or derived from tebacco or nicotine
that is intended for human consumption, whether smoked, heated, chewed, absorbed,
dissclved, inhaled, snorted, sniffed, or ingested by any other means, including, but not limited to
cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, snuff,

(2) “Tobacco product” includes electronic smoking devices.
{(3) Notwithstanding any provision of this subsection to the contrary:

a. "Tobacco Product® includes any component, part, or accessory of a tobacco product,
whether or not sold separately; and

b. "Tobacco Product” does not include patches intended for smoking cessation.

Vaping or fo vape means the act of using an electronic smoking device to deliver nicotine or other
substances.



(C.B. 38, 2006, § 2; C.B. 28,2015, § 1)

Sec, 12,602, - Prohibition.

Except as otherwise provided in this subtitle, a person shall not smoke:
{a) Ina public place;
{b) At a public meeting;

(¢} Ina shared government vehicle or in any government vehicle when occupied by more than one
person; or

(d) in a place of employment.
(C.B. 38, 2006, § 2)

Sec. 12,603, - Distance from a public place or place of employment.

Smoking is prohibited within a distance of 15 feet outside public entrances and exits of an enclosed
public place or place of employment where smoking is prohibited, except this does not apply in the Ellicott
City Historic District or to restaurants and bars with outdoor seating areas that comply with section
12.604.

(C.B. 38,2006, § 2)

Sec, 12.604. - Exceptions to prohibition,

(@) The prohibitions in section 12.602 do not apply to:

(1) A private club or lodge owned and operated by a membership association licensed under
article 2B of the State Code if:

(i) The association's duties are performed by its members, including, but not limited to, food
preparation and security; and

(il The members do not receive compensation for the performance of the association's
duties;

(2) A sleeping room of a hotel or motel, as long as that hotel or motel maintains at least 75 percent
of all of its sleeping rooms as smoke-iree;

(3) Outdoor seating areas. Smoking may be allowed in an outdoor seating area, provided that
such area shall:

()  Adjoin an enclosed restaurant or bar; and

(i) Has seating that constitutes no more than 40 percent of the total enclosed seating
capacity of the establishment; and

(i) Is not enclosed or partially enclosed; and

(iv) s located in such a way to minimize the likelihood that smoke from the outdoor seating
area will infiltrate enclesed areas where smoking is prohibited as provided by the
provisions of this subtitle.

(4) Smoking as an integral part of a theatrical performance held in a facility primarily used for
theatrical performances;

(5) A retail tobacco store provided, however, that smoke from the retail tobacco store does not
infiltrate areas where smoking is prohibited under the provisions of this subtitle;




{b) Notwithstanding any other provision of this section, an owner, operator, manager, or other person
who contrels an establishment subject to this section may declare the establishment as a
nonsmeoking establishment.

(C.B. 38, 2006, § 2)

Sec. 12.605. - Notification of smoking prohibition in places of employment.

The prohibition on smoking in places of employment shall be communicated to all existing
employees by the effective date of this subtitle and to all prospective employees upon their application for
employment.

(C.B. 38, 2006, § 2)

Sec. 12.606, - Posting signs.
(@) An owner, operator, manager, or person in control of a building or area regulated by this subtitle
shall post a sigh at each entrance used by the public that shall:

(1) State "Smoking, Carrying Lighted Tobacco Products, or Vaping Prohibited by Law. Violators
are subject to a penalty not o exceed $250.00"; and

(2) Display the infernational "No Smoking" symbol and a "No Vaping" symboi.
(b) Each sign shall be conspicuously displayed and have letters of not less than one inch in height.

(c} An establishment that sells tobacco products shall clearly display signs stating that the sale of
tobacco products to minors is forbidden by law.

(d) The owner, manager, or operator of a theatre or auditorium shall post signs in the lobby stating that
smoking is prohibited within the theatre or auditorium.

(C.B. 38,2006, § 2; C.B. 28, 2015, § 3)

Sec. 12.607. - Responsibilities of owner, operator, etc.

{a) An owner, cperator, manager, or person in control of a public place or place of employment shall
remove from any area where smoking is prohibited by this subtitle, all ashtrays and other smcking
paraphernalia.

{b)  An owner, operator, manager, or person in control of a restaurant or bar where smoking is
prohibited must refuse to serve or seat any person who smokes where smoking is prohibited and
must ask the person to leave the establishment if the person continues to smoke after an initial
warning.

(C.B. 38, 2006, § 2)

Sec, 12.608. - Enforcement.

(@) A person who observes a violation of this subtitle may file a complaint with the Police Department.

(b} If, during an inspection of a building or area reguiated by this subtitle, an inspector from the State
Fire Marshal's Office, the Department of Fire and Rescue Services, the Health Department, or the
Department of Inspections, Licenses and Permits, observes a violation of this subtitle, the inspector
may issue a citation under this subtitle,



(C.B. 38, 2006, § 2)

Sec. 12.609. - Nonretaliation.

A person or employer shall not discharge, refuse to hire, or in any manner retaliate against an
employee or Applicant for employment because the employee or Applicant exercises the right to a
smoke-free environment afforded by this subtitte.

(C.B. 38,2006, § 2)

Sec, 12,610. - Penalties.
(@) (1) If an individual smokes in violation of section 12.602 of this subtitle, a Police Officer may issue
a civil citation to the individual pursuant te title 24, "Civil Penalties," of this Code.
(2) A violation of section 12.602 of this subtitie is a Glass C offense.
(3) Each day that a violation continues is a separate offense.

(b) (1) If an owner, manager, operator, or person in contro! of a public place or place of empioyment
violates section 12.5605, section 12.608, or section 12.607 of this subtitle, a Police Officer may
issue a civil citation pursuant to the title 24, "Civil Penalties,” of this Code.

(2) A violation of section 12,605, section 12.808, or section 12.607 of this subtitle is a Class B
offense.

(3) Each day that a violation continues is a separate offense.
(C.B. 38, 2006, § 2)

Sec. 12.611. - Public education.

The Public Information Office and the Health Department shall engage in a program to explain and
clarify the purposes and requirements of this subtitle to persons affected by it and to guide owners,
operatars, and managers in their compliance with it. The program may include publication of a brochure
for affected businesses and individuals expiaining the provisions of this subtitle.

(C.B. 38,2006, § 2)

Sec. 12.612. - Provisions cumulative to other laws and regulations.

The provisions of this subtitle are in addition to the provisions of any other Federal, State, or County
law, ordinance, rule, or regulation.

(C.B. 38, 2006, § 2)

Sec. 12,613. - Severability.

If any provision of this subtitle or the application thereof to any person or circumstance is held invalid
for any reason in a court of competent jurisdiction, the invalidity shall not affect other provisions or any
other application of this subtitle which can be given effect without the invalid provision or application, and
for this purpose the provisions of this subtitle are severable.

(C.B. 38,2006, § 2)




SUBTITLE 7. - WOMEN'S |SSUESE

Footnotes:

- (6) —-

Editor's note— Subtitle 7 was renamed from "Commission for Women" to "Women's Issues” by C.B. 62,
1988, effective July 1, 1989.

Sec, 12.700, - Establishment.

There is hereby established the Commission for Women, hereinafter "the Commission.” The

Commission shall have as its purpose the promotion of economic, social and political equality of women.

(C.B, 45, 1980)

Sec, 12.701. - Membership.

(a)

{b)
{c)

(d)

(e)
(f)

General Provisions. General provisions applicable o the Commission for Women are set forth in
subtitle 3, "Boards and Commissions,” of titie 6, "County Executive and the Executive Branch," of the
Howard County Code.

Number of Members: The Commission shall consist of 12 voting members.
Qualifications:
(1) Al members shalf be residents of Howard County.

(2) Members shall be broadly representative of the citizens of Howard County and shall have an
active interest in the purposes of the Commission.

{3) There may be an ex officio nonvoting member selected by the Chairperson of the Human
Rights Commission from the current membership of that Commission to serve as liaison
between the Human Rights Commission and the Commission for Women.

{(4) One member shali be a high school student appointed by March 15 of each year to serve a
term from July 1 through June 30, except that in 2009 the student member shall be appointed
by June 1, 2009.

(5) Al members, except for the student member, shall serve a five-year term.
(6) No member shall serve more than two consecutive terms.

(7} The Commission's student member appointee may observe the current student member during
the remainder of that student member's term.

Executive Secretary. The Executive Secretary of the Commission shall be the Director of
Community Resources and Services or the Director's designee. The Executive Secretary shall
attend all meetings and assist with the administrative affairs of the Commission, including preparing
and submitting to the County Executive the Commission's recommendation on an annual budget.

Meetings. The Commission shall meet at least once a month or on the call of the Chairperson,

Records. The Commission shall keep a record of its resolutions, transactions, findings and
recommendations. It shall keep minutes of its proceedings, all of which shali be filed with the
Executive Secretary.



(9) Annual Report. Subject to section 22,1000 of the County Code, the Commission shall submit to the
County Executive and County Council annual reports of its activities and the work carried on under
its direction.

(C.B. 45, 1980; C.B. 2, 1981; C.B. 62, 1988; C.B. 14, 1993; C.B. 63-2008, 1-5-2009, eff. 3-10-
2009; C.B. 12,2016, § 1; C.B. 43,2018, § 1)

Editor's note— Section 55 of C.B. 62, 1988, effective July I, 1989, combined former §§
12,701, 12.702 into a single § 12.701 and renumbered § 12.703 as § 12.702.

Sec. 12.702. - Powers and duties.
(1) The Commission may conduct studies, review progress, recommend action and carry on activities in
areas including, but not limited to, the following:

(a) Assembling, analyzing and disseminating information which will assist in changing attitudes,
eliminating discriminatory behavior and meeting the needs of women and referring individual
complaints of discrimination to the Office of Human Rights.

(b} Studying conditions which demonstrate inequaiities and unmet needs conceming women and
recommending procedures or legistation to remedy them.

(c) Giving impetus to expand educational and employment opportunities for women and publicizing
activities and services of interest to women.

(d) Promoting a positive image of women and securing recognition of their accomplishments.
(e) Encouraging qualified women to seek appointive and elective office.
{f) Issuing position papers.

(2) The County may accept gifts, contributions and bequests of property of any kind on behalf of the
Commission.

(3) The Commission shall advise the County Government on the solicitation and use of grants to fund
programs deemed necessary by the Commission.

(4) The Commission shall stimulate and encourage study and review of the status of women and may
act as a clearinghouse for women's activities in Howard County.

(C.B. 45, 1980; C.B, 62, 1988)
Note— See the editor's note to § 12.701,

SUBTITLE 8. - HOWARD COUNTY ARTS COUNCIL
Sec, 12.800. - Declaration of purpose.

The County Council of Howard County, Maryland, hereby finds and declares:

{(a) Thal the encouragement and support of the arts, while primarily a matter for private and
community initiative, is also an appropriate matter of active concern fo the County Government,

(b) That it is necessary and appropriate for the County Government t¢ complemeni, assist,
encourage and promote programs for the advancement of the arts by individuals, groups and
organizations, both private and public, within the County.




{¢) That in order to implement these findings, it is desirable for the County Government to
encourage and assist a private, independent, nonpartisan County Aris Council,

(C.B. 79, 1980)

Sec. 12,801, - Definitions.

For the purposes of this subtitie, the following words and phrases shall have the imeanings
respectively ascribed te them by this section:

Arts Cotneil means the appropriate entity established pursuant to the provisions of section 12.802 of
this subtitle.

The arts include, without limitation, the acts of creating, writing, composing, designing, studying,
interpreting, executing, performing, exhibiting and presenting music (instrumental and vocal); dance;
drama,; literature; poetry; painting; sculpture; graphics; craft and folk arts; and the selecting and exhibiting
of such arts; photography; industrial design; costume and fashion design; motion pictures; television;
radio; puppetry; tape and sound recording; architecture: publishing and printing of books, papers and
media prints; the history, criticism, theory and practice of the arts and the study and application of the arts
to the human environment.

(C.B. 79, 1980)

Sec. 12.802. - Establishment.

The County Government is hereby authorized and encouraged to assist to the extent possible the
establishment of a County-based, nonprofit organization to develop, promote and coordinate a County-
wide effort for the support, encouragement and performance of the arts in the County,

(C.B. 79, 1980)

Sec. 12.803. - Membership and organization.

(@) Membership in the Arts Council shall be open to all private and public agencies, organizations and
individuals who are interested in, support, participate in, contribute to or generally enhance and
promote the arts in the County. Membership in the Arts Council shall be nonpartisan and shall
include representation from various areas and elements of the community.

(b) Governance of the Arts Council shall be vested in a Board of Directors, which shall be elected in an
open procedure after adequate public notice. Such notice shall inciude publication in at least one
newspaper published in the County and notification, so far as possible, to all known arts
organizations and to business, professional and community groups which may be interested in
promoting or sponsoring arts activities in the County. The Board shall be elected under rules of
procedure that will best assure that individual arts organizations are not disproportionately
represented and that members include or represent:

(1) Private citizens, organizations and groups who are recognized for their knowledge of or for
their interest in the arts:

(2} Practicing artists, both professional and amateur;
{3) The various disciplines encompassed within the arts:

(4) The general public, with representation from minority interests, community groups and
organizations which sponsor or may sponsor arts activities or events, the business and
professional community, and government agencies with activities or fagilities relevant or useful
to the arts.



()

To avoid conflicts of interest, or the appearance thereof, the bylaws of the Arts Council shall provide
that any of itls members who are closely connected with, or are Officers of, an arts organization
requesting funding from the Arts Council shall abstain from voting on grants for such organizations,

(C.B. 79, 1980)

Sec. 12.804. - Recognition requirements; recognition by County Council; withdrawal of recognition.

(a)

(b)

Any crganization seeking recognition as the County Arts Council under this subtitle shall submit {o
the County Council an application which includes:

(1) A general description of its membership and of the actions which have been and are being
taken to obtain members,

(2) A copy of its Charter and bylaws;

(3) Alisting of its Officers and Directors, together with a full explanation of the methed followed to
select the same, including the nofification and publication procedure, the organizations and
individuals notified, and the membership of and procedures and criteria employed by any
nominating committee or simitar group which undertook to evaluate candidates for office;

(4) A statement of the criteria and procedures which the organization proposes to use in awarding
grants, including the categories of eligible recipients, the provisions to assure that there will be
adequate public advertising and notification to potential Applicants, and the procedures io
provide for timely action on grant requests and prompt notification of approvals or disapprovals
with appropriate explanations;

(5) A statement of the general nature of, and the manner in which the Ars Council proposes to
provide services to local artists and art organizations, including the place or places from which
those services will be provided, the extent to which the Arts Council expects to use paid staff,
volunteer services, or services provided by the County Government or other organizations, and
including also a job description for the persen who will serve as principal staff Officer;

(6) A siatement of the procedures, including procedures for an Advisory Board of Local Aris
organizations and for other membership and public participation, to be followed in developing
and carrying out a County arts program that will include the elements specified in subsection

(b).

Any organization seeking recognition as the County Arts Council shall endeavor to develop and
carry out a program of services and financial assistance that will include at least the following
activities;

(1)  Arts coordination and promotion activities, to include making and publishing an inventory of
local artisis and art groups, helping coordinate arts events through a continuing calendar or
other means, publicizing local arts events and activities, acting to expand exhibition and
performance opportunities, and providing to the local arts community representation services,
appropriate administrative support, and technical assistance, consuitation and advice;

(2}  Arts facilities activities, to include developing an inventory of and a program for expanding the
facilities available for visual and performing arts in various areas of the County, with appropriate
steps to increase the flexibility of existing facilities and to encourage the donation or low-cost
availability of school and other public and private facilities;

(3) Community service activities, to include actions to make art experiences available fo groups
and areas who would otherwise be excluded because of income, location or lack of mobility, to
provide art education opportunities not otherwise available, and {¢ encourage the use of art
resources In support of community service activilies of local government and private
organizations;




(c)

(d)

(e)

{4) Aris financing activities, to include making a continuing evaluation of the granis program,
encouraging expanded business and private support for the arts, developing budget and grant
requests that will refiect diverse needs within the community, helping arts groups improve their
budgeting, financing and fundraising procedures, and making a general assessment of the
financial needs of the arts in Howard County that wili be useful in public and private planning.

On the basis of the submissions made under this section, the County Council, after receiving the
recommendations of the County Executive, may by resolution and after a public hearing recognize
the Applicant as the County Arts Council. This recognition shall be provisional untii such time, within
two years, as the Arts Council submits evidence that it has a program in accordance with subsection
(b}, and the County Council, after reviewing the activilies completed, underway and planned,
approves the submission as satisfactory.

It shall be a condition of continued recognition under this subtitle that the Arls Council shall establish
an adequate system for maintaining and updating its arts program, with reasonable annual goals and
priorities, and that it make, at least annually, a written report to the County Council and the public on
its progress and problems in carrying out its respensibilities.

The County Council may by resolution and after public hearing withdraw its recognition of the Arts
Council, if it deems that the Arts Council has ceased to fulfill the recognition requirements of this
section.

(C.B. 79, 1980)

Sec. 12.805. - Support from County and State government.

()

(b)

The County Government is authorized to provide administrative and financial support, within the
limits of available funds, o the Arts Council, including but not limited to grants for local arts activities,
the provisions of public facilties, and such other appropriate assistance as may be legally
authorized,

The Arts Council shall be the desighated recipient of the funds allocated to Howard County from the
Maryland State Arts Council's State/County partnership program and other similar programs.

(C.B. 79, 1980)

Sec. 12.806. - Arts and cultural activities in the Baltimore City area.

@

(b}

Funding for Baltimore City Programs and Activities. There are many arts programs and cultural
activities iocated in Baltimore Cily which serve residents of the surrounding counties in addition to
the residents of the city. Howard County has long recognized that a portion of its arts funding should
be reserved for these city programs and facilities which serve Howard County residents and has
made grants to these institutions.

Role of Arts Council. In addition to other duties set forth in this subtitle, the Arts Council may be
designated to forward grants, on behalf of the County, to arts programs and cultural activities in
Baltimore City which serve Howard County residents. The County Executive shall seek the advice of
the Arts Council in:

(1} Determining which programs and activities shall recsive grants; and

(2} How much each program or activity shall receive.

(C.B. 44, 1993)

SUBTITLE 9. - DEPARTMENT OF COMMUNITY RESQURCES AND SERVICESH



Footnotes:
e (T} e

Editor's note-— Subtitle 9, §§ 12,800---12.902, was added by C.B. 62, 1988, effective July 1, 1989. C.B.
12, 2016, changed the fitle of Subtitie 9 from "Department of Citizen Services" to "Department of
Community Resources and Services."

Sec. 12.900. - General provisions.
General provisicns applicable to this Department are set forth in subtitle 2, "Administrative

Depariments and Offices" of title 6, "County Executive and the Executive Branch," of the Howard County
Code.

(C.B. 62, 1988)

Sec. 12,901, - Department of Community Rescurces and Services.
{a) Head: The Director of Communily Resources and Services shall head the Department of
Community Resources and Services.

{b) Qualifications of the Director . The Director shall be thoroughly trained and experienced in the
principles and practices of human services and their administration. The Director shall have had at
least ten years of increasingly responsibie experience in human services administration, including a
minimurmn of five years in a managerial position.

(c} Duties and Responsibilities . The Department is responsible for the County's human services
programs, including but not limited to:

{1} Overall supervision of program development and operations for the following functions:
i) Aging.

iy Consumer protection.

iy Children and family services.

iv)  Support services for veterans.

v) Services for persons with disabilities.

vi)  Community partnerships.

vii)  Coordination of the Americans with Disabilities Act.

viiiy  Selected emergency management responsibilities.

o e, e e, e, e,

ix} Administering the Plan toc End Homelessness.

(2) Other duties and responsibifities . The Depariment shall perform such other functions as may
be prescribed by directive of the County Executive or by faw.

(3) Sefting of fees . The Department may set fees for programs, which may include the
establishment of a proecedure for payment of a reduced fee based upon a participant's financial
ability to pay.

(d) Authority to Adopt Regufations . The Director may adopt regulations to establish eligibility for those
County Government human service programs that provide financial support for elderly, disabled, or
low or moderate income individuals, families and households and the requirements of the




Administrative Procedure Act as defined in title 2 of the Howard County Code shall be foillowed with
regard to the adoption of the regulations described in this subsection.

(C.B. 62, 1988; C.B. 151, 1991; C.B. 6, 1992; C.B. 33, 2000; C.B. 42, 2006, § 1; C.B. 12,2016,
§ D

Sec. 12.902. - Reserved.

Editor's note— Section 12,902 was renumbered § 13.404 by C.B. 151, 1991.

SUBTITLE 10. - ALCOHOL AND DRUG ABUSE®

Footnotes:

- (8) -

Editor's note— C.B. No. 67, 1989, added subtitle 9, § 12.900, to title 12, The editor has redesignated the
provisions as subtitle 10, § 12.1000, since C.B. 62, 1988 had previously added subtitle 9.

Sec. 12,1000, - Local Behavioral Health Advisory Board.

{a) General Provisions. General provisions applicable to the Local Behavioral Health Advisory Board

are set forth in subtitle 3, "Boards and Commissions,” of title 8, "County Executive and the Executive
Branch," of the Howard County Code:

{b) Number of Members. The Board shall have 18 appointed members and 10 ex officio members.
(c) Ex Officio Members. The ex officio members shall be:

(1) The Chisf of Police or the Chief's desighee;

{2) The Superintendent of the Public Schoaol System or the Superintendent’s designes;

{3) The Director of the Department of Community Resources and Services, or the Director's
designee;

{4) The Administrative Judge of the Circuit Court (bth Judicial District) or the judge's designee,
who shall be a judge from the district or circuit courts in Howard County;

(5) The Director of the Department of Corrections or the Director's designee;
{8) The State's Altorney or the State's Attorney's designee;
{7) The Director of the Local Department of Social Services or the Director's designee;

{8) The District Public Defender for the 5th Judicial District or the District Public Defender's
designee;

{9) The Regional Director of the Department cf Juvenile Services, or the Director's designee; and
(10) The Regicnal Director of the Division of Parole and Probation, or the Director's designee.
(dy Qualifications of the Appointed Members:

(1} Seven members shall be family members of an individual who has experienced a behavioral
health condition of which;

a. Three members shall be the family members of an individual with a mental health
condition;



(e}
U]

{9)

b.  Three members shali be the family members of an individual with a subslance use
disorder; and

c.  One member shall be the family member of an individual with either a mental health
condition or a substance use disorder;

{2) Seven members shall be consumers of behavioral health treatment services of which:
a.  three members shall be the consumers of mental health treatment services,
b. thres members shall be the consumers of substance use disorder treatment services; and

c. One member shall be the consumer of either mental health treatment services or
substance use disorder treaiment services;

(3) Two members shall be advocates or behavioral health professionals that provide education,
treatment, or prevention of which:

a. One member shall be a mental health professional, and
b. One member shall be a substance use disorder professional; and

(4) Two members shall be members of the general public of which one shall have interest in
mental health and one shali have interest in substance use disorders.

Staff Support. The Health Depariment shall provide staff support to the Board.

Meetings. The Board shali meet at least nine times per year. Special meetings may be held at any
time, al the call of the chair or upon written request of at least six members.

Quorum. A quorum shall consist of a majority of members.

Duties and Responsibilities . The Local Behavioral Health Advisory Board's mission is o advise the
County Health Officer and the County Executive in their responsibility to plan, manage, and monitor
behavioral health programs and services for Howard County residents. The Board shall:

(1} Serve as advocates for clients/consumers/family members in need of short and long-term care
in the tocal behavioral health community;

(2) Coordinate with and support the efforts of individuals and community crganizations on
behavioral health,

(3) Make recommendations as needed io the County Health Officer and County Execulive
concerning behavioral health topics, including: ‘

() Best-in-class services and facilities;
(i) Education and treatment,

(iiy Strengths and weaknesses of existing and new opportunities to provide Howard County
residents with behavioral health related resources and services;

(4) Proactively or at the direction of the County Executive or by resolution of the County Council,
review and make recommendations on any matter related to local behavioral health needs;

(5) Subject to section 22.1000 of the County Code, prepare an annual report submitted to the
County Health Officer, County Executive, and the County Council on the local behavioral heeds
and resources available in the community; and

(6) Carry out any other duty or responsibility assigned by law.

(iy Designation under State law . The Local Behavioral Health Advisory Board shall serve as
Howard County's Local Drug and Alcohol Abuse Council, as provided by Section 8-1001 of
the Heaith General Article of the Annctated Code of Maryland.




(C.B. 67, 1989; C.B. 91, 1991; C.B. 106, 1992; C.B. 73, 1993; C.B. 9, 2003, § 1, C.B. 10, 2004,
§ 1;C.B. 77,2004, § 1, C.B. 54,2008, § 1; C.B. 13,2018, § 1; C.B. 43, 2018, §1; C.B.7,2019,
§ )

Secs, 12.1001—12.1099. - Reserved.
SUBTITLE 12. - PLACEMENT CF TOBACCO PRODUCTS
Sec. 12.1200. - Purpose,

The Howard County Council finds and declares that tobacco products are a hazard to the health of
the general public, especially youth, and that tobacco products should be made accessible at retail places
only through the intervention of the retail seller or seller's employee,

(C.B. 51, 2000)

Sec. 12.1201. - Placement of tobacco products.
(@) A retail seller of any tobacco product must not display or stere the product in any place that is
accessible to buyers of the product without the intervention of the seller or an employee of the seller,

(b) Tobacco preduct means any substance containing tobacco, including cigarettes, cigars, smoking
tobacco, snuff or smokeless tobacco.

{¢) This section does not apply to:

(1}  The sale of any tobacco product from a vending machine that complies with all requirements of
State law; and

(2)  Any store where only or primarily tobacco products are sold.
(C.B. 51, 2000)

Sec. 12.1202. - Enforcement.
(a) An owner or person in charge of a retail establishment covered by this subtitle shall comply with al|
the requirements herein.

(b)  Any citizen who desires to register a complaint under this subtitle may file a complaint with the
County Health Officer.

(c) If, during routine inspections of retail establishments covered by this subtitle, the County
Department of Fire and Rescue or Inspectors under the County Health Officer or the Board of
License Commissioners find that the requirements of this subtitle are not being met, they shall report
such nencompliance to the Health Officer,

(C.B. 51,2000)

Sec. 12,1203. - Penalties.
(@) It shall be unlawful for a person to slore or display tobacco products in a retail establishment if nof in
compliance with the provisions of this subtitle.

(b) A violation of this subtitle is a civil offense and is subject to a penalty based on the following
schedule and costs:



First $250.00 fine imposed on offender and offender is given two weeks 1o comply with the
Offense provisions of this subtitle before being subject to a fine for a second offense
Se.cond |

500.00 fine imposed on offender
Offense
: 750.00 fine imposed on offender
Offense
| Fourth | 1,000.00 fine | d ffender
,000. e
Offense ine imposed on offende
(C.B. 51, 2000)
SUBTITLE 13. - DISTRIBUTION OF TOBACCO PRODUCTS TO MINORSEA
Footnotes:
- (10) ---

State Law reference— Distribution of tobacco product or parapharnalia to minor, Ann. Code of Md.,
Criminal Law article, § 10-107.

Sec. 12.1300. - Definitions.

In thi

(a)

(b)
(c)
(d)

()

s subtitle the following words have the meanings indicated:
Distribufe means to:

(1) Give away, sell, deliver, dispanse, or issue;

(2) Offer to give away, sell, deliver, dispense, or issue; or

(3) Cause or hire any person to give away, sell, deliver, dispense, or issue or offer to give
away, sell, deliver, dispense, or issue.

Employee means an individual employed by an owner.
Minor means an individual under the age of 18.

Owner means a person engaged in the business of selling or otherwise distributing tobacco
products for commercial purposes.

Tobacco product means any substance containing tobacco, including cigarettes, cigars,
smoking tobacco, snuff, or smoketless tobacco.

(C.B. 14, 2001)




Sec. 12.1301. - Untawful distribution.
{a) A person engaged in the business of selling or otherwise distributing tobacco products for
commercial purposes shall not:

(1) Distribute any tobacco product to @ minor, unless the minor is acting solely as the agent of the
minor's employer who is engaged in the business of distributing tobacco products;

{2) Distribute cigarette rolling papers to a minor; or
(3) Distribute to a minor a coupon redeemable for any tobacco product.
{by A person, who is not a person described under subsection (a) of this section, shall not:
(1) Buy for or sell to a minor any tobacco product; or
{2} Buy for or sell to a minor cigarette roliing papers.

{(c) This section does not apply to the distribution of a coupon which is redeemable for any tobacco
product when the coupon is contained in a newspaper, a magazine, or any other type of publication
in which the coupan is incidental to the primary purpose of the publication, or sent through the mail.

{d) A person has not viclated this section if:

(1) The person examined a driver's license or another valid identification issued by an employer, a
government entity, or an institution of higher learning; and

(2) The license or other identification identified the buyer or recipient of a tobacco product as being
at least 18 years old.

(e} If a minor bought a tobacco product from a vending machine, this section does not apply to the
owner of the vending machine or any other person with control over the vending machine.

(C.B. 14, 2001)

Sec. 12.1302. - Enforcement and penalties.

(a) This subtitle shall be enforced by the Health Officer.

(b) A person who believes that a violation of this subtitle has occurred may file a complaint with the
Health Gificer.

(c} A person who viclates subsection 12.1301(a) of this subtitle is subject o a civil penalty under title 24
of this Code, as follows:

(1) A violation by an owner is a Class B offense, and a subsequent violation within one vear is a
Class A offense;

(2) A viclation by an employee is:

i. Forthe employee a Class [ offense, and for a subsequent violation within one year a Class
C offense; and

i. Forthe owner a Class B offense, and for a subsequent violation within one year a Class A
offense.

(d) A violation of subsection 12.1301(b) of this subtitle is a Class D offense.
(e) For the purposes of this section, a subsequent violation means a separate and distinct action at a
different time and occasion.

(C.B. 14, 2001)



SUBTITLE 14. - DISTRIBUTION OF TOBACCO PRODUCTS
Sec. 12,1400. - Purpose,

The distribution of tobacco products, free of charge, particularly at public gatherings, increases the
accessibility of tobacco products to minors. The purpose of this bill is to eliminate the accessibility to
minars by prohibiting the distribution of free tobacco products.

(C.B. 10,2003, § 1)

Sec. 12.1401. - Definitions.

In this subtitle the following words have the meaning indicated:
(a) Tobacco product means:

(1) Any substance containing tobacco, including cigarettes, cigars, smoking tobacco, snuff, or
tobacco in any other form that may be chewed or held in the mouth or inhaled through the
nostrils.

{(2)  Any tobacco or nicotine product that is now, or in the future, defined in subtitle 1 of title 10
of the Criminal Law Article of the Maryland Annotated Code and made illegal to distribute
to a minor.

(b} Distribute means to give, dispense, issue, deliver or offer to give dispense, deliver or issue; or
fo cause or hire any person to give, dispense, issue, deliver or offer to give, dispense, deliver or
issue.

(C.B. 10,2003, § 1)

Sec. 12.1402. - Prohibited.

A person who distributes tebacco products for commercial purposes, including a person licensed
under title 16 of the Business Regulation Article of the Maryland Annotated Code, may not distribute a
tobacco product free of charge, to any consumer.

(C.B, 10,2003, § 1)

Sec. 12,1403, - Enforcement and penalties.

{a) This subtitle shali be enforced by the Health Officer or Health Officer's designes.

(b) A person who believes that a violation of this subtitle has occurred may file a complaint with the
Health Officer.

(c) A person who violates section 12,1402 of this subtitle is subject to a civil penalty under title 24 of
this Code, as follows:

An initial violation is a Class C offense and a subsequent violation within one year is a Class B offense.

(d) For the purpose of this section, a subsequent violation means a separate and distinct action at a
different time and occasion.

(C.B. 10,2003, § 1)

Sec. 12.1404. - Severability.




If any portion of this subtitle is held invalid or unconstitutional by a court of competent jurisdiction,
that portion shail be deemed a separate, distinct and independent provision; and the holding shall not
affect the validity of the remaining portions of the subtitle.

(C.B.10,2003,§ D

SUBTITLE 15. - SERVICES FOR CHILDREN AND FAMILIESI

Foothotes:
e (11) -

Editor's nate— Section 1 of Council Bill 12, 2016, adopted April 14, 2016, amended subtitle 14 in its
entirety to read as herein set out. Former subtitle 15, § 12.1500, pertained to children's services, and
derived from C.B. 11, 2003, § 2.

Sec. 12,1500. - Office of Children and Families.

(a} Office . There is an Office of Children and Families in the Department of Community Resources and

Services.

(b)  General Provisions . General provisions applicable to this Office are set forth in subtitle 2,
"Administrative Departments and Offices,” of title 8, "County Executive and the Executive Branch," of

the Howard County Code.

{¢} Head . The Administrator of Children and Families shall head the Office of Children and Families.
The Office and the Administrator are under the general supervision of the Director of Community

Resources and Services.

(d) Qualifications of Administrator . The Administrator of the Office shall be thoroughly trained and
experienced in the principles and practices of a social services program with considerable
knowledge of the financial, social, educational, organizational and other special needs and problems
of children and youth. The Administrator shall have had five years of increasingly responsible
experience in social service or related work, two years of which shall have been in a managerial

position dealing with the provision of services for children, youth and families.

(e) Duties and Responsibilities . Under the direction of the Direcior of Community Resources and

Services, the Office of Children and Families shali;

(1)  Develop, in cooperation with other County organizations, both public and private, a
comprehensive County-wide annual plan for a coordinated system of health, social and
community services for children and youth. The system will provide an integrated continuum of
care and services that is child centered and family oriented the annual plan shall be presented
to the County Executive and include statements of the long- and short-term needs of children
and youth in Howard County, the long- and short-term plans for serving those needs, and the

proposed funding sources and administrative responsibility for these plans.

{2)  Consult with the Howard County Local Children's Board on all matters pertaining to policy and

programs prior to making recommendations to the County Executive and County Council.

{(3)  Monitor the delivery of services for programs funded through the Howard County Local
Children's Board to ensure access to effective programs, track outcomes, and track

expenditures for reporting on service delivery.



(4) Subject to existing laws, review and coordinate all local programs and services, both public and
private, insofar as they relate and are important to and promote the well-being of the County's
children and youth,

(5) Review and formulate policy recommendations for the County Executive and County Council in
reference to publicly funded plans and programs that have an impact on children and youth.

(8) Cooperate with State, Federal and other local governmental units and agencies in effectuating
the purposes of this subtitie.

(7}  Woik collaboratively with the Local Children's Board and with the approval of the County
Executive, apply for, accept and use any State or Federal funds, or other grant, fund and
contributions, public or private, available for the purposes specified in this subtitle.

(8) Prepare and submit to the County Executive a budget for the Office and Local Children's Board
in accordance with custorary budget procedures,

() Subject to section 22,1000 of the County Code, prepare and submit an annual report to the
County Executive and the County Council, setting forth the activities of the Office and the Local
Children's Board in the preceding year, and the Office’s recommendaticns for legislation and
funding.

(10) Initiate and carry out any appropriate action, where relevant, to implement the above
objectives, or other related chjectives, as they become necessary and are deemed appropriate.

(11} In collaboration with the Local Children's Board, be the principal County agency, outside the
Howard County Public School System, responsible for the development of services to the
children and youth and the medium through which organizations exchange information,
coordinate programs and engage in joint endeavors.

(12)  Perform such other functions as may be prescribed by directive of the Director of Community
Resources and Services, the County Executive or by law.

Staffing of the Howard County Local Children's Board . The Administrator of the Office of Children
and Families shall be responsible for providing staff support for the Howard County Local Children's
Board.

(C.B. 12,2016, § 1, C.B, 43,2018, § 1)

SUBTITLE 16, - COLLECTION OF COMMERCIAL GARBAGE DUMPSTERS

Sec. 12.1601. - Nighttime coliection prohibited.

(@)

()

{c)

{e)

Findings. Noise caused by emptying commercial dumpsters is disturbing to residents in the vicinity
and is particularly detrimental during nighttime hours.

Authority. This section supplements other State and focal laws regulating noise. Section 3-105 of
the Environmental Article of the Maryland Annotated Code specifically allows local noise control
ordnances as long as they are not less stringent than adopted by the State rules and regulations.

Prohibition. It shall be unlawful to collect, arrange for, or permit the coltecticn of garbage, trash, or
refuse from a commercial dumpster located within 500 feet from the property line of a parcel of
property containing a residential dwelling between the hours of 10:00 p.m. and 7.00 a.m.

Dumpster Posting Reguirements. Any person leasing, owning, or otherwise using a commercial
garbage dumpster located within 500 feet from the property line of a parcel of property containing a
residential dwelling shall attach a notice that lists prohibited hours of garbage collection and a
responsible contact to notify of any violation.

Penailties:




(1) In addition to all remedies provided by law, any person violating subsection (¢} above may be
issued a civil citation and is subject to civil penalties pursuant to title 24 "Civil Penaities"” of the
Howard County Code as follows:

a.  Afirst violation shall be a Class D offense;

b. A second violation shall be a Class A offense; and

¢.  Any subsequent violation shall be subject to the maximum fine of a Class A offense.
(2} A violation of the notification requirements in subsection (d) above is a Class D offense.

()  Enforcement. A civil citation under this section may be issued by the Howard County Police
Department, the Mealth Officer, and any County employee designated by the County Executive.

(C.B. 35, 2004)

SUBTITLE 17. - BOARD TO PROMOTE SELF-SUFFICIENCY!2!

Foothotes:

—{12) ---

Editor's note— The section numbering used in § 3 of C.B. 23, 2008, which enacted this subtitle, has

been changed by the editor to conform to the system used in this Code.

Sec. 12.1700. - General provisions; purpose.

(@) General Provisions. General provisions applicable to this Board are set forth in subtitle 2, "Boards
and Commissions," of title 6, "County Executive and the Executive Branch” of this Code.

{b} Purpose of the Board. The purpose of the Board is to:

(1) Support the goal of the Human Services Master Plan to build a community that enables
individuals and families to have adequate income and resources to meet their basic needs;

{2) Act as the planning and coordinating mechanism for initiatives to:
{i) Promote the economic stability of individuals and famifies; and
(i) Reduce the incidence of poverty in Howard County; and

(3} Serve as the governance body for the distribution of certain resources that support initiatives of
the Board,

(C.B. 23,2008, § 2)

Sec. 12.1701. - Membership,
(@) Number of Members. The Board shall have a minimum of 20 members and a maximum of 27
members.

(b)  Apportionment of Representation. As practicable, the Board shall consist of a majority private sector
representation and a minority public sector representation.

(c} Method of Appointment. Each appointed member shall be appointed by the County Executive and
confirmed by the County Council.



(d)

Qualifications of Members:

(1)
()

3

(8)

All members shall either reside or work in Howard County.

As practicable, the Board shall reflect the gender, geographic, ethnic, and racial makeup of the
County.

Ex-officio members from the public sector shall include the following:
(i) The Director of the Department of Social Services, or the Director's designee;

(il The Director of the Department of Comimunity Resources and Services, or the Director's
designee;

(i) The Director of the Howard County Health Department, or the Director's designee;

(iv) The Director of the Department of Housing and Community Development or the Director's
designee;

(v) The Director of the Department of Corrections, or the Director's designee;

(viy  The Administrator of the Office of Workforce Development, or the Administrator's
designee;

(viyThe President of Howard Community College, or the President's designes;,

(vili) The Superintendent of the Howard County Public School System, or the
Superintendent's designee; and

(ix) The Chairperson of the Howard County Housing Commission or the Chairperson's
Designes.

Ex-officio members from the public sector may include:

{iy The Chief of the Department of Police, or the Chief's designee; and

(il The Director of the Department of Planning and Zoning, or the Director's designee,
Appointed members from the private sector shall include:

(iy A representative from the Community Action Council or any other Federally designated
anti-poverty agency;,

(i} A representative from grassroots or any other homeless shelter serving both individuals
and families;

(iliy A representative from congregations concerned for the homeless or any other provider of
family stabilization services;

(iv) A representative from the Association of Community Services or any other network of
human services providers and advocates focused on serving families in Howard County;

{v) Al least one individual who is, or was, homeless or a recipient of emergency, transitional,
or subsidized housing services;

(viy At least one individual who is, or was, a racipient of cash benefits or services, or both, to
support their transition from welfare to work;

(vil A represenialive of a business that provides entry and midlevel employment
opportunities;

(viii) A representative of the Howard County Chamber of Commerce or any other organization
whose purpose is fo facilitate the success of businesses;

(iX) A representative of a faith-based organization;

()  An individual or representative of a business that provides financial services; and




(6)

(xiy A representative of an organization that provides, or advocates for, transportation
services.

Appointed members from the private sector may include other community members or
representatives from nonprofit organizations, for-profit organizations, or faith-based
organizations that;

(i} Provide crisis intervention services;

(i) Support the financial stability of individuals and families;
(iiy Advocate for the basic needs of County residents; or

(iv) Represent the needs of children and families, seniors, or people with mental or physical
disabilities.

(C.B. 23,2008, § 2; C.B. 12,2016, § I; C.B. 13,2018, § 1)

Sec. 12.1702, - Terms of membership,

Appointed members of the Board shall serve overlapping terms of five years or until a successor is
confirmed as provided in section 8.300 of this Code.

(C.B. 23,2008, § 2)

Sec. 12.1703. - Responsibilities of the Board.

The Board shall:

(a)
(b)
(c)
(d)

(e)
(f

(9

Review data and analyze the nature and characteristics of poverty within Howard County,
barriers to, and gaps in, existing services, and best practices from other jurisdictions;

Participate in the development of a collaborative, multidisciplinary plan for an integrated
strategy that emphasizes prevention and early intervention;

Encourage and promote services and partnerships which support the implementation of the
plan, maximize the efficient use of available resources, and generate additional resources;

Suppaort the development of an integrated approach lo data collection and information
management;

Evaluate the impact, effectiveness, and cost benefit of self-sufficiency initiatives;

If requested by a County agency, make recommendations to a Gounty agency on the use and
distribution of Federal, State, or local funds for crisis intervention, financial literacy, crisis
prevention, and self-sufficiency activities including, but not limited to, funds received under the
Stewart B, Mckinney-Vento Homelessness Assistance Act;

Act as a County advocate for issues related to poverty, financial literacy and self-sufficiency,
and undertake activities which will educate and increase public awareness of these issues;

(hy Subject to section 22.1000 of the County Code, by Dacember 1 of each year, submit a report to the
County Executive and County Council describing achievements for the previous fiscal year, and
providing recommendations regarding policies, legislation, and funding strategies deemed necessary
to accomplish the responsibilities and duties established by this section; and

(i}

At the directive of the County Executive, or by resolution of the County Council, review and
make recommendations on any matter related to issues of poverty or economic self-sufficiency
in Howard County.



(C.B. 23,2008, § 2; C.B. 43,2018, § 1)

Sec, 12.1704. - Officers.

(@) Election of Officers. The Board shall elect a Chairperson and a Vice-Chairperson from among its
members to serve as the Board's Officers as follows:
(1)  One Officer shall be from the public sector; and
{2) One Officer shall be from the private sector.

(b) Vacancy. If there is a vacancy during the term of an Officer, the Board shall elect an Officer to fill the
remainder of the term.

(C.B. 23,2008, § 2)

Sec. 12.1705. - Meetings; voting,

(@) Number and Place. The Board shall meet at least quarterly at the times and places it determines,
The Board may meet more often for special meetings at the call of the Chairperson with ten days'
notice to members,

(b) Board Meetings Are Public. All meetings of the Board are open to the public except:
(1) When funding decisichs are being made, or
(2) When a meeting is closed as authorized under Federal, State, or local law.
(cy Voting.
(1) All members of the Board are voting members.
(2) A simple majority of current members shall constitute a guorum.

(3) Action may be taken by the Board upon a vote of a simple majority of the members present at
a meeting at which there is a quorum,

(C.B. 23,2008, § 2)

Sec. 12.1706. - Committees; operating procedures; staffing.
(a) Authorily to Establish Commitiees. The Board may establish committees and subcommitiees as it
deems necessary to carry out its purpose and responsibilities.

(b)  Authorily to Establish Operating Procedures. The Board shall adopt operating procedures that set
forth:

(1) Committee responsibilities;
(2) General operations of the Board; and
(3} Terms and term limits for Officers.

{c) Delegation of Authority. The Board may delegate certain decision-making authorily to a committee
as deemed necessary to meet the Committee's assigned responsibilities.

(d) Committee Membership. A Committee may include members of the community in addition to
members of the Board but the Chairperson of the Committee shall be a member of the Board.

(&) Department of Community Resources and Services. The Department of Community Resources and
Services shall provide staffing for the Board.




(C.B. 23,2008, § 2; C.B. 12,2016, § 1)

SUBTITLE 18. - HEALTHY FOOD AND BEVERAGES—COUNTY PROPERTY

Sec, 12.1800. - Definitions.

{a)

In this subtitle the following words have the meanings indicated.

(1) County-sponsored event means any activity, event, meeting, or program that is hosted by a
County agency, department or office, excluding those sponsored directly by the Howard County
Public School System.

{(2)  Counly property means any property owned, leased or operated by Howard County. County
property does not include praperty managed by the Howard County Public School System.

(3) Food or beverage vending machine means a self-service machine offered for public use which,
upon insertion of a coin, paper currency, token, card, or key, or by optional manual operation,
dispenses servings of food or beverage in bulk or in packages, or prepared by the machine,
without the necessity of replenishing the device between each vending operation.

(4) Healthy food or beverage option means any packaged food or beverage that meeis the
Howard Counly healthy food and beverage standards as established in section 12,1801 of this
subtitle.

(5) Packaged means bottled, canned, cartoned, securely bagged, or securely wrapped, whether
packaged in a food establishment or a food processing plant. "Packaged” does not include a
wrapper, carry-out box, or other nondurable container used to containerize food with the
purpose of facilitating foed protection during service and receipt of the food by the consumer.

(6) Youth-oriented County government program means any County-sponsored program designed
for youth participation without parental supervision, including before and after school programs,
recreation programs, and day camps.

(C.B. 17,2015, § 1)

Sec. 12.1801. - Howard County healthy food and beverage standards.

(@)

(b)
(c)

(d)

Healthy beverage options shall contain no more than 40 calories per package except:

(1) Milk, including non-fat, or low-fat milk, soy milk, rice milk or other similar dairy or nondairy milk
with no more than 130 calories per eight ounces packaged in containers no larger than 12
ounces;

(2) Packages of eight ounces or less of 100 percent fruit or vegetable juice or fruit juice combined
with water, with no added caloric sweeteners, and no more than 140 mg of sodium per
package,

Water with no added caloric or non-caloric sweeteners must be sold as part of the total heverage
offerings in any beverage vending machine on County property.

Diet drinks with non-caloric sweeteners shall constitute no more than one-third of the total beverage
offerings in a vending machine on County propesty.

Healthy food options shali meet the following standards:
{1y Contain no trans-fat (0.5 g or less per serving);
{2) Contair no more than 200 calories per package;

(3) Contain less than 35 percent of calories from fat, except for feod containing 100 percent nuts or
seeds;



{4) Contain less than ten percent of calories from saturated fat;

{5) Contain no more than 35 percent of calories from total sugars, except for low fat (one percent
or two percent) or nonfat dairy or nondairy milk products, and fruits or vegetables; and

{8) Contain no more than 200 mg of sodium per package.
(C.B. 17,2015, 8 1)

Sec. 12,1802. - Food and beverages on County property.
{a) All packaged food or beverage items, served or sold as part of youth-oriented County government
programs, shall be healthy food or beverage options.

{6y  On all County property, at least 75 percent of the packaged food and beverage options offered in
vending machines shall be healthy food or beverage options.

(C.B. 17,2015, § 1)

Sec. 12.1803. - Exemptions.

(a) The requirements of this subtitle do not apply to the following:
(1) Property managed by Howard County Public Schooi System,

(2) County-sponsored events held on private property, including the July 4 ' Festival and
Fireworks and Wine in the Woods.

(3) Packaged food and beverages sold by non-profit organizations on County property for
fundraising purposes,

(4) Packaged food or beverages offered or provided by County employees for their own
consumption or consumption by fellow County emplovees.

(C.B. 17,2015,8 1)

Sec. 12.1804. - Packaged food and beverage placement.
(a) All healthy food or beverages offered for sale in vending machines on County property must be
displayed in ways that are easily visible and distinguishable from less-healthy items.

(b} Healthy food and beverage options shall comprise at least half of each row of display space in
vending machines on County property so that healthy options are easily visible at every level.

(C.B. 17,2015, 1)

Sec, 12.1805. - Food and beverage contracts.

(@) In the absence of any existing binding contract or agreement, all packaged food and beverages
offered for sale in vending machines on County property or served or sold as part of youth-oriented
County government programs, shall comply with this subtitle.

{b) In cases where County property is leased to a private entity, the County will encourage tenants to
adopt the Howard County healthy food and beverage standards,

(C.B. 17,2015,§ 1)




Sec. 12.1806. - Monitoring and recommendations.

(a) The Department of County Administration shall review the Howard County healthy food and
beverage standards and, subject to section 22.1000 of the County Code, submit a biennial report
{from the date of implementation) to the County Executive, the County Council and the County Board
of Health.

(b) The biennial report shall review the Howard County healthy food and beverage standards and make
recommendations on the best practice nutrition standards for packaged food and beverages offered
for sale in vending machines on County property or served or sold as part of youth-oriented County
government programs and may:

{1) Develop a healthy food and beverage guide to support compliance;

{2) Maintain a list of products that meet the Howard County healthy food and beverage standards
as established in section 12.1801; and

{3) Report on the top selling packaged food and beverages sold by guarter, as well as fotal
revenues per machine over time.

v

(C.B. 17,2015, § 1; C.B. 43,2018,§ 1)

Sec. 12.1807. - Enforcement and compliance.

(a) This subtitle shall be enforced by the Department of County Administration.

(b) Compliance will be monitored by the Department of County Administration through complaint-based
inspections.

{c}) Non-compliance will be addressed through on-going training and support to vendors; continued non-
compliance may result in termination of the contract.

(CB. 17,2015, § 1)

SUBTITLE 18. - OFFICE OF COMMUNITY PARTNERSHIPS
Sec. 12.1900. - Office of Community Partnerships.

(a) Office. There is an Office of Community Parinerships in the Depariment of Community Resources
and Services.

(b} General Provisions. General provisicns applicable to this Office are set forth in subtitle 2,
"Administrative Departments and Offices,” of title 8, "County Executive and the Executive Branch,"” of
the Howard County Code.

(¢) Head. The Administrator of the Office of Community Parinerships shall head the Office of
Community Partnerships and the Administrator is under the general supervision of the Director of the
Depariment of Community Resources and Services.

{d) Qualifications of Administrator. The Administrator of the Office of Community Partnerships shall
have a thorough knowledge of human service delivery systems including, but not limited to,
principles of strategic community planning; management of site based social service delivery
models; grant making from local, state and national sources relevant to a wide range of human
services; coordinated models that reduce homelessness; and the role of non-profit organizations as
part of the human service system. At the time of appointment the Administrator shall have had at
least five years experience in human service systems and at least two years in a managerial
capacity.



{e} Duties and Responsibilities. Under the direction of the Director of Community Resources and
Services, the Office of Community Partnerships shall:

(1}  Administration of grants . Administer the Community Service Partnership Grant program, the
Howard County Government funding program; coordinate with relevant state and federai grants;
provide technical support to nonprofit grantees or contractors; and monitor the effectiveness of
programs and grantees.

(2)  Participation . Participate in community-based organizations with membership of nonprofit
agencies to integrate human service and housing efforts of County Government with nonprofit
agencies,

(3) Implementing Plans . Administer the Continuum of Care system and related organizational
units in the Plan to End Homelessness.

{(4) Facilities . Administer site- or center-based programs that offer consumers access to mulliple
services in a single community based location,

() Policy recommendations . Review and formulate policy recommendations for the County
Executive and County Council in reference to publicly funded plans and programs that have an
impact on populations seeking affordable housing, moving out of homelessness, or other issues
covered in this Office.

(8) Initiate and carry out any appropriate action, where relevant, to implement the above
objectives, or other related chjectives, as they become necessary and are deemed appropriate.

(C.B. 12,2016, § )

SUBTITLE 20. - COMMISSION FOR TRANSITIONING STUDENTS WITH DISABILITIESQS

Footnotes:
e (13 -

Editor's note— Section 2 of C.B. 38, 2016, adopted July 8, 2016, set out provisions intended for use as
subfitle 19 §§ 12.1900--12.1903. tnasmuch as there were already provisions so designated, C.B. 36,
201€, § 2, has been codified as set out herein, at the discretion of the editor.

Sec. 12.2000. - Commission for Transitioning Students with Disabilities; General Provisions; Purpose,
(a}  General provisions . There is a Howard County Commission for Transitioning Students with
Disabilities. General provisions applicable to the Commission for Transitioning Students with

Disabilities are set forth in subtitle 3, "Boards and Commissions," of title 8, "County Executive and
the Executive Branch" of this Code.

{b) Furpose . The purpose of the Commission is to make recommendations on ways to establish an
effective, efficient, and comprehensive delivery of services that will most successfully meet the
transition needs of Howard County students with disabllities as they transition from high school to
post-secondary education and employment.

{c) Definilions . For purposes of this Subtitle, HCPSS means the Howard County Public School System.
(C.B. 36, 2016, § 1)

Sec. 12.2001. - Membership.




(a) Number of members . The Commission shall consist of a minimum of 22 members and a maximum
of 30 members.

(b) Qualifications . All members shall either reside or work in Howard County.
(c) Membership . The commission shall be comprised of the following:
(1) Ex officio members:
(i} Program Head, Transition Services, HCPSS:
(i) Instructional Facilitator, Secondary Education, HCPSS;
(il Coordinator, Career and Technology Education, HCPSS;
{iv) Executive Director, Special Education and Studeni Services;
(v} Parent Coocrdinator, HCPSS;
{vi) Coordinator, School Counseling Services, HCPSS;
(vii) Manager, Teacher Recruitment and Retention, HCPSS;

{viii) Director, Department of Community resources and Services, Howard County
Government;

(ix} ADA Coordinator, Department of Community resources and Services, Howard County
Government;

{x} Administrator, Office of Human Resources, Howard County Government;

{xi} Administrator, Office of Workforce Development, Howard County Government;
{xiiy Administrator, Office of Human Rights, Howard County Government;

(xiii) Administrator, Division of Rehabilitation Services, Region V, State of Maryland;
(xiv) Representative, Resource Coordination Providers;

(xv) Representative, Howard Community College; and

(xvi) Manager, Therapeutic Recreation, Department of Recreation and Parks, Howard County
Government; and

(2} Appointed members of the private sector:
(i) Two representatives, Howard County business community;
(il Three parent representatives;
(i)  An individual with a disability; and
{iv) Up to eight community members inierested in supporting the Commission and its work.

{d}y Commission Chaifperson . The Commission shall be chaired jointly by a representative of the
Department of Special Education, Howard County Public School System, and a family member of a
student with a disability.

{e) Method of appointment. Each appointed member shall be appointed by the County Executive and
confirmed by the County Council.

(i Staffing . The Department of Community Resources and Services shall provide staffing for the
Commission.

(g) Meetings . The Commission shall meet at least quarterly.

(C.B. 36,2016, § 1)



Sec. 12.2002. - General powers and duties of the Commission.

(a) In general. The Howard County Commission for Transitioning Students with Disabilitles may:

(1)  Advocate for policy on behalf of students with developmental, intellectuai, and/or physical
disabilities;

(2) Examine current practices and make recommendations on ways to improve posisecondary
outcomes for students with disabilities;

(3) Make recommendations that would facilitate successful customized employment and
postsecondary education for students exiting the Howard County Public School System; and

(4) Foster greater collaboration between business, academic, hon-profit, and public sectors to
engage in successful initialives designed to immerse students with disabilities in a work
environment and provide important job skiils.

(C.B. 36,2016, § 1)

Sec. 12.2003. - Annual Report.

Subject to section 22,1000 of the County Code, on or before January 31 of each year, the
Commiission shall submit an annual report to the County Council and the County Executive on its
activities during the previous caiendar year. The report may include recommendations on any matier
related to the work of the Commission.

(C.B. 36, 2016, § 1; C.B. 43,2018, § D)
TITLE 13 - HOUSING AND COMMUNITY DEVELOPMENTLU
Footnotes:

e (1) e

Editor's note— C.B. 59, 2001, §§ 4—11, amended Title 13 in its entirety, by changing the title from
"Housing, Urban Renewal and Economic Development” to "Housing and Community Development” (§ 4),
and by the following: (§ 5) repealing former subtitle 5, "Housing and Community Development”, and
adding new subtitle 1, "Department of Housing and Community Development”; (§ 8) renumbering former
subtitle 2, "Urban Renewal”, as new subtitle 11, and adding a new subtitle 2, "Housing and Community
Development Board"; (§ 7) repealing and reenacting with amendments subiitle 3, "Rehabilitation Fund”,
and subtitle 4, “Moderate Income Housing Units"; (§ 8} repealing and reenacting with amendments former
subtitle 11, "Tenant Retrofit Loan and Grant Program", renumbered as new subtitle 5; (§ 9) renumbering
former subtitle 8, "Lease Extensions—Conversions of Rental Housing lo a Condominium Regime", as a
new subtitie 12, and repealing and reenacting with amendments former subtitle 12, "Housing Initiatives
Loan Program®, renumbered as new subtitle 6; (§ 10} repealing and reenacting subtitle 7, "Rental
Housing Expense Assistance Program", subtitle 8, "Rental Housing Development Program”, and subtitle
9, "Homeownership Assistance Program”; and (§ 11) renumbering former subtitle 10, "Howard County
Housing Commission Articles of Organization", as new subtitle 13, and repealing and reenacting with
amendments former subtitle 13, "Displacement Assistance Program”, renumbered as new subtitle 10,
History notes have been retained where appropriate. For a complete disposition of these amendments,
see the Code Comparative Table.

SUBTITLE 1. - DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

Sec. 13.100. - General provisions,




General provisions applicable to this Department are set forth in subtitle 2, "Administrative

Departments and Offices," of title 8, "County Executive and the Executive Branch," of the Howard County
Code.

(C.B. 59, 2001)

Sec. 13.101. - Department of Housing and Community Development.

(a)

(b)

©

(d)

Head. The Director of Housing and Community Deveiopment shail head the Departrent of Housing
and Community Development.

Qualifications of Director of Housing and Community Development, The Director of Housing and
Community Development shall have a thorough knowledge of the methods and principles of
community development, housing management, rehabilitation of existing housing, and community
planning, including grant programs associated with these functions. At the time of appointment the
Director shall have had at least five years' experience in community development, housing and/or

Teal estate, including at least two years in a managerial capacity.

Execulive Secretary. The Director of Housing and Community Development shall serve as
Executive Secretary of the Housing and Community Development Board.

Duties and Responsibilities . The Department of Housing and Community Development develops,
manages and implements various programs designed to secure safe and decent housing for the
citizens of Howard County, including but not limited to the following:

(1) Policy and plans. Consulting with other County agencies and with public and private
organizations to develop policy and plans related to housing, community development and
urban renewal.

(2)  Coordination. Reviewing, analyzing and coordinating housing or community development
projects, especially those which involve more than one Department of County Government,

(3) Grants. Designing, writing and negotiating housing and community development related grant
proposals and applications,

(4)  Liaison. Maintaining liaison with other County, State and Federal agencies with programs or
services affecting housing policy and specific housing and community development programs.

(8)  Administering programs . Administering various local, State and Federal loan and grant
programs for moderate- and low-income individuals and families including, but not limited to, the
overall supervision of program devetopment and operations for the following:

(i)  The Community Development Block Grant Program:;
() The Home Investment Partnership Program; and
(i)  The Community Legacy Program and cther programs offered by the State of Maryland.

(6) Other duties and responsibilities . Performing such other functions as may be prescribed by
directive of the County Executive or by law.

(C.B. 59,2001; C.B. 60,2003, § 1; C.B. 11,2006, § t; C.B. 12,2016, § 3

Sec. 13.102. - Transitional provision.

All agreements and contracts to which the Office of Housing and Community Development is a party

shall continue in effect as though made by the Department of Housing and Community Development.

(C.B. 59, 2001)



Sec. 13.103. - Federal, State, and local grants,

(a) Application for Grant. The Department may apply on behalf of Howard County to any source for any
grant, gift, contribution, or aid of any kind for the purpose of implementing approved urban renewal
and community development plans subject to the approvals required by law.

(b) Acceptance of Grants. The Department may accept grants, gifis, contributions, or bequests of
property of any kind on behalf of Howard County for the purpose of implementing approved urban
renewal and community development plans. Such acceptance shall be subject to the approvals
required by law, including normal budgetary approval.

(c)  Council Approval of Plan . The Department shall obtain County Council approval, through a
resolution, of its Annual Action Plan for Community Development Block Grant and Home {nvestment
Partnership Program funds before submitting the plan to the United States Depariment of Housing
and Urban Development.

(d)  Authority to Award Granis and Loans . Council approval of the plan under subsection (c) of this
section shall be deemed to authorize the Department to award grants and loans in accordance with
the programs approved in the plan or grant.

(C.B. 11,2006, § 2, C.B. 12, 2016, § 1)
SUBTITLE 2. - HOUSING AND COMMUNITY DEVELOPMENT BOARD

Sec. 13.200. - General provisions.

General provisions applicable to the Housing and Community Development Board are set forth in
subtitle 3, "Boards and Commissions," of title 6, "County Executive and the Executive Branch," of the
Howard County Code,

(C.B. 59, 2001)

Sec. 13.201. - Organization.
(a) Number of Members. There is a Housing and Community Development Board consisting of seven
voting members and one nonvoting member.
() Qualifications:
(1)  Voting members:
(ii Al members shall be residents of Howard County.
(i) Members shail be broadly representative of the citizens of Howard County.

(il Members shail have no financial interests in any land or property which is acquired or held
for an urban renewal or community development project.

{(iv) No members shall serve more than two consecutive full terms.

(2) Nonvoting member, The nonvoting member of the Board shall be a member of the Howard
County Housing Commission selected in accordance with subsection 13.1307(b) of this Code.

{c) Executive Secretary. The Director of Housing and Community Development or the Director's
designee shall serve as Executive Secretary to the Board and shall attend all meetings.

(dy Liaison to Housing Commission. By majority vote of all members, the Board shall annuaily select
from among its members a liaison to the Howard County Housing Commissicn. The selected




()

(f)

(g}

member shall serve as a nonvoting ex officio member of the Housing Commission in accordance
with subsection 13.1305(a)(2)(i) of this Code.

Meefings. The Board shall meet at least monthly to carry out its duties. Special meetings may be
called at the request of the Chairperson or at the request of a majority of the members of the Board.
Members shall be entitled to at least seven days' advance notice of all meetings unless the entire
Board votes {o waive such notice.

Quorum. A majority vote consists of four or more votes of the total membership. A guorum consists
of four voting members. Official action of the Board shall be taken only upon approval by a majority
of the total voting membership.

Records. The Board shall keep a record of its resolutions, transactions, findings and
recommendations. It shall keep minutes of its proceedings.

(C.B. 59, 2001)

Sec. 13.202, - Powers and duties,

The Board shall have the following powers and duties:

(1) To give guidance for dealing with the problems of slums and blight within the community and
guidance for the establishment, reestablishment and/or preservation of well planned
communities with well organized neighborhaods.

(2) To give guidance for the undertaking of feasible community activities designed to achieve the
purposes of the Howard County Urban Renewal Law. Recommendations shalf be for separable
urban renewal projects which can be undertaken independently to achieve identifiable goals
and stated pubiic policy.

(3} To review and make recommendations to the County Executive and the County Council
concerning:

(i) An urban renewal plan for Howard County, which may include subarea plans for all areas
of the County exhibiting signs of significant decay and/or deterioration.

(i) An operating and capital budget to support any approved urban renewai project.

(i)  Any administrative procedures to implement Howard County laws which have been
promulgated by the Department of Housing and Community Development.

{ivy  Community deveiopment block grant applications and other community development
grant applications.

{v} Community development block grant performance reports.
{(vi) A housing assistance plan for Howard County.

{(4) To act as a grievance panel when so designated in administrative procedures by the
Department of Housing and Community Development.

(6} To plan and promote auxiliary social or community service programs for the residents of areas
which are moral, economic and/or physical liabilities to Howard County.

(6) To review applications for housing-related industrial revenue bonds and MIDFA loans and
bonds and make recommendations to the Industrial Revenue Bond Review Subcommittee of
the Economic Development Authority.

{(7)  To perform such other duties as may be designated by the County Executive pursuant fo
section 13.1103, "Powers, Authority," subsection (o).

(8) Atthe direction of the County Executive, or by resolution of the County Council, the Board shall
review and make recommendations on any matter related to housing in the County.



(C.B. 59,2001; C.B. 22, 2006, § 1; C.B. 12,2016, § 1)

SUBTITLE 3. - REHABILITATION FUND

Sec, 13.300. - Purpose.

(@)

A County-wide rehabilitation loan fund is established for the purpose of making available certain
funds for the primary residence of owners of improved real property or mobile homes within Howard
County, for the purpose of making low-interest loans for a homeowner's primary residence for home
improvements in order that they may meet conditions related to public health, safety, welfare, and
revitalization.

Mobile hiome means a structure that is:
(1) Transportable in one or more sections;

(2) Eight or more body feet in width and 30 or more body feet in length;
{3) Built on a permanent chassis; and
{(4) Designed to be used as dwelling, with or without & permanent foundation when connected to

the required utilities.

Mobile home includes the piumbing, heating, air-conditioning, and electrical systems contained in the
structure.

(C.B.37,1975; C.B. 137, 1991; C.B. 59, 2001; C.B. 18,2014, § 1)

Sec. 13.301. - Application.

(a)

(b)

The loan shall be made available to Howard County residents who are unable to obtain credit from

private institutions on terms and conditions they can reasonably be expected to meet. The
rehabilitation loans are for home improvements, including, but not limited to, expansions,
renovations, water and sewer connections, plumbing repairs, central heating installation and repairs,
home insulation, roof repairs, fransportation of mobile homes, trailer tiedowns and other structural
repairs.

The length of the loan and its terms shall be determined by the homeowner's ability to repay the
money, but for a period not to exceed 30 years. Interest rates shall be lower than the market rate
based on adjusted family income and shall be made a part of the rules and procedures administering
this fund.

if the loan is for improvements to real property and is made for more than $600.00, a mortgage shall
be obtained from the property owner to secure the loan before the work for which the loan is
obtained is commenced.

If the loan is for improvements to a mobile home and is for more than $500.00, the owner of the
mobile home shall provide the County, before the work begins, with a security interest in the mobile
home to secure the loan.

(C.B. 37, 1975; C.B. 137, 1991; C.B. 59,2001; C.B. 18,2014, § )

Sec. 13.302. - Authorization procedure.

()

The Department of Housing and Community Development is authorized to establish and administer
rules and procedures for the County-wide rehabilitation fund in accordance with section 2,103 of the
Howard Counly Code.




(b) No loan shall be issued until the funds have been certified as available by the Director of Finance of
Howard County.

(C.B. 37, 1975; C.B. 59, 2001)

Sec. 13.303, - Remedy for nonpayment.

If the property owner defaulis on payment of his loan, the County may enforce the terms of the loan
and/or mortgage obtained pursuant to the loan against the owner of record at the time the loan was
granted or the owner of record at time a suit is filed, or any owner of record between said dates.

(C.B. 37, 1975; C.B. 59, 2001; C.B. 12, 2016, § 1)
SUBTITLE 4. - MODERATE INCOME HOUSING UNITS

Sec. 13.400. - Applicability.

This subtitle applies to:

(@ Any residential zoning district, or portion of a zoning district, where a moderate income housing
unit obligation is required by the Zoning Regulations; and

{(b)  Any development for which the provision of moderate income housing is proffered by the
petitioner and made a condition of approval in a preliminary deveiopment plan approved by the
Zoning Board.

(C.B. 93, 1996, C.B. 38,2001, § 1; C.B. 59,2001; C.B. 21, 2003, § 1; C.B. 22, 2006, § 2; C.B.
55,2016, § 1)

Sec¢, 13.401. - Definitions.

{a) In General. in this subtitie, the following words have the meanings indicated:
(b} Commission means the Howard County Housing Commission.
{¢) Depariment means the Howard County Department of Housing and Community Development,

(d) Designee means the Howard County Housing Commission, a nonprofit corporation, or a quasi-
public housing development organization designated by the Department as eligible to operate and
maintain mederate income housing units on a long-term basis.

(e) Director means the Director of the Department of Housing and Community Development.
() Dwelling unit has the meaning stated in the Howard County Zoning Regulations.

(@) Eligible purchaser means a holder of a certificate of eligibility under section 13.406 of this subtitle
who has been prequalified by the Depariment to abtain a mortgage in an amount sufficient to enable
the individual to purchase a moderate income housing unit.

(h)y First-time home buyer means an individual who, during the three years before receiving a certificate
of eligibility:
(1} Has not owned any property used or usable as a residencs; ar
(2) Has owned a personal residence but, because of the separation or divorce of the joint tenants

or the death of one of the joint tenants, needs to purchase a personal residence without the
former joint tenant.



(i)
@

{n)

()

()

initial sale price means the price set by the Housing and Community Development Board under
section 13.403 of this subtitle for the first sale of a type of moderate income housing unit.

Median income means the median annual income of Howard County as determined by the u.s.
Census Bureau.

Moderate income means an annual household income of up to 80 percent of the median income in
Howard County.

Moderale income housing unif means a dwelling unit offered for sale or rent to households with
moderate incomes.

Moderate income housing unit offered for sale means a unit that is built on a subdivided lot or
subject o a condominium regime, as provided in a moderate income housing unit agreement under
subsection 13,402(b) of this subtitle.

Proffered unif means a moderate income housing unit in a development for which the provision of
moderate income housing is proffered by the petitioner and made a condition of approval in a
preliminary development plan approved by the Zoning Board.

Rehabilitated existing moderate income housing unit means an existing residential housing unit that
has been determined by the Department of Housing and Community Development to have met the
specified eligibifity criteria and rehabilitation requirements for such units as provided in this subtitie
and that is subject to and bound to comply with all of the requirements in this subtitle applicable to
newly built moderate income housing units.

Rental unit means a moderate income housing unit that is not a moderate income housing unit
offered for sale.

(C.B. 93, 1996; C.B. 38,2001, § 1; C.B. 59,2001; C.B. 21,2003, § 1; C.B. 66,2003, § I; C.B.
22, 2006, § 2; C.B. 74,2007, § 1)

Sec. 13.402. - Development procedures; moderate income housing unit agreement; alternative.

{a)

(b)

Development Procedures:

(1) When a development is subject to this subtitle, ihe developer shall submit to the Department of
Planning and Zoning, concurrent with the submission of the original final plat or original site
development plan for approval; as applicable:

(i) An agreement to meet moderate income housing unit requirements; and
(i) Recordable covenants approved by the Department and the County Salicitor.

(2} Covenants under this subsection shall be recorded among the land records of Howard County
concurrently with the recordation of the final subdivision plat or site development plan approval,
as applicable.

(3) Covenanis under this subsection shall be extinguished in accordance with the agreement
under subsection (b) of this section.

Moderate Income Housing Unit Agreement. The moderate income housing unit agreement under
this section shall be in a form prescribed by the Department and shall include:

{1) A statement of the number of moderate income housing units required under the zoning
regulations;

(2) A requirement that the developer comply with the minimum specifications for moderate income
housing units established by the Department;

(3) A plan for consiruction of moderate income housing units offered for sale and rental units,
which shall, to the extent practicable, taking into account current market conditions, the needs




of eligible purchasers, and planning considerations, require that each phase of the development
contain its proportionate share of the total number of moderate income housing units required
under the approved final plan or site development plan; and

(4) A statement of how moderate income housing units will be provided that shall include the
number of uniis, types of units, and location of units.

{c} Covenants. The covenants under this section shall be in a form prescribed by the Depariment and
shall include provisions prohibiting the sale or rentat of a moderate income housing unit except to an
eligible purchaser, the Commission, the County, or a designee in accordance with this subtitle.

(d) Requirements Applicable to Moderate Income Housing Units. Except as provided in subsections ()
and (f) of this section, and except as provided in section 13.402A of this subtitle, a developer
obligated to provide moderate income housing units in accordance with the zoning regulations as
part of a development shall provide all of the units:

{1)  On the site of the development project;

(2) Inthe same ratio of unit types as proposed for the development; and

(3)  Evenly distributed within each phase of development.

{e) Opfional Methods:

(1) A developer required to provide moderate income housing units under the zoning regulations
may request permission to provide the required units:

(iy At a different location: or
(i) As a different ratio of unit types.

{2) A developer may use an optional method under this subsection if the Director, upon
recommendation from the Housing and Community Development Board and in consuitation with
the Director of Planning and Zoning and the Director of Community Resources and Services,
determines that:

{h a  The number of moderate income housing units to be constructed in the development
will render the development economically unfeasible: or
b. The development proposes an indivisible package of services and facilities to all
residents that would cost the moderate income housing unit owners so much that the
units would be rendered unaffordable to eligible purchasers: and
(i) The optional method results in geographic distribution of moderate income housing units
throughout the County.

(3) A developer who uses an optional method of providing moderate income housing units in
accordance with paragraph (1) of this subsection shall calcuiate the number of units to be
provided as set forth below:

(Y  For every one moderate income single-family detached housing unit required by the zoning
regulations, the requirement shall be increased by the multiplier in the following chart:
7 Type of Unit On-site Off-site
Single Family Detached Not Applicable 1.5 Moderate income Units

Single Family Attached 1.5 Moderate Income Units 1.75 Moderate Income Units




Apartment 1.75 Moderate Income Units 2.0 Moderate Income Units

(i} Forevery one single-family attached moderate income housing unit required by the zoning
regulations, the requirement shall be increased by the mulitiplier in the following chart:

Type of Unit On-site Off-site
Single Family Attached Not Applicable 1.5 Moderate Income Units
Apartment 1.5 Moderate Income Units 1.75 Moderate Income Units

(i) For every one moderate income apartment required by the zoning regulations, the
requirement shall be modified by the multiplier in the following chart:

Type of Unit On-site Off-site, Apartment Units
Apartment Not Applicable 1.5 Moderate Income Units
Single Family Attached Not Applicable .67 Moderate income Units

(i Alternative Compliance to Optional Methods.

{1) A developer may reguest permission from the Director to use a method other than those set
forth in subsection {e) of this section to provide moderale income housing units.

{2y A request shall include the following information:

() A description of the alternative compliance proposal, including a comparison of the
required and proposed units, in terms of the location, numbers, iypes, bedrooms, and
square footage; and

(i) The projected fair market value of the required and proposed units.

{3) In determining whether to approve a request under this subsection, the Director, upen
recommendation from the Housing and Community Development Board and in consultation with
the Director of Planning and Zoning and the Director of Community Resources and Services,
shall consider whether:

(i) The phasing of moderate income housing units will be provided sooner than would be
required by the phasing of markel rate units;




()]

(h)

(4)

(i) The units present innovative architecture or site design features that contribute to
affordability;

(iif) The design reduces operating and maintenance costs;

(iv) The location of the proposed alternative is part of a mixed-use development with existing
or potential transit service; and

(v} The development provides a package of services or amenities for the benefit of moderate
income residents.

In granting a request under this subsection, the Director may reduce the number of units that
would have been required under subsection {(e) of this section, but may not reduce the number
of units below the number required by the zoning regulations,

Alfernative of Providing Rehabilitated Existing Moderate Income Housing Units. The developer of a

housing development subject to this subtitle may provide up fo five rehabilitated existing moderate
income housing units i the developer's requirement is for 29 or fewer moderate income housing
units or, if the developer's requirement is for 30 or more moderate income housing units, the
deveioper may provide a maximum of 20 percent of the required moderate income housing units by
providing rehabilitated existing moderate income housing units provided that:

N

e

(3)

Prior to approval of a final subdivision plat or, if the property is not being subdivided, a site
development plan;

{iy The developer provides:

a. One rehabilitated existing moderate income housing unit certificate approved by the
Department as provided below for each moderate income housing unit required by
this subtitle; or

b.  Two rehabilitated existing moderate income housing unit certificates for condominium
apartment units approved by the Department as provided below for each moderate
income housing unit required by this subtitle; and

{liy The developer exscutes all of the required agreements and covenants relating to the
provision of newly built moderate income housing units in this subtitle.

(i} if a developer is required to provide age-restricted moderate income housing units by the
zoning regulations, the developer may use the alternative of providing rehabilitated units as
permifted by this subsection.

(i) A developer may use a non-age-resfricted rehabilitated unit instead of an age-restricted
rehabilitated unit under this subsection if the Director, with the concurrence of the Chief
Administrative Officer:

a. Has made a good faith effort fo find, but is unable to find, any eligible purchaser who
meets the criteria for the age-restricted moderate income housing unit consistent with
Federal discrimination law exemptions; or

h. Has determined that the unit is not physically suited for use by an age-restricted
eligible purchaser.

(i) The total number of non-age-restricted rehabilitated units that are substituted for age-
restricted units shall not exceed ten.

Except as provided in subsection {i) of this section, the rehabilitated existing moderate income
housing units are subjact to all of the requirements appiicable io newly built moderate income
housing units in this subtitle.

Approval of Certificates for Rehabifitated Existing Moderate Income Housing Unils; Sale of
Cerlificates. The application, approval and sale of certificates for rehabilitated existing moderate
income housing units shall be governed by the following criteria and procedures:
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(i)

(ii)

®

(in

The owner of a residential housing unit or units or an Applicant acling on their behaif may
apply to the Department for eligibility to apply for a cerificate for a rehabilitated existing
mocderate income housing unit.

Within 20 business days following application, the Department shall approve such a unit
as eligible for a certificate application if it finds:

a.

That the unit is in need of substantial repairs based on an itemized estimate of cost of
repairs submitted by the Applicant,

That the unit shall not be or previcusly have been a moderate income housing unit
approved pursuant to this subtitle; and

That the unit will add to the stock of needed moderate income housing units in the
County.

If the Department approves a unit as being eligible for certificate application, the owner of
the unit or an Applicant acting in his behalf may apply for that certificate.

The Department shall approve the application and issue a certificate for a rehabilitated
existing moderate income housing unit if it finds that the Applicant has executed the
required moderate income housing unit covenants and agreements and met the following
rehabilitation requirements for the unit:

a.

Kitchen and bath cabinets shall be new or updated in the last ten years and in good
condition; kitchen and bath fixtures shall conform to current maximum water usage
standards; and all major kitchen appliances shall be new and warranted for at least
one year,

All carpets and flooring shall be new except for hardwood flooring that is new or newiy
refinished;

The heating and cooling systems shall be new or have been replaced in the last ten
years and be in good working order,

All drywall or other wall materials shall be in good condition with no outdated finishes,
All doors and locks shall be in good working order,;

All windows shall be new or replaced in the last ten years, have insulated glass or
storm windows and be in good condition;

The roof shail be new or replaced in the last ten years, be in good condition, and have
at least a 20-year manufacturer's warranty remaining at the time of sale;

Facia, gutters and downspouts shall be in good condition;

The Applicant shall certify that the unit complies with all applicable asbestos and lead
paint laws;

Exterior paint shall be new and siding shall be new or replaced in the last ten vears
and be in good condition;

Decks shall be power washed and stained and be in good condition,

The yard shall be in good condition with adequate and appropriate ground cover,
trimmed trees and bushes, if any, fences in good condition, if any, and with any
sidewalks and driveways in good condition and not in need of repairs; and

The Applicant shall provide the following items for the purchaser of the moderate
income housing unit;

i. A new power mower, for units having a lawn;

ii.  Pruning shears, for units having shrubs or other simitar landscaping;
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iii. A power edger, for units having a lawn;

iv. A rake, for units having a lawn;

v.  One gallon of interior paint in each color used;

vi. One gallon of exterior paint in each color used, where appropriate; and
vii.  Paint brushes and rollers for inierior and exterior surfaces.

All rehabilitation done to the outside of apartment units pursuant to this section shall be
consistent with other units in the structure.

(3) The Department shall have the unit inspected by an independent inspector who will certify that
the unit meets the above rehabilitation requirements pricr to the Departments decision on the
application. The Applicant shall pay the costs of this inspection before the Department makes a
decision on the application.

{4) The owner of the rehabilitated existing moderate income housing unit is the holder of the
certificate for that unit once it is issued by the Department and may:

(i) Receive credit for providing alternative moderate priced housing units pursuant to
subsection (g) of this section, which units shall be sold and, except as provided in
subsection (i) of this section, otherwise subject to all of the requirements applicable to
newly built moderatie priced housing units in this subtitle; or

(i}  Sell the certificate and the unit to which it applies to a developer of moderate income
housing units at a price to be agreed to by the holder and developer who shall then receive
credit for providing alternative moderate income housing units pursuant to subsection (g) of
this section, which units shall be subject to alt of the requirements applicable to newly built
maderate priced housing units in this subtitle.

Initial Safe Price for Units Sold through the Moderate Income Housing Unit Community Revitalization
Program. The Housing and Community Development Board shall:

(1) Establish the initial sale price for rehabilitated units provided through the moderate income
housing unit community revitalization program; and

(2) Adopt regulations setting the standards to be used for establishing the initial saie price.

Annual Analysis of the Moderate Income Housing Programs. The Director shall complete an annual
analysis of the moderate income housing unit programs and, subject {0 section 22.1000 of the
County Code, shall submit the analysis to the County Executive and to the County Council, along
with a presentation in a public meeting to the County Council, by April 1 of each year. The analysis
shall include:

(1) The number, types, and location of moderate income housing units provided on-site and as
required by the zoning regulations;

(2) Moderate income housing units provided as an optional method under subsection () of this
section and as ah alternative compliance under subsection {f} of this section:

{3y The number of modarate income housing units that have been renovated and the financial
costs of renovating the unit;

E

The range of sale prices and rental rates, including the average sales price and rental-rate;

——
O
-

Income information on the home buyers and renters participating in the program;

G

The number of applicants selected to purchase a moderate income housing unit and the
priority categories for which they qualify under section 13.406(e}; and

(7) Al marketing and outreach efforts of the department to each of the categories in section
13.408(e).



(k)

®

(m)

Alternative of Satisfying Moderate income Housing Unit Requirement in Residential Mobile Home
Development. The developer of a housing development in an R-MH zoning district which is subject
to this subtitle may satisfy all, or a portion of, its moderate income housing unit requirement by
providing for the sale of lots in an adjoining subdivision to the Commission or designee as defined in
this subtitle at below market price by an agreement with the Commission or designee as defined in
this subtitle provided that:

(1) The housing development and the adjcining subdivision were part of the same original sketch
plan;

(2) The adjoining subdivision shall be zoned residential-maobile home and shall consist of
praviously leased pad sites in a mobile home park;

(3) The residential mobile home development and the adjoining subdivision share a stormwater
management facility;

{4) The lots shall be soid to the Commission or designee as defined in this subtitle at below market
price for either conveyance through shared equity financing to an eligible purchaser or rental to
an individual of moderate income;

{5) Each lot sold to the Commission or designee as defined in this subtitle shall equal one
moderate income housing unit required in the adjacent housing development;

{6) Concurrent with, prior to, or within 120 days subsequent to the approval of a site development
plan or the final plat of subdivision for the housing development, the developer and the
Commission or designee as defined in this subtitle shall execule an agreement which satisfies
the requirements of this section;

{7) The agreement shail provide that any covenant to provide moderate income housing units
which is already recorded shall be extinguished upon the sale of the same number of lots to the
Commission or designee as defined in this subtitle; and

{8) An existing resident in the adjoining subdivision who meets the eligibility requirements of this
subtitle shall be given first priority as an eligible purchaser of a lot or as a tenant of a lot owned
by the Commission or designee as defined in this subtitle.

Prohibited Transfers. A developer using an optional or alternative method of compliance may not
provide the required moderate income housing unils on property:

{1) Wholly owned by the Howard County Housing Commission;

(2) Owned by a limited partnership or limited liability company formed solely for the purpose of
obtaining the benefit of low income housing tax credits under section 42 of the Internal Revenue
Code and in which the Commission is the general partner or managing member;

(3) Owned by the County; or

{4) In acensus tract block group where the poverty level is ten percent or grealer according to the
most recent census.

Calculations—Fractions of a Unif. If a calculation to determine the number of moderate income
housing units a developer is required to provide under the Zoning Regulations results in a fraction of
a moderate income housing unit, the developer shall provide an additional moderate income housing
unit.

(C.B. 93, 1996; C.B. 38, 2001, § 1; C.B. 59, 2001; C.B. 58, 2002, § 1; C.B. 13,2003, § I; C.B.
21,2003, § 1; C.B. 66,2003, § 1; C.B. 29, 2004, § 1; C.B. 14, 2005, § 1; C.B. 78, 2004, § 1;
C.B. 22,2006, § 2; C.B. 61, 2006, § 2; C.B. 74, 2007, § 1; C.B. 6, 2008, § 1; C.B. 10,2011, § I;
C.B.43,2013, § 1; C.B. 18,2014, § 1; C.B. 12,2016, § 1; C.B. 43,2018, § 1)




Editor's note— Section 2 of C.B. 74, 2007 provided that the prohibition of subsection (m) of
section 13.402 shall not apply to transfers approved on or before January 1, 2010 for which site
development plans are technically complete on or before January 1, 2008.

Sec. 13.402A. - Market-based required aiternatives to moderate income housing unit obligation,

(a} Application. This section shall apply when the base sales price for a moderate income housing unit,
as determined by the Department at the time the seller offers the unit for sale pursuant to section
13.404 of this subtitle, is 90 percent or more of the market price. For purposes of this section, market
price is the net price offered to the public by the seller for a comparable unit within the development.
In this instance, instead of providing maoderate income housing units as required by section 13.402 of
this subtitle, the developer shall pursus one or a combination of the alternatives set forth in
subsection (b), (c), or (d) of this section.

{by Units in Foreclosure. The developer shall substitute units by purchasing, rehabilitating, and offering
for sale existing housing units that are in foreclosure and are located throughout the County as
follows:

{1} A substitute unit is eligible under this option if it:
(i) Has had mortgage or tax foreclosure proceedings initiated;
(i) Has not had a mortgage or tax payment made for at least 80 days; and
{iily Has been offered for sale by the owner to the public;

{2) The Department must approve each substitute unit before purchase by the developer, and
shall ensure that the developer provides the same number of bedrooms;

{3) The rehabilitation of each substitute unit shall meet the Department's minimum standards, as
determined by regutation of the Department;

{4) Upon completion of rehabilitation, the Department must approve each completed unit;

{6) A deveioper shall purchase and rehabilitate the unit and request a priority period, as seft forth in
section 13.404 of this subfitle, within one year of the developer's initial notification of sale under
section 13.404;

{8) The sales price for a substitute unit shall be the lowest of the following:

{iy The moderate income housing unit price determined by the Department at the time of the
developer's request for a priority period for the substitute unit;

(i} Ninety percent of the appraised value of the substitute unit, as rehabllitated; or

{iii}y The developer's actual cost of purchasing, rehabilitating, and selling the substitute unit,
inciuding carrying costs; and

(7} A developer shali purchase substitute units of the following types and at the following ratio:

| TYPE OF ' TYPE OF
REQUIRED SUBSTITUTE RATIO:
MIHU: ‘ UNIT;
Apartment Apartment 11
Apartment Single-family, attached 3:2
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Offer to Low-Income Furchasers. The developer shall substitute units by offering one-third of the
moderate income housing units required under this subtitle to eligible low-income purchasers who
shall have an annual household income of up to 60 percent of the median income. The purchase
price for these units shall be established in the same manner as set forth in section 13.403 of this
subtitle, except that the base price shali be affordable to a purchaser with a household income equal
to the following percentages of median income, adjusted by family size appropriate to the size and
number of bedrooms in the unit:

{1

Fifty-five percent for proffered units and single-family homes;
{(2) Fifty percent for semi-detached (duplexes) and single-family attached (townhomes}); and
(3) Forty-five percent for apartments {condominiums).

Fee-In-Lieu. The developer shall pay a fee-in-lieu to the Department for each moderate income
housing unit required by this subtitle as follows:

(1) The fee-in-lieu shall be calculated as the difference between the prevailing market price for the
same unit type and the sale price for the moderate income housing unit provided, however, the
fee-in-lieu shall not be less than seven and one-half percent of the sale price for the moderate
income holising unit;

(2) The prevailing market price shall be determined by a survey of sales prices of units of the same
type sold in the County within the previous 12 months;

(3) Sales of the following units shali be excluded from the survey:
(i Townhouses less than 1,200 square feet and more than 2,000 square feet;

(iy Single-family detached homes less than 1,500 square feel and more than 2,800 square
feet;

(i) Apartments less than 650 square feet and more than 1,300 square feet;
(iv)  Units in poor condition or in need of significant repair or renovation; and

(v} The three highest and three lowest sales prices;



(4) A developer shall pay the fee-in-lieu before use and occupancy permits may be isstied for the
units designated as moderate income housing units by the development's moderate income
heusing unit agreement; and

{6) The fee-in-lieu collected by the Department shall be used for housing programs operated by
the Department.

(C.B. 10,2011, § 1)

Sec. 13.402B. - Mixed income option.

(@)

(b)

(c)

Option. Instead of providing moderate income housing units as required by the Zoning Regulations
and section 13.402 of this subtitle, the developer may provide a mix of moderate income housing
units and low income housing units at one of the percentages of total units set forth in subsection (c)
of this section,.

Low Income Defined. "Low income" is an annual household income of up to 80 percent of the
median income in Howard County if the unit is for sale and up to 40 percent of the median income in
Howard County if the unit is for rent. A low income housing unit for sale shall be offered to an eligible
low income purchaser in accordance with section 13.404 of this sublitle. A low income housing rental
unit shall be offered for rent to an eligible low income renter in accordance with section 13.405 of this
subfitle.

Percentage of Resfricted Units.

(1)  Fifteen percent requirement: If the Zoning Regulations require that 15 percent of the units for
sale or rent must be moderate income housing units, the developer may meet its obligation by
providing moderate and low income housing units in one of the following percentages:

IF MIHU REQUIREMENT 15%

MODERATE
OPTION LOW INCOME UNITS INCOME
UNITS
A 5% 5%
B 4% 7%
C 3% 9%
D 2% 11%
E 1% 13%

(2) Ten percent requirement: If the zoning regulations require that ten percent of the units for sale
or rent must be moderate income housing units, the developer may meet its obligation by
providing moderate and low income housing units in one of the following percentages:




IF MiHU REQUIREMENT 10%

(d)

(e)

MODERATE
QOPTION LOW INCOME UNITS INCOME
UNITS
A 4% 2%
B 3% - 4%
c 2% 6%
D 1% ' 8%

Purchase Price. The purchase price for the low income housing units shall be established in the
same manner as set forth in section 13.403(a) of this subtitle, except that the base price shall be
affordable to a purchaser with a household income equal to the following percentages of median
income, adjusted by family size appropriate to the size and number of bedrooms in the unit;

(1) Fifty-five percent for proffered units and single-family homes;
(2) Fifty percent for semi-detached (duplexes) and single-family attached (townhomes); and
(3} Forty-five percent for apartrments (condominiums).

Rental Rales. The rental rates for the low income housing units shall be established ir the same
manner as set forth in section 13.403(b) of this subtitle, except that the Department shall establish
maximum rates for rental units, by bedroom size, that are equal to 30 percent of the monthly income
of a household whese annual income does not exceed 40 percent of the median income.

(C.B.34,2013,§ )

Sec. 13.402C. - Alternatives to moderate income housing unit obligation in certain zones.

(@)

(©

Application. This section shall apply only to:

(1) Residential developments of single-family detached homes offered for sale in the RC, RR, R-
ED, R-20, R-12, and R-SC zoning districts;

{2) Age-restricted aduli housing and planned senior communities;
(3) Single-family attached homes in R-H-ED; and
(4}  Mixed use developments in MXD.

Alternalive Compliance. In these developments, instead of providing mederate income housing
units as required by section 13.402 of this subtitle, the developer may pursue one or a combination
of the alternatives set forth in subsection (c), (d) or (e) of this section.

Substitute Units. The developer may substitute units by purchasing, rehabilitating, and offering for
sale existing housing units that are iocated throughout the County as follows:




(1)

(2)

{4)

5)

The Department must approve each substitute unit before purchase by the developer, and
shail ensure that the substitute unit provides the same number of bedrooms as planned for the
on-site unit;

The rehabilitation of each substitute unit shall meet the Department's minimum standards, as
determined by regulation of the Department; ‘

Upon completion of rehabilitation, the Department must approve each completed unit before
resale;

A developer shall purchase and rehabilitate the unit and request a priority period, as set forth in
section 13.404 of this subtitle, within one year of the developer's initial notification of sale under
section 13.404;

The sales price for a substitute unit shall be the lowest of the following:

(i) The moderate income housing unit price determined by the Department at the time of the
developer's request for a prictity peried for the substitute unit; or

(i The developer's actual cost of purchasing, rehabilitating, and selling the substitute unit,
including actual and reasonable carrying costs; and

(8) A developer shall purchase substitute units of the following types and at the following ratio:
TYPE OF REQUIRED MIHU TYPE OF SUBSTITUTE UNIT RATIO

Apartment Apartment i1

Apartment Single-family, attached 3:2

Apartment Single-family, detached 2:1

Single-family, attached Apartment 2:3

Single-family, attached Single-family, attached 1:1

uuuuu Single-family, attached Single-family, detached 3:2
i wéing!e-famiiy, detached M'W_Apartment T i 2 MMMM |

B Single-family, detached Single-family, attached 2:3

mmSingle—family,.detache;iwm Single-family, detached 11

(d)

Offer to Low-Income Purchasers. The developer may substitute units by offering one-third of the
moderate income housing units required under this subtitle to eligible low-income purchasers who
shall have an annual household income of up to 60 percent of the median income. The purchase
price for these units shall be established in the same manner as set forth in section 13.403 of this
subtitie, except that the base price shall be affordable to a purchaser with a household income equal



to the following percentages of median income, adjusted by family size appropriate to the size and
number of bedrooms in the unit;

(1} Fifty-five percent for proffered units and single-family detached homes;
(2} Fifty percent for semi-detached (duplexes) and sihgle-family attached (townhomes); and
(3} Forty-five percent for apartments {condominiums).

Fee-in-Lieu. The developer may pay a fee-in-lieu to the Departiment for each unit in the
development or portion of the development that is not providing MiHUs onsite:

(1} The fee-in-lieu for Fiscal Year 2014 shall be $2.00 per square foot of residential space for each
unit in the development as calculated for the buillding excise tax, section 20, subtitle 5 of the
Howard County Code of Maryland,

(2) The fee-in-lieu shall be set yearly by Council resolution based upon the percentage of increase
in the ENR Construction Cost Index for the Baltimore Region as reported in ENR, Engineering
News Record;

(3) The fee-in-lieu shall be published on the Counly's website together with the base sales prices
and rents for moderate income heusing units;

(4) If the developer chooses {o provide a portion of the required MiHUs on site, the fee shall be
prorated accordingly.

(5) Except as provided in paragraph (a) of this section, a developer may not pay a fee in liru of a
single-family attached or apartment moderate income housing unit except in an age-restricted
adult housing or planned senior community;

(6) A developer shall pay the fee-in-lieu before a use and cccupancy permit may be issued for any
unit in the development;

{7) The fee-in-lieu collected by the Department shall be used for the following:
(il The Settlement Downpayment Loan Program,
(i) The Rehabilitation Loan Program;

(i) Grants to other County entities for rental housing subsidies, the purchase and
rehabilitation of existing properties for sale or rent to low or moderate income households,
emergency eviction support, or other housing opportunities for low and moderate income
househalds; and

{8) Subject to section 22.1000 of the County Code, by February 1 of each year, the Department
shall provide a detailed annual repcri to the Council of each collection and expenditure of all
fee-in-lieu funds for the prior calendar year.

(9) In census tract block group where the poverty level is ten percent or greater according to the
most recent census, the fee-in-ieu collected by the Departiment shall be used only for the
Settlement Downpayment Loan Program and the Rehabilitation L.oan Program.

Multi-Plex Dwellings. Notwithstanding section 13.402(d) of this subtitle, any development of single-
family detached dwelling units may provide moderate income housing units on site in the form of
multi-plex dwelling units in accordance with the applicable provisions of the Zoning Regulations.

(C.B.35,2013,§ 1, CB. 18,2014, § 1; C.B.43,2018,§ I)

Sec. 13.403. - Prices for moderate income housing units offered for sale; rates for rental units.

(a)

Base Prices for Moderale Income Housing Units Offered for Sale. The hase sale price for a
mederate income housing unit shall be determined by the Housing and Community Development
Board in accordance with this subsection,




(1) Twice a year, the Board shall establish the base sale price for each type of moderate income

housing unit offered for sale.

{2y Before establishing the base sale price under this subsection, the Board shall provide
information concerning the real property tax, insurance, and inferest rate factors it proposes to
use in establishing the base sale price on the County's website.

(3) Before establishing the base sale price for moderate income housing units located in planned
senior communities and age-restricted adult housing developments, the Board shall consult with

the Office on Aging and Independence.

(4) The Department shall provide o the Board information concerning current real property tax and

insurance rates.

(5) The base sale prices for moderate income haousing units shall be based upon:

() A base size unit of the following types:

Moderate Income

Type Number of Units—Base Size
Bedrooms (sq. t.)
Single-family detached 2 1,540
3 1,680
4 1,820
Semi-detached (duplex) and single-family attached (townhouse) 2 1,500
3 1,640
4 1,780
Back-to-back single-family attached {townhouse) 2 1,400
o 3 1,540
Apartments o - 1 750 |
S e mp_ 950M i
o SN S ; 1,100 —

(i) Factors established annually by the Board, for:




(6)

(7)

(8)

(9)

a. Real property taxes; and
b. Insurance rates;

(i) Factors established twice a year by the Board for:
a. Interest rates on FHA 30-year mortgages; and

b. FHA mortgage insurance premiums, as determined by the United States Department
of Housing and Urban Development; and

(v} An average of the homeowners' association fees or condo fees charged for similar units
in the market, based on an annual survey of fees.

The Department shall provide to the Board the price at which an eligible purchaser with a
household income equal to the following percentages of median income, adjusted by family size
appropriate to the size and number of bedrooms in the dwelling unit, can afford to purchase a
dwelling unit:

(i}  Seventy percent for proffered units and single-family homes;

(iy Sixty-five percent for semi-detached (duplexes) and single-family attached (townhomes);
and

(iti)y  Fifty percent for apartments {(condeminiums).
For the purposes of this subsection:

(iy A purchaser can afford to purchase a dwelling unit if the purchaser's monthly income would
qualify the purchaser to obtain a 30-year fixed rate mortgage at the prevailing interest rate
in an amount sufficient to pay 97 percent of the purchase price of the unit;

(iy A purchaser's monthly income qualifies for a mortgage if the monthly payment required to
pay {1) the monthly principal and interest of the morigage loan, plus (2) the monthly
payment of taxes and insurance on the property, calculated in accordance with the factors
established by the Department under subsection (a) of this section, plus (3) the monthly
payment of homeowners or condominium association fees, plus (4) the monthly payment
of the FHA mortgage insurance premium, does not exceed 28 percent of the purchaser's
monthly income; and

(ii) The prevailing interest rate is the prevailing mortgage interest rate for FHA-insured 30-
year fixed-rate morigages in the Baltimore Metropolitan Area with zero poinfs, The
Department shall calculate the prevailing interest rate by surveying, twice a year, at least
three morigage lenders and iwo banks for at least three consecutive business days.

The Board shall determine the prevailing interest rate as of December 1 and June 1 of each
year.

As determined by the regulations of the Depariment and subject to paragraph (11) of this
subsection, an increase in the base sales price of a moderate income housing unit may be
made for the following upgrades in size, design, or amenities provided that the Board
determines that they are necessary to ensure the compatibility of the moderate income housing
unit with the development's market rate units:

(i} Single-family attached (townhouse) units that are larger than the base size established by
this section;

(ity Additionat bathrooms or powder rooms;
(i} Finished basements;
(iv}y Garages in single-family attached (townhouse) units; and

(v} Other upgrades in design or amenities thal are necessary to ensure architectural
compatibility with the development's market rate units.




(10)  As determined by regulations of the Department and subject to paragraph (11) of this
subsection, an increase in the base sales price of a moderate income housing unit may be
made if the homeowners' association or condominium association fees applicable to the unit are
less than the average of the homeowners' association fees or condominium fees charged for
similar units in the market, as determined by the Department.

{11)  Any increase in the base sales price of a moderate income housing unit may not exceed:
(i) Fifty percent of the base sales price for apariment {condominium) units;

(i) Twenty percent of the base sales price for semi-detached (duplex) and single-family
attached (townhouse) units; and

(iif)y Ten percent of the bass sales price for single-family detached and proffered units.

{12} As determined by regulations of the Department, a reduction in the hase sales price of a
moderate income housing unit shall be made:

(i} For units that are smaller than the base size established by this section;

(i) For single-family detached units, semi-detached (duplex) units, and single-family attached
({townhouse) units without basemens; or

(i)  If the homeowners' association or condominium association fees applicable to the unit are
more than the average of the homeowners' association fees or condominium fees charged
for similar units in the market, as determined by the Depariment.

(b} Rates for Rental Units:

(1) The Department shall establish maximum rates for rental units, by bedroom size, that are equal
to 30 percent of the monthly income of a household whose annual income does not exceed 80
percent of the median income.

(2} The maximum rental rates shall include an aliowance for utilities paid by the tenant. The
allowance shall be calculated by the Department based upon the average utility costs prevailing
for similar sized units in Howard County. If required by the lease, all utility costs, including those
in excess of the allowance, shall be paid by the tenant.

(C.B. 93, 1996; C.B. 38, 2001, § 1; C.B. 59, 2001; C.B. 21, 2003, § 1; C.B. 22, 2006, § 2; C.B.
74,2007, § 1; C.B. 10,2011, § 1; C.B. 12, 2016, § 1)

Sec. 13.404. - Sale of moderate income housing unit.

(a) Initiaf Sale of Moderate Income Housing Unit—FPriority Period.

(1) (i) Except as provided in section 13.407 of this subtitle, the seller of a moderate income
housing unit offered for sale shall offer the unit for initial sale for a 120-day priority period
through the Department to an eligible purchaser.

(i) During the priority period, the price for the moderale income housing unit shall not exceed
the initial price established for the unit under section 13.403 of this subtitle.

(2) (i) A seller shall notify the Department of the proposed offering and the proposed date on
which the pricrity period will begin.

(i) The notice shall set forth the number of units offered, the location of each unit, a
description of the amenifies offered in each unit, the sales price and information regarding
any mortgage financing available to buyers.

(iiy The seller shall also provide a vicinity map of the offering, a copy of the approved
subdivision or site development plan, and such other information as required by the
Department.



(©)

(6)

{(iv) If the Department determines that the notice Is incomplete, the Department shall notify the
seller within five business days of receipt of the notice. The seller shall submit a complete
notice before the priority period begins.

Within the priority period, the Department shall provide the seller with the name of an eligible
purchaser for each unit,

The seller shall make a goed faith effort to enter into a contract with the eiigible purchaser
within the priority period, The contract shall allow the purchaser at least 60 days from the date
of the notice provided in paragraph (3) of this subsection to obtain a financing commitment, The
contract shall require the seller to make a good faith effort to complete construction of the
moderate income housing unit within the time set forth in the purchaser's financing commitment.

if the selfer fails to make a good faith effort under paragraph (4) of this subsection, the
settlement date shall be extended until ten days after the date construction is actusily
compileted.

If the eligible purchaser fails to comply with the conditions of the commitment for mortgage
financing or fails to enter into a purchase contract, the Department may substitute another
eligible purchaser.

{7) Any earnest money collected from an eligible purchaser may not exceed $500.00.

Same—Sellfement.

(1) {) An eligible purchaser who enters into a contract to purchase a moderate income housing
unit shall settle on the properly afler completion of the construction of the unit.

{iiy For purposes of this subseclion, a moderate income housing unit shall be deemed
complete on the date that a use and occupancy permit for the unit is issued by the
Department of Inspections, Licenses and Permits.

(i} The seller shall notify the purchaser at least ten days prior to the settliement date.

{iv) The purchaser shall settfe on the property within two business days of the settlfement
date, unless extended by the parties.

{v) The seller shall make a good faith effort to settle with the purchaser within the time set
forth in the notice,

(2) (i) If apurchaser fails to settle on the property by the agreed upon seitlement date, the seller

shall notify the Depariment and offer to extend the priority pericd for 60 days from the
agreed upon settfement date.

{iy The Department shall accept or reject the offer within five business days of receipt of the
notice,

(i)  If the Department accepts the offer to extend the priority period, the Department shall pay
to the seller the seller's reasonable and actual carrying costs, such as interest, insurance,
taxes, ufilities, homeowners' association fees, and maintenance costs for the moderats
income housing unit for the period of the extension.

{iv) The Department shall notify eligible households and priority purchasers of the availability
of the moderate income housing unit in accordance with sections 13.406 and 13.407 of this
subtitle,

Sama—3Sale after Priority Period.

(1)

After the priority period or extension the seller may offer a moderate income housing unit for
sale to the general public without resfriction as to price if;

(i) After the priority period expires an eligible purchaser has not signed a purchase contract;




(d)

(i) An eligible purchaser has not settied on the property by the settlement date and the
Department has not accepted the seller's extension offer under subsection (b}{2)(i) of this
section; or

{iil The extension of the priority period expires and an eligible purchased has nct signed a
purchase contract.

{2) If the moderate income housing unit is offered for sale io the general public without restriction
as to price, the seller shall pay to the County an amount equal fo 50 percent of the difference
between;

(i The sale price of the moderate income housing unit, less a seven percent reduction for the
seller's cost of sale, and less the seller's reasonable and actual carrying costs from the end
of the initial priority pericd, if applicable; and

(i) The initial price established for the moderate income housing unit under section 13.403 of
this subtitle.

Subsequent Sale of Moderate Income Housing Unit. A subsequent sale of a moderate income
housing unit shall be:

(1) Offered through the Depariment to an eligible purchaser at the sale price established under
section 13.403 of this subtitle;

(2) Subject to the covenants required under subsection 13.402(c) of this subtitle; and
{3) Subject io regulations adopted by the Department under this subtitle.

(C.B. 93, 1996; C.B. 38, 2001, § 1; C.B. 59, 2001; C.B. 22, 2006, § 2; C.B. 74, 2007, § 1; C.B.
10,2011, § 1)

Sec. 13.405. - Rental of moderate income housing units.

@

(b)

()

Duration of Rental Restrictions. Except as provided in subsection {f) of this section, the restrictions
on the rental of moderate income housing units set forth in this subtitie shall apply to sach rental
moderate income housing unit development in perpetuity beginning on the date of initial offering as
set forth in subsection (¢) of this section,

Application of Rental Restrictions:

(1) The owner of any rental development subject to this subtitle shall ensure that the number of
moderate income housing units required under the approved final plan or site development plan
are rented or available for rent as moderately priced dwelling unils {o persons determined to be
eligible under section 13.406 of this subtitle.

(2) The owner is not required to permanently designate particular units as moderate income
housing units in order to meet this requirement.

Rental During Priority Period:

(1) A moderate income housing unit offered for rent must first be offered for a 60-day priority
period o an eligible applicant or to a designee. During the priority period, the moderate income
hotising unit shail be offered at a rent not to exceed the rent established for the unit under
section 13.403 of this subtitle.

(2) () Before offering a moderate income housing unit for rent, the owner must notify the
Department of the proposed offering and the proposed date on which the priority period will
begin,

(i)  The notice must set forth the number of units offered, the location of each unit, the unit
type, bedroom size and floor area of each unit, a description of the amenities offered in
each unit and the rental rate.



(d)

(e)

V)

(h)

(i) The owner shall aiso provide a vicinity map of the offering, a copy of the approved
subdivision or site development plan, and such other information as the Department finds
necessary.

(iv) If the Department determines that the notice is incomplete, the Department shall notify the
owner within five business days of receipt of the notice. The owner shall submit a complete
notice before the pricrity period may begin.

(3) The owner shall make a good faith effort to enter into a lease with an eligible applicant within
the priority period.

Rental after Priority Period:

(1) After the priority period expires, a unit in the development may be offered for rent to the general
public without restriction as to rent if:

() An eligible applicant has not signed a lease agreement for the unit; and

(i)  As provided in the moderate income housing unit agreement, the required number of units
in the development are rented or, at the time the priority period expired, were available for
rent as moderate income housing units.

(2) If, because an owner rents one or more units under paragraph (1) of this subsection, the
number of units in the development that are rented as moderate income housing units is below
the number required in the moderate income housing unit agreement. The owner shall offer to
rent the next available unit to an eligible applicant and shall continue to do so until:

(i}  The number of rental units equals the number required under the agreement; or

(i) The Department cannot provide the owner with the name of an eligible applicant to rent
the unit.

Reports:

(1) The owner of rental units shall submit a repor to the Department, in a form prescribed by the
Department, listing the occupants of moderate income housing units in the development and the
rental rates charged, and certifying that the occupants are eligible under section 13.406.

(2) A report under this subsection shall be submitted mbnthly untii the required number of
moderate income housing unils are occupied and annually thereafter.

Condominium Conversions:

(1) Before a rental development is converted to a cendominium regime, the owner of the
development shali give notice to the Department.

(2) The notice shall be given concurrently with the registration of the public offering statement with
the Secretary of State under section 11-127 of the Reai Property Article of the Annotated Code
of Maryland.

(3) The owner shall execute and record a revised moderate income housing unit agreement
governing the sale of the condominium units, which shall provide that the number of units for
sale as moderate income housing units will be at least the number required under the approved
final plan or site development pian.

Authority to Assign. When issuing a certificate of efigibility for a moderate income housing unit
offered for rent, the Department may assign its responsibility for accepting applications and certifying
eligibility under subsection 13.406(b) of this subtitle to an apartment compiex that contains moderate
income housing units offered for rent.

Duties upon Assignment. When the Department assigns responsibility under subsection (g) of this
section;

(1} The Department shall annually notify the apartment complex of the applicable income limits
and other eligibility criteria; and




(2) The apartment complex shall, upon request of the Department, submit their application form,
lease form, and leasing procedures to the Department for review and approvai.

(C.B. 93, 1996; C.B. 38,2001, § 1; C.B. 59, 2001; C.B. 74,2007, § 1; C.B. 6, 2008, § 1: C.B. 10,
2011, § 1)

Sec. 13.406. - Eligibliity to purchase or rent.

(@)

(b)

©

(e)

Application Required. Unless the Department assigns authority under subsection 13.405(g) of this
subtitle, to be eligible to purchase or rent a moderate income housing unit, an individual shall apply
to the Department.

Qualifications. An individual shall be eligible to purchase or rent a moderate income housing unit if
the individual has a verifiable source of income, agrees to occupy the moderate income housing unit
as the principal place of residence, and;

(1) Has applied to purchase a moderate income housing unit and has an annual household
income equal to or less than 80 percent of the median income; or

(2) Has applied to rent a moderate income housing unit and has an annual household income
equal to or less than 80 percent of the median income.

Prospective Purchasers—Nolification. An individual seeking to purchase a moderate income
housing unit shall apply to the Department for placement on the waiting list maintained by the
Department. The Department shall maintain the waiting list by date of application and household
size. When a moderate income housing unit becomes available, the Department shall notify each
eligible purchaser identified in accordance with subsection (f) of this section of the availability,

Same—Ability to Purchase. An individual who is nolified by the Department of the availability of a
moderate income housing unit shall contact the Department within ten days to indicate that the
individual is ready and willing to buy the moderate income housing unit.

Same—Selection by Department:

{1}  The Department shall select an eligible purchaser to purchase each available moderate income
housing unit.

{2) In selecting an eligible purchaser the Department shall give priority to those:
(i} With the lowest incomes who qualify for mortgage financing available at the time:
(i)  Who are first-time home buyers applying to purchase a moderate income unit:
(i)  Who reside and work in Howard County;
(iv} Whe work in Howard County;
{v) Who reside in Howard County;
(vi) Who are employed by:
Howard County Government;
Board of Education of Howard County;

a
b

¢. Howard Community College;

d. Howard County Library Board of Trustees:

e. Howard County Economic Development Authority;
f. Howard Gounty Health Department;

g. Howard County Department of Social Services; or



h. A nonprofit entity that is:

1. Organized or operated for the purpose of providing health and human services to
any group of persons residing in Howard County; and

2. Designated as an enfity eligible to receive this preference by Department
regutations;

(vily Who are displaced, within one year prior to application for a certificate of eligibility, by the
closure of a mobile home park adjacent to Route 1;

(vii)  Who are participants in the Federal Family Seif-Sufficiency Program authorized by 42
U.S.C. 14374 and 24 C.F.R. Part 984 as administered by the Commission; and

{(ix) Who have been on the waiting list for the fongest duration.

(fi The Department shall adopt regulations establishing a process for pre-qualifying eligible purchasers
from those identified by the Department under subsection (e) of this section and providing for a
lottery to determine which of the prequalified efigible purchasers will have the option of purchasing a
rioderate income housing unit.

(C.B. 93, 1996; C.B. 38,2001, § 1; C.B. 59,2001; C.B. 9,2004, § 1; C.B. 33,2004; C.B. 22,
2006, § 2; C.B. 66,2007, § 1, C.B. 74,2007, § 1; C.B. 6,2008, § 1; C.B. 10,2011, § 1)

Editor's note— C.B. 10, 2011, § 1, adopted Aprif 8, 2011, amended § 13.406 title to read as
herein set out. Former § 13.406 title pertained to certificate of eligibility,

Sec. 13.406A. - Continulng Care Retirement Communities.

(a) Authority to Establish Subsidy Fund. instead of providing moderate income housing units as
required by this subtitle or the zoning regulations, a Continuing Care Retirement Community that is
certified by the Maryiand Department of Aging may establish a subsidy fund:

(1) In accordance with regulations adopted by the Department; and

(2) To be used to defray the rental component of any fee charged for the occupancy of a moderate
income housing unit such that the unit will be affordable to a household with an annual
household income equal to or less than 80 percent of the median income.

(b) Authority to Assign. The Department may assign its responsibility for determining if a person is
eligible to occupy a moderate income housing unit within a Continuing Care Retirement Community.

(c) Duties upon Assignment. When the Department assigns responsibility under subsection (b) of this
section;

(1) The Department shafi annually notify the Continuing Care Retirement Community of the
applicable income limits and other eligibility criteria; and

(2} The Continuing Care Retirement Communily shall, upon request of the Department, submit
their application form, occupancy agreement form, and admissions and occupancy procedures
to the Department for review and approval.

(C.B. 6,2008, § 1)

Sec. 13.407. - Purchase or rent by designee.

(a) Option fo Rent. A designee shall have the option to rent a moderate income housing unit in a
development.




(b)

{©

(d)

(e)

(h)

(M

0

Commission Purchase Option. The Commission has the option to buy, for its own programs or
programs administered by it, the available moderate income housing units in a development before
the end of the priority period for the initial or subsequent sale of the units,

Designee Purchase Option. A designee other than the Commission has the option to buy the
available moderate income housing units in a development before the end of the priority period for
the initial or subsequent sale of the units. The Depariment shall adopt regulations governing
allocation of units if more than one designee applies to exercise an option under this subsection.

Same Price Negotiation. If a designee exercises its purchase option, the designee may make the
purchase for the initial sale price per unit or negotiate a different price for a targer or enhanced unit.

Assignment of Option. An option under this section may be assigned to persons of moderate
income who are eligible for housing assistance under any Federal, State or local program.

Notice of Avaifability. The Department shall notify afi designees promptly after receiving notice from a
seller of the availability of moderate income housing units. Within ten days of receiving notice from
the Department, the designee shall notify the seller and the Department of its intent to exercise its
option.

Limit on Rental Units:

(1)  If moderate income housing units are sold or leased to a designee other than the Commission,
the designee may not offer for rent more than 40 percent of the units. The 40 percent limit does
not apply to moderate income housing units in planned senior communities or age-restricted
adult housing developments.

(2}  If the Commission is the designee or if the County retains ownership of moderate income
housing units, the Commission or the County may not offer for rent more than 25 percent of the
units. The 25 percent limit does not apply to moderate income housing units in planned senior
communities or age-restricted adult housing developments.

Units Offered through Department. A moderate income housing unit offered for sale or rent by a
designee must be offered through the Department to holders of a certificate of eligibility. Except as
provided in subsection (j} of this section the moderate income housing unit must be offered at a price
or rental rate not to exceed the initial price or rental rate established under section 13.403 of this
subtitle.

Units o Be Maintained. A designee offering a moderate income housing unit for rent shall maintain
the unit in good condition at all times. The designee shall comply with any applicable home owner
association restrictions or covenants concerning improvements to or maintenance of the unit.

Co-Ownership Purchases:

(1}  If a designee purchases a moderate income housing unit the designee may sell the unit without
restriction as to price i the designee enfers into a written agreement with the Department
providing that:

(i) The designee will sell a co-ownership interest in the unit to a holder of a certificate of
eligibility for a price not to exceed the initial sale price;

(i) Upon resale of the unit, any net proceeds received by the designee shall be used fo
purchase a unit for resale or rent to an eligible purchaser or another designee;

(i) The designee may resell its interest in the unit only if the development includes, at the
time of resale by the designee, at least the minimum number of moderate income housing
units required by the zoning regulations when the development was constructed.

(2} The resale of a unit subject to a co-ownership agreement is not subject to the restrictions of
this subtitle.

{3) The Department shall prepare a standard agreement to be used by a designee that wishes to
enter into an agreement under this subsection. The standard agreement shall not be used until



approved by resolution of the County Council. If the Council fails to act on the standard
agreement within 60 days after receiving it, the failure to act constitutes approval,

(C.B. 93, 1996, C.B. 38, 2001, § 1; C.B. 59,2001; C.B. 22, 2006, § 2; C.B. 74, 2007, § 1)

Sec, 13,408, - Foreclosures; waiver,

(a)

(o)

(¢}

Nolice to Department. Before a moderate income housing unit is sold in foreclosure proceedings,
the person authorized to make the sale shall notify the Department by certified mail of the time,
place, and terms of the sale. The notice shall be set not later than ten days before the date of the
sale.

Restrictions Terminafe affer Sale. If a moderale income housing unit is sold in foreclosure
proceedings, the restrictions of this subtitle shall terminate and, if notice was received under
subsection (a} of this section, the County Executive shall execute a release of the covenants on the
property. Proceeds of the sale of the moderate income housing unit are paid to the County as
follows:;

(1}  Fora unit originally offered for sale, all proceeds in excess of the initial sale price at the time of
the foreciosure sale, plus the reasonable and actual costs and fees of foreclosure; and

(2) For a rental unit, afl proceeds aftributable to the unit that are in excess of the initial sale price
that would have been permitted if the unit had been originally offered for sale, as determined by
the Department, plus the reasonable and actual costs and fees of foreclosure attributable to the
rental unit.

Variance or Waiver of Reslrictions. The County Executive may vary or waive the restrictions on the
resale price or subsequent rental rates for a moderate income housing unit sold at foreclosure sale if
the restrictions conflict with the requirements of a Federal or State housing program that affords
eligible households the opportunity to buy or rent a mederate income housing unit.

(C.B. 93, 1996; C.B, 38,2001, § 1; C.B. 59, 2001; C.B. 22, 2006, § 2)

Sec. 13.409. - Regulations.

The Department shall adopt, in accordance with the Administrative Procedure Act, the regulations

nacessary to implement and administer this subtitle, including regulations to establish:

(1} The form of a co-cwnership agreement;

(2)  Criteria for determining the eligibility of prospective purchasers or renters of moderate income
housing units;

(3) A process for the selection and nolification of eligible purchasers:
{4) Standard terms of moderate income housing unit agreements;

{8) Criteria for determining the resale price of a moderate income housing unit and procedures for
the subsequent resale;

{6) Criteria for determining designees;
{7) Minimum specifications for moderale income housing units;

(8) Criteria governing allocation of units if more than one designee applies to exercise an option
under subsection 13.407(c) of this subtiile;

(9) A co-ownership program for designees in accordance with subsection 13.407()) of this subtitle;

(10)  Criteria for the sale or rental of a moderate income housing unit under section 13.407 of this
subtitle;




{(11)  Criteria for administering the moderate income housing unit community revitalization program,;
and

(12)  Criteria for subsidy funds created by Continuing Care Retirement Communities under
subsection 13.402{l) of this subtitle.

(C.B. 93, 1996; C.B. 38, 2001, § 1; C.B. 59, 2001; C.B. 66, 2003, § 1; C.B. 22, 2006; C.B. 74,
2007, § 1)

Sec. 13.410. - Appeals.

A party aggrieved by a decision of the Department issued under this subtitle may, within 30 days of
the decision, appeal the decision to the Howard County Board of Appeals according to its rules of
procedure.

(C.B. 93, 1996; C.B. 38,2001, § 1; C.B. 59, 2001)

SUBTITLE 5. - TENANT RETROFIT LOAN AND GRANT PROGRAM
Sec. 13.500. - Definitions.

In this subtitle, the following words have the meanings indicated:

(a) Annual income means gross income received during the previous 12 months from all sources
less:

{1) Unusual or temporary income items; and

(2) Unusual expenses of a long-term nature, such as extraordinary medical, physical or
mental rehabilitation expenses or special education expenses,

b}  Applicant means an individual or individuals applying for a loan or grant.
(c) Grant means a grant of money made by the Department under this subtitle.
(d) Loan means a loan of money made by the Department under this subtitle.

(e) Median income means the median annual income as set from time to time by the United States
Department of Housing and Urban Development for section 8 housing programs in the
Baltimore Metropolitan Statistical Area, as adjusted for household size.

()  Department means the Department of Housing and Community Development,
{g) Program means the tenant relrofit loan and grant program.
(") Qualified fenant means an Applicant who!

(1) Is or resides with a person with a disability as defined by the Fair Housing Amendments
Act of 1888 (42, U.S.C. 361);

(2) Has a lease to rent and occupy a residence in Howard County for at least one year
following approval of the loan or grant; and

(3) Meels the eligibility requirements of this subtitle.

()  Retrofit improvements means reasonable modifications of existing premises occupied or to be
occupied by a person with a disability that are necessary to afford the person with a disability
full enjoyment of the premises. Retrofit improvements may include, but are not limited to:

(1) The installation of grabbars, ramps, and electrical aids for hearing and visually impaired
tenants; and



(2) The relocation or modification of doorways, fixtures, and appliances for accessibitity.

(i} Restoration means modification of retrofit improvements to restore the interior of the premises
to the condition that existed before the relrofit improvements, reasonable wear and tear
excepted.

(C.B. 61, 1991; C.B. 59,2001; C.B. 14,2014, § I)

Sec. 13.501. - Establishment.

There is a tenant retrofit loan and grant program administered by the Department of Housing and
Community Development.

(C.B.6l, 1991, C.B. 59, 2001)

Sec, 13,502, - Purpose.

The purposes of the program are to;

(a) Provide financial assistance o qualified tenants who cannot ofherwise finance retrofit
improvements to rental units; and

(b) Increase the supply of affordable, accessible and usable housing in Howard County.
(C.B. 61, 1991; C.13. 59, 2001)

Sec, 13,503, - Loans and grants; source of funds,
(a) The Department may make loans and grants to qualified tenants in accordance with the provisions
of this subtitle.

(b} The Department may make loans and grants from monies appropriated to the program in the
budget.

(C.B. 61, 1991, C.B. 59, 2001)

Sec. 13.504. - Eligibility.
(a} To be eligible to receive a loan or grant, an Applicant shall be a gualified tenant who meets the
requirements of this section.

(b} To be eligible to receive a loan, the Applicant's annual income may not exceed 110 percent of
median income.

() To be eligible to receive a grant, the Applicant's annual income may not exceed 40 percent of
median income.

{d) The Applicant shall provide evidence, satisfactory to the Department, that the Applicant is otherwise
unable to afford financing for the retrofit improvements and restoration costs.

{e} The Applicant shall meet reasonable minimum requirements for creditworthiness, as established by
the Department.

Sec. 13.505. - Use of loan and grant funds.

A loan or grant may be used for:




(a) The cosis of retrofit improvements o a residence rented by a qualified fenant and occupied or
to be occupied by a handicapped person; and

(b} If lawfully required by the qualified tenant's fandlord, the costs of restoration of the residence.
(C.B. 61, 1991, C.B. 59, 2001)

Sec, 13,506, - Loan and grant amount.

{a) Except as provided in subsection (b), the amount of a loan or grant may not exceed the lesser of:
(1) The estimated cost of the retrofit improvements or restoration, as applicable; or
{2) Five thousand dollars.

(b A loan or grant may exceed $5,000.00 only upon the review and approval of the Housing and
Community Development Board.

(C.B. 61, 1991; C.B. 59, 2001)

Sec. 13.507. - Loan terms and conditions.

{a) Except as provided in subsection (b), a loan shall be repaid on a monthly basis with interest at a
rate of five percent per annum over a period not to exceed five years.

{b) For qualified tenants whose annual income does not exceed 80 percent of the median income, a
loan may include terms that the Department deems necessary to make the costs of the retrofit
improvements affordable to the qualified tenant, including a reduced interest rate and deferred
payment of principal and interest.

{c} Inorder to assure repayment of a loan, the Department may require security for the loan in the form
of collateral or a third-party guaranty.

{d) The Department shall set such other terms and conditions of a loan as are reasonable and
necessary.

(C.B. 61, 1991; C.B. 59,2001)

Sec. 13.508. - Retrofit improvements,

(a) The retrofit improvements shall be approved by the Department and the qualified tenant's landlord.
The refrofit improvements shall comply with all applicable Federal, State, and local housing and
building codes, inciuding without mitation the Rental Housing Code of Howard County.

(b) The retrofit improvement work shall be performed by a qualified contractor approved by the
Department.

(C.B. 61, 1951; C.B. 59, 2001)

Sec, 13.509. - Application procedures,

(a} An application for a loan or grant shall be made to the Department on a form prescribed by the
Department.

(b} Together with the application, an Applicant shall submit to the Department:

(1) The Applicant's lease for the residence;



{2) The Applicant's most recent Federal income tax refurn; and
{3) Any other information or documents the Department may require.

{c) Prior to receiving a loan or grant, the Applicant shall submit to the Depariment for its review and
approval a copy of the contract for the retrofit improvement work.

(d) The Department may charge fees to cover the costs of processing applications, servicing loans, or
other costs incurred by the County in connection with a loan or grant.

(C.B. 61, 1991; C.B. 59, 2001)

Sec. 13.510. - Documents.

(a) A loan shall be evidenced by a promissory note from the qualified tenant to Howard County,
Maryland, in a form prescribed by the Department. Loan dishursements shall be governed by a loan
agreement by and between the qualified tenant and Howard County, Maryland, in a form prescribed
by the Depariment.

() A grant shall be evidenced by a grant agreement by and between the qualified tenant and Howard
County, Maryland. The grant agreement shall provide:

(1) Fordisbursements of the grant; and

(2) That if the qualified tenant fails to comply with the terms and conditions of the grant, the
qualified tenant shall repay the grant to the County with interest at the prevailing legal rate of
interest.

(C.B. 61, 1991; C.B. 59, 2001)

Sec. 13.511. - Powers of department.

(a) Subject to the approval of the County Executive, and notwithstanding any other provision of this
Code, the Depariment may enforce the terms of a loan or grant by:
(1)  Obtaining and enforcing judgments;
(2) Foreclosing on or repossessing secured property;

(3) Acquiring title to property foreclosed upon or repossessed, or accepting conveyances in lieu of
foreclosure or repossession, and conveying, selling or leasing property so acquired,

(4) Assigning debts for value; and
(5) Releasing security interests when paid.

{b) The Depariment, with the prior approval of the County Executive, may at any time modify the terms
and conditions of a loan, including the rate of interest, the time of payment, or the amount of
payment, in order {o ensure repayment of the loan or fo achieve the purposes of this subtitle.

{c) Subject to the approval of the County Executive, the Department may enter into contracts with third
partties to make or service loans on behalf of the Department.

- (C.B. 61, 1991; C.B. 59, 2001}

Sec, 13,512, - Severability,

if any part of this subtitle is held invalid, the invalidity shall not affect the other parts.




(C.B. 61, 1991; CB. 59, 2001)

SUBTITLE 6. - HOUSING INITIATIVES LOAN PROGRAM

Sec. 13,600, - Definitions,

in this subtitle, the following words have the meanings indicated:

{a)

(b)

(c)
(d)

(e)
)

Group home means:
(1) A housing facility:

(i) Offering supportive services or supervisory personnel to individuals with special
housing needs; and

{(iy Providing common, shared, or independent living, dining, kitchen, sanitary, and
slesping facilities.

{2y A group home need not inciude all the facilities described in (1) above if it provides
emergency and temporary housing facilities for homeless individuals.

Group home sponsor means a borrower under the program who owns and operates a group
home and who is:

{1} A nonprofit organization;
{2) An individual;

{3) A limited partnership in which each of the general partners qualifies as a nonprofit
organization; or

(4} Alimited partnership which is a wholly owned subsidiary of a nonprofit organization and:

{iy Was formed for the purpose of undertaking a group home project that is eligible in
whole or in part for Federal programs or incentives, including low-income housing tax
credits; and

(i) Where a nonprofit organization is managing the project or will be the recipient of net
cash flow or the residual sale proceeds upon sale of the group home.

Individual of low income means an individual whose annual income is less than 50 percent of
the area median annual income, as determined by the Department.

Individual of moderate income means an individual whose annual income is less than 80
percent of the area median annual income, as determined by the Department.

L oan means a loan of money made by the Department pursuant to this subtitle,

Medifications means improvement, repair, renovation, or rehabllitation of an existing building to
make it suitable for use as a group home or to eliminate any housing, building, fire, safety,
health, or ather code violations.

Nonprofit organization means a corporation, foundation, or other legal entity, no part of the net
earnings of which inures to the benefit of any private shareholder or individual holding any
interest in the entity.

Department means the Department of Housing and Community Development.

Operaling costs means casts incurred for the maintenance or operation of a compieted group
home, including capital reserves or payments of principal and interest on any prior mortgage
loan secured by the group home.

Program means the housing initiatives loan program.



(C.B. 21, 1992; C.B. 31, 1994; C.B. 59, 2001)

Sec. 13.601. - Establishment,

There is a housing initiatives loan program administered by the Department of Housing and
Community Development.

(C.B. 21, 1992; C.13. 59, 2001)

Sec, 13.602. - Purpose,

The purpose of the program is to provide loans to group home sponsors fo finance the costs of
acquiring, constructing, and modifying buildings which will provide group homes for low-income elderly,
and persons with disabilities, and ofher citizens of the County with special housing needs.

(C.B.21,1992; C.B. 59,2001; C.B. 14,2014, § 1)

Sec. 13.603. - Loans; source of funds,

The Department may make loans to group home sponsors in accordance with the provisions of this
subtitle from monies appropriated to the program in the County budget.

(C.B. 21, 1992; C.B. 59, 2001)

Sec. 13,604, - Eligible group home sponsors.

{a) A group home sponsor shall be in good standing and qualified to do business in Maryland and shall
have the capacity and all necessary legal authorization to incur the obligations of the loan.

(b) A group home sponsor shall demonstrate:
(1) Financial credibility and stability;

(2) The capability to successfully complete the acquisition, construction, or madifications of the
group home in a timely and satisfactory manner, and

(3) The ability to manage the group home.
(c) A group home sponsor shall provide evidence that:

(1) The sponsor is unable {o obtain the financing necessary for the group home oh reasonable
terms through normal lending channels; and

(2)  Any financing being obtained outside the program is assured and acceptable to the County.
(d) A sponsor shall agree in writing to comply with the requirements of this subtitle.

(C.B. 21, 1992; C.B. 59, 2001)

Sec. 13.605. - Eligible group homes.

A group home shall:
(a) Be located within Howard County, Maryland;

(b) Be owned by the group home sponsor in fee simple or leasehold estate with title and term of
the leasehold estate acceptable to the County,




(¢) Be in compliance with all applicable zoning and building codes and other legal requiremenis;

(d) Be economically feasible so that it is reasonable to anticipate that the loan can be repaid under
loan terms that are acceptable to the County.

(C.B.21, 1992; C.B. 59, 2001)

Sec. 13.606. - Use of loan funds.

A loan may be used to finance, in whole or in part, any of the folfowing:

(a) The site acquisition and construction costs as well as a permanent mortgage for the group
home;

(b)  The purchase of an existing building to provide a group home:
{c) Modifications to a group home;
{d) Closing costs associated with the construction or purchase of a group home:

(e} Engineering, legal, title, survey or architectural fees associated with financing real property
development;

()  Other development costs deemed reasonable by the County; and
(9) Operating costs of a group home.

(C.B. 21, 1992; C.B. 59, 2001)

Sec. 13.607. - Loan provisions.

(a)

(b)

{f)

Terms of Loan—In General. Except as provided in subsection (b) below, a loan shall be repaid with
interest at a rate equivalent to the County's cost of funds as determined from time to time by the
Director of Finance, for a term of no more than 30 years when the County is the primary lender and
not more than ten years when the County is not the primary lender. Payments shall be made monthly
and applied to escrows, if applicable, interest and principal, in that order.

Terms of Loan Exceptions to General Terms. The Department may agree to a lower interest rate,
fonger term, or deferred payments of principal or interest if the County Executive determines that
such terms are necessary in order to make the group home affordable for use by individuais of low or
moderate income.

Mortgage Lien Secures Loan. Except as provided in subsection (d) below, a loan shall be secured
by a mortgage lien, which may be subordinate to other mortgage liens.

Loan for Operating Costs, A loan for operating costs shall be secured by a loan and security
agreement, and the loan proceeds shall be deposited in an interest-bearing account subject to the
control of the County.

Repayment of Loan. A loan shall be repaid in full no later than the first to ocour of:

(1)  The maturity date of the loan;

(2) The date of any sale or transfer of the group home or a controiling interest in a group home; or
(3) The discontinuance of use as a group home.

Insurance. The group home sponsor shall maintain fire and extended coverage insurance,
comprehensive general liability insurance, and such other insurance upon such terms and conditions
as the department may require.



{(g) Other Terms and Conditions. The Department shall set such other terms and conditions of a loan as
are reasonable or necessary and consistent with the intent of this subtitle.

(C.B. 21, 1992; C.B. 59, 2001)

Sec. 13.608. - Limitations on income.

(a) A group home sponsor may be subject to a limitation on the amount of income that the group home
sponsor may retain from the project.

(b} The limilation, at the Department's discretion, may take the form of.

(1) A requirement that a portion of the group home sponsor's return on equity shall be paid to the
County;

(2) A requirement that the group home sponsor shall pay the County a portlon of the sales receipts
on the group home at the time of sale; or

(3) Other arrangements acceptable to the Department,
(C.B. 21, 1992; C.B. 59, 2001)

Sec. 13.609. - Loan applications and fees.

() Loan applications shall be made upon forms prescribed by the Department and shall include
sufficient information and documentation to enable the Depariment to evaluate the eligibility of the
group home sponsor and the group home.

{b) The Department may charge fees to cover the costs of processing applications, originating and
servicing loans, or other costs incurred by the County in connections with an application or loan.

(C.B. 21, 1992, C.B. 59,2001)

Sec. 13,610. - Loan approval.

(a8) An eligible loan application shall be submitted by the Department to the Housing and Community
Development Board for review and recommendation to the County Executive for approval or
disapproval of the loan and the terms of the loan. If the Board fails to act upon an application within
45 days of its submission to the Board, the application shall be forwarded to the County Executive for
approval or disapproval, without any recommendation from the Board.

(b) The County Executive shall approve or disapprove a loan and its terms, taking inte consideration
the following factors:

(1) The number, income, and special needs of individuals who ultimately will benefit from the
assistance provided under the program;

(2) The economic feastbility of the group home;

(3) The geographic distribution of group homes assisted under the program;
(4) The availability of funds appropriated for the program; and

(5)  Other factors that may be relevant.

{c) Approval of a loan shall be evidenced by a commitment lefter from the County to the group home
sponsor, which commilment letter shall become effective when the group home sponsor accepts the
terms of the commitment letter by executing it and returning it to the Department.




(C.B. 21, 1992; C.B. 59, 2001)

Sec. 13.611. - Documents and closing.

(@) The Department shall provide the group home sponsor with copies of relevant loan documents
prepared by the Office of Law.

(b) The loan shall be closed at a time and place acceptable to the Depariment and to the Office of Law.

{c) The County Executive may designate the Chief Administrative Officer, the Deputy Chief
Administrative Officer, or the Director of Housing and Community Development to execute the loan
documents and take such other action on behalf of the County Executive as is required or permitted
to be taken by the County Executive pursuant to this subtitle.

(C.B. 21, 1992; C.B. 59, 2001)

Sec. 13.612. - Powers and duties of department,

{(a) Subject to the approval of the County Executive, the Department shall:
(1} Manage, supervise and administer the program: and

(2) Propose rules, policies and procedures to implement the program in conformance with this
subtitle, including:

(i) Appiication and loan processing procedures; and
(i) Monitoring and enforcement procedures.

(b)  Any rules proposed pursuant to this subtitle shali be submitted to the County Council for approval by
resolution.

(c}) Subject to the approval of the County Executive, and notwithstanding any other provisions of this
Code, the Department may enforce the term of a loan by:

{1) Foreclosing on or repossessing secured property;
{2) Obtaining and enforcing judgments;

{3) Acquiring title to property foreclosed upon or repossessed, or accepting conveyances in lieu of
foreclosure, and conveying, selling or leasing property after acquisition;

{4) Assigning loans or mortgages for value; and
{6) Releasing mortgages when paid.

(C.B. 21, 1992; C.B. 59, 2001)
Sec. 13,613, - Severabhility.
if any part of this subtitle is held invalid, the invalidity shall not affect the other parts.
(C.B. 21, 1992; C.B. 59, 2001)
SUBHITLE 7. - RENTAL HOUSING EXPENSE ASSISTANCE PROGRAM

Sec. 13.700. - Purpose.

The purposes of the program are to:



(@)
(b}

increase the supply of decent, safe and sanitary rental housing for occupancy by households of
low or moderate income; and

Provide financial assistance for certain costs of constructing or rehabilitating rental housing so
that it is affordable by households of low or moderate income.

(C.B. 82, 1989; C.B. 59, 2001)

Sec. 13.701. - Establishment.

There is a rental housing expense assistance program administered by the Department of Housing
and Community Development.

(C.B. 82, 1989; C.B. 59, 2001)

Sec, 13.702, - Definitions.

In this subtitle the following words have the meaning indicated.

(a)
(b)
(c)

(d)

(e)

Financial assistance means a grant.
Grant means a grant of money made by the Department under this subtitle.

Household means an individual or a group of individuals who permanently reside in the same
dwelling unit.

Household of low income means a household whose annual income is less than 50 percent of
the median income as of the date of initial occupancy of the unit,

Household of moderate income means a household whose annual income:

(1) s less than 80 percent of the median income as of the date of initial occupancy of a unit;
and

(2) During occupancy of the same unit, is less than the amount the Department determines
will allow the household to pay the lowest rent charged for a market rate unit of the same
size and amenities in the project.

Median income means the area median income, as determined by the Department, with
adjustments for household size.

Department means the Department of Housing and Community Development.

Rental housing project or project means any project or undertaking for the construction or
rehabilitation of buildings and improvements, or any portion thereof, to be rented for residential
purposes.

Sponsor means any person, partnership, corporation, association, or olher legal entity that
applies for financial assistance under this subtitle.

(C.B. 82, 1989; C.B. 59, 2001)

Sec. 13,703. - Financial assistance; source of funds.

(@) The Department may provide financial assistance to sponsors of rental housing projects, a portion
of which are tc be occupied by households of low or moderate income in accordance with the
provisions of this subtitle.

(b) The Department may provide financial assistance from monies appropriated to the program in the
hudget.




(©

(d)

The financial assistance shall be in the form of a grant in an amount up to $4,000.00 for each unit in
the project which the sponsor agrees to rent to households of low or moderate income. The amount
of the grant shall not exceed the amount the County Executive determines is necessary to make the
rental housing affordable to households of low or moderate income,

The County Executive is autheorized and empowered fo appropriate funds to enable the provision of
financial assistance under this subtitle in the current and in subsequent fiscal years.

(C.B. 82, 1989; C.B. 9, 1992; C.B. 59, 2001)

Sec. 13.704. - Use of funds.

The financial assistance may be used by the sponscr to pay any of the following costs of a project:
(a) Building permit fees imposed under subsection 3.100.11.22.114.2 of this Caode;
{b) Electrical inspection fees imposed under subsections 3.215(h) and (i) of this Code;

(c) Plumbing, gasfitting and on-site utility permit fees imposed under subsection 3.305(k) of this
Code,

(d} Grading permit fees imposed under subsection 3.404(c) of this Code;
(e) Water and sewer connection charges imposed under section 20.308 of this Gode;

(i Woater and sewer in-aid-of construction charges imposed under section 20.311 of this Code;
and

(g} The building excise tax imposed under subtitle 11 of title 20 of the Howard County Code.

(C.B. 82, 1989; C.B. 9, 1992; C.B. 59, 2001)

Sec, 13.705. - Rental of units.

(a)

(b}

As a condition of the financial assistance, the sponsor and subsequent owners of the project shall
agree fo rent not less than 20 percent of the units in the project at helow market rents, as determined

by the Department, to households of low and moderate income for the period specified in subsection
(b} as follows:

(1} For apartment projects:

(i) Not less than ten percent of the units of the project shall be rented to households of low
income; and

(i) Not less than ten percent of the units of the project shall be rented to householids of
mederate income; or

(2) For single-family attached projects:

{iy Not less than five percent of the units of the project shall be rented to households of low
income; and

{iiy Not less than 15 percent of the units of the project shall be rented to households of
moderate income,

The owner shali rent units in accordance with subsection (a) until:

{1} Not less than 20 years has elapsed after the date of which 50 percent of the units in the project
are initially occupied; or



(©)

(d)

(e}

(2} The County Executive consents in writing to terminate the restrictions, in whole or in part,
provided that the County Execulive finds that the application of the rental requirement to the
particular project would be contrary to the intent of this subtitie.

The owner of a project shall submit to the Department;

(1} Annually, or at any time requested by the Depariment, evidence of the eligibility of all tenants
occupying units for low or moderate income; and

(2} Such other information relating to the financial assistance as the Department may specify.

If the Department reasonably suspects that the owner has viotated any of the terms or conditions of
the financial assistance or of this subtitle, the owner of a project shall permit the Department or any
of ils employees or agents to inspect the regulated units in the project and to audit the owner's
records at any reasonable time.

If the owner of a project rents a unit to a household of low income and during the household's
occupancy of the unit the household's annual income exceeds the income limits for a household of
low income but does not exceed the income limits for a household of moderate income, the owner
shall:

(1} Deem the household a household of moderate income; and

(2} Rent the next unit vacated by a household of moderate income to a household of low income
as necessary to meet the rental requirement of subsection (a) of this section.

if the owner of a project rents a unit {o a household of moderate income, and during the household's
occupancy of the unit the household's annual income exceeds the income limits for a household of
moderate income, the owner shall rent the next available unit in the project to a househoid of
moderate income as necessary to meet the rental requirement of subsection (a) of this section.

(C.B. 82, 1989; C.B. 59, 2001)

Sec, 13.706. - Grant terms and conditions.

(@)

(b}

The Department, subject o the approval of the County Executive, shall sef such other ferms and
conditions of a grant as are reasonable or necessary consistent with the intent of this subtitle.

If & spensor fails to comply with any of the terms or conditions of a grant, i shall repay the grant to
the County with interest. The interest shall be calculated at the legal rate of interest as set forth in
subsection 11-107{a) of the Courts and Judicial Proceedings Article of the Annotated Code of
Maryland.

(C.B. 82, 1989; C.B. 59, 2001)

Sec. 13.707. - Approval of applications.

(@)

The Department shall submit each eligible application to the Housing and Community Pevelopment
Board for review. The Board shall recommend to the County Executive approval or disapproval of
the grant and the terms of the grant. if the Board falls to act upon an application within 45 days of its
submission to the Board, the application shall be forwarded to the County Executive for approval or
disapproval,

The County Executive shall consider the following factors in deciding whether to approve or
disapprove an appiication for financial assistance:

{1) The number, size, and income of households of low or moderate income who ultimately wili
benefit from the assistance provided under the program;

{2) The economic feasibility of the project;




(3) The geographic distribution of projects assisted under the program;
(4) The availability of funds appropriated for the program; and
' (8) Other factors that are consistent with the intent of this subtitle.

(C.B. 82, 1989; C.B. 59, 2001)

Sec, 13.708. - Powers and duties of Department.

{a) The Department shall;
(1) Manage, supervise and administer the program; and

(2) Subject to the approval of the County Executive, adopt rules, policies and procedures to
implement the pregram in confermance with this subiitle, including;

{iy Application and financial assistance processing procedures;
(iiy Formula for determining rents to be charged to families of low or moderate income; and

(iiiy Monitoring and enforcement procedures to ensure that the rental units produced under
the program are occupied by families of low or moderate income in accordance with this
subtitle.

{(by Any rules or amendments to rules adopted pursuant io this subtitle shall be promulgated in
accordance with the Administrative Procedure Act, title 2, subtitle 1 of this Code and, in addition,
shall be subject to the following procedures:

{1} Public notice of the availability of rules or amendments to rules shall be advertised once in two
newspapers of general circulation in the County;

{2) Any rules or amendments to rules must be available for review and comment by interested
citizens for a period of not less than 30 days from the date of the publication of the public notice;

(3) Any rules or amendments to rules must be delivered to the Executive Secretary of the County
Council before the close of business on the date of publication of the public nctice;

{4} Not less than 15 days following the date of the publication of the public notice, the Department
of Housing and Community Development shall hold & public hearing on any rules or
amendments to rules.

(C.B. 82, 1989; C.B. 59, 2001)

SUBTITLE 8. - RENTAL HOUSING DEVELOPMENT PROGRAM
Sec. 13.800. - Definitions.

In this subtitle the following words have the meanings indicated:

(a} Annual income means gross income received during the previous 12 months from all scurces
less:

(1) Unusual or temporary income items; and

(2) Unusual expenses of a long-term nature, such as extracrdinary medical, physical or
mental rehabifitation expenses or special education expenses,

{by Closing costs means:



(c}

(d)

(1) Financing costs such as a credit report fee, title examination fee, {oan origination fee, title
insurance fee, appfication fee, survey fee, recording fees, State and local transfer taxes,
and documentary stamps; and

(2) Prepaid expenses such as property taxes, ground rent, hazard insurance, and any
merigage insurance premiums to be paid at closing.

Development costs means costs incurred for the acquisition, construction or rehabilitation of a
rental housing project, including costs of:

{1} Necessary studies, surveys, plans, and specifications;

(2} Architectural, engineering, or other special services;

(3} Acquisition of land and improvements;

(4) Site preparation and development;

(6) Construction, reconstruction, and rehabilitation;

( Acquisition of necessary machinery, equipment, and furnishings;
( Initial occupancy expenses of the project;

Indemnity and surely bonds and premiums on insurance; and
Other fees and relocation expenses.

Gross rent means the annual rent payable by a tenant to the sponsor for the occupancy of a
unit in a rental housing project. Gross rent does not include:

(1) Reasonable charges for utilities or other services provided by the sponsor to the
household; or

{2)  Any payment under section 8 of the United States Housing Act of 1837 or any comparable
rental assistance program.

Household means an individua! or a group of individuals who permanently reside in the same
dwelling unit.

Household of low income means a household whose annual income is less than 50 percent of
the median income as of the date of initial occupancy of a unit. For any project qualifying for low
income housing tax credits under section 42 of the Internal Revenue Code, a household of low
income shall mean a household whose annual income meets the income limitations set forth in
26 U.5.C. 42(g), as amended.

Household of moderate income means a household whose annual income:;

(1) Is less than 80 percent of the median income as of the date of initial occupancy of a unit;
and

(2) During occupancy of the sarme unit is less, when multiplied by 30 percent, than the lowest
annual market rate rent in the project for a unit of the same size and amenities.

Imputed income limitation means the income Himitation that would apply under subsection
13.807(a) to a household of low or moderate income if the number of individuals in the
household were as follows:

(1) Incase of a unit that does not have a separate bedroom, one individual; or

(2) In the case of a unit that has one or more separate bedrooms, 1.5 individuals for each
separate hedroom.

I.oan means a loan of maney made by the Department under this subtitle,

Median income means the area median annual income, as determined by the Department, with
adjustments for household size.




(k) Monihly income means one-tweifth of annual income.
{) Deparfment means the Department of Housing and Community Development.

(m) Operating costs means costs incurred for the maintenance or operation of a completed
project, including payments of principal and interest on any prior mortgage loan selected by the
project.

{n) Program means the rental housing development plan.

{o) Rental housing project or project means a project or undertaking for the construction or
rehabilitation of buildings and improvements, or any portion thereof, to be rented for residential
puUrposes.

{p) Sponsor means a person, partnership, corporation, association, or other legal entity that
applies for a loan under this subtitle. "Sponsor” includes any subsequent owner of the project.

(@) Unit means any rental accommodation containing facilities for sleeping separate and distinct
from other rental units. A unit may share living, dining, sanitation, and cooking facilities.

(C.B. 115, 1989; C.B. 14, 1995; C.B. 59, 2001)

Sec. 13.801. - Establishment.

There is a rental housing development program administered by the Department of Housing and
Community Development.

(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13.802. - Purpose.

The purposes of the program are to:

(@) Increase the supply of decent, safe and sanitary rentai housing for occupancy by households of
low and moderate income; and

(b) Provide financial assisiance for certain costs of acquiring, constructing, rehabilitating or
operating rental housing so that it is affordable by households of low and moderate income.

(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13.803, - Loans; source of funds.

(@) The Department may make leans to sponsors of rental housing projects, a portion of which are to
be occupied by households of low or moderate income in accordance with the provisions of this
subtitle.

(b) The Department may make loans from monies appropriated to the program in the budget.
(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13,804, - Eligible sponsors.

(a) A sponsor shall be in good standing and qualified to do business in Maryland and shall have the
legal capacity and all necessary legal authorization to incur the obligations of the loan.

{b) A sponsor shall demonstrate:



(1) Financial credibility and stability;

(2) The capability of achieving successful compietion of the project in a timely and satisfactory
manner,

(3) The ability to manage the project.

{c) A sponsor shall provide evidence that any financing being obtained outside the program is assured
and acceptable to the County.

(d) A sponsor shall agree in writing to comply with the requirements of this subtitle.
(C.B. 115, 1989; C.B, 59, 2001)

Sec. 13.805. - Eligible projects.

A project shaill:
(a) Be located within Howard County, Maryland,

(b) Be owned by the sponsor in fee simple or leasehold estate with title and term of the leasehold
estate acceptable to the County;

(c) Bein compliance with all applicable zoning and building codes and other legal requirements;

{d) Be economically feasible so that it is reasconable to anticipate that the loan can be repaid under
ioan terms that are acceptable to the County.

(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13.806. - Use of loan funds.

A loan may be used:

(a) For capital assistance to finance all or a portion of the development costs of a rental housing
project; or

{b} For operating assistance to pay the portion of the operating costs of a rental housing project
that the Department determines cannot be paid ouf of project revenues; or

{c) For settlement expense assistance to pay closing costs for the acquisition, rehabilitation, or
construction of a rental housing project if the sponsor demonstrates that there are no other
funding sources available fo the sponsor o pay the closing costs.

(C.B. 115, 1989; C.B, 59, 2001)

Sec. 13.807. - Rental of units.

(a) As a condition of the loan, the sponsor shall agree to rent a portion of the units in the project to
households of low or moderate income for the period specified in subsection (c), including:
(1) Forapartment projects:

(i) Not less than ten percent of the units of the project shall be rented to households of low
income; and

(i) Not less than ten percent of the units of the project shall be rented to households of
maoderate income; or

(2) For single-family attached projects:




(b}

{c)

(d)

{e)
®

(9)

(i)  Not less than five percent of the units of the project shall be rented to households of iow
income; and

(i) Not less than 15 percent of the units of the project shall be rented to househelds of
moderate income.

The gross rent charged to a household of low or moderate income may not exceed the lesser of:
{1) 30 percent of the imputed income limitation applicable to the unit; or

{2) The lowest gross rent charged for a market rate unit of the same size and amenities in the
project.

The rential requirements of subsections (a) and (b) shall expire;

{1) Not less than 20 years after the date on which 50 percent of the unifs of the project are initially
occupied; or

{2) Upen the written consenf of the County Executive, provided that the County Executive finds
that the application of the rental requirement to the particular project would be contrary to the
public interest,

The sponsor shall submit to the Department:

{1) Annually, or at any time requested by the Department, evidence of the annual incomes of all
households of low or moderate income; and

{2} Such other information relating to the project or the loan as the Department may specify.

The sponsor shail permit the Depariment of any of its employees or agents to inspect the project
and to audit the owner's records at any reasonable time.

if 2 sponsor rents a unit to a household of low income, and during the household's occupancy of the
unit the household's annual income exceeds the income limits for a household of low income but
does not exceed the income limits for a household of moderate income, the sponsor shall:

(1Y Deem the household a househeld of moderate income; and

(2) Rent the next available unit in the project to a household of low income as necessary to meet
the rental requirements of subsaction (a) of this section.

If the sponsor rents a unit to a household of moderate income, and during the household's
occupancy of the unit the household's annual income exceeds the income limits for a household of
moderate income, the sponsor shall rent the nex{ available unit to a2 household of moderate income
as necessary to meet the rental requirement of subsection (&) of this section.

(C.B. 115, 1989; C.B. 14, 1995; C.B. 59, 2001)

Sec. 13.808. - Loan terms and conditions.

(@

{b)

{c}

Except as provided in subsection {b}), a loan shall be repaid with interest at a rate and for a term
determined by the Department based on the underwriting of the project, and payments shali be
made monthly and applied to escrows, when applicable, interest and principal, in that order.

The Department may agree to deferred payments of principal and interest if the County Executive
determines that such terms are necessary in order to make the rental housing affordable to
households of low or moderate income.

(1) A capital assistance loan and a settlement expense assistance loan shall be secured by a
mortgage lien, which may be subordinate to other mortgage liens.

{2) An operating assistance {oan shall be secured by a loan and security agreement, and the loan
proceeds shall be depesited in an interest-bearing account subject to the control of the County.



(d} Both during construction and upon occupancy of a project, the sponsor shall maintain fire and
extended coverage insurance, comprehensive general liability insurance, and such other insurance
upon such terms and conditions as the Department may require.

(e} In order to assure completion of the construction or rehabilitation of a project, or repayment of a
loan, the Department may require additional security or collateral, inciuding but not limited to
personat guarantees, performance and payment bonds, letters of credit, cash escrows, or payment
of syndication proceeds.

(i A sponsor may not sell, transfer, assign, or ctherwise dispose of any interest in the project during the
loan term without the written consent of the County Executive.

(g} The Department shall set such other terms and conditions of a ipan as are reasonable or
necessary.

(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13.809. - Limitations on income,

(a} A sponsor may be subject to a limitation on the amount of income that the sponsor may retain from
the project.

(b} The limitation, at the Department's discretion, may take the form of;
{1} A requirement that a portion of the sponsor's return on equity shall be paid to the County;

(2} A requirement that the sponsor shall pay the County a portion of the sales recelpts on the
project at the time of sale; or

(3) Other arrangements acceptable fo the Department.
(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13.810. - Loan applications and fees,

(&) Loan applications shall be made upon forms prescribed by the Department, and shall include
sufficient information and documentation o enable the Department fo evaluate the eligibility of the
sponsor and the project.

{b) The Department may charge fees {o cover the costs of processing applications, servicing loans, or
other costs incurred by the County in connection with an application or loan.

(C.B. 115, 1989; C.B. 59, 2001)

Sec, 13.811. - Loan approval.

{a) An eligible loan application shall be submitted by the Department to the Housing and Community
Development Board for review and recommendation to the County Executive for approvat or
disapproval of the loan and the terms of the lcan. If the Board fails to act upon an application within
45 days of its submission to the Beard, the application shall be forwarded to the County Executive for
approval or disapproval.

{p) The County Executive shall approve or disapprove a loan and iis terms, taking into consideration
the following factors:

{1y The number, size, and income of households of low and moderate income who ultimately will
benefit from the assistance provided under the program,

{2) The economic feasibility of the project;




{3) The geographic distribution of projects assisted under the program;
{4) The availability of funds appropriated for the program; and
{8) Other factors that may be relevant.

{c) Approval of a loan shall be evidenced by a commitment letter from the County to the sponsor, which
commitment lefter shall become effective when the sponsor accepts the terms of the commitment
ietter by executing it and returning it to the Department.

(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13.812. - Loan documents and closing,

(a) The Department shall provide the sponsor with copies of relevant loan decumenis prepared by the
Office of Law.

(b} The loan shall be closed at a time and place acceptable to the Depariment and the Office of Law.

{cy The County Executive may designate the Chief Administrative Officer, the Deputy Chief
Administrative Officer, or the Director of Housing and Community Development execute the load
documents and take such other action on behalf of the County Executive as is required or permitted
to be taken by the County Executive pursuant to this subtitle.

(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13.813. - Modification of terms.

The Depariment, with the approval of the County Executive, may at any time medify the terms and
conditions of a loan, including the rate of interest, the time of payment, or the amount of payment, in order
to ensure repayment of the loan or to achieve the purposes of this subtitle,

(C.B. 115, 1989; C.B. 59, 2001)

Sec. 13.814. - Powers and duties of department.

{a) Subiect to the approval of the County Executive, the Department shall:
{1} Manage, supervise and administer the program; and

(2) Propose rules, policies and procedures to implement the program in conformance with this
subtitle, including:

(i Application and loan processing procedures;
(i) Formulae for determining rents to be charged to families of low or moderate income; and

(i}  Monitoring and enforcement procedures to ensure that the uniis produced under the
program are occupied by families of low and moderate income in accordance with this
subtitle.

(b) Any rules, amendments to rules, policies and procedures proposed pursuant to this subtitle shall be
submitted to the County Council for approval by resolution.

{c) Subject to the approval of the County Executive, and notwithstanding any other provision of this
Code, the Depariment may enforce the terms of a lcan by;

(1) Foreclosing on or repossessing secured property;

(2) Obtaining and enforcing judgments;



3

(4)
)

Acquiring title to property foreclosed upon or repossessed, or accepting conveyances in lieu of
foreclosure, and conveying, selling or leasing property after acquisition;

Assigning loans or mortgages for value; and

Releasing mortgages when paid.

(C.B. 115, 1989; C.B. 52, 1999; C.B. 59, 2001)

Sec. 13,815, - Severability.

If any part of this subtitle is held invalid, the invalidity shall not affect the other parts.

(C.B. 115, 1989; C.B. 59, 2001)

SUBTITLE 9. - HOMEQOWNERSHIP ASSISTANCE PROGRAM

Sec. 13.900. - Definitions.

In this subtitle the following words have the meanings indicated:

(a)

(b)

(c)
(d)

(e}

Applicant means an individual or individuals applying for a loan. If the property to be financed
will be owned by more than one individual, each of those individuais shall apply. An Applicant
includes an individual or individuals who purchase a home from a nonprofit organization that
receives a loan pursuant to this subtitle.

Down payment means that portion of the purchase price of the property that is not financed by
a mortgage loan other than the loan. .

Loan means a loan of money made by the Department under this subltitle.

Modifications means improvement, repair, renovation or rehabilitation of an existing preperty to
make it suitable for use as a personal residence or to eliminale any housing, building, fire,
safety, heaith or other code violations.

Nonprofit organization means a corporation, foundation, or other legal entity, no part of the net
earnings of which inures io the benefit of any private shareholder or individual holding any
interest in the entity.

Department means the Department of Housing and Community Development.
Program means the Homeownership Assistance Program.

Qualified homebuyer means an Applicant who meets the eligibility requirements established
under this subtitle,

Setilement expenses means money that must be paid by the Applicant or nonprofit organization
at the time of the purchase of the property, including:

(1)  Fees or premiums for title examination, title insurance, or similar expenses,

(2) Fees for preparation of a deed, settlement statement, or other documents;

(3} Payments owed at the time of settlement for property taxes or hazard insurance coverage,
(4) Escrows for future payments of taxes and hazard insurance;

(5) Fees for notarizing deeds and other documents;

(8) Appraisal fees;

(7) Fees for credit reports;




(8) Transfer and recordation taxes and fees:
(9) Fees or premiums for mortgage insurarice; and
{10}  Loan discount points and origination fees.

(C.B. 116, 1989; C.B. 23, 1993; C.B. 30, 1994; C.B. 57, 1999; C.B. 59, 2001)

Sec. 13.901, - Establishment.

There is a Homeownership Assistance Program administered by the Department of Housing and
Community Development. The County Council shall approve by resolution any rules, programs and
policies adopted to implement the program in conformance with this subtitle.

(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001)

Sec. 13.902, - Purpose.

The purposes of the Homeownership Assistance Program are to:

(a) Provide financial assistance to qualified homebuyers who cannot otherwise finance the
purchase of a home: and

(b)  Provide financial assistance to nonprofit organizations which agree to purchase and make
modifications to residential properties for resale to qualified homebuyers; and

(¢) Increase the supply of adequate affordable housing in Howard County,
(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001)

Sec. 13.903. - Loans; source of funds.

(@) The Department may make loans to eligible Applicants and nonprofit organizations in accordance
with the provisions of this subiitle.

(b}  The Department may make loans from monies appropriated to the program in the budget.

(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001)

Sec. 13.904. - Eligibility.
Subject to the approval of the County Executive, the Department shall adopt loan eligibility
requirements that;

(@ Ensure that loans are made only to or for the benefit of qualified homebuyers who cannot
otherwise finance the purchase of a home;

(b} Establish income eligibiiity criteria, provided that an Applicant's annual income may not exceed
110 percent of the area median income;

{c) Establish the maximum purchase price for a home financed with a loan; and
(d) Establish reasonable minimum requirements for credit worthiness.

(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001)



Sec. 13,905, - Use of loan funds.
(8) Applicant. A loan may be used to pay any of the following costs to enable an Applicant to purchase
a personal residence located in Howard County:
(1} Interest on a mortgage loan that is used by the Applicant to purchase the property,
(2) Settlement expenses; and
{3) Down payment,

(b) Nonprofit Organization. A loan may be used to pay any of the following costs to enable a nonprofit
organization to purchase and madify a property located in Howard County for resale to a qualified
homebuyer for use as a personal residence:

{1) Settlement expenses;
{2) Down payment; and
(3) Modification costs.

(C.B. 116, 1989; C.B. 30, 1994; C.B. 59,2001)

Sec, 13.906. - Loan terms and conditions.
(a) Except as provided in subsection (b), a loan shall be repaid with interest af a rate and for a term
determined by the Department based on the underwriting of the loan.

(b) A loan may include terms that the Department deems necessary to make the housing purchase
affordable to the eligible homebuyer, including deferred payment of principal and interest.

(¢} (1) A loan relating fo the purchase of real property shall be secured by a mortgage lien, which
may be subordinate to other mortgage liens.

(2) A loan relating to the purchase of a mobile hame shall be secured by a security interest in the
mobile home.

(d) The Department may require that a loan shall become due and payable upon the sale or transfer of
the property securing the loan.

(e) As a condition of a loan to a nonprofit organization, the nonprofit organization shall agree to resell
the property to a qualified homebuyer within one year of the loan.

{f) The Department shall set such other terms and conditions of a loan as are reasonable or necessary.
(C.B. 116, 1989; C.B. 30, 1994; C.B. 9, 1998; C.B. 59,2001)

Sec. 13.907. - Loan applications and fees.

{(a) Loan applications shall be made upon forms prescribed by the Depariment and shall include
sufficient information and documentation to enable the Department to evaluate the eligibility of the
Applicant or nonprofit organization.

(b) The Department may charge fees lo cover the costs of processing applications, servicing loans, or
other costs incurred by the County in connection with an application or loan.

(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001)

Sec. 13.908. - Changes to loan terms.




The Department, with the prior approvai of the County Executive, may at any time modify the terms
and conditions of a loan, including the rate of interest, the time of payment, or the amount of payment, in
order to ensure repayment of the loan or to achieve the purposes of this subtitle.

(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001)

Sec, 13.809. - Powers and duties of department.

(a) Subject to the approval of the County Executive, the Department shall:
(1} Manage, supervise and administer the program; and

{2)  Propose rules, policies and procedures to implement the program in conformance with this
subtitle,

(b)  Any rules, amendments to rules, policies and procedures proposed pursuant to this subtitle shall be
submitted to the County Council for approval by resolution.

(c) Subject to the approval of the County Executive, and notwithstanding any other provision of this
Code, the Department may enforce the terms of a loan by:

(1) Foreclosing on or repossessing secured property;
{2) Obtaining and enforcing judgments;

{3)  Acquiring title to property foreclosed upon or repossessed, or accepting conveyances in lieu of
foreclosure, and conveying, selling or leasing property after acquisition;

(4)  Assigning loans or mortgages for value; and
(8) Releasing mortgages when paid.

(d) Subject to the approval of the County Executive, the Department may enter into contracts with third
parties to make or service loans on behalf of the County.

(C.B. 116, 1989; C.B. 30, 1994; C.B. 52, 1999; C.B. 59, 2001)

Sec. 13.910. - Severability,

If any part of this subtitle is held invalid, the invalidity shali not affect the other parts.
(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001)

SUBTITLE 10. - DISPLACEMENT ASSISTANCE PROGRAM
Sec. 13.1000. - Definitions.

In this subtitle the following words having the meanings indicated:

(@) Annual income means gross income based on current rates of annual income received by all
household members who intend to reside at the property from all sources less:

(1} Unusual or temporary income items: and

{2} Unusual expenses of a long-term nature, such as extracrdinary medical, physical or
mental rehabilitation expense or special education expenses.

(b) Applicant means an individual or family applying for displacement assistance.
(¢) Comparable replacement dweliing means a dwelling that is:



(1) A decent, safe and sanitary dwelling; and
{2) Functionally equivalent to the original dwelling.
{d} Decent, safe and sanitary dwelling means a dwelling that;
{1) Meets applicable housing and occupancy codes; and
{2) Meets the housing quality standards for section 8 housing assistance programs.

{e) Displaced household means a low income household that moves from real property
permanently, or permanently moves personal property from real property, as a direct result of:

{1) Damage or destruction of a dwelling unit due to storm, flood, or other natural disaster;

{2) The acquisition, conversion, rehabilitation, redevelopment, or demolition of a dwelling unit
in connection with a project assisted with Federal, State, or County funds; or

(3) The change in status or use of a rental facility or mobile home park, including the
establishment of a condominium regime, a cooperative housing project, or a commercial
use of the facllity, or a partial or complete demoiition.

(f) Family means two or more persons who intend to reside at the same residence.

(g) Low income household means an individual or family whose annual income is less than 50
percent of the area median income, as determined by the United States “"Depariment of
Housing and Urban Development for section 8 housing programs.

(h} Department means the Department of Housing and Community Devetopment.
(i Program means the displacement assistance program.

(C.B. 37,2001, § I; C.B. 59, 2001)

Sec. 13.1001. - £stablishment.

There is a displacement assistance program administered by the Department.
(C.B. 37,2001, § 1, C.B. 59, 2001)

Sec. 13.1002. - Purpose.

The purposes of the program are to:

(a) Provide financial assistance to individuals and families who are involuntarily displaced from
housing and who cannot otherwise afford the expenses of relocation; and

(b) Increase the supply of adequate affordable housing in Howard County.
(C.B. 37,2001, § 1; C.B. 59, 2001)

Sec. 13.1003. - Grants; source of funds,

(a) The Department may make displacement assistance grants to eligible Applicants in accordance with
the provisions of this subtitle.

(b) The Department shall make the grants from funds appropriated to the program in the operating
budgst.

(C.B. 37,2001, § 1; C.B. 59, 2001)




Sec, 13.1004, - Eligibility.
(a) To be eligble to receive a grant, an Applicant shall be a displaced household that meets the
requirements of this subfitle.

(0) The Applicant shall provide evidence, satisfactory to the Department, that the Applicant is otherwise
unabie to afford the cosls of relocation.

{c} An Appilicant is not eligible for assistance if the Department determines that the Applicant:
(1)  Unlawfully occupied the original dwelling; or
(2) Was lawfully evicted for cause.

(C.B. 37,2001, § 1; C.B. 59, 2001)

Sec. 13.1005. - Use of grant funds.

{a) A grant may be used to pay any of the following costs to enable a displaced household to relocate
to a personal residence located in Howard County:

{1) Moving related expenses, such as transportation, packing, and storage costs;

{2) The costs of relocating a mobile heme, including transportation of the mobite home,
disassembling and reassembling attached appurtenances, ulility hookups, move related repairs,
and mobile home park entrance fees;

{3) If the Department determines that a mobile home cannot be relocated without substantial
damage or unreasonable cost, or because a comparable replacement site is not available, the

acquisition cost of the mobile home, calculated as the greater of the trade-in or salvage value of
the mobile home;

{4) Settlement expenses related to the purchase of a comparable replacement dwelling, such as
titte insurance premiums, loan origination fees, and transfer and recerdation taxes;

(6} The deposit or down payment on the purchase of a comparable replacement dwelling; and

(6) Rent differential assistance calculated as the monthly difference in rent and utilities between
the original dwelling and a comparable repfacement dwelling multiplied by 24 months,

{b) Before making a payment for replacement housing, the Depariment shall inspect the replacement
dwelling and determine whether it Is a decent, safe and sanitary dwelling.

(C.B. 37,2001, § 1; C.B. 59, 2001)

Sec. 13.1006. - Grant amount; dishursement.

{a) A grant may not exceed the lesser of:

(1) The actual and reascnable relocation costs incurred by the displaced household; or
{2) Five thousand dollars.

(b) A grant shalf be dishursed as costs are incurred. Rent differential assistance shall be disbursed in
monthly instaliments,

(C.B. 37,2001, § I; C.B. 59, 2001)

Sec. 13.1007. - Application procedures.



(&) A grant application shall be made to the Department on a form prescribed by the Department,
(b) Together with the application, an Applicant shali submit to the Department:

{1y  Bills, invoices, contracts, appralsals, or other documentation evidencing the Applicant's
relocation expenses;

(2) The Applicant's most recent Federal income tax return; and

(3) Any other information or documents the Department may require to enable the Depariment to
evalurate the eligibility of the Applicant for displacement assistance.

(C.B. 37,2001, § 1; C.B. 59, 2001)

Sec, 13.1008. - Grant agreement,

A grant shall be evidenced by a grant agreement between the Applicant and Howard County,
Maryland, The grant agreement shall be on a form prescribed by the Department and shall provide that if
the Applicant is not an eligible displaced household, fails to use the displacement assistance payments
for sligible purposes, or otherwise fails to comply with terms and conditions of the grant agreement, the
Applicant shall repay the grant to the County with interest at the prevailing legal rate.

(C.B. 37,2001, § 1; C.B. 59,2001)

Sec, 13,1009, - Powers and dutles of Department.

(a) Subject to the approval of the County Executive, the Department shall:
{1) Manage, supervise and administer the program; and ‘
{2) Adopt rules to implement the program in conformance with this subtitle.

(b) Any rules or amendments to rules adopted pursuant to this sublitle shall be promulgated in
accordance with the Administrative Procedure Act, title 2, subtitle 1 of this Code.

(C.B. 37,2001, § 1; C.B. 59, 2001)
SUBTITLE 11, - URBAN RENEWAL

Sec. 13.1100. - Short title.

This subtitle shall be known and may be cited as the Urban Renewal Law.
(1961, Ch, 877, § 1; C.B. 59, 2001)

Sec. 13.1101, - Scope.

it is hereby found and declared that there exist in Howard County blighted areas, or slum conditions
which require rehabilitation with the aid and assistance of Howard County; that the existence of such
areas contributes to the spread of crime and disease, constitutes an economic and morat liability,
decreases the tax base, reduces tax revenues, increases juvenile delingquency, aggravates traific
conditions and causes numerous traffic problems due to poor street design and layout; that the
prevention and elimination of slum and blighted areas is a matter of public policy of the State of Maryland
and Howard County. It is further found and declared that the existence of these conditions makes it
necessary to acquire private property for urban renewal development and redevelopment and such
acquisition is hereby declared to be for a public purpose.




(1961, Ch. 877, § 1; C.B. 59, 2001)

Sec. 13.1102. - Definitions.

The following terms, wherever used or referred to in this subtitle shall have the foltowing meanings,

unless a different meaning is clearly indicated by the context;

(@)

(b

(c)

(d)

(e)
®

Federal Government shall include the United States of America, or any agency or instrumentality,
corporate ar otherwise, of the United States of America.

Slum area shall mean any area where dwellings predominate, which, by reason of depreciation,
overcrowding, faulty arrangement or design, lack of ventilation, light or sanitary facilities, or any
combination of these factors, are detrimental to the public safety, health or morats.

Blighted area shall mean an area in which a majority of buildings have declined in productivity by
reason of obsolescence, depreciation or other causes to an extent they no longer justify fundamental
repairs and adequate maintenance.

Urban renewal project shall mean undertakings and activities of Howard County in an urban
renewal area for the elimination and for the prevention of the development or spread of slums and
blight, and may involve slum clearance and redevelopment in an urban renewal area, or
rehabilitation, conservation or code enforcement in an urban renewal area, or any combination or
part thereof in accordance with an urban renewal pfan. Such undertakings and activities may include:

(1) Acquisition of a sium or blighted area or portion thereof.
(2) Demgoliticn and removal of buildings and improvements.

{3) Installaticr, construction or reconstruction of streets, uillities, parks, playground and other
improvements necessary for carrying out, in the urban renewal area, the urban renewal
objectives of this subtitle in accordance with the Urban Renewal Plan.

{(4) Disposition of any property acquired in the urban renewal area (including sale, leasing or
retention by the County itself) at its fair value for uses in accordance with the Urban Renewal
Plan. :

{6y Carrying out plans for a program of voluntary or compulsory repair and rehabilitation of
buildings or other improvements in accordance with the Urban Renewal Plan.

{6) Acquisition of any other real property in the urban renewal area where necessary to eliminate
unhealthful, unsanitary or unsafe conditions, lessen density, eliminate obsolete or other uses
detrimental to the public welfare, or otherwise to removed or prevent the spread of blight or
deterioration, or to provide land for needed public facilities.

Urbran renewal area shall mean a slum area or blighted area or both, which the County Councit for
Howard County designates as appropriate for an urban renewal project.

Urban Renewal Plan shall mean a plan, as it exists from time to time, for an urban renewa! project,
which plan shall be sufficiently complete to indicate such iand acquisition, demolition and removal of
structures, redevelopment, improvements, and rehabilitation as may be proposed to be carried out in
the urban renewal ares, zoning and planning changes, if any, fand uses, maximum density and
building requirements.

(1961, Ch. 877, § 1; C.B. 59, 2001)

Sec. 13.1103. - Powers, Authority {of County Executive].

The County Executive for Howard County is hereby authorized and empowered to carry out and

effectuate the purposes and provisions of this subtitle.



(b)

h

®

(k)

To carry out urban renewal projects, which shall be limited to slum clearance in slum or
blighted areas and redevelopment thereof; or the rehabilitation of slum or blighted areas.

To acquire in connection with such projects, within Howard County, Maryland, fand and
property of every kind and any right, title, interest, franchise, easement or privilege therein,
including land or property or any right therein already devoted to public use by purchase, lease,
gift, option, condemnation or any other legal means, for development or redevelopment
purposes, including, but not limited to, the demociition, comprehensive renovation or
rehabilitation thereof, provided, however, that any land or property owned by the State of
Maryland shall not be acquired without the prior consent of the State.

Te mortgage, pledge or otherwise encumber or dispose of any real property, provided that
statutory provision with respect to the acquisition, clearance, demolition or disposition of
property by public bodies shall not apply to an urban renewal project and related activities
unless the legislature shall specifically so state.

To develop or redevelop, including, but not limited to, the comprehensive rencvation or
rehabilitation of any and all land or property acquired by any of the methods hereinbefore
mentioned.

To apply for and accept from the United States of America, the State of Maryland, or any
department or agency thereof, or any other source, any loan, grant, gift, contribution or aid of
any kind.

To make and execute all contracts, agreements, deeds, leases, franchises or other legal
instruments, for such term and under such conditions as may be necessary or convenient to
exetcise and carry out the provisions of this subtitle, notwithstanding any limitations as to the
term of years imposed by other laws on said contracts, agreements, deeds, leases or
franchises.

To plan, replan, install, consiruct, reconstruct, repair, open, close, abandon or vacate streets,
roads, side walks, public utilities, parks, playgrounds and other public improvements, in
connaction with an urban renewal project,

To enter info any building or property in any urban renewal area in order to make inspections,
surveys, appraisals, soundings or test borings.

To hold, improve, clear or prepare for redevelopment any property acquired in connection with
urban renewal projects; to insure or provide for the insurance of any real or personal property or
operations of the County against any risks or hazards, including the authority fo pay premiums
onh any such insurance.

To make or have made all surveys and plans necessary to the carrying out of the purposes of
this subtitle and tc adopt or approve, modify and amend such plans, which plans may include,
but are not limited to:

(1) Plans for carrying cut a program of voluntary or compulsory repair and rehabilitation of
buildings and improvements;

(2} Pians for the enforcement of codes and regulations reiating to the use of land and the use
and occupancy of buildings and improvements and to the compulsory repair, rehabilitation,
demelition or removal of buildings and improvements; and

(3) Appraisals, title searches, surveys, studies and other plans and work necessary to
prepare for the undertaking of urban renewal projects and related activities; and to apply
for, accept and utilize grants of funds from the Federal Government for such purposes.

To prepare plans for the relocafion of persons (including families, business concerns and
others} displaced from an urban renewal area, and to make relocation payments to or with
respect 1o such persons for moving expenses and losses of property for which reimbursement
or compensation is not otherwise made, including the making of such payments financed by the
Federal Government.
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(m)

(n)

(0)

(p)

(@

()

(s)

Generally to organize, coordinate and direct the administration of the provisions of this subtitle
in order that the objective of remedying slum or blighted areas and preventing the causes
thereof within Howard County may be most effectively promoted and achieved.

To formulate a "workable program” for utilizing the powers and authority authorized by the
Constitution of Maryland, and public general laws, in order to promote development and
redevelopment in an urban renewal area.

To expend such funds as may be available for the payment of any and all costs and expenses
incurred in connection with, or incidental fo, the demolition, removal, relocation, renovation,
consfruction, reconstruction or alteration of lands, buildings, streets, highways, sidewalks,
alleys, public utilities or services, parks, playgrounds, and other structures or improvements; to
invest any urban renewal funds held in reserve or sinking funds or any such funds not required
for immediate disbursement, in property or securities.

Te create, appoint, and vest jurisdiction or authority to exercise or perform all or any part of the
powers contained in this subtitle in, a suitable Board, Agency or Commission; to designate the
number, term, compensation and duties of said Commission; to require that no officer, official or
employee of Howard County, or member of such Commission, shall become financially
interested in any way in any land or property which may be acquired for an urban renewal
project.

To authorize and empower the Office of Planning and Zoning, as the agent of said County, to

do and perform anything or all things which may be necessary and desirable in connection with
the proper and efficient administration of any project authorized under this subtitle, including,
but not limited to, the making of surveys, studies and other plans, the preparation of and
submission to the County Executive of reports and recommendations based upon such work
and the initiating of any urban renewal project.

To condemn tand or property, including improvements, and all other right, title and interest
therein, in the name of Howard County for said urban renewal project, pursuant to article 33A,
Maryland Code, 1957 Edition, as amended.

To operate, manage and maintain temporarily any property acquired by Howard County in an
urban renewal area, or for an urban renewal project, pending disposition of said property as
authorized by this subtitle, as may be deemed desirable even though not in conformity with the
urban renewal plan.

To sell, lease, convey, transfer or otherwise dispose of or retain any of said iand or property,
regardless of whether or not it has been developed, redeveloped, altered or improved and
irrespective of the manner or means in or by which it may have been acquired, to any private,
public or quasi public corporation, partnership, association, person or other legal entity. Any
lzase or rental agreement entered into pursuant to this subtitle, for any of the purposes or
objectives contemplated by this subfitle, is hereby declared to be exclusively for business or
commercial purposes and the fee, interest, rent or charge reserved to be paid shall not be
subject to redemption by the lessee, tenant or their successors in title, except to the extent and
in the manner set forth in such lease agreement. Such property shall be subject to such
covenants, conditions and resfrictions, including covenanis running with the land, as the County
Executive may deem to be necessary or desirable to assist in prevenling the development or
spread of future slums or blighted areas or to otherwise carry out the purposes of this subtitle.
The purchasers or lessees and their successors and assigns shall be obligated fo devote such
real property only to the uses specified in the urban renewal plan, and may be obligated to
comply with such other requirements as the County Executive may determine to be in the public
interest, including the obligation fo begin, within a reasonable time, any improvements on such
real property required by the urban renewal plan. Such real property or interest therein shall be
retained, sold, leased or otherwise transferred at not less than its fair value for uses in
accordance with the urban renewal plan. In determining the fair value of real property for uses in
accordance with the Urban Renewal Plan, consideration shall be given o the uses provided in
such pian; the restrictions upon, and the covenants, conditions and obligations assumed by the



()

purchaser or lessee or by the County Executive retaining property, and ihe objectives of such
plan for the prevention of the recurrence of slum or blighted areas. The conveyance to a private
purchaser or lessee may provide that such purchaser or lessee shall be without power to sell, or
encumber, or lease, or otherwise transfer the real property without the prior written consent of
the County Executive.

To exercise all or any part or combination of powers granted herein.

(1961, Ch. 877, § 1; C.B. 59,2001)

Sec. 13.1104. - Powers of County Council.

The County Council is authorized and empowered to appropriate such funds as may be necessary to
carry out the purposes of this subtitle; to levy taxes and assessmenis for such purpcses; to borrow money
and to give such security as may be required therefor.

(1961, Ch. 877, § 1; C.B. 59, 2001}

Sec. 13.1105. - Initiation of project.

The County Council, in initiating an urban renewal project, shail adopt a resolution which:

(@)
(b)

()
(d)

Finds that one or more slum or blighted areas exist in the County.

Einds that the rehabilitation, redevelopment or a combination thereof, of such area or areas, is
necessary i the interest of the public health, safety, morals or welfare of the residents of the
County.

Defines the area or areas within which the Urban Renewal Project is to proceed.

Authorizes preparation of all necessary plans, drawings, designs and the employment of
necessary engineers, architects, consultants or other personne! in order to properly prepare the
detail plans and data for said urban renewal project or projects.

(1961, Ch. 877, §1; C.B. 59, 2001)

Sec, 13,1106. - Public hearing; approval of project.

Prrior to final approval of an urban renewal project, the County Council shall:

(a)

(b)

(c)
{d)

Submit the plans to the Office of Planning and Zoning, for its review and recommendations
only. The Office of Planning and Zoning's recommendations shall be submitted within 60 days
after receipt of the plans.

Hold a public hearing on the proposed urban renewal project after 15 days' notice by
publication in a newspaper having general circulation in the County, giving the time, place and
date of the hearing, and an opportunity for the public to review the plans.

Make such change or modification as it deems desirable in the urban renewal project.

Approve the project by resolution. Upon approval by resolution of such urban renewal project,
such plan shall be deemed to be in full force and effect.

(1961, Ch. 877, § 1; C.B. 59, 2001)

Sec. 13.1107. - Bonds; general obligation.




For the purpose of financing and carrying out an urban renewal project and related activities, the
County Council is hereby granted the power and authority to do the following:

(@)

(c)

(d)

(e)

Borrow money. To borrow money and incur indebtedness and to evidence such horrowing or
indebtedness by the issuance, at any time, and from time to time, its general cbligation serial
maturity bonds, upon the full faith and credit of Howard County, and the County is authorized to
contribute and deliver, in whole or in part, the net cash proceeds of such bond issus, or issues,
to a Commission, Board or Agency created and appointed to administer the provisions of this
subtitle.

Levy taxes. The County Council is hereby authorized and directed in and for each and every
fiscal year during which any of the said bonds are outstanding, to levy and collect an ad valorem
tax, upon all the assessable property in Howard County, in an amount sufficient to provide for
the payment when due of the principal and interest on all such bonds becoming due in such
fiscal year, and in the event the proceeds from the taxes so levied in any such fiscal year shall
prove inadequate for the purposes cited in this subtitle, additional taxes shall be levied in the
succeeding fiscal year to make up any such deficiency. The bonds hereby authorized shall
constitute, and they shall so recite, an irrevocable pledge of the full faith and credit and
unlimited taxing power of the County to the payment of the maturing principal and interest on
such bonds as when the same respectively mature. The County may apply, to the payment of
principal and interest of any bonds issued under this subtitle, any funds received from the State
of Maryland or United States of America or any agency or instrumentality thereof.

Negotiable instruments. All such bonds shall have, and are hereby declared to have, as
between successive holders, all the qualities and incidents of negctiable instruments under the
negotiable instruments laws of the State to the extent provided in section 8 of article 31,
Annotated Code of Maryland, 1957 Edition, as amended.

Tax exempt. Any and all such bonds and the interest thereon and the income derived
therefrom, in the hands of the holders thereof from time to time, shall be and are hereby
declared to be exempt from State, County, city and municipal taxation of every kind and nature
whatsoever in the Siate.

Bonds cumulative. All bonds issued under this subtitle are additional and cumulative and the

bonds authorized by this subtitte may be issued notwithstanding that other bond acts may
provide for the issuance of other bonds or the borrowing of money for the same or similar
purposes on the same or other terms and conditions.

(1961, Ch. 877, § 1; C.B. 59, 2001)

Sec, 13.1108. - Bonds; revenue bonds.

In the alternative, the County Council for Howard County may issuie revenue bonds which shalt be
fully negotiable and payable, as to both principal and interest, solely from, and secured solely by, a
pledge of and lien upon either or both, of the following subsections {a) or (b).

(@)

(b)

Any and all of the income, receipts, proceeds, revenues and funds derived from, or available or
to be made available, for any undertakings for the accomplishment of the purposes and objects
mentioned in or contemplated by this subtitle.

Any contract, or right thereunder, existing belween the United States of America, or any
department or agency thereof, and Howard County with respect to any undertaking for the
accomplishment of the purposes and objects of this subtitle.

Any and all such bonds, notes or obligations, issued as revenue bonds, shall not be general obligations of
Howard County and shall not be a pledge of or involve the fuli faith and credit or taxing power of Howard
County, and shall not pledge, convey or mortgage any reat properly owned by Howard County, and shall
not constitute a debt of Howard County, within the meaning of the Constitution of Maryland, or within the



meaning of any other constitutional, statutory or Charter provisions, limiting or restricting the sale or
issuance of bonds, notes or other obligations of Howard County.

(1961, Ch. 877, § 1; C.B. 59, 2001)

Sec. 13.1109, - Revenue bonds; tax exempt; security.

Revenue bonds issued under the provisions of this subtitle are declared to be issued for an essential
public and governmental purpose and the principal and interest thereon, and income therefrom, shall be
exempt from all taxes as provided in this subtitle. Such revenue bonds shall be made payable, as to both
principal and interest, solely from the income, proceeds, revenues and funds of Howard County derived
from or held in connection with its undertaking and carrying out of urban renewal prejects under this
sublitle; provided, however, that payment of such bonds, both as to principal and interest, may be further
secUred by a pledge of any loan, grant or contribution from the Federal Government or other source, in
aid of any urban renewal projects of Howard County under this subtitle, and by a merigage on any such
urban renewal projects or any part thereof, tifle to which is in Howard County,

(1961, Ch. 877, § 1; C.B. 59,2001)

Sec. 13.1110. - Bonds; how issued.

Both the revenue bonds and general obligation serial bonds issued under this subtitle shall be
autherized by resolution of the County Council for Howard County and may be issued in one or more
series and shall bear such date or dates, be payable upon demand or mature at such time or times, bear
interest at such rate or rates, be in such denomination or denominations, be in such form, either with or
without coupen or registered, carry on such conversion or registration privileges, have such rank or
priority, be executed in such manner, be payable in such medium of payment, at such place or places,
and be subject to such terms of redemption {with or without premium), be secured in such manner, and
have such other characteristics, as may be provided by such resolution or trust indenture or mortgage
issued pursuant thereto. Such bonds shall not be subject to the provisions of sections 9, 10 and 11 of
article 31, Maryland Code, 1957 Edition, as amended.

(1961, Ch. 877, § 1, C.B. 120, 1980; C.B. 59, 2001)

Sec. 13.1111. - Bonds; how sold.

Both the revenue bonds and general obligation serial bonds may be sold at not less than par at
public sales, held after notice published prior fo such sales in a newspaper having a general circuiation in
the County and in such cther medium of publication as the Executive may determine, or may be
exchanged for other bonds on the basis of par; provided, that such bonds may be sold to the Federal
Government at private sale at not less than par and, in the event less than all of the authorized principal
amount of such bonds is sold to the Federal Government, the balance may be sold at private sale at not
less than par at an interest cost to the County not to exceed the interest of the portion of the bonds sold to
the Federal Government.

(1961, Ch. 877, § 1; C.B. 59, 2001)

Sec. 13.1112. - Bonds; signature.

In case any of the public officials of Howard County whose signatures appear on any bonds or
coupons issued under this subtitle shall cease to be such officials hefore the delivery of such bonds, such




signatures, shall, nevertheless, be valid and sufficient for all purposes, the same as if such officials had
remained in office until such delivery.

(1961, Ch. 877, § 1; C.B. 59, 2001)

Sec. 13.1113. - Bonds; validity.

In any suit, action or proceeding involving the validity or enforceability of any bond issued under this
subtitle or the security therefor, any such bond reciting in substance that it has been issued by Howard
County in connection with an urban renewal project, as herein defined, shall be conclusively deemed fo
have been issued for such purpose and such project shall be conclusively deemed to have been planned,
located and carried out in accordance with the provisions of this subtitle.

(1961, Ch. 877, § 1, C.B. 59, 2001)

Sec. 13.1114. - Bonds; investments.

All banks, trust companies, bankers, savings banks and institutions, buiiding and foan associations,
savings and loan associations, investment companies and other persons ¢arrying on a banking or
investment business; all insurance companies, insurance associations and other persons carrying on an
insurance business; and all executors, administrators, curators, trustees and other fiduciaries may legally
invest any sinking funds, moneys or other funds helonging to them, or within their control, in any bonds or
other obligations issued by the County pursuant o this subtitle; provided that, as to revenue bonds or
notes issued pursuant to section 13.208 of this subtitie, such bonds and oiher obligations shall be
secured by an agreement between the issuer and the Federal Government, in which the issuer agrees to
horrow from the Federal Government and the Federal Government agrees to lend fo the issuer, prior to
the maturity of such bonds or other obligations, moneys in an amount which {together with any other
moneys irrevocably committed to the payment of principal and interest on such bonds and other
obligations) will suffice to pay the principal of such bonds or other obligations, with interest to maturity
thereon, which moneys under the terms of said agreement are required to be usad for the purpose of
paying the principal of and the interest on such bonds or other obligations at their maturity. Such bonds
and other obligations shall be authorized security for all public deposits. it is the purpose of this section to
authorize any persons, political subdivisions and officers, public or private, to use any funds owned or
controlled by them for the purchase of any such bonds or other obligations. Nothing contained in this
section with regard to legal investments shall be construed as relieving any person of any duty of
exercising reasonable care in selecling securities.

(1967, Ch. 625, C.B. 59, 2001)

SUBTITLE 12. - LEASE EXTENSIONS—CONVERSION OF RENTAL HOUSING TO A CONDOMINIUM REGIME
Sec. 13.1200. - Authority and purpose.

This subtitle is created pursuant to subsection 11-140(b) of title 11 of the Real Property Arlicle of the
Annotated Code of Maryland and resolution 128-1982 of the Howard County Council declaring a rental
housing emergency. The purpose of this subtitle is to protect the tenancies of certain households in rental
housing converted to a condominium regime. Nothing in the provisions of this act shall be deemed to
apply to any condominium or to the conversion of residential rental property to a condominium if, under
the provisions of subsection 11-142(f) of the Maryland Condominium Act such condominium or
conversion is specifically exempted therefrom,

(C.B. 42, 1982; C.B. 59, 2001)



Sec. 13.1201. - Definitions.

{a)

(e)
)

(9)

(k)

Annueal income means total income from all sources for the income tax year immediately preceding

the year in which notice of intent to covert is given, whether or not the sources are included in the
definition of gross income for Federal or State fax purposes, Total income does not include any
income tax refund received from the State or Federal Government. A loss from business, rental or
other endeavor may not be used in the determination of total income. Total income includes:

(1) Benefits under the Social Security Act or Railroad Retirement Act as these acts may he
amended from time to time:

) The aggregate of gifts in excess of $300.00;

) Alimony and support money;,
4) Nontaxable strike benefits;

) Public assistance received in cash grants;

) Pensions and annuities;
7} Unemployment insurance henefits and workmen's compensation bensfits; and
8) Net income received from business, rental or other endeavors.

Conversion/convert means the subjecting of properiy to a condominium regime by recording among
the Howard County land records a declaration, bylaws and condominium plat that cemply with the
requirements specified in title 11 of the Real Property Article of the Annotated Code of Maryland.

Department means the Department of Housing and Community Development.
Person with a disability means a person with:

{1) A physical or mental impairment which substantially limits one or more of the individual's major
life activities;

{2y A record of having such an impairment; or
(3) Being regarded as having such an impairment.

Household means those persons domiciled in the unit at the time the notice of intent to convert is
given.

Median area income means the median income for Howard County as determined by the U.S.
Census Bureau.

Notice of infent to convert means notice given by the owner of a rental facility to each tenant giving
180 days' notice of intent to convert the facility to a condominium, pursuant to sectien 11-102.1,
"Notice Prior to Conversion of Residential Property to Condominium,” of title 11 of the Real Property
Article of the Annotated Code of Maryland.

Owner means any individual or entity hotding title to a rental facility who subjects his/her property to
a condominium regime.

Rental facility means property containing ten or more dwelling units intended to be leased {o persons
who occupy the dwellings as their residences.

Senior ¢ilizen means a person who is af least 62 years old on the date the owner gives 180 days'
notice of intention to convert.

Tenant means any person having a leasehold right to occupy a dwelling unit in a renial facllity,

(C.B. 42, 1982; C.B. 59,2001; C.B. 68,2007, § 1; C.B. 14,2014, § 1)

Sec. 13.1202. - Lease extensions.




(a)

{b)

(c)

®

Set-Aside of 20 Percent of Unils for Lease Extension. In converting a rental facility to a
condomirium, the owner shall set aside up to 20 percent of the total units for lease extension to
certain households residing in those units if the households are current in their rent payment and
have not violated any other material term of the lease.

Six-Year Lease Extensions. The owner shall offer an extended lease of six years to a household
which:

(1) Has a fotal income which does not exceed 80 percent of the median income for Howard
County; and

(2) Has included a senior citizen or person with a disability, as defined in section 11-137 of the
Real Property Article of the Annotated Code of Maryland, as a member for at least 12 months
preceding the 180 days' notice of intention to convert,

Three-Year Lease Extensions. The owner shall offer an extended lease of three years to any
household which:

(1) Has a total annual income which does not exceed 80 percent of the median annual income for
Howard County; corf

(2) Includes a senior citizen or person with a disability as a household member for at least 12
months preceding the notice of intent to convert.

Nonapplicability. This section does not apply {o any household whose lease term expires during the
180-day period after notice of intent to convert and which has given notice of intent not to renew the
lease prior to the giving of notice cf intent fo convert.

Priority. If more than 20 percent of the units are occupied by households eligible for lease extension,
priority for lease extension shall be as follows:

(1) The owner shall first give priority to households eligible for six-year iease extensions. If more
than 20 percent of the units are occupied by households eligible for six-year leass extensions,
the owner shalt assign priority on the basis of length of residence in the facility, with priority
going to households with longest residence in the facility.

(2) The owner shall give next priority to households whose total annual income does not exceed
80 percent of the median annual income for Howard County and which have included a senior
citizen or a person with a disability as a household member for less than 12 months preceding
the notice of intent to convert.

(3) The owner shall give next priority to households whose totai income does not exceed 80
percent of the median annual income for Howard County.

{4} The owner shall give next priority to households which include a senior citizen or person with a
disability as a household member.

Offering of Lease Extension:

(1) Lease extension; owner's notice o tenants: Simultaneously with giving the notice of intent to
convert and in addition to the requirements of State law, the owner shall send to all tenants,
except those excluded by subsection (d) of this section:

a. An application on which shall be included all of the information required by subsection (f}(2)
of this section;

b. A lease containing the terms required by this section and clearly indicating that the lease
will be effective only if:

{iy The tenant executes and returns the lease not later than 60 days after the giving of
notice of intent to convert; and

{iil  The household is allocated one of the units required to be made avaiiable to qualified
households.



The following notice:

Right To Lease Extensions
For Certain Households
Under Howard County Law

A developer who converts this rental facility to a condominium must offer extended leases
to qualified households for up to 20 percent of the units in the rental facility. Certain
households which receive extended leases will have the right to continue renting their
residences for at least six years from the date of this notice. Certain other households
which receive extended leases will have the right to continue renting their residences for at
least 3 years from the date of this notice. Rents under these extended ieases may only be e
increased once a year and are limited by increases in the cost-of-living index.

To qualify for a six-year extended lease, you must be current in your rental payments and
otherwise in good standing under your existing lease, and meet all of the following criteria:

(1) A member of the household must be [a] person with a disability or & senior citizen
who is at least 62 years of age and must be living in your unit as of the date of this
notice and must have been a member of your household for at least 12 months
preceding the date of this notice; and

(2)  Annual income for the present members of your household must not have exceeded
80 percent of the median annual income for Howard County.

To qualify for a three-year extended lease, you must be current in your rental payments
and otherwise in good standing under your existing lease, and meet at least one of the
following criteria:

(1) The annual income for the present members of your household must not have
exceeded 80 percent of the median annuat income for Howard County; or

(2) A member of the household must be a person with a disability or a senior citizen who
is at least 62 years of age and must be living in your unit as of the date of this notice.

If your household meets the qualifications, is current in its rental payments and otherwise
in good standing under its current lease and desires an extended lease, then you must
complete the enclosed application, have it notarized, sign the lease and return them to
(address of owner or developer) within 60 days of the date of this notice, If your completed,
notarized form and signed lease are not received within that time, you will not be entitled to
an extended lease.

If the number of qualified households requesting extended leases exceeds 20 percent of
the unils in this facility, priority shall be given as follows:

(1) First priority shall go to househoids qualified for six-year lease extensions.

(2) Next priority shall go to households whese annual income is less than 80 percent of
the median annual income for Howard County.

(3) Last priority shall go to households which include a senior citizen or a person with a
disability.

Due to the 20 percent limitation, your application for an extended lease must be processed
orior to your lease becoming final. Your lease will become final if it Is determined that your
household is gualified and falls within the limitations.

If you return the enclosed form and iease by (60th day from the date of this
notice) you will be notified within 75 days of the date of this notice, or in other words, by



(@)

(2)

(3)

(4)

(75th day from the date of this notice) whether you are qualified and
whether your household falls within the limitations.

If you receive an extended lease, you may cancel it by giving three months' written notice if
more than a year remains on the lease, or by giving one month's written notice if less than
a year remains on the lease. The developer may cancel the extended lease, giving you 60
days' written notice, if the senior citizen or person with a disability no longer resides in the
household or the household no longer meets the income qualifications.

You may apply for an extended lease and, at the same time, choose to purchase your unit.
if you apply for and receive an extended lease, your purchase contract will be void. If you
do not receive an extended lease, your purchase contract will be effective and you will be
obligated to buy your unit.

Application for lease extension by tenants to owner. Within 60 days of the owner's giving notice
of intent to convert and of the sending of the notice of right to a lease extension, application for
lease extension and a copy of the lease, any househcld desiring a lease extension pursuant to
this subtitle shall complete the application supplied by the landlord providing the owner with the
following:

a. The completed notarized appiication:
() Stating that the household is applying for an extended lease under this subtitle; and

(i)  Setting forth the household's annual income for the calendar year preceding the
giving of notice of intent to conver, together with reasonable supporting
documentation; and

(i)  Setting forth facts showing that a member of the household is a senior citizen or a
person with a disability and setting forth facts indicating the length of time that the
senior citizen or a person with a disability has been a member of the household (if the
qualification for lease extension is based in whole or in part upon the inclusion of a
senior citizen or a person with a disability in the household).

b. A signed extended lease.

Notification to households who have applied for lease extension. Within 75 days after giving of
notice of intent to convert, the owner shall notify each household which submits the documents
required by subsection {f)(2) above with the following:

a.  Whether the household meets the criteria for lease extension and, if not, an explanation of
which criteria have not been met.

b. Whether a lease extension has become effective.

Notification to Howard County Office of Consumer Protection . Within 75 days after giving of
notice of intent to convert, the owner shall provide the Howard County Office of Consumer
Protection with the following:

a. A notice indicating the number of units in the rental facility being made available to qualified
households pursuant to subsections {b) and (¢) of this section; and

b.  Alist of all households meeting the criteria of subsections (b) and (c) indicating the priority
of each in relation to the total number of units being made available; and

c.  Alist of households submitting notarized applications who do not meet the criteria for lease
extensions; and

d. Alist of all households as to whom an extended lease has become effective, specifying the
criteria under which sach household qualified.

Terms of Lease and Rent:



(h)

(i

@

(1}  The six-year extended lease shall commence on acceptance of the lease and shall terminate
not less than six years from the giving of notice of intent to convert.

(2) The three-year extended lease shall provide for a ferm commencing on acceptance of the
lease and terminating not less than three years from the giving of notice of intent to convert.

(3) The rental fee for the unit may be increased annually on the date of commencement of the
lease.

(4) The annual increase in the rental fee may not exceed an amount determined by muitiplying the
annual rent for the preceding year by the percentage increase for the rent component of the
U.S. Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI—W) (1867—
100) as published by the U.S. Department of Labor, for the most recent 12-month period.

(6) Except as otherwise permitted by this subtitle, the extended lease shall contain the same terms
and conditions as the lease in sffect on the day preceding the giving of notice of intent to
convert.

Periodic Reporting of Income and Household Status. Each April 18, households granted extended
leases pursuant to this subtitle shall report to the owner;

{1} indicaling the age and physical mobility status of each household member if the lease
extension was granted in whole or in part on the basis of age or disability; and

(2) Giving documented evidence of the household's annual income if the lease extension was
granted in whole or in part on the basis of income.,

Termination of Extended Lease by Tenant. Houssholds granted lease extensions under this subtitle
may terminate their leases at any time giving:

(1) At least one month's written notice when less than a year remains on the lease; or
{2) At least three months' written notice when a year or more remains on the lease.
Termination of Extended Lease by Owner:

(1) The owner may terminate the lease, giving 60 days' written notice, whenever the household
fails to meet the qualifications under which the extended lease was granted,

(2) The owner may terminate the lease upon:
a.  Eviction for fallure to pay rent due in a timely fashion;

b.  Eviction for violation of any material term of the lease.

(C.B. 42, 1982; C.B. 59, 2001; C.B. 68, 2007, § 2; C.B. 14,2014, § 1, C.B. 12,2016, § 1)

Sec. 13.1203. - County's right of refusal.

(@)

(b)

(c)

Purchase or Lease by the Department or Commission. if the owner is unable to find enough existing
tenants who qualify for lease extensions to fill 20 percent of the units, the owner shall offer the
remainder of the required 20 percent of the units to the Department and Commission for purchase or
lease on substantially the same terms and conditions offered by the owner to the tenant.

Use in MIHU program. Any units that are purchased or leased by the Department or Commission
shali be a part of the moderate income housing unit program and meet all laws and regulations
applicable fo units in that program.

Regulations. The Department may adopt rules and regulations to implement this subsection.

(C.B. 68,2007, § 4)




Sec, 13.1204. - Administration, violations, enforcement, penalties.

(a)

(b)

(c}

(d)

Administration. The Office of Consumer Protection shall administer this subtitle. it shall develop and
issue written regulations for the administration of this subtitle in accordance with Howard County
Administrative Procedures Act.

Viclations. Any violation of section 13.1202 shali be considered a deceptive or unfair trade practice
under section 17.403 of the Howard County Code.

Enforcement. The Office of Consumer Protection shall enforce the provisions of this subiille
pursuant to its duties, powers, authority and the procedures sel forth in sublitle 4, "Consumer
Protection” of title 17 "Public Protection Services," of the Howard County Code.

Right of Private Action:

(1) Any tenant who has suffered injury or loss by any violation of this law may bring an action to
recover actual damages under the rules of civil procedure in any court of appropriate
jurisdiction, The court may, in its discretion, award punitive damages and provide such equitable
relief as it deems necessary and proper.

(2) In any action brought by a tenant under this law, the court may award, in addition to the relief
provided in this section, reasonable attorney's fees and costs.

(3) Nothing in this subtitfe shall prevent persons from exercising any right or seeking any remedy
to which they might otherwise be entitled or from filing any complaint with any other agencies or
court of law or equity.

(C.B. 42, 1982; C.B. 59, 2001; C.B. 68, 2007, § 3; C.B. 12, 2016, § 1)

Note— Formerly numbered as § 13.1203.

SUBTITLE 13. - HOWARD COUNTY HOUSING COMMISSION ARTICLES OF ORGANIZATIONE!

Footnotes:

—{2) -

Editor's note— Subtitle 10, §§ 13.1001—13.1022, was added by C.B. 51, 1990, contingent upon the
taking effect of ch. 330 of the Acts of the General Assembly of 1990. The County has advised that ch. 330
has taken effect. The section numbering has been retained even though slightly at variance with
established style, Subsequently, pursuant to C.B. 59, 2001, this subtille has been renumbered as subtitle

13.

Sec. 13.1301. - Articles adopted.

These articles of organization are adopted pursuant to the Housing Authorities Law, article 44A of

the Annotated Code of Maryiand.

(C.B. 51, 1990; C.B. 59, 2001)

Sec. 13.1302. - Declarations and findings.

(@)

It is the policy of Howard County to ensure the availability of safe, sanitary and decent housing for
the citizens of the County.



(b)

(c}

(f)

There is a shortage in Howard County of safe and sanitary housing available at rents which persons
of low and moderate income can afford. Consequently, many of these persons live in unsanitary,
unsafe, or overcrowded housing.

Unsanitary, unsafe, or overcrowded housing conditions lower the value of surrounding property,
constitute a menace to the health, safety, and welfare of the County's residents, and require
spending of considerably more than average amounis for public services such as police, fire, health,
courts, and prisons.

Since the private housing market does not assist economically depressed or physically deteriorated

areas in the County nor relieve the shortage of safe and sanitary housing for persons of low and
moderate income, the construction of housing developments for persons of low and moderate
income would not be competitive with private enterprise.

The clearance, replanning and reconstruction of areas containing unsanitary or unsafe housing and
the providing of safe and sanitary housing at rents affordable {o persons of low and moderate income
are public uses and purposes and essential government functions for which public money may be
spent and private property acquired.

Therefore, there is a need for a housing authority to function in Howard County.

(C.B. 51, 1990; C. B, 59, 2001)

Sec. 13.1303. - Definitions.

(@)

(b}
(c)
(d)

The terms used in this subtitle shall have the meanings indicated in this section.

Bonds means any bonds, notes, interim certificates, debentures, or other obligations issued by the
Commission.

Commission means the Howard County Housing Commission established under this subtitle.
County means Howard County, Maryland.

Economically depressed or physically deteriorated area means any areas where dwellings
predominate which, by reason of dilapidation, overcrowding, faulty arrangement or design, lack of
ventilation, light, or sanitary facilities, or any combination of these factors are dstrimental to safety,
health, and morals.

Federal Government includes the United States of America or any agency or instrumentality,
corporate or otherwise, of the United States of America.

Housing authorities faw means article 44A of the Annotated Code of Maryland, as amended.
Housing development means any work or undertaking:

(1) To demolish, clear, or remove buildings from any economically depressed or physically
deteriorated area; such work or undertaking may embrace the adaptation of such area to public
purposes, including parks or other recreational or community purposes;

{2) To provide decent, safe, and sanitary living accommedations for persons of eligible income
and, to the extent authorized in accordance with subsection 13.1012(p) of this subtitle, for other
persons; such work or undertaking, or portion thereof, may include buildings, land, equipment,
facilities, and other real or personal property for necessary, convenient, or desirable
appurtenances, slreels, sewers, water service, parks, site preparation, gardening,
administrative, community, health, recreational, educational, welfare, or other purposes; or

{3) To accomplish a combination of the foregoing, the term "housing development" also may be
applied to the pianning of the buildings and improvements, the acquisition of property, the
demolition of existing structures, the construction, reconstruction, alteration and repair of the
improvements, and all other work in connection therewith,




it is the intent of this subtitle that "housing development” shall have the same meaning as the term
"housing project” as defined in the housing authority's law.

(h)y Obligee of the Commission or obligee includes any hondholder, frustee, or trustee for any
bondholder, noteholder, or a lesser demising to the Commission property used in connection with a
housing development, or any assignee or assignees of such iessor's inferest or any part thereof, and
the State or Federal Government when it is a party to any coniract with the Commission.

(iy Persons of eligible income means:

{1) As o developments that are State or Federally funded, individuals or families who meet the
income requirements of the State or Federal program involved; and

(2) As to other developments, individuals or families who lack sufficient income or assets (as
determined by the County Executive or the County Executive's designee, which designee may
include, without limitation, either the Executive Director or the Commissioners) to enable them,
without financial assistance, to purchase or rent decent, safe, and sanitary dwellings without
overcrowding.

The determination of income levels may vary with respect to the elderly, persons with disabilities, or
particular developments or programs.

{i) Real property includes ali lands, including improvements and fixtures thereon, and property of any
nature appurtenant thereto, or used in connection therewith, and every estiate, interest, and right,
legal or equitable, therein, including terms for years and liens by way of judgment, mortgage, or
otherwise and the indebtedness secured by such liens.

(C.B. 51, 1990; C.B. 59, 2001; C.B. 14, 2014, § 1)

Sec. 13.1304. - Establishment of Housing Cormmission.

There is a public body corporate and politic known as the Howard County Housing Commission,
exercising public and essential governmental functions, and having all the powers necessary or
convenient to carry out the provisions and purposes of this subtitle.

(C.B. 51, 1990; C.B. 59, 2001)

Sec. 13,1305, - Composition; appointments; terms.

(a) Appointment:

(1) Voling Commissioners. The Commission has seven voting Commissioners, at least five of
whom shall be residents of Howard County. The Commissioners shall be appointed by the
County Executive with the approval of the Couniy Coungcll.

(2}  Nonvoling Commissioner:

(i) The Commission shall have an additionat nonvoting Commissioner who shall be a member
of the Housing and Community Development Board selected in accordance with
subsection 13.501{d) of this Code,

(i) The Commission may have ah additional nonvoting Commissioner who shall be an
employee of the County who is not an elected official of the County. This nonvoting
Commissioner shall be appointed by the County Executive and approved by the County
Council.

(3) Evidence of due and proper appointment. A certificate of the appointment or reappointment of
a Commissioner shall be filed with the custodian of records, and the certificate shall be
conclusive svidence of the due and proper appointment of a Commissioner.



(b}

{¢)

(d)

Qualifications:

(1) Of the seven voling Commissioners, at the time of appointment at least one shall be a person
of eligible income;

(2)  Of the remaining six voting Commissioners, each shall have experience in one or more of the
following areas:

(i) Affordable housing development;

(il Affordable housing finance,

(iliy  Multi-family residential property management;

(iv) Multi-family residential construction or design;

(v) Federal, State, or local housing finance programs;

(viy Business management, including budget, finance, or human resources; or
{vi)y Other relevant expertise,

As new appointments are considered, special attention shall be given to ensure that a diversity of
expertise is maintained on the Commission.

Ineligibility to Serve as Commissioners. The following individuals are not eligible to serve as voting
Commissioners:

(1) An employee of the housing Commission;
{2) An elected official of the County;,
(3) Anemployee of the County,

Terms of Office:

(1) A Commissioner shall serve for a term of five years, except that a nonvoting Commissioner
shall serve at the pleasure of the County Executive.

(2) The terms of the Commissioners shall be staggered as required by law.

(3) No Commissioner shail be reappointed after having served eight or more consecutive years
immediately before reappoiniment.

(4) All vacancies shall be filled for the balance of the unexpired term only. A Commissioner shall
hold office until the Commissioner's successor has been appoinied.

(5) A Commissioner who is absent from three consecutive regular meetings of the Commission,
unless excused by resolution of the Commission, may be removed from office.

(C.B. 51, 1990; C.B. 55, 1993; C.B. 59, 2001, C.B. 12,2016, § 1)

Sec. 13.1306. - Custodian of records.

The Chief Administrative Officer of the County shall be the custodian of records for the purposes of

the Housing Authorities Law.

(C.B. 51, 1990; C.B. 59, 2001)

Sec. 13.1307. - Chairperson; liaison to the Housing and Community Development Board; staff; legal

services.




(@ Chairperson; Vice-Chairperson. The County Executive shall designate which of the Commissioners
appointed at the time of initial activation of the Commission shall be the first Chairperson, who shall
serve as Chairperson for a one-year term. By majority vote of all Commissioners, the Commission
shall select from among its Commissioners the first Vice-Chairpsrson, who shall serve as Vice-

_Chairperson for a one-year term. The Commission shall thereafter annually select, by majority vote
of all Commissioners, a Chairperson and Vice-Chairperson from among its Commissioners.

(b) Liaison fo the Housing and Community Development Board. By majority vote of all Commissioners,
the Commission shall annually select from among its Commissioners a iiaison to the Housing and
Community Development Board who shall serve as a nonvoting ex officio member of the Housing
and Community Development Board in accordance with subsection 13.501(c)(2) of this Code.

(¢) Employment of Staff. Subject to section 13.1017 of this subtitle, the Commission may employ an
Executive Director, technical experts and other officers, agents and employees, permanent and
temporary, and shall determine their qualifications, duties and compensation.

(d) Legal Services . For the legal services it may require, the Commission may use the services of the
County Solicitor or may employ its own legal counsel.

(e} Delegation of Duties to Employees. The Commission may delegate to one or more of its employees
the powers or duties it may deem proper.

(C.B. 51, 1990; C.B. 55, 1993; C.B. 59, 2001; C.B. 12, 2016, § 1)

Sec. 13.1308. - Voting; meetings.

(@) Quorum; Yoting. The powers of the Commission shall be vested in the Commissioners in office from
time to time. For the purpose of conducting its business and exercising its powers and for all other
purposes, four Commissioners shall constitute a quorum of the Commission. Action may be taken by
the Commission upon vote of a majority of the Commissioners present at a meeting at which there is
a quorum, unless the bylaws of the Commission require a larger number for a particular matter.

(b} Open Meetings. The Commission shall meet in open session as required by the Open Meetings
Law, section 10-501 et seq. of the State Government Article of the Annotated Code of Maryland, as
amended. Agendas shall be made available at least five business days prior to the meeting in an
electronic medium readily available fo the public. Minutes of open mestings shall be made available
as soon as practicable in at least one electronic medium readily available to the public.

(C.B. 51, 1990; CB. 59,2001; C.B, 13,2014, § 1)

Sec. 13.1309. - Compensation; expenses.

Commissioners shall receive ne compensation for their services except reasonable and necessary
expenses, including traveling expenses incurred in the discharge of the Commissioner's duties, as may
be provided in the Commission's budget.

(C.B. 51, 1990; C.B. 59, 2001)

Sec, 13.1310. - Liabilities; conflicts of interest.
(@) Statute of Commissioners, Executive Dircctor and Employees. All Commissioners, the Executive
Director of the Commission, and all employees of the Commission are:

(1)  County officials for the purposes of section 22,200 et seq. of this Code, and therefore are
subject to the Howard County Public Ethics Law: and



()

Local government employees for the purposes of title 5, sublitle 4 of the Courts and Judicial
Proceedings Article, and therefore are entitled to the protections of the Local Government Tort
Claims Act.

Good-Faith Exercise of Powers. No claim of any nature whatsoever shall arise against, and no
liability shall be imposed upen, any Commissioner for any statement made or actions taken in good-
faith exercise of the powers granted and duties imposed under this subtitle.

No Inferest in Any Praject:

1N

(2)

(3)

(4)

A Commissioner or employee of the Commission may not acquire any interest direct or indirect
in any housing project or in any property included or planned to be included in any project,
except for bonds purchased prior to the Commissioner's or employee's appointment and
interests in mutual funds.

A Commissioner or employee of the Commission shall not have any interest direct or indirect in
any contract or proposed contract for materials or services to be furnished or used in connection
with any housing project.

If any Commissioner or employee of the Commission owns or controis an interest direct or
indirect in any property included or planned to be included in any housing project, the
Commissioner or smployee immediately shall disclose the interest in writing to the Commission
and this disclosure shall be entered upon the minutes of the Commission. Failure to disclose
such interest shall constitute misconduct in office.

A Commissioner or employee of the Commission shall comply in all respects with the
provisions of the Howard County Public Ethics Law, including the provisions prohibiting a
Commissioner or employee from:

(i) Participating in any matter which would have a direct financial impact on the Commissioner
or employee, a spouse, parent, child, sibling or any business interest with which they are
affiliated; and

(i} Holding or acquiring an interest in a business entity that has or is negotiating a contract
with the Commission or is regulated by the Commissioner or empioyee.

(C.B. 51, 1990; C.B. 59, 2001}

Sec. 13.1311. - Removal of Commissioner.

(a)

Removal Procedures:

(N

e

A Commissioner may be removed by the County Executive for neglect of duty or misconduct in
office, including violations of County ethics laws, in the following manner:

(il The County Executive shall file charges with the Office of the Custcdian of Records and
promptly deliver a copy of the charges to the Commissioner and the Secretary of the
Commission;

(i) Written notice of the date, time, and place of a hearing shall be given to the Commissioner
at least 14 days prior o the hearing;

(i) Unless the Commissioner has resigned frem office, the County Executive shall conduct
the hearing at which the Commissioner shall have an opportunity to be represented by
counsel and to be heard in person; and

{(iv) Upon completion of the hearing, the County Executive shall make written findings.

If a Commissioner is removed, a record of the proceedings, together with the charges and
findings thereon, shall be filed in the Office of the Custodian of Records.




(b}

Suspension from Office. If charges are filed pursuant to this section, the County Executive may
suspend temporarily a Commissioner, provided that:

(1) The County Executive shall immediately reinstate the Commissioner in office if the County
Executive finds the charges have not been substantiated; and

(2} The Commissioner shall be automatically reinstated unless a hearing has been held and a
decision made by the County Executive on removal within 45 days of the filing of charges.

The County Executive may not temporarily appoint a person to perform the duties of a suspended
member,

(C.B. 51, 1990; C.B. 59, 2001)

Sec. 13.1312. - Powers.

(&)

(b}

{c)

(d)

{f)

Powers May Displace or Limit Economic Competition. The Commission may exercise its powers as
granted by this subtitle, despite the fact that its activities, may displace or limit economic competition.

Limit on Powers. The powers granted to the Commission pursuant to subsection (a) of this section
may not be construed:

(1)  To grant to the Commission powers in any substantive area not otherwise granted to it hy other
pubiic general or public local law;

(2} To restrict the Commission from exercising any power granted to it by other public general or
public iocal law or otherwise:

(3) To authorize the Gommission or its officers to engage in any activity which is beyond their
power under other public general law, public local law, or otherwise; or

(4) To preempt or supersede the regulatory authority of any State Department or agency under
any public general law.

General Powers. The Housing Commission may:
{1} Sue and be sued,

{2) Have a seal and alter the seal at its pleasure.
(3} Have perpetual succession.

(4) Make and execute contracts and other instruments necessary or convenient fo the exercise of
the powers of the Commission.

(5) Make and from time to time amend and repeal bylaws, rules and reguiations not inconsistent
with this subtitle. When making rules, the Commission shall comply with the provisions of the
Howard County Administrative Procedure Act,

(6) Carry into effect the powers and purposes of the Commission.
Housing Devefopments. Within Howard County the Housing Commission may:
(1) Prepare, carry out, acquire, own, lease, and operate housing developments.

(2} Provide for the construction, reconstruction, improvement, alteration, or repair of any housing
development or any part of a housing development,

Setvices or Facility Refated to a Housing Development or its Occupants. The Housing Commission
may provide directly or arrange or contract for the furnishing by any person or agency, public or
private, of services or facilities for, or in connection with, a housing development or its occupants,
including drug rehabilitation, elderly or child day care, or other social services.

Wages and Hours Requirements. Notwithstanding anything to the contrary contained in this subtitle
or in any other provision of law, the Housing Commission may include in any contract let in



{9)

(g-1)

(g-2)

{

()

(k)

connection with a development, stipulations requiring that the contractor and any subcontractors
comply with requirements as to minimum wages and maximum hours of tabor, and comply with any
conditions which the State or Federal Government may have.

Rent Subsidy Payments. The Housing Commission may make rent subsidy payments fo or on
behalf of persons of eligible income,

Mortgage Subsidy Payments. The Commission may make mortgage subsidy payments to or for
the benefit of persons of eligible income,

Mortgage and Construction Loans. The Commission may:
{1) Make mortgage loans to or for the benefit of persons of eligible income; and

(2) Make construction loans and long-term mortgage loans from proceeds of its bonds to any
person, firm, partnership, association, joint venture, or corperation, pubiic or private, in order to
produce housing for persons of eligible income.

Leasing and Renting. The Housing Commission may lease or rent any dwellings, houses,
accommodations, lands, buildings, structures, or facilities embraced in any housing development
and, subject to the limitations contained in this subtitle may establish and revise the rents or charges
therefor,

Property Interests. The Housing Commission may:
(1) Own, hold, and improve real or personal property.

(2) Purchase, lease, obtain options upon, acquire by gift, grant, bequest, devise, or otherwise any
real or personal property or interest in real or personal property.

(3) Sell, lease, exchange, transfer, assign, pledge, or dispose of any real or personal property of
any interest in real or personal property.

(4) Insure or provide for the insurance of any real or personal property or operations of the
Comimissioh against any risks or hazards.

(5) Procure insurance or guarantees from the State or Federal Government of the payment of any
debts or parts thereof (whether or not incurred by the Commission) secured by mortgages on
any property included in any of its housing projects.

Invesiments.

(1)  When exercising the power to invest funds granted in this subsection the Commission shall
comply with the provisions of subtitle 2 of title 11 of this Code concerning investments in South
Africa. [Now repealed.]

(2) The Commission may invest any funds held in reserves or sinking funds, or any funds not
required for immediate disbursement, in property or securities in which savings banks may
legally invest funds subject to their conirol.

(3) The Commission may purchase its bonds at a price not more than the principal amount thergof
and accrued interest, all bonds so purchased to be canceled.

Bond fssuance. The Commission may issue bonds in accordance with the provisions of subtitle 5 of
the Housing Authorities L.aw.

Investigation. Within Howard County, the Commission may.

(1) Investigate into living, dwelling, and housing conditions, and into the means and methods of
improving such conditions,

(2) Determine where economically depressed or physically deteriorated areas exist or where there
is a shortage of decent, safe, and sanitary dwelling accommodations for persons of eligible
income,




(m)

{e)

(a)

(r)

(3) Make studies and recommendations, relating to the problem of clearing, replanning, and
reconstructing of economically depressed or physically deteriorated areas, and the problem of
providing dwelling accommodations for persons of eligible income, and cooperate with the
Gounty, the State, or any political subdivision thereof in action taken in connection with such
problems.

(4) Engage in research, studies, and experimentation on the subject of housing.

Conduct of Examinations; Availability of its Findings: Acting through one or more Commissioners or
other person or persons designated by the Commission, the Commission may:

{1) Conduct examinations and investigations and hear testimony and take proof at public or private
hearings on any matter material for its information,

{2) Make available to appropriate agencies (including those charged with the duty of abating or
requiring the correction of nuisances or like conditions, or of demolishing unsafe or unsanitary
structures within the County) its findings and recommendations with regard to any building or
property where conditions exist which are dangerous to the public heaith, safety, or welfare,

Eminent Domain. Subject to the approval of the County Councit and the County Executive:

{1)  The Commission may acquire by the exercise of the power of eminent domain any real
property which it deems necessary for its purposes under this subtitle afier the Commission
adopts a resolution declaring that the acquisition of the real property described therein is
necessary for those purposes.

(2} The Commission may exercise the power of eminent domain in the manner provided in titie 12
of the Real Property Article of the Annotated Code of Maryland or it may exercise the power of
eminent domain in the manner provided by any other applicable statutory provisions for the
exercise of the power of eminent domain.

(3} Property already devoted to a public use may be acquired in like manner, provided that no real
property belonging to the County, the State, or any political subdivision thereof may be acquired
without its consent.

Relationship with County, State, or Federal Government, It is the purpose and intent of this subtitle
to authorize the Commission to do any and ali things necessary or desirable to secure the financiai
aid or cooperation of the County, State, or Federal Government in the undertaking, construction,
maintenance, or operation of any housing development by the Commission. The Housing
Cammission may:

{1) Borrow money or accept grants or other financial assistance from the County, State, or Federal
Government and accept grants from nongovernmental sources for or in aid of any housing
project within Howard County.

(2) Take over or lease or manage any housing development or undertaking constructed, financed,
or owned by the County, State, or Federal Government, and to these ends, comply with such
conditions and enter into such mortgages, frust indentures, leases, or agreements as may be
necessary, convenient, or desirable.

Income Mix in Housing Developments. Subject to any restrictions contained in any applicable
agreement with the State or Federal Government or any other party, the Housing Commission may
permit up to 80 percent of the residents of any housing development or any portion thereof financed
by the Commission to have incomes above the levels established for persons of eligible income.

Partnership. The Housing Commission may act and invest as a general partner and as a kmited
partner in housing developments.

Commercial Facility Infended for Use of Tenants. The Commission may acquire, develop, construct,
rehabilitate, own, operate, and lease, either as lessor or lessee, a commercial facility on the site of a
housing project that makes an economic or social contribution to the housing project if:



(1)  The commercial facility is intended substantially for the use and benefit of the tenants of the
housing project; and

(2) The intended use by other persons is incidental.

(s} Commercial Facility not Intended for Use of Tenants. Subject to approval of the County Executive
and the County Council, the Commission may acquire, develop, construct, rehabilitate, own, operate,
and lease, either as lessor or lessee, a commercial facility that is adjacent to the site of a housing
project.

(C.B. 51, 1990; C.B. 36, 2001, § 1; C.B. 59, 2001; C.B. 53, 2003, § 1; C.B. 70, 2005, § 1)

Sec. 13.1313. - Commission to operate as a nonprofit organization.

(a) Mot for Profit or Revenue. The Commission shall not operate for profit, or as a source of revenue to
the County Government,

(b} Lowest Possible Rents. The Commission shall manage and operate its housing developments in an
efficient manner so as to enable it to fix the rent for dwelling accommodations at the lowest possible
rates consistent with its providing decent, safe, and sanitary dwelling accommodations and meeting
the financial needs described in subsection (c) of this section.

(¢} Sufficient Revenue. The Commission shall fix the rents for dwellings in its housing developments at
no higher rates than it shall find to be necessary in order to produce revenues which together with all
other available moneys, revenues, income, and receipts of the Commission from whatever sources
derived will he sufficient to do the following:

(1) To pay, as the same become due, the principal and interest on the bonds and other obligations
of the Commission;

(2) To meet the cost of and to provide for, maintaining and operating the housing developments
{including the cost of any insurance} and the administrative expenses of the Commission;

(3) To create {during not less than the six years immediately succeeding its issuance of any
bonds) a reserve sufficient to meet the largest principal and interest payments which will be due
on such bonds in any one year thereafter and to maintain such reserve;

{4) To create reserves for operations, emergencies, renovations, replacements, or the repayment
of indebtedness; and

(5) To otherwise create funds necessary or desirable for subsidizing rents, developing or operating
housing developmenis, or operating or providing services located in or which benefil the
residents of housing projects.

(C.B. 51, 1990; C.B. 59, 2001)

Sec. 13.1314. - Rental and tenant selection.

{2) Income of Tenants. in the operation or management of housing developments:

{1) Dwelling accommodations in a housing development may be rented only to persons of eligible
income, except for a reasonable number of units which may be occupied by management and
security personnel.

(2} Dwelling accommadations may be rented only at rental rates within the financial reach of
persons of eligible income.

{3) A person may not be accepted as a fenant in any housing development if the person or
persons who would occupy the dwelling accommodations have an aggregate annual income in
excess of the maximum income levels established for perscns of eligible income.




(b)

(©)

{4) Subietting by tenants shall be prohibited.

Exception Regarding Income of Tenants. The requirements of subsection (a) of this section may not
apply to those rental units not required to be occupied by persons of eligible income under

" subseaction 13.1012(p) of this subtitle.

Possession Free from Restrictions. Nothing contained in this section shall be construed as limiting

the power of the Commission fo vest in an obligee the right, in the event of a default by the
Commission, fo take possessioh of a housing development or cause the appeointment of a receiver
thereof or acquire title thereto, through foreclosure proceedings or otherwise, free from ali the
restrictions imposed by this section.

(C.B. 51, 1990; C.B. 59,2001)

Sec, 13.1315. - Planning, zoning, sanitary, and building faws.

All housing developments of the Commission shall be subject to the planning, zoning, sanitary,

health, fire, housing, subdivision, and huilding laws, or, ordinances, codes, rules, and regulations
applicable in Howard Counly, unless otherwise provided by law.

(C.B. 51, 1990; C.B. 59, 2001; C.B. 73, 2007, § 1)

Sec. 13.1316. - Books, records and reports.

(a)

(b)

(c)

(d)

Annual Financial Report. At least once a year, the Commission shall file with the custodian of
records an annual financial report of its activities for the preceding year, and shall make
recommendations for any additional action by the County Government which it deems necessary or
useful in order o carry out the purposes of this sublitle.

Submission of Budget. By January 1 of each year, the Commission shall submit to the custodian of
records an operating budget for the next County fiscal year in a form approved by the custodian of
records.

Quarierly Activity Reporfs. The Commission shall submit to the custodian of records quarterly
activity reports and such other program reporis as the custodian of records may designate.

Right to Examine Records. The County or its designee shall have the right to examine any books or
records of and to conduct a financial or management audit of the Commission at any time.

(C.B. 51, 1990; C.B. 59, 2001)

Sec. 13.1317. - Purchasing and personnel procedures.

Subject to approval by the County Council and the County Executive, the Commission shall adopt

procedures for.

(a) The purchasing of services and goods that, except where otherwise required by Federal or
State law, promote the purchasing policies established under article Vil of the Howard County
Charter; and

(b) The appointment, compensation, and separation of employees of the Commission.

(C.B. 51, 1990; C.B. 59, 2001)

Sec. 13.1318. - Appropriations by the County.



(a) Appropriation of Funds by County. When the Commission is authorized to transact business and
exercise its powers, the County shall immediately make an estimate of the amount of money
necessary for the administrative expenses and overhead of the Commission during the first year of
its operation, and shall appropriate that amount to the Commission out of any moneys in the
County's treasury not appropriated to some other purposes. The moneys so appropriated shail be
paid to the Commission as a donation.

(v Funding Necessary to Comply with Requirements Imposed by This Sublitle. If funding is necessary
in order for the Commission fo comply with any requirement imposed on it by this subtitie; and if
funding adequate for the Commission to comply therewith is not available from State, Federal, or
other sources, the County shail appropriate to the Commission the funding necessary for it to
comply, provided that the County shall have no duty to provide any funding to the Commission in
order for the Commission to satisfy any judgment, fiability, debt, or other financial obligation to any
third party.

{c) Loans and Donations. The County shall have the power from time to time to lend or donate money
to the Commission or to agree to take such action. The Commission, when it has money available
therefor, shall make reimbursements for all such loans made to it.

(C.B. 51, 1990; C.B. 59, 2001)

Sec, 13.1319. - Purchase of County property.

The County Executive is hereby authorized to waive the advertising and bidding requirements of
section 4.201 of this Code for any individual conveyance of real property from the County to the
Commission.

(C.B. 51, 1990; C.B. 59, 2001)

Sec, 13,1320, - Property of Commission tax-exempt; exemption of property from levy and execution.

(a) Exempt from Taxes and Special Assessments; Payment in Lisu of Taxes:

(1) The property of the Commission is declared to be used for essential public and governmental
purposes and the Commission and its property are exempt from all taxes and special
assessments of the County or the State.

(2) Inlieu of County taxes and special assessments, the Commission shall make payments to the
County in an amount set by mutual agreement between the Commission and the County;
provided, however, that the sum to be paid to the County shall not exceed an amount equai to
the regular taxes levied upon similar property.

(by Exempt from Levy and Sale, or Lien upon Real Property:

(1) Except as set forth in paragraph (2) or (3) of this subsection, all real property of the
Commission shall be exempt from levy and sale by virtue of an execution; and no execution or
other judicial process shall issue agalinst the same, nor shall any judgment against the
Commission be a charge or lien upen its real property.

{2y The provisions of paragraph (1) of this subsection shali not limit a right to foreclose or
otherwise enforce:

(Y Any mortgage or deed of trust recorded against any property of the Commission; or
(i) Any pledge or lien given by the Commission on its rents, fees, or revenues.

{3) The provisions of paragraphs (1) and (2) of this subsection may not deprive the County of its
right to collect any service charge agreed upon in lisu of taxes in the same manner as all such
taxes are now, or may hereafter be, collectible under the laws of this State and of the County.




(C.B. 51, 1990; C.B. 59, 2001)

Sec, 13.1321. - Nondiscrimination.

The Commission shali not discriminate on the basis of race, color, creed, religion, national origin,
sex, marital status, disability, occupation, political opinion, sexual orientation, personal appearance or age
(except with respect to a project intended in whole or in part for elderly persons) in leasing or otherwise
providing dwelling accommadations or in any other aspect of the development, administration, or
operation of any housing development or undertaking of the Commission, or in any aspect of employment
by the Commission or any sponsor, developer, or contractor involved in the construction, repair or
maintenance of any property or program of the Commission.

(C.B. 51, 1990; C.B. 59,2001; C.B. 14,2014, § 1)

Sec. 13.1322. - Severability.

If any part of this subtitle is held invalid, the invalidity shall not affect the other parts,
(C.B. 51, 1990; C.B. 59, 2001)

SUBTITLE 14. - NOTICE-SALE OF MULTIFAMILY DWELLING UNITS
Sec. 13.1400. - Definitions.

(@) Commission means the Howard County Housing Commission,
{b) Department means the Department of Housing and Community Development.
{c) Ownermeans an individual or entity holding title to rental housing.

(d) Rental Housing means a multiple-famity dwelling, or a group of multiple-family dwellings operated
as one entity, with a toial of five or more rental units.

(e} Sale, sell or selling means:
(1) Transfer of title {o rental housing;
(2} Transfer in a 12-month period of a majority interest in ownership of the rental housing; or
(3) Lease of rental housing for more than seven years.

(f)  Tenant means an individual who lives in a rental housing unit with the owner's consent and is
responsibie for paying rent to the owner.

{g) Tenant organization means an association of ienants of rental housing that represents tenants of at
least 30 percent of the cccupied units in the rental housing.

{h) Title means:
{1y A legal or equitable ownership interest in rental housing; or

{2) A legal, equitable, or beneficial interest in a partnership, limited partnership, corporation, trust,
or other person who is not an individual, that has a legal or equitable interest in rental housing.

(C.B.67,2007,§1)

Sec. 13.1401. - Purpose.



The purpose of this subtitle is to increase opportunities for the Department and the Commission to

expand the number of affordable dwelling units available in the County by requiring an owner of rental
housing fo provide notice to the Department, the Commission, and a tenant organization when the owner
offers the rental housing for sale either in whole or in part.

(C.B. 67,2007, § 1)

Sec. 13.1402. - Notice required.

(@)

(b}

Notice of Intent to Sell. Unless otherwise provided by law, no later than three days after offering the
rental housing for sale, the owner must provide written nolice of the owner's intent to sell to the
Department and the Commissicn by first-class mail.

Notice upon Sale. Unless otherwise provided by law, no later than ten days after the sale of rental
housing, the owner must provide written notice of the sale:

(1) Toeachtenant and tenant organization, if any, in the rental housing by first-class mail;
(2) By conspicuously posting the notice in public areas of the rentaj housing; and
(3) To the Department of Inspections, Licenses and Permits by firsl-class mail: and

(4) To the Department and the Commission by first class mall with a list identifying each tenant
and the tenant's address.

(C.B. 67,2007, § [; C.B. 10,2008, § 1)

Sec. 13.1403. - Purchase,

(a)

(b)

(©

Purchase, The Department, Commission, or the tenant organization, if any, may negotiate with the
owner to purchase the rental housing.

Information and inspection., Upon entering into negotiations and on reguest the owner shall give the
Department, the Commission, and any tenant organization:

{1} Any information about the rental housing relevant to purchasing the rental housing, such as
architectura! and engineering plans and specifications, and operating data; or

{2) Access to the rental housing to inspect the property and conduct reasonable tests at
reasonable times after reasonable notice.

The Department or Commission. The Department or Commission may make an offer to purchase
the rental housing in accerdance with section 13.407. At least 20 percent of the units of any rental
housing purchased by the Department or Commission shall be maintained as affordable to persons
of moderate income as defined in subtitle 4 of this title.

(C.B. 67,2007, § 1)

Sec. 13.1404. - Regulations.

The Department may adopt regulations to implement this section.

(C.B. 67,2007, § 1)

Sec. 13.1405. - Annual reports to the Council.




Subject to section 22.1000 of the County Code, by February 1 of each year, the Department shall
report to the Council on activities under this subtitle for the prior calendar year, including:

{a) Any notice of offer to sell received by the Department or Commission; and
(b) The number of rentai units the Department or Commission acquired.

(C.B. 67,2007, § 1; C.B, 43,2018, § 1)
SUBTITLE 15. - HOWARD COUNTY PARTICIPATION IN HOUSING PROJECTS

Sec. 13.1500. - Prohibited participation,

Neither the County nor the Housing Commission may construct or provide financing or financial
assistance for a housing project that would:

(a) Increase the poverty level in a census tract block group if the poverty level in the census tract
block group is ten percent or greater; or

(b} Increase the poverty level in a census tract block group to ten percent or greater.
(C.B. 18,2014,8§ 1; CB. 12,2016, § 1)

TITLE 14 - LICENSES, PERMITS AND INSPECTIONS

SUBTITLE 1. - TAXICAB CODEW

Footnotes:
—

Editor's note— C.B. 36. 1986, repealed former sub. 1, §§ 14.100—14.110, and enacted in licu thereof a
new sub. 1, §§ 14.100—14.110. The subtitle was formerly entitled "Taxicahs” and was derived from the
following Councll bills: 39, 1269; 15, 1970, 13, 1972, 49, 1974; 116, 1981; 32, 1985,

Sec. 14.100. - Short title, purpose, applicability.

I.  Short Title. This subtitle shall be known as the "Taxicab Code” of Howard County.

Il. Purpose. The purpose of the taxicab code is to protect the health, safety and welfare of persons
using taxicabs in Howard County,

. Applicability. The provisions of this subtitle govern the operation of taxicahs in Howard County
excluding vehicles licensed by the Maryland Public Service Commission and vehicles licensed by
other jurisdictions.

(C.B. 36, 1986)

Sec. 14.101. - Definitions.

Words and phrases used in this subtitle shall have their usual meanings except as indicated helow:

|, Criminal conviction means:
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a. (1) A final criminal conviction, even if the penalty is refunded, suspended, or probated,

(2) An unvacated forfeiture of collateral deposited to secure a defendant's appearance in
court;

(3) A plea of nofo contendere accepted by the court; or
(4) The payment of a fine.
b, Conviction does not include a finding of probation on a stay of entering judgment.

Certificate; certificate holder means a certificate issued by the Department of Inspections, Licenses
and Permits permitting a person to operate a taxicab service in Howard County; a person to whom a
certificate has been issued.

Department means the Howard County Department of Inspections, Licenses and Permits,

License; licensee means a license issued to an individual by the Department of Inspections,
Licenses and Permits permitting the individual to drive a taxicab in Howard County; the person to
whom a license is issued.

Permit means a card issued by the Department of inspections, Licenses and Permits and displayed
in a taxicab indicating that the vehicle has met all requirements of local law for operation as a taxicab
and is operating under a current valid certificate.

Person means an individual, corporation, firm, association, group, or public corporation.

Taxicah means a motor vehicle for hire used to transport passengers between points along public
streets at the direction of the passengers.

Taximeter means an illuminated instrument by which the charge for hire of a taxicab is calculated,
which conforms fo the specifications, tolerance and regulations for taximeters as set by the National
Bureau of Standards and which proves correct over a measured mile as tested by the Department of
Inspections, Licenses and Permits using an engineers’ wheel.

Waiting time means delays, at the request or direction of the passenger(s) after the passenger has
hired the taxicab.

(C.B. 36, 1986; C.B. 62, 1988)

Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989.

Sec.

14,102. - Administration.

Rules and Regufations. The Director of Inspections, Licenses and Permits shall administer and
enforce the taxicab code. The Director shall prepare and promulgate rules and regutations
concerning the administration and enforcement of the taxicab code and the registration of persons
and vehicles engaged in the business.

Right of Entry; Inspections. At any time, after first displaying identification, members of the
Department of Inspections, Licenses and Permits may enter a taxicab to ascertain whether or not the
provisions of this subtitle have been viclated. All inspections are performed for the protection and
promotion of public safety, health and welfare. The inspections, which are purely governmental in
nature, are not to be construed as providing any warranty {o individual members of the public.

(C.B. 36, 1986; C.B. 62, 1988)

Lditor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989.

Sec.

14.103. - Fees.




Recommended Schedules. The County Executive, upon the recommendation of the Director of
Inspections, Licenses and Permits, shall prepare a schedule of fees to be charged for the issuance
and renewal of certificates, licenses and taxicab permits. The County Executive, upon the
recommendation of the Director of Inspections, Licenses and Permits, shall prepare a schedule of
rates to be charged by taxicabs for transporting passengers and luggage.

Approval of Fee Schedules by County Council. The County Council shall approve by resolution the
schedule of fees to be charged for the issuance and renewal of certificates, licenses and taxicab
permits and the schedule of rates to be charged by taxicabs for transporting passengers and
luggage.

(C.B. 36, 1986; C.B. 62, 1988)

Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989,

Sec. 14,104, - Taxicab certificate.

Il

Certificate Required. No person shall operate a taxicab service in Howard County unless the person
has a valid certificate for the operation of a taxicab service issued pursuant to the provisions of this
subtitle.

Form of Application; Submission; Fee. The application for a certificate shall be submitted to the
Department of Inspections, Licenses and Permits upon a form provided by the Department and
accompanied by the required ceriificate fee,

Contents of Application. The application shali contain the foliowing information:

a.  The full name and address of the Applicant. If the Applicant is a partnership, the full name and
address of each partner. If the Applicant is a corporation or asseciation, the full name and
address of the officers.

The trade name of the Applicant, business address and business telephone numbers.
Evidence of the Applicant's financial status and responsibility.
The number of vehicles to be operated as taxicabs.

P a ¢ v

The full names and addresses of the owners of the vehicles (if they are owned by other than the
Applicant).

The design, color scheme, cruising light design and seating capacity of the vehicle(s).
The character and location of garages and/or taxicab stands.

> @ -

A description of the communications systems to be used.

A description of the services to be rendered including a description of the geographic area to be
covered and the hours of operation.

j- A list of each conviction of the Applicant. If the Applicant is a partnership, a list is required for
each partner. If the Applicant is a corporation or an association, a list is required for each officer.

k. The specific experience of the Applicant in the tfransportation of passengers for hire,
. Additional information that will support the granting of a certificate.

Consideration and Granting of Cevtificafe. The Director of Inspections, Licenses and Permits shall
grant a certificate provided that:

a. The Applicant does not meet any of the criteria for refusing to grant or renew a certificate as
listed in this section; and
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b. The Department approves the design, color scheme and cruising light design for the taxicabs;
and

c. Therequired certificate fee has been paid.

Duration of Certificate; Renewals. A certificate required by this sublitle is valid for two calendar years
from the date of issuance which shall be July 1 and may be renewed upon payment of a license fee
and compliance with the requirements of this subtitle and regulations issued pursuant fo this subtitle.

Refusing to Grant a Certificale; Refusing to Renew a Cerlificate; Revoking a Cerlificate. The
Director of Inspections, Licenses and Permits may refuse to grant a certificate, renew a cerificate or
may revoke a certificate, basing the decision on the following criteria. The Director shall give a
cerlificate holder five days' written notice of an intended revocation.

a. The Applicant or certificate holder has a criminal record which may include convictions for
violations of the gaming, narcotic or alcoholic beverage laws or convictions for crimes involving
violence or sex offenses.

b. The Applicant or certificate holder has a poor record in the taxicab business. The pool record
may include revocations or suspensions of certificates, license or permits.

¢. The Appiicant or certificate holder is indebted to the State or the County other than for taxes for
the current taxable year.

d. The Applicant or certificate holder has used fraud, misrepresentation, false or misleading
statements, evasions or suppressions of material facts in procuring or attempting to procure the
certificate.

@. The Applicant or certificate holder has used fraud, misrepresentation or false statement in the
course of carrying on business,

f.  The Applicant or cerificate holder's record of violations of this subtitle or other ordinances or
licensing laws or regulations of the County, State or other jurisdictions indicates that the
granting or renewal of a certificate should be refused or that a certificate should be revoked in
order to protect the public safety, morals or welfare.

Information {o Be Kept Up-fo-Date. The certificate holder shall supply the following information to
the Department and shall supply updated information within 48 hours of any change:

a. The name, home address and telephone number of the certificale holder. If the certificate holder
is a partnership or corporation, the name, home address and telephone number of each partner
or officer.

b. The trade name of the certificate holder, the address of the garage and all business telephone
numbers.

¢. The name, address and home telephone number of each licensee driving for the certificate
holder.

d. The number of taxicabs operated, the make and model and serial number of each taxicab, the
make and meter number of each taximeter,

Transference of Certificate. Certificates are not transferable.

Appeal. An individual aggrieved by a decision of the Director of Inspections, Licenses and Permits

to refuse to grant or renew a taxicab certificate or an individual aggrieved by a decision of the
Director of Inspections, Licenses and Permits to revoke a certificate may, within ten days of the
decision, appeal the decision to the Board of Appeals, which shall hear the appeal according to ifs
riles of procedure.

(C.B. 36, 1986; C.B. 62, 1988; C.B. 16,2012, § 1)

Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July I, 1989,




Sec, 14.105. - The taxicab.
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Permit Required. No vehicle may be operated as a taxicab unless it has a current valid permit for
such use,

Application for Permit; Evidence of Insurance. A certificate holder shall apply for a permit for each
vehicle he/she owns that is to be used as a taxicab. The certificate holder and the licensee shall
apply jointly for a permit for each vehicle owned by the licensee that is to be used as a taxicab under
the certificate. The application shall be submitted to the Department of Inspections, Licenses and
Permits on a form provided by the Department, accompanied by the required permit fee. The owner
of the vehicle shall provide evidence of the insurance on the vehicle as required by this subtitie.

Issuance of Permit; Duration; Renewal: Transferability; Age of Vehicls;

a. The Department of Inspections, Licenses and Permits shall issue a permit for a vehicle owned
by a certificate holder or for a vehicle owned by a licensee and operated under a certificate,
provided that the vehicle meets the requirements of this subtitle and the requirements of the
transportation article of the Annotated Cede of Maryland.

b.  The permit shall expire on July 1 following the date of issuance and shall be renewed each July
1 provided that the requirements continue to be met.

¢.  The permit may not be transferred to another vehicle.

The Department may not issue or renew a permit for a vehicle if the vehicle is more than ten
years old, measured as of the date of manufacture.

Revocation of Permit. The Department of Inspections, Licenses and Permits may revoke a permit
whenever the vehicle fails to meet the requirements of this subtitie and the requirements of the
transportation article of the Annotated Code of Maryiand. Upon revocation of the permit, the
certificate holder shall remove the permit from the vehicle and deliver it fo the Department. The
Department shall return the permit to the certificate holder as soon as the vehicle meels the
requirements.

Display of Permit. The permit shall be displayed in the taxicab at all times. It shall not be removed,
defaced or tampered with.

Required Equipment. The following equipment and conditions shall be required for a vehicle to
operate as a taxicab:

a. The owner of the vehicle and the operator shall be insured against liability to passengers or
meimbers of public for property damage or personal injury (including death) resulting from an
accident in which the taxicab is involved. The minimum amount of insurance for each vehicle
shall be as specified in title 17 of the transportation article of the Annotated Code of Maryland,
and the policy shall provide that Howard County be given (with no qualifications) at least five
days' written notice prior to cancellation or intention not to renew.

b. The vehicle shall be inspected at a licensed State inspection station pursuant to the
requirements of the transportation article of the Annotated Code of Maryland and has been
certified as safe.

¢.  The vehicle shall be a four-door sedan, a four-door vehicle built as a taxicab, or a vehicle
approved for use as a taxicab by the Deparfment and shall meet the requirements- of the
transportation article of the Annotated Code of Maryland as to equipment.

d.  The vehicie shall have doors which will remain securely fastened during normal cperation, but
which may be readily opened by a passenger in case of emergency.

e. The vehicle shall be equipped with a heater sufficient to heat the interior of the taxicab
adequately in cold weather.

b

Individual seatbeits shall be available for the use of each passenger.
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A child safety seat shall be available.

The vehicle shall be equipped with approved safety, nonshalterable transparent glass or plastic
in Ihe center partition, if any, between the driver's compartment and the passengers.

The vehicie shall have a crulsing light, i.e. an electrically operated sign mounted on the top to
identify the vehicle as a taxicab, and a working interior light, commonly known as a dome light.

The vehicle shall be equipped with a speedometer, fully visible to the passenger(s).

The vehicle shall be equipped with signal device, sign, or flag and light to indicate whether or
not the vehicle is in service and available for hire.

The vehicle shall be equipped with a properly installed, accurate taximeter, plainly visible to the
passenger(s). The taximeter shall register and visibly display:

1. Total miles;

2. Paid miies;

3. Number of units;

4,  Number of trips; and
5. Number of extras.

Current maps of Howard Couniy and the surrounding area shall be kept in the vehicle at all
fimes for the use of driver and passengers.

The vehicle shall be equipped with a first aid kit.
The word "taxicab" shall appear conspicuously on the vehicle.

The name of the certificate holder shall be permanently painted on one door on each side of the
taxicab in letters at least 2% inches high.

The permit number shall be prominently displayed inside and outside the taxicab in numerals at
teast faur inches high.

The taxicab may carry commercial advertising up to a maximum of ten square feet, provided that
the advertising displays are mounted to preclude safety hazards.

A schedule of fares shall be censpicuously posted in the vehicle.

Vehicle's Taken Qut of Service. If a vehicle for which a permit has been Issued is taken out of

service, the owner shall remove the permit from the vehicle and return it immediately to the
Department. The owner of the vehicle shall obliterate all markings identifying the vehicle as a
taxicab.

Vil

Appeal. A certificate holder or licensee aggrieved by a decision of the Department to refuse to

grant or renew a taxicab permit or a certificate holder or licensee aggrieved by a decision of the
Director of Inspections, Licenses and Permits to revoke a taxicab permit may, within ten days of the
decision, appeal the decision to the Board of Appeals, which shall hear the appeal according to its
rules of procedure.

(C.B. 36, 1986; C.B. 62, 1988; C.B, 12, 1999)

Editor's note— Section 2 of C.B, 12, 1999, declared the bill effective June 5, 1999,

Sec. 14.106. - Taxicab drivers; licensing.

|.  License Required; Display Required. An individual may not drive a taxicab with a Howard County
permit unless the person has a valid taxicab driver's license issued by the County and which is
visibly displayed by the licensee when operating the taxicab.
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Qualifications for Taxicab Drivers License. Each Applicant for a Howard County taxicab driver's
license shall:

Be at least 18 years old;
Possess a valid Maryland Class D driver's license;

Have at least one year's driving experience;

a
b

c

d. Have a good driving record;
e. Be in good general health;

f. Be of good moral character;

g. Have reasonable fluency in written and spoken English;
h

Be familiar with the provisions of this subtitie regarding the duties and responsibilities of taxicab
drivers;

i.  Be familiar with the network of principal roadways in the County and its environs.

Submitling an Application for Taxicab Driver's License. In order to obtain a Howard County taxicab
driver's license, an individual shall submit to the Department of Inspections, Licenses and Permits:

a. A completed application form, signed under cath, indicating:

(1) The full name of the Applicant, including maiden name, aliases, and names under which
the Applicant has previously been known; and

(2) The Applicant's date of birth, residence address, Social Security Number, and residence
phone number at the time of application and for the three-year period preceding the date of
application; and

b. A photocopy of hisfher driver's licenss;
¢. Certification by a physician as fo the Applicant's physical condition;

The names and addresses of at least two persons to whom the County may refer for information
regarding the good character of the Applicant; the names of certificate holders or of family
members will not be accepted;

e. Five recent photographs, two-inch by two-inch, with a one-inch head;

—h

The application fee as set forth in this section;

g.  His/her fingerprints, which shall be taken by the Howard County Police Department at the
expense of the Applicant;

h. A copy of the Applicant's driving record from the Maryland Department of Motor Vehicles:
i Documentation supporting the Applicant's legal authority to work in the United Stales; and
j- The Applicant’s criminal record, other than misdemeanor traffic violations.

V. Processing of Applications for Taxicab Driver's License:

a.  Testing. Upon receipt of all items for application, as set forth in this section, the Department of
Inspections, Licenses and Permits shall test the Applicant for his/her:

1. Fluency in written and spoken English;
2. Familiarity with the duties and responsibilities of taxicab drivers;
3. Familiarity with the roads of Howard County and its environs.

b. Police Check. The Department of Inspections, Licenses and Permits shall submit a form to the
Maryland State Police Griminal Records Central Repository, which shall screen the Applicant
and report on his/her driving record and any criminal record.
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c.  Granling. Upon finding that the Applicant meets all the qualifications for a taxicab driver's
license, the Department of Inspections, Licenses and Permits shall issue the license.

Grounds for Refusal to Issue or Renew a Taxicab Driver's License. The Department of Inspections,
Licenses and Permits may refuse to issue or renew a taxicab driver's license, considering the
following factors:

a. Accumulation of more than five current points on the Applicant's driving record, pursuant to title
16, subtitle 4 of the transportation article of the Annotated Code of Maryland;

b.  Conviction, plea of guiity or plea of nolo contendere for any crime against a person or any crime
involving alcohol or controlled dangerous substances;

Addiction of the Applicant to alcohol and/for a controlled dangerous substance:
d.  Failure of the Applicant to meet the qualifications for a taxicab driver's license listed this section;
e. The Applicant's making a faise statement under oath on his/her application.

Revocation or Suspension of a Taxicab Driver's License. The Director of Inspections, Licenses and
Permits may suspend a license or may revoke a license upon the listed below grounds after a
hearing for which the licensee has been given five days' written notice. If the Director revokes a
license, the order of revocation shall State the earliest date that the driver may reapply for a license,
if at all.

a.  Any violation of this subtitle;

b.  Arrest, conviction, plea of guilly or plea of nolo contendere for any crime involving alcohol or
controlled dangerous substance;

¢.  Accumulation of more than eight current points on the licensee's driving record, pursuant to title
16, subtitle 4 of the transportation article of the Annotated Code of Maryland;

d.  Having knowingly made a false statement of material and relevant facts on the application for a
taxicab driver's license;

e. A physical or mental disability which might render him/her unfit for the safe operation of a
taxicab,

f.  Unreasonably refusing to submit to a chemical test upon the request of a law enforcement
officer.

Duration of Taxicab Driver's License:
A license shall be valid for two years from the date of issuance which shall be July 1.

A license may be renewed upon certification by a physician of the continued good health of the
driver and upon payment of the renewal fee.

¢. Any taxicab driver who has allowed their license to lapse for more than one year beyond its
expiration shall not be permitied to renew the license and shall go through the application
process to obtain a license.

d.  The individual may not drive a taxicab while their taxicab driver's license or Maryland driver's
license is suspended, revoked or lapsed.

Appeal. An individual aggrieved by a decision of the Direclor of Inspections, Licenses and Permils
to refuse to grant or renew a taxicab driver's license, or an individual aggrieved by a decision of the
Director of Inspections, Licenses and Permits to revoke or suspend a taxicab driver's license may,
within ten days of the decision, appeal the decision to the Board of Appeals, which shall hear the
appeal according to its rules of procedure.

(C.B. 36, 1986; C.B. 62, 1988; C.B. 12, 1999; C.B. 16, 2012, § 1}




Lditor's note— Section 2 of C.B. 12, 1999, declared the bill effective June 5, 1999,

Sec. 14.107. - Responsibilities and duties of licensee.
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Hours of Work. A licensee shall not operate more than 12 hours in a consecutive 24-hour period. A
licensee who is gainfully employed in another occupation shall not operate more than eight hours in
a consecutive 24-hour period.

Stay with Vehicle. When soliciting or transporting passengers the licensee shall remain with the
vehicle except to load or unload the vehicle or answer the telephone in connection with the taxicab
business. :

License Required; Others Not Permilted fo Drive on License:

a. The licensee shall not permit 2 nonlicensee to drive the {axicab.

The licensee shall not permit another perscn to use his/her taxicab driver's license.

The licensee shall not leave his/her taxicab driver's license in an unattended taxicab at any time.

The licensee may work only in a vehicle with a Howard County permit.

¢ &0 T

The licensee may not solicit fares in another jurisdiction unless licensed in that jurisdiction.

Trip Record. The licensee shall keep a neat and legible current written record in ink of each frip, to
be compleied upon reaching the passenger's destination. The frip record, to be kept according to a
format provided by the Department of Inspections, Licenses and Permits, shall contain:

a. The exact address or nearest intersection for the origin and destination of each trip;
b. The time each irip began and ended;

¢. The number of passengers on each trip;

d. The amount of the fare for each trip, corresponding to the meter reading.

Report Accidents, Arrests, Changes of Addresses, Lost Property:

a.  Within three days of an accident involving the taxicab, the licensee shall report the event to the
Department of Inspections, Licenses and Permits on a form provided by the Department.

b. Within 48 hours of being arrested, a licensee shall report the arrest to the Department.

c. Within 48 hours of changing his/her address, the licensee shall report the new address to the
Cepariment,

d.  Within 24 hours of finding property left in the taxicab, the licensee shall notify the Police
Depariment and the Department of Inspections, Licenses and Permits, describing the property,
the time it was left in the vehicle, and the circumstances.

Respond fo Requests from Department of Inspections, Licenses and Permits and Police
Department. The licensee shall answer promptly all communications received from the Police
Department and the Department of Inspections, Licenses and Permits concerning the operation of
the vehicle.

Accept Passengers; Take Directly to Destination; Speed; Route:
The licensee shall accept any orderly person as a passenger.

b. The licensee shall take the passenger to histher destination by the shorest practical route
unless requested otherwise by the passenger. The licensee shall not convey the passenger to
any other place except the passenger's destination.

c. The licensee shall comply with the passenger's request regarding the route to the destination.
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d. The licensee shall comply with the passenger's request regarding the speed of travel, provided
that the requested speed does not violate legal speed limits and does not create a safety
prohlem,

Fare. The licensee shall not deceive or attemnpt to deceive a passenger or prospeclive passenger
as to the rate of fare or the total cost. The licensee shall, upon request, give a receipt for the fare.

Safe Pickup and Discharge of Passengers. A licensee shall not permit a passenger to enter or leave
a taxicab from the left side except at the left curb of a one-way street or when legally parked at an
angle to the curb or in a marked space in a parking lot. The licensee shall not pick up or discharge
passengers or load/unload the vehicle in any way that will impede or interfere with the orderly flow of
traffic.

Nonpaying Passengers. The licensee shall transport nonpaying passengers only when in training or
when the vehicle is not on duty and the "off-duty” sign is displayed.

Assistance to Police. If a Police Officer requests the use of a taxicab in the performance of his/her
official duty, the licensee a shall transport the officer and assist him/her in any way possible.

Additional Passengers. The licensee shall not permit another passenger to ride in the taxicab if the
original passenger objects.

Capacity of Vehicle Not to Be Exceeded. The licensee shall not permit more persons to be carried
in the taxicab than the seating capacity specified on the taxicab permit. No more than one person in
addition to the licensee shall ride on the front seat,

Use of Alcohol, Narcotics and Other Drugs. A licensee shall not drive a taxicab when the licensee
is under the influence of any drug or alcohol or any combination of drugs and alcohol.

Driver Conduct:

a. The sounding of the horn or other mechanical devices for purposes other than lawful traffic
signals is prohibited. ‘

b. While on duty, the licensee shall be clean and neat in dress and in person.

c. In accordance with the Howard County Indoor Clean Air Act (title 12, subtitle 6 of the County
Code) smoking is prohibited in taxicabs in Howard County.

d. No licensee shall engage in chewing tobacco while a passenger is being carried in the cab.

(C.B. 36, 1986; C.B. 17, 1995; C.B. 12, 1999)

Note— Section 2 of C.B. 12, 1999, declared this bill effective June 5, 1999,

Sec.

14.108. - Taxicab stands.

Designation of Taxicab Stands. Stands at public places, including hotels, theaters, shopping centers,

restaurants and medical offices, shall be public stands to be used at no charge by the taxicabs of all
certificate holders. A stand adjacent to the certificate holder's business office may be designated as
a private stand to be used by the taxicabs of that certificate holder.

Taxicabs fo Remain at Stand When Not Carrying Passengers. Except when carrying passengers,
taxicabs shall remain al designated taxi stands. Vehicles shall approach taxi stands from the rear
and shall move forward as space becomes available.

(C.B. 36, 1985)

Sec.

14.109, - Penalties,




I Criminal Penallies. A certificate holder, licensee, holder of a taxicab permit, or any other person who
violates the provisions of this subtitle shall be guilty of a misdemeanor and, upon conviction, be
subject to a fine of not less than $250.00 nor more than $500.00 for a first offense, nor more than
$1,000.00 for each additional offense.

ll.  Civil Penalties. The Department of Inspections, Licenses and Permits may enforce the provisions of
this subtitte with civil penalties pursuant to title 24, "Civil Penalties," of the Howard County Code. A
first violation shall be a Class D offense. Subsequent violations shall be Class B offenses,

. No Substitution for Other Redress. The imposition of civil and criminal penalties shall not substitute
for other remedial procedures or methods of legal redress.

(C.B. 36, 1985; C.B. 62, 1988; C.B. 48, 1989)
Editor's note— Section 101 of C.B, 62, 1988, declared the bill effective July 1, 1989,

Sec. 14.110. - Severability.
The provisions of this subtitle are separable. If a provision, sentence, clause, section, subsection of
any part is held invalid, illegal or unconstitutional or inapplicable o any person or circumstance, the

illegality, invalidity, unconstitutionality or inapplicability shall not affect nor impair the remainder of the
subtitle or its application to other persons or circumstances.

(C.B. 36, 1985)

SUBTITLE 2, - STOCK CAR RACING
Sec. 14.200. - Licenses required; fees.

Each person, firm or corporation, resident or nonresident, operating in Howard County an
establishment for the racing of motor vehicles known as stock cars and charging an admission fee to
spectators at such races shall pay for the privilege of conducting such establishment an annual license
fee of $250.00. Such licenses shall be issued by the Department of inspections, Licenses and Permits of

Howard County upon the payment of the annuai license fee, the entire proceeds of which shall be paid
into the general funds of Howard County.

(1953, Ch. 520; C.B. 62, 1988)
Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989,

SUBTITLE 4. - HOWARD COUNTY CABLE TELEVISION SYSTEMS FRANCHISE ACTE

Footnotes:
e {3) ---

Editor's note— Section 1 of C.B. 29, 1988, repealed subtitle 4, §§ 14.400—14.432; and § 2 added a new
subtitle, §§ 14.400—14.433. The subtitle was formerly derived from C.B.'s 42, 1973; 47, 1979; 63, 1979;
32, 1980; 62, 1980; 119, 1980; 2, 1981; 38, 1984; 80, 1684; 7, 1988,

Sec. 14.400. - Short title.



This subtitle shall be known and may be cited as the "Howard County Cable Television Systems
Franchise Act."

(C.B.29, 1988)

Sec. 14.401. - intent and purposes.

it is the intent of the County to promote the public health, safety and general welfare by providing for
the grant of one or more franchises for the construction and operation of a cable system; to provide for
the regulation of each cable system by the County; to provide for the payment of fees and other valuable
consideration by a franchisee to the County for the privitege of using the public rights-of-way for
constructing and operating a cable system; to promote the widespread availability of cable service to
County residents wherever economically feasible, including to those who reside in multifamily buildings
and in rural communities; to encourage the development of cable as a means of communication between
and among the members of the public and public institutions; and to encourage the provision of diverse
information to the community over cable.

(C.B. 29, 1988)

Sec, 14.402. - Definitions.

For the purpose of this subtitle, the following words and their derivations have the meanings defined
below. Words not defined are given their meaning in section 802 of the Cable Act, 47 U.S.C. section 522,
and, if none, their common and ordinary meaning. When not inconsistent with the context, words used in
the present tense include the future, words in the plural number include the singular number, and words
in the singular number include the plural number. The word "shall* is mandatory, and the word "may" is
permissive,

(a) Access channel means any channel set aside for public use, educational use or governmental use
without a charge by the franchisee for channe! usage.

(b) Affiliate means with respect to any person, any (a) Director, Officer or sharsholder holding five
percent or more of the capital stock {on a fully-diluted basis) of such person, {b) spouse, parent,
sibling or descendant of such person {or a spouse, parent, sibling or descendant of a Director,
Officer, or partner of such person) and (¢} other person that, directly or indirectly, through one or
more intermediaries, controls, or is contrelled by, or Is under common control with, such person. The
term control includes, without limitation, the possession, directly or indirectly, of the power to direct
the management and policies of a person, whether through the ownership of voling securities, by
contract or otherwise. Any person who beneficially owns, directly or indirectly, ten percent or more of
the voting securities of another person or any person that designates one or more members of the
Board of Directors of another persen shatli be deemed to control such other person.

(c} Application means a proposal to construct and operate a cable system within the County, transfer a
franchise, renew a franchise or modify a franchise. An application includes the initial proposal plus all
subsequent amendments or supplements to the proposal and relevant correspondence,

(d) Cable Act means the Cable Communications Policy Acl of 1984, 47 U.S.C. sections 521 et seq.

(e) Cable Administrator means the person appointed by the County Executive and confirmed by the
Council to have day-toc-day responsibility for administration of cable communication operations within
the County as governed by this sublitle and by applicable franchise agreements. The Cable
Administrator has the respeonsibility for the administration of the access channels which are set aside
for government use. The Cable Administrator is appointed by the Execulive and confirmed by the
Council. The Cable Administrator may be removed from office by the Executive with the consent of a
majority of Council.
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(m)

(n
(0)

Cable system means a facility, consisting of a set of closed transmission paths and associated signal
generation, reception and control equipment that is designed to provide cable service which includes
video programming and which is provided to multiple subscrihers within the County. Such term dees
not include:

{1} A facility that serves only fo retransmit the television signals of one or more television
broadcast stations;

{2) A facility that services only subscribers in one or more multiple-unit dwellings under common
ownership, control, or management, unless such facility uses any public right-of-way;

{3) A facility of a common carrier that is subject, in whole or in part, to the provisions of title il of the
Communications Act of 1934, 47 U.S.C. section 201 et seq., except that such facility will be
considered a cable system to the extent it is used in the transmission of video programming
directly to subscribers; or

{4) Any facilities of any electric ulility used solely for operating its electric utility systems.

Cable service means the one-way transmission of video or other programming service to
subscribers together with any subscriber interaction provided in connection with such service.

Controf of a franchisee or Applicant means the legal or practical ability to direct the affairs of the
franchisee or Applicant either directly or indirectly, whether by contractual agreement or majority
ownership of an economic interest.

County means Howard County, Maryland, in its present Chartered form, or in any form which may
subsequently be adopted.

Council means the County Council that is the legislative body of the County.
County Executive or Executive means the Chief Executive Officer of the County or designee.

District means the geographic area within the Counly designated by the franchise agreement in
which the franchisee is authorized to construct and operate a cable system.

Fair markef value means the price that a willing buyer would pay to a willing seller for a going
concern based on the system valuation prevailing in the industry at the time but with no value
allocated to the franchise itself.

FCC means the Federal Communications Commission.

Franchise means the right granted by the County to a franchisée o construct, maintain and operate
a cable system over, on or under streets, roads and all other public ways, easements and rights-of-
way within all or specified areas of the County. The term does not include any license or permit that
may be required by this subtitle or other laws, ordinances or regulations of the County for the
privilege of fransacling and carrying on a business within the County or for disturiving the surface of
any street or public thoroughfare.

Franchise agreement means a contract entered into in accordance with the provisions of this
subtitle between the County and a franchisee that sets forth the terms and conditions under which
the franchise wili be exercised.

Franchisee means any perscn granted a franchise pursuant to this subtitle.

Gross revenues means all revenues derived by a franchisee from the operation of its cable system
within the County, including, but not limited fo, revenues derived from cable service, home shopping
channels, institutional services, rental or lease of equipment, or instaifation fees.

Gross revenues does not include revenues derived from the provision of telephone services or

telephone-related services (including personal computing and other on-line services) unless the inclusion
is expressly allowed or required by Federal law.

(s)

Leased access channel means a channel desighated in accordance with section 612 of the Cable
Act, 47 U.S.C. section 532, for commercial use by persons unaffiliated with the franchisee.



() Overbuild means a cable system constructed to serve subscribers in a district or part of a district
served by an existing cable system, including those parts of an existing system that will be
constructed within six months pursuant to plans fited with the County.

{u) Person means any individual, corpeoration, partnership, associalion, joint venture or organization of
any kind and the lawful trustee, successor, assignee, transferee or personal representative thereof.

(v} Public rights-of-way crossing means any utility crossing under a road which is both dedicated o and
accepted by the County or a prescriptive road.

(w} Rate means a single monetary figure which reflects the cost to the subscriber and includes within
the figure all costs, franchise fees, and other overhead costs, excluding sales taxes.

(x) Secondary franchise means a franchise granted to any person who, directly or indirectiy through an
affliate, is primarily engaged in the business of real esiate development and seeks the franchise for
the primary purpose of providing cable television service to a single real estate development
developed, financed by or through or constructed by such person.

(v} Subscriber means any person who legally receives any one of the services provided by the cable
system.

(z)  System malfunction means an equipment or facility failure that resuits in the loss of satisfactory
service on one or mere channels. A malfunction is major if it affects 30 or more subscribers.

{as) Transfer of a franchise means any transaction in which:

(1)  An ownership or other interest in a franchisee is transferred from one person or group of
persons to ancther person or group of persons so that control of the franchisee is transferred:; or

(2) The rights held by the franchisee under a franchise agreement are ‘fransferred or assigned to
another person or group of persons.

(C.B. 29, 1988; C.B. 38, 1989; C.B. 42, 1992; C,B. 80, 1995; C.B. 69, 2006, § 1)

Sec. 14.403. - Grant of authority; franchise required.

The County may grant ons or more franchises in accordance with this subtitle. No person may
construct or operate a cable system in the County without a franchise granted by the County.

(C.B. 29, 1988)

Sec, 14,404, - Franchise characteristics.

(a) A franchise authorizes use of the public rights-of-way for installing cables, wires, lines and other
facilities 1o operate a cable system within a specified district, but does not expressly or implicitly
authorize the franchisee to provide service to, or install cabies, wires, lines or any other equipment or
facilities upon private property without owner consent {except for use of compatible easements
pursuant to 47 U.S.C, section 541(a)(2)}, or to use publicly or privately owned utilily poles or conduits
without a separate agresment with the owners.

{h) A secondary franchise shall authorize the franchisee to serve no more than 1,800 subscribers, shall
be limited to a single real eslate development {(which may include muitiple parcels of adjacent land
which may be developed in stages and which may include public roads and/or private roads), within
the County, and shall incfude no more than five public rights-of-way crossings in the area at the time
the franchise application is filed,

(¢} A separate secondary franchise is required for each real estate development area in which a
franchisee wishes to offer franchised cable service., Under no circumstances shall a franchisee,




(d)

collectively with any affiliates, provide franchised cable service to more than 2,800 paid subscribers
in the County.

A secondary franchisee may not execute a contract with a developer, homeowner's association or
council of unit owners of a condominium regime or otherwise cause a covenant io be put into effect
that requires or has the effect of requiring a purchaser of a lot or a unit in the development within the
secondary franchise area to pay a cable fee as part of a covenanted homeowner's or unit owner's
mandatory assessment. Any such covenanted assessment existing prior to a County Council hearing
on a secondary franchise application shall be revoked prior to County Council consideration of the
secondary franchise application.

All secondary franchise areas shall be open to competing cable cperators without charge except for

compensation for damages. Individua! subscribers within a secondary franchise area may directly
contract with any cable operator.

(e

(@

(h)

{i

0

A secondary franchisee shall, on a quarterly basis, provide to the County, in writing, the total
number of paid subscribers served by all its franchise(s) in the County. Once the franchisee's cable
system passes all of the dwellings within all of its franchised district(s}, the franchisee shall provide
this report to the County annually on Becember 31.

A secondary franchisee shall not restrict access fo roads that are dedicated to but not yet accepted
by the County or private roads at any time to any franchised cable operator seeking to offer service
within the franchised district.

A secondary franchise shall comply with all requirements and provisions of subtitle 4 that apply to a

cable franchise except to the extent that these requirements are modified for a secondary franchise
by subsection 14.402(x}, subsections 14.404(b)—(e), subsections 14.407(e)(5) and 14.408(i}, in
which case the secondary franchise shall comply with these provisions governing a secondary
franchise.

A franchise is nonexclusive, and will not expressly or implicitly preclude the issuance of other
franchises to operate cable systems within the County or affect the County's right to authorize use of
public rights-of-way to other persons as it determines appropriate.

A franchise conveys no property right to the franchisee or right to renewal other than as may be
required by State or Federal faw.

A franchise agreement constitutes a contract between the franchisee and the County once it is
accepted by the franchisee. A franchisee contractually commits itself to comply with the terms,
conditions and provisions of the franchise agreement and with all applicable laws, crdinances,
codes, rules, regulations and orders.

(C.B. 29, 1988; C.B. 69, 2006, § I1I)

Sec. 14.405. - Franchisee subject to other laws, police power.

(&)

(b)

(c)

A franchisee is subject to and shall comply with ali applicable local, County, State and Federal laws,
ordinances, codes, rules, regulations and orders. A franchisee is also subject to the County's police
power in accordance with article 25A subsection 5(s} of the Annotated Cede of Maryland.

Any other provision in the Howard County Code concerning the grant of franchises does not apply
to the grant of franchises for the construction and operation of cable systems.

A franchisee or other person may not be excused from complying with any of the terms and
conditions of this subfitle or a franchise agreement by any failure of the County, upon one or more
occasions, to require compliance or performance.

(C.B. 29, 1988)



Sec, 14,406, - Interpretation of franchise terms.

()

(e)

Except as provided in subsections (d) and (e) of this section, the provisions of this subtitle shall
apply to a franchise agreement. The express terms of this sublitie shall prevail over conflicting or
inconsistent provisions in a franchise agreement unless:

(1) The franchise agreement specifically states otherwise; and

(2) When approving the agreement, the County Council finds that the conflicting or inconsistent
provisions accomplish the intent and purpose of this subtitle.

The provisions of a franchise agreement shall be liberally construed in order to effectuate its
purposes and objectives consistent with this subtitle and the public interest.

A franchise agreement shall be governed by and construed in accordance with the laws of the State
of Maryland.

The following provisions of this subtitle shall not apply to the telecommunications facilities of a
common carrier, as defined in subsection 14.402(e)(3) of this subtitle, when the common carrier also
provides cabie services through the telecommunications facility:

{1) Subsection 14.414(h);

{2) Subsections 14.418(a}—(e), (@), and {h),
(3) Subsections 14.420(j) and (k);

{4) Subsections 14.422(f) and {q);

(5) The portion of subsection 14.423(a) that states "If the County exercises its right to purchase a
cable system pursuant to this subtitle or a franchise agreement and the County and franchisee
are unable to agree on a price for the purchase of the system, the price may be determined by
arbitration"; and

(6) Subsecticns 14.424(b} and (c).

Subsections 14.416(d) and (f) of this subtitie shall not apply to the telecommunications facilities of a
common carrier, as defined in subsection 14.402(e)(3) of this subtitle, when the common carrier also
provides cable services through the telecommunications facility if the requirements of these sections
are otherwise satisfied by applicable utility agreement or another provision of Howard County law.

(C.B. 29, 1988; C.B. 74, 2005)

Sec. 14.407. - Applications for grant, renewal, modification or transfer of franchises.

(a)

(b)

An application shall be filed with the Cable Administrator for grant of a new franchise, renewal of a
franchise under either the formal or informal procedures in accordance with section 626 of the Cable
Act, 47 U.S.C. section 548, modification of a franchise agreement or a transfer of a franchise. An
Applicant has the burden to demonstrate compliance with all requirements of this subtitle and of
Federal taw.

To be acceptable for filing, an application shall be submitted:

(1)  In the number of copies required by the Cable Administrator;
(2) Be accompanied by the application filing fee where required;
(3) Conform to any applicable request for proposals; and

{4) Contain all required information,

All applications shall include the names and addresses of persons authorized to act on behalf of the
Applicant with respect to the application.




(©)

(d)

(e)

Al applications accepted for filing shall be made available by the Cable Administrator for public
inspection. The Cable Administrator shall advertise the receipt of all accepted applications for two
successive weeks in a newspaper of general circulation in the County, which advertisement shall
identify the location at which such applications may be viewed.

An application for the grant of a new franchise may be fitled pursuant to a request for proposals

issued by the County or on an unsolicited basis. The County, upon receipt of an unsolicited
application, may issue a request for proposals. If the County elects to issue a request for proposals
upon receipt of an unsolicited application, the Applicant may submit an amended application in
response to the request for proposals, may inform the Cable Administrator that its unsolicited
application should be considered in response to the request for proposals, or may withdraw its
unsoticited application. An application which does not conform to the requirements of a request for
proposals may be considered nonresponsive.

An application for the grant of a new franchise shall contain, at minimum, the following information:

(1) Name and address of the Applicant and identification of the ownership and control of the
Applicant, including: The names and addresses of the ten largest holders of an ownership
inferest in the Applicant and all persons with five percent or more ownership interest; the
persons who control the Applicant; all Officers and Directors of the Applicant; and any other
business affiliation and cable system ownership interest of each named person;

(2)  An indication of whether the Applicant, any person controlling the Applicant, or any officer or
major stockholder of the Applicant has been adjudged bankrupt, had a cable franchise revoked,
or been found guilty by any court or administrative agency of a violation of a security or antitrust
law, a fetony, or any crime involving moral turpitude; and, if so, identification of any such person
or entity and a fuil explanation of the circumstances;

{3) A demonstration of the Applicant's technical, legal and financial ability to construct and operate
the proposed cable facility, including identification of key personnel;

(4) A description of the Applicant's prior experience in cable operations and identification of
communities in which the Applicant or its principals have, or had, a cable franchise or an
interest therein, including the identification of any discipiinary actions or litigation involving any
suich franchisees and their franchising authorities;

(5) State whether the application is for a secondary franchise. If applying for a secondary
franchise, then the Applicant must state whether it, or any of its affiliates, hold or have applied
for any other secondary franchises in the County. An Applicant for a secondary franchise must
certify in the application that such franchise will not excead 1,800 paid subscribers in the district
and will not have more than five public rights-of-way crossings in the distiict at the time the
initial franchise application is filed. The Applicant must certify in the application that it,
collectively with any affiliates holding a franchise, will not have more than 2,800 paid
subscribers in the County. All Applicants must identify the district(s) to be served by the cable
system, including a description or a map of each district's boundaries;

{6) A detailed description of the physical facility proposed, including channel capacity, technical
design, performance characteristics, headend and access facilities to be provided to satisfy the
requirements of section 14,427; :

(7) A description of the construction of the proposed system, including an estimate of above-
ground and below-ground mileage and its focation, the proposed construction schedule, a
description, where appropriate, of how services will be converted from existing facilities to new
facilities, and information on the availability of space on poles and conduits, including, where
appropriate, an estimate of the cost of rearrangement of facilities to accommodate such use;

(8) A description of the services to be provided initially, including al! broadcast and non-broadcast
signals to be carried and all non-television services; and, if services will be offered by tiers,
identification of the signals and/or services to be included on each tier;
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(h)
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(9) The proposed rate structure, including charges for each service tier, installation, converters and
other equipment or services,

(10) A demonstration of how the proposal will reasonably meet the future cable related needs and
interests of the community, inciuding a description of how the proposal will meet the needs
described in any recent community needs assessment conducted for the County,

(11} Pro forma financial projections for the first five years of the franchise term, including statement
of income, balance sheet, sousces and uses of funds, and schedule of capitat additions, with afl
significant assumptions explained in notes or supporting schedules;

(12)  An affidavit of the Applicant or authorized Officer certifying the truth and accuracy of the
information in the appiication, acknowledging the enforceability of application commitments, and
certifying that the proposal meets all Federal and State requirements;

(13)  If an Applicant proposes to provide cable service to an area already served by an existing
cable franchises, the identification of the area where the overbuild would occur, the potential
subscriber density in the area which would encompass the overbuild, and other information as
necessary for the County to make its determination pursuant to subsection 14.408(c); and

(14)  Any other information necessary to demonstrate compliance with the requirements of this
subtitle and information that the County may request of the Applicant.

An application for modification of a franchise shall include, at minimum, the following information:
{1) The specific modification requested;

(2) The justification for the requested modification, including the impact of the requested
modification on subscribers and others, and the impact on the Applicant if the modification is not
approved;

(3) A statement whether the modification is sought pursuant to section 825 of the Cable Act, 47
U.S.C. section 545, and, if so, a demonstration that the requested modification meets the legal
standards of 47 U.8.C. section 545; and

(4)  Any other information necessary for the County to make a determination.
An application for renewal of a franchise shall comply with the requirements of section 14.420.

An application for approval of a transfer of a franchise shall comply with the requirements of section
14.421.

To be acceptable for filing, an application shall be accompanied by a filing fee in the following
amount, as appropriate:

For a new franchise ..... $10,000.00

For renewal of a franchise ..... 5,000.00

For a transfer of a franchise ... 3,000.00

For a medification of a franchise (except expansion of a district) ..... 5,000.00

(C.B. 29, 1988; C.B. 88, 1993; C.B. 69, 2006, § 1V)

Sec. 14.408. - Grant of franchises.

{a)

(b

A franchise may be granted for a period not to exceed 15 years to serve a specified district of the
County.

The grant of a franchise may be conditioned upon the completion of construction within a prescribed
time or upon the performance of other specific obligations, specifying that failure to timely comply
with the condition will cause the franchise to become null and void without further action by the




{c)

(d)

(e)

(i)

County, unless the County, at its discretion and for good cause shown, grants an extension of time.
In such an event the revacation procedures specified in section 14.422 shall not be applicable.

in evaluating an application for a new franchise, the County shall consider the Applicant's character;

the Applicant's technical, financial and legal qualifications to construct and operate the proposed
system; the nature of the proposed facilities, equipment and services; the Applicant's record in other
communities, if any; and whether the proposal will meet anticipated community needs and serve the
public interest. Where an Applicant proposes an overbuild of an existing cable system, the County
may also consider the economic feasibility of multiple cable operators, the impact on the existing
franchisee, including whether the operations of the existing cable franchisee will be interfered with or
disrupted, and whether any adverse consequences to the public interest will result if the application
is granted. _

Based upon the application, the written and oral testimony and other material presented at a public
hearing before the Council, and any other information relevant to the application, the Council shall
decide whether to grant or deny a franchise application.

If the Council grants a franchise application, the County Executive and the Applicant shall agree on
the terms of a franchise agreement within 90 calendar days from the date of the resolution making
the grant. This period may be extended for good cause by the Council. If agreement is not reached
with the County Executive within 90 calendar days or if the period is not extended by the Council, the
franchise grant will be null and void without further action by the County.

The Cable Administrator shall make the text of a proposed franchise agresment available to the
public and shall advertise it once a week for three successive weeks in a newspaper of general
circufation in the County. Such advertisement shall state the general terms of the agreement, giving
the date and time of a public hearing or other opportunity for comments and objections to the
proposed agreement.

After complying with the requirements of subsections (c)—(f) above, the Council shall, following a
public hearing, approve or disapprove the proposed franchise agreement by resolution.

The grant of an initial franchise or a renewed franchise may be subject to a franchise acceptance
fee in an ameunt not tc exceed the County's out-of-pocket costs in considering the application, less
the amount of the filing fee. Within 30 calendar days of the date of the Council resolution approving
the franchise agreement, the County shall notify the approved Applicant of the amount of any
franchise acceptance fee and its method of calculation. If the franchise acceptance fee is not paid
within 60 calendar days of the date of the Council resolution approving the franchise agreement, the
grant will be nult and void. Prior to the franchise becoming effective, the approved Applicant shall
demonstrate compliance with the surety, insurance and similar provisions of the franchise
agreement.

If at any point a secondary franchise fails o comply with the restrictions set forth in section 14.404,
Then the franchisee of a secondary franchise shall either take such action as is necessary tc come
into compiliance within 90 days of written notice or the secondary franchise shall be amended to
contain the same or similar cable and communications build out requirements as are required of
other franchise holders within the County.

(C.B. 29, 1988; C.B. 69, 2006, § V)

Sec. 14.4009, - Insurance; surety; indemnification.

(a)

A franchise agreement shall require the following insurance coverage to be in force at all times
during the franchise period: Workmen's compensation insurance to meet all State requirements; and
general comprehensive liability insurance with respect to the construction, operation and
maintenance of a cable system, including the operaticn of motor vehicles, in the following minimum
amounts:



(b}

(1) For bodily injury, including death, $500,000.00 for any one person, and $2,000,000.00 for any
one accident;

(2) For property damage $3,000,000.60; and

(3) For damages resuilting from any liability of any nature that may arise from or be occasioned by
operation of the cable system, including any communication over the cable system, excepting
programming on government channeis, $2,500,000.00.

All insurance policies shall be with sureties qualified to do business in Maryland and in a form
approved by the County Solicitor. The County Executive may require in a franchise agreement
coverage and amounts in excess of the above minimums.

A franchisee shall, at its sole cost and expense, indemnify, hold harmless and defend the County,
its officials, Boards, Commissions, agents and employees, against any and all claims, suits, causes
of action, proceedings and judgments for damages or equitable relief arising out of the construction,
maintenance or operation of its cable system regardless of whether the act or omission complained
of is authorized, allowed or prohibited by the franchise. This provision includes, but is not limited to,
claims arising out of copyright infringements or a failure by the franchisee to secure consent from the
owners, authorized distributors or licensees of programs to be delivered by the cable system.

The franchise agreement shall require the franchise to have in force at all times a performance hond
or an irrevocable letter of credit in an amount specified in the franchise agreement as necessary to
ensure the faithful performance by the franchisee of its obligation under the franchise agreement,
Such surety instruments shall be provided by an entity qualified to do business in the State of
Maryland and in a form approved by the County Solicitor.

(C.B. 29, 1988)

Sec. 14.410. - Security fund.

(2)

{c)

(e)

Prior fo the franchise becoming effective, the franchisee shall post with the County Director of
Finance a cash security deposit in the minimum amount of $10,00C.00 or such other amount as
specified in the franchise agreement to be used as a security fund to ensure the faithful performance
of all provisicns of law and the franchise agreement and compliance with all orders, permits and
directions of the County, and the payment by the franchisee of any claims, liens or taxes due the
County which arise by reason of the construction, operation or maintenance of the system.

The Director of Finance shall place the security deposit in an interest-bearing account. The interest
will accrue to the benefit of the franchisee but may not be withdrawn; all interest will be added to and
become part of the original security fund during the term of the franchise,

if a franchisee fails to pay the County any fees or taxes due, liquidated damages, damages, or costs

or expenses incurred by the County by reason of any act or default of the franchisee, or if the
franchisee fails to comply with any provision of the franchise agreement that the County reascnably
determines can be remedied by an expenditure of the security fund, the Director of Finance may,
after ten calendar days' notice to the franchisee, withdraw that amount with any interest or penalties
from the security fund, Upon such withdrawal, the Cable Administrator shall notify the franchisee of
the amount and date of the withdrawal.

Within 30 calendar days after notice to it that an amount has been withdrawn by the Director of
Finance from the security fund, the franchisee shall deposit a sum of money sufficient to restore the
security fund to the original amount. If the franchisee fails to restore the security fund to the original
amount within 30 calendar days, the entire securily fund remaining may be forfeited; and/or such
failure may be considered a material breach of this subtille and may be used as grounds for
revocation of the franchise.

The security fund will become the property of the County in the event the franchise is revoked. The
franchisee is entitled to the return of the securily fund that remains following termination of the




franchise, provided that there is no outstanding default or unpaid amounts owed to the County by the
franchisee.

{fy The rights reserved to the County with respect to the security fund are in addition to all other rights of
the County whether reserved by this subtitle or authorized by other law; and no aclion, proceeding or
exercise of a right with respect to such security fund will affect any other right the County may have.

(C.B. 29, 1988)

Sec. 14.411. - Minimum facilities and services.

(a) The following minimum requirements for facilities and services apply fo all franchises. The County
may require that a franchise exceed these minimum requirements.

4

2

3
)

(5}

(6)

(7

(8)

(b) (1)

@)

3

A cable system shall have a minimum capacity of 54 video channels available for immediate or
potential use and have the capability for two-way communications.

A cable system shall provide at least three access channels, which will be individually
designated by the County for public, educational or governmental access, The County may
require the franchisee to contribute to capital costs for access studios and related equipment
and facilities.

A cabte system shall provide leased access channels as required by Federal law.

Service io public buildings may be required without charge as set forth in the franchise
agreement.

A franchisee shall interconnect the cable system access channels with those of other cable
systems in the County upon the direction of the County Executive or as ctherwise provided in
the franchise agreement.

A franchisee shall design ifs system to allow the County to interrupt cable service in an
emergency to deliver necessary information to subscribers.

To the exient consisient with Federal law and unless provided otherwise in a franchise
agreement, a franchisee shall carry at least 13 off-the-air television signals from the Baltimore-
Washington area, and each of those signals shall be carried on the cable system on the same
channel number as its off-the-air channel number unless otherwise approved by the County.

A franchisee shall make available to its subscribers, on a lease or sale basis, equipment
capable of decoding closed captioning information for the hearing impaired.

At the request of a subscriber, a franchisee shall provide a "lock-cut device" which shall allow
the subscriber to eliminate comprehensible reception of channels other than those in the basic
tier of service. The franchisee may charge the subscriber for the cost of instatlation and
maintenance of this device.

Unless a franchise agreement provides otherwiss, a franchisee shall make cable service
available to every unserved dwelling within the franchisee's district where the dwelling is in an
area with a minimum density of 30 dwellings per cable mile.

() If the Cable Administrator finds that an unbuilt area of the franchisee's district meeis the
minimum density requirement of this section or of the franchisee's franchise agreement,
the Cable Administrator shall notify the franchisee of that fact.

(i) A franchisee that receives a notice under subparagraph (2){i) of this subsection shall
provide cable television service to the area within one year of receipt of the notice.

Where potential subscribers reside in an area of the district with dwelling density below the
prescribed minimum, the franchisee shall extend service to such potential subscribers under the
following conditions:



(iy If they are willing fo pay a one-time charge equivalent to the franchisee's construction cost
per dwelling passed above the franchisee's cost at the minimum dwelting density; or

(iiy If 15 polential subscribers per cable mile commit themselves to taking service.

{c) The County may waive minimum requirements of this section where such waiver is justified in the
public interest.

(C.B. 29, 1988; C.B. 92, 1996)

Sec. 14.412, - Franchise fee.

(a) A franchisee, in consideration of the privilege granted under a franchise for the use of public rights-
of-way to construcl and operate a cabie system, shall pay to the County five percent of the
franchisee's gross revenues derived from the operation of its cable system within its franchise disfrict
during the period of its franchise, A franchisee shail pay the franchise fee due to the County for the
preceding guarter within 30 calendar days of the end of that quarter.

(b} Any payment of franchise fees to adjust for a shortfall in the guarterly paymenis for the preceding
year shall be made no later than the filing date for the annual financiai statements, Adjustments for
any overpayment will be credited {o subsequent quarterly payments.

{c) Unless a franchise agreement provides otherwise, a franchisee shall file with the Cable
Administrator within 30 calendar days of the end of each calendar quarter a financial statement
showing the gross revenues received by the franchisee during the preceding quarter and the number
of subscribers served.

{d) A franchisee shall file within three months of the end of its fiscal year the franchisee’s annual
financial statements for the preceding year audited by a certified public accountant. The franchisee
will bear the cost of the preparation of such financial statements,

(e} The Director of Finance may inspect and audit any and ali books and records of the franchisee, and
recompute any amounts determined to be payable under the franchise. The cost of the audit will be
borne by the franchisee if the annual payment to the County is increased by more than five percent
as a result of the audit.

{fi in the event that a franchise payment is not received by the County on or before the due date,
interest will be charged from the due date at the annual interest rate then chargeabie for unpaid
Federal income taxes (26 U.S.C. section 6621). In addition, the franchisee will pay a late charge of
five percent of the amount of such payment. Interest and late charges will not be imposed for any
payment necessary as a resuit of the yearly adjustment provided for in subsection (b) above, if the
payment to correct for a short fall does not exceed ten percent of the total payments made during the
year. In the event such payment exceeds ten percent of the fotal payments made during the year,
the franchisee will be liable for interest and late charges for the entire amount due,

{g) When a franchise terminates for whatever reason, the franchisee shall file with the Cable
Administrator within 90 calendar days of the date its operations cease an audited financial statement
showing the gross revenues received by the franchisee since the end of the previous fiscal year.
Adjustments will be made at that time for franchise fees due to the date that the franchisee's
operations ceased.

(C.B. 29, 1988; C.B. 40, 1991; C.B. 30, 1999)

Sec. 14.413. - Reports and records.

(a} Subject to section 22.1000 of the County Code, within three months of the close of its fiscal year, a
franchisee shall file with the Cable Administrator and with the County Council an annual report that
includes the foliowing information:




(b)

{c}

{1} A summary of the previcus calendar year's activities in development of the system, including
but not limited to services begun or dropped, number of subscribers (including gains and
losses}), homes passed and miles of cable distribution plants in service. The summary shall also
include a comparison of any construction, including system upgrades, during the year with any
projections previously provided to the County.

{2} A financial statement, including a statement of income, a balance sheet and, where the
franchisee is in a significant construction phase, a statement of sources and applications of
funds. The statement shall include notes that specify all significant accounting policies and
practices upon which it is based. A summary shall be provided comparing the current year with
previous years since the baginning of the franchise.

(3) A copy of updatad maps depicting the location of all trunks where there was construction in the
year of the report.

(4) A summary of complaints identifying the number and nature of complaints and their disposition.
Where complaints involve one or more recurrent system problems, the nature of each problem
and what steps have been taken to corract it shall be identified. More detailed information on
compiaints shall be submitted upon request of the Cable Administrator.

(5) If the franchisee is a corporation, a list of Officers and Members of the Board and the Officers
and Board Members of any parent corporation; and, where a parent corporation's stock is
publicly traded, a copy of its most recent annual report.

{8) A list of all partners or stockholders holding five percent or more ownership interest (i) in the
franchisee and (i) any parent corporation; provided, however, when any such entity has fewer
than ten persons holding five percent ownership interest, the ten largest such holders.
Alternatively, the annual ownership information required by the FCC for broadcast licensees
may be supplied.

(7) A copy of all the franchisee's rules and regulations applicable to subscribers and users of the
cable system.

{8) A report on the number of elderly and subscribers with disabilities receiving any rate discounts
and the amount of the discounis.

A franchisee shall maintain a complete set of books and records from which the information
contained in the report under this section is derived, which shall be available for inspection by the
County during normal business hours.

Upon written request of the franchisee and approval by the Ccunty Solicitor, information of a
proprietary nature submitted to the County pursuant to this subtitle or a franchise agreement will not
be made available for public inspection.

(C.B. 29, 1988; C.B. 81, 1995; C.B. 14,2014, § 1, C.B. 43, 2018, § 1)

Sec. 14.414. - Customer service requirements.

(@)

Definifions:
{1) Normal business hours means:

(iy Those hours during which most similar businesses in the community are open to serve
customers,; plus

(i) Weekday evening hours at least once a week andfor daytime weekend hours, whether or
not similar businesses in the community are open to serve customers at those times.

{2) Normal operaling condifions means service conditions which are within the control of the
franchisee operator, including, but not limited to, special promotions, pay-per-view events, rate
increases, regular peak or seasonal demand periods, and maintenance or upgrade of the



(c)

(d)

system, Normal operating conditions does not mean service conditions which are not within the
control of the franchisee, including, but not limited to, natural disasters, civit disturbances, power
outages, telephone network outages, and severe weather.

(3) Service interruption means the loss of picture or sound on one or more channeis.

(4) Standard instalfation means an installation located up to 125 feet from the existing distribution
system.

Business Office;, Customer Service and Biff Payment Cenfer. A franchisee shall maintain in its
franchise district a conveniently located business office which shall be open during normal business
hours. Af the same location, or elsewhere in the franchise district, the franchisee shall maintain a
customer service and bill payment center which shall be open during normal business hours.

Telephone Service:

(1)  Free telephone access line. The franchisee shall maintain a local, toll-free or collect call
telephone access line which will be available 24 hours a day, seven days a week.

(2) During business hours. Trained representatives of the franchisee shali be available to respond
to telephone inquiries during normal business hours.

(3) After normal business hours. After normal business hours, the telephone access line may be
answered by a service or an automated response system, including an answering machine.
However, on the next business day, a trained representative of the franchisee shall respond to
all inquiries received after normal business hours.

(4) Telephone setvice standards. These service standards shall apply at least 90 percent of the
time during normal operating conditions:

{iy A frained customer representative shall answer the customer's cali within 30 seconds from
when the telephone connection is made.

(i) WWaiting time for a transfer shall not exceed 30 seconds.
(i)  The calier will receive a busy signal less than three percent of the time.

(5)  Measuring telephone service standards. The franchisee will not be required to acquire
equipment or perform surveys to measure compliance with the telephone answering standards
unless an historicat record of complaints indicates a clear fallure to comply, When measurement
of telephone answering standards is required, it shall be done on a quarteriy basis.

Installations and Service Calfs. These standards apply only during normal operating conditions and
shall be met at least 95 percent of the time.

{1)  The franchisee shall make a standard installation within seven business days after the
customer places an installation order.

{2) The franchisee shall begin work on a service interruption prompily after it becomes known and,
in no event, more than 24 hours after it becomes known,

(3) The franchisee shall begin actions to correct other service problems by the next business day
after notification of the service problem.

(4) The franchisee shall make an appointment with the customer for installations or to perform
service. The appointment may be either a specific time or during a four-hour time block during
normal business hours.

() The franchisee may schedule installations and service calls outside of normal business hours
for the convenience of the customer.

(8) A franchisee may not cancel an appoirdment with a customer after the close of business on the
business day before the scheduled appointment,




(e)

®

(7) The franchisee shall contact the customer if the franchisee's representative is running late and
will not be able to keep the appeointment as scheduled. The appointment will be rescheduled, as
necessary, at a time convenient for the customer,

(8) A franchisee shall maintain a complete record of service complaints received and action taken.
These records shall be open to the County for inspection during normal business hours. Such
records shall be retained for not less than three years.

Outages. A franchisee may interrupt service on the cable system only for good cause and for the
shortest time possible. And, except in emergency situations, the franchisee must give prior notice to
subscribers and the office of the Cable Administrator before any anticipated service interruption of 15
minutes or more.

Charges and billing; Information fo Be Provided; Refunds and Credits:

(1)  General information. At the time of installation of service, at least once annually, and at any
time upon request, a franchisee shall provide each subscriber with written information on each
of the following areas:

() Products and services offered;

(i) Prices and options for the programming services and conditions of subscription to
programming and other services;

{i) Installation and service maintenance policies;
{iv) [nstructions on how to use the cable service;
(v} Channel positions of programming carried on the system;

(vi} billing and complaint procedurss, including the address and telephone number of the
Howard County Cable Administrator.

(viy A synopsis, prepared by the office of the Cable Administrator, of this section of the
Howard County Code regarding consumer protection and customer service standards;

fviiiy The amount of and the method used to apply late charges.
(2) Information regarding changes in rales:

(i) The franchisee shall notify customers of any changes in rates, programming services or
channel positions as soon as possible through announcements on the cable system and in
writing,

(i) If the change is within the contro! of the franchisee, the franchisee shall give notice of the
change to subscribers at least 36 days before the change takes place.

(iiy in addition, the franchisee shall notify subscribers 30 days in advance of any significant
changes in the other information required by the preceding section.

{(ivi Whenever a customer requests a change in service level, the franchisee shall give the
customer, either verbally or in writing, a detail of the new monthly charge.

(3)  Bifls. Bills shall be clear, concise and understandable. Each bill shali itemize at least the
following:

{iy Basic service charges;

(i)  Premium service charges;

(i) Equipment charges,; and

(iv) Al activity during the bifling period, including optional charges, rebates and credits.

{(4) Billing disputes. In case of a billing dispute, the franchisee shall respond to a written complaint
from a subscriber within 30 days.



(h)

(5) Refunds. The franchisee shall issue refund checks promptly, but no later than:

() The customer's next billing cycle following resolution of the request or 30 days whichever is
earlier; of

(i)  The return of the equipment supplied by the franchisee if service is terminated.

(8) Credits. If the franchisee determines that a credit is warranted, the credit will be issued no later
than the customer's next billing cycle.

fddentification:

(1) Representatives. Each representative of the franchisee, whether a cable company employee or
a contractor, shall have a form of identification, preferably photographic, indicating that he or
she Is a representative of the franchisee. This idenlification shall be visible to members of the
public or shall be made available upon request.

(2) Vehicles. All vehicles involved in cable business shall have signs showing the cable company's
name and telephone number,

Construction. The franchisee shall notify the residents of an affected area before undertaking any
underground construction other than emergency maintenance. This notification may be made either
by mail, by the use of a "door-hanger” or by publication. The franchisee shall also send a copy of the
notification to the Cable Administrator. The notification shail include:

{1y The reason for the construction;

{2) The areas where construction is to take place;

(3) The approximate dates for beginning and end of construction,
{4) The franchisee's telephone number and a contact person,

(5) The telephone number of the Cable Administrator.

Enforcement. The Cable Administrator may enforce the provisions of this section with civil penalties
pursuant to the provisions of title 24, "Civil Penalties," of the Howard County Code. A notice of
violation shall be sent to the franchisee detailing the nature of the violation. If the viclation is not
remedied within five working days or a subsequent violation of the same provision occurs within 60
days, the Cable Administrator may issue a civil citation. A citation for violation of section 14.414 of
this subtitle shall be a Class D offense. The second violation of this section shail be a Class C
offense. The third violation of this section shall be a Class B offense. Subsequent violations shall be
Class A offenses.

(C.B. 29, 1988; C.B. 42, 1992; C.B. 79, 1993)

Sec, 14.415, - Discrimination prohibited.

(a)

(b)

Unless approved by the County and to the extent consistent with Federal law, no franchisee may in
its rates or charges, or in the availability of the services or facilities of its system, or in any other
respect except for system promotional activities and discount sales programs, make or grant undue
preferences or advaniages to any subscriber or potential subscriber o the system, or to any user or
potential user of the system, nor subject any such persons to any undue prejudice or any
disadvantage. A franchisee shall not deny, delay or otherwise burden service or discriminate against
subscribers or users on the basis of any category listed in section 12,210 of the Howard County
Code, except for discounts for elderly and disabled individuals who have an annual income of less
than $20,250.00. The term efderly means aged 65 or oider; the term disabled refers to a physical or
mental impairment that substantially fimits one or more of an individual's major life activities.

A franchisee shail not deny cable service to any potentiai subscribers because of the income of the
residents of the area in which the subscribers reside.




(©

A franchisee shall not refuse to employ, hor discharge from employment, nor discriminate against
any person in compensation or in terms, conditions or privileges of employment because of any
category listed in section 12.208 of the Howard County Code,

(C.B. 29, 1988; C.B. 29, 1991)

Sec. 14.416. - Use of rights-of-way and construction and maintenance of system.

(@)

(c}

{d)

{e)

A franchisee shall utilize, with the owner's permission, existing poles, conduits or such other
facilities whenever possible. Copies of agreements for use of poles, conduits or other facilities shall
be filed with the Cable Administrator as required by the franchise agreement or upon request of the
Cable Administrator.

All transmission lines, equipment and structures shall be installed, located, and maintained to cause
minimurm interference with the rights and reasonable convenience of property owners. Maintenance
shall include ensuring that cabinets are properly secured and bolts are properly tightened. The
County may from time to time issue such reasonable rules and regulations concerning the
installation and maintenance of the cable system instalied in the public rights-of-way as may be
consistent with this subtitle and the franchise agreement.

Suitable safely devices and practices as required by local, County, State and Federal laws,
ordinances, regulations and permits shall be used during construction, maintenance and repair of a
cable system.

A franchisee shall remove, replace or modify at its own expense the installation of any of its facilities
within any public right-of-way when required to do so by the County to allow it to change, maintain,
repair or iImprove a public thoroughfare.

Subject to subsection (f) of this section, a franchise shall locate cables as follows:

{1)  On streets and roads where electrical or telephone utility wiring is located underground, either
at the time of initial construction or subsequently, the cable shall also be located underground at
the franchisee's expense,

(2) Between a street or road and a subscriber's residence, the cable shall be iocated underground
at the franchisee's expense if electrical and telephone utility wiring are located underground,

(3) Between a street or road and a subscriber’s residence, if electric or telephone utility wiring is
aerial, a franchisee may install aerial cable except where a property owner or resident requests
underground installation and agrees to bear the difference in cost by which underground
installation exceeds the cost of aerial installation.

A franchisee may not use temporary lines unless it is necessary to initially deliver service or to
continue to provide service, and unless the following criteria are met:

(1} Unless an extension is granted pursuant to subsection {g) of this section, temporary lines shall
be buried or permanently placed aerially on existing poles in a right-of-way within 15 working
days of installation of the temporary ling;

{2) When atemporary line is installed, the franchisee shall leave a written notice with the home or
business owner of the properly on which the temporary line is installed, indicating the need for
the temporary line and clearly noting the date of installation of the temporary line; and

(3) A franchisee may not, under any circumstances, locate temporary fines off the ground,
including, but not limited fo temporary lines strung through trees, on top of equipment or
shrubbery, across doors, and over structures.

If a franchisee requires more than 15 working days to permanently locate cables underground or
through permanent aerial means, not less than five working days before the expiration of the 15
working day period, the franchisee shall;



(k)

(1}  Notify in writing the impacted home or business owner of the need for an extension; and

(2) Request an extension, which shall include a justification, from the local franchising authority
which may:

{iy Grant an extensicn of up to 15 working days; or

(i) If extreme weather conditions prevent the franchisee from permanently locating cables
within the 15 working day period, grant an extension reasonably necessary to permanently
focate cabies.

A franchisee shall obtain any required permits before causing any damage or disturbance to public

thoroughfares or private property as a result of its construction or operations and shall restore as
nearly as possible to their former condition in accord with applicable construction industry standards
such private properly and public thoroughfares, the latter in a manner approved by the County. If
such restoration is not satisfactorily performed within a reasonable time, the County, or the property
owner in the case of private property, may, after prior notice to the franchisee, cause the repairs to
be made at the expense of the franchisee.

A franchisee may trim trees within public rights-of-way at'its own expense as necessary to protect its
wires and facilities, subject to any direction that may be provided by the County. Trees on private
property may be trimmed with the consent of the property owner,

At the request of any person holding a valid building moving permit and upon sufficient notice, the
franchisee shall temporarily raise, lower or cut its wires as necessary to facilitate such move upon
not less than 72 hours' advance notice. The direct expense of such temporary changes, including
standby time, shall be paid by the permit holder, and the franchisee may require payment in
advance.

Enforcement. When the local franchising authority determines that a violation of this section exists
or has occurred, the locai franchising authority may enforce the provisions of this section with civil
penalties pursuant to Title 24 of this Code and may issue a citation without the prior issuance of a
notice of violation, as follows:

(1) Except for a violation of subsection (f)(3) of this section, a violation of this section shall be a
Class C offense;

(2) A violation of subsection (f)(3) of this section shall be a Class A offense; and

(3) Each day that a violation continues is a separate offense.

(C.B. 29, 1988, C.B. 60, 2009, § 1)

Editor's note— County Bill No. 60-2009, § 1, adopted Dec. 8, 2009, amended § 14.416 title to
read as herein set out. Former § 14,416 title pertained to similar subject matter, See the Code
Comparative Table for complete derivation.

Sec. 14.417. - Subscriber privacy.

A franchisee shall protect the privacy of all subscribers pursuant to the provisions of section 631 of

the Cable Act, 47 U.S.C. section 551. A franchisee shall not condition subscriber service on the
subscriber's grant of permission to disclose information which, pursuant to Federal law, cannot be
disclosed without the subscriber's explicit consent.

(C.B. 29, 1988)

Sec. 14.418. - Technical standards.




(@)

(b)

{c)

(d)

®

Any cable system constructed within the County shall meet or exceed technical standards
consistent with this subtitle, the franchise agreement and the franchisee's application. The system
shall be capable of delivering all National Television Systems Committee (NTSC) color and
monochrome standards signals and designed to provide picture quality of TASO grade 2 or better
and superior reliability. All television signals transmitted on a cable system shall include any closed
captioning information for the hearing impaired. Antennas, supporting structures and outside plant
used in the system shall be designed to comply with the recommendations of the Electronic
Industries Association on tower structures and outside plant.

All construction, installation and maintenance shall comply with the National Electrical Safely Code,
the National Electrical Code, the Bell System Code of Pole Line Construction, all State and local
regulations, and good and accepted industry practices.

At the stages of construction specified in the franchise agreement, the franchisee shall perform, at
its expense, proof of performance tests designed to demonstrate compliance with the requirements
of this subtitle, the franchise agreement and FCC requirements. The franchisee shall provide the
proof of performance test results promptly to the Cable Administrator.

The Cable Administrator may require periodic proof of performance tests to be performed at the
expense of the franchisee. The franchisee shall provide the test results promptly to the Cable
Administrator.

The franchisee shall advise the Cable Administrator when a proof of performance test is scheduled
so that the County may have an observer present.

A franchisee shall not design, install or operate its facilities in a manner that will interfere with the
signals of any broadcast station, the electricat system focated in any building, the cable system of
another franchisee, or individual or master antennas used for receiving television or other broadcast
signals.

(C.B. 29, 1988)

Sec. 14.419. - Enforcement remedies.

(a)

{b)

{c)

The County has the right to apply any one or combination of the following remedies in the event a
franchisee violates any provision of the law or its franchise agreement:

(1) Impose liquidated damages in such amount, whether per day, incident, or other measure of
violation, as provided in the franchise agreement. Payment of liquidated damages by the
franchisee will not relieve the franchisee of its obligation to meet the franchise requirements.

(2) Revoke the franchise as provided for in section 14.422.

In determining which remedy or remedies are appropriate, the County shatl take into consideration
the nature of the violation, the person or persons bearing the impact of the violation, the nature of the
remedy required in order to prevent further violations, and such other malters as the County
determines are appropriate.

In addition to or instead of any other remedy, the County may seek legal or equitable relief from any
court of competent jurisdiction.

(C.B. 29, 1988; C.B. 82, [995; C.B. 74, 2005, § 2)

Sec. 14.420. - Renewal of franchise,

(@

If a franchisee decides to initiate a formal franchise renewal process in accordance with section
626(a)—(g) of the Cable Act, 47 U.5.C. section 546(a)—(g), it shali notify the Cable Administrator



within 30 to 36 months of the franchise expiration date. Upon such notification, or at the County's
own initiative, the County shall commence the following process:

{1} The County Executive shall review and evaluate the future cable-relaled community needs and
interests and the franchisee's past petrformance. The review and evaluation process shall
include opportunity for public comment.

{2) Immediately upon completion of the review and evaluation process, the Cable Administrator
shall notify the franchisee that it may file a renewal application. The notice shall specify the
informaticn fo be included in the renewal application and the deadline for filing the application,
which shall be no earlier than 30 calendar days following the date of the notice. If the franchisee
does not submit a renewal application by the specified date, it will be deemed not to be seeking
renewal of its franchise.

{3) Upoh receipt of the renewal application, the Cabhle Administrator shall publish notice of its
receipt and may schedule ong or more public meetings or implement other procedures under
which comments from the public on the application may be received.

In considering a renewal application, the County shall consider whether:

{1} The cable operator has substantially complied with the material terms of the existing franchise
and with applicable law;,

{2} The quality of the cable operator's service, including signal quality, response to consumer
complaints and billing practices (but without regard to the mix, quality or level of cable services
or other services provided over the system) has been reasonable in light of community needs;

{3) The cable operator has the financial, legal and technical ability to provide the services, facilities
and equipment set forth in its proposal; and

{4) The cable operator's proposal is reasonable to meet the fulure cable-related community needs
and interests, taking into account the cost of meeting such needs and interests,

The Council shall hoid at least one public hearing to consider the application. The Executive may
make recommendations to the Council prior to its public hearing, a copy of which recommendations
shall be made available to the franchisee in advance of the Council's public hearing. Following the
public hearing on the renewal application, the Council shall either;

{1) Pass a resolution agreeing fo renew the franchise, subject {o the negotiation of a franchise
agreement satisfactory to the County and the franchisee; or

{2) Pass a resolution that makes a preliminary assessment that the franchise should not be
renewed.

The Council's action under subsection (c} above shall be taken within four months of the date of the
renewal application notice fo the franchises required in subsection (¢)(2) above.

If 2 preliminary assessiment is made that a franchise should not be renewed, at the request of the
franchisee or on its own initiative, the County shall commence an administrative proceeding in
accordance with section 626(c) of the Cable Act, 47 U.S.C. section 546(c), and in accordance with
the provisions of the Howard County Administrative Procedures Act [appendix B of this Code].

The Executive shall initiate an administrative proceeding by issuing a hearing order which

establishes the issues to be addressed in the hearing and the procedures to be followed, and the
Executive shall appoint a presiding officer for the hearing. Upon the completion of the hearing, the
presiding officer shall issue a recommended decision. Parties to the hearing and the public shall
have 30 calendar days to comment on the recommended decision after its issuance. Within 30 days
after the receipt of comments, the Executive may submit recommendations to the Council on
whether to grant or deny the application.

Rased on the recommended decision, the comment and arguments presented, and other evidence
of record, the Council, following a public hearing, shall make a final determination on whesther to




grant or deny the renewal application. The council shall issue a written decision setting forth the
reasons for its decision,

(h) The provisions of subsections (a)—(g) above notwithstanding, a franchisee may submit a proposal
for renewal of a franchise in accordance with 47 U.S.C. section 546(h}. The County shall hold one or
more public hearings or implement other procedures under which comments on the proposal from
the public may be received. Following such public hearings or other procedures, the Council shall
determine whether the franchise should be renewed and the terms and conditions of any renewal.

{i} Once the Council grants a renewal application, the County Executive and the franchisee shall agree
on a franchise agreement, pursuant to the procedures specified in subsections 14.408(e)—(h},
before the renewal becomes effective.

() Hrenewal of a franchise is denied, the County may acquire ownership of the cable system or affect a
transfer of ownership of the system to another person upon approval of the Council. Any such
acquisition or transfer shall be at fair market value, determined on the basis of the cable system
valued as a going concern but with no value allocated to the franchise iself,

{k} U renewal of a franchise is denied and the County does not purchase the cable system, the County
may require the former franchisee to remove its facilities and egquipment. If the former franchisee fails
to do so within a reasonable period of time, the County Executive may have the removal done at the
former franchisee's and/or surety's expense.

(C.B. 29, 1988)

Sec. 14.421. - Transfers.

(a) A transfer of a franchise shall not cccur without prior approval of the County. A transfer of a
franchise will be approved only if the County finds that the transfer is necessary and in the best
interests of the County and its residents.

(b) The proposed transferee shall submit to the Cable Adminisirator an application to fransfer the
franchise. An application to transfer a franchise shall meet the requirements of section 14.407 and
provide complete information on the proposed transaction, including details on the legal, character,
financial, technical and other pertinent qualifications of the transferee, and on the potential impact of
the transfer on subscriber rates. At minimum, the information required in subsections 14.407{e)(1)—
(4} shall be provided by the proposed transferee. The information required in subsections
14.407(e){(b)—(10) shall also be provided whenever the proposed transferee expects material
changes to occur in those areas.

{c) Final action on an application for transfer of a franchise shail be taken by the Council.

(d) Approval by the County of a transfer of a franchise does not constitute a waiver or release of any of
the rights of the County under this subitle or the franchise agreement,

(e) The County may impose a grant fee to cover its costs in excess of the filing fes in considering an
application for transfer of a franchise.

(C.B. 29, 1988)

Sec. 14.422, - Revocation or termination of franchise.

{a} A franchise may be reveked by the Council for failure to construct as required, operate or maintain
the cable system as required by this subltitle or the franchise agreement or for other material breach
of this subtitle or the franchise agreement. If within 30 calendar days following written notice from the
County Executive to the franchisee that it is in material breach of this subtitle or the franchise
agreement, the franchisee has not taken cotrective action or corrective action is not being actively
and expeditiously pursued, the Council, acting on its own motion or upon the recommendation of the



(c)

{f)

(9)

Executive, may give wrilten notice to the franchisee of its intent to consider revocation of the
franchise, staling its reasons.

The Council may initiate an administrative proceeding to investigate facts and make
recommendations on possible revocation. Such a proceeding shall be commenced by the issuance
of a hearing order which establishes the issues to be addressed in the hearing and the procedures to
be followed, and the Council shall appoint a presiding officer for the hearing. Upon completion of the
hearing, the presiding officer shall issue a recommended decision. The franchisee and any members
of the public shall have 30 calendar days, or such other period of time as the hearing order may
specify, to comment on the recommended decision after its issuance. Within 30 days after receipt of
any such comments, or such other period as the hearing order may specify, the Executive may
submit recommendations to the Council.

Before final action can be taken, the Council shall hold a public hearing, at which time the
franchisee and members of the public shall be given an opporiunity to make argument. Following the
public hearing the Council shall determine whether or not to reveke the franchise based on any
recommended decision, the argument presented at the hearing, any recommendations of the
Executive, and other evidence of record. The council's determination shall be reflected in a written
opinion setting forth the reasons for its decision.

Any franchise may, at the option of the County, be revoked 120 calendar days after an assignment
for the benefit of creditors or the appointment of a receiver or trustee to take over the business of the
franchisee, whether in a recelvership, reorganization, bankruptcy assignment for the benefit of
credilors or other action or proceeding, unless within that 120-day period:

(1) Such assignment, receivership or trusteeship has been vacated; or

(2) Such assignee, receiver or trustee has fully complied with the terms and conditions of this
subtitie and the franchise agreement and has executed an agreement, approved by the court
having jurisdiction, assuming and agreeing to be bound by the terms and conditions of the
franchise.

In the event of foreclosure or other judicial sale of any of the facilities, equipment or property of a
franchisee, the County may revoke the franchise by serving notice upon the franchisee and the
successful bidder at the sale, in which event the franchise and all rights and privileges of the
franchise will be revoked 30 calendar days after serving such notice, unless:

(1) The County has approved the transfer of the franchise to the successtul bidder; and

{2)  The successful bidder has reached an agreement with the County Executive to assume and be
bound by the terms and conditions of the franchise.

if the County revokes a franchise, or if for any other reason a franchisee abandons, terminates or
fails to operate or maintain service to its subscribers, the following procedures and rights are
effective;

{1y The County may require the former franchisee fo remove its facilities and equipment. If the
former franchisee fails to do so within a reascnable period of time, the County may have the
removal done at the franchisee's and/or surety's expense.

(2) The County, by resolution of the Council, may acquire ownership of the cable system at an
equitable price,

(3) If a cable system is abandoned by a franchisee, the County may sell, assign or transfer ail or
part of the assets of the system.

The Counly may, upon resolution of the Council, acquire ownership of and operate a cable system,
whether or not such ownership is acquired following revocation or forfeiture of a franchise.

(C.B. 29, 1988)




Sec. 14.423, - Arbitration.

(a)

(b)

if the County exercises its right to purchase a cable system pursuant to this subtitle or a franchise

agreement and the County and franchisee are unable to agree on a price for the purchase of the
system, the price may be determined by arbitration. Other matters that are arbitrable under the
provisions of a franchise agreement may be subjected to the arbitration procedures specified below.

The arbitration procedure employed shall be consistent with the rules and procedures of the
American Arbitration Asscciation. The County and the franchisee will each select a qualified
arbitrator. The two persons selected shall select a third qualified arbitrator, and the three arbitrators
will constitute a panel whose decision is binding on both parties. The fees of the first two arbitrators
shall be paid by the party selecting such person, and the third person shall be compensated one-haif
by the County and one-half by the franchisee, The general cosis of the proceeding shalf be shared
equally by the County and the franchisee.

(C.B. 29, 1988)

Sec. 14.424. - Continuity of service mandatory.

{a)

(b)

It is the right of all subscribers to receive all available services from the franchisee as long as their
financial and other obligations to the franchisee are satisfied.

In the event of a termination or transfer of the franchise for whatever reascn, the franchisee shall do
everything in its power to ensure that all subscribers receive continuous, uninterrupted service
regardless of the circumstances. The franchisee shall cooperate with the County to operate the
system for a temporary period following termination or transfer as necessary to maintain continuity of
service to all subscribers. The temporary period will not exceed six months without the franchisee's
written consent. During such period the cable system shall be operated under such terms and
conditions as the County and the franchisee may agree, or such other terms and conditions that will
continue, to the extent possible, the same level of service to subscribers and that will provide
reasonable compensation to the cable operator.

If the franchisee discontinues service to its subscribers without County approval, the franchise may
immediately be terminated; and the County is empowered to occupy and take possession of all
facilities and property, real and personal, related to the cable system for the purpose of operating the
system. The County may undertake such operation itself or authorize operation by a contractor.

(C.B. 29, 1988)

Sec. 14.425. - Unlawful solicitation or acceptance of gifts.

It is untawful for any person to offer any gift, favar, loan, service, promise, employment or anything of

value to a County official or employee, or for a County official or employee to solicit or accept any such
thing of value, for the purpose of influencing the grant, modification, renewal, transfer or any other matter
affecting a franchise or the administration or enforcement of this subtitle.

(C.B. 29, 1988)

Sec, 14.426, - Rates.

Rates and charges published by the franchisee shall reflect the total amount of money actually

charged to consumers for the use of the service and may be changed by the franchisee following a
minimum 30 days’ prior notice to the County and the subscribers, These rates and charges shall be
factual and inclusive of all fees charged to consumers for the use of the service. At such time as Federal



law permits rate regulation, the County reserves the right to implement procedures to impose such
regulations.

(C.B. 29, 1988; C.B. 42, 1992)

Sec, 14.427. - Access facilities.

(a) Applications for a franchise shall include proposals for the provision of public, educational and
governmental access channels sufficient fo meet community needs during the term of franchise as -
determined by the County. A franchisee ar Applicant shall specify what granis, if any, it is willing to
make for studio equipment and facilities to be used for local program production by all cable access
users. Applicants are engcouraged to include proposals for local origination programming by the
franchisee,

{b} All access channel operators shall conform to the following minimum requirements:

(1)  The County may require that a franchisee provide studio space for access use. Access
channels shall be carried on the franchisee's lowest priced service offering.

{2) The franchisee shall have no control over the content of the programming carried on access
channels. The County may require a franchisee, or select & nonprofit corporation or other entity,
to manage the access program and to establish reasonable rules for the use of access
channels consistent with the requirements of this subtitle, the franchise agreement and the
intended purpose of such channeis. Such rules shall be subject to review and approval by the
Council following a public hearing.

(3) The use of any public access channel shall be made available to any County resident on a
nondiscriminatory basis at no charge for channel use. Where access studio facilities are located
on a franchisee's premises, the franchisee shall make its personnel available for consultation
and assistance to access users at no charge provided that such personnel can be spared from
their normal duties.

(4) The use of any educational access channel shall be made available free of charge to the
County school system or other qualified educational institutions for the transmission of local
educational programming.

(5} The use of any local governmental access channels shall be made available free of charge to
the County fer the transmission of government-related programming. The Cabie Administrator
shall be responsible for the administration of local government access channels,

(6) The franchisee shail submit to the County on an annual basis a plan for publicizing access
programs and access use.

(c) At the request of a franchisee the County shall promulgate rules under which channel capacity
dedicated to access use may be used by the franchisee when it is not being used for access
purposes.

(C.B. 29, 1988; C.B. 38, 1989)

Sec. 14.428, - Cable Advisory Committee.

{a) General Provisions. General provisicns applicable to this Committee are set forih in subtile 3,
"Boards and Commissions," of title 8, "County Executive and the Executive Branch," of the Howard
County Code.

(by  Establishment; Number of Members. A Cable Advisory Committee shall function to advise the
Execulive and Council on aili matters related to the use of cable systems and facilities. The
Committee shall consist of five members.




(c)
(d)

(e)

Qualifications. All members shall be residents of Howard County.

Staff. The County Executive shall designate personnel to serve as staff support for the Cable
Advisory Committee and to be responsible for maintaining the records of the Commitiee.

Duties and Responsibilitics The Advisory Committee shall advise the County on all matters related
to the use of cable communications operations, and its duties and functions shall be;

{1} To review complaint and system malfunction statistics and make any recommendations te the
franchisee, Executive or Council as it may find appropriate for the improvement of the system'’s
technical operation.

{2) To make recommendations as to possible improvements in general categories of programming
or service to subscribers, including matiers dealing with control and operation of government,
public and education access channels, and the overall operation of the system.

{3) To assist in any performance evaluation of a cabile system.

{4) To perform other duties as directed by the Executive or requested by the Counclil,

(C.B. 29, 1988; C.B. 62, 1988)

Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989.

Sec. 14.429. - Performance evaluation.

(&

(b)

()

The County may periodically evaluate the performance of a franchisee during the franchise term. A
franchisee shall cooperate fully with these evaluations and supply the County with all relevant
information requested. if the County desires to implement a survey of subscribers in connection with
its evaluation of service, a franchisee shall distribute the County's questionnaire to its subscribers.
Any meetings between the County and the franchisee for purposes of evaluation shall be publicized
in advance and open to the public.

if evaluation indicates the need for modification to the franchise agreement, the Executive shall
attempt to negotiate the necessary changes. The Executive shall issue a report to the Council of the
results of the performance evaluation and any recommended changes to the franchise agreement as
negofiated with the franchisee.

The Council may hold a public hearing on any performance evaluation reporis. Any franchise
agreement madifications shall be approved by the Council before they become effective.

(C.B. 29, 1988)

Sec. 14.430. - Administration.

{2)

The Executive shall have the responsibility for overseeing the day-io-day adminisiration of cable
communication operations within the County as governed by this subtitle and applicable franchise
agreements. The Executive shall be empowered to take all administrative actions on behalf of the
County except for those actions specified herein which are reserved to the Council. The Executive
may recommend that the Council take certain actions with respect to the franchise. The Executive
shall keep the Council apprised of developments in cable matters and provide the Council
assistance, advice and recommendations as appropriate. The Executive shall assist and provide
staff support to the Cable Advisory Commiltee as necessary.

The council has the sole authority to grant franchises, authorize the execution of franchise
agreements, modify franchise agreements, renew franchises, revoke franchises, and authorize the
transfer of franchises. Where this subtitle or a franchise agreement specifies that a certain action will
be taken by the Council or other named County enfity, that action is reserved to the named entity.



(¢} All filings and reports required of franchisees or Applicants pursuant to this sublitle or & franchise
agreement shall be made with the County's Cable Administrator unless otherwise specified.

(C.B. 29, 1988)

Sec, 14.431. - Cahle Administrator; duties and responsibilities.

(@) The Cable Administrator shall report to the County Execufive and have the responsibility for the
day-to-day administration of cable communication operations within the County as governed by this
subtitle and by applicable franchise agreements.

(b) The duties of the Cable Administrator shall include the following:

(1)

)
3)

(4)

(5)

(6)

(7}

(8

To act as the principal staff to the Cable Advisory Committee, assisting the Committee with all
of its duties as described in section 14.428 of this subtitle,

To manage all performance evaluations pursuant to section 14.429 of this subtitle.

To advise the County Executive and the Council on cable matters and provide them with
updated information about new developments in the cabie industry, cable technelogy and cable
regulatory Issues.

To accept applications and fees for new cable franchises, franchise renewals, franchise
transfers and franchise agreement modifications. Record fees and transfer them to the County
Office of Finance. Review all applications for conformity with the requirements contained in this
subtitle and make recommendations to the Councit concerning their disposition.

To accept subscriber complaints about cable system malfunctions and resident complaints of
damage and cther problems caused by cable construction. Investigate complaints and negotiate
their correclion as appropriate and periodically report their incidence o the Cable Advisory
Committes.

To draft rules of procedure and forms to be approved by the Council governing the submission
to the County of applications for cable franchises, franchise renewals, franchise agreement
maodifications and franchise fransfers.

To generally oversee the performance of franchisees, including oversight of the access
channels cited in section 14.427 of this subtitle.

To perform such other duties as may be prescribed by the Executive not inconsistent with the
provisions of this subtitle,

(C.B. 29, 1988; C.B. 38, 1989)

Sec. 14.432. - Status of existing franchises.

Franchise agreements in effect pricr to the enactment of this subtitle [July 6, 1988], which were
made pursuant to the previously existing Howard County Cable Television Systems Franchise Act, shall
continue in effect until they expire. These franchises may be renewed pursuant to the provisions of this

subtitle.

(C.B. 29, 1988)

Sec. 14.433. - Severability.

If any part of this subtitle is held invalid, the invalidity shall not affect the other parts.




(C.B. 29, 1988)

SUBTITLE 6. - PERMIT AND DISPOSAL FEES FOR USE OF SANITARY LANDFILLSE

Footnotes:
<= (5) -

Editor's note-— C.B. 20, 1882, repesaled §§ 14.600—14.602, derived from C.B. 29, 1972, and C.B. 48,
1977, and enacted new §§ 14.600, 14.601.

Sec. 14.600, - Annual permit charge.

{a) Requirement to Pay Annual Permit Charge. Howard County may charge a permit fee to use the

County Sanitary Landfilt.

{b) Recommendation by Directar of Public Works. The Director of Public Works shall recommend to the
County Council a schedule of annual permit charges to be paid by users of the Howard County

Sanitary Landfill{s).

{c} Authorization by County Council. The County Council shall, by resolution, approve a schedule of

annual permit charges to be paid by users of the Howard County Sanitary Landfill(s).

(d) Collection. Annual permit charges payable to the Director of Finance of Howard County shall be

collected at the landfill(s}.
(C.B. 20, 1982; C.B. 31, 2005)

Sec. 14.601. - User fees.

(a) Requirement fo Pay User Fees. All persons using the Howard County Sanitary Landfill(s) shall pay

user fees, except for:

(1) Users disposing of solid waste collected pursuant to Howard County solid waste collection

contracts; and

{2) Residents of Howard County disposing of persenal residential household waste.

(b) Recommendation of the Director of Public Works. Concurrent with introduction of the annual budget
and appropriation ordinance, the Director of Public Works shall recommend to the County Council a
schedule of user fees, including any speclal charges and late penalties, for use of the Howard

County Sanitary Landfill{s).

(¢) Authorization by Counly Council. At the time of adoption of the annual budget and appropriation
ordinance, the County Council shall, by resolution, approve a schedule of user fees, including any
special charges and late payment penalties, to be charged for use of the Howard County Sanitary

Landfill(s).

(dy Collection of User Fees for Use of the Howard County Sanitary Landfill{s). Fees payable to the
Director of Finance are ordinarily payable at the landfill(s) at the time of disposal. At the discretion of
the Director of Finance, a user may be extended credit and be billed on a periodic basis for the user

charges.

{e) Denfal of Access fo Landfill(s). The Director of Public Works may deny access o the landfill to any

user who is in default in payment of user fees.



(C.B. 20, 1982)

SUBTITLE 7. - SOLICITORS AND PEDDLERSE

Footnotes:
en (6 =

State Law reference— Peddlers, Ann. Code of Md., Business Regulation article, § 17-901 et seq,

Sec. 14.700. - Definitions.

(a) Administrator means the Administrator of the Howard County Office of Consumer Protection or the
Administrator's designee.

{b) Peddler means any person who engages in the activity of "peddling."

{c) Peddling means moving about the County by foot or vehicle of any kind, from place to place, house
to house, door to door, or upon any street or highway, for the purpose of selling and simultaneously
delivering or offering for sale and simultaneous delivery, at retail, any goods, wares, merchandise,
services or foodstuffs of any kind whatever.

{d) Person means any person, firm, partnership, association, comoration, company or organization of
any kind.

(e} Soficiting means travelling about the County by foot or vehicle of any kind from place to place,
house to house, door to door, or upon any street or highway, for the purpose of engaging in any one
or more of the following activities:

(1}  Attempling to obtain orders for the sale and future delivery of any goods, wares, merchandise,
services or foodstuffs of any kind whatever.

(2}  Aftempting to obtain subscriptions to books, magazines, or newspapers not published in the
County, State or District of Columbia, and every other kind of printed matter,

(3) Attempting to obtain gifts or contributions of money, clothing or any other valuable thing for the
support or benefit of any charitable or nonprofit association, organization, corporation or project.

(fy  Soficifor means any person who engages in the activity of "soliciting."

(g  Street and highway means the entire width between the boundary lines of every way or
thoroughfare of any kind used by the public for purposss of vehicular travel, whether actually
dedicated to the public and accepted by the proper authorities or otharwise,

(h) Vehicle means every device in, upon or by which any person or properiy is or may be transported or
drawn upen a street or highway.

(C.B. 54, 1977, C.B. 8, 1978; C.B. 12,2016, § 1)

Sec. 14.701. - Identification card—Required.

No person shall engage In soliciting or peddling in the County unless that person has obtained an
identification {ID} card from the Administrator, as provided by this subtitle.

(C.B. 54, 1977, C.B. 8, 1978)




Sec, 14.702. - ldentification card—Fee; term.

(a)

(b)

Establishment of Fees. The County Council, upon the recommendation of the County Executive,
shall set the annual fee fo be paid in advance for each ID card issued under this subtitle. The fess
shall be sufficient to produce an amount of income to the County that shali be approximately equat fo
the costs of administering this subtitle.

Term of Card: Property of County. The |D card year shall begin on July 1 and end on June 30 in
each and every year. Any ID card issued under the provisions of this subtitle shall remain the
property of the County and shall be surrendered tc the Administrator upon demand.

(C.B. 54,1977, C.B. 8, 1978; C.B. 32, 1988; C.B. 69, 1991; C.B, 143, 1991)

Sec. 14,703, - Same—Application; display; replacement.

(a)

{b)

{c)

(e}

The Administrator shall furnish each Applicant for an ID card required by this subtitle with a form on

which the Applicant shall state his name, address, telephone number, date of birth, sex, weight,
height, color of hair and eyes, the name and address and telephone number of the Applicant's
employer, if any, and the license tag number of vehicle(s), if any, to be used in connection with the
soliciting or peddiing.

Before the Administrator issues an I1D card involving the peddling of foodstuifs of any kind, the
Applicant for such an ID card shall obtain a separate permit from the Bureau of Environmental Health
of the Howard County Health Department showing that the Applicant is in compliance with the heaith
regulations governing food facilities.

The ID card issued to each Applicant shall be numbered and shall contain the information noted by
the Applicant on the form furnished by the Administrator and conspicuous wording that its
possession does not constitute endorsement by the County. The holder of an ID card shall carry his
ID card on his person when engaged in soliciting or peddling and shall display the ID card to any
person whe shall request o see it.

The holder of an ID card which is lost or mutilated shall immediately report the loss or mutilation to
the Administrator and shall pay a fee established by the Administrator for the issuance of a duplicate
|D card.

If during the period for which an ID card is issued there is any change in the factual information
furnished by the 1D card holder to the Administrator under this section, the ID card holder shall fully
and promptly communicate the new information to the Administrator upon a form furnished by the
Administrator.

(C.B. 54, 1977; C.B. 8, 1978)

Sec. 14.704. - Same—Denlal, revocation or suspension; notice; hearing and appeal.

(@)

The Administrator, for the reasons cited in subsection (¢} of this section and pending a hearing as

required by the Howard County Administrative Procedure Act, may refuse to issue an |D card or may
summarily revoke or suspend an ID card which is required under this subtitle. Upon revocation or
suspension, the holder of an 1D card shall immediately return his [D card to the Administrator and
upon failure to do so the Administrator may request and direct that the 1D card be confiscated and
held pending an appeal.

Any refusal to issue an ID card to an Applicant or the revocation or suspension of an ID card shall
be accompanied by written notice to the Applicant or holder of an ID card delivered personally or
sent by certified mail to the address listed in the application of the Applicant or holder of an 1D card.
The notice shall contain a statement of the reason for the action taken by the Administrator and shall
notify the Applicant or holder of an 1D card of his right to a hearing under the Administrative



Procedure Act and of his right to appeal to the Board of Appeatls. Filing of an appeal shall not stay
the revocation or suspension of an 1D card unless, upon application, the Board of Appeals shall grant
a stay.

{c) In deciding to refuse to issue an ID card to an Applicant or to revoke or suspend an ID card, factors
to be considered by the Adminisfrator shall include, but not be limited to, previous denials,
revocations or suspensions, failure to provide complete or accurate information or failure to leave the
premises immediately when requested to do so by the owner or occupant.

(C.B. 54, 1977; C.B. §, 1978)

Sec. 14.705. - Tags or labels for vehicles.

The Administrator shall furnish a metal tag or gum label to each Applicant who is issued an ID card
for peddling under this subtitle for each vehicle used by the Applicant, The tag or label shall bear the
inscription "Registered Howard County Peddler. No. . Expires M The number on the tag or
tabel shall be the same number as the number of the 1D card issued to the Applicant. The tag or label
shall be attached on the right-hand side of the vehicle used by the Applicant and shall be visible at all
times,

(C.B. 54, 1977; C.B. 8, 1978)

Sec. 14.706. - Exceptions.

(8) The provisions of this subtitle shall not apply to:

(1) Any person who is at the premises of an owner or occupant at the prior request or invitation of
the owner or occupant of the premises.

{2) Any person selling or attempting to obtain orders for the sale of goods, wares, merchandise,
services or foodstuffs to manufacturers, wholesalers, retailers, or other business or
governmental establishments for use in {heir business or for resale.

{3) Any person selling milk, vegetables, butter, eggs, poultry, fruit or country produce made or
grown by the seller thereof.

(4) Any person selling or attempting to obtain orders for the sale of goods, wares, merchandise,
services or foodstuffs for any charitable or nonprofit association, organization, corporation or
project, provided that the charitable or nenprofit association, organization, corporation or project
registers annually with the Administrator.

The charitable or nonprofit association, organization, corporation or project registering
under this subsection shall submit each year a form furnished by the Administrator giving, as
applicable, its name, address, telephone number, the name of a contact person, a description of
its proposed soliciting or peddling activities to the extent known, the location and date of the
activities to the extent known, and the number or approximate number of individuals who wili
engage in the activities.

if during the period a charitable or nonprofit association, organization, corporation or
project is registered there is any change in the factual information furnished to the Administrator
under this subsection, the new information shall be fully and promptly communicated in writing
to the Administrator upon a form furnished by the Administrator,

(5) Insurance brokers and agents with a valid Maryland State insurance license, including bona
fide trainees of such brokers and agents.

(6) Real estate brokers and agents with a valid Maryland State real estate brcker and agent
license, including bona fide trainees of such brokers and agents.




(7) Any person engaged in voter registration activities or partisan or nonpartisan election
campaigns, including persons supporting or working against a ballot question.

(8) Any person selling or attempting to obtain orders for the sale of goods, wares, merchandise,
services or foodstuffs for companies, firms, corporations or partnerships which:

a. Subscribe to or are bound by a pelicy statement, code or regulation estabiished either by
the company, firm, corporation or parinership individually or by a recognized trade
association of which the Applicant company, firm, corporation or partnership is a member
in good standing and which policy statement, code or regulation:

{i)y Requires that the offer of products or services for sale shall be truthful and accurate
as to price, grade, quantity, make, value, performance, currency of model and
availability;

(i) Requires that the terms of any guarantee offered by the solicitor or peddler in
connection with the sale shall be furnished to the buyer in writing and shall clearly
state the nature and extent of such guarantee; and

(i}  Prohibits the initiation or continuation of any deceptive or any unlawful trade
practices; and

b. Have established a procedure for processing consumer complaints within a reascnable
time and providing consumer redress, if it is determined that the consumer was aggrieved
by a violation of the policy statement, code or regulation or an untawful frade practice; and

c. Are in compliance with all orders, directives, stipulations and agreements between them
and the Howard County Office of Consumer Protection.

A company, firm, corporation or Partnership eligible to be excepted under this
subsection shall register annually with the Administrator and shall provide the Administrator
with a copy of the applicable code of ethics, the name and telephone number of the
resident agent, if any, the names and addresses of those receiving ID cards and other
pertinent information concerning the company, firm, corporation or parinership. The
application for registration shall be accompanied by a fee as established by the
Administrator.

The Administrator shall issue a block of numbered ID cards to the organization for
distribution by the organization to individual solicitors and peddlers. The ID cards shall be
numbered, and the organization shall maintain a control list of the cards and shall be
responsibie for them. If the activity upon which the organization engages is of imited
duration, the 1D cards shall be refurned to the Administrator at the expiration of the activity.
The holder of an ID card issued by the organization shali carry his ID card on his person
when engaged in soliciting or peddling and shall display the ID card to any person who
shall request to see it.

If during the period a company, firm, corporation or partnership is registered there is
any change in the factual information furnished to the Administrator under this subsection,
the new information shalt be fully and promptly communicated in writing to the
Administrator upon a form furnished by the Administrator.

{b) Any person excepted by this section from the provisions of this subtitle who is involved in the selling
of foodstuffs of any kind shall not be exempt from complying with appropriate health regulations of
the Bureau of Envirenmental Health of the Howard County Health Department.

(C.B. 54, 1977, C.B. §, 1978; C.B. 69, 1991, C.B. 12,2016, § 1)

Sec. 14.707. - Hours of operation.



Soliciting or peddling shall be conducted within the County only between 9:00 a.m. and sunset each
day, except that the peddling of feodstuffs from a vehicle shall be permitted between the hours of 7:00
a.m. and 10:00 p.m. each day.

(C.B. 54,1977, C.B. 8, 1978; C.B. 1,2016, § 1)

Sec. 14.708. - Listing of identification card holders and registered organizations.

The Administrator shall maintain a current listing of all holders of ID cards issued under this subtitle
and of all organizations registered with the Administrator, as provided in section 14.706. The
Administrator shall furnish a copy of the listing and any changes in factuat information furnished to the
Administrator by ID card holders and registered organizations to the Howard County Police Department.

(C.B. 54, 1977, C.B. 8, 1978)

Sec, 14,709. - Annual report.

Subject to section 22.1000 of the County Code, the Administrator shail submit to the County
Executive and County Council each year a report on the work of the office in carrying cut the provisions of
this subtitle during the previous year.

(C.B. 54, 1977, C.B. 8, 1978; C.B. 69, 1991; C.B. 43,2018, § 1)

Sec. 14.710. - Penalty,

Any person who violates any of the provisions of this subtitle shall be guilty of a misdemeanor and,
upon conviction, shall be fined not less than $50.00 nor more than $506.00 or imprisoned for not more
than 30 days, or be both fined and imprisoned. Alternatively or in addition to and concurrent with ali other
remedies, the Office of Consumer Protection or the Police Department may enforce this subtitle with civil
penalties pursuant to title 24, "Civil Penalties,” of the Howard County Code. A first violation of this subtitle
shall be a Class D offense. Subsequent violations shall be Class B offenses.

(C.B. 54, 1977, C.B. 8, 1978; C.B. 32, 1985; C.B. 12, 2016, § 1)

SUBTITLE 9. - RENTAL HOUSING LICENSE®!

Footnotes:
- {8) -

Editor's note— Section 2 of C.B. B3, 2004 repealed Subtitle 9, §§ 14.900--14.905, which pertained to
rental housing licenses and derived from C.B. 31, 1997, Section 4 of C.B. 63, 2004 enacted new
provisions, §§ 14.900—14.905, relating to simitar subject matter.

Sec. 14.900. - Definitions.

In this subtitle the following ierms have the meanings indicated;

(a) Common ownership community means:




(i) A residential or mixed use building that is subject to a condominium regime pursuant fo title
11 of the real property article of the Annotated Code of Maryland; or

(il A residential or mixed use "cooperative housing corporation”, as that term is defined in
section 5-6b-01 of the corporations and associations article of the Annotated Code of
Maryland.

(b) Common ownership communily fees means fees charged by the entity authorized to impose a
fee on-the owner or occupant of housing units in connection with the provision of services or the
benefit of common areas in the Community.

{c) Director means the director of the Howard County Department of Inspections, Licenses and
Permits or the Pirector's Authorized Designee.

(d) Dwelling means an enciosed space wholly or partly used or intended to be used for living and
sleeping.

(e) Dwelling unit has the meaning set forth in the Howard County Property Maintenance Code for
Rental Housing and includes a lot as defined in the Maryland Homeowners Association Act in
title 11b of the real properiy article of the Annotated Code of Maryland.

(i Homeowners associafion has the meaning set forth in section 11b-101(1) of the real property
article of the Annotated Code of Maryland.

(g} Homeowners association fees means fees charged by the entity autherized to impose a fee on
the owner or occupant of dwelling units in connection with the provision of services or the
benefit of commeon areas in the community.

(hy  "Howard County Property Maintenance Code for Rental Housing” means the International
Properly Maintenance Code, 2018 Edition, as adopted in title 3, subtitle 7 of the Howard County
Code.

(i) Owner has the meaning set forth in the Howard County Property Maintenance Code for Rental
Housing.

{i} Premises has the meaning set forth in the Howard County Property Maintenance Code for
Rental Housing.

(C.B. 63, 2004; C.B. 80, 2006, § 3; C.B. 10,2012, § 1; C.B. 15,2019, § 1)

Sec. 14.901. - Rental housing license,

(a)

(b}

{c)

Rental Housing License Required. Except as provided in subsection (b} of this section, the owner of

a dwelling unit in Howard County that is within the scope of the Howard County Property
Maintenance Cede for Rental Housing shall not rent or lease a dwelling unit unless the owner
obtains a rental housing license under this subtitle.

Exceptions:
(1} Subsection (a) of this section does not apply to an occupancy of less than 90 days if:

() The seller of a dwelling unit allows the purchaser to occupy the dwelling unit prior to
seitlement; or

(i)  The purchaser of a dwelling unit allows the seller to occupy the dwelling unit after the
settlement.

{2) Avrental housing license is not required for a hospital or a prison.

Rental Housing lLicense Fee. Upon the recommendation of the County Executive, the County
Council shall set by resolution the amount of a rental housing license fee, license transfer fee, and
any other special fee associated with the licensing of rental housing.



(d} Application:

(1) The owner of a dwelling unit shall apply for the license and pay all appropriate fees. An
application for a rental housing license shall be made on a form provided by the Director and
submitted together with the ficense fee. If any information contained on an application changes
after a license is issued, the license holder shall provide the Director with the updated
information,

(2) Arental housing license application shall include:

(i} A description of the dwelling unit by unit number (if appropriate), house number, street
name, zip code, and the name of the complex if the dwelling unit is tocated in a named
complex;

(i) The name and address of:
a. The owner of record and of the managing operator;
b. Ifthe owner is a corporation, the name and address of the resident agent; and
c. The homeowners association or common ownership community, if applicable;
(i) The name and business address of an adult individual who!
is a resident of Maryland;
Is customarily present in a business office in Maryland; and

c.  Who shail be designated by the owner as the owner's authorized agent for receiving
notices, court process, and other papers on behalf of the owner; however, an owner
who is a natural person, resident of Maryland, and who is customarily present in a
business office in Maryland may designate themseives as the authorized agent;

{iv) The type of dwelling unit;

{v) The number of units and stories;
(vi) Date and type of construction;
{vii) Type of smoke detectors;

(vily Type of heating system:;

{ix) Type of hot water heating;

(x) Source of water;

{xiy Type of sewage disposal; and

(xiiy  Certification from the homeowner that homeowner association or common ownership
community fees for the dwelling unit are not more than 30 days past due.

(e) [Issuance of License.

(i  Upon receipt of an application for a rental housing license, the Director shall inspect the
dwelling unit.

(i} The Director shall issue a license if the dwelling unit meets the requirements of the Howard
Counly Property Maintenance Code for Rental Housing and the Homeowners Association or
Common Ownership Community has not submitted proof of a finai adjudication against the
homeowner for unpaid fees relating to the unit,

(iiiy  If the Director does not issue a license, the Director shall issue a written denial that states what
must be done to bring the dwelling unit into compliance with this section.

(iv) -If the Director is satisfied that the deficiencies stated in a denial have been corrected, the
Director shall issue a license for the dwelling unit.




{f)

{9)

(h)

®

Renewal of License.

(i) A rental housing license may be renewed if: The dwelling unit continues to meet the
requirements of the Howard County Property Maintenance Code for Rental Housing other
requirements under this section of the Howard County Code, and has provided updated
information in the rental license application.

(i} If the requirements of the rental license application as set out in this section are not met, the
Diractor shall issue a written denial that states what must be done to bring the dwelling unit in
compliance with this section.

(i) If the Director is satisfied that the deficiencies stated in a denial have been corrected, the
Director shall issue a renewal license for the dwelling unit.

(iv)  The Director shali not issue a renewal license for any dwelling unit for which there are
outstanding violation notices from any County agency.

Duration of License. A rental housing license is valid for a period of two years. If a license is
reissued after revocation or a license is renewed after correction of an outstanding violation, the
Director may limit the license to a six-month period. The Director may limit future renewals after the
six-month pericd to one-year periods for a period of three years, until it is confirmed that the dwelling
unit is being maintained to standards set forth in the Howard County Property Maintenance Code for
Rental Housing. The fee for the six-month or one-year renewal shall be prorated based on the fee for
a two-year license.

Transfer of License. If there is a change of ownership of a dwelling unit and the new owner applies
fo the Director for a transfer within 15 days of the change of ownership, the ficense may be
fransferred to the new owner for the unexpired portion of the term for which it was issued. The
application form for a transfer shall contain the same information as the application form for a new
license. The Director may charge a transfer fee, to be set by resolution of the County Council upon
recommendation of the County Executive. '

Suspension of Licenss.

(i) The Director may suspend a rental housing license if the owner of a dwelling unit fails to correct
a violation of the Howard County Property Maintenance Code for Rental Housing within the time
period stated in the notice and order issuted by the Director.

(i) The Director may suspend a rental housing license if a homeowners assogciation or common
ownership community provides docurmentation of a final adjudication that the owner is more
than 30 days past due on homeowners association or common ownership community fees for
the dwelling unit.

(i} The suspension under this subtitle shall end when:
a. The Director is satisfied that the violation has been corrected; or

h. The homeowners association or common ownership communily submits to the Director
documentation that the owner has made payment of overdue homeowners association or
common ownership community fees.

Revocation of License. The Director may revoke a rental housing license if one of the following
oceurs;

() The owner of the dwelling unit fails:
a. To keep the dwelling unit in good repair; or

b. To correct a violation within the time period stated in a notice or order issued by the
Director;

(i)  The dwelling unit presents a danger to the health, safety, or welfare of the public or the
occupants;



(iiy ~The dwelling unit fals to comply with the provisions of the Howard County Properly
Maintenance Code for Rental Housing; or

(ivi The homeowners association or common ownership community provides documentation of a
final adjudication that the owner is more than 30 days past due on homeowners association or
common ownership community fees for the dwelling unit.

tk) Placard. Upon denial, suspension, revocation, or sxpiration of a rental housing license, the Director
shall place a placard upon the dwelling unit in accordance with the procedures set forth in the
Howard County Property Maintenance Code for Rental Housing.

(C.B. 63, 2004; Ord. No. C.B. 80, 2006, § 3; C.B. 10, 2012, § 1)

Sec. 14.902. - Enforcement authority.

{8) In General. The Director shall interpret, administer, enforce, and implement the provisions of this
subtitle.

{b) Notices and Orders. The Director may issue a notice or order tc abate a violation of this subtitie.

{c) Inspections. The Director may enter a dwelling unit at a reasonable time to make inspections
pursuant to this subtitle. Inspections are performed for the protection and promation of public safety,
health, and welfare. Inspections, which are purely governmenial in nature, are made soiely for the
public benefit and shali not be construed as providing any warranty or representation concerning the
condition of the dwelling unit to the public.

{d) Right of Enfry:

{1} The owner, occupant, tenant, or other person in charge of a dwelling unit, property, or premises
regulated by this subtitle shall give the Direclor entry and free access to any part of the dwelling
unit, property, or premises for the purposes of inspection. If entry or access is refused or
restricted, the Diractor may seek a court order to allow entry and free access.

{2) The occupant or tenant of a dwelling unit, property, or premises shall give the owner or
operator access at reasonable times to make inspections and to carry out maintenance, repairs,
or aiterations necessary to comply with the provisions of this subtitle.

(C.B. 63, 2004; C.B. 80, 2006, § 3)

Sec. 14,903, - Notices and orders,

{a) Viofations. If the Director determines that there has been a violation of this sublitle or has
reasonable grounds to believe that a violation has occurred, the Director shall give notice of the
violation under subsections (b} and (c) of this section.

{b) Form. The written notice shall include:
{1) A description of the dwelling unit sufficient for identification,;
{2) A description of the violation; and
(3) A reasonable time petriod to correct the violation.

{c} Service. The notice shail be sent to the owner. The nofice is properly served upon the owner if a
copy:
(1) Is delivered to the owner perscnally;

(2) s sent by certified mail, return receipt requested, or first-class mail to the address of the owner
listed on the rental housing license application;




{3) Is sent by certified mail, return receipt requested, or first-class mail to the owner's authorized
Maryland agent at the address listed on the rental housing application;

{4) [s posted in a conspicuous place on the dwelling unit; or

{6) If service cannot be obtained by one of the methods set forth above, service may be obtained
by publishing the notice at least once in a local newspaper of general circulation.

(C.B. 63, 2004)

Sec. 14.904. - Appeal.

Any aggrieved person may appeal a decision of the Director to revoke, deny, suspend, or approve a

rental housing license under this subtitle to a Board of Appeals' Hearing Examiner in accordance with title
2, subtitle 2 of the Howard County Code.

(C.B. 63, 2004)

Sec. 14.905. - Enforcement and penalties.

(a)

(b)

(©

Generally. The Department may institule any action at law or equity, including injunction or
mandamus, to enforce the provisions of this subtitie.

Criminal Penalties. A person who violates any provision of this subfitle or knowingly provides a false
statement to the Department is guiity of a misdemeanor and upon conviction, is subject to a fine not
exceeding $1,000.00 or imprisonment not exceeding 30 days or both,

Civil Penalties. Alternatively, and in addition to and concurrent with all other remedies, the
Department of Inspections, Licenses and Permits may enforce this subtitle pursuant to title 24, “Civil
Penalties” of the Moward County Code. A violation of this subtitle is a Class B offense. Each day that
a violation continues is a separate offense.

(C.B. 63, 2004; C.B. 80, 2006, § 4; C.B. 10, 2012, § 1)

SUBTITLE 10. - PAWNBROKER AND SECONDHAND DEALERSE!

Footnotes:

—-{9) -

State l.aw reference— Maryland Secondhand Precious Metal Object Dealers and Pawnbrokers Act,
Ann. Code of Md., Business Regulation article, § 12-101 et seq.

Sec. 14.1000. - Purpose.

The purpose of this subtitie is to protect the safety and welfare of the citizens of Howard County by

regulating pawnshops and secondhand dealers in order to prevent the disposition of stolen property, to
identify stolen property, and to return stolen property to its owners,

(C.B.5,2005,§ 1)

Sec. 14.1001. - Definitions.



in this subtitle the following terms have the meanings indicated:

(a) Anligue dealer means a person whose primary retail trade is buying and selling objects made in, or
lypical of, an earlier period of time, that either have special value because of their age or are
examples of works of art or handicrafts.

(b) Department means the Howard County Department of Inspections, Licenses and Permits.

{c) Direcior means the Director of the Depariment of Inspections, Licenses and Permiits or the
Director's authorized designee.

(d) /tem means tangible personal property including, but not {imited to, a household appliance, personai
computer, compact disc player, digital video disc player, power tool, camera, firearm, radio,
television set, video game system, video game accessory or component, or stereo equipment.

(e) Pawnbroker means a person who engages in pawnbroker transactions.

(Y Pawnbroker or secondhand dealer establishment means a person with a fixed place of business
where pawnbroker or secondhand dealer transactions occur, A pawnbroker or secondhand dealer
establishment includes both the persen and its fixed place of business.

{(q) Pawnbroker fransaction means engaging in the act of.

(1) Lending money on the deposit or pledge of tangible personal property other than secondhand
precious metal objects, coins, or numismatic items; or

(2) Purchasing tangible personal preperty, other than secondhand precious metal objects, coins,
or numismatic items, on the condition of reselling the property to the seller at a stipulated price.

{h) Person means an individual, corporation, parinership, business trust, limited liability company, or
any cther type of business entity.

(i) (1) Secondhand dealer means a person that engages in secondhand dealer transactions.
(2) Secondhand dealer does not include:

{i} A charitable, reifgious, or nonprofit organization, if the exchange of items for consideration
is incidental to the organization's primary activity,

(i} An antique show, trade show, convention, or auction;
(il A flea market as defined in the Howard County Zoning Regulations;

(iv) A person whose primary retail frade is new and unused video game components, video
game systems, video games, or video game accessories; of

(v} An antique dealer.

(i Secondhand dealer transaction means engaging in the act of receiving tangible perscnal property,
other than secondhand precious metal objects, coins, or numismatic items, and offering the tangible
perschal property to the public for sale, trade, barter, or other consideration.

(C.B. 5,2005, § 1)

Sec. 14.1002. - Licenses required,

{a) A person shall not own or operate a pawnbroker or secondhand dealer establishment within Howard
County unless the perscn obtains a pawnbroker or secondhand dealer establishment license as
reqtiired by this subtille.

{b} A person shall not conduct or participate in pawnbroker or secondhand dealer transactions unless
the person obtains an employee license as required by this subtitle,

(C.B. 5, 2005, § 1)




Sec. 14.1003. - Requirement to maintain license.

(a) A license required by this subtitle shall be issued for two calendar years.

{(b) A license required by this subtitle shall be renewable upon payment of a license fee and compliance
with the requirements of this subtitle.

{c} If a person required to be licensed under this subtitle ceases to engage or operate in pawnbroker or
secondhand dealer transactions or is no longer employed as a pawnbroker or secondhand dealers,
the license shall be returned to the Department upon cessation of the pawnbroker or secondhand
dealer transactions.

(C.B. 5,2005, § 1)

Sec. 14,1004, - Transferability.
{a) A license to operate a pawnbroker or secondhand dealer establishment shall not be transferred
from one person to another.

{b} A person who hoids a pawnbroker or seconchand dealer establishment license shall notify the
Director in writing prior to moving the establishment from one location to another location within
Howard County.

{c) Anemployee license shall nct he transferred from one individual to ancther.
(C.B.5,2005,§ 1)

Sec, 14.1005. - Fees.
{a) The County shall charge a license application fee and a two-year license fee for each license
required by this subtitle.

(b) A license shall be issued for two calendar years and the license fee shall be due upon application
for a new or renewed license.

(¢} There shall not be a refund of a license application fee. There shall not be a refund or proration of a
two-year license fee, except that a first two-year license fee submitied with the initial application may
he refunded if the initlal license is not granted.

(d} The County Council shall annually adopt by resolution a fee schedule for a license application and a
license. :

(C.B. 5,2005,§ 1)

Sec. 14.1006. - Applications in general,

(a) An application for a license shail be submitied to the Department on a form provided by the Director.

{b)  An application shall include a notarized statement attesting fo the fruth of the information provided
under penalties of perjury which shall be signed by:

(1) Each individua! listed on the appiication; or

(2) If the Applicant is a corporation, association, partnership, scle proprietorship, or other business
entity, each authorized officer, Director, or general partner of the Applicant.

(c) An application shall be accompanied by payment of the application fee and the license fee for the
first two-year term.



(d)
(e)

®

An individual under the age of 18 shall not be eligible to receive a license under this subfitle.

The Director shall have the authority to obtain a criminal background check on each individual listed
in the application.

During the term of the license, if there is a change in the information that a person provided in an
application for a license or license renewal, the person must report the change to the Depariment
within 30 days after the change occurs and must certify, under penalties of perjury, that the new
information is correct.

(C.B. 5, 2005, § 1)

Sec. 14.1007, - Application for pawnbroker or secondhand dealer establishment license.

(@)

(b)

(c)

(d)

If an Applicant for a pawnbroker or secondhand dealer estabiishment is an association, partnership,
or corporation the application shall include information from the foliowing individuals:

(1) If the Applicant is an association or partnership, the required application information shall he
provided for each associate or partner;

(2) If the Applicant is a corporation, the required application information shall be provided for each
officer or Direclor; or

(3) If another corporation owns ten percent or more of the stock of the Applicant, the required
information shal! also be provided for each officer or Director of the owning corporation.

An Applicant that is an association, partnership, corporation, limited liability company, or other
business entity shall provide a copy of all organizational documents, including, without limitation,
articles of incorporation.

For each individual listed in an application, the application shall include:
(1) That individuals:

(i  Full name, inciuding maiden name, aliases, and names under which the individual has
previously been known,

(i) Date of birth, residence address, Social Security Number, and residence phone number at
the time of application and for the three-year period preceding the date of application; and

(i) Business address and business phone number at the time of application;
(2) A complete set of fingerprints taken by the Howard County Police Department;

(3) Information regarding any pawnbroker or secondhand dealer-related permit or license issued in
any jurisdiction which has been denied, suspended, or revoked and the reasons for the denial,
suspension, or revocation; and

{(4) A State-issued photograph identification card or driver's license.
An application for a pawnbroker or secondhand dealer establishment license shall include:

(1) The location, maifing address, and phone number of the premises where the pawnbroker or
secondhand dealer will operate;

(2) The location, mailing address, and phone number of an off-site storage location where the
pawnbroker or secondhand dealer will store items;

(3) if the pawnbroker or secondhand dealer is not the owner of the premises, written
acknowledgement from the owner of the premises approving the use of the premises o engage
in pawnbroker or secondhand dealer transactions;




(4}  If the pawnbroker or secondhand dealer is not the owner of the off-site storage location, written
acknowledgement from the owner of the off-site storage location approving the use of the off-
site storage location to store items; and

(8) If the pawnbroker or secondhand dealer is not the owner of the premises or off-site storage
location, they shall include a copy of their current lease with their application.

(&) An application shail include an authorization for governmental inspection, including police
inspection, of the premises or off-site storage iocation during the application process and while the
ficense is in effect for the purpose of ensuring compliance with this subtitle.

(C.B. 5,2005, § 1)

sec. 14.1008, - Application for an employee ficense.

(@) Only an individual shall be eligible for an employee license.
(b)  For each individual listed in the application, the application shall include:
(1) The individuals:

() Full name, including maiden name, aliases, and names under which the individual has
previcusly been known;

(iy Date of birth, residence address, Social Security Number, and residence phone number at
the time of application and for the three-year period preceding the date of application: and

(i) Business address and business phone number at the time of application; and
(2} A complete set of fingerprints taken by the Howard County Pclice Department;

(3) Information regarding any pawnbroker or secondhand dealer-related permit or license issued in
any jurisdiction which has been denied, suspended, or revoked and the reasons for the denial,
suspension, or revocation;

(4) A State-issued photograph identification card or driver's license; and
(5} Three recent photographs of the individual required to be licensed, not more than two inches
square.
(C.B.5,2005,8 1)

Sec. 14.10089. - Granting application.

The Director shall approve an appiication unless:
(8) The information provided by the Applicant is incorrect or incomplete;

(b) The Applicant has been convicted of a felony, crime of moral turpitude, or a violation of
gambling, controlled dangerous substance, or theft laws;

(c) The Applicant's license to act as a pawnbroker or secondhand dealer or as an employee of a

pawnbroker or secondhand dealer in any jurisdiction has been denied, revoked, or suspended;
or

(d) The premises listed in the application does not meet the County's health, zoning, fire or
building code requirements.

(C.B.5,2005, § 1)

Sec. 14,1010, - Operating requirements.



(a) A pawnbroker or secondhand dealer establishment may be open to the public only between the
hours of 7:00 a.m. and 10:00 p.m. and shall not conduct pawnbroker or secondhand dealer
transactions with the public at any other time.

(b) A pawnbroker or secondhand dealer shall not conduct business through the use of a drive-up
window or other practice, service, or device that enables an individual to conduct business from a
motor vehicle without leaving the motor vehicle.

(c) A person licensed shall conspicuously display a license granted pursuant to this subtitle within the
premises.

(C.B. 5,2005, § 1)

Sec. 14.1011. - Trading with minors prohibited.

A pawnbroker or secondhand dealer shall not engage in pawnbroker or secondhand dealer
transactions with an individual who is under the age of 18.

(C.B. 5,2005, § 1)

Sec. 14.1012. - Recordkeeping requirements.
(a) A pawnbroker or secondhand dealer shall maintain a record of each item purchased, bartered,
exchanged, or received in the course of business, including a record of the disposition of the item.

(b) The record shall be signed by lhe seller and the pawnbroker or secondhand dealer or an agent or
employee of the pawnbroker or secondhand dealer, and shall include:

(1) The date, time, and place of the transaction;
(2) The name and address of the principal, if the fransaction is conducted by an agent;

(3) A comprehensive description of the item, including any visible identification marks such as
initials, name of manufacturer, model and serial number, owner applied identification numbers,
and whether the item appears to be new or in its original box or packaging;

{4) The consideration received,
(6) For each individual from whom the pawnbroker or secondhand dealer acquires an item:

() The name, address, telephone number, date of birth, and driver's license number of the
individuai; or

(i) Identification information about the individual that:

1. Identifies the individual from at least two forms of identification, which may include an
age of majority card, military identification, or passport; and

2. Provides a physical description of the individual, including the gender, race, any
distinguishing features, and approximate age, height, weight, hair and eye color of the
individual; and

(6) The name, address, and telephone number for each individual to whom the pawnbroker or
secondhand dealer sells or transfers the item.

{c) The pawnbroker or secondhand dealer shall:
(1) Maintain the record for al least three years from the date of the transaction;

(2) Retain the record in an electronic data storage medium specified by the Police Department;
and




(3) Submit a copy of the record to the Police Department by electronically transmitting the record
by 10:00 a.m. on the next business day after the transaction.

(CB.5,2005,§ 1)

Sec. 14.1013. - Holding periods.

{&) A pawnbroker or secondhand dealer shall hold each item purchased or received in the course of
business for ten days after submitting a copy of the record of the transaction or uniit the item is
inspected by the Police Department, whichever occurs first,

(b) (1) A pawnbroker or secondhand dealer may submit fo the Police Department a written request
for a shorter holding period for a specific itemn.

(2)  Within 96 hours after receiving the request, the Police Department shall approve or deny the
request.

(3) If the Police Department does not respond to the request within 126 hours, the request is
deemed to be approved.

(¢) During the holding period for an item, the pawnbroker or secondhand dealer:
(1) Shall tag the item in accordance with police depariment requirements;

{2)  Shall store the item in a secure location on the premises that is separate from other items or at
the off-site storage location listed in the application; and

(3) Shall not remove the item from the pawnbroker or secondhand dealer's licensed location of
business or off-site storage location.

(d) The holding period required by this section does not apply to a pawned item that is redeemed with
the original pawn ticket.

(C.B. 5,2005, § 1)

Sec. 14,1014. - Release of stolen property to the Police Department.

A pawnbroker or secondhand dealer is subject to the provisions of the business regulation article,
section 12-401 of the Annotated Code of Maryland in regard to the release of stolen property to the Police
Department.

(C.B. 5,2005, § 1)

Sec. 14.1015. - inspections and right of entry.

(a) A pawnbroker or secondhand dealer shall allow an authorized member of the Department, the
Police Department, or other enforcement agency to enter the pawnbroker or secondhand dealer
establishment or storage premises at any reasonable time for the purpose of enforcing this subtitie.

(b} If a pawnbroker or secondhand dealer refuses to allow entry, the County may seek a court order
ailowing entry.

(¢) An authorized member of the Department, the Police Department, or other enforcement agency
shall have the right to enter a building, structure, or premises without the prior consent of the owner
or occupant where there is evidence that a violation of this subtitle exists which threatens or may
threaten the public health and safety for the purpose of enforcing the provisions of this subtitle. The
authorized member of the Department, the Police Department, or other enforcement agency shall
produce proof of identity prior to entry.



(d)

This section does not prohibit the Police Department from seeking a search warrant for the
investigation of any criminal violation, including a violation of this subtitle.

(C.B. 5,2005,§ 1)

Sec. 14.1016. - Regulations,

The Chief of Police or the Director may adopt regulations to implement this subtitle.

(C.B. 5,2005, § 1)

Sec. 14.1017. - Notice of violation.

(@)

(b)

{c)

Except as provided in subsection (c) of this section, if a violation of this subtitle is found, the Director
shall provide o the licensee a written notice that describes the viclation, specifies the action
necessary to correct the vielation, and sets forth the time to correct the violation.

The Director shall serve a notice of violation by certified mail, restricted delivery or by personal
service. If service cannot be obtained by cerified mail, restricted delivery or personal service, the
notice may be posted in a conspicuous location on the pawnbroker or secondhand dealer
establishment.

A notice of violation shall not be required if the licensee violates the same provision of this subtitle
for which it had received one notice of violation within a 12-month period.

(C.B. 5,2005, § 1)

Sec, 14,1018, - Denial, revocation or suspension of license,

(@)

()

(d)

The Director may issue an order denying, revoking, or suspending a license for the following
reasons:

(1) The informaticn provided by the licensee or Applicant in the application is incorrect, incomplete,
or has not been updated as required by this subtitle;

(2) The licensee or Applicant has been convicted of a felony, crime of moral turpitude, or a
violation of controlled dangerous substances, gambling, or theft law;

(3) The licensee or Applicant's permit or license to act as a pawnbroker or seconchand dealer in
any jurisdiction has been denied, revoked, or suspended;

(4) A licensee has failed to comply with a notice of violation; or
(5) The licensee or Applicant has viclated one or more of the provisions of this subtitle.

An order denying, revoking, or suspending a license shall be served upon the licensee or Applicant
by certified mail, restricted delivery or by personal service, The order shall contain the reasons for
the denial, revocation, or suspension. If service cannot be obtained by certified mail, restricted
delivery or personal service, the notice may be posted in a conspicuous location on the pawnbroker
or secondhand dealer sstablishment.

Within 30 days of the date of an order, a person aggrieved may appeal the order fo suspend,
revoke, or deny a license to the Department in accordance with administrative procedures act set
forth at title 2, subtitie 1, arlicle 3 of the Howard County Code. The filing of an appeal shall not stay
the order of the Director.

Within 30 days of the date of the decision of the Department on the appeal of an order, a person
aggrieved may appeat the decision to the Circuit Court of Howard County, Maryland in accordance




title 2, subtitie 1, article 3 of the Howard County Code. The filing of an appeal shall not stay the order
of the Department,

(C.B. 5,2005, § 1)

Sec. 14.1019. - Civil penalties.

{a) The Depariment may institute any aclion at law or equity, inctuding injunction or mandamus, to
enforce the provisions of this subtitle.

{b) Alternatively, and in addition to and concurrent with ali other remedies, the Department may enforce
the provisions of this subtitle with civil penaliies in accordance with title 24 of this Code.

{1) A violation of section 14.1015 of this subtitle is a Class A offense.

{2) A first violation of any other provision of this subtitle is a Class B offense. A subseguent
violation of any other provision of this subtitle is a Class A offense.

{c} Each day that a violation continues is a separate offense.
{(CB.52005,8 1)

Sec. 14.1020. - Criminal penalties.

A person who viclates any provision of this subtitle is guiity of a misdemeanor and on conviction is
subject to a fine not exceeding $900.00 or imprisonment not exceeding five months or both.

(C.B. 5,2005, § 1)

Sec. 14,1021, - Severability.

If any part of this subtitle is held invalid, the invalidity shall not affect the other parts.
(C.B.5,2005,§ 1)
SUBTITLE 11. - COMMON OWNERSHIP COMMUNITY REGISTRATION

Sec. 14.1100. - Purpose; applicability.

{a) The purpose of this subtitle is to protect the public health, safety, and welfare by further enhancing
the Depariment's ability to conduct fire safety inspections by requiring a Common Ownership
Community to register with the Department.

(b) This subtitle shall apply to common ownership communities as defined in this subtitle.
(C.B.53,2009,§ D)

Sec. 14.1101. - Definitions.

In this subtitle the following terms have the meanings indicated:
(1} Common area means:
(i)  All of a muliifamily residential building, except the individual dweilling units; and



(2}

(i) The property owned by the Common Ownership Comimunity that is surrounding the
multifamily residential building.

Common ownership communily means:

() A multifamily residential buiiding that is subject to a condominium regime pursuant to Title
11 of the Real Property Article of the Annotated Code of Maryland; or

(i) A multifamily residential "Cooperative Housing Corporation”, as that term is defined in
section 5-6B-01 of the Corporations and Associations Article of the Annotated Code of
Maryland.

Council of Unit Owners shall have the meaning described in section 11-109 of the Real
Property Article of the Annotated Code of Maryland.

Department means the Department of Inspections, Licenses and Permits.

Director means the Director of the Department of Inspections, Licenses and Permits or the
Director's designee.

Relevant fire safety requirements means fire safety requirements set forth in:

() The Properly Maintenance Code for Rental Housing, set forth in title 3, subtitle 7 of this
Code;

fi) The Howard County Fire Prevention Code, set forth in section 17.104 of this Code; and

(iiy The Howard County Building Code, set forth in titie 3, subtitie 1 of this Code and any
codes adopted in the Howard County Buiiding Code by reference.

(CB. 53,2009, § 1)

Sec. 14.1102. - Registration.

(a) A Common Ownership Community shall register with the Department annually on a form provided
by the Department.

(b) Upon the recommendation of the County Executive, the County Council may adopt a registration
fee by resolution.

{c) Within 30 days of the change, a Commoen Ownership Community shall notify the Department if there
is a change in:

{1
{2)
(3)
(4)

The name of the community;
The ownership interest of the community, including a change in a resident agent or officer;
The management company or maintenance company, or

Any other information required on the registration form.

(C.B. 53,2009, § 1)

Sec. 14.1103. - Inspection and enforcement authority.

(a) The Director shall interpret, administer, enforce, and implement the provisions of this subtiile for:

(1)

)

Failure to register or failure to notify the Department of a change in information as required by
this subtitle; or

Faiiure to comply with relevant fire safety requirements.

(b} The Director may:




(1) Inspect a common area for compliance with relevant fire safety requirements; and
{2) Enter a common area at a reasonable time to make inspections pursuant to this subtitle.

{c) Inspections, which are purely governmental in nature, are made solely for the public benefit and
shall not be construed as providing any warranty or representation concerning the condition of the
commen area to the public.

(d) The Common Ownership Community, occupant, tenant, or other person in charge of a common
area subject to this subtitle shall give the Director entry and free access to any part of the common
area, property, or premises for the purposes of inspection under this subtitle. if entry or access is
refused or restricted, the Director may seek a court order to aflow entry and access.

(C.B. 53,2009, § 1)

Sec. 14.1104. - Notices of violation; cltations.

(a) If the Director determines that there has been a violation of this subtitte or of relevant fire safety
requirements or has reasonable grounds to believe that a violation has occurred, the Director shalf
issue a notice of violation under this section.

{b) A notice of violation;
(1)  Shall be in writing; and
(2) Shall include:
(i} A description of the Common Ownership Community sufficient for identification;
(i) A description of the viclation; and
(iiy A reasonable time period to correct the violation.

(c) The Director may issue a citation for faiiure to comply with a notice of violation and a citation shall
contain the information required by section 24.106(}1) of this Code,

(C.B. 53,2009, § 1)

Sec. 14.1105. - Service of notices of vielation and citations.
(@ Subject to subsection (b) of this section, a notice of violation and citation is properly served if a copy
is hand delivered or sent by first class mail: '
(1}  If the Common Ownership Community is incorporated:
{ii To the resident agent;
(i) Tothe Council of Unit Owners of a condominium regime; or

(iif)  To an officer of the corporation or to a member of the Board of Directors of a Cooperative
Housing Corporation; or

(2} If the Common Ownership Community is not incorporated, to the Council of Unit Owners.

(b) If service cannot be obtained by one of the methods set forth in subsection {a) of this section,
service may be obtained by:

(1)  Publishing the notice of violation or citation at least once in a local newspaper of general
circulation; or

(2}  Posting the notice of violation or citation in a conspicuous place in the common area where the
violation existed or has occurred.



(c) In addition to the service requirements set forth in this section, a copy of the notice of violation or
citation shall be sent to the management company or maintenance company for the Common
Ownership Community.

(C.B.53,2009,§ 1)

Sec. 14.1106. - Penalties.

(a) The Department may institute any action at iaw or equity, including injunction or mandamus, to
enforce the provisions of this subtitie.

(b} A person who viclates any provision of this subtitle is guilty of a misdemeanor and upon conviction,
is subject to a fine not exceeding $1,000.00 or imprisonment not exceeding 30 days or both.

(¢) Alternatively, and in addition to and concurrent with all other remedies, the deparment of
inspections, licenses and permits may enforce this subtitle pursuant to titie 24, "civil penalties” of the
Howard County Code. A violation of this subtitle is a Class B offense. Each day that a violation
continues is a separate offense,

(C.B. 53,2009, § 1)
TITLE 15 - NATURAL RESOURCES
SUBTITLE 3. - FENCES

Sec. 15.300. - Party fences; duty as to.

When the lands of any two persons adjoin, each of them shall make and maintain one-haif of the
whole tength of the line of fence between them, and if either of said persons shall fail or neglect to make
his proportion of said fence, or to keep or put the same in good repair within 60 days after he shall have
been notified and requested to do so in writing, then the parly making said request may make or repair
said fence at the expense of the parly so neglecting or refusing, to be recoverad from him in an action of
debt, with costs of suit.

(P.L.L, 1930, Art. 14, § 194; 1912, Ch, 211; 1918, Ch. 238, § 2)

Sec. 15,301, - Same; hitherto unenclosed land.,

Should any person wish to fence in any land which has hitherto been unenciosed, after having built
his proportion of said fence, he shall give o the party whose land adjoins his notice in writing that he must
erect his proportion of said fence within 60 days; and if the party so notified shall fall to erect his
propontion of said fence, the same remedy as given in section 15.300 shall apply.

(P.L.L, 1930, Art. 14, § 195; 1918, Ch. 238, § 3)

Sec, 15,302, - Same; determination of cost.

Before proceeding, however, to make or repair the fences mentioned in sections 15.300 and 15.301,
the person who has given the notification in writing shall apply to a judge of the district court of the said
County, who, upon affidavit of the party that he has given such notice, and that said fence has not been
erected or repaired within the time specified, shall summon three disinteresied landholders, who shall
view the said fence and shall determine the proper amount of money to be expended in erecting or




repairing the same in a good and substantial manner, and said inquisition shall be put in writing, and the
party erecting or repairing such fence shall not expend more than said sum.

(P.L.L. 1930, Art. 14, § 196; 1918, Ch. 238, § 4)

Sec. 15.303, - Same; construction.

The fences to be made or kept in repair shall be at teast four feet high, and shall be sufficiently close
to prevent hogs from pressing through same; provided, said fence be not within five miles from the City of
Baltimore.

(P.L.L. 1930, Art. 14, § 197; 1918, Ch. 238, § 5)

Sec. 15,304, - Same; compensation of appraisers.

The landowners summoned under section 15.302 shall be aliowed the same per diem compensation
as withesses before the District Court of Howard County for each day they may be engaged in the
performance of their duties.

(P.L.L. 1930, Art. 14, § 198; 1918, Ch. 238, § 6)

SUBTITLE 4. - BEVERAGE CONTAINERSE

Footnotes:
e (3) =

Editor's note-~ C.B. 26, 1977 repealed sub. 4, §§ 15.400—15.403, and enacted in lieu thereof a new

- sub. 4, §§ 15.400—15.413, pertaining to beverage containers. The act from which this subfitle is derived
was approved at a referendum held in 1978. Certain sections failed to pass, and these have been noted
at the proper places.

Sec. 15.400. - Definitions.

For the purposes of this subtit[e, unless the context requires otherwise, the following words have the
meanings given herein:

{a) Beverage means beer or other maif beverages and mineral waters, soda waler and similar soft
drinks in liguid form and intended for human consumption, whether or not carbonated, but does not
include uncarbonated water, soups, fluid milk products, natural or partially natural reconstituted or
frozen fruit, vegetable or meat juices, or liquids intended for madicinal purposes only.

(b) Beverage container means the individual, separate, sealed glass, metal or plastic boltle, can, jar or
carton containing a beverage.

(c) Biodegradable material means material which is capable of being broken down by bacteria into
basic efements.

{(d) Consumer means every persoh who purchases a beverage container for use or consumption.

(e} Dealer means every person in Howard County who engages in the sale of beverages in beverage
containers to a consumer, and includes every person in Howard County who engages in the
business of servicing and replenishing coin-operated vending machines in which beverages ara sold



in beverage containers, However, "dealer* does not mean a church, school, poiilical, civic or
charitable group or organization.

Director means the Director of the Department of Inspections, Licenses and Permits of Howard
County or his designee.

Distribufor means every person who engages in the sale of beverages in beverage containers fo a
dealer in Howard County, including any manufaciurer who engages in such sales.

Manufacturer means every person bottling, canning or otherwise filling beverage containers for sale
lo distributors or dealers.

Place of business means the location at which a dealer sells or offers for sale beverages in beverage
conltainers to consumers.

Refillable means a beverage container which can be refilled at least five times and is so designated
by type by the Director.

Soft drinkc means ginger ale, root beer, sarsaparilla, soda pop or any soda water, cola or other
carbonated or noncarbonated beverage.

Use or consumption includes the exercise of any right or power over a beverage incident to the
ownership thereof, other than the sale or the keeping or retention of a beverage for the purposes of
sale. :

(C.B. 26, 1976, C.B. 62, 1988)

Lditor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989.

Secs. 15.401-15,404, - Reserved,

Editor's note— Section 15.401, relative to refund value required for beverage containers; §
15.402, requiring dealers and distributors to accept and pay refund value for empty beverage
containers; § 15.403, authorizing dealers and distributors to refuse to accept certain empty
containers; and § 15.404, requiring certain markings on beverage containers, were defeated in the
1978 referendum.

Sec. 15.405, - Certain metal beverage containers prohibited.

No person shall sell or offer for sale in Howard County any metal beverage container so designed

and constructed that a part of the container is detachable in opening the container without the aid of a can
opener.

(C.B. 26, 1976)

Sec, 15.406, - Certain connecting devices prohibited.

No person shall sel or offer for sale in Howard County any beverage containers connected to each

other with plastic rings or similar devices which are not classified as biodegradable by the Director.

(C.B. 26, 1976)

Sec. 15.407. - Nonrefillable beverage containers prohibited.




No person shall self or offer for sale in Howard County any beverage containers not designated as

refitable by the Director.

(C.B. 26, 1976)

Sec. 15.408. - Authorization to certify certain beverage containers.

{a)

(k)

{c)

To promote the use in Howard County of reusable beverage containers of uniferm design, and to
facilitate the return of containers to manufacturers for reuse as a beverage container, the Director
may certify beverage containers which satisfy the requirements of this section.

A beverage container may be certified if;

(1) ltis reusable as a beverage container by more than one manufacturer in the ordinary course of
business; and

{(2) More than one manufacturer will, in the ordinary course of business, accept the beverage
container for reuse as a beverage container and pay the refund value of the container.

The Director may by rule establish appropriate liquid capacities and shapes for beverage containers
to be certified or decertified in accordance with the purposes set forth in subsection (a) of this
section,

A beverage container shall not be ceriified under this section if by reason of its shape or design, or
by reason of words or symbols permanently inscribed thereon, whether by engraving, embossing,
painting or other permanent method, it is reusable as a beverage container in the ordinary course of
business only by a manufacturer of a beverage sold under a specific brand name,

(CB. 26, 1976)

Sec. 15.409. - Granting certification of beverage containers; review and withdrawal of certification
granted.

(a)

(b)

Unless an application for certification under section 15.408 is denied by the Director within 80 days
after the filing of the application, the beverage container shall be deemed certified.

The Director at any time may review certification of a beverage container. If after such review, with
written notice and hearing afforded to the person who filed the application for certification under
section 15.408, the Director determines the container is no longer qualified for certification, he shall
withdraw certification.

Withdrawal of certification shall be effective not less than 30 days after written notice to the person
who filed the application for certification under section 15.408 and to the manufacturers referred to in
subsection (b) of section 15.408.

(C.B. 26, 1976)

Sec. 15.410, - Certification and withdrawal procedures.

The procedures for certification or withdrawal of certification provided for in sections 15.408 and

15.408 shall be in accordance with the Howard County Administrative Procedure Act.

(C.B. 26, 1976)

Cross reference— Administrative Procedure Act, § 2.100 et seq.



Sec. 15.411. - Penalties.

Any person found guilty of violating this subtitle shall be guilty of a misdemeanor and shall be
punished by a fine not to exceed $100.00. Each day of violation shall constitute a separate offense.

(C.B. 26, 1976)

Sec. 15.412. - Authority to study and report on effectiveness of this subtitle.

(a) During the period commencing on the enforcement date of this subtitle, and ending when he
submits the report provided for in subsection (b} of this section, the County Executive shall cause to
be conducted a study of the operation of the provisions of this subtitle that shall include but not be
fimited to an analysis of.

(1) The problems if any, incurred in the distribution, sale and return of beverage containers subject
to the provisions of this subtitle, including the effect, if any, on tax revenues accruing to Howard
County;

(2) The effectiveness of the provisions of this subtitie in reducing energy consumption, solid waste
and the incidence of the liltering by beverage containers in Howard County,

(3) The effect of the provisicns of this subtitle on consumer beverage prices;
(4) The degree of consumer acceptance of the provisions of this subtitle;
(8) The costs incurred in the enforcement of the provisicns of this subtitle.

(b} Not later than 12 months following the enforcement date of this subtitle, the County Executive shall
prepare and submit to the County Council a report of his findings made pursuant to subsection (a) of
this section and his recommendations with respect to any legislative proposals considered by him to
be necessary as the result of the study conducted as required by subsection (a) of this section.

(C.B. 26, 1976)

Sec. 15,413, - Enforcement date.

{a) The enforcement of the subtitle, except for sections 15.405, 15.406 and 15.407, shall not take effect
until January 1, 1977,

(b) Section 15.405 or 15.406 or 15.407 of this sublitle severally or fogether shall take effect when two
counties contiguous to Howard Counly enact substantially similar legislation.

(C.B. 26, 1976)

SUBTITLE 5. - AGRICULTURAL PRESERVATIONE!

Footnotes:
- {4) -

Editor's note— C.B. 83, 2018, § 1, adopted Oct. 9, 2018, changed the title of subtitle 5 from "Agricuitural
Land Preservation” to the present title.




Editor's note— Subtitle 5, §§ 15.501—15.510, was repealed and reenacted to read as set out in §§
15.500—15.521 by C.B. 10, 1993. The subtitle was formerly derived from C.B.'s 13, 1978; 47, 1979; 2,
1981; 7, 1983; 39, 1983; 3, 1985; 49, 1986, 72, 1987, 3, 1988; 62, 1988; 9, 1989; 17, 1989; 45, 1989:
151, 1991.

State Law reference— Agricultural land preservation, Ann. Code of Md., Agriculture article, § 2-501 et
seq.

Sec. 15.500. - Short title; findings; purpose.

(@) Short Titfe. This subtitle may be known as the Howard County Agricultural Sustainability and Land
Preservation Act.

(b) Findings. Much of the agricultural land in the County is in jeopardy of being lost for any agricultural
purpose because of development pressures stemming from rapid growth in the region's population, it
is in the public interest to preserve these agricultural lands and a robust agriculturai economy
because:

(1)  Agricuftural jands enhance the material and aesthetic quality of life in the County and are
valued by both urban and rural residents;

(2) Maintaining viable farms makes possible the provision of fresh, high quality food close to the
consumer;

(3) Agricultural lands serve as valued natural and ecological resources by providing needed open
spaces for clean-air sheds, watershed, and floodpiain protection;

{(4) Preservation of agricultural land provides an eventual saving in the cost of public services that
development would otherwise require.

(c) Purpose. The purpose of this act is to protect the heaith, safety and well-being of present and future
residents of Howard County by advancing the sustainability of agriculture as a viable sector of the
County's economy and by conserving and protecting 30,000 acres of agricultural land as a resource
of major importance. The County intends to acquire development rights by purchase of the land, by
purchase of the development rights and by acceptance of dedicated remainders from cluster
subdivision pursuant to the subdivision and zoning regulations. The County also intends to support
farming, agricultural endeavors and its investment in easements by offering technical assistance,
promoting agribusiness innovation, and developing future market opportunities.

(C.B. 10, 1993; C.B. 63,2018, § 1)

Sec. 15.501. - Nonapplicability.

Except as expressly provided in this subtitle, the provisions of this subtitie do not apply to agricultural
land preservation easements acquired by the County or districts established before the effective date of
this act [May 1, 1883]. The law in effect at the time an easement was acquired will continue tc govern
easements acquired hefore the effective date of this act,

(C.B. 10, 1993)

Sec. 15.502. - Definitions.

For purposes of this subtitle, the following terms shall have the meanings indicated:

{a} Administrator means the Director of the Department of Planning and Zoning or the Director's
designee.

(b) Agricultural endeavors means those agricultural uses that require the filing of a Schedule F for
federai income tax purposes.



(c)

(e)
®

(@
(h)

{0}

Agricuftural use means farming and includes:

(1} Daitying, pasturage, growing crops, bee keeping, horticulture, floriculture, orchards, plant
nurseries, viticulture, silviculture, aquaculture, and animat and poultry husbandry,

(2} The breeding, raising, training and general care of livestock for uses other than food, such
as sport or show purposes;

(3} Construction and maintenance of barns, silos and other similar structures, the use of farm
machinery, the primary processing of agricultural products and the sale of agricultural
products produced on the land where the sales are made; and

(4) Other uses directly related to or as an accessory use of the premises for farming and
agricultural purposes.

Agricultural land preservation program means the acquisifion and stewardship of County
agricultural land preservation easements and programs to support farming and agricultural
endeavors. The program may be referred to as the "ALP Program”.

Board means the Howard County Agricultural Preservation Board as described in section
15,503 of this subtitle. The Board may also be referred to as the "APB",

Dedication or dedicated refers to the process by which a landowner places a preservation
parcel under a restrictive easement of the ALP Program.

Depariment means the Department of Planning and Zoning.

Development right means the right to develop the parcel for purposes other than agricultural
uses. Development right includes, but is not limited to, the right to use the property for industrial
or commercial uses, for residential purposes (except as set forth in this subtitle), or the storage
or depositing of trash, junk, rubbish or debrls.

Easement; agricultural land preservation easement means a recorded restriction on exercising
the development rights on land.

Granfor means the fandowner who conveyed an easement on a parcel to the County.
Landowner means the legal owner or owners of a parcel.

Preservation parcel means a parcel of land:

(1) Which is created in a subdivision after clustering; or

(2) Thatis:

{iy The sending parcel on a density exchange option or on a cluster exchange option
pursuant fo the zoning regulations; and

{iiy Subject to an agricuitural land preservation easement.

Pricing formula means a formula adopted by resolution of the County Council to assign point
values for various characteristics of a farm which make its preservation as agriculfural land
more of less valuable to the County.

Public interest use means a use which;
{1) Does not unduly interfere with the agricultural use of property subject to an easement; and
{2) Has been determined by the County Council to be a public interest use.

Tenant housing means housing for workers fully engaged in operation of the agricultural use
and their families.

(C.B. 10, 1993; C.B. 19,2006, § 1; C.B. 63,2018,§ I)

Sec. 15.503. - Agricultural Preservation Board.




(@)

{b)

(c)

()

(e)

®

General Provisions. General provisions applicable to this Beard are set forth in subtitle 3, "Boards
and Commissions," of title 6, "County Executive and the Executive Branch," of the Howard County
Code.

Establishment; Number of Members; Method of Appoiniment. There is an Agricultural Preservation
Board consisting of seven members who shall he appointed by the County Executive and confirmed
by the County Council. When exercising the power of appointment and confirmation, the County
Executive and County Council shall consider, at a minimum, the following areas including, without
limitation:

{1} In order to ensure that members represent the diversily of farms and agricultural endeavors
within the Ceounty, when appointing members under subsection (c}{2) of this section,
consideration should be given to individuals based on the following criteria including, without
limitation:

{Iy Size of the agricultural operation;

{i) Location of the farm or agriculiural endeavor;

{iily Type of farming or other agricultural endsavors; or

(iv} Poarticipation in the ALP Program or the State of Maryiand Land Preservation Foundation.

(2) When appeinting members under subsection (c){4) of this section, consideration shouid be
given to individuals with experience or knowledge in the following areas including, without
limitation:

(i) Land easements;
(i) Real estate;
(iiy  Agricultural economic develepment;
(iv) Sciences that relate to agriculture; or
(v) Other relevant experience,
Membership:
{1} Al members shall be residents of Howard County.

(2) At least three of the members shall receive at least 50 percent of their annual income, at the
time of their appointment, from active farming;

{3) At least one member shall own and farm property subject to an easement in the County's ALP
Program;

{4) At least two of the members shall not receive income from agricultural endeavors.

{6) The Boeard may recommend board members to the County Executive based on the criteria
listed in subsections (b){1) and {b)(2) of this section.

Executive Secrefary. A County employee from the Office of Community Sustainability shall be
assigned to serve as the Executive Secretary to the Board and shall attend all meetings.

Meetings. The Board shall meet at least once every three months and more frequently as necessary
to conduct the affairs of the Board. Meetings may be called by the chair or by any two members. The
Board may decide not to meet one month in the spring and one month in the fall for the planting and
harvesting seasons.

Voting. Any action ar recommendation of the Board shall be by the affirmative vole of a majority of
the members, except that five affirmative votes are needed {o recommend to the County Executive
acquisition of an easement.



(9)

Conflict of Interest, If a member of the Board or the member's spouse, parent, child, or affiliated
business interest has a financial interest in a parcel, an offer may be made to sell an easement in the
parcel to Howard County, provided that;

(1) Pursuant te provisions of the Howard County Charter and the Howard County Code regarding
conflicts of interest, the County Council has autherized the member to negotiate with the County
for sale of the easement; and

{2) The Board member, in their Beard capacity, does not participate in any discussions concerning
price, terms of purchase or other issues related to the purchase; and

{3) The Board member abstains from discussing and voting on the Board's recommendation to the
County Executive regarding the purchase of the parcel, and the price and terms.

Dulies and Responsibifities. The Board shall have the following duties:
{1) Forthe County Executive and County Council, the Board shall;
{} Make recommendations on:
a. The acquisition of easements as provided in this subtitle;
b. The criteria and method for calculating the price for purchase of an easement;
¢. ALP Program policy, and agricultural policy in general;
d

Agricultural and agricultural preservation issues by providing written or oral testimony;
and

(i) Listen to concerns and ideas of individuals, instifutions, and organizations on agricultural
issues affecting the County; and

(i) Report annually on the status of the program and issues of particular interest or concern
to the agricultural community.

(2) Forthe Department, the Board shall:

(i) In accordance with the terms of the deed of easement and this subtitle, review and make
recommendations on proposals for;

a. The tocation of permitted lots and dwellings;
h.  The construction of tenant housing;

¢. Parcel subdivision of the land; and
d

Requests pertaining to an easement brought by the owners of the property subject to
the easement. This section is net intended to limit the Department’s police powers or
the County's property rights under the easement;

(ify Host or participate with the Department to conduct outreach, education or both, outreach
and education, for pctential easement applicants and existing properly owners; and

(it) Make recommendations on agricultural issues, including the evaluation of zoning related
complaints and easement enforcement, based on the Board's knowledge of common and
acceptable farming practices, This sectioh is not intended to limit the Department's police
powers related to zoning enforcement or the County's property rights under the easement;

(3) For the Hearing Examiner, the Board shall review and make recommendations on commercial
solar facility and other conditional uses sought on easements as provided in the Howard County
Zoning Regulations.

Agricultural Preservation Advisory Board. There is an Agricultural Preservation Advisory Board
established pursuant to Title 2, subtille 5 of the Agricuitural Article of the Annotated Code of
Maryland which makes recommendations on properties participating in the Maryland Agricultural
Preservation Program. The advisory Board consists of five members of the Howard County




Agricultural Preservation Board who are also designated as members of the Agricultural
Preservation Advisory Board. The other twoe members of the Howard County Agricultural
Preservation Board shall not participate in the deliberations of the Agricultural Preservation Advisory
Board.

(C.B.63,2018,§ 1)

Editor's note— C.B. 63, 2018, § 1, adopted Oct. 9, 2018, added a new § 15.503, repealed §
15.504, and renumbered the existing § 15.503 as § 15.504. The former § 15.504 pertained to
purchase of easements and derived from C.B. 10, 1993,

Sec. 15.504. - Methods of acquiring easements.

(@)

(b)

Methods of Acquisition . The County may acquire agricultural land preservation easements on land
in the County in the following ways:

{1} By purchasing the development rights on eligible land.

{2) By dedicafion pursuant to the provisions of the zoning regulations concerning dedication of
preservation parcels.

{3) By donation of the development rights on eligible land from the owners.
Purchase of Easemenis .

(1) There is a plan to finance the purchase of easements. The County Executive shall establish
methods of paying landowners for these easements, including long-term obiigations of the
County through the use of installment purchase contracts. Since these contracts involve the
spending of County money in future fiscal years, they are subject to approval by the County
Counclil, pursuant tc section 612 of the Howard County Charter. Contracts are exempt from the
provisions of Section 19-205 and 18-206 of the Local Government Article of the Annotaied
Code of Maryland.

{2) The price of an easement shall be based on a pricing formula developed by the Beard and
approved by the County Executive and by resolution of the County Council.

(C.B. 10, 1993; C.B. 63, 2018, § 1)

Editor's note— C.B, 63, 2018, § 1, adopted Oct. 9, 2018, repealed § 15.504 and renumbered the
existing § 15.503 as § 15.504. The former § 15.504 pertained to purchase of easements and
derived from C.B. 10, 1993,

Sec. 15.505. - Easement administration.

(@)

(b}

©

Procedures. The Beard may develop procedures for the review of parcels offering development
rights to the County, the rating of desirability, the pricing of an agricultural land preservation
easement, and the functioning of the ALP program and other related matters.

Furchase Price Formufa. There is a purchase price formula for determining the price the County will
pay per acre to purchase an agricultural land preservation easement. The formula shall be set by
resolution of the County Council.

Maps and Records. The official maps of parcels subject to an agricultural land preservation
easement are the 1 inch = 600 feet zoning maps. The Administrator shall update maps on a regular
basis to reflect the addition of new parcels and the amendment of existing parcels.



(C.B. 10, 1993; C.B. 9, 2013, § 1; C.B. 63,2018, § 1)

Sec, 15.506. - Easement eligibility criteria.

{2)

(b)

(c)

Buying Easements. Howard County may buy the development rights on a parcel provided that the
purchase is consistent with the intentions and policies of the general pian and the parcel meets each
of the criteria listed below;

(1) Developable. The parcel shall be capable of being further developed to a greater residential
density than presently exists or for nonagricultural uses. To meet this criteria, the parcel shall:

(i Be in a zoning district which permits development to a higher residential density than
presently exists; and

(i Be capable of being subdivided or developed for nonagricultural uses by right,
notwithstanding the effect of the growth tier designation of the parcel on the County's
general plan in terms of the parcel's major subdivision capability when the landowner
applies to sell development rights to the County under this Act,

(2) Size. The parcel contains at least 20 contiguous acres.
(3) Soils. The parcel shall meet the following soils criteria:

{ii More than 50 percent of the parcel shall be U.S. Department of Agriculture capabiiity Class
I, Il and i soils, and more than 66 percent of the parcel shall be Class | through 1V soils;
and

{i) The parcel shall have:

a. A complete soil conservation and water quality plan approved by the local soil
conservalion district; and

b.  Verification by the local scil conservation district that the plan reflects current
conditions and activities on the land.

Dedicated Acquisitions. The criteria for the acceptance of development rights on a preservation

parcel are that the parcel, if farmed, have a complete soil conservation and water quality plan
approved by the local soil conservation district and verification that the plan reflects current
conditions and activities on the land.

Donated Acquisitions:
{1} The criteria for the acceptance of donated development rights on any parcel are thal the parcel:

(Iy I farmed, have a complete soil conservation and water quality plan approved by the local
soil conservation district and verification that the plan reflects current conditions and
activities on the land.

(i) The parcel shall be capable of being further developed to a greater residential density than
presently exists or for nonagricultural uses. To meet this criteria, the parcet shall;

a. Bein a zoning district which permits development to a higher residential densily than
presently exists; and

b. Be capable of being subdivided or developed for nonagricuitural uses by right.

(2)  Notwithstanding paragraph (1) of this subsecticn, an easement on real property may be
donated to the County if the real property was released from an agricultural land preservation
easement.

(i Tocreate alot under section 15.514 of this subtitle; or
(i}  For a public interest use under section 15.516 of this subtitle.




(C.B. 10, 1993; C.B. 63, 2003, § 1; C.B. 19,2006, § 1; C.B. 9, 2013, § 2; C.B. 23,2017, § 1;
C.B. 63,2018, § 1)

Sec. 15.507. - Process for buying easements,

This process applies only to buying easements and does not apply to donated easements or to
easements acquired by dedication of a preservation parcet.

{a) Applications. An application to sell the developmant rights shall he submitted to the Administrator by
the landowner. The application shall be in a form approved by the Depariment, shall contain the
information required and shall be accompanied by a nonrefundable application fee, the amount of
which is set by resolution of the County Council.

(b)  Number of Applications. A landowner may submit an application for each parcel or may submit a
single application as part of a package for multiple contiguous parcels.

{c) Review by Administrafor:

(1) The Administrator shall review each application to determine if aff eligibility criteria for acquiring
an easement are met.

(2) If the eligibility criteria are met, the Administrator shall evaluate the parcei, considering
gecgraphic location, productivity, soll characteristics, accessibility, size, developability,
contiguity to other land on which the County holds easements, restrictions and covenants on the
land, comments from other County departments, and any other information which may assist
the Board in evaluating the desirability of the property.

{3) The Administrator shall prepare a detailed report cn the parcel and the pricing formula score
and shall submit the report, the application and the Administrator's evaluation and
recommendation o the Board for its consideration.

{(4) If the eligibiiity criteria are not met, the Administrator shall reject the application and shall notify
the landowner of the rejection and the reason(s) for rejection. The landowner may request the
Board to review the Administrator's decision to reject the application.

(d) Review by Board:

(1) The Board may review the application, the Administrator's report and recommendation and
may make an on-site inspection of the parcel.

(2) The Board shall hold a public meeting to receive comments from the public as {o whether the
parcel offered is acceptable and desirable.

{3) After the public meeting, the Board shall determine the price to be offered according to the
pricing formula and may provide any recommendations fo the County Executive concerning the
acquisition.

(e} Purchase:

(1)  Offers to landowners. After determining the price to be paid per acre, based on the pricing
formula, the Board shall make an offering proposal to the landowner to purchase the
development rights. An offer made under this section is subject to the availability of adequate
borrowing authority.

(2) Recommendation fo County Executive. If the landowner agrees to the price, terms and
conditions of the offering proposal, the Board shall advise the County Executive of the
agreement in a written notification briefly describing the property and the price, terms and
conditions agreed upon.

(3) Action by County Executive. The Counly Executive may not modify the agreed upon price,
terms and cenditions, and may only approve or disapprove the purchase as proposed.



{4) Installment purchase; multivear agreement; Federal tax exemplion. If the County is to pay the
price in installments, County Councit approval of a multiyear agreement is reguired, pursuant to
section 612 of the Howard County Charter. in addition, if the County and the landowner intend
that the interest paid under the instailment purchase agreement is to be exempt from federal
income taxation, the transaction shall comply with all relevant provisions of the Internal
Revenue Code of 1986, as amended.

(C.B, 10, 1993; C.B. 19,2006, § 1; C.B. 9,2013, § 3; C.B. 63, 2018, § 1}

Sec. 15,507A. - Alternate process for the purchase of easements.

(@)

(e)

Applicability. Notwithstanding any other provision of this subtitle, the process under this section
applies to the purchase of an agricultural land preservation easement i the source of all or a portion
of the funds for the purchase is a State or Federal grant program that requires, as a condition of the
use of the funds, that a process other than that contained in this subtitie be used.

Price of Easement. To determine the price the County will pay for an agricultural land preservation
easement the Administrator shall use the formula under subsection 15.505(b) of this subtitle or other
method required by the program from which the funds originate.

Nofiffeation to Pofential Participants. The Administrator may advertise the requirements for
patticipation in the program or may notify potential Applicants through any means authorized under
the program from which the funds originate,

Review by Administrator. The Administrator shall prepare an analysis of the proposed purchase of
an easement based upon criteria for qualification under the program from which the funds originate.
if the purchase of the easement is approved by the regulatory or administrative authority for the
program from which the funds originate, the Administrator shall include the analysis in a report
submitted to the Board.

Review by Board.

(1) The Board shall review the application, the Administrator's report and recommendation and
may make an on-site inspection of the parcel.

{2) The Board shall hold a public meeting to receive comments from the public as fo whether the
parce! offered is acceptable and desirable.

(3} The Board shall make a recommendation to the Counly Executive regarding the purchase of
the easement. The Board may not revise the price to be offered for the purchase.

Process for Purchase:

{1} Confirmation of price and conditions of sale. The Administrator shall confirm the purchase price
for the development rights and any specific conditions required with the appropriate regulatory
or administrative authority, and shali notify the properly owner in a manner consistent with the
requirements of the program under which the funds are provided.

{2) Recommendation to the County Executfive. If the landowner agrees to the price, terms and
conditions of the offering proposal, the Administrator shall notify the County Executive in writing
of the agreement describing the property, the price, funding sources, and the terms and
conditions agreed upon.

{3) Action by County Executive. The County Executive may not modify the agreed upon price,
terms, and conditions, and may only approve or disapprove the purchase as proposed.

{4) Insfallment purchase; multivear agresement. If the County is responsible as a participating party
to a contract that requires the payment of funds from a fiscal year beyond the year in which the
contract is made, the contract shall be approved by the County Council as a multivear
agreement under section 612 of the Howard County Charler.




(C.B.7,1999; CB. 9,2013, §4;, C.B. 63,2018, § 1)

Sec. 15.508. - Process for acquiring an easement by donation.

This section applies only to the donation of agricultural land preservation easements.

{a) A landowner whose parcel meets the criteria of subsection 15.506(c) may apply to donate an
easement to the County.

{b} The application shall be completed by the landowner and submitted to the Administrator.

{c) The Administrator shall make a report and recommendation to the Board. The Beard shall then
make a recommendation to the County Executive whether or not to accept the donation.

(d)} If the County Executive agrees to accept donation of an easement, the Executive shall send a
letter to the landowner accepting the offer.

(C.B. 10, 1993)

Sec. 15.509. - Process for acquiring an easement by dedication of a preservation parcel.

The Administrator may accept easements on preservation parcels which meet the criteria of
subsection 15.506(b) during the subdivision process as set forth in the subdivision regulations and shail
notify the Board of any such acquisition.

(CB. 10, 1993; C.B. 63, 2018, § 1)

Sec. 15.510, - Fee simple acquisitions.

Funds dedicated for the acquisition of agricultural land preservation easements may be used to
purchase land in fee simple, provided that the land shall then be subject to all the restrictions of an
agriculiural land preservation easement.

(CB. 10, 1993; C.B. 63, 2018, § 1)

Sec. 15.511, - Restrictions.

(a) The restrictions and covenants imposed by the agricultural land preservation easement shall be
held by the County or its assigns in perpetuity and shall run with the land and bind all subsequent
owners.

{b) Land subject to an agricultural land preservation easement may not be:
(1) Developed for purposes other than agricuitural uses,

{2y Used for commercial, industrial or residential purpose except as provided in section 15.514 or
section 15.516.

(3) Subdivided except as provided in section 15,514,

{c) No dwellings may be construcied on land subject to an agricultural land preservation easement
except as provided in section 15.514.

(C.B. 10, 1993)

Sec, 15.512. - Obligations.



(@)

(b)

Soil Conservation and Water Quality Plan. The landowner shall confinue to maintain a current soil
conservation and water quality plan, approved by the local soil conservation district, and shall
implement the plan according to the approved schedule.

Agricultural Vafue Not fo Be Reduced. The owner shall not reduce the agricultural value of the land
by use of practices unacceptable to the United States Department of Agriculture and the Maryland
Department of Agriculture. If the land is not cropped or managed for pasture, it shall be maintained to
control erosion and noxious weeds,

(C.B. 10, 1993)

Sec. 15.513. - Enforcement/penalties.

(a)

(b)

(c)

(d)

Inspection. The Administrator shall have the right, with prior notice to the landowner, to enter the
land on which the County holds an agricultural land preservation easement in order to inspect for
compliance with the conditions of the deed of easement,

Civil Penalties. The County may impose civil penaities pursuant to title 24 of the Howard County
Code for failure of the landowner to maintain and implement the approved soil conservation and
water qualily plan, which failure shall be a Class A offense.

Damages. The Counly may seek monelary damages of up to 25 percent of the value of the
easement from a landowner who substantially reduces the value of the easement by engaging in
practices which are unacceptable to the U.S. Department of Agriculture or the Maryland Department
of Agricuiture.

Injunction. In addition to other remedies, the County may seek an injunction to halt practices which
violate the ferms and conditions of the easement,

(C.B. 10, 1993; C.B. 63,2018, § )

Sec. 15.514. - Rights.

(a)

(c)

General. The landowner retains all rights of a fee simple owner, except for the development rights
which are exiinguished by the easement and the restrictions and conditions imposed in the deed of
easement pursuant to this subtitle. The agricultural land preservation easement is perpetual and
does nof grant the public any rights of access or rights to the use of the land.

Limited Number of One-Acre Lofs. This subsection applies only to parcels of 50 acres or more. A
landowner may subdivide one one-acre lot per 50 acres of the total contiguous acreage which is
subject to the easement. The County will release the easement for each one-acre lot permitted after
all the following conditions are met;

{1) The Board has approved the release of the easement after determining that each iot is located
to minimize any disruption of existing or potential future agricultural activities; and

(2) The landowner repays the County the price per acre that the County paid for the easement for
each lot released.

(3) The one-acre maximum lot size permitted under this section may be increased by a maximum
of 20 percent pursuant to sections 104.E6 and 105E.6 of the Howard County Zoning
Regulations.

Limited Number of Dwellings. Only the following dwellings, which may not be subdivided from the
land, may be constructed on land subject to an agricultural land preservation easement, after the
Board has determined that they are locafed so as to minimize disruption of existing or potential future
agricultural acfivities:




{d)

{1)  An existing dwelling which is no longer habitable may be replaced, provided that the existing
dwelling is demolished; :

{2) If permitted under the deed of easement; tenant housing may be constructed at a density of
one tenant dwelling per 25 acres; this density inciudes tenant housing which existed when the
County acquired the easement;

(3) A landowner's dwelling, if:

() There were no dwellings other than tenant housing on the parcel when the County
acquired the easement; and

(i) The parcel is 50 acres or larger; and

(i) The parcel is not a subdivision or separate portion of the parcel on which the County
acquired the easement, unless the landowner has relinquished the right to subdivide one of
the one-acre lots allowed pursuant to section 15.517.

Parcel Subdivision. If the right to subdivide has not been relinquished under the terms of the deed of
easement, a landowner may subdivide a larger parcel into smaller parcels if all the following
conditions are mef;

(1) The Board has reviewed the proposed subdivision and has delermined that it meets
requirements of this paragraph;

(2) Before subdivision the parcel is at [east 100 acres;
(3) After subdivision, each parcel is at least 50 acres;

(4)  After subdivision, the number of dwellings on each parcel does not exceed the numbers
parmitted by this section; and

(5) The deed of easement on the parcel is amended to allocate among the subdivided parcels any
unexercised rights to create residential lots pursuant to this paragraph to ensure that no
additional residential lots or dwellings are permitted as a result of the parcel subdivision.

(C.B. 63,2003, § 1; C.B. 19, 2006, § 1; C.B. 53-2006, § 1; C.B. 9, 2013, § 5)

Sec, 15,515, - Exchange of easements.

(a)

Authority . In very mited circumstances and only where the exchange of easements would benefit
the ALP program, the County may release the easement from land subject to a:

(1) Purchased easement;
(2) Donated easement; or
(3} Dedicated easement on a preservation parcel that is:

() Created, in accordance with the zoning regulations, on a density exchange option sending
parcel; and

(i) Subject to an agricultural land preservation easement.

Value of the exchange . An easement may only be exchanged for an easement on contiguous land
of equal or greater acreage and agricultural value.

Conditions to complete an exchange . The exchange may not take place unless:
(1) The Board approves the exchange; and
{2) The subdivision regulations permit the exchange, and



(3} The lendowner bears all expenses in cohnection with the exchange, including, but not limited
to, all subdivision fees, survey and engineering costs and any title search or title insurance
required by the County.

(C.B. 10, 1993; C.B. 63,2018, § 1)

Sec, 15.516. - Public interest uses.
At the request of the landowner and with the approval of the County Council, the County may release
the easement on up to one acre of land for a public interest use provided that:

(a) The Board, after public hearing, has recommended the release of the easement for the public
interest use; and

(b) The County Council, after public hearing, has passed a resoiution finding that the proposed use
is in the public interest and authorizing release of the easement; and

(c} The landowner pays the County for the release at the same price per acre that the County paid
to acquire the easement, plus inlerest at the general rate of interest.

(C.B. 10, 1993)

Sec. 15.517, - Optional right to exchange children's or grantor's lots.

A landowner who has the right to create one or more one-acre lots for the owner's personal use or
the personal use of a child pursuant to the provisions of a deed of easement recorded prior to May 1,
1893, may, instead, elect to create one-acre lots permitted under section 15.514 on the following
conditions:

{a) The landowner relinguishes any further rights to create lots pursuant to the existing deed of
easement; and

{b) In determining the number of lots allowed by this election, any one-acre lots already created for
the grantor or the grantor's children shall be deducted from the total number aliowed pursuant to
section 15.514;

(¢} The deed of easement is amended to reflect the exercise of this option.
(C.B. 10, 1993; C.B. 63,2018, § 1)

Sec. 15.517A, - Optional right to build a dwelling in exchange for relinquishing the right to create a one-

acre lot,

(a) Applicability. The provisions of this section apply only on parcels smaller than 50 acres which have
not been subdivided since the County acquired the easement, except for the creation of one-acre

lots as permitted under the terms of the deed of easement. In addition, the parcel shali be one on
which:

{1) The County acquired the easement before May 1, 1993,

{2) The landowner has the right o create one or more lots for the owner's personal use or the
personal use of a child; and

(3) No dwelling of any kind existed at the time the County acquired the easement.

{b) Right to Build a Dwelling. A landowner may build a dwelling which shall not be subdivided from the
fand, provided that the landowner relinquishes one of the one-acre lots to which he or she is entitled




under the terms of the deed of easement and amends the deed of easement to reflect the exercise
of this option.

(C.B. 52, 1994)

Sec. 15.518. - Transitional provisions-—Districts.

(@)

{©)

Districts Required under Previous State Law. Maryland Agricultural Land Preservation Foundation
{the Foundation) law effective prior to July 1, 2007 required parcels to be included in agricultural land
preservation districts before the landowner could offer an easement to the State. This requirement
was repealed by Chapter 650 of the 2007 Laws of Maryland. This section deals with the status of the
agricultural land preservation districts.

Status of Districts in Which the State Has Purchased an Easement. Pursuant to Chapter 650 of the
2007 Laws of Maryland, any district in which an easement has been transferred to the Foundation
remains in force and may not be terminated.

Status of Dislricts in Which the State Does Not Hold an Easement. Pursuant to Chapter 650 of the
2007 Laws of Maryland, districts in which the State does not hold an easement were terminated as
of July 1, 2012.

(C.B. 63,2018, § 1)

Editor's note— C.B. 63, 2018, § I, adopted Oct. 9, 2018, repealed the former § 15.518, and
enacted a new § 15.518 as set out herein. The former § 15.518 pettained to Agricultural Land
Preservation Board and derived from C.B. 10, 1993; C.B. 19, 2006, § 1; C.B. 68, 2016, § 1; C.B.
43,2018, § 1.

Sec. 15.519. - Transitional provisions—Parcels subject to an agricultural land preservation easement
acquired hefore May 1, 1993,

Except as specifically provided in this subtitle, the laws in effect prior to May 1, 1893 governing the

use of parcels subject to an agricultural preservation easement, including the types and number of
dwellings and the potential for subdivision, shall continue to govern all parcels which were subject to an
agricultural land preservation easement prior to the effective date of this act.

(C.B. 10, 1993; C.B. 63, 2018, § 1}

Editor's note— C.B. 63, 2018, § 1, adopted Oct. 9, 2018, repealed the former § 15,519, and
renumbered the former §§ 15.520 and 15.521 as §§ 15.519 and 15,520, as set out herein. The
former § 15.519 pertained to the Maryland Agricultural Preservation Districts—authority,
purpose, applicability; and derived from C.B. 10, 1993.

Sec. 15.520. - Transitional provisions—Districts.

(@)

Districts Required Under Previous Counly Law. Howard County agricultural land preservation law

effective prior to May 1, 1993 required parcels to be included in agricultural land preservation
districts before the landowner could offer the easement to the County. Pursuant to Council Bill No.
10-1993, that law was repealed and replaced by this subtile which does not require the
establishment of agricultural land preservation districts. There are parcels, however, which are in
agriculiural land preservation districts and which the landowners have not sold the development
rights to the County. This section deals with the status of the agricultural land preservation districts.



(b)  Status of Districts in Which the County Has Purchased an Easement. All the parcels in which the
County bought or was authorized to buy the easement before May 1, 1993 were in agricultural
preservation districts. The district agreement for parcels subject to an agricultural preservation
easement is superseded by the deed of easement and is hereby terminated.

(c) Status of Districts in Which the County Does Not Hold an Easement. Districts in which the County
does not hold an easement may continue as provided in the district agreement and pursuant to the
law in effect when the district was created. However, the County shall terminate the district upon the
written request of the landowner,

(C.B. 10, 1993; C.B. 63,2018, § 1)
Editor's note— Sce editor's note to § 15.519,

TITLE 16 - PLANNING, ZONING AND SUBDIVISIONS AND LAND DEVELOPMENT REGULATIONSLH

Footnotes:

e {1) -

State Law reference— Zoning and planning, Ann. Code of Md. art, 68B, § 1.00 et seq.; applicability to
County, Ann. Code of Md. art. 66B, § 1.02

SUBTITLE 1. - SUBDIVISION AND LAND DEVELOPMENT REGULATIONSIE!

Footnotes:

e (2) -

Editor's note— C.B. 43, 1980, repealed subtitle 1 of title 16 and enacted in lieu thereof a new subtitle 1.
Formerly, subtitle 1 was derived from C.B. 41, 1975; C.B. 27, 1877, G.B. 47, 1879, C.B. 19, 1979; C.B.
22.1979: and C.B. 58, 1979. The new subtitle was amended by C.B. 9, 1882; C.B. 39, 1982, C.E. 47,
1082; C.B. 28, 1984, C.B. 59, 1984; C.B. 13, 1986; C.B. 12, 1987, C.B. 17, 1987, C.B. 21, 1888; C.B. 47,
1988 C.B. 61, 1988; C.B. 62, 1988; C.B. 66, 1988; C.B. 25, 1889; C.B. 13, 1990, C.B. 10, 1991, C.B. 11,
1992: C.B. 38, 1992; and C.B. 99, 1992. A new subtitle, §§ 16.100—16.157, was added by C.B. 121,
1992,

State Law reference— Subdivision regulations, Ann. Code of Md. art. 66B, § 5.01 el seq.
ARTICLE |. - GENERAL

Sec. 16.100. - Short title.

This subtitle may be cited as the Subdivision and Land Development Regulations of Howard County,
Maryland.

(C.B. 121, 1992)

Sec, 16.101. - legislative intent.

(a) Purpose. The purpose of this subtitle is to promote the health, safety, and general welfare of the
residents of the County by:

(1) Assisting orderly, efficient, and integrated development of land.




(2) Providing the most beneficial relationship between the uses of land and buildings and the
circulation of {raffic throughout the County.

(3) Using land and buildings in ways which avoid traffic congestion and which provide for
pedestrian movement.

{4) Guiding public and private policy and action in order to provide infrastructure, including:

{) Adeguate and efficient transportation by a variely of means, including alternatives to the
automobile,

(i) Water systems of adequate size and pressure for water supply and fire protection.
(if) Sewerage and adequate drainage,
(ivy Schools, parks, playgrounds, recreation, and other public facilities.

{5) Ensuring that land use is consistent with the transportation and the water and sewer elemenis
of the general plan, zoning regulations, and zoning map.

(6) Determining development densities in the County, in conjunction with the zoning map and
regulations,

{7) Providing for development and the erection of structures in areas free from danger of flooding,
erosion, stream siltation, soil slump, unsuitable sanitary conditions and other hazards.

(8) Preserving the scenic beauty and natural resources of the County, including wetlands, streams,
water quality, topography, forests and other vegetation.

(9} Ensuring appropriate development with regard to natural features.
(10)  Preserving cultural features and historic sites or structures,

(11)  Providing for adequate open space for recreation, light and air and to prevent overcrowding of
the land and undue congestion.

(12) Ensuring adequate provisions are made for public fire protection.
(13)  Providing uniform procedures and standards for the processing of subdivision plans.
(14) Assisting County officials in securing adeguate records of land titles.

(C.B. 121, 1992; C.B. 52, 2001, § 1)

Sec. 16.102. - Applicability.

This subtitle shall apply to all divisions of land and all development of land situated within Howard

County, with the following exceptions:

(a)

(b)

{c)

Comprehensive Development. This subtitle shall not apply where it is inconsistent with the zoning
regulations concerning comprehensive development in areas zoned new iown, planned golf course
community, mixed-use, or other planned unit development,

Rights-of-Way or Land Acquisifion or Disposifion. The provisions of this subtitle do not apply to
parcel or lot line changes occurring as a result of highway, road, street, utility or other improvements
which require acquisition or disposition of right-of-way or iand by a public agency or a corporation
regulated by the Public Service Commission, provided that any remaining lots shall be consistent
with the zoning regulations.

Minor Subdivisions and Resubdivisions:

(1)  Exempt from sketch and prefiminary plan. Provided that the proposed subdivision does not
involve public road improvements, a minor subdivision is exempt from the sketch plan and
preliminary plan procedures of this subtitie. Initial submissions of minor subdivisions may be at
the final plan stage.



(d)

(9)

()

{2} Plat to cover entire parcel, Submissions shall cover the entire parcei being subdivided, except
for agricultural preservation subdivisions or parcels of 50 acres or more that have not been
previously inciuded on a recorded plat.

{3y  Zoning. The Department of Planning and Zoning may permit minor subdivisions or
resubdivisions which are not in accordance with the minimum lot size requirements of the
zoning regulations if:

(i) The minor subdivision or resubdivision improves the compliance of existing lots thal do not
meet current zoning bulk regulations by bringing the noncomplying lots as close to zoning
compliance as possible; and

(il  The remainder of the parcel after the minor subdivision or resubdivision is in accordance
with the zoning regutations.

Resubdivisions Exempt from Skelch and Preliminary Pfan:

{1}  Resubdivision plan approval is required in order to modify a previously recorded plat for
residential and nonresidential properties by adding or delefing iols or medifying lot lines. A
restubdivision is exempt from the sketch plan and preliminary plan procedures of this subtitte if:

{i} There are no public road improvements required; and

(il There is no addition to the area previously recorded, except for the inclusion of deeded
acreage which only provides the site with access or public road frontage.

Initial submissions of such resubdivisions may be at the final plan stage.

(2) Resubdivision lots shall be renumbered using the next highest unrecorded (ot number in the
subdivision.

Agricuffural Preservation Subdivisions Exempt from Skelfch and Preliminary Flan. Parcels in the
agricuitural preservation program which are eligible for subdivision are not required to submit a
sketch plan or preliminary plan. The initial submission may be a final plan.

Merger of Nonresidential Parcels. Where two or more nonresidential parcels that have not been part
of a previously recorded subdivision are to be merged and interior lot lines are to be eliminated,
neither a sketch plan nor a preliminary plan is required as long as no public road improvements are
required. The initial submission may be a final plan.

Multifarnily Development: Existing parcels planned for multifamily dweilings are exempt from the
subdivision submission requirements of this subitle, if no additional lots are created and no public
road improvements and no right-of-way dedication is required. Such projects are subject to the site
development plan reguirements and all other requirements of this subtitle.

Pending Subdivisions and Developments. Except as otherwise provided by law, if the processing
requirements of sections 16.144, 16.147, and 16.156 of this subtitle are mst, plans which have
reached the following stages in the approval process prior to the effective date of this subtitle shall
continue to be processed in accordance with the regulations which were in effect at the time of plan
approval:

{1)  Preliminary plan original signature or preliminary equivalent sketch plan original signature
approval;

{2) Final plan approval letter for minor subdivisions and resubdivisions; or
{3) Site development pian original signature approval.

If the approved plans fail to meet the processing requirements, the plans shall be resubmitted
pursuant fo this subtitle. Plan changes that alter the limits of submission or the limits of disturbance
shall also be processed pursuant to this subtitle.

Cemelery Preservalion:




{1y Time limifs on Planning and Zoning exfended. The time limit requirements imposed on the
Department of Planning and Zoning for approval/denial of a submitted skeich plan or
preliminary equivalent sketch plan, preliminary plan, or final plan, pursuant to section 18.144 of
this subtitle, and for approval/denial of a site development plan pursuant to section 16.158 of
this subtitle, shall be extended to allow for compliance with the public meeting, recommendation
and final decision making requirements of subtitle 13 of this title, "Cemetery Preservation.”

{2) Milestones stayed. If a cemetery boundary documentation and accommodation plan is required
to be submitted for the first time after the approval of a sketch plan or a preliminary equivalent
sketch plan, pursuant to subtifle 13 of this title, "Cemetery Preservation,” then any milestone
imposed, pursuant to section 16.144 of this subtitle, requiring the submission of a preliminary
plan or a final plan, shall be stayed from the time of the submission of the cemetery boundary
documentation and accommedation plan fo the time of the decision by the Department of
Planning and Zoning of that plan.

(C.B. 121, 1992; C.B. 13, 1993; C.B. 20, 1996; C.B. 15, 1998; C.B. 52, 2001, §§ 1, 2; C.B. 45,
2003)

Sec. 16.103. - Administration.

{a)

(b)

Provide Information to All Parties. The Department of Planning and Zoning shall keep all parties to a
proposed subdivision or development advised in writing of the Department's recommendations and
actions.

Department of Planning and Zoning Responsible for Final Action. The Department of Planning and
Zoning is responsible for the final approval or disapproval of proposed subdivisions and site
developments. [n making its decision on a subdivision or site development plan the Department shall
consider the reports and recommendations of the review committee and other appropriate agencies
to which it has sent the plan for comment and recommendation.

Plans Approved if Thoy Comply with Requirements. The Department of Planning and Zoning shall
approve a subdivision or site development plan which:

(1) Complies with the requirements of this Title and the provisions of subtitle 11, "Adequate Public
Facilities"; subtitle 12, "Forest Conservation,”; and subtitle 13, "Cemetery Preservation,” of this
title; and

(2) Is consistent with the zoning regulations,

Plans Approved if No Action Within Prescribed Time Limitations. If the Department does not act on
a subdivision plan or site development plan within the time limits of this subtitle, the plan shall have
automatic approval.

Types of Final Action. Final action by the Department of Planning and Zoning on a subdivision or
site development submittal shall be; ‘

(1) Approval;
{2) Approval with required medification; or
(3} Denial.

Financial Obligations for Required Improvements; Developer's Agreement, Upon approval of a
subdivision or site development plan, the developer shall post financial obligations for the required
pubiic improvements. A developer's agreement and a major facilities agreement, if required, shall be
executed between the developer and the County prior to recording of the record plat or signature
approval of the site development plan. The agreement may provide that the developer may be
partially released from the surety requirements of the agreement upon partial completion of the work
in accordance with the criteria established by the Department of Public Works,



(g}

Conflict with Other Regufations. If a provision of this subtitle overlaps or conlradicts another law
covering the same subject matter, the provision which is more restriclive or imposes higher
standards or requirements shall govern.

Lots in a Proposed Subdivision May Not Be Sold. The owner or agent of an owner of a proposed
subdivision shall not transfer or sell any proposed lots within the subdivision before it has received
final plat approval and been recorded or filed in the office of the Clerk of the Circuit Court for Howard
County. The description of a lot or parcel by metes and bounds in the instrument of transfer or other
document used in the process of selling or transferring shall not exempt the transaction from this
prohibition. Violations shall be enforced pursuant to section 16.106 of this subtitle.

Building and Other Permits:

(1) The Department of Planning and Zoning shall not endorse a building permit in any subdivision
or development until and unless the requirements of these regulations have been met,

(2) If a site development plan is required by these subdivision regulations, no permit shall be
issued for the construction, alteration, or use of a structure or lot unless:

{i} Signature approval of the site development plan original is complete; and
(it The permit is in accordance with the approved site development plan.

Correction Plats. The Department of Planning and Zoning may administratively approve corrections
or revisions to previously recorded plats which do not change the number of lots or the lofting plan.
The addition or modification of any public or private easements must be processed as a correction
plat and recorded in the land records of Howard County, with the exception of revertible easements
and easements for on-site sewage disposal systems.

Fees. Fees for the processing of plans pursuant to this subtitie shall be established by the County
Council with recommendations from the Department of Planning and Zoning. The Department of
Planning and Zoning may refund any portion of fees if the Director determines an error was made in
collecting the fee.

(C.B. 121, 1992; C.B. 3, 1993; C.B. 20, 1996; C.B. 52, 2001, § 2)

Sec, 16.104. - Walvers.

(@

(b}

Authority fo Grant. So that substantial justice may be done and the public interest secured, the
Department of Planning and Zoning may grant waivers of the requirements of this subtitle, except as
prohibited in subsection (d), in situations where the Department finds that extraordinary hardships or
practical difficulties may result from strict compliance with this subtitle or determines that the
purposes of this subtitle may be served to a greater extent by an alternative proposal.

Conditions Under Which Waiver May Be Granfed. The Department of Planning and Zoning may
approve a waiver to a provision of this subtitle provided that:

(1) The developer has presenied a petition demonstrating the desirability of waiver; if the County
requests additional justifying information, the information must be submitted within 45 days of
the Department's letter of request. If the information is not submitted by the deadline, the
Department shall deny the petition.

(2) The waiver shall not have the effect of nullifying the intent and purpose of this subtitle.

(8) Within 30 days of the date of the Department’s decision felter regarding a waiver petition, the
developer may submit additional information to support a request for the Department to:

()  Modify any approval conditions;
(i) Reverse the Department's denial; or
(i) Add or delete specific waiver requests.




(4) After 30 days, requests for reconsideration will require a new petition for a waiver and payment
of fees in accordance with the adopted fee schedule.

(6) Any waiver to the minimum requirements of this subtitle in regard to a particular subdivision or
development shall be appropriately noted on the final plat or site plan,

{c) Period of Validily. The waiver petition, if approved, will remain valid for 12 months from the date of
approval or as long as a subdivision or site development plan is being actively processed in
accordance with the processing provisions of section 16.144 of this subtitle. Subdivisions or site
developments which fail to meet the processing requirements will be required to submit a new waiver
request. Waivers granted to extend time limits for plan processing will remain valid for the time
duratioh specified.

(dy No Waivers of Floodpfain, Wetland, Stream, or Steep Slope Regulations in the Tiber Branch
Watershed. The Department may not grant waivers of any requirement of section 16.115 or section
16.116 of this title for any property located in the Tiber Branch Watershed unless the waiver:

(1) Was requested on or before November 7, 2016;

(2) Is necessary for the reconstruction of existing structures or infrastructure damaged by flood,
fire, or other disaster;

(3) s necessary for the construction of a stormwater management or flood controt facility as part of
a redevelopment project;

(4) Is necessary for the retrofit of existing facilities or installation of new facilities intended solely to
improve stoermwater management or flood control for existing development;

(5} Is requested as part of a development proposal and the Director of the Department of Public
Works, or his designee serving as Floodplain Administrator, finds that upon completion of
construction of the development, which may include off-site improvemenis within the Tiber
Branch Watershed, there will be improvement to flood control in the Tiber Branch Watershed at
least ten percent more than what would otherwise be required by law; or

(6) s necessary for the construction of an addition, garage, driveway or other accessory use
improvement of an existing residential structure on property located within the Tiber Branch
Watershed that increases the square footage of the impervious surfaces on the property by no
more than 25 percent over the square footage of impervious surfaces that existed on the
property prior to the effective date of this bill [Dec. 9, 2016].

(C.B. 121, 1992; C.B. 20, 1996; C.B. 52, 2001, § 2; C.B. 80, 2016, § 1)

Sec. 16.105. - Appeals.

{a) Appeal to Board of Appeals. A person aggrieved by an order of the Department of Planning and
Zoning may, within 30 days of the issuance of the order, appeal the decision to the Board of
Appeals,

{b) Appeal to Circuit Court. The decision of the Board of Appeals may be appealed to the Circuit Court
for Howard County in accordance with secticr 501 of the Howard County Charter,

(C.B. 121, 1992; C.B. 45, 2003)

Sec. 16,106. - Enforcement.

(@) In Violation of Approved Plan or Failure fc have Approved Plan. If propetty is developed, used, or
maintained in violation of or withcut obtaining an approved final plan or site development pilan, the
County shall institute appropriate action to compel compliance. In addition to and concurrent with all
other remedies, the County may enforce the provisions of an approved final plan or site development



plan with civil penaities pursuant to the provisions of title 24, "Civil Penalties," of this Code and
subtitle 16 of this title. A violation shall he a Class B offense under title 24 of this Code or an offense
subject to a fine in the amount set forth in section 16.1608 of this title.

{by  Transferring Land Prior to Subdivision Plan Approval:

(1) The County may enforce the provision which prohibits the transfer or sale of lots in a proposed
subdivision before final plat approval and recordation with civil penalties pursuant o the
provisions of title 24, "Civi] Penalties," of this Code. A violation shall be a Class A offense.

(2}  The Counly may enjoin such a fransfer or sale by action for injunction brought in any court of
equity jurisdiction.

(3) In addition to the foregoing the County may institute and maintain a civil action to set aside and
invalidate any conveyance made in violation of the prohibition on transferring lots in an
unapproved or unrecorded subdivision.

{c) Vacating of Plat. The County may vacate a recorded plat when a developer fails to comply with the
requirements of an executed developer's agreement and the value of the surety is insufficient for the
County to complete the required public improvements if the following provisions apply:

(1) No lots have been sold; and

(2)  The current owner is unwilling to make the surety sufficient or to restrict sale of lots until the
surety is made sufficient.

(d) County Shall Take Whatever Action Necessary. Nothing in this section shail prohibit the County's
taking whatever action is necessary to enforce the provisions of this subtitle and to protect the public
health, safety and welfare.

(C.B. 121, 1992; C.B. 20, 1996; C.B. 52,2001, § 2; C.B. 3, 2008, § 2)

Sec. 16.107. - Severability.

ff any portion of this subtitle is held invalid or unconstitutional by a court of competent jurisdiction,
that portion shall be deemed a separate, distinct and independent provision; and the holding shail not
affect the validity of the remaining portions of the subtitle.

(C.B. 121, 1992)

Sec. 16.108. - Rules of construction; definitions.

{a) Rules of Construction, The following rules apply to the text of this subtitle:
{1) The particular shail controi the general,

{2) In case of any difference of meaning or implication between the text of this subtitle and any
caption, illustration, summary table, or illustrative table, the text shall controi.

(3) The word "shali" is always mandatory and not discretionary. The word "may" is permissive.

(4) Words used in the present tense shall include the future; words used in the singular number
shall include the plural; words used in the plural number shail include the singular.

(5) A building or structure includes any part thereof,

(8) The phrase used for includes arranged for, designed for, infended for, maintained for, or
ocecupied for.

(7)  The word person includes an individual, a corporation, a parnership, an incorporated
assaciation, or any other similar entity.




(b)

{8) Unless the context clearly indicates the contrary, where a regulation involves two or more
. Hems, conditions, provisions, or events connected by the conjunction and, or, or either/or, the
conjunction shail be interpreted as follows:

{iy And indicates that all the connected items, conditions, provisions, or events shall apply,

(iy Or indicates that the connected items, conditions, provisions, or events may apply
separately or in any combination; and

(i) Either/or indicates that the connected items, conditions, provisions, or events shall apply
separately but not in combination.

(8) The word includes shall not limit a term to the specified examples, but is intended to extend its
meaning to all other instances or circumstances of like kind or character.

(10} All terms defined in subtitles 11 and 12 of this title, in the County zoning regulations and the
Design Manual where occurring in this subtitle, shall have the meanings specified n those
regulations.

(11)  The word County means Howard County, Maryland. The word Stafe means the State of
Maryland. The term County boundary means any exterior boundary of the Gounty.

(12) The terms County Council, County Executive, Board of Appeals, Director of Planning and
Zoning , Planning Board , County Solicifor , Director of Public Works, Director of Fire and
Rescue Services, Director of Recreation and Parks, Depariment of Education, and County
Health Officer mean the respective council, boards and officers of the County,

(13)  Throughout these regulations, all words, other than the terms specifically defined above and
below, shall have the meaning implied by their context in these regulations or their ordinarily
accepted definitions.

Definitions. As used in these regulations, the following terms shall be defined as foliows:

(1)  Active processing time means the period of time after formal application for approval of a
sketch plan, preliminary equivalent sketch plan, preliminary plan, final pian and plat, or site
development plan during which the County is required to determine whether or not the
development or subdivision plan or plat and attendant documents conform to County
regulations. If a reviewing agency makes a written request to the developer for additional data
or information, the time between issuance of the request and receipt of the reply is not part of
the active processing time.

(1.1)  Adjoining properfy means land which is touching or would be touching in the absence of an
intervening utility or road right-of-way, other than a principal arterial highway, shall be
considered adjoining for purposes of this subtitie.

(2)  Agriculfural preservation subdivisions means subdivisions of land in the County or State
agricultural preservation programs, for which an agricultural preservation easement has been
acquired pursuani to title 15, subtitles 5 and 6 of the Howard County Code and title 2, subtitle 5
of the Agricultural Article of the Annotated Code of Maryland.

(3)  Application, formal means an application is formal when the Department of Planning and
Zoning determines that the required number of plans and attendant documents have been
submitted in the form required by these regulations and the appropriate fees have been paid.

(4) Area, gross means the entire area within a subdivision plan or plat or development project.
(5) Reserved.
(6) Building development means the improvement of land by the addition of structures.

(7)  Building envelope means the area of a lot in which the principal buildings shali be located. The
envelope is formed by the building restriction lines.



(8) Building restriction line means lines esfablished on lofs to indicate the sethacks required by the
zoning regulations for the zoning district in which the lot is located or the setbacks required by
section 16.120 of this subtitle, if more restrictive.

{8.1) Bulk parcel means bulk parcels may be recorded fo permit a developer o stage subdivision
or when project phasing is necessary because tentative housing allocations are not available,
The bulk parcel must be resubdivided or developed in accordance with the pre-established
phasing pian and may initially be buildable or non buildable depending on whether ane housing
unit allocation has been granted for the parcel.

(9) Capital budget means the plan of the County, approved in the annual budget and appropriation
ordinance, fo receive and expend funds for capital projects during the first fiscal year included in
the capital program.

(10)  Capitaf program means an annual document approved by resolution of the County Council
indicating planned County capital projects authorized for the current fiscal year and for the
following five fiscal years.

{11) Reserved.

(12)  Dedication means the offering for conveyance of land or public improvements for any general
and public uses, reserving to the owner no other rights than those of the general public.

{13y  Design manual means Howard County's technical standards, approved by resolution of the
County Council, for design, construction and inspection of bridges, roads, storm drain
structures, stormwater management systems, sidewalks, walkways, pathways, trails, parking
areas, traffic-control devices, water and sewer facllities, and other improvements,

(14) Developer means an individual, partnership, public agency or corporation (or their agent) that
undertakes the responsibility for any or all of the activities covered by this subtitle, particularly
the designing of a subdivision or site development plat or plan showing the layout of the land
and the required public improvements. The term developer is intended to include the term
subdivider even though the personnel involved in successive stages of the project may vary.

(16)  Develop or development means the establishment of a principal use on a site; a change in a
principal use of a site; or the improvement or alteration of a site by the construction,
enlargement, or relocation of a structure; the provision of stormwater management or roads; the
grading of existing topography; the clearing or grubbing of existing vegetation; or any other non-
farming activity that results in a change in existing site conditions.

(18) Reserved.

(17y  Developers agreemenf means an agreement between the County and the developer,
covering the developer's financial obligations for ali required public improvements relating to the
subdivision.

(18) Reserved.

(18A) Driveway means a privately owned and maintained road which provides direct vehicular
access from a public or private road to one or more lots or parcels.

(19) Reserved,

(20}  Final plat means the official record of a division of fand approved by the Depariment of
Planning and Zoning and recorded in the land records of Howard County.

(21} Final subdivision plan means a final plat and supporting detalled plans and data
demonstrating that all technical requirements of the County's regulations have been met.

{22) Fire lane means a lane within a road or a separate driveway to provide adequate emergency
vehicle access.

(23) Floodplain means that area which would be inundated by stormwater runoff equivalent to that
which would occur from a rainfall of 100-year frequency, assuming fotal development of the




watershed as shown in the general plan of the County. Floodplain determination shall be in
accordance with the Design Manual.

(24)  Frontage means that portion of a lot or parcei of land which adjeins a public road that provides
vehicular access to the property.

(25)  General plan means a plan for the County, approved by ordinance of the County Council,
which includes, but is not fimited to a plan for land use and land conservation and multiyear
plans for transportation, public facilities, water, sewerage, parkland, housing, human services,
historic preservation and environmental protection.

{(26) Reserved.

(27) Govemment action means the aclion or inaction of a governmental agency in relation to a
timely filed action by a developer. Governmental agency means an agency of the Federal,
State, or local government, including, but not fimited to, the U.S. Corps of Engineers, the
Maryland Department of the Environment, the County Council, the Zoning Board, and the Board
of Appeals.

{28) Health authority means The Health Officer of Howard County or the officer's duly authorized
representative.

{28.1)  Initial plan submittal. For required presubmission community meetings, the initial plan
submittal is the:

(iy Zoning petition, if it includes a site plan or a preliminary development plan;
(i)  Conditional use petition, if required;

(iiy Sketch plan or preliminary equivalent sketch plan for a major subdivision;
(iv) Final plan for a minor subdivision or resubdivision; or

(v) Site development plan for singlte-family units on deeded parcels, or for condominium or
rental units on a parcel which is not part of a recorded subdivision that authorized an squal
or greater number of residential units than proposed on the site development plan.

(28) Landscape edge means the area around the perimeter of a development designated for buffer
or screen plantings in accordance with the Landscape Manual.

(30) Lot or parcel means a piece of land described in a final plat or deed and recorded in the land
records of Howard County in accordance with the laws and regulations in effect at the time of
recordation.

(31)  Manyland Goordinate System means a system of plan rectangular coordinates established for
defining and stating the position or lccation of points on the surface of the earth within the State
of Maryland.

(31.1y  Major subdivision means the division of a residential or agricultural parce! into five or more
residential lots, including buildable preservation parcels, bui excluding open space and
nonbuildable preservation parcels.

(32) Minor subdivision means the division of a residential or agricultural parcel that has not been
part of a previously recorded subdivision, info four or fewer residential lots {including buildable
preservation parcels but excluding open space and nonbuildable preservation parcels), either all
at one time or lot by lot. However, a lot of 20 acres or less created by a division approved by
Howard County prior to January 1, 1984 in order to comply with a court-ordered partition of real
property, shall not be considered part of a previously recorded subdivision within the meaning of
this definition.

(32.1) Net area means the gross area minus all steep slopes existing at the time of subdivision
and the area within the 100-year floodplain.



(33) Open space means a separate lot or area which provides for protection of the environment,
for recreation or for public use, including: pubtic facilities such as schools, libraries, fire stations
and parks as shown on the general plan or hiking, biking, and equestrian trails.

(34) Owner means the person or other legal entity holding current legal title,

(35)  Parcel number means a descriptive term used to identify portions of land contained In the tax
maps of Howard County.

(36)  Pathway or walkway means as distinguished from a sidewalk and crosswalk which are
incorporated in a street right-of-way, a pathway or walkway is a paved path within a ten-foot
pedestrian right-of-way, usually extending from a street to another street, or to a school site,
open space, or other public or general use area.

(37) Pavement means that portion of a street or walkway surfaced for vehicular or pedestrian
traffic and constructed according to the Deslgn Manual.

(38)  Phased subdivision means a subdivision ufilizing sequential development by sections
pursuant to a sketch plan for the entire subdivision which includes a schedule for submission of
plans for the various sections and a schedule for completion of these sections.

(39) Pipestem fot means a residential lot that is shaped like a pipe or flag, and is separated from
the nearest road by another lot, except for an unbuildable strip of land 5C feet or less in width.

(40y  Preliminary equivalent sketch plan means a sketch plan which also provides the information
required with a preliminary plan.

(41)  Preliminary plan means the preliminary engineered drawings and supplementary material that
indicate how the proposed layout of the subdivision will meet the technical requirements of the
County regulations.

(41.1)  Preservation parcel means a parcel in the RC or RR zoning district that encompasses all or
a portion of the preserved area of a cluster subdivision or receiving subdivision, or that is
designated as a sending parcel on a final plat of easement. A preservation parcel is
encumbered by a preservation parcel easement and may be buildable or nonbuildable
depending on whether one of the housing units permitted by zoning will be located on the
parcel.

(41.2)  Preservation parcel easement means a permanent easement that prohibits a preservation
parcel from subdivision and most types of development, as specified in the requirements for the
RC and RR zoning districts.

(42)  Public means open to common use, whether or not public ownership is involved.

(43)  Public improvements means public improvements include all the infrastructure and
improvements which this subtitle requires a developer to install in a subdivision or land
development.

(44) Recorded subdivision means a subdivision which has been recorded pursuant to:
(Y  Approval by the Howard County Planning Commission prior to March 12, 1869,
(iy Approval by the Department of Planning and Zoning on or after March 12, 1969; or

(iliy A piat recorded prior to the requirement for County approval, including, but not limited to,
North Laurel Park, Harwood Park, Lennox Park, The Cedars, Villa Heights, High Ridge
Park, and Nordau.

(45)  Reservation; reserve means the identification and setting aside of an area of land on a
subdivision or site development plan for future condemnation or acquisition for public use, which
subjects the land reserved to use limitations for a specified period of time. Such land may be
designated on the general plan or in the County or State capital improvement program or the
State highway needs inventory.




(45.1)  Residential infill means a residential development in the area planned for both water and
sewer service that creates one or more units on a property that adjoins an existing residential
uhit.

(46)  Resubdivision means a further division or modification of an existing subdivision previously
approved by the County and recorded in the Howard County Land Records. However, a lot of
20 acres or less created by a division approved by Howard County prior to January 1, 1984 in
order to comply with a court-ordered partition of real preperty, shall not be considered part of an
existing subdivision previously approved by the County within the meaning of this definition.

(47)  Review commilfee means an advisory group to the Depariment of Planning and Zoning,
organized to coordinate the subdivision and site development plan review process. The group
shall include, but not be limited to, representatives of the following agencies:

(i) Department of Public Works;

(it Health Depariment;

(iiy Department of Education;

(v) Department of Recreation and Parks;

{v} Department of Fire and Rescue Services;

(viy Department of Inspections, Licenses and Permits;
(vily Soil conservation district;

{viiy Maryland State Highway Administration; and

(ix) Office of Transportation.

(48)  Scenic road means a public road or road segment that is included in the scenic roads
inventory adopted by the County Council in accordance with section 16.1403 of this Code,

{49) Right-of-way means a strip or parcel of land designated for use as a street, highway,
driveway, alley, or walkway or for any drainage or public utility purpose or other similar uses.

(60) Sidewalk means a paved walk primarily for pedestrian traffic, normally placed paralle! to a
street or highway and within the street right-of-way.

(61)  Sight distance means visual distance along a road or across an intersection, more specifically
described in the Design Manual.

(82)  Site development plan means the plan indicating the location of existing and proposed
buildings, structures, paved areas, walkways, existing and proposed grades, vegstative cover,
landscaping, and screening within a lot or parcel proposed for development,

(63) Sketch plan means a sketch indicating the developer's general objectives and lay-out for
development of the land. The basic role of the sketch plan is to allow the County to provide the
developer with important information that may affect the project and to ensure that the plan
complies with Zoning Regulations and incorporates good planning and development principles.

(54)  Soil map means a map showing soil map symbols and outlines of soi! types (1.S.D.A.—1968
and subsequent amendments).

(55) Steep slope means a slope that averages 25 percent or greater over ten vertical feet,
(56) Stormwater management:

()  Quantity confrol means a system of vegetative, structural, and other measures that control
the increased volume and rate of surface runoff caused by development.

(it Quality control means a system of vegetative, structural and other measures that reduce
or eliminate polluiants that might otherwise be carried by surface runoff from development.



(57} Stormwaler management plan means a set of drawings or other documents, submitted as a
prerequisite to obtaining stormwater management approval, which contain all of the information
and specifications required by the Department of Public Works.

(58)  Stream means water, flowing in a definite direction in a channel with a bed and banks, and
having a substantial degree of permanence, although flow may vary and in times of drought
may cease to flow for a period of time. Includes perennial or intermittent streams, but does not
include ditches or gullies resuiting entirely from pipe outfalls or other man made features.
Streams usually are shown on the 1 inch = 200 feet topographic maps of Howard County
produced by Howard County or the soil survey of Howard County, Maryland, but field
verification is necessary,

(59)  Street, highway, road means a facility providing for vehicular traffic. The Howard County
General Plan designates highways which perform an arterial or collector function.

(60)  Subdivision means any division of a lot or parcel of land into lots or parcels for the immediate
or future transfer of ownership, sale, lease or building development. The term includes lot
mergers and resubdivision and, when appropriate to the context, shall refate to the process of
subdivision or to the land subdivided.

(61)  Traffic-control devices means signs, signals, markings, and other devices prescribed to
regulate, guide, or warn traffic.

(62) Trails means as distinguished from a walkway and pathway which are paved, a natural path
within a minimum ten-fool hiking/ikingfequestrian right-of-way, intended to be open for
common use.

{(63) Woetlland means any land which has been determined by the Army Corps of Engineets or the
Maryland Department of the Environment to be a regulated or jurisdictional wetland, as well as
any land determined by the Soil Conservation District to be regulated wetlands using Federal
and State standards.

(C.B. 121, 1992; C.B. 51, 1994; C.B. 107, 1994; C.B. 20, 1996; C.B. 52,2001, §§ 1, 2; C.B. 45,
2003, § 1; C.B. 39,2009, § 1; C.B. 5,2017,§ 1, C.B.20,2017,§ 1)

Sec. 16.109. - Maps; coordinates; elevations, etc.

(@)

{}

Coordinates Using Maryland Coordinate System. Coordinates for the outiine of the subdivision or
site development shall be established in the meridian of the Maryland Coordinate System, if control
points and published information are within one mile of proposed subdivision, If not, the Department
of Public Works will provide geodetic control. A note shall be placed on the vicinity map indicating the
source of Maryland coordinate data.

Elevations. Elevation shown on preliminary and site development plans and on related topographic
maps shall be based on current datum in accordance with Department of Public Works standards.

Geodetic Conirol Survey Stations. Howard County geodetic control survey stations located on the
site to be developed shall be plotted accurately on the site development plan and similar construction
documentation. The developer shall identify ail those stations which require relocation. The
Department of Public Works shall relocate these stations before a building permil is issued.

(C.B. 121, 1992)

Secs. 16.110—16.113. - Reserved.

ARTICLE H. - DESIGN STANDARDS AND REQUIREMENTS




Sec, 16.114. - General.

{a)
{b)

{c)

Design Consistent with Subtitle. In designing a subdivision or site development plan, the developer
shall comply with the requirements of this subtitle.

Consideration Consistent with Subltitle. The Department of Planning and Zoning in considering an
application for the subdivision or development of land shall be governed by the standards of this
subtitle.

Consistent with General Plan and Zoning Regulaiions and Map. The subdivision or site
devetopment plan layout shall be consistent with:

(1) The transportation, and the water and sewer elements of the general plan of the County; and

(2) The zoning regulations and map, especially in relation to development densities, the permitted
uses of land and the bulk requirements.

Reflect Unique Characteristics of Site. Subdivisions and site development plans shall reflect the
unigueness of the site responding to its topography, wellands, streams, forests, historic resources
and its relationship to adjoining land uses and roads, both proposed and existing.

(C.B. 121, 1992)

Sec. 16.115. - Floodplain preservation,

(@)

(b)

(c)

Development Restricted in 100-Year Floodplain (Base Flood Efevation}. Development within the
boundaries of the 100-year floodplain (base flood elevation) shall be pursuant to title 16, subtitie 7 of
this Code. Most land within base flood elevation is considered a protection area (i.e., a stream valley
or valuable ecological area or scenic resource) which is shown:

(1) Inthe General Plan of Howard County for conservation status; or
{2) In the master plan of parks for acquisition as a conservation area: or
(3} Inthe capital improvement program for acquisition as a conservation area,

Floodplain Protection. In subdivisions and site development plans containing a 100-year floodplain
{base flood elevation), the floodplain land shall be protected in accordance with one of the following
alternatives. Prior to the recordation of the final plat and final acceptance of the construction
drawings, a deed description of the floodplain wil be provided when requested.

(1) Deed the floodplain land to the County. Developers are encouraged to dedicate and deed the
fand in the 100-year floodplain (base flood elevation) to Howard County as permanent open
space.

(2) Grant a floodplain easement to Howard County. If the floodplain is not dedicated to the County,
the developer shall grant the County right of entry through a perpetual easement, and shall:

() Dedicate and deed the land area within the 100-year floodplain (base flood elevation} in
fee simple to a legally constituted property owners association. The property owners
association may use the area in any manner consistent with the maintenance and
preservation of the area as a floodplain; or

(i) Include the 100-year floodpiain (base flood elevation) within the boundary of the lots in
accordance with section 16.120 of this subfitie. The property owner whose lot includes
floodplain area may use the area in any manner consistent with the maintenance and
preservation of the area as a floodplain.

Prohibitions on Use of Floodplain Land:

{1) A person shall not store materials of any kind in a floodplain either temporarily or permanently.
Accordingly, building materials and other debris shall not be stored or discarded in floodplains.



(2) No clearing, excavating, filling, altering drainage, or impervious paving, may occur on land
located in a floodplain unless required or authorized by the Department of Planning and Zoning
upon the advice of the Department of Inspections, Licenses and Permits, the Department of
Public Works, the Department of Recreation and Parks, the Soil Conservation District, or the
Maryland Department of the Environment. Any proposed construction of a structure located
within a floodplain shall be subject to the requirements of the Howard County Building Code.

Delineation on Final Plats and Site Development Plans. Floodplain limits shail be clearly defined,
except for agricultural preservation subdivisions and rural cluster subdivisions where the floodplain is
obviously not critical to the proposed development as defined by the Design Manual nor critical to
calculation of forest conservation obligations. Final plats and site development plans shall show the
following information:

(1)  Floodplain elevations at every bearing change to be designated along floodplain limits,
Elevation shall be designated at not grealer than 200-foot horizontal intervals.

(2) Bearings and distances or coordinated vaiues along each line.
(3) The area shall be labeled as "100-year floodplain, drainage, and utility easement”,

(C.B. 121, 1992; C.B. 20, 1996; C.B. 52, 2001, § 2; C.B. 45,2003, § |; C.B. 41,2013, § 12

Sec. 16.116. - Protection of wetlands, streams, and steep slopes.

(a)

{b)

Streams and Weflands:

(1)  Grading, removal of vegetative cover and trees, paving, and new structures shall not be
permitted within 25 feet of a wetland in any zoning district.

(2) Grading, removal of vegetative cover and frees, paving, and new structures shall not be
permitted within:

(i) Fifty feet of an intermittent stream bank;

(i)  Seventy-five feet of a perennial stream bank for Use | streams as classified by the
Maryiand Department of the Environment in residential zoning districts and residential and
open space land uses in the NT, PGCC, and MXD districls;

(i} One hundred feet of a perennial stream bank for Use Ili and IV streams; and
(iv) Fifty feet of a perennia stream bank in nonresidential zoning districts.

(3) In residential subdivisions, wetlands, streams, and their buffers shall be located in required
open space or a nonbuildable preservation parcel rather than on residential lots except as
permitted by section 16.120 of this subfitle,

(4) Wetlands and the required buffers for wetland and streams shall be delineated on final plats
and site development plans with a clear notation of use restrictions. Wetlands need not be
delineated for agricultural preservation subdivisions or rural cluster subdivisions if a qualified
professional certifies that wetlands and buffers will not be impacted by the proposed lots or
potential development.

Steep Slopes. Steep slopes are slopes that average 25 percent or greater over ten vertical feet.

(1)  Grading, removal of vegetative cover and frees, new sfructures, and paving shail not be
permitted on land with existing steep slopes, except when:

(i) The on-site and off-site contiguous area of steep slopes is less than 20,000 square feet;
and

(i) There is sufficient area, a minimum ten feet, outside of stream and wetland buffers for
required sediment and erosion control measures,




e

In residential subdivisions steep slopes existing at the time of subdivision shall be located in
required open space or a nonbuildable preservation parcel, except as permitted by section
16.120 of this subtitle.

(c) Necessary Disturbance:

(N

(2)

&)

(5)

Grading, removal of vegetative cover and trees, and paving are not permitted in wetlands,
streams, wetland buffers, stream buffers or steep slopes unless the Department of Planning and
Zoning determines based on a detailed justification provided by the developer that:

(Y It is necessary for construction of public or private roads, driveways, utilities, trails,
pathways, or stormwater management facilities which are essential for reasonable
development of the property;

{i) The design minimizes disturbance;
(i) There is no other reasonable alternative; and

(iv)  The cost of an alternative improvement shall not be a factor in deciding whether the
criteria in subject subsection (i) above can be met.

Reasonable development, for the purpose of this subsection, dees not guarantee maximum
possible development under the zoning regulations for density receiving subdivisions in the RC
and RR zoning districts. In any zoning district, achieving the maximum possible density is not
sufficient justification alone to allow disturbance.

If permitted, the grading, removal of vegetative cover and trees, or construction shall only be to

the extent required to accommodate the necessary improvements. In these cases, the
Depariment of Planning and Zoning shall require the least damaging designs, such as bridges,
bottomless culverts or retaining walls, as well as environmental remediation, including the
planting of the areas where grading or removal of vegetative cover or trees has taken place
utilizing best practices for ecological restoration and water quality enhancement projects.

An applicant shall request permission from the Department of Planning and Zoning for a
necessary disturbance exception in writing for the grading, removal of vegetative cover and
trees, or paving as described in subsection (c} of this section.

The Department of Planning and Zoning shall make available to the County Councii and the
public on the Department's webpage a monthly report that includes the following information for
each application for a necessary disturbance exception:

(i The name of the applicant;
(i) The date of the application:
(i} Project name;

{iv) Project type;

(v) A description of the project;

(vi) The action of the Department to deny the application, approve the appiication, or advise
the applicant to seek alternative compliance; and

(vii)  If approved, include in the report the applicant's mitigation requirement.

(C.B. 121, 1992; C.B. 20, 1996; C.B. 52, 2001, § 2; C.B. 45,2003, § 1; C.B. 4, 2019, § b

Sec. 16.117. - Forest conservation and preservation of natural cover,

(&) Forest Resource Protection. Land to be subdivided or developed shall be designed and improved in
reasonable conformity to existing topography in order to minimize clearing or alteration of existing
plant communilies, especially forest areas, and to minimize associated stormwater runoff and soil



erosion impacts. Where required by subtitle 12 of this title, a forest conservation plan shall be
submitted.

(b} Residential Restrictions. In residential subdivisions forest conservation easements shall be located
in open space or a nonbuildable preservation parcel except as permitted in section 16.120 of this
subtitle.

(C.B. 121, 1992; C.B. 52, 2001, § 2)

Sec, 16,118, - Protection of historic resources,

(@) Historic Resource Identification. Historic districts identified on the zoning map and historic sites
designated by resolution of the County Council shall be shown on subdivision and site development
plans. Human burial grounds shall also be identified by the developer.

(b) Guidelines. The foliowing guidelines suggest ways to improve project design and do not prohibit
either demolition of historic structures or relocation of burial grounds in accordance with State law.
This section applies upon adoption of a list of historic sites and criteria for nomination adopted by
council resolttion.

(1) Historic buildings, structures and landscape features which are integral to the historic setting
should be located on a single Iot of suitable size to ensure protection of the historic structure
and setting. If demolition is proposed, information explaining this decision shall be provided
{structural condition, cost to retain, etc.).

{2) Whenever possible, historic resources should be integrated into the design of the subdivision
or site ptan. If compatible, new and historic structures may be juxtaposed. Alternately, open
space may be used to buffer the historic resources from new development,

(3) Access to the historic property should be via its existing driveway, wherever possible.

(4) The new subdivision road should be sited so that the lot layout does not intrude on the historic
resources. The road should be oriented so that views of the historic property from the public
road are of its primary facade.

(5) Grading, construction and iandscaping on the adjacent lots should enhance views to and from
the historic property, while buffering views of new development.

(6) Achieving the maximum possible density is not sufficient justification to allow adverse impacts
on historic resources,

(c) Cemeleries. Cemeteries shall be dealt with in accordance with subtitle 13 of this title. In any case,
no grading or construction shall be permitted within 30 feet of a cemetery boundary or within ten fest
of individual grave sites.

(C.B. 121, 1992; C.B. 13, 1993; C.B. 20, 1996; C.B. 52, 2001, § 2; C.B. 45,2003, § 1)

Sec. 16.119. - Highways, streets, and roads.

Streels, roads and highways within Howard County shall be located, designed and constructed in
accordance with the Howard County Design Manual.
(a) General Guidefines. In designing a highway, street, or road system, the following guidelines shall
apply:
(1}  Safe vehicular and pedestrian access shall be provided to all parcels of land.
(2)  Highways, streets, and roads shall be suitably located, and adequately improved to

accommedate prospective traffic and to afford access for emergency services, road
maintenance, and other County services.




(3) Residential streets shall clearly relate to their local function and fraffic volumes, Pedestrian-
vehicular conflict points shall be minimized.

(4) Land uses which create high volumes of traffic within residential areas shall be considered in
the design of the circulation pattern.

(5) Local residential street systems shall be designed to minimize through traffic movement, but at
the same time provide reasonably direct access fo the primary circulation system.

(6) Local circulation systems and land development patterns shall not conflict with the efficiency of
bordering arterial routes.

(7) The street layout shall be continuous in alignment and grade with existing streets, planned or
platted, with which they are to connect.

{8) Proposed public streets shall be extended o the boundary lines of the proposed subdivision so
that a connection can be made to all adjacent properties. However, if the Department of
Planning and Zoning determines after consultation with the review committee that such
extension is not desirable due to environmental conditions or is not necessary for the
coordination of existing streets or the most advantagecus development of adjacent tracts, the
Department may require transfer of a fee simple right-of-way to the adjacent property that is
sufficient to accommodate a use in common driveway If the adjacent property owner will not
accept fee simple right-of-way transfer, then an access easement of equivalent size shall be
recorded.

No subdivision shall be designed so as to create or perpetuate the landlocking of adjacent
undeveloped land. The County Councit may by ifs resolution terminate the extension of an
existing street.

(9) The street system layout shall be designed insofar as practicable to preserve natural features
such as streams, wetlands, forest, topography, scenic views, and other natural features.

(10}  Where required by this subtitle, the developer shall be responsible for street right-of-way,
paving, curbs, gutters, shoulders, sidewalks, ramps, streetiights, street trees, and traffic-control
devices.

(11)  Street system layout shall provide for the acceptable disposal of stormwater to comply with
provisions elsewhere in this subtitle and the Design Manual.

(12)  Where topography or other conditions make the inclusion of utilities or drainage facilities
within street rights-of-way impractical, perpetual unobstructed easements at least 20 feet in
width for such utilities shall be provided across property outside the street right-of-way as
determined by the Department of Public Works. Surface drainage easements exclusive of storm
draihage outfalls shall be a minimum of ten feet.

(13)  Streets which are permanently designed with only one end open to vehicular traffic shall be
terminated it accordance with the Design Manual. If the street may be extended in the future
and designated as a future extension on the record plat, a temporary T-turnaround shall be
provided.

(14)  Pedestrian walkways to commercial or institutional uses, schools, or other public facilities
such as parks, nearby streets, or transit connections shall be provided where the Depariment of
Planning and Zoning has determined that existing access is inadequate.

Streets in Commercial and Indusirial Areas:

(1)  Subdivisions shall include a public right-of-way that will provide continuous access to a County
or State street or highway.

(2) Streets carrying commercial and industrial traffic, especially truck traffic, shall not normally be
extended to the boundaries of adjacent residential areas.



(c)

)

(3) The design of streets, service drives, and pedestrian ways shall provide for safe and hazard-
free internal circulation.

(4) Traffic movements in and out of commercial and industrial areas shall not interfere with
external traffic, nor shall the movements create hazards to adjacent residential areas. Where
required by the Depariment of Planning and Zoning, adjacent commercial uses shall
consolidate enirances, use shared driveways or be interconnected to promote safe traffic
movement. In such instances, cross easements are required.

Grades. Grades of sireets shall not exceed the standards of the Design Manual, except that the
Department of Planning and Zoning after consuitation with the Department of Public Works may
permit steeper grades where warranted by unusual topographic conditions or for the purpose of
preserving trees or other natural conditions.

Alignment. Horizontal and vertical alignment for streets shall not exceed the standards of the Design
Manual except where permitted by the Department of Pianning and Zoning after consultation with the
Department of Public Works,

Infersections:
(1) Streets shall be designed to intersect as close to right angles as possible.
(2) Mulliple intersections involving functions of more than two streets shall be avoided,

(3) Roadways entering opposite sides of another roadway shall be located in accordance with the
Design Manual. :

(4)  Minimum curb radii and paving radii at street intersections shall adhere to the Design Manual.

(6) The public right-of-way lines on corner lots at an intersection shall be truncated by straight lines
joining points 25 feet back from the theorstical property line intersection in each quadrant.

Where the Department of Planning and Zoning, after consultation with the Director of Public
Works, determines that more width is necessary to provide safe sight distance or for traffic
channelization, it may require a cutoff greater than the 25 feet cited above.

(6} No building, structure, or planting shall be permitted within the public right-of-way, which
obstructs the vision of those using the intersection.

Access Restrictions:

(1) Where a proposed subdivision involves frontage on an arterial road, or a residential subdivision
fronts a major collector, the street layout should provide vehicular access to the subdivision by a
lower classification public road, except as provided in paragraph (3) of this subsection.

(2) The statement "Vehicular egress and ingress is restricted” shall be shown with limits on the
final subdivision plat to prevent residential, commercial, or industrial driveways from having
direct access to arlerial highways and residential driveways from access fo major collector
roads,

(3)  For subdivisions and site development plans with no other means of access except from a
restricted access road, the Department of Planning and Zoning may approve a single use-in-
common driveway that meets the minimum sight distance requirements of the Design Manual or
the State Highway Administration's access requirements, if the Department determines that a
public road is not required in accordance with subsection 16.119(a}{(8) of this subtitle.

(4)  For agricultural preservation subdivisions with no other means of access except from a
restricted access road, the Department of Planning and Zoning may approve one or more
driveway access points, based on justification by the owner and compliance with the Design
Manual.

{5) For commercial and industrial properties adjoining a local road serving an existing single-family
detached residential area and also having frontage and a State Highway Administration




approved, permanent vehicular access point on a State road, the Department of Planning and
Zoning shall not approve a vehicular access driveway onto the local road.

(4) Rights-of-Way. Streets and highways shall require a minimum right-of-way in accordance with the
Design Manual or the requirements of the State Highway Administration.

M

2

Provision of rights-of-way for existing County and Slate roads:

(B

(ii)

The owner shall provide the additional right-of-way to meet the minimum requirements
when the existing right-of-way is insufficient because:

a. The proposed subdivision or development borders, adjoins or includes an existing
County or State road the right-of-way width of which does not conform to minimum
right-of-way widths established by the Design Manual or the Maryland State Highway
Administration; or

b. The general plan shows realignment of an existing County or State road that requires
use of some of the land in the proposed subdivision or development and direct
driveway access is provided to the proposed development.

For subdivisions, the additional right-of-way shall be dedicated and deeded to the County
or State on the recorded plat, unless the Department of Planning and Zoning determines
that the traffic impact on an arferial road is minimal, in which case a right-of-way
reservation will be required. For site development plans, the right-of-way shall be reserved
or may be voluntarily deeded to the County or State prior to signature approval of the
original site development plan. A plat will not be required.

Dedication of rights-of-way for new roads which provide access fo subdivisions:

(i

(ii)

(iif)

Where a new County or State road, designated on the general plan, is located within and
will provide direct driveway access to a proposed subdivision, the owner shall provide the
right-of-way for the road in the general location indicated on the general plan,

The Department of Planning and Zoning, after consultation with the Director of Public
Works, or for State roads, the Maryland State Highway Administration, shall determine the
righf-of-way width, based on the density of development and projected traffic,

For subdivisions, the right-of-way shall be dedicated and deeded to the County or State
with the final plat, when direct driveway access is provided to the proposed subdivision.

Reservation of rights-of-way for new roads:

(i

(i)

(i)

Requirement to reserve rights-of-way. Where a proposed County cr State road, designated
on the general plan or included in the State highway needs inventory, is located within, but
will not provide direct driveway access to a proposed subdivision or is located on a
proposed site development plan, the owner shall reserve rights-of-way for the road.

a. Except as provided in subparagraphs (iii), (iv) and (v) of this paragraph, no permit or
approval shall be issued for development or subdivision on any part of the reserved
right-of-way, nor shall the area of the reserved right-of-way be used in calculating the
residential density allowed by zoning, open space, and forest conservation
requirements.

b. Alternately, the additional right-of-way may be voluntarily dedicated to the County or
the State, in which case the area of dedicated right-of-way shall be used in calculating
residential density and open space requirements. A dedicated right-of-way shall be
deeded to the County or the State either on the recorded plat or prior to signature
approval of the site development plan.

Location and width. The location and width of the reserved right-of-way shall be
determined by the County or the State.

Petition for development on right-of-way for County or State road. |f the owner of property
which includes a proposed County or State road files a petition for alternative compliance



in accordance with section 16.104 of this subtitle to allow development or subdivision on
any part of the fand within the proposed Counly or State road right-of-way, the Depariment
of Planning and Zoning may grant the petition to issue the permit or approval if:

a. The entire property of the landowner, excluding the proposed County or Siate road
right-of-way, cannot yield a reasonable return to the owner unless the permit or
approval is granted; and

b, In balancing the interest of the County to preserve the integriiy of the general plan and
the interest of the landowner to the use and benefits of the property, considerations of
reasonable justice and equity require granting the request.

(iv)  Reguirements if Depariment of Planning and Zoning approves the petition. If the
Department of Planning and Zoning grants a petition to issue a permit or approval for
development or subdivision within a proposed County or State road right-of-way, the
Department shall specify details regarding the extent and character of the development or
subdivision and may impose reasonable requirements benefitting the County as a
condition of granting the petition.

{v} Requirements regarding reservations:

a.  The period of time for which the right-of-way is reserved shall be specified on the
recorded plat, permit, or approval. Written approval of all legal and equitable owners
of the property is required for reservations longer than three years from the date of
recordation of the plat or approval of the development.

b.  With the written approval of the Department of Planning and Zoning, the reserved land
may be used for agricultural and temporary uses permitted by the zoning regulations.
The Department of Planning and Zoning may allow any permitted use of the reserved
land which it finds wili not impair the efficient and economic use of the land for a road.

¢. The right-of-way area may be included within the area of lots in a subdivision provided
that the right-of-way area is not used to satisfy minimum lot size requirements or other
zoning requirements,

(h}  Raif Service. If rail service is proposed for the subdivision, the proposed alignment shail have prior
appreval by all County, State, and Federal regulatory bodies having jurisdiction before recordation of
the final subdivision plat.

(C.B. 121, 1992; C.B. 51, 1994; C.B. 16, 1995; C.B. 20, 1996; C.B. 15, 1998; C.B. 52, 2001, §
2; C.B. 45,2003, § I; C.B. 21,2005, § 1)

Sec. 16.120. - Lot layout.

(@) Lot Access from Arterial Highways or Major Collector Roads:

{1) Residential lots, preservation parcels, and bulk parcels shall not derive direct access from
arterial highways or major collector roads. Where residential Iots, preservation parcels, and bulk
parcels abut such roadways, access to the lots shall be in accordance with section 16.119 of
this subtitle.

{2) Nonresidential lots shall not derive direct access from arterial highways. Where nonresidential
lots front on such readways, access to the lots shall be in accordance with section 16.118 of this
subtitle,

{b) Lot Design:

(1) Size, width, depth, etc. The size, width, depth, shape, orientation, and yards of lots shali not be
less than specified in the zoning regulations for the district within which the lots are located and
shall be appropriate for the use contemplated, and available public utilities.




(2)

(3

(4)

(5)

Land for street widening:

{iy Minimum lot area. Land dedicated for street widening shall not be counted in satisfying the
minimum lot area requirements of the zoning regulations.

(iy  Special provision for minor subdivisions. Land dedicated for street widening in a minor
subdivision may be counted fo satisfy up to fen percent of the minimum lot size
requirements not to exceed the actual area dedicated, notwithstanding any provisions to
the contrary in the zoning regulations or in this subtitle.

Nonbuildable lofs. Lots using private sewerage or a private water system shall mest the
requirements of the Maryland State Department of Environment. Lots which do not meet the
requirements will be labeled "Neonbuildable until approved by the County Health Officer." The
creation of any nonbuildable ot (excluding non-buildable preservation parcels) must be
approved by both the Departiment of Planning and Zoning and the Health Department,

Usable design. Residential lots shall be designed to be usable in terms of:

(iy Regular, generally rectangular lot shape;

(i) Lot dimensions generally not exceeding a three to one lot depth to Jot width ratio;
(i) Not being encumbered by environmentally sensitive features:

a. For a lot or buildable preservation parcel 20,000 square feet or greater in size,
excluding any pipestem area, steep slopes may be on the lot if located no closer than
35 feet from the building envelope. A deck may project ten feet beyond the building
snvelope;

b. For a lot or buildable preservation parcel of ten acres or greater in size, floodplains,
wetlands, streams, their buffers, and forest conservation easements for afforestation,
reforestation, or retention may be located on the lot or parcel if the building envelope
is no closer than 35 feet from these environmental features provided that a deck may
project ten feet beyond the building envelops;

c. For R-20 infill subdivisions that are restricted in using optional lot sizes under
subsection 16.121{a) of this subtitle, steep slopes, floodplains, wetlands, wetlands
huffers, streams, and stream buffers may be located on lots, provided that the building
envelope is no closer than 35 feet from these environmental features, and provided
that a deck may project ten feet beyond the building envelope; and

d. For condominium units and rental apartments, protected environmental features shall
be located in open space with units no closer than 15 feet from the protected features;

(iv) Not being encumbered by access easements for stormwater management facilities or
open space, except in accordance with subsection 16.121(e) of this subtitle; and

(v} Drainage:
a. The centerline of drainage swales shall be nc closer than 15 feet from the rear of a
residential dwelling.

b. Drainage inlets, outlets, headwalls, and rip-rap shall not be located within the building
enveiope on residential lots unless, based on justification prepared by the developer,
the Department of Planning and Zoning determines there is no better alternative.

Excessive noise levels:

() For residential subdivisions or site development plans a noise study may be required in
accordance with the Design Manual, The subdivision or site development plan layout shall
ensure that the noise level in the rear yard does not exceed the standard set in the Design
Manual. Where necessary, noise mitigation shall be provided.



(7}

(8)

(i)  Where residential lots will be impacted by excessive noise levels from an existing or
proposed highway or railroad, and a wall or fence is required for noise mitigation, it shall be
located in open space and maintained by a homeowner's association, if open space is
being created. If cpen space is not being created, noise walls and fences shall be located
on residential |ots with cross easements for maintenance to be recorded with the final plat.

Pipestem residential lofs:

() Limit on adjoining driveway entrances. Pipestem lots are permitted. Not more than two
pipestem lots may have adjoining driveway entrances o a public right-of-way, except that
additional adjacent pipestem lots may be approved if the Department of Planning and
Zoning determines that this desigh better protects environmentat features or yields a better
lot fayout. In such instances a use-in-common driveway must be provided in accordance
with the Design Manual.

(iiy Length of pipestem Iot. The length of the pipestem shall not exceed:

a. One thousand five hundred feet for noncluster subdivision lots in the RC or RR zoning
districts. For cluster subdivisions, the Department of Planning and Zoning may
approve a greater pipestem length if this permits lots {o be better located with respect
to preservation parcels; or

b.  Eight hundred feet for lots in all other zoning districts that are served by an individual
or use-in-common driveway.

(i  Minimum lof area. Minimum lot area shall not include the area of the pipestem.

(v} Front yard setback. For pipestem lots the front yard seiback shall be established in the
nonpipestem area to permit best utilization for the lot and grealest privacy to the adjacent
lot. The front setback shall be measured as a line parallel to the front fot line.

(v} Subdivision layout:

a, The subdivision lot layout shall pair or cluster pipestem lots whenever possible, so that
the units on pipestem lots face each other across the use-in-common driveway.

b. In order to avoid orientation and privacy problems, new homes on pipestem [ots shall
be oriented side to rear, not front to rear, in relation to adjoining lots that front on a
public road.

c. Pipestem lots shall not be created on both sides of & frontage lot in the same
subdivision.

(viy Driveway setback from project botundary. The driveways for pipestem lots shall be located
at least ten feet from the project boundary to provide space for required perimeter
landscaping to buffer the adjacent property. Where a ten-foot buffer is not possible due to
the existing parcel's configuration, drainage, or easement constraints, or is undesirable
because future subdivision of the adjoining parcel may require sharing the use-in-common
driveway under subsection {c)(2)(iv) of this section, the Department of Planning and Zoning
may approve a five-foot driveway buffer. In such instances, a hedge, soiid fence, wall, or
Type D landscape edge is required, except in the front setback from a public road, where a
solid screen would block sight distance.

Side fot lines. Side lot lines shall be at right angles or radial to street right-of-way iines unless a
variation from this rule will give a hetter street or lot plan as determined by the Department of
Planning and Zoning.

Abutting fwo streets. Lots which abut two streets, other than corner lots, wiil be permitted only
when necessary {o avold fronting lots on nonaccess roads or where their use resolves special
site planning or land use problems.

Transmission mains and power lines. Where residential lot lines include or adjoin an easement
for certain utitities, additional setbacks are required:




{c)

+

{i)y From an underground high-volume and pressure-transmission main or high-tension power
line, the lots shall allow a 30-foot minimum distance between the easement and any
proposed dwelling units on the lots. Decks are not subject to this requirement.

{il From an easement for a public water or sewer line, the lots shall aliow the minimum
distance between the easement and any proposed dwelling unit on the lots specified in
section 5.4.B.5 of Velume 1 of the Design Manual. Decks are subject to this requirement.

{(10) Fire access:

{y Fire lanes or other approved access ways may be required adjacent to commercial,
industrial, townhouse and apartment buildings fo provide reasonable fire access.

(il The Department of Planning and Zoning, shall determine when and where fire fanes are to
be required for all types of structures, including multifamily residences, based upon the
recommendation of the Director of Fire and Rescue Services,

(11)  Commercial, industrial and multifamily bulk parcel subdivisions. Developers of commercial,
industrial and muliifamily subdivisions have difficulty predicting the lot design needed by future
users. The developer shall follow the requirements of this subtitle, but shall place primary
emphasis on the street layout and on the development's relationship to any adjeining residential
area. Bulk parcels to be resubdivided to fit user's specifications may be utilized.

Any lots to be created shall provide adequate space for buildings, off-street parking and loading,
stormwater management, forest conservation and landscaping to protect adjacent residential
areas from potential nuisances that could be created by a commercial, industrial, or multifamily
development.

{(12)  Multifamily developments. Off-street parking requirement shall be met within 200 feet or iess
from the main entrance to an apartment building or the midpoint of a group of single-family
attached units. Parking shall be distributed as evenly as possible throughout the development to
avoid parking shortages in any area.

Minimum Fronfages:

(1) Commercial, industrial or apartment. All commercial, industrial or apartment lots shall have a
minimum frontage of 60 feet on an approved public road which provides access to the property.
Lots for individual businesses within a commercial center or industrial development that have
shared access and parking may be approved by the Department of Planning and Zoning without
public road frontage. :

(2) Single-family defached. All lots, preservation parcels, or bulk parcels for single-family detached
dwellings shall have minimum lot frontages on approved streets within a public right-of-way
which provides access to the property as follows:

(i) Twenty feet for single pipestem and nonpipestem lots and preservation parcels which
cannot be further divided under current zoning;

(iiy Lots or preservation parcels which share access shall have sufficient frontage collectively
to meet the driveway easement requirements in the Design Manual;

(i)  Nonpipestem, single pipestem, and adjacent pipestem lots which have enough
subdivision potential under current zoning to require future provision of a public road shail
have sufficient frontage coltectively to meet the public road right-of-way requirements in the
Design Manual, including future right-of-way truncation. Cross easements for fuure road
construction shall be provided,;

{iv) If subdivision lots with access from a use-in-common driveway adjoin a parcel that can be
further subdivided under the parcel's current zoning, cross easements shall be recorded
that will allow use and, if required by the design manual, improvement of the use-in-
coemmon driveway by the future adjoining subdivision. Shared use and maintenance of a



3)

{4)

(5)

single use-in-common driveway will be required only if the total development potential of
the two subdivisions under current zoning will not exceed six units,

(v) For pipestem lots and preservation parcels with shared access, an access and
maintenance easement for the driveway shall be recorded for the impacled lots and
referenced on the final plan. When appropriate, the easement shall indicate that any party
to the easement may construct a public road to permit further subdivision;

(viy it shall be noted on the final subdivision plat that refuse collection, snow removal, and
road maintenance for pipestem lots and preservation parcels are provided to the junction of
the public road and the pipestem driveway, and

(vi) Frontage on a public road is not required for agricultural preservation subdivisions if the
fots being created are provided wilh an access easement containing an individual or
shared driveway meeting the requirements of the Design Manual.

Single-family semidetached. Single-family semidetached lots shall have a minimum of 15 feet
of frontage on a public road.

Singte-family altached. Single-family attached lots shall have a minimum of 15 feet of frontage
on a public road. Single-family attached lots may be approved without public road frontage
provided they front on a commonly owned area containing a parking area or private road not
exceeding a length of 200 feet measured from the edge of the public right-of-way atong the
centerline of the private road.

Nonbuildable preservation parcels. Nonbuildable preservation parcels shall have 20 feet of
frontage unless the Department of Planning and Zoning determines that a different frontage is
needed for the proposed use.

(C.B. 121, 1992; C.B. 20, 1996; C.B. 13, 1999; C.B. 52, 2001, § 2; C.B. 45, 2003, §1,CB. 8,
2016, § 1)

Sec, 16.121, - Public sites and open space,

(a) Open Space Requirements:

(1) Purpose. The purpose of open space requirements are:

(i) To properly locate and preserve open space which protects environmental resources and
provides for recreation or public use; and

{i) To equitably apportion costs of providing the sites necessary lo serve the additional
famifies brought into the community by subdivisions or developments on the basis of the
additional need created.

(2) Calculated as percentage of gross area of proposed subdivision or site development, Required
open space shall be calculated as the following percentage of the gross area of the proposed
subdivision or development. The area of any overhead utility transmission line easements shall
be deducted from gross area before calculating the open space requirement.

Zoning District Minimum Cpen Space

RC, RR: ‘ Agricultural Preservation Subdivisions None

! Cluster, DEO or CEO Subdivisions None




Non-Cluster Subdivisions Fee-in-lieu
R-ED 50 percent
R-20:* Alllots 20,000 square feet or greater 6 percent
Developments using optional lot size:**
Min. Lot size 18,000 square feet 10 percent
Min. Lot size 16,000 square feet 20 percent
Min. Lot size 14,000 square feet 30 percent
Min. Lot size 12,000 square feet 40 percent
R-12:* All lots 12,000 square feet or greater 8 percent
Developments using optional lot size:*
Min. Lot size 10,800 square feet 10 percent
Min. Lot size 9,600 square feet 20 percent
B Min. Lot size 8,400 square feet 30 percent
Min. Lot size 7:500 square feet 40 percent
] wR—SC B 25 percent -
R-SA-8 B 25 percent
R-A-15 25 percent
‘‘‘‘‘‘‘ RMH ) | 25 percent




* Developers in the R-20 and R-12 districts electing to use optional lot size shall select an
optional minimum ot size to apply to the entire subdivision. For example, the developer of a 50-
acre patcel in the R-20 district may create a subdivision with a minimum lot size of 14,000
square feet if at least 30 percent of the gross parcel area, or 15 acres, is provided as open space.

#* R-20 and infill subdivisions or resubdivisions creating ten or fewer lots may not use the
optional lot size method unless there are wetland, stream or floodplain areas that the Department
of Recreation and Parks wants to be dedicated to the County as open space. The creation of
homeowner association open space is not permitted. [f dedication to the County is required, R-20
lot sizes may be reduced to 18,000 square feet, exclusive of the pipestem areas.

(3)

Suitabifity. Only land which is suitable to achieve the Couniy's open space objectives for
environmental protection, recreation and the provision of sites for public use can be used {o
meet the minimum open space requirements, Suitability is defined as follows:

(i)

(i}

(iii)

Open space shall incorporate floodplains, wetlands, streams, wetland and stream buffers,
forest conservation easements, and shall be linked with protected environmental land on
adjacent property.

Recreational open space and landscaped squares or areas should be integrated into
subdivision design to create focal points along streets and at entrances,

Parking lot islands, driveway easements serving nonopen space uses, overhead utility
fransmission lines, and narrow strips under 35 feet wide may not count towards minimum
open space requirements.

Recreation open space. A portion of the open space which is accessible and usable for
recreation shall be provided:

()

(i)

(i)

(iv)

{v

)

All residential subdivisions and site developments with more than ten dwelling units or
more shall have recreation cpen space, except in the RC and RR zoning districts and
except as provided in the new town, mixed use development, PSC, and PGCC zoning
districts;

Recreation land shall be regular in shape (generally square or rectangular) and suitable for
active recreation uses such as tot lots, ball fields, and courts or for passive recreation in
formal parks and squares;

Recreation open space shall not include wetlands or stream buffers, floodplains, forest
conservation easements, stormwater management easements, inlets, outfalls, and
stormwater management credit areas, or slopes over ten percent;

At least 20 feet of the perimeter of the recreation land must froent on a public or private
road and the recreation area should be centrally located fo the lots it serves.

Recreation fand should generally be consolidated into a single area, but may be divided
for more equitable distribution into two areas if the subdivision contains 50 or more
residential lots,

{vi) The following chart indicates the amount of recreation open space required:

Recreation

Project Type
g ve Requirement

Single-Family Detached R-20, R-12, square feet/unit ..... 200




Single-Family Detached R-ED, R-SC, R-5A-8, R-A-15, square feet/unit ..... 300

Single-Family Attached, square feet/unit ..... 400
Apartments, square feet/unit ..... 400
400

R-MH Dwellings, square feet/unit ..... or as provided in

subparagraph(4){vii)
of this subsection

(b}

(©

(vi) Recrealional open space may be satisfied in whole ¢r in part in the R-MH district by the
construction of amenities inciuding: community center, pool facility, or sports court paved
area at a ratio of ten square feet of floor surface area per dwelling unit.

Dedication of Required Open Space; In-Lien Fee Payments:

(1) At the discretion of the County, all or a portion of the open space area shall be dedicated and
deeded without charge to Howard County or to the Sfate of Maryland if adjacent to an existing
State park. For condominium or rental unit site development plans, the open space may be
transferred to the County by deed rather than a subdivided lot.

(2) The Department of Planning and Zoning may at the Department's discretion require the
developer to pay a fee-in-lieu of actual establishment of open space if:

(Il  The subdivision does not use the optional lot size provision in the R-20 or R-12 zoning
district and the Department of Recreation and Parks has determined that creation of open
space is not necessary or desirable;

(i) The size of the area required for dedication is small (generally under one-haif acre) and
has no potential for expansion via the subdivision of an adjacent parcel; and

(iify The open space would have little environmental or recreational purpose.
(3) In-lieu fee payments shall be:
(i) As established in the fee schedule adopted by the County Council; and

(i) Held in escrow and used by the County for the purpose of acquiring open space land in
the general area of the subdivision or development and shall be used for this and no other
purpose,

Dedication to Homeowners' Association:

(1)  When the Depariment of Planning and Zoning does not require open space dedication to the
County or payment of an in-lieu fee, the developer of a subdivision shall create an open space
lot(s) to convey to an incorporated homeowners' association for the subdivision. The total area
of the open space lots shall equal or exceed the total area of open space required for the
subdivision.

(2) Concurrent with a recording of the final plat these open space lots shall be conveyed by the
developer to an incorporated property owners' association approved and accepted by the State
Department of Assessments and Taxatlion.




(d)

(e}

3)

)

The date of acceptance and approval of the articles of incorporation of such property owners
by the State Department of Assessments and Taxation shall be noted on the final plat prior to
recording.

The Department of Planning and Zoning shall review and approve any documents deemed
necessary to ensure that ownership and maintenance of such open space land by a responsible
homeowners' association is guarantead prior to recording of the final plat.

Designated Open Area. When the County walves dedication of open space and all land within a
condominium or rental development is fo remain under single ownership, the open space
requirement may be satisfied by the designation of an open area on the site development plan. The
designated open space area need not be a separate lot, but in all other respects shail conform to
open space requirements.

Access and Frontage:

M

(2)

3

If a public road is being created or an existing public read is available that permits and is viable
for direct access, open space lots or areas shali have a minimum cof 40 feet of frontage on a
public road for access by pedestrians and maintenance vehicles. Open space frontage may be
reduced to a minimum of 20 feet if the adjacent side yard setback for one or both abutting lots in
combination Is increased by the total amount of open space frontage reduction, but only if the
abutting lots are a part of the proposed development. For any additional access points provided,
frontage may be reduced to 20 feet.

If a subdivision or development project will be accessed exclusively by a use-in-common
driveway or a private road, the required open space may be created without public road
frontage provided that one of the following applies:

() The open space will be owned by a homeowner's association or a condominium
association and all of the residential lots, condominium units, or apariment units will directly
adjoin the open space;

(i) The open space will be owned by the County, all of the residential lots in the subdivision or
development project will directly adjoin the open space, and the County has determined
that an easement for public access or County maintenance is not needed because a public
access point that is adequate to serve the open space already exists,

(i) If all of the residential lots do not directly adjoin the open space, and the open space will
be owned by the County, an access easement shall be established that.

a. Has a minimum width of 12 feet;
b. Grants the County use of the use-in-common driveway,

c. Does not require the County to participate in maintenance of the use-in-common
driveway; and

d. Accommodates pedestrian access and periodic access for maintenance and
emergency vehicles,; or

(iv) If all of the residential lots do not directly adjoin the open space, and the open space will
be owned by a homeowner's association or a condominium association, an access
sasement shall be established that:

a.  Has a minimum width of 12 feet; and

b. Accommodates pedestrian access and pericdic access for maintenance and
emergency vehicles.

Two adjacent open space lots may share the fee simple frontage or access easement
described in paragraphs (1) and (2) of this subsection if the Department of Planning and Zoning
determines that access will be acceptable for the proposed use of the open space.




{f)

(@)

(4) Open space access points shall be located so as to be reasonably accessible from all lots
within the subdivision.

(6) An asphalt path or markers specified by the Department of Recreation and Parks shall be
installed to clearly delineate open space access points. An open space pathway connection to
an adjacent scheol, park, open space, or commercial area may be required.

Conditiorr of Gpen Space Land. Open space dedicated to the County shall meet the minimum
standards regarding property boundary markers and other requirements set forth in the developer
agreement as a condition of the release of the developer's performance bond. Further, where open
space has been adversely affected by the developer's operation (by clearing, grading, drainage or
construction activities), the developer shall restore it pursuant to a restoration plan approved by the
County prior to the release of the performance bond.

Acceptance. The approval by the Department of Planning and Zoning of a final subdivision plat shall
not be deemed to constitute or imply the County's acceptance of any park, recreation, or other public
land shown on the piat untit such land has been determined to be in an acceptable condition in
accordance with subsection {f} of this section.

(C.B. 20, 1996; C.B. 52, 2001, § 2; C.B. 50,2002, § 1; C.B. 45,2003, § 1)

Sec. 16.122. - Reservations of iand for public facilities.

(@)

(b)

Land Not Being Dedicated as Open Space. When fand in a subdivision or development is heeded
for a County park, school, road, or other public facility which is proposed in the general plan or in the
County's or State's capital program and the land is not being dedicated as open space pursuant to
section 16.121, the County may require that the land be reserved.

Reserved at Written Request of Agency Which Requires the Land. A reservation shall be required
only when the agency charged with the responsibility for the designated use makes a written request
to the Department of Planning and Zoning for reservation of the land.

Value. Acquisition of the reserved land by Howard County, the Board of Education or other public
agency shall be at the unimproved value of the land.

Conditions. The following conditions apply to land reserved pursuant to this section:

(1) No reservation shall continue for fonger than three years from the date of recordation of the plat
or approval of the site development plan except with written approval of all legal and equitable
owners of the property.

(2)  The period of time for which the land is reserved shall be specified on the recorded plat or site
development plan,

(3)  Upon written approval of the Department of Planning and Zoning the reserved land may be
used for agricultural purposes and other temporary uses permitted by the zoning regulations.

(4) The reserved land may be included within the area of lots in a subdivision as long as that area
is not used to satisfy minimum lot size requirements or other zoning requirements.

(C.B. 121, 1992)

Sec. 16,123, - Grading, soils and sediment control.

(a)

Grading:

(1} Prior approval of the Department of Inspections, Licenses and Permits, No person shall grade,
strip, excavate, or fill land, except for farming, without first having obtained approval of the



Department of Inspectichs, Licenses and Permits pursuant to the requirements of subtitle 4 of
title 3, "Buildings," of this Code.

{2y  Grading in conformity with fina subdivision plat or site development plan. Grading for public
roads and ali other grading shall be performed under a valid permit issued by the Department of
Inspections, Licenses and Permils in accordance with forest conservation, road construction,
storm drainage, stormwater management, grading, utility, and erosion and sediment control
plans approved as a part of the final subdivision plat required under section 16,147 "Final
Subdivision Plan and Final Plat" of this subtitie or a site development plan approved under
section 16.154, "Site Development Plan Procedures,” of this subtitle,

{3y Minimum area fo be disturbed. Prior to approval of the subdivision plat or site development
plan, the Depariment of Planning and Zoning shall consider the comments of the review
committee with regard to the extent and nature of the work to be performed. In all cases, the
extent of land and land cover disturbance shali be the minimum necessary to accommodate the
proposed development and shall conform fo any restrictions .imposed by an approved forest
conservation plan.

{b) Soifs. For all subdivisions and site development plans the developer will be required to submit a
copy of the U S.D.A, Soils Map showing the boundary of the proposed development at the same
scale as the plan submitted,

{c) Sediment Control:

(1} The developer shall plan for practical and effective sediment control on the site fo prevent off-
site damages due to erosion and sedimentation processes which are accelerated by changing
vegetation and grades.

(2} Acceptable plans shall include:
(i) Temporary structural and vegetative measures to be used during construction; and

(iiy Permanent struclural and vegetative measures, including reforestation and afforestation
measures, which will remain on the site upon the completion of final grading and
construction activities.

(3) Plans for erosion and sediment control measures shall be prepared in accordance with the
requirements of the Howard Soil Conservation Disfrict and shall be approved by the Department
of Planning and Zoning in consultation with the Soil Conservation District, the Depariment of
Inspections, Licenses and Permils and the Department of Public Works as a part of all
development, grading, road construction, utility and site development plans required pursuant to
this subtitle.

(C.B. 121, 1992; C.B. 52, 2001, § 2)

Sec, 16.124, - Landscaping.

(8 In General:
(1} Intent The requirements for landscaping and screening are intended to:
{iy Enhance the physical appearance of County development.
{iiy Buffer potentially incompatible land uses.
(fi} Screen undesirable views.

(iv) Improve the environmental performance of new development by reducing stormwater
runoff, air pollution, glare, and noise.

{v} Promote energy conservation.

{vi) Prevent damage to and unnecessary removal of vegetation,




)

(4)

{viiy Conserve the value of property and neighborhoods.
Standards; Landscape Manual.

()  Standards. Landscaping shall be provided in accordance with the requirements of this
subtitle, the zoning regulations, the Howard County Forest Conservation Manual and the
Howard County Landscape Manual.

(i) Landscape manual. The Howard County Landscape Manual is the technical manual used
to establish performance standards and guidelines for preparing landscape plans. The
Manual is prepared by the Department of Planning and Zoning and adopted by resolution
of the County Council. The Manuat shall address, but is not limited to the amount of
landscaping materials required, suitable landscaping materials, and aiternative means of
compliance.

Landscape plan submissicns. A design to fulfill landscaping requirements shall be presented in
a landscape plan which shall include sufficient information for the County to determine whether
the proposed landscape improvements are in conformance with the requirements of this section
and the Manual.

{iy The preliminary or preliminary equivalent sketch plan submissions shall identify
schematically:

a. Reguired landscape edges and the type of landscape planting for each edge; and

b. Intended methods of fulfilling obligations (i.e., retention of existing vegetation, planting
or other alternative solutions}).

(i) Final plan submissions (except for resubdivision and correction plats which do not
increase the number of units) shall include the final landscape plan in the road construction
drawings or for minor subdivisions, the supplemental information sheets. Plans shall
specify:

a. Whether the developer and/or builder will be responsible for installation of specific
elements of the overall landscape plan; and
b. Which landscaping will be provided as part of the final plan.

(i) Site development plans shall include a landscape plan unless landscaping requirements
were met and surety was posted during subdivision.

Preparation of fandscape plans. All landscape plans shall be prepared and sealed by a
registered landscape architect or cother qualified professional as defined in the Landscape
Manual.

(b} Types of Landscape Planting Requirements:

(D

(2)

General:

(iy The type and amount of landscaping required shall be based on the compatibility of the
proposed land use with adjacent land uses, including public and private rights-of-way,
parking lots, loading areas and residential or nonresidential properties,

(i) Landscaping requirements shall be met by providing planting as specified in the
l.andscape Manual, Optional landscape treatments as defined in the Landscape Manual
may be substituted in full or in part for the required planting. Optional treatments include
preservation of existing forests and trees, use of berms or other land forms, and provision
of fences and walls.

(iify Landscaping requirements may not be met within easements for public water, sewer or
stormdrains.

Perimeter landscape edges:



{c)

(d}

{e)

() Landscape edges, pursuant to the requirements of the Landscape Manual, shall be
provided in all districts adjacent to public roads and to abutting properties. Required
landscaping shall be shown on the final plan or on the site development plan as specified
in the Landscape Manual.

(i)  Expansion of existing development that does not currently meet perimeter landscaping
requirements shall provide perimeter landscaping in equal proportion to the percentage of
the site impacted by the expansion. The area impacted by expansion includes the square
foot area of new or expanded buildings and the area of any parking, loading, driveways, or
infrastructure necessary to support the additional building area.

(3) Farking lot and loading area landscaping:

(i) Landscaping within new parking lots is required in accordance with the Landscape Manual.
Landscaped areas shall divide the parking spaces to relieve the monotony of large
expanses of paving and contribute fo efficient circulation of traffic. Loading areas shall be
screened from adjacent roads and properties.

(i) Expansions of existing parking lots that do not currently meet landscaping requirements
shall provide landscaping in equal proportion to the percentage of the site impacted by the
expansion. The area impacted by expansion includes the square foot area of new or
expanded buildings and the area of any parking, loading, driveways or infrastructure
necessary to support the additional building area.

(iii)  Parking lot and loading area landscaping shall be shown on the site developiment plan.
(4) Single-family attached, apartment and mobile home developments:

Internal landscaping within new single-family attached, apartment, and mobile home projects is
required in accordance with the Landscape Manual.

(6y  Stormwater management faciliies. Landscaping of the entire perimeter of stormwater
management ponds is required in all zoning districts, excluding M-1 and M-2 parcels that are
not adjacent to residential zoning districts or public roads, in accordance with the Landscape
Manual,

Altemative compliance. The Department of Planning and Zoning may approve an alternative fo the
landscaping requirements of this title and the Landscape Manual upon determining that the proposat
meets the intent of this subtitie and meets or exceeds the standard requirements. Alternative plans
may be approved when unusual topographic constraints, sight restrictions, siting requirements,
preservation of existing stands of trees, preservation of specimen trees or when similar conditions
prevent strict compliance with the landscape standards.

Reforestation and Afforestation:

(1)  Certain forms of landscaping may be used to meet the reforestation or afforestation
requirements of the forest conservation plan upon approval of the Depariment of Planning and
Zoning.

{2) The amount of the landscaped area to be credited for forest conservation obligations shall be in
accordance with title 16, subtitte 12 of the Howard County Code and the standards for
landscaping substitutions cited in the Howard County Forest Conservation Manual,

{3) Landscaping used to fulfill forest conservation requirements shall be included in the required
construction and post-construction protection and management agreements and shall be in
open space, or in areas protected by binding, long-term protective agreements under the same
terms that apply tc other reforestation or afforestation areas as described in subtitle 12 of this
title,

Street Trees and Right-of-Way Plantings.

(1)  Street trees with a minimum of at least two and one-half-inch caiiper shall be required in all
districts. Street tree plantings shall be provided on new internal roads and on existing roads




(f)

{9)

involving road improvements as described in the Landscape Manual. Existing frees fo be
preserved in or adjacent to the right-of-way may be approved and may be granted up to 100
percent credit towards meeting this requirement,

{2) Street trees shall not be counted towards reforestation or afforestation requirements of the
Forest Conservation Program. Street trees shall not be counted towards the landscape
requirements of subsection {(b) of this section,

{3) Street trees requirements shall be shown on the final plan or the site development plan if
required by the State Highway Administration.

L andscape Instailation:

(1) Required landscaping shall be included in the developer's agreement for the subdivision or
development; additional surety is required.

(2) When there is no developer's agreement required for a subdivision or site development plan
with landscaping, the grading permit application and surety shali be modified to incorporate
landscaping requirements.

(3) Al landscaping shown on the approved final plan or site development plan shall be completed
in accordance with the approved landscape plan before a release of surety. Prior to such
release, the developer shall submit to the County evidence that a one-year guarantee has been
executed.

Maintenance:

(1) The owner, tenant, and their respective agents, if any, shall jointly and severally be responsible
for the maintenance of the required landscaping. All required plantings shall be maintained in
good growing condition and, whenever necessary, repiaced with comparable new plant
materials to ensure continued compliance with applicable regulations.

(2) No plant material shall be allowed to encroach on road rights-of-way so that sight distance is
impeded.

(3) Required berms, fences and walls shail be permanently maintained in good condition and,
whenever necessary, repaired or replaced.

(C.B. 121, 1992; C.B. 20, 1996; C.B. 52, 2001, § 2)

Sec. 16.125. - Protection of scenic roads.

(a)

(b)

Application of Regufations. The Subdivision and Land Development Regulations, Zoning
Regulations, Forest Conservation ordinance and Landscape Manual shall be applied to development
along a scenic road in a manner which helps to preserve the scenic character of the landscape
viewed from these roads and the features of the road right-of-way that contribute to the road's scenic
character.

Guidelines for Development of Land Abutfing a Scenic Road. Because scenic landscapes vary
greatly, design solutions for development will vary. The following guidelines provide direction for the
development of land abutting a scenic road, They are to be applied as appropriate, given the
constraints of the particular site and the relative priority of other County policies and requirements
such as public safety, farmland preservation, forest conservation, protection of sensitive
environmental features and the need to construct public facilities.

(1) General,

{iy Use the cluster subdivision provisions of the zoning regulations to site buildings and roads
in locations that minimize the impact of the subdivision on views from the scenic road.
Generally structures and uses should be [ocated away from the right-of-way for scenic
roads unless screened by topography or vegetation.



(i) Minimize tree and vegetation remeval. In addition to reguirements for protection of forests,
steep slopes, streams and wetlands, emphasize the protection of vegetation adjacent fo
the scenic road, as well as mature {rees and hedgerows visible from the road.

{iiy Minimize grading; retain existing slopes along the scenic road frontage,

(iv) Orient lots so that houses do not back up to a scenic road. If this cannot be avoided,
houses should be sited as far as possible from the road and well screened.

(v} Locate and design utilities, stormwater management facilities, drainage structures,
bridges, lighting, fences and walls to be unobtrusive and to harmonize with the
surroundings to maintain existing view corridors. Subdivision entrance feafures should be
low, open, and in keeping with the scenic character of the area in accordance with section
128 of the zoning regulations.

(viy Locate parking lots, loading areas and storage areas so that these uses are screened
from the scenic road.

(vii) Use vegetation commonly found on the site or in the area for landscaping.

(viliy  For density receiving subdivisions in the RC and RR zoning districts, achieving the
maximum possible density is not sufficient justification to aflow impacts on scenic roads.

(2) Forested or wooded areas. Any new developments located along scenic roads must maintain
at least a 35-foot buffer of existing forest or wooded area hetween the road and the new
development. The buffer shall be wide enough to maintain the road's visual character with a
minimum width of at least 35 feet from the road right-of-way.

(3) Areas with open views.

(i} Cluster development to retain as much as possible of the open character of the site and to
minimize interference with panoramic views from the read.

(il Where possible, site new buildings behind natural screening or cluster development in or
along the edges of forests, at the edges of fields and hedgerows, or near existing buildings.

(i) Preserve the foreground meadow, pasture or cropland and place development in the
background as viewed from the road.

{iv} Avoid placing structures on the tops of prominent ridges.

(v) If new construction cannot be made unobtrusive through siting or the use of natural
screening, Use landscaping, including berms, to buffer development from the scenic road.

{4)  Administrative waivers.

(i) A developer seeking an administralive waiver from the scenic road requirements shall give
written notice within one week of the filing date of the waiver petition, via first-class mail to:

a. Al adjoining property owners identified in the records of the State Department of
Assessments and Taxation; and

b. All attendees of record of the presubmission community meeting; and
c. Allinlerested parties on file with the Bepartment of Planning and Zoning.

(i) The Department shall not approve any petition for a scenic road requirement waiver within
30 days of meeting the written notice requirement o allow for public comment.

(C.B. 51, 1994; C.B. 52,2001, § 2; C.B. 14, 2006, § I; C.B. 37,2006, § 1)

Sec, 16.126. - Protection of agricultural land and rural character.




(@)

(b)

(c)

Sewage Disposal. Potential conflicts between prime agricultural soils and the location of lots and
sewage disposal system easements shall be minimized by:

(1) Requiring that all subdivisions in the RC and RR zoning districts be submitted as a preliminary
equivalent sketch plan in accordance with the requirements of section 16.1456 of this subtitle;
and

(2) Encouraging the use of shared sewage disposal systems in accordance with subsection
16.131(c)(3)(ii) of this subtitle.

Well Sethacks. Wells located on residential lots must be located at ieast 50 feet from existing off-site
agricultural land preservation easements and cther farms and have a complete soil conservation and
water quality plan approved by the Howard. County Soil Conservation District.

Landscape Buffers. In the RC and RR zoning districts, landscaping required for rural cluster and
density receiving subdivisions shall be calculated in accordance with section 18.124 of this subtitle
and the Landscape Manual, but shall be located to oplimize the landscape buffer between clusker
lots and developed noncluster lots, designated scenic roads or agricultural preservation easements,
depending on the surrounding context.

(C.B. 52,2001, § 2)

Sec. 16.127. - Residential infill development.

(@)

(b)

(c}

Purpose:

(1) Accommodate growth within the context of existing communities in areas that already have
infrastructure and public facilities;

(2) Ensure development occurs in a manner that protects the environment, achieves high quality
design and strengthens existing communities; and

(3) Encourage investment in clder established communities,

Presubmission Community Meeting. A presubmission community meeting is required prior to the
initial submittal of plans for new residential infill developments submitted after November 15, 2001,
according fo the procedures established in section 16.128 of this title.

Design of Infill Development:

(1) The design of a residential infill development shall be compatible with an existing adjacent
residential neighborhocd as determined by DPZ by:

(i) Consisiing of the same unit types (e.g., detached single family homes, attached single
family homes, apartiments) as the surrounding residential neighborhood; or

(it Enhancing perimeter landscaping adjacent to existing homes using either Type B
landscaping within a 20-foot setback or Type C landscaping within a ten-foot setback.

(2) The design of a residential infill development shali, if practical, be integrated with the
surrounding residential development by:

{i} Interconnecting proposed on-site streets, sidewalks, paths, protected environmental lands,
and other open space, with those located off-site; and

(i} Incorporating and preserving significant site features, such as historic structures, unique
topographic features, specimen trees, or other existing, healthy landscaping.

(3) Lots, buildings, and site improvements shall be configured to maximize privacy by:

() Positioning structures in accordance with subsection 16.1206{b)(6)(v) of these reguiations;
and



(iy Increasing landscaping in combination with berms, fences or walls, to screen views of rear
yards and decks from proposed and existing residences and from roads.

The fellowing compatibility standards shall apply to residential infill developments in or
adjoining existing R-20 and R-12 zoned subdivisions:

(Y Limit on adjoining driveway enfrances: A shared use-in-common driveway must be
provided in accordance with the Design Manual within a minimum 24-foot-wide access
easement for all proposed residential infill devetopment lots. Any existing driveway
entrances onto the public road right-of-way must be connected to a single use-in-common
driveway or abandoned;

(it Front Yard Setbacks: The required front yard setback shall be established as the average
of the existing front yard setbacks of the block face area or the area within 500 feet in
gither direction of the subject property, whichever is iess. The block face area consists of
the area between the subject property and the intersection of any two streets measured
along the side of the strest that the subject property is located.

Where there is a vacant lot in the block face area, the required front yard setback for the
zoning district shall be used for that iot in calculating the average front yard setback. If the
setback established in this section conflicts with the sethack established in the zoning
regulations, then the more restrictive setback shall apply;

(fiy  Drainage: The Environmental Concept Plan shall address potential adverse drainage
impacts on adjacent properties. Impacts shall be evaluated based on requirements in
Design Manual Volume |, Chapter 4, Drainage Swales and Surface Drainage Easements,
After exhausting all alternatives to address the impact with the affected neighbor{s),
impacts may be mitigated by qguantitative management based on the appropriate design
year storm for the geographical area and proposed conveyance system; and

{ivi Stormwater Management. Stormwater practices shall be based on the most current
guidelines accepted by the Maryland Department of the Environment (MDE). Nonstructural
practices shall be implemented to the maximum extent practicable. Stormwater compliance
for environment site design shail only be received for the design and construction of micro-
scale practices, alternative surfaces, or other practices accepted by MDE that retain or
infiltrate runoff based on a quantitative measurement.

(C.B. 52,2001, § 2; C.B. 45,2003, § 1; C.B. 29, 2005, § 1; C.B. 15, 2016, § 1)

Sec. 16.128. - Presubmission community meetings; exceptions.

Presubmission communily meeting. The following proceduras are required for a presubmission
cemmunity meeting:

(@)
(v)

(c)

Definitions. The initial plan submittal shall be as defined in section 16,108 of this subtitle,

Purpose. The presubmission community meeting is for the developer/pstiticher to provide
information to the community regarding the proposed inilial pian submittal and to allow
community residents to ask questions and make commaents before the initial plan submittal for
the subject property. While the developer/petitioner is encouraged to work with the community
to achieve a mutuaily acceptable solution to any concerns, unless a change is required by this
subtitle or the zoning regulations, the developer/petitioner is not required to change the
proposed development in response to comments made at the presubmission community
meeting.

Meeting locations, dates and times. The meeting shall be:

(1} Held at a location within the community of the proposed development, in a public or
institutional building located within approximately five miles of the subject property; and




(d)

(e)

{2) Scheduled to start befween 8:00 p.m. and 8:00 p.m. on a weekday evening, or to be held
between 9:00 a.m. and 5:00 p.m. on a Saturday, excluding all official county holidays,
Rosh Hashanah, Yom Kippur, Eid Ul Fitr, Eid U1 Adha, and Chinese New Year.

Types of notice; timing of notice; who must be naotified.

{1) Notice shall be sent, three weeks prior {o the presubmission community meeting, by first
class mail to:

(Ay  All adjoining property owners identified in the records of the State Department of
Assessments and Taxation;

(By Any community association that represents either the geographic area of the subject
property or any adjoining properties; and

(C) The "principals” and “parent teacher association presidents” through a mailing to
each school with an attendance area that includes the subject property.

(2)  Notice shall be sent, three weeks prior to the presubmission community meeting,
electronically to:

(A)  Any community association, person, or organization registered with the county to be
nhotified about projects in a certain area;

(B} The Howard County Council; and

(C) The Department of Planning and Zoning, which shall place the meeting notice
prominently on the Department's web site.

(3) Posting. In accordance with the content requirements listed in subsection (e} of this
section, the property shall be posted for at least three weeks immediately before the
meeting. The Department of Planning and Zoning shall determine the number of posters
required and their location and the petitioner shall bear the expense of posting.

The posters shall be erected in a prominent location that is visible to the general public and that
is as close as possible and perpendicuiar to the road which serves or will serve as the mailing
address of the subject property. If the property s adjoining parkland, a community center, or
other County-owned buildings that are frequently visited by citizens to obtain services including,
without limitation, County offices, schools, or libraries, the Department of Planning and Zoning
may redquire an additionat poster that it is visible to the general public in the closest useable
portion of the park, community center, or facility. The Department of Planning and Zoning shall
supply the posters. The petitioner shall properly erect and maintain the posters for at [east three
weeks following the initial presubmission community meeting.

Content of notice. The developer/petitioner shall provide three weeks advance notice regarding
the date, time, and location of the presubmission community meeting to be held for an initial
plan submittal. Each notice shall contain the following:

(1) First class mail and mail sent electronically shall contain;
(i Time, date and place of initial presubmission community meeting;
(i) Address and a map of the location of the subject property;
(i) Type of initial plan submittal;

{iv} Type and amount of development, including number of residential units proposed, if
applicable;

(v} Website address of the Department of Planning and Zoning plans in process
webpage or a central inter-departmental webpage for searching all projects assigned
a three-digit alphanumeric code; and

{vi) Information about how to sign-up to receive minutes and subsequent
correspondence if unable to attend the pre-submission community meeting.



(2)

The poster shall:
(iy Be double-sided and af least 30 inches by 36 inches in size;

(iy Include a three-digit alphanumeric code, which would be used to identify the case.
The alphanumeric code shall be attached by the Department of Planning and Zoning
in at least five-inch lettering in the top left corner of the poster; and

{iiiy Contain:
(A) Time, date and place of initial presubmission community meeting;
(B) Address of the subject property, if available;
(C) Type of initial plan submittal;

(D) Type and amount of development, including number of residential units
proposed, if applicable; and

(E) Website address of the Department of Planning and Zoning plans in process
webpage or a central inter-departmental webpage for searching all projects
assigned a three-digit alphanumeric code.

(fy Procedure during and following the presubmission community meeting:

M

(2)

The developer/petitioner shall distribute at the presubmission community meeting a
summary of the county's subdivision and development review process, zoning or
conditional use process, if applicable, prepared by the Depariment of Planning and Zoning.

Developers/petitioners shall:
() Send a representative who is knowledgeable of the project;

(i) Maintain a record of the names, addresses and electronic mail addresses, if
available, for all attendees to the presubmission community meetings and anyone
unable to attend the meeting who contacts the developer/petitioner requesting to be
added to the list;

(i} Compile comprehensive minutes of these meetings which include a written response
to all questions not verbally answered at the meeting;

(iv) Send the minutes to ali meeting attendees within 3C days of the meeting either
electronically or by first class mail. Upon submission of the plan, this list must be
included; and

(v) Within 7 days after filing the initial plan submittal for the project with the Department
of Planning and Zoning, send notice of the submittal to each person who atlended the
project's presubmission community meeting, and to any other person who has
requested that the developer/petitioner provide such notice. The notice shall be sent
to each address and electronic mail address submitted at the project's presubmission
community meeting, and shail include instructions on how to be notified when future
submissions for the project are filed or when the Department of Planning and Zoning
acts on any submittal for the project.

Certification by the developer/petitioner that the meeting notices and minutes, which
include written responses to questions not answered verbally at the meeting, were sent,
together with altendees' contact information, shall be transmitted to the Department of
Planning and Zoning when initial plans are filed and shall become part of the official record.

Citizens may request a meeting with a staff member of the Department of Planning and
Zoning to review the initial plan submittal after the initial plan has been formally submitted
to the Depariment,

Additional presubmission meetings: another presubmission community meeting may be
required, at the discretion of the Director of the Department of Planning and Zoning, if the




developer/petitioner fails to comply with the requirements in subsections (2) and (3) above,
or if plans are submitted that are significantly different from what was presented at the
presubmission community meeting, unless the changes are in response to community
input. If an additional presubmission reeting is held, the notification sign shall be marked
by the developer with a contrasting colored “"updated” attachment or overlay sticker
provided by the Department of Planning and Zoning to inform the public that a subsequent
meeting is being held on an altered proposal.

(8) If the developer/petitioner does not submit plans to the Department of Planning and
Zoning within one year of the presubmission community meeting, ancther presubmission
community meeting and notification in accordance with this section shall be required.

(C.B. 29, 2005, § 1; C.B. 58,2005, § 1, C.B. 8,2006, § 1; C.B. 57, 2006; C.B. 4,2007, § 1; C.B.
5,2007, § 1; C.B. 6, 2007, § 1; C.B. 16, 2007, § 1; C.B. 36,2009, § 1; C.B. 39, 2009, § 2; C.B.
6,2011, § 1; C.B. 33,2014, § 1; C.B. 69,2018, § 1)

Sec. 16.129, - Golf course redevelopment.

(a)

(b)

Definitions. In this section, the following terms have the meanings indicated.

(1)

(2)

Golf course means the portion of property:

(iy Used, at any time, as a tee box, fairway, or green;

(i)  Where a maintenance building was located, at any time, for the storage of chemicals,
equipment, vehicles, or fuel for use on the golf course or where equipment for use on the
goif course was maintained; or

(i}  Adjoining any maintenance buildings used to maintain the property.

Redevefopment means a change in use to a nongolf course use for the portion of property that
is being used or was used at any time as a golf course.

Condition of Grading Permit. An applicant for a grading permit submitted or approved on or after
December 15, 2007 for the redevelopment of a golf course shall comply with this section prior to
approval of the application.

Required Testing. Unless the applicant complies with subsection {e) of this section, the developer of
a golf course redevelopment shall:

{1

()

(3)

Provide certification to the Director of Planning and Zoning and the Director of Inspections,
Licenses and Permits that the developer will test in accordance with this subsection and the
certification shall be provided:

(i) Prior to an initial application for a site development plan, sketch plan, preliminary plan, or
final subdivision plan submitted on or after December 15, 2007: or

(i)  Prior to plan approval for an application for a site development plan, sketch plan,
preliminary plan, or final subdivision pian submitted before December 15, 2007;

Perform a phase | environmental site assessment for the redevelopment that is or will be
included In the application for a grading permit:

(i) Inaccordance with Standard E 1627-05, or the most recently adopted standard for phase |
assessments of the American Society for Testing and Materials; and

(i) That shall also include legai boundaries; the location of tees, fairways and greens; any
prior development plans approved by the County and the specific types and strength of
chemicals used or stored for each area of the golf course;

To the extent required by the guidance, practices and procedures of the voluntary cleanup
program of the Maryland Department of the Environment;



(d}

(e)

(f)

() Perform a phase [l environmental site assessment in accordance with Standard E 1903-
97(2002), or the most recently adopted standard for phase Il assessments of the American
Society for Testing and Materials;

(i)  Perform testing of environmental media in accordance with the Maryland Department of
the Environment's policies and regulations; and

(iily  Prior to application for a grading permit, forward a copy of the summary reports completed
pursuant to this section to the Health Officer.

Laboratory Requirements. A laboratory performing a test under subsection {c) of this section shall
follow the requirements of 1SO Guide 17025 "General Requirements for the Competence of
Calibration and Testing Laboratories" and:

(1) Be certified in the State to perform the test in accordance with this section; or
(2) Be accredited by the National Environmental Laboratory Accreditation Conference.

Voluntary Cleanup Program. If the redevelopment thal is or will be included in the application for a
grading permit is in, or is the subject of an application for, the voluntary cleanup program of the
Maryland Department of the Environment, the developer shai;

(1) Provide certification to the Director of Planning and Zoning that a complete application to enter
the voluntary cleanup program was filed and the certification shall be provided:

(i)  Prior to an initiat application for a site development plan, sketch plan, preliminary plan, or
final subdivision plan submitted on or after December 15, 2007; or

(i)~ Prior to plan approval for an application for a site development plan, sketch plan,
preliminary plan, or final subdivision plan submitted before December 15, 2007;

(2) At the time of application for a grading permit, provide to the Health Officer, the Director of
Inspections, Licenses and Permits, and the Director of Planning and Zoning, a copy of:

(iy The certificate of completion issued under section 7-513 of the Environment Article of the
Annotated Code of Maryland;

(i)  Notlice from the Maryland Department of the Environment of no further requirements
related fo the investigation of controlled hazardous substances at the site; or

{i) A response action plan approved by the Maryland Department of the Environrment that
includes the grading proposed in the application for a grading permit; and

(3) If aresponse action plan was approved by the Maryland Department of the Environment;

() Certify that work covered by the grading permit will complete the remediation required by
the Maryland Department of the Environment as part of the response action plan; and

(i)  Within 60 days after completion of the grading, submit a certificate of completion from the
Maryland Department of the Environment showing that the response action plan has been
completed.

Final Comments. After testing in accordance with subsection (¢) of this section, the developer shall
obtain, and provide to the Director of Planning and Zoning and to the Director of Inspections,
licenses and Permits, comments from the Health Officer regarding compliance with this section
before approval of an application for a grading permit made on or after December 15, 2007,

(C.B. 60, 2007, § 2)

ARTICLE {lt. - REQUIRED IMPROVEMENTS

Sec, 16.130. - General.




(&)

{c)

Construction Pursuant to Design Manual. Sections 16.131—16.139 of this subtitle set forth the
minimum improvements required for subdivision and site development plan approval. Consiruction of
these required improvements shall be pursuant to the requirements of the Design Manual.

Financial Responsibility; Developer's Agreement. The developer, at the developer's expense, shall

be responsible for the installation of public improvements or private stormwater management
facilities required by this subtitle. Developers shali execute appropriate deveioper's agreemenis
pursuant to that responsibility. After final plat approval and prior to the submission of the original final
plat, the developer shali post all necessary monies and pay all required fees. A waiver to this
requirement may not be granted, but modification of the timing of final plat submission may be
granted under subsection 16.147(e) of this subtitle.

inspection; Release of Surely:

{1)  Upon installation of the required improvements, as provided in the developer agreement, the
developer may request the County to inspect the improvements prior to the release of surety.

(2) The Department of Public Works shall inspect the improvements.

(3) The developer's agreement regarding the installation of improvements may provide that the
developer may be partially released from the surety requirements of the agreement upon partial
completion of the work in accordance with criteria established by the Department of Public
Works.

(C.B. 121, 1992; C.B. 15, 1998; C.B. 52, 2001, § 2; C.B. 45,2003, § 1}

Sec. 16.131. - Sewage disposal and water supply.

(a)

Definitions:
(1) Adequate means having unused capacity available for aflocation.

(2) Community sewer system means the public sewerage system owned and operated by Howard
County for the purpose of collecting and treating sewage, excluding shared sewage disposal
systems.

(3)  Communily water system means the public water system owned and operated by Howard
County for the purpose of distributing water.

(4)  Metropolitan district means that part of the planned service area which is required to pay ad
valorem charges for water and sewer.

(5) No planned service area means an area designated in the Howard County master plan for
water and sewerage as not being planned to be served:

() By a community sewer system; and/or
(i)  With a community water system.

(6) Planned service area means an area designated in the Howard County master plan for water
and sewerage as being planned to be served:

(i) Byacommunity sewer system; and/or
iy With a community water system,

Sewage Disposal and Water Supply Required Pursuant to Regufations. Subdivision and site
development plans shall provide for sewage disposal and for an approptiate supply of potable water
in accerd with the provisions of the Howard County master plan for water and sewerage, the
regulations of the Maryland Department of Environment and the regulations of the Howard County
Health Department. Community water systems and community sewer systems may be constructed
and operated only in the metropolitan district. No waiver may be granted to these requirements.
Provision shall be made for an adequate supply of water for fire protection.



(c)

Disposal of Sewage:

(1

2)

(3)

Requirements regarding on-site sewage disposal systems:

()

(ii)

The lot size for an on-site sewage disposal system shall be at least the minimum size,
based on percolation test rates or other criteria specified by the regulations of the Maryland
Department of Environment and the Howard County Health Department.

Preliminary soil tests may be performed and submitted to the Howard County Health
Department to determine preliminary lot areas prior to final testing. At the option of the
Howard County Health Department, a hydrogeological study of the proposed development
may be required.

Required sewer improvements for fots in the “planned service area”. A proposed subdivision
shall be approved for sewage disposal if one of the following provisions is made:

(i

(ii)

(i)

(iv)

v

Where an adequate community sewer system is currently available or where contracts
have been let to make an adequate community sewer system available:

a. Each lot shall connect to the community sewer system.

b. The developer shall instail sanitary sewers to serve all lots, including a sewer
connection for each lot.

Where an adequate community sewer system will be available within two years:

a. The final subdivision plat shall include a statement that interim individual on-site
sewage disposal systems may be utilized in the subdivision for a maximum of one
year after an adequate community sewer system becomes available.

b. The developer shall install capped sanitary sewers to serve all lots, including a
connection for each fot.

c. The developer shall install an interim individual on-site sewage disposal system on
each lot when improved. The interim system shall be located so as to allow future
connection to the community sewer system in the most economical and convenient
manner.

Where an adequate community sewer system will be available within three lo five years:

a. The final subdivision plat shall include a statement that interim individuai on-site
sewage disposal systems may be utilized in the subdivision for a maximum of one
year after an adequate communily sewer system becomes available.

b. The developer shall install an interim individual on-site sewage disposal system on
each lot when improved. The interim system shall be located so as to allow future
connection to the community sewer system in the most economical and convenient
manner.

In a planned service area for sewer, but where an adequate community sewer system will
not be available within five years: :

a. The developer shall instali a permanent individual on-site sewage disposal system on
each ot when improved.

b. When an adequate communily sewer system becomes available, the lots may be
connected to the community system.

In the planned service area for sewer, regardless of when adequate community sewer
system will be available, if the mirimum lot size is three acres a developer may utilize
permanent on-site sewage disposal systems. These shall be installed on each lot when
improved.

Required sewer improvements for lots in the "no planned service area”




() The developer shall install a permanent individual on-site sewage disposal system on each
lot when improved.

(i) Shared sewage disposal systems serving more than one Iot may be permitted pursuant to
the provisions of the zoning regulations, the master plan for water and sewerage, and
subtitle 12, "Shared Sewage Disposal Systems," of title 18, "Public Works," of the Howard
County Code. Concurrent review by the Maryland Department of the Environment, the
Howard County Health Department and the Department of Public Works is required. For
shared sewage disposal systems, early consuitation on design with the approving agencies
is encouraged,

{dy Water Supply:

(1} Required water supply for lots in the “planned service area”. A proposed subdivision or site
developrent plan shall be approved for water supply if one of the following provisions is made;

(i}  Where an adequate community water system is currently available or where contracts
have been let to make an adequate community water system available:

a,
b.

C.

Each lot shall connect to the community water system.

The developer shall install a water distribution main to serve ali lois, including a water
connection for each o,

And for appropriately spaced fire hydrants.

(i} Where an adequate community water system will be available within two years:

a.

The final subdivision plat shall include a statement that interim individual on-site water
wells may be utilized in the subdivision for a maximum of one year after an adequate
community water system becomes available.

The developer shall install capped water mains to serve all lots, including a connection
for each lot and appropriately spaced fire hydrants.

The developer shall install an interim individual on-site water well on each lot when
improved. Whenever possible the interim water well shall be located so as to allow
future connection to the community water system in the most economical and
corvenient manner,

(i)  Where an adequate community water system will be available within three to five years:

a.

()

The final subdivision plat shall include a statement that interim individual water wells
may be utilized in the subdivision for a maximum of one year after an adequate
community sewer system becomes available.

The developer shall install an interim individual water well on each lot when improved.
Whenever possible the interim water well shall be located so as to allow future
connection to the community water system in the most economical and convenient
manner.

In a planned service area for water, but where an adequate community water system will

not be available within five years:

a.
b.

The developer shall instalt a permanent water well on each lot when improved,

When an adequate community water system becomes available, the lots may be
connected to the community system.

(v) In the planned service area for water, regardless of when an adequate community water
system will be availabie, if the minimum lot size is three acres, a developer may utilize
permanent water wells. A well shall be installed on each lot when improved.

(2)  Required water supply for lots in the "no planned service area”. In the "no planned service
area"” the developer shall install a permanent water well on each lot when improved.



(3) Fire protection. Where a community water system Is not currently available, provisions for a fire
protection water supply may be required for nonresidentiat development,

(C.B. 121, 1992; C.B. 80, 1993; C.B. 20, 1996)

Sec. 16.132. - Road construction,

(@)

Road Construction:

(1)  Responsibility for road consfruction:

{B)

{ii)

iii)

(iv)

v)

County roads. The developer shail construct or provide for the construction of roads
fronting or within a proposed subdivision, including required connections to adjacent
properties unless the adjacent properties are precluded from development by law or
agreement. The construction of roads shall be in accordance with paragraphs (2) through
() of this subsection and in accordance with the Designh Manual,

State roads. The deveioper shall construct or provide for construction along existing State
roads fronting on and providing access to a proposed subdivision in accordance with
paragraphs (3) and (8) of this subsection and in accordance with the requirements of the
State Highway Administration.

Agriculture preservation subdivisions and minor subdivisions:

a. Road improvements are not required in agriculture preservation subdivisions or minor
subdivisions where zoning regulations prohibit further subdivision of the lot or parcel,
unless the proposed minor subdivision creates a sight distance or other traffic safety
problem or if construction of a sidewalk is required under subsection 16.134{(a)(1) of
this subtitle.

b. If the road serving a minor subdivision is deficient and lies within a capital project in
the County's approved capital budget or capital improvement program, road
improvements will be required or funds wili be contributed to the County in
accordance with paragraph (2) of this subsection.

Subdivision of property which was part of a previous minor subdivision. Where a major
subdivision occurs within the original tract or parcel of land upon which a minor subdivision
has been recorded, the developer of the major subdivision shall provide road
improvements or contribute funds in accordance with paragraphs (2) through (8} of this
subsection which would normally have been required for the criginal road frontage of the
parcel of land existing prior to the recordation of the minor subdivision plat.

Private roads in mullifamily development, Internal roads serving multifamily development
may be private rather than public but must be designed and constructed in accordance
with the Design Manual. Private roads shall be maintained by the owners.

(2) Local or minor colfector roads:

(

(i

Owner owns land on only one side of road. Where the propery owner owns land on only
one side of a local or minor collector road, the owner shalk;

a. Construct one side of the road up to one-half of the full designated pavement width; or
(at the County’s sole option)

b. Contribute to the County the funds necessary to do such construction.

Owner owns land on both sides of road. Where the property owner owns land on both
sides of local or minor collector road, the owner shall:

a. Construct the entire length of the road within the subdivision to the full designated
pavement width; or (at the County's sole option).




(3)

b.

Contribute to the County the funds necessary o do such construction.

Major collector and minor or intermedfate arterial roads:

{0

(i)

Benefits o the subdivision. Notwithstanding the requirements of paragraph (1) of this
subsection, no construction of a major collector road or a minor or intermediate arterial
road shall be required of a property owner pursuant o this section, unless one or more of
the following benefits to the subdivision shall be deemed to presently exist or may
reasonably be expected to exist upon development of the proposed subdivision:

a.
b.

The road serves the proposed subdivision,

The use of the subdivision gives rise to traffic or other conditions reasonably related to
the need for the road construction; or

The road construction would otherwise benefit the subdivision and is reasonabiy
related to the protection of the health, safety and general welfare of the residents in
the subdivision.

Requirement to construct minimum usable width:

a.

Applicabiiity. Paragraph {3) of this subsection applies where a subdivision is sither
divided by or adjacent to:

1. A magjor collector road; or

2. A minor or intermediate arterial road which performs a regional function and
therefore carries traffic requiring a greater pavement width than that required by
the subdivision traffic upon the completion of the subdivision,

Design standards. County roads shall be improved in accordance with the Design
Manual. State rcads shall be improved in accordance with the requirements of the
State Highway Administration.

Owner owns land on only one side of road. Where the propetty owner owns land on
only one side of the road, the owner shall, at the County's or State's sole option:

1. Construct one side of the road improvements up fo one-half of the minimum
usable pavement width for the subdivision road which would have been
applicable if the road were not a major collector road or a minor or intermediate
arterial road;

Contribute to the County or State the funds necessary to do such construction; or

Enter into an agreement with the County or the State whereby the owner shall
construct the entire full width of the road. The County or State shall pay for that
portion in excess of the amount required of the property owner by paragraph (1)
of this subsection.

Owner owns fand on both sides of road. Where the property owner owns land on both
sides of the road, the owner shall, at the County's or State's sole option:

1. Construct the entire length of the road within the subdivision to the minimum
usable pavement width for the subdivision road which would have been
applicable if the road were not a major collector road or a minor or intermediate
arterial road;

Contribute to the County or State the funds necessary to do such construction; or

Enter into an agreement with the County or the State whereby the owner shall
construct the entire full width of the road. The County or State shall pay for that
portion in excess of the amount required of the property owner by paragraph (1)
of this subsection.



4y  County maintained scenic roads, Notwithstanding paragraphs (1) through (3) of this
subsection, the property owner shall not be required to construct or provide for the censtruction
of improvements to County maintained scenic roads fronfing a proposed subdivision, except as
required by this paragraph.

(B Improvements to scenic roads shall be in accordance with the scenic road standards of the
Dresign Manual and designed to minimize alterations to scenic features of the road right-of-
way such as roadside vegetation and topography.

(i) For a scenic road with current traffic volumes of less than 6,000 average daily trips {ADT),
the following improvements may be required.

a.  Access improvements such as sight distance improvements, acceleration and
deceleration lanes or turn lanes at the intersection of subdivision streets with the
scenic road. Turn lanes should be provided by restriping existing pavement when
possible,

b. improvements to correct safety problems at locations where there is a documented
accident history, via signage, lighting, clearing vegetalion, grading within the right-of-
way, or, if other improvements will not be effective, changes in road alignment.

c. Road widening to provide a minimum 18-foot pavement width,

(iiy  For a scenic road with current traffic volumes of 6,000 ADT or higher, the following
improvements may be required:

a.  The improvements listed under subparagraph (it} of this paragraph,

b.  Other frontage improvemants, incitiding construction of the road to full Design Manual

- standards, when such improvements are deemed necessary because of deficient

roadway capacity or will implement planned road improvements included in the
County's approved capital budget or capital improvement program.

(iv) At the Counly's sole option, the property owner may construct the road improvements
required by this subsection or contribute to the County the funds necessary to do the
construction.,

(6y Continuation fo nearest public road infersection. At the County's sole option, a developer may
be required to extend the road improvement up fo 250 feet beyond the proposed development
to the nearest public road intersection or pay the cost of such construction if.

(i) The necessary rights-of-way exist or have been acquired by the developer or the County;

(i) The continuation of the improvements is necessary to make the required improvements
functional or to provide for safe traffic movements; and

(i) The Director of Planning and Zoning, after consultation with the Director of Public Works,
has determined that the nearest public road is in close proximily to the proposed
subdivision.

(6} Responsibility for off-site road construction. The property owner shall construct or provide for
the construction of improvements to off-site road facilities required as mitigation pursuant to
subtitle 11 "Adequate Public Facilities," of this title and in accordance with an approved traffic
study. Off-site intersection improvements involving a scenic road shall be designed with
consideration for the scenic features of the road right-of-way.

(b) Acceptance. The approval of a final subdivision plat shall not be deemed to constitute or imply the
Counly's acceptance of any street shown on the approved plat. Acceptance of streets shall be
pursuant to Title 18 of this Code.

(C.B. 121, 1992; C.B. 51, 1994; C.B. 16, 1995; C.B. 20, 1996; C.B. 15, 1998; C.B, 52, 2001, §
2; C.B. 15, 2006)




Sec. 16.133. - Storm drainage.

(2)

(b}

©

{d)

(&)

U

Requirement fo Construct Storm Drainage. Where deemed necessary by the Director of Planning
and Zoning, after consultation with the Director of Public Works:

{1) The developer shall construct storm drains to handle on-site runoff, and

{2) The developer shall provide on-site drainage easements; however, these may not encroach on
required perimeter landscaping unless approved by the Department of Planning and Zoning;
and

{3) The developer shalf provide off-site drainage easements; and

{4} The developer shall provide for the handling of off-site runoff to an acceptable outlet in the
same watershed pursuant to subsection (¢) below.

Watersheds: For the purposes of this subtitle, there are 4 major outlets: the Patapsco Watershed,
the Middle Patuxent Watershed, the Main Patuxent Watershed, and the Little Patuxent Watershed.

Options for Handling Off-site Runoff. Developers shalt do one of the following for all suibdivisions:

(1) Provide for the construction of all necessary drainage structures through and between the
developer's subdivision and an acceptable outlet in the same watershed; or

(2) If all or part of the necessary drainage structures between the developer's subdivision and an
acceptable outlet in the same watershed has been provided by another developer, the
developer of the proposed subdivision shall pay the County an off-site drainage fee prior to
recordation of the plat; or

{3) Pay the County an off-site drainage fee prior to recordation of the plat.

Restriction on Construction in 100-Year Floodpiain. Construction on land within the 100-year
floodplain shall be subject to the restrictions of section 16.115, "Floodplain Preservation.”

Use of the Off-site Drainage Fees. The County may expend off-site drainage fees paid by the
developers of subdivisions in a given watershed only for the construction of drainage facilities in that
watershed.

Deleted.

(C.B. 121, 1992; C.B. 16, 1995; C.B. 52, 2001, § 1)

Sec. 16,134, - Sidewalks and watkways.

(a)

Sidewalks Required. The developer shall provide for the construction of sidewalks pursuant to this
section and the Design Manual.

(1) Residential development, In residential subdivisions and site developments the developer shall
construct sidewalks on both sides of all streets in the project and along the project frontage
except that:

(i Sidewalks are required on only one side of cul-de-sacs and local streets of single-family
detached subdivisions.

(i) No sidewalks are required on cul-de-sacs or private streets of any development with ten or
fewer dwelling units except along the portion of the development that fronts on a County or
State road. For minor subdivisions, if a developer chooses not to construct sidewalks along
the portion of the development that fronts on a County or State road, the developer shall
pay a fee-in-lieu of sidewalk construction. The fee-in-lieu shall be based on the unit prices
for the cost to construct the sidewalk, including the associated curb and gutter, and shall
be spent on sidewalks in the same general plan planning area as the development.



(d)

The Department of Planning and Zoning may accept a fee-in lieu from developers for
developments of five to ten dwelling units located con local roads if there are:

1. No existing adjacent sidewalks; or
2. Noinstitutional, school, public or retail facilities, within 1,000 fest.

Any residential sidewalk requirement that was satisfied by paying a fee-in-lieu may be
subsequently constructed by the Counly through the capital budget process,

{(ii} No sidewalks are required in the RC or RR zoning district.

(v Sidewalks on State roads may nol be required if the Stale Highway Administration
delermines that sidewalks are not appropriate in a specific location.

(2)  Nonresidential developments. In nonresidential subdivisions and site developments the
developer shall construct sidewalks on one or both sides of the street, if the Depariment of
Planning and Zoning deems it necessary to serve anticipated internal pedsstrian traffic, to
provide access to transit stops, or to make connections to surrounding land uses,

No Sidewalks Required. The Department of Planning and Zoning may eliminate all or part of the
sidewalk requirement where:

{1) One side of a street adjoins a landscaped parking Island, park, golf course or cther type of use
which does not require a sidewalk and where continuity is not essential.

(2)  Adjacent development (recorded plat) has been substantially completed without sidewalks,
pursuant to prior approvals, and there Is no need for sidewalks to serve commercial or
institutional uses, schools, parks, or other public facilities, or make connections to nearby
streets or transit service.

(3) Sidewalks would be detrimental to the character of a scenic road and are not needed to serve
school, shopping or active recreation areas.

(4) Sidewalks on Stale roads may not be required if the State Highway Administration determines
that sidewalks are not appropriate in a specific location,

Sidewalks beyond Subdivision. At the County's sole option, a developer may be required to extend
the sidewalk construction up to 250 feet beyond the proposed develcpment to the nearest public
sidewalk or pathway or pay the cost of such construction if;

(1} The continuation of the sidewalk is necessary to provide safe pedestrian fravel or to complete a
sidewalk or pathway system;

(2} The Director of Planning and Zoning has determined that the nearest public sidewaik or
pathway is in close proximity to the proposed subdivision; and

(3} The necessary rights-of-way exist or have been acquired by the develcper or the County.
Walkways: '

(1}  Residential development. [f the Depariment of Planning and Zoning determines that
construction of sidewalks is Infeasible or insufficient, an on-site pedestrian walkway to provide
access {o commercial or institutional uses, schools, or other public faciiifies such as parks,
hearby streets or connections to transil service may be required.

(2)  Nonresidential developmenf. The design of site development plans for nonresidential
development shail incorporate on-site pedestrian circulation.

(C.B. 121, 1992; C.B. 51, 1994; C.B. 15, 1998; C.B. 52,2001, § 2; C.B. 15, 2006, § 1; C.B. 69,
2007, 8§ 1)

Sec. 16.135, - Street lighting.




Unless the Department of Planning and Zoning, after consultation with the Director of Public Works,
determines that adequate street ighting already exists, the developer of subdivisions and site
developments shall provide street lighting in accordance with the Design Manual and in locations
approved by the Director of Planning and Zoning, after consultation with the Director of Public Works.
Street lighting is not required in RC, RR and BR zoning districts.

(C.B. 121, 1992; C.B. 51, 1994; C.B. 16, 1995)

Sec. 16.136. - Street trees and landscaping requirements.

The developer shall provide street trees and landscaping in accordance with section 16.124 and the
Landscape Manual.

(C.B. 121, 1992; C.B. 20, 1996)

Sec, 16.137. - Street name signs and traffic-control devices.

The developer shall erect street name signs and traffic-control devices at each street intersection.
These signhs and devices shall be consistent with this Code and the Design Manual and shall be approved
by the Department of Planning and Zoning, after consultation with the Director of Public Works.

(CB. 121, 1992; C.B. 16, 1995)

Sec. 16.138. - Gas, electric, and communication facilities.

() Requirement to Extend Underground Uliliies. The developer shall provide for underground
extensions of gas, electric, and communication utilities, including service provided by the cable
television franchise holder{s) to serve the subdivision or development in accordance with applicable
Howard County and Public Service Commission underground extension rules.

(by Agreements with Utilities. Prior to submission of the final plat or site development plan o the
Pepariment of Planning and Zoning for signature approval, the developer shall execute agreements
for underground felephone and electric services for the development with the public service
companies in whose service ferritory the development is located. These agreements shall provide
that the developer is responsible for ali Public Service Commission rules and company service
tariffs, even though building lots of the subdivision may be sold, developed or improved by third
parties.

{¢) FElectric vehicle charging stations . Communal parking areas for residential units shali include
electric vehicle charging stations in accordance with section 3.105(c} of the Howard County Code.

(C.B. 121, 1992; C.B. 76,2018, § 1)

Sec. 16.139, - Monuments and markers.

{a) Monuments Required:

{1)  The developer shall construct and place a monument at each strest intersection.
Monumentation shall be in accordance with the requirements of COMAR.

{2) Monuments shall be set so that the top is level with the surface of the surrounding ground at
final finished grade.



()

{3y Monuments shall be concrets, four inches by four inches top, six inches by six inches bottom,
three feet long and strengthened by a three-eighths inch or greater steel reinforcing rod, at least
30 inches long, through their centers,

Markers Required. The developer shall construct and place a marker on all points of curvature and
points of tangency along the street line and at ail angle breaks. Markers shall be steel bars or iron
pipes at ieast three-eighths of an inch in diameter and 30 inches long.

Setting of Monuments and Markers. Monuments and markers shall have been instalied at the time

the developer applies to the County for inspection and acceptance of the sireets in his subdivision,
Monuments and markers shall each have an identifying cap bearing the Maryland registration
number of the ficensed professional fand surveyor, property line surveyor, corporation, or partnership
responsible for setting the monuments and markers in accordance with the Annotated Code of
Maryland. Markers and monuments shall be identified as described in the Annotated Code of
Maryland, title 9, subtitle 13, chapter 3, section 3.

Geodetic Confrol Survey Stations. The developer shall mark and protect ali County geodetic control

survey stations on the site, including those located in the public right-of-way, for the duralion of
construction activity. Control stations disturbed or damaged during the construction period shall be
reset by the Department of Public Works at the developer's expense. Geodstic conirol survey
stations on the site that require relocation shall be relocated by the Department of Public Works prior
to issuance of a building permit.

(C.B. 121, 1992; C.B. 16, 1995; C.B. 52, 2001, § 2)

Secs, 16.140—16.143. - Reserved.

ARTICLE IV. - PRGCEDURES FOR FILING AND PROCESSING SUBDIVISION APPLICATIONS

Sec. 16.144. - General procedures regarding the subdivision process.

Except as provided in section 16.102 of this subtitle, all proposals to subdivide land shall be

processed in accordance with the following procedures:

(a)

{b)

()

(d)

Presubmission Communily Meeting. A presubmission community meeting is required prior to the
initial submission of residential sketch plans or preliminary equivalent skefch plans in accordance
with section 16.128 of this article.

Submission of Sketch Plan or Preliminary Equivalent Skefch Plan. The subdivision process begins
when the developer of land submits fo the Department of Planning and Zoning a sketch plan or
preliminary equivalent sketch plan which shall be in accordance with the requirements of section
16.145, "Sketch Plan; Praliminary Equivalent Sketch Flan," of this subtitie.

Review Process. The Department of Planning and Zoning shall transmit the sketch plan or
preliminary equivalent sketch plan for review and recommendation to the Review Committee and
such other agencies of the County and State as the Department deems appropriate. The Department
of Planning and Zoning may schedule a meeting of the Review Committee fe review the plan.

Report of Review Commitiee; Additional Information:

(1)  Within 80 days of active processing time from submission of the sketch plan or preliminary
equivalent sketch plan the Department of Planning and Zoning shall provide the developer with
a written report of the findings of the review commitiee, including the comments of the Review
Committee and its recommendations.

{2y If the Department of Planning and Zoning or the Review Commitiee indicates that additional
information is needed in order to decide whether {o approve the planh, the developer shall
provide the information within 45 days of receiving such indication.




(e

®

{9)

(h)

{i)

Approval/Denial of Sketch Plan or Preliminary Equivalent Sketch Plan:

{1) Within 80 days of active processing time from submission of the sketch plan or preliminary
equivalent sketch plan or if additional information was requested, within 45 days of receiving the
information, the Department of Planning and Zoning shall indicate to the developer in writing
whether the sketch plan or preliminary equivalent sketch plan is approved, approved with
modifications or denied.

{2) If the sketch plan is approved or approved with modifications, this notice shall serve as
authority to proceed to submission of the preliminary plan, except for subdivisions which require
Planning Board approval. If the preliminary equivalent sketch plan is approved or approved with
medifications, this notice shall serve as autherity to proceed to submission of the final plan,
except for subdivisions which require Planning Board approval.

Planning Board Approval:

{1) If the subdivision requires Planning Board approval, the Department of Planning and Zoning
shall advise the developer of the lecation, time and date of the Planning Board meeting after the
Department notifies the developer that the sketch plan or preliminary equivalent sketch plan has
heen approved or approved with modifications by the Department.

{2) The Planning Board shall indicate to the developer in writing whether the sketch plan or
preliminary equivalent sketch plan is approved, approved with modifications or denied.

Submission of Preliminary Plan. If the sketch plan is approved or approved with modifications, the
developer shall submit to the Department of Planning and Zoning a preliminary plan which shall be;

{1 Inaccordance with the approved sketch plan;
{2) In accordance with the requirements of section 16.146, "Preliminary Plan,” of this subtitle; and
{3) Within the following milestones:

(i} Four months of sketch plan approval (subdivisions of 50 or fewer housing units);

(i) Six months of sketch plan approval {subdivisions of 51—100 housing units);

(it Nine months of sketch plan approval (subdivision of 101 or more housing units);

{iv) Nine months of sketch plan approval for nenresidential subdivisions.

Review Process. The Department of Planning and Zoning shall transmit the preliminary plan for
review and recommendation to the review committes and such other agencies of the County and
State as the Department deems appropriate. The Department of Planning and Zoning may schedule
a meeting of the review committee to review the preliminary plan.

Report of Review Committes; Additional Information:

(1)  Within 80 days of active processing time from submission of the preliminary plan, the
Department of Planning and Zoning shall provide the developer with a written report of the
findings of the review commitiee, including the comments of the review committee and its
recommendations.

{2) {f the Department of Planning and Zonhing or the review committee indicates that additional
information is needed in order to declde whether to approve the preliminary plan, the developer
shall provide the information within 45 days of receiving such indication.

Approval/Denial of Prefiminary Plan:

(1)  Within 60 days of active processing time from submission of the preliminary plan, or if
additional information was requested, within 45 days of recelving the information, the
Departiment of Planning and Zoning shall indicate to the developer in writing whether the
preliminary plan is approved, approved with meodifications or denied.



0

(m)

{p)

(2) If the preliminary plan is approved or approved with modifications, this notice shall serve as
authority to proceed to submission of the final plan.

Submission of Final Plan. If the preliminary plan or preliminary equivalent sketch plan is approved or
approved with modifications, the developer shall submit to the Department of Planning and Zoning a
final plan which shall be:

(1) In accordance with the approved prefiminary plan or preliminary equivalent sketch plan;

(2) in accordance with the requirement of section 16.147, "Final Subdivision Plan and Final Plat,"
of this subtitle;

(3) Within the following milestones:

{y Four months of preliminary plan approval or preliminary equivalent sketch plan approval
(subdivisions of 50 or fewer housing units);

(i} Six months of preliminary plan approval or preliminary equivalent sketch plan approval
(subdivisions of 54—~—100 housing units),

(i) Nine months of preliminary plan approvai or preliminary equivalent sketch plan approval
(subdivisions of 101 or more housing units);

(v) Nine months of preliminary plan approval or preliminary equivalent sketch plan approval
for nonresidentiat subdivisions,

Review Process. The Department of Planning and Zoning shall transmit the final plan for review and
recommendation to the review committee. The Department of Planning and Zoning may schedule a
meeting of the review committee to review the final pian.

Report of Review Committee; Additional information. The Department of Planning and Zoning shall
provide the developer with a written report of the findings of the review commiitee, including the
comments of the review committee and its recommendations. If the Department of Planning and
Zoning or the review committee indicates that additional information is needed in order fo decide
whether to approve the final plan, the developer shall provide the information within 45 days of
receiving such indication,

Approval/Denial of Final Plan:

(1) Within 60 days of active processing time from submission of the final plan, or if additional
information was requested, within 45 days of receiving the information, the Department of
Planning and Zoning shall indicate to the developer in writing whether the final plan is approved,
approved with modifications or denied.

(2} If the final plan is approved or approved with modifications, this notice shall serve as authority
to proceed to submission of final construction drawing originals, payment of fees, developer
agreement, etc., preparatory to recordation.

Submission of Final Construction Drawings. Within 60 days of receiving approval of the final plan
the developer shall submit the final construction drawing originals to the Department of Planning and
Zoning for signature. If a subdivision has a forest conservation obligation, the final forest
conservation plan shall be submitied within 60 days.

Payment of Fees; Posting of Financial Obligations. Within 120 days of receiving approval of the final
plan the developer shall;

{1) Pay all required fees to the County; and

(2)  If subject to a developer agreement or major facility agreement, shall post all monies and file
appropriate surety covering the developer's financial obligations for the required public or
private improvements,

Final Subdivision Plal. Within 180 days of final plan approval, the developer shall submit the final
subdivision plat to the Department of Planning and Zoning for signatures and recordation.




n

(s)

(t)

Status of Plans Which Do Not Meet Deadlines, or Which Fall to Provide Information in a Timely
Manner:

(1

2)

©)

(4)

(6)

(6)

Mifestones:

() Miss the milestone for prefiminary plan submission. Except where delay is caused by
government action, a project which misses the deadline for preliminary plan submission
shall be voided and the application for plan approval shall be considered withdrawn. The
developer may resubmit the subdivision plan for sketch plan approval.

(i) Miss the deadline for final plan submission. Except for a conditionally exempt project
which is the subject of subparagraph (iii) of this paragraph, or where defay is caused by
government action, a project which misses the deadiine for final plan submission shall be
voided and the application for plan approval shall be considered withdrawn. If there has
been no change in the requirements of the subdivision regulations since the project's
sketch plan approval, the subdivision plan may be resubmitted for approval at the
preliminary plan stage. Otherwise, it may be resubmitted for approvel at the sketch plan or
preliminary equivalent sketch plan stage.

(i)  Projects with conditional exemptions from tests for adequate public facilities. A project
with conditional exemption from the test for adequate public facilities pursuant to subtitie
11, "Adequate Public Facilities," of this title which has preliminary plan approval and
misses the milestone for submission of a final plan shall be voided and the application for
approval of the pian shall be considered withdrawn unless the plan has approval for
adequate facilities and housing unit allocations while the preliminary plan approvat is still
valid pursuant to the subdivision regulations in effect at the time the preliminary plan was
approved. The plan may be resubmitted for approval at the sketch plan or preliminary
equivalent sketch plan stage.

Submission of final plan. A project with preliminary plan approval prior to March 12, 1993 which
fails to submit a final plan while the preliminary plan approval is still valid pursuant {o the
subdivision regulations in effect at the time the preliminary plan was approved shall be voided
and the application for plan approvat shall be considered withdrawn,

Providing additional information. If additional information needed for plan approval is not
provided within 45 days of request, the plan shall be denied.

Failure fo submit final construction or forest conservation drawings. Except where delay is
caused by government action, failure to submit final construction drawing originals or any
required forest conservation pian originals within 60 days of final plan approval shall void
previous approvals and the application shall be considered withdrawn.

Faifure to pay fees, sign developer's agreement, provide surefy. Except where delay is caused
by government action, failure to pay fees, post monies, sign developer agreements and major
facilities agreement, and provide appropriate surety within 180 days of final plan approval shall
void previous approvals and the application shall be considered withdrawn.

Failure to submit final plat. Except where delay is caused by government action, failure to
submit the final plat within 180 days of final plan approval shall void previcus approvals and the
application shall be considered withdrawn.

Processing Subsequent Sections of Subdivisions in Default. |f any section of a subdivision is ruled
in default on the developer's agreement or major facilities agreement, the County may:

M

)

Stop the active processing of subsequent sections of the subdivision or physically related
orojects owned by the developer in default until all requirements to remove the default are
accomplished; or

Deny subsequent sections of a subdivision in default or physically related projects owned by
the developer in default.

Subdivision Name, Street Name, and Property Numbers:



(u)

(1)  Subdivision name. The subdivision name approved and recorded by the Department of
Planning and Zoning shall constitute the subdivision's official name. No other name may be
used for advertising or sales purpose unless an approved and amended plat is recorded
bearing the revised name. Where a subdivision name has been changed, all subsequent plans
submitted for processing shall reference the original subdivision name, and the Department of
Planning and Zoning file numbers,

(2) Street name. Street names shall be approved by the Department of Planning and Zoning. Such
names shall not duplicate those tised elsewhere In Howard County, or adjacent jurisdictions and
they shall be approved before the submission of any final plats. Changes in existing street
names shall be in accordance with section 16.4060 of the Howard County Code.

(3) Properly numbers. Property numbers shall be assigned;
(h  Onthe final plat to all lots or parcels within a subdivision of single-family dwsllings.

(iiy On the site development plan fo all buildings or entrances within an apartment
development or nonresidential development.

Compliance with Green Neighborhood Allocation. An applicant who receives a green neighborhood
allocation under section 16,1102 of this subtitle shall comply with the standards adopted by
resolution of the County Coungil. The initial plan submission shall be a preliminary equivalent sketch
plan for major subdivisions, final plan for minor subdivisions, or sile development plan, whichever is
applicable.

(C.B. 121, 1992; C.B. 52,2001, § 2; C.B. 29, 2005, §§ 1, 2; C.B. 48, 2007, § 2; C.B. 36, 2009, §
1; C.B. 39,2009, § 2)

Sec. 16.145. - Sketch plan; preliminary equivalent sketch plan.

(a)

Purpose. The purpose of the sketch plan or preliminary equivalent sketch plan is to indicate to the

County the intent, scope and timing of the subdivision and to familiarize the developer with County
and State plans which may affect the subdivision. The subdivision will also be tested at this stage for
the adequacy of public facilities in accordance with the provisions of subtitle 11, "Adequate Public
Facilities,” of this title. Preliminary equivalent sketch plans, which proceed direclly from preliminary
equivalent sketch plan approval to final plan submission, also provide the information required with
preliminary plans. A preliminary equivalent skelch plan is required for all major subdivisions in the
RC, RR and R-ED zoning districts.

Procedtires:

(1) Informational meeling prior to plan submission. The developer, especially the developer of a
large or complex project, is encouraged to contact the Department of Planning and Zoning to
schedule an informational meeting with the Department and other appropriate agencies prior to
submitting the sketch plan or preliminary equivalent sketch plan so that requirements for
adequate public facilities testing, the general plan, the capital improvement program and other
information can be provided prior to formal submission of the plan application.

(2) Presubmission communify meseting. If the initial plan submittal for a residential subdivision is a
sketch plan or preliminary equivalent sketch plan, the developer of the subdivision is required to
hold a presubmission community meeting in accordance with section 16.128 of this subtitle,

(3) Design Advisory Panel review:

(i) Review. if required by subparagraphs (i}, (i), and (iv) of this paragraph, a developer shall
submit a project for review by the Design Advisory Panel and the Director of the
Department of Planning and Zoning may consider recommendations made by the Design
Advisory Panet in accordance with section 16.1504 of this subtitle as a condition of plan
approval for projects located on property subject to Design Advisory Panel review as set
forth in section 16.1501 of this subtitle.




(4)

(6)

(ily Skefch plans submitfed on or after November 3, 2008. For sketch plans submitted on or
after November 3, 2008. A developer shall submit the project for Design Advisory Panel
review prior to submission of the sketch plan.

(il Sketeh plans submiffed before November 3, 2008. For sketch plans submitied before
November 3, 2008, a developer shall submit the project for Design Advisory Panel review
prior to a determination that the plan is technically complete.

(iv) Skefch plans technically complete before November 3, 2008. For sketch plans that are
technically complete before November 3, 2008, a developer shall submit the project for
Design Advisory Pane! review as a condition of approval of subsequent preliminary and
site development plan approval.

Subrnit application, pay fees. A developer applies for approval of a sketch plan or prefiminary
equivalent sketch plan by submitting the following items to the Department of Planning and
Zoning for the entire parcel being subdivided:

{iy An application form and checklist;
{iiy The required number of copies of the plan, which shall be:

{a) inaccordance with the provisions of subsection (¢}, "Required Information for Skeich
Plan," of this section; or

(b)Y If this is a preliminary equivatent sketch plan, in accordance with subsection (c),
"Required [nformation for Preliminary Plan,” of Section 16.148, "Preliminary Plan” of
this subtitle; and

(i) The appropriate application fee.
Notice of new residential developrments:
() Requirement to give public nofice. If the sketch or preliminary equivalent sketch plan is the

initiat plan submittal for new residential development and is submitied after November 15,
2001, within three working days the developer shall post public notice on the property.

(i) Location. The posters provided by the Department of Planning and Zoning shall be posted
at the site of the proposed roadway entrances so that local residents may reasonably be
expected to see them.

(i) Duration. The notice shall remain in place at least 30 days,

(iv) Content. The notice shall:
a. State that a new residential development is proposed {o be constructed at the site.
b. Give the sketch or preliminary equivalent sketch plan number.

c. Indicate that the sketch or preliminary equivalent sketch plan is available for inspection
at the Department of Planning and Zoning.

(v} Notification to persons who comment. Any person commenting on a skefch plan or
preliminary equivalent sketch plan within 14 days of plan submission shall be notified by
the Depariment of Planning and Zoning that changes have accurred to the proposed pians
at any stage of the review process.

(vi} No delay. The notification requirements of this subsection shall not be construed te delay
the normal processing of the sketch or pretiminary equivalent sketch plan.

Processing of application. Processing of the application for approval of the sketch or
preliminary equivalent sketch plan will follow the general procedures outlined in section 16.144
"General Procedures Regarding the Subdivision Process,"” of this subtitle.



{c)

(7) A developer who is proposing the redevelopment of a golf course shall comply with section
18.129 of this subtitle, and, for purposes of this section, the terms "redevelopment” and "golf
course” shall have the meaning set forth in section 16.129 of this subtitle.

(8) Approval binding on Counlty:

(i) Approval of a sketch plan is binding on the County for seven years provided that the
subdivision is processed in accordance with the schedule included in the approved plan
and:

a. A preliminary plan is submilted within:
1. Four months of sketch plan approval (subdivisions of 50 or fewer housing units),;
2. Six months of sketch plan approval (subdivisions of 51—100 housing units),
3. Nine months of sketch plan approval (subdivisions of 101 or more housing units);
4. Nine months of sketch plan approval for nonresidential subdivisions; and

b. A final plan is submitted within:

1. Four months of preliminary plan approval (subdivisions of 50 or fewer housing
units);
2. Six months of preliminary plan approval (subdivisions of 51—100 housing units);

Nine months of preliminary plan approval (subdivisions of 101 or more housing
units);
4. Nine months of preliminary plan approval for nonresidential subdivisions.

(i)  Approval of a preliminary equivalent sketch plan is binding on the County for seven years
provided that the subdivision is processed in accordance with the schedule included in the
approved plan and a final plan is submitted within:

a. Four months of preliminary equivalent sketch plan approval (subdivisions of 50 or
fewer housing units);

b. Six months of preliminary equivalent sketch plan approval (subdivisions of 51—100
housing units};

¢. Nine months of preliminary equivalent sketch plan approval {subdivisions of 101 or
more housing units),;

d.  Nine months of preliminary equivalent sketch plan approval for nonresidential
subdivisions.

(9)  File original tracings of approved plan. The developer shall file original tracings of the approved
sketch or preliminary equivalent sketch plan with the Department of Planning and Zoning prior
to the submission of the next plan stage. The original tracing shall be on a durable, reproducible
of Mylar or comparable material approved by the Department of Planning and Zoning.

Required Information. A checklist specifying the rtequired information format for sketch plan
submission is to be provided by the Department of Planning and Zoning. For all types of
subdivisions, except for apartments, the sketch plan, drawn on 24-inch by 36-inch sheets to scale
one inch equals 200 feet, or as approved by the Department of Planning and Zoning shall be
submitied on a topographic map, accompanied by an application form, checklist, and fee and the
following items. Apartment developments shall be drawn at a scale of one inch equals 100 feet or
one inch equals 50 feet and shall also provide the information required in paragraph (16) of this
subsection. The Department of Planning and Zoning will provide a separale submission checklist for
a preliminary equivalent sketch plan that incorporates appropriate requirements from the checklists
for both skeich and preliminary plans.

(1) Name and address of developer, owner, engineer, and/or surveyor.




{2)  Adjoining property owners, deed references and recorded subdivision names, recording
references and adjoining property structures within 200 feet of the proposed property line.
Provide information regarding any adjoining undeveloped parcel that is landlocked or has
insufficient frontage which may need access through the proposed subdivision.

(3) Development data, including land characteristics, availability of public utilities, existing and
proposed individual wells, individual septic systems, and shared sewage disposal facilities,
existing and proposed recreation, park and conservation areas, existing and proposed street
systems, scenic roads, existing and proposed stormwater management systems, preliminary lot
layout, approximate 100-year floodpiain limits, wetlands and streambanks, wetland and stream
bufters or steep slopes, if any.

(4) Vicinity map.
(8) North arrow.
{6) The title block shall be in the lower right-hand corner and include:

()  Proposed subdivision name which shall not be a duplicate of any other subdivision or
development name in the Baltimore Metropolitan Area;

(i} Scale of plan;

(liy Location by election districts, County, and State;
{ivy Tax map, parcel number; and

(v} Date.

(7)  List of street names which, if approved by the Depariment of Planning and Zoning, will be
reserved for that subdivision.

(8) Existing zoning, number of acres and proposed lots.

(9) Soils map at the scale of the subdivision plan with the boundary plotted and the mapping
symbols indicated within the mapping boundaries.

(10}  Forest stand delineation as described in subtitle 12 of this title.

(11}  Whenever the sketch plan covers only a part of an applicant's contiguous holdings, the
applicant shall submit, at the same scale as above, a sketch of the proposed subdivision area,
with its proposed street system and an indication of the probable future street and drainage
system of the remaining portion of the tract.

{12)  The location and approximate age of any burial grounds or existing structures and whether
structures are to be retained or removed. A cemetery boundary documentation and
accommodation plan shall be submitted, if applicable pursuant to the requirements of subtitie
13, "Cemetery Preservation,” of this title.

(13) The phasing schedule, if the subdivision is to be phased.

(14) A traffic study pursuant to the requirements of subtitle 11, "Adequate Public Facilities," of this
title.

(15)  Additional information which may be required by the review committee to evaluate the plan.

(18)  For apartment developments, the sketch plan shall be submitted for the entire acreage of
contiguous ownership in accordance with paragraphs (1) through (15) of this subsection and
shall include the following additional items:

(i)  Approximate location of each building, setbacks from all streets (public or private), property
lines, and distances between buildings.

(i)  Number of apartment units in each building.



(#y Number of parking spaces in each off-street parking area, and total number of parking
spaces.

(iv) Interior road or street access, whether public or private, and total area of each,
{17) For development of a site abutting a scenic road, the following are reguired:

{i) Location of views and viewsheds as seen along the entire frontage of the scenic road,
indicated on the plan.

(it Photographs, perspective skefches or elevations of the property as necessary to
adequately portray the visual character of the scenic road right-of-way and the site as
viewed from the scenic road. .

(i}  Perspective skefches, elevations or cross-sections of the proposed development as
viewed from the scenic road, showing the relationship of development to the scenic
character of the landscape as viewed from the road.

(18)  Localion of overhead utility line maintenance easements that would conflict with proposed
landscaping or forest buffers, if any.

(19)  For cluster and density receiving subdivisions in the RC or RR zoning districts, a wrilten
explanation of how the proposed design meets the objectives set forth in sections 104.F.2,
105.F.2, or 106.F .3 of the zoning regutations.

(20)  For residential developments required to hold presubmission community meetings in
accordance with section 16.128 of this subtitle, a certification that meeting notices were mailed
and a summary of the comments made at the meeting,

(21)  For residential development projects requesting green neighborhood allocations, the
preliminary equivalent sketch pian shall demonstrate how the project will comply with the green
neighborhood site portion of the green neighborhood checklist.

(22) A developer who is proposing the redevelopment of a golf course shall comply with section
16.129 of this subtitle, and, for purposes of this section, the terms "redevelopment” and "golf
course" shall have the meaning set forth in section 16,129 of this subtitle.

(C.B, 121, 1992; C.B. 13, 1993; C.B. 80, 1993; C.B. 51, 1994; C.B. 20, 1996; C.B. 52, 2001, §§
1,2; C.B. 45,2003, § 1; C.B. 29,2005, § 1; C.B. 48, 2007, § 2; C.B. 60, 2007, § 3, C.B. 24,
2008, § 3)

Sec. 16.146. - Preliminary plan.

(8) InGeneral:

(1) Purpose. The purpose of the preliminary plan is to present detailed dala which will enable the
County to determine whether the proposed layout of the subdivision is in accordance with the
approved sketch plan, the requirements of this section and the requirements of this subtitle,

The preliminary plan is not intended to be a record plat, but shall be designed by a qualified
technician trained and experienced in the layout of subdivisions and shall be sealed and signed
by a registered engineer or other professional person qualified by faw and licensed in the State
of Maryland to seal and sign such plans,

(2) Preliminary equivalent sketch plan. The preliminary ptan stage may be omitted if the developer
indicates intent to do so at the sketch plan stage and submits a preliminary equivalent sketch
plan in accordance with the provisions of subsection (¢), "Required Information for Prefiminary
Plan," of this section.

{3) Phased subdivisions. Typically, a preliminary plan will cover only a portion of a phased
subdivision and will provide more detailed data for the particular phase. The extent of a




subdivision included in each preliminary plan shall be consistent with the phasing schedule
included in the approved sketch plan.

(b)Y Procedures:

(1)

)

3)

(5)

Submit application; pay fees. A developer may apply for approval of a preliminary plan by
submitting fo the Department of Planning and Zoning:

(i) An application form;

(i) The required number of copies of the preliminary plan, which shall be in accordance with
the provisions of subsection (c), "required information for preliminary plan,” of this section;
and

(i) The appropriate application fee.

Processing of applicafion. Processing of the application for approval of the preliminary plan will
follow the general procedures outlined in section 16.144, "General Procedures Regarding the
Subdivision Process," of this subtitle.

Design Advisory Panel review:
(i) Applicabllity. This paragraph shall apply:

a. lf the Department of Planning and Zoning determines that a preliminary plan is not
consistent with an approved sketch plan; or

b. If a sketch plan is technically complete before November 3, 2008.

(i  If applicable, a developer shall submit a project for review by the Design Advisory Panel
and -the Director of the Department of Planning and Zoning may consider
recommendations made by the Design Advisory Panel in accordance with section 16.1504
of this subtitle as a condition of plan approval for projects located on property subject to
design advisory panel review as set forth in section 16.1501 of this subfifle.

Approval binding on County:
{iy Applicabifity. This paragraph applies only to:
a.  Subdivisions which:

1. Are conditionally exempt from the requirement for testing of adequate public
facilities pursuant to subltitle 11. "Adequate Public Facilities," of this title; and

2. Had sketch plan approval prior to March, 1893, and
3. Met the milestone for submission of the preliminary plan.

b.  Subdivisions which missed the milestone for submission of the final plan and have
been resubmitted for approval at the last plan stage which had been approved before
the milestone was missed.

(iy  Binding for seven years. The preliminary plan is binding on the County for seven years
provided that the subdivision is processed in accordance with the schedule included in the
approved plan and a final plan is submitted within;

a. Four months of preliminary plan approval (subdivisions of 50 or fewer housing units);
b.  Six months of preliminary plan approval (subdivisions of 51—100 housing units);

¢.  Nine months of preliminary plan approval {(subdivisions of 101 or more housing units);
d. Nine months of preliminary plan approval for nonresidential subdivisions.

File original fracings of approved preliminary plan. The developer shall file original fracings of
the approved preliminary plan with the Department of Planning and Zoning prior to the



{c)

submission of the final plan. The criginal tracing shall be on a durable, reproducible of Mylar or
comparable material approved by the Department of Planning and Zoning.

Required Information for Preliminary Plan. A checklist specifying the format for preliminary plan
submission shall be provided by the Department of Planning and Zoning. The following information
shall be required for all preliminary plans:

(1}

(2)

(3)

(4}

(8)

(6}
(7}

(8}

@)

(10)

(1)

The preliminary plan shall be submitted at a scale of one inch equals 100 feet, one inch equals

50 feet or as approved by the Department of Planning and Zoning and shall be clear and
legible. The size of a sheet shall be 24 inches by 36 inches. When more than one sheet is
required, an index sheet of the same size shall be submitted showing the entire subdivision
drawn to scale.

Vicinity map indicating the location of the property with respect to surrcunding property and
streets to an accurate scale,

The names, liber, and folio of all adjoining unsubdivided property. if a recorded subdivision
adjoins the land to be developed, the subdivision name, lot number, block number, and
recerding number shall be indicated with dashed lines.

Title block shall be in the lower right-hand corner and include:

(i} Proposed subdivision name, which shall not be a duplicate of any subdivision or
development name in the Baltimore Metropolitan Area;

(il  Section number,;

(iliy Scale of pian;

(iv) Location by election district, County, and State;
{v) Date;and

{vi) Tax map and parcel number,

Name and address of the owner and/or developer and registered engineer or other
professional person licensed in the State of Maryland responsible for the preparation of the
plan; signature, and seal of engineer, or other professional person qualified by law and licensed
in the State of Maryland to sign and seal the preliminary plan and corporation (if corporate
developer) is required.

North arrow.

Boundary of proposed subdivision clearly indicated by a heavy kne with bearings and
distances.

All existing pertinent features, either natural or manmade, on-site or within 200 feet of the
project property line that may influence the design of the subdivision, including streambanks,
wetlands, floodplains, required buffers, soil characteristics, forests or important trees, utility
rights-of-way including maintenance easements, individual well and septic systems and shared
sewage disposal systems, or existing buildings, structures, and burial grounds. Indicate the
approximate age of any slructure and whether it is to be retained or removed. A cemetery
boundary documentation and accommodation plan shall be submitted, if applicable pursuant to
the requirements of subtitle 13, "Cemetery Preservation,” of this title.

Existing topography at two-foot contour intervals, Contour lines shall be indicated 200 feet
beyond subdivision boundary.

Location, widths, and names of ail streets or alleys on or adjoining the subdivision. Existing
easemenis and sireets which have been preliminarily approved or recorded but remain
unimproved shall be indicated with dashed lines.

The layout of all proposed streets, inciuding widths of rights-of-way and pavements, widths
and locations of sidewalks or paths, and general location of strest trees.




{12) Location of existing and proposed utiiities on or adjoining the fract, indicating approximate
pipe sizes and directions of slopes. include electric and telephone poles, street lights, and fire
hydrants. If no hydrants, indicate provisions for fire protection.

(13) The layout of all proposed and existing lots with appropriate dimensions and minimum area in
square feet (acres if lot size is greater than 60,000 square feet), section number and area
number, and required front, side, and rear setbacks except in the New Town district.

{(14)  All subdivisions shall be tied to the Maryland Coordinate System if control poinis and
information are within one mile of proposed subdivision. Coordinate values needed on all points
on the boundary of the preliminary plan shall be presented in tabular form. Original monument
references may be cbtained from the Department of Public Works.

{15} Lot numbers in numerical order throughout the entire subdivision for single-family lots.
Apartment, condominium, commercial, industrial and bulk parcels will be designated by letters
in alphabetical order.

{18} The approximate location, dimensions, and area of all property proposed to be reserved or
temporarily reserved for public use, or reserved for the use of all property owners in the
subdivision and the location, dimensions, and purposes of any proposed easements.

(17}  Zoning district classification governing the subject tract and adjoining properties.

(18} Proposed drainage and siormwater management systems including the type of structures,
drainage easements, proposed changes in fopography, the 100-year floodplain, and any
deviations frem standards. Justification shall be provided for rejecting preferred stormwater
management measures in favor of less preferred metheds uniess predetermined by the
Department of Planning and Zoning, after consultation with the Director of Public Works, and in
accordance with the Design Manual.

(19 If a private sewage or water supply system or shared sewage disposal system is to be used,
location and results of soil percolation tests and locations of water wells are to be indicated in
accordance with the specifications of the Maryland State Department of Environment. Signature
block for County Health officer should be provided on the percolation plan or the plan sheets
showing required well and septic information. No other sheets require signature by the Health
Officer.

(20) Total number of lots, area of lots, and parcels, area of public roadway and open space
dedications, and total area of subdivision should be listed.

(21) Locatiens and extent of proposed erosion and sediment confrol measures, as required, by the
Howard County Soil Conservation District shail be shown,

(22) Soll map at the scale of the subdivision pian, with the boundary plotted and the mapping
symbols indicated within the mapping boundaries.

{23) Preliminary forest conservation plan as described in subtitle 12 of this title.

(24)  The following information shall accompany the submission of the preliminary plan in
accordance with requirements contained in the design manual:

{i} Tentative profiles of each street center line and typical cross section of each type of street,

(iiy Preliminary drainage area map and preliminary storm drainage study for the entire area
covered by the preliminary subdivision plan. The storm drainage study shall include an
evaluation of drainage structures andfor drainage systems, both upstream and
downstream, affected by the drainage from the area covered by the preliminary plan as
required by section 16.133 of this subtitle.

(i  Preliminary grading plan showing limits of disturbance, grading for subdivision
improvements and mass grading, if proposed. Schematic grading, for residential lots
smaller than 20,000 square feet in area shall be shown to demonstrate that units can be



accommodated without adverse drainage impacts or disturbance of floodplains, wetland
and sfream buffers, or proposed forest conservation easements,

(25) A traffic study shall accompany all preliminary plans for subdivisions which are required to
pass the test for adequate road facilities pursuant to subtitle 11, "Adequate Public Facilities," of
this title and have not yet been tested or have to be tested because of failure t0 meet a
milestone.

(26) Preliminary landscape plan as described in subsection 16.124(a)(3)(i} of this title,
(27)  In addition, preliminary plans for apartments shall include:

(i) Approximate iocation of each building, setbacks from all streets (public or private}, property
lines, and distances between buildings.

(it Number of apartment units in each building.

{iily  Number of parking spaces in each off-sireet parking area, and total number of parking
spaces,

{iv) Interior road or street access, whether public or private, and total area of each.

(28) A developer who is proposing the redevelopment of a golf course shall comply with section
16.129 of this subtitle, and, for purposes of this section, the terms "redevelopment” and "golf
course” shall have the meaning set forth in section 18.129 of this subltitle.

(CB. 121, 1992; C.B. 13, 1993; C.B. 80, 1993; C.B. 16, 1995; C.B. 20, 1996; C.B. 52, 2001, §
2; C.B. 3, 2005, § 3; C.B. 60, 2007, § 3; C.B. 24, 2008, § 3)

Sec. 16.147. - Final subdivision plan and final plat.

(a)

Purpose. The finat subdivision plan is the culmination of the subdivision process and shall include
all information necessary to comply with subsection {(¢), "required information for final plat"; (d)
"construction drawings, documents and specifications"; {e), "developer's agreement”; and (f), "major
facilities agreement,” of this section. The final plat becomes the official record of the division of land,
and no lot within the subdivision may be sold legally until a final plat has been approved and
recorded by the Department of Planning and Zoning. The extent of a phased subdivision included in
each final subdivision plan shall be consistent with the phasing schedule included in the approved
sketch plan.

Procedures:

(1) Presubmission communily meeting for minor subdivisions. If the initial plan submittal for a
residential subdivision is a final pian located in the planned service area for water and sewer,
the developer of the subdivision is required to hold a presubmission community meeting in
accordance with section 16.128 of this subtitle.

{2) Design Advisory Panel review. In the Department of Planning and Zonihg determines that a
final plan is not consistent with an approved sketch or preliminary plan, a developer shall submit
the project for review by the Design Advisory Panel and the Direclor of the Depariment of
Planning and Zoning may consider recommendations made by the Design Advisory Panel in
accordance with section 16.1504 of this subtitle as a condition of plan approval for projects
located on property subject to Design Advisory Panel review as set forth in section 16,1501 of
this subtitle.

(3)  Submit application pay fees, A developer applies for approval of a final plan by submitting the
following tems to the Department of Planning and Zoning for the entire parcel or for phased
subdivisions, the phase being subdivided:

()  An application form;




{4)

(8)

©

{i) The required humber of copies of the final plan, which shall be in accordance with the
provisions of this section; and

(iiiy The appropriate application fee,
Notice of new residential minor subdivisions and resubdivisions:

{) Requirement fo give public notice. If the final plan submission is the initial plan submittal for
new residential development and is submitted afier November 15, 2001, within three
working days of the plan's submission the developer shall post public notice on the
property. :

(i) Location. The poster provided by the Department of Planning and Zoning shall be posted
at the site of the proposed development entrance so that community residents may
reasonably be expected to see it.

(iiiy Duration. The notice shall remain in place at least 30 days.
(iv) Content. The notice shall:

a. State that a new residential development is proposed io be constructed at the site,
including number of residential units proposed.

b. Give the final plan humber.
Be double-sided and at least 30 inches by 36 inches in size.

d. Include a three-digit alphanumeric code, which would be used to identify the case.
The alphanumeric code shall be attached by the Department of Planning and Zoning
in at least five-inch letiering in the top left corner of the poster.

e. Give the address of the subject property, if available.

f.  Give the website address of the Department of Planning and Zoning plans in process
webpage or a central inter-departmental webpage for searching for additional
information, including plans for public review, for all projects assigned a three-digit
alphanumeric code and a phone number for additional information.

(v No delay. The notification requirements of this subsection shall not be construed to delay
the normal processing of the plan.

Processing of application. Processing of the application for approval of the final plan will follow
the general procedures outlined in section 16.144, "General procedures regarding the
subdivision process,” of this subtitle.

A developer who is proposing the redevelopment of a golf course shall comply with section
16.129 of this sublitle, and, for purposes of this section, the terms "redevelopment” and "golf
course"” shall have the meaning set forth in section 16.129 of this subtitle.

Fee simple dedication of open space. If dedication of open space to the County or a
homeowners' association is proposed, the developer shall submit an originat deed to the County
prior to recordation of the final plat, granting good and sufficient fee simple title o all open
space required to be dedicated.

Dedication of Easements. If dedication of easements for water, sewer, storm drainage, public

stormwater management facilities, shared septic faciliies, other public utilities, forest
conservation, floodplains or preservation parcels is proposed, the developer shall submit
original deeds (or declaration of covenants in the case of shared septic facilities) to the County
prior to the recordation of the final plat, granting the required sasements.

Recordafion. The Department of Planning and Zoning shall record the final plat in the land
records of Howard County and shal! notify the developer by mail of the date of recording and
the plat number. For resubdivisions and correctiocn plats, the Department of Planning and
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Zoning shall also record a notation in the form of a resolution that references the revised plat to
be affixed o the previously recorded lot or lots.

Required Information for Final Plat. A checklist specifying the required format for final plat
submission shall be provided by the Depariment of Planning and Zoning. The final plat shall be
clearly and legibly drawn in black waterproof ink on a repreducible linen of good quality or
comparable material approved by the Howard County Department of Planning and Zoning and shall
conform to the plat requirements of the Anncfated Code of Maryland, as amended. The size of the
plat shall be 18 inches by 24 inches, including a one and one-haif-inch margin for binding along the
left-hand edge and one-half-inch margins on ali other sides, Scale shall be one inch equals 100 feet,
one inch equals 50 feet, one inch equals 30 feet, or as approved by the Department of Planning and
Zoning. Where necessary, the final plat may be on several sheets accompanied by an index sheet
showing the entire subdivision submitted. Information to be shown on the final plat shall include;

(1) The title block shall appear in the lower right-hand corner and include:

(i Name of the subdivision. The name approved by the Department of Planning and Zoning
and recorded in the land records shall constitute the subdivision's official and only name.
No other name may be used for advertising or sales purpose unless an approved and
amended plat is recorded bearing the revised name.

{iiy  Section, area (if any), and lot numbers.

(il Scale and date of application,

(iv) Location by election district, County, State, tax map reference.

(v} Current zoning and previous Department of Planning and Zoning subdivision file numbers.

{2) An approval block in the form required by the Depariment of Planning and Zoning shall be
provided in the lower left-hand corner of the plat for signature of County Agencies.

(3) Tabulation of final plat {above approval block) showing the following:
(i} Total number of lots andfor parcels to be recorded;
(i) Total area of lots and/or parcels;
(i) Total area of roadways to be recorded including widening strips; and
(iv) Total area of subdivision to be recorded.

(4) A heavy line indicating the boundary of the final plat with lengths of courses to hundredths of a
foot and bearings relating to the Maryland State Plane Coordinate System to a minimum
accuracy of 15 seconds, if Howard County geodetic survey control points and information are
within one mile of proposed subdivision. A note shall be placed on the plat indicating the source
of the Maryland State Plane Coordinate System.

{5) Coordinate information for all property lines, streets, public right-of-way lines, outside boundary
of plat and all other locations as required by the Department of Planning and Zoning and shall
be in tabular form,

The lengths of all arcs, radii, points of curvature, and cord and tangent bearings and distances
in table form.

(6) Howard County geodetic control survey stations located on the site shall be accurately located.
Any geodetic control stations that need relocation shall be identified.

{7) Exact locations, widths, bearings, and names of all slreets and widths of all alleys and
pedestrian ways within the subdivision or adjoining subdivision abutting on the outline of the
subdivision.

{8) Allrights-of-way, easements, and reservations, including:




(i) Easements to fulfill the requirements of the final forest conservation plan as required by
subtitle 12 of this title; as well as

(i) Preservation parcel easements for cluster subdivisions in the RC or RR zoning districts
and, where a shared sewage disposal facility is to be used, access and maintenance
easements for all components of the facility, including easements for septic tanks and
piping on private lots and easements for a subsurface wastewater disposal area. All
existing and proposed easements shall be shaded and indicated with recording references
if existing.

(iy Easements for water, sewer, storm drainage, public stormwater management facilities,
other public utilities, floodplains, and maintenance of use-in-commaon driveways.

(iv) All existing and proposed easements shall be shaded and indicated with recording
references if existing.

(9)  All lot lines with dimensions in feet and hundredths, and with bearings to 2 minimum accuracy
of 15 seconds.

(10)  Minimum area of each lot in square feet or in acres if lot size is greater than 80,000 square
feet. Sieep slopes shall he calculated using existing topography.

(11) Lot numbers In numerical order throughout the entire subdivision. For a resubdivision,
resubdivided lots shall be numbered numerically, beginning with number following the highest
original lot number with the original lot lines shown dashed and original lot number dotted.
Apartment, condominium, nonresidential and bulk parcels will be lettered in alphabetical order.
For a resubdivision of any parcel, the letter will be refained with a number to foliow the letter
(example "A-1"); the original parcel lines shown dashed; and original parcel letter dotted.

(12) Front, rear, and side building setback or restriction lines shown graphically with dimensions
for each lot except in the New Town district.

(13) Vicinity map, indicating the location of the property with respect to surrounding property and
streets and the location of nearby survey monuments of the Howard County geodetic control.

(14} The names, liber, and folio of all adjoining unsubdivided property. Where a recorded division
adjoins the land fo be developed, the subdivision name, lot number, and recording reference of
the recorded division should be indicated with dashed line.

(15}  North arrow drawn through one of the property corners of the subdivision.

(16}  Accurate outlines of any open space to be dedicated to the County or reserved for common
use by occupants of the subdivision with ownership noted.

{17} The location of floodplains, wetlands, wetland buffers, stream buffers and proposed wetlands
creation, if any. Floodplain and wetlands delineations are not required for agricuitural
preservation subdivisions or rural cluster subdivisions if the owner submits a certification by an
authorized professional that lots and driveways will not impact wetlands, wetland buffers, or
floodplains. A cemetery boundary documentation and accommodation plan shall be submitted,
if applicable pursuant to the requirements of subtitle 13, "Cemetery Preservation,” of this title.

{18) The location and approximate age of any burial greunds or existing structures and whether
structures are to be retained or removed.

(19)  If a private sewage system or a shared sewage disposal facility is to be used, locations of soil
percolation {ests are {o be indicated in accordance with the specifications of the Maryland State
Department of the Environment. A cross-hatched area will be noted on the final plat to indicate
the private sewage easement area along with the following statement:

"“This area designates a private sewage easement of at least 10,000 square feet (or 10,000
square feet per lot for shared drain fields associated with a shared sewage disposal facility) as
required by the Maryland State Depariment of the Environment Subdivision Regulations
{COMAR 26.04.03). Improvements of any nature in this area are restricted unless public



sewage becomes available. These easements shall become null and void upon connection to a
public sewage system. The County Health Officer shall have the authority to grant variances for
encroachments into the private sewage easement. Recordation of a modified sewage easement
shall not be nacessary."

(20) A certification that the developer is the owner or equitable owner of the land proposed to be
subdivided shall be noted on the final plat as follows:

SURVEYOR'S CERTIFICATE

"I hereby certify that the final plat shown hereon is correct; that it is a subdivision of part
of/all of the lands conveyed. By (previous owner) to [ presentowner ) by deed
dated { date ) and recorded in the land records of Howard County in liber , folio
and that all monuments are in place or will be in place prior 1o the acceptance of the streets In
the subdivision by Howard County as shown, in accordance wilh the Annotated Code of
Maryland, as amended.

Registered Land
Date Surveyor/Property
Line Surveyor"

(21) A certification by the owner or owners of property to the effect that the subdivision as shown
on the final plat is made with his consent and that it is the owner(s) desire to record the same
and shall be noted on the final plat as follows:

DEDICATION FOR INDIVIDUALS

“We , and owners, of the property shown and described hereon,
hereby adopt this plan of subdivision, and in consideration of the approval of this finai plat by
the Department of Planning and Zoning, establish the minimum building restriction lines and
grant unto Howard County, Maryland, its successors and assigns:

{1) The right to lay, construct and maintain sewers, drains, water pipes and other municipal
utilities and services, in and under all roads and street rights-of-way and the specific
casement areas shown hereon;

(2} The right to require dedication for public use the beds of the streels and/or roads and
floodplains and open space where applicable, and for good and other valuable
consideration, hereby grant the right and option to Howard County to acquire the fee
simple title to the beds of the streets and/or roads and floodplains, storm drainage facilites
and open space where applicable;

(3) The right to require dedication of waterways and drainage easements for the specific
purpose of their construction, repair and maintenance; and

(4) That no building or similar structure of any kind shall be erected on or over the said
easements and right-of-ways.

"“Witness my/our hands this day of 19 "




DEDICATION FOR CORPORATIONS

" __ {Name of corporation a_ (name and State) corporation by authorized agent

, secretary, owner of the property shown and described hereon,
hereby adopted this plan of subdivision, and in consideration of the approval of this final plat by
the Department of Planning and Zoning, establish the minimum building restriction lines and
grant unte Howard County, Maryland, its successors and assigns:

(1) The right to lay, construct and maintain sewers, drains, water pipes and other municipal
utilities and services, in and under all roads and street rights-of-way and the specific
easement shown hereon;

{2) The right to require dedication for public use the beds of the streets and/or roads, and
floodplains and open space where applicable and for good and other vaiuable
consideration, hereby grant the right and option to Howard County to acquire the fee
simpie fitle to the beds of the street and/or roads and floodplains, storm drainage facilities
and open space where applicable; and

(3) The right to require dedication of waterways and drainage easements for the specific
purpose of their construction, repair and maintenance; and

(4 That no building or similar structure of any kind shall be erected on or over the said
easements and right-of-ways.

"Witness my/our hands this day of V18

{Name of corporation)

Corporate seal) By:
{Corpora } By (Authorized agent}

Attest:
{Secretary)"

(Note: Names shall be located on plat so that the seal can be affixed.)

(22)  When a division of land is a minor subdivision or resubdivision and there are no public
dedications involved, the following owners' certification may be noted on the plat as follows:

ALTERNATE DEDICATION
CERTIFICATE

"We, and , owners of the property shown and described hereon, hereby adopt
this plan of subdivision; and in consideration of the approval of this plat by the Department of
Planning and Zoning establish the minimum building restriction lines. All easements of {or]
rights-of-way affecting the property are included in this plan of subdivision.

"Witness my/our hand/s this day of c1a

(23) References for protective covenants, including covenants governing the maintenance of
undedicated public spaces, reservations, or forest conservation areas.




(24) Where appropriate, open space dedication to & homeowner's association shall be noted on
the final plat in accordance with subsection 16.121(c}) as follows:

OPEN SPACE DEDICATION

"The open space shown hereon is hereby dedicated to a property owners association for the
residents of this subdivision and recording references of the Articles of incorporation and
restrictions are shown hereon."

{25) For cluster subdivisions in the RC or RR zoning districts, reference the protective covenants
governing the use of preservation parcels.

{26) For a density exchange or a cluster exchange subdivision in the RC or RR zoning districts,
provide:

{i} References on the receiving subdivision plat for the sending parcel subdivision(s).

(il References on the sending subdivision plai(s} to the receiving subdivision plat{s), the
number of lots exchanged and whether any density remains on the sending plat.

(i} The following certification on the sending parcel easement plat:
SURVEYOR'S CERTIFICATE FOR DEO SENDING PARCEL

I hereby certify that the final easement plat shown hereon is correct; that it defines a

preservation parcel easement of acres on __(all/part)  of the land conveyed by
(previous owner) to__ (present owner) by deed dated (date) and recorded in the land
records of Howard County in liber , folio . All monuments are in place.

Registered Land Surveyor/
Property Line Surveyor

Date

{27) If a subdivision consisting of lots smaller than three acres each is in a planned service area
for sewer as specified in the Howard County Master Plan for Water and Sewerage, and
individual on-site sewage disposal systems are used but an adequate communily sewer system
will be available within a five-year period, the following statement shall appear on the final plat:

"Interim individual on-site sewage disposal systems may be utilized in the subdivision for a
rmaximum of one year after an adequate community sewer system becomes available.”

(28) If a subdivision consisting of lots smaller than three acres each is in a planned service area
for water as specified in the Howard County Master Plan for Sewerage, and individual interim
water wells are used, but an adequate community waler system will be available within a five-
year period, the following statement shall appear on the final plat:

“Interim individual water wells may be utilized in the subdivision for a maximum of one year
after an adequate cemmunity water system becomes available."
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{29) A certification by the developer that there are no burial grounds on the property being
subdivided, or if there are burial grounds on the property being subdivided, a certification that
the burial grounds have not and will not be disturbed except as permitted by State faw.

{30) Certification by a qualified professional that:

() There are no wetlands on-site that will be disturbed and require 401 and 404 wetlands
permits from the State of Maryland; or

{iil Reference the numbers of 401 and 404 wetlands permits that have been approved and
any wetlands mitigation requirements.

If mitigation is required indicate the type, amount and proposed location,

{31) Parcel and right-of-way boundaries in a digital format that meets County standards to be
submitted with the final plat original Mylar,

{32) For residential developments required to hold a presubmission community meeting in
accordance with section 16.128 of this title, a certification that meeting notices were mailed and
a summary of the comments made at the meeting.

(33) For residential development projects requesting green neighborhood allocations. The final
plan shall demonsirate how the project will comply with the green neighborhood site portion of
the green neighborhood checklist. The final plat shall indicate that the development has
obtained green neighborhood aillocations and shall indicate that during the building permit
process all buildings within the residential development project shall comply with the green
neighborhood home portion of the green neighborhood checklist.

(34) A developer who is proposing the redevelopment of a golf course shall comply with section
16.128 of this subtitle, and, for purpeses of this section, the terms "redevelcpment” and "goif
course” shall have the meaning set forth in section 16.129 of this subititle.

Construction Drawings, Documents and Specifications. The developer shall file concurrent with the
submission of the final plat all of the construction drawings and documents to complete construction
of streets, storm drains, and stormwater management f{acilities, together with all necessary
appurtenances thereto in accordance with procedures and criteria contained in the Design Manual,
The developer shall prepare and submit copies as required to the Department of Planning and
Zoning:

(1) A forest conservation plan, including the iocations and specifications for forest retention,
reforestation or afforestation.

(2) A landscape plan, including locations and specifications for required landscape planting and
street trees.

(3} Afinal drainage area map.
(4} A final storm drainage plan.
(5} A final stormwater management plan.

(8) A final grading plan, showing grading for all subdivision improvements, and, where applicabhle,
mass grading and the location of sewage disposal easements within 25 feet of the limits of
disturbance.

{7) A final sediment control plan for the entire project area to be recorded and for any adjacent
area affected by the area to be recorded, including:

(i} The location of forest protection measures, temporary and permanent sediment control
measures and vegetative stabilization.

{il) The construction sequence for providing forest protection measures and adequate
sediment control measures to prevent off-site damage.
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(iiiy  Specifications for seeding or sodding and fertilizing, a schedule for grading, seeding or
scdding and planting, and applicable structural measures, such as ponds.

(8) Wetlands mitigation plan and specifications, if reguired,
(9) Complete project specifications when they differ from Howard County standards.

(10} The developer shall furnish any design data and computations as required and in the form
and procedures established by the Depariment of Planning and Zoning and the Howard Soil
Conservation District.

(11} A tabulated estimate of all quantities and costs, including contingent items related to the
construction of all required public improvemenis.

(12} A traffic study shall accompany all final plans for subdivisions which are required to pass the
test for adequate road facilities pursuant to subtitle 11, "Adequate Public Facilities,” of this title
and have not yet been tested or have to be tested because of failure to meet a milestone.

(13) A final shared sewage disposal facllity pién, where shared sewage disposal facility is to be
used for cluster subdivisions in the RR and RC districts,

(14)  For developments where the required open space will be owned and managed by a home
owner's association, articles of incorporation and covenanls for the home owner's association
are required, as well as the deed granting fee simple ownership of the open space to the home
owner's association,

Developer Agreements. After final plan approval and signature approval of all construction drawings
and prior to the submission of the original final plat, the developer shall post with the County all
necessary monies and file a developer's agreement and if required, a major facililies agreement
andfor a shared sewage disposal facility developer agreement. The developer's agreement(s) shall
cover financial obligations with appropriate security guaranteeing installation of ali required
improvements, Including APFO improvements, installation and warranty of a shared sewage disposal
facility on a cluster subdivision in the RR or RC zoning district, and fulfiiment of the protection and
management requirements of the approved forest conservation plan. The agreement may provide
that the developer may he partially released from the surety requiremenis of the agreement upon
partial completion of the work in accordance with eriteria estabiished by the Depariment of Public
Works. The agreement shall provide when either the onsite or offsite road improvements that are the
responsibility of the developer to build are required to be started in the sequence of construction. The
sequence of construction, as set forth in the approved plans and specifications, shall be incorporated
into the agreement by reference. Failure to construct road improvements in accordance with the
developer agreement, and incorporated approved plans and specifications, may result in default in
accordance with the agreement and building permits shall not be issued. The Director of the
Department of Planning and Zoning may authorize submission of the original final plat if the
developer agreement is not complete, but is in process and can be fully executed in a timely manner,

Major Facilities Agreement. After final plat approval and prior to the submission of the original final
plat, the developer shall post with the County all necessary monies and file a major facilities
agreement covering the installation of all public improvements included as mitigation to read facilities
pursuant to subtitle 11, "Adeguate Public Facilities" of this {itle.

(C.B. 121, 1992; C.B. 13, 1993; C.B. 80, 1993; C.B. 16, 1995; C.B. 20, 1996; C.B. 15, 1998;
C.B. 52,2001, § 2; C.B. 45, 2003, § 1; C.B. 29, 2005, § 1; C.B. 48, 2007, § 2; C.B. 60, 2007, §
3; C.B. 24, 2008, § 3; C.B. 1, 2018, § 1; C.B. 69, 2018, § 1)

Secs. 16.148—16.153. - Reserved.

ARTICLE V. - PROCEDURES FOR FILING AND PROCESSING SITE DEVELOPMENT PLAN APPLICATIONS

Sec. 16.154. - Purpose,




The purpose of the site development plan is to indicate the location and construction specifications
for buildings, structures, paved areas, grading, drainage, on-site utilities, sidewalks, trails, required forest
conservation area, landscaping and other improvements within a site proposed for development.

(C.B. 121, 1992)

Sec. 16,155, - Applicability.

(@)

(b)

A site development plan, approved by the Department of Planning and Zoning, is required for.

(1) Nonresidential:

{i)

(ii)

New or expanded nonresidential development, including commercial, industrial,
institutional and utility development, plus public buildings, schools and other pubiic
facilities, but excluding road, water, sewer or drainage improvements and development
asscciated with a use permit approved by the Department in accordance with section 128
of the zoning regulations.

Any establishment of a use or change in use, unless the Department of Planning and
Zoning determines that the establishment or change in use will cause less than 5,000
square feet of site disturbance, that no significant alteration to access, parking, circulation,
drainage, landscaping, structures, or other site features is required, and that the proposed
use does not qualify as redevelopment that requires stormwater management in
accordance with the design manual.

{2) Residential. New residential development as follows:

o
(i)

(ifi)

Single-family attached, apartment, and mobile home residential development;

Development of single-family detached residential lots and deeded parcels within the
planned service area for both public water and sewer, except that lots in recorded
subdivisions created before February 7, 1976 are exempt from site development plan
requirements unless more than 5,000 square feet of disturbance is proposed and the [ots
have not been reconfigured or merged through the recerdation of a plat recorded on or
after February 7, 1976; and

Residential lots with new town zoning, not meeting the requirements of subparagraphs (i)
or (i) of this paragraph, where the final development plan criteria require submission of a
site development plan.

{3} Conditional use. All conditional uses in commercial or industrial districts. In other districts, the
Department of Planning and Zoning may require a site development ptan for conditional uses
which require exterior site improvements.

For residential development not listed in subsection (a) above, a plot plan shail be submitted in
conjunction with the building permit application and in accordance with the requirements of the
Department of Inspections, Licenses and Permits.

(C.B. 121, 1992; C.B. 20, 1996; C.B. 29, 2001, § 1; C.B. 52, 2001, § 2; C.B. 45, 2003, § 1)

Sec. 16.156, - Procedures,

(@)

Presubmission Communify Meelings, Required. Presubmission community mestings in accordance
with section 16.128 of this subtitle are required for the following site plan submittals:

(1) If the initial plan submittal for a residential development is a site development plan; or

(2) i the site development plan submittal is for:;



a. A new nonresidential development except that a presubrission community meeting is not
required for County Capital Projects for which a community outreach meeting has been
held by the County or the Howard County Public School System; or

b. An existing nonresidential development proposed for a floor area expansion of more than
25 percent except that a presubmission community meeting is not required for County
Capital Projects for which a community outreach meeting has been held by the County or
the Howard County Public School System.

(b}  Design Advisory Panel:

(1

(3)

{4)

Review. If required by paragraphs (2), (3), and (4) of this subsection, a developer shall submit

a project for review by the Design Advisory Panel and the Director of the Department of
Planning and Zoning may consider recommendations made by the Design Adviscry Panel in
accordance with section 16.1504 of this subtitle as a condition of plan approval for projects
located on property subject to design advisory panel review as set forth in section 16.1501 of
this subtitie.

Site development plans submitted on or after November 3, 2008, For site development plans
submitted on or after November 3, 2008, a developer shall submit the project for Design
Advisory Panel review prior to submission of the site development plan.

Sketch plans technically complefe before November 3, 2008. For sketch plans that are
technically compiete before November 3, 2008, a developer shall submit the project for Design
Advisory Panel review as a condition of approval of the site development plan.

Further review required. If the Director of Planning and Zoning determines that a site
development plan is not consistent with the plan initially reviewed by the pane!, the Director of
Planning and Zoning may require additional review by the panel prior to plan approval.

(c) Application. The applicant for a site development pian shatl submit the following to the Department
of Planning and Zoning:

(1
(2)

(3)
(4)

Completed application form.

The required number of copies of the site development plan, in accordance with the irformation
requirements of section 16.157.

For commercial or industrial plans:

Compliance with green buildings law. A site development plan application for a project that is
required 1o comply with the Howard County Green Buildings Law, sef forth in fitle 3, subtitie 10
of this Code, shail comply with subsection 3.1005(a} of this Code prior to approval of the plan.

(i) Completed waslewater questionnaire.

(ity At the specific request of the Department of Public Works, additional information regarding
proposed industrial processes and wastewater characteristics.

(i) A statement signed by the applicant agreeing to abide by the requirements of seclion
18.122A, "Regulation of Discharges to the Public Sewerage Syslem" of this Code.

(d} Fees. The applicant for a site development plan shall pay an appropriate fee pursuant to the fee
schedule adopted by resolution of the County Council.

{e) Nofice of New Residential Developments:

(1)

(2)

Requirement fo give pubfic notice. If the site development plan is the initial ptan submittal for a
new residential development and is submitted after November 15, 2001, within three working
days of the plan's submission the developer shall post public notice on the property.

Location. Posters provided by the Department of Planning and Zoning shall be posted at the
site of the proposed roadway entrances so that local residents may reasonably be expected to
sea them,




(h)

®

)

(3) Duration. The notice shall remain in place at least 30 days.

{(4) Content. The notice shail:
(i) State that a roadway entrance is proposed to be constructed at the site.
(i) Give the site development plan number,
(iiy  Be double-sided and at least 30 inches by 36 inches in size.

(iv) inciude a three-digit alphanumeric code, which would be used to identify the case. The
aiphanumeric code shall be attached by the Department of Planning and Zoning in at least
five-inch lettering in the top left corner of the poster.

(v} Give the address of the subject property, if available.

(vi) Give the website address of the Department of Planning and Zoning pians in process
webpage or a central inter-departmental webpage for searching for additional information,
including plans for public review, for all projects assigned a three-digit alphanumeric code
and a phone number for additional information,

Notice to Nonconforming Residential Properties. Whenever a site plan is submitted for nonresidential
development which adjoins nonconforming residential properties, the owner of the nonconforming
residential properties shall be notified within 14 working days by the Department of Planning and
Zoning, by registered mail, that the proposed site plan is available for inspection at the Department
of Planning and Zoning. The notification letter shall stale that owner of adjoining nonconforming
residential properties may appeal the decision of the Department of Planning and Zoning on the site
plan to the Board of Appeals of Howard County within 30 days.

Report of Review Committee; Additional Information:

(1) Within 60 days of active processing time from submission of the site development plan, the
Department of Planning and Zoning shall provide the developer with a written report of the
findings of the Review Committee including the comments of the Review Committee and its
recommendations,

(2)  If the Department of Planning and Zoning or the Review Committee indicates that additional
information is needed in order to decide whether to approve the plan, the developer shall
provide the information within 45 days of receiving such indication,

Golf Course Redevelopment. A developer who is proposing the redevelopment of a golf course
shall comply with section 16.129 of this subtitie, and, for purposes of this section, the terms
redevelopment and golf course shalt have the meaning set forth in section 16.129 of this subtitle.

Approval/Denial of Site Development Flan:

{1)  Within 60 days of active processing time from submission of the site development plan or, if
additional information was requested, within 45 days of receiving the information, the
Department of Planning and Zoning shall indicate to the developer in writing whether the site
development pian is approved, approved with modifications or denied.

(2}  If the site development plan is approved or approved with modifications, this notice shall serve
as authority to proceed to submission of the site development pian originals, except for projects
which require Planning Board approval.

Planning Board Approval:

(1) When the site development plan also requires Planning Board Approval, the Department of
Planning and Zoning shall advise the developer of the location, time and date of the Planning
Board meeting when it notifies the developer that the site development plan has been approved
or approved with modifications by the Department.

(2) The Planning Board shall indicate to the developer in writing whether the site development plan
is approved, approved with madifications or denied.



(k)

(m)

Developer Agreements; Major Facilities Agreements. Concurrent with the approval of the site
development plan, the developer shall execute the developer agreement(s) and major facilities
agreement, if any, for required improvements, including APFO improvements, and, where applicable,
for fulfillment of the protection and management requirements of the approved forest conservation
plan. The agreement may provide that the developer may be partially released from the surety
requirements upon partial completion of the work in accordance with criteria established by the
Department of Public Works. The agreement shall provide when either the onsite or offsite road
improvements that are the responsibility of the developer to build are required to be started in the
sequence of construction. The sequence of construction, as set forth in the approved plans and
specifications, shail be incorporated into the agreement by reference. Failure te construct road
improvements in accordance with the developer agreement, and incorporated approved plans and
specifications, may resuit in default in accordance with the agreement and building permits shail not
be issued.

Payment of Fees; Posting of Financial Cbligations. Within 180 days of receiving approval of the site
development plan the developer shall:

{1} Pay all required fees to the County; and

{2) If subject to a developer agreement or major facility agreement, Post all monies and/or file
appropriate surety covering the developer's financial obligations for the required improvements.

Submission of Originals for Signature. Within 180 days of approval of the site development plan,
the developer shall submit the original Mylar plans corrected to meet the requirements of the various
State and County agencies and the Planning Board (if required by the zoning regulations). The
Department of Planning and Zoring shall coordinate the signature process associated with approval
of the site development plan. If the corrected originals are not submifted within 180 days of approval
of the site development plan, the approval will expire and a new site development plan submission
will be required.

Relfention of Criginals. Once signed, the site development plan originals will be retained in the files
of the Department of Public Works.

Building Permits.!
{1y Application time limits:

(i} Within one year of signature approval of the site development plan ariginal, the developer
shall apply to the Department of Inspections, Licenses and Permits for huilding permits to
initiate construction on the site,

(i) For single-family attached, apartment and nonresidential developments invelving multiple
buildings or staged censtruction, the developer shall apply for building permits for all
construction authorized by the approved site deveiopment plan within two years of
signature approval,

(i) For single-family detached site development plans invoiving multiple lots, the developer
shall apply for building permits for all consiruction authorized by the approved sile
development plan within five years of approval.

(2  Expiration of plan approval. If the developer does not apply for building permits as required by
paragraph (1) of this subsection, the site development plan shall expire and a new sile
development plan submissioh wiil be required.

(3} Prerequisites for building permif. No building permit shall be issued unless:
(i) Signature approval of the site development plan original is complete.
(i) The permitis in accordance with the approved site development plan,

(ify The proposed uses and the related site improvements as shown on the site development
plan do not create a violation of the Howard County Zoning Regulations.




{p) Certificate of Use and Occupancy. Where grading has occurred which requires a grading permit, the
Department of Inspections, Licenses and Permits shall not issue a ceriificate of use and occupancy
unless a certification from a registered land surveyor has been submitted which certifies that the site
has been graded and the drainage courses have been developed in accordance with the approved
site development plan or, if none, the approved grading plan and sediment control plan.

{q) Signs. Approval of a site development plan does not constitute approval of the erection of any signs
shown on the plan.

(CB. 121, 1992; C.B. 15, 1998; C.B. 52, 2001, §§ 1, 2; C.B. 45,2003, § 1; C.B. 29, 2005 § 1;
C.B. 47,2007, § 2; C.B. 60, 2007, § 4; C.B. 24, 2008, §§ 4, 5; C.B. 36, 2009, § 1; C.B. 39, 2009,
§2; C.B.1,2018, § 1; C.B. 40,2018, § 1; C.B. 69, 2018, § 1)

Sec. 16.157. - Required information for site development plans.

Applications for site development plans shall conform to a checklist prepared by the Department of
Planning and Zoning which shall indicate the format of the plan, the information to be provided, etc. The
site development plan shall show the existing information and proposed improvements with sufficient
detail for agency review and approval and subsequent construction. A checklist may include, but shall not
be limited to, the following requirements:

{a) General:

(1) Plan shall be prepared on base sheets 24 feet by 36 feet of a material approved by the
Department of Planning and Zoning.

{2) The scale of the drawings shall be from cne inch equals ten feet to one inch equails 50 feet, or
as approved by the Depariment of Planning and Zoning.

(3) There shall be a title block including:
(i) Tax map number and lot or parcel numbers;
(i) Piat, parcel, or property name;
(i)  Section and area, if appropriate;
(iv) Efection district;
(vi Owner's name, address, and telephone number;
(viy Scale; and
(viy Date.
{4) Howard County approval signature blocks on all sheets.
{5) Seal and original signature of authorized registered professional designing the plans.
{6) Name, address and telephone number of the plan designer.
{b} Information about Existing Conditions:
(1)  Vicinity map showing property location in relation to access roads with scale and north arrow,
(2) Existing topography two-foot contour intervals for proposed parcel and adjacent properties;
{3) Cecordinate grids and ticks;
(4) One-hundred-year floodplains;
(5) Wooded areas and major trees, including a forest stand delineation, if required;
(6) Buildings and structures, including sewage pretreatment structures;
(7) Utilities and fire hydrants;



(8) Existing roads andfor rights-of-way and other paving, scenic roads, trails, and proposed State
or County rights-of-way;

) Existing and proposed County parks, schools, or other public facilities;
0) Easements of record with recording reference;
1} Ponds, wetlands, wetlands buffers, streams and stream buffers;

12) Howard County survey control stations shall be plotted accurately, identifying any that require
relocation;

(13)  Accurately plotted lot or parcel showing property lines with bearings and distances;
(14)  North arrow;,

(15) Identification and zoning of adjacent properties;

(

16} The focation and approximate age of any existing structure and whether the structure is {o he
retained or removed;

(17}  The boundaries of burial grounds with a certification by the develeper that the burial grounds
have not and will not be disturbed except as permitted by law, or a certification that there are no
buriai grounds on the property being developed; a cemetery boundary documentation and
accommodation plan shall be submitted, if applicable pursuant to the requirements of subtitie
13, "Cemetery Preservation," of this title;

{18) Legend; and
{19) General informaticon, to include:;
iy Existing zoning;
ii} Subdivision or final development plan reference, if appropriate;

{

{

(i} Total area of submission,;

{iv) Approved streef names and numbers; and
{

v)  Other specific information as may be required by the zoning ordinance, including structure
and use setbacks.

(20) A developer who is proposing the redevelopment of a golf course shall comply with section
16.129 of this subtitle, and, for purposes of this seclion, the terms redevelopment and goif
course shall have the meaning set forth in section 16.129 of this subtitle.

Information Coneerning Proposed Improvements.

(1) Locations, size, and height of all proposed buildings and structures, including sewage
pretreatment structures. Indicate if buildings will have an automatic fire protection sprinkler
system.

(2) Location and type of all proposed paving, parking, driveways, roads, trails and walkways,

(3) Location and size of all proposed utilities, including fire hydrants or provisions for a static fire
protection system, if required.

{4) Proposed easements including utility or use-in-common driveway maintenance easements and
State or County rights-of-way.

(6) Proposed Counly parks, schools, or other public facilities.

{8) Proposed grading with all pertinent elevations, proposed contours, drainage areas, stormwater
management measures, drainage arrows, and wetlands creation if any.

{7} Sediment and erosion control measures.

{8) Existing topographic features to be retained.




(9) Forest conservation plan, if required, and all proposed landscaping.

{10)  Construction details for proposed improvements or reference to approved standard
construction details.

{11) Howard County reference numbers to information from other approved plans, such as water
and sewer contracts or road construction plans.

{12) Additional notes, computations, dimensions in compliance with laws and reguiations.

{13} A traffic study for all site development plans which are required to pass the test for adequate
road facilities pursuant to subtiile 11, "Adequate Public Facilities," of this fitle.

{14} For development of a site abutting a scenic road, perspective sketches, elevations or cross
sections of the proposed development as viewed from the scenic road, showing the relationship
of development to the scenic character of the landscape as viewed from the road, unless this
information was submitted during the subdivision process.

{15) For developmenis required to hold a presubmission community meeting in accordance with
sectlon 16.128 and subsection 16.156(a) of this subtitle, a certification that meeting notices
were mailed and a summary of the comments made at the meeting.

{18) For residential development projects requesting green neighborhood allocations, the site
development plan shall demonstrate how the project will comply with the green neighborhood
site portion of the green neighborhood checklist. The site develepment plan shall indicate that
the development has obtained green neighborhood allocations and shall indicate that during the
huilding permit process all buildings within the residential development project shall comply with
the green neighborhood home portion of the green neighborhood checklist.

(CB. 121, 1992; C.B. 13, 1993; C.B. 51, 1994; C.B. 20, 1996; C.B. 15, 1998; C.13. 52, 2001, §
2; C.B. 45,2003, § 1; C.B. 29, 2005, § 1; C.B. 48, 2007, § 3; C.B. 60, 2007, § 4)

SUBTITLE 2. - ZONINGE!

Footnotes:

e {3) -

Note— Zoning Regulation, County of Howard, Maryland, §§ 100—134, is published under separate
cover.

Sec, 16.200. - Zoning authority; definitions; short title,

(a)

{b)

Zoning Authorily. This subtitle provides that the Zoning Authority of Howard County for
comprehensive zoning and for amendments fo the text of the Howard County regulations shall be the
County Council of Howard County and the Zoning Authority of Howard County for piecemeal zoning
map amendments and decisions on development plans shall be the Howard County Zoning Board,
The Howard County Counclil, acting as a legislative body, reserves unto itself the authority to grant
variances from the strict application of the zoning regulations with regard to governmental uses of
land. This authority shall be exercised by passage of a resolution after a pubiic hearing and a finding
that the action is in the public interest.

Definitions. For the purposes of this subtitle, the following definitions apply:

(1) Adjoining means land which is touching or would be touching in the absence of an intervening
utility or road right-of-way, other than a principal arterial highway.



(©)

(2) Comprehensive zoning means zoning:
{i) Involving both maps and regulations:
(iiy  Which is legislative in nature;
(i)  Which concerns legislative facts;
(iv) Which is adopted after extensive study;
(v} Which covers a substantial area of the County; and
(

vi)  Which has an impact on the general welfare of the County in that it is designed to control
and direct the use of land and buildings according to present and planned future conditions
80 as to accomplish, as far as possible, the most appropriate uses of land consistent with
the public interest and the safeguarding of the interests of individual property owners.

(3) Department means the Department of Planning and Zoning.

(4) Development plan means a development plan that, as provided in the zoning regulations, the
Zoning Board approves or disapproves.

(8) Piecemeal map amendment means rezoning:
(i) tnvolving only zoning maps;
(il Which is quasi-judicial in nature;

(i)  Which concerns individual appiications to change the zoning of particular pieces of
property; and

(iv) Is based on findings as to administrative facts regarding specific criteria for change in
Zoning.

Short Title. This subtitle may be cited as the "Zoning Enabling Act of Howard County."

(C.B. 3, 1969; C.B. 107, 1994; C.B. 54, 1996; C.B. 72, 2003; C.B. 25,2012, § 1)

Sec, 16,201, - Authority.

(a)

(b}

Piecemeal Map Amendments and Development Plan Approvals. It is the intention of the County
Council of Howard County, in the enactment of this subtitle, to establish a legistative agency of the
County Council which shall be the Zoning Authority of Howard County for piecemeal map
amendments and for decisions on deveiopment plans. The Zoning Authority so created shall be
known as the Howard County Zoning Board and shall consist of the members of the County Council.
The Chairperson of the County Council may be the Chairperson of the Zoning Board; the vice
Chairperson of the County Council may be the Vice Chairperson of the Zoning Board. The County
Council may, at its discretion, designate other members of the County Council to be the Chairperson
of the Zoning Board and vice Chairperson of the Zoning Board. This shall be accomplished annually
in December. An administrative assistant to the Zoning Board shall be appointed by the Board,

Comprehensive Zoning and Zoning Text Mafters. It is also the intent of the County Council to
reserve comprehensive zoning and zoning text amendment matters with the County Council of
Howard County.

(C.B.39,1971; C.B. 61, 1983; C.B. 107, 1994; C.B. 54, 1996; C.B. 25, 2012, § 2)

Editor's note— C.B. 25, 2012, § 2, adopted July 6, 2012, amended § 16.201 title to read as
herein set out. Former § 16.201 title pertained to policy.

Sec. 16.202. - Purpose; establishment of zoning districts and regulations.




(8) County Council Authority. For the purpose of promoting the health, safety, morals and general
weifare of Howard County, the County Council is hereby empowered to:

(1) Regulate and restrict the height, number of stories and size of buildings and other siructures,
the location, construction, alteration and use of buildings and other structures; the percentage of
lot area that may be cccupied by structures; the size of yards, courts and other open spaces;
the density of population; and the location and use of land for frade, industry, government,
residence or other purpose;

(2} Regulate the construction, alteration, reconstruction, moving and demolition of structures of
historic, architectural and archeological value through the establishment of historic districts.

(b) (1) Establishment of districts and regulations. For many or all of the purposes of this subtitle, the
County Council may divide the County into zoning districts of a number, shape and area as may
be desmed best suited o carry out the purposes of this subtitle. In addiiion, for many of the
purposes of this subtitle and all the purposes of title 16, subtitle & of this Code relating to historic
preservation and protection of historic structures, the County may establish historic districts as
may be deemed best suited to carry out those purposes. The criteria for the County Council's
establishment of an historic district in the nature of comprehensive zoning, multiple site historic
districts, are as provided in the Howard County Zoning Regulations, and these districts are
established by the County Council. The criteria for the Zoning Board's establishment of an
historic district on a piecemeal basis, single-site historic districts, are as provided in title 16,
subtitle 8 of the Howard County Code, and these districts are established by the Zoning Board.

(2) Purpose of districts and regulations. The zoning district boundaries and regulations shall be
made in accordance with a comprehensive zoning plan and shall be designed to:

(it Implement the policies and goals of the general plan;

{iy Promote health, safety, and the general welfare;

(i) Provide for the best use of land and the stewardship of our environmental resources;
(iv) Lessen congestion in the streets;

(v} Secure safety from fire and other dangers;

(vi} Provide adequate light and air;

(vil)  Avoid undue concentration of population; and

(viliy Facilitate the adequate provision of fransportation, water, sewerage, schools, parks and
other public requirements.

(3) Suitability and appropriateness. The zoning district boundaries and zoning reguiations shall be
made with reasonable consideration to, amang other things, the character of the zoning district
and its suitability for particular uses and types of development, and with a view to conserving
property values and encouraging the most appropriate use and enjoyment of fand throughout
the County based upon the purposes, policies and goals of the general plan.

(4)  Uniformity. The zoning regulations shall be uniform for each class or kind of building or
structure or use throughout each district, but the regulations in one district may differ from those
in other districts.

(C.B. 1,1969; C.B. |, 1974; C.B. 54, 1974; C.B. 11, 1975; C.B. 107, 1994; C.B. 25, 2012, § 3;
C.B. 46,2018, § 1)

Editor's note— C.B. 25, 2012, § 3, adopted July 6, 2012, amended § 16,202 title to read as
herein set out. Former § 16.202 title pertained tc purpose.

Sec, 16.203. - Comprehensive zoning.



(a)

The County Council, in order to fulfill its zoning purposes under this subtitle, may from time to time,
only upon its own petition or that of the Department of Planning and Zoning, exercise the Zoning
Authority of Howard County on a comprehensive basis, so as to adopt and enact zoning regulations
and district boundaries which shail apply to the entire geographic area of Howard County or to
substantial or significant portions thereof.

Department of Planning and Zoning and Planning Board Procedures.

M

)

(3}

)

The Department of Planning and Zoning or the County Council shall prepare a petition for a
comprehensive zoning plan, including zoning maps and zoning regulations. The comprehensive
petition may include map proposals from individual property owners.

Prior to preparing the petition for the comprehensive zoning plan, the Department shall give at
least 80 days' public notice of its intent to compile a comprehensive zoning plan. The pubiic
notice shall:

(i) Be advertised within two newspapers of general circulation in Howard County;
(il Be made and appropriately maintained in a prominent manner on the County's website;

(i) Be sent electronically to all Individuals and Organizations who registered with the
Department;

{iv)  Specify the deadline by which requests for zoning map and zoning regulation
amendments must be submitied; and

(v} State that requests not submitted by the deadline wili not be considered in the preparation
of the Department's comprehensive zoning plan.

Within 45 days of the comprehensive zoning petition submittal, the Department shall submit to
the Planning Board for its consideration:

(i} The petition with its recommended zoning maps and zoning regulations;

(i} A technical staff report detailing the significant issues of the proposed comprehensive
zoning plan; and

(iiy A list of zoning map proposals received from individual properly owners that the
Department does not support, along with an explanation of why each is not supported.

For each zoning map proposal the Department shall, at least 30 days before the Planning
Board hearing:

(i} Send written notice of the date, time, and location of the hearing by first class mail to all
owners of property that is the subject of a rezoning proposal, or whose properly adjoins
property that is the subject of a rezoning proposal; and

(il  Post the properly with a sign listing the date, time, and location of the hearing, but
provided that if muitiple, adjoining properties are the subject of zoning map proposals, the
Department may post such signs at intervals it deems appropriate.

(a) Content. The notice shall:

Give the address of the subject property, if available,

Be double-sided and at least 30 inches by 36 inches in size.

ii. Include a three-digit alphanumeric code, which would be used to identify the
case. The alphanumeric code shall be attached by the Depaitment of Planning
and Zoning in at least five-inch lettering in the top left corner of the poster.

iv. State that the subject properly is proposed to be rezoned and include the
existing zoning and proposed rezoning.

v. Give the website address of the Department of Planning and Zoning plans in
process webpage or a central inter-departmental webpage for searching for




{c)

()

(®)

additional information, including plans for public review, for all prejects assigned
a three-digit alphanumeric code and a phone number for additional information.

Noncompliance with the notice requirements of paragraph (4) of this subsection does not
constitute a basis for setting aside a zoning decision.

The Planning Board shall;

i

(ii)

(iii)

(iv}

Hold a public hearing on the petition and additional map proposals not included in the
petition by the Department, at which interested persons shall have a reasonable
opportunity to be heard; and

Give at least 30 days' notice of the time and place of the public hearing on the County's
website. Such notice shall advise the general public that the comprehensive zoning plan
documents are available for review both in person at the Department's office and online at
a specified website;

Coensider requests for zoning map and zoning regulation amendments which were
received on or before the deadline established by the Department, but shall not consider
subsequent requests unless they involve modifications to map or text amendments
submitted prior to the deadline or are proposalis submitted by the Department; and

Within 60 days of the Planning Board's first public hearing on the comprehensive zoning
petition, submit its recommendations to the County Council.

County Council Procedures. When exercising the Zeoning Authority of Howard County with respect to

the consideration and enactment of a comprehensive zoning plan, the County Council,
notwithstanding any other sections, provisions or requirements of this subtitie or of other laws,
regulations or rules of procedure, shall proceed in the following manner:

(1)

(2)

After the County Council has received a final report of the Planning Board recommending
adoption of a comprehensive zoning plan, the County Council may hold one or more public
hearings at which parties in interest and citizens shall have an opportunity to be heard on the
comprehensive zoning plan petition submitted by the Deparfment and the Planning Board
recommendations. The County Council may not hold meetings which include an opportunity for
public testimony on any day listed in section 8.305(b) of this Code.

If a zoning map proposal thal was not part of the Department's petition is incorporated into the
Planning Board's recommendation, the Depariment shall, at least 30 days before the County
Council hearing on the comprehensive zoning plan:

(M

(ii)

Send written notice of the date, time, and location of the hearing by first class mail {o all
owners of property that is the subject of a rezoning proposal, or whose property adjoins
property that is the subject of a rezoning proposal;

Post the property with a sign listing the date, time, and location of the hearing, but
provided that if mudtiple, adjoining properties are the subject of zoning map proposals, the
Department may post such signs at intervals it deems approprlate.

{a) Content. The notice shall:

Give the address of the subject property, if available,
i. Be doubie-sided and at least 30 inches by 36 inches in size.

. Include a three-digit alphanumeric code, which would be used to identify the
case. The alphanumeric code shall be attached by the Department of Planning
and Zoning in at least five-inch lettering in the top left corner of the poster.

iv. State that the subject property is proposed lo be rezoned and include the
existing zoning and proposed rezohing.

v. Give the website address of the Department of Planning and Zoning plans in
process webpage or a central inter-deparimental webpage for searching for



3

(5}

(8)

()

additiona! information, including plans for public review, for all projects assigned
a three-~digit alphanumeric code and a phone number for additional information.

Noncompliance with the notice requirements of paragraph (2} of this subsection does not
constitute a basis for selting aside a zcning decision.

The County Council shall give at jeast 30 days' nofice of the time and place of the public
hearing on the County's website. Such notice shall advise the general public that the County
Council is 1o consider a comprehensive zoning plan for Howard Couniy and shalt advise the
general public of the location or locations at which the entire text and map or maps constituting
the proposed comprehensive zohing plan may be reviswed. The notice shall also advise that
the comprehensive zoning plan decuments are available for review both in person at the
Department and online at a specified website.

The Counly Council shall establish the specific procedures which shall govern the hearing on
the proposed comprehensive zoning plan. In establishing such procedures, the Council may:

(i) Place time limitations on presentations to be made;

(il  State the manner in which wrliten materials may be submitted for consideration by the
County Council.

Following any public hearing(s) held by the County Council on the comprehensive zoning
petition, the County Council shall intreduce a County Council bill proposing the adoption of a
comprehensive zoning ordinance which shall include final proposed zoning regulations and
maps.

The County Council shall adopt the comprehensive zoning plan by ordinance according to
County Council Legislative procedures.

Any proposed amendment tc the proposed zoning map as part of the adoption of a
Comprehensive Zoning Ordinance which was not previously proposed, considered or
recommendad by the Department of Planning and Zoning or the Ptanning Board shall only be
considered by the County Council upon an affirmative vote of two-thirds of the members of the
Council.

The County Council shall provide for copies of the comprehensive zoning plan to be published
and made available at cost to any person.

(C.B. 25,2012, § 4; C.B. 69,2018, § 1)

Editor's note— C.B. 25, 2012, § 4, adopted July 6, 2012, repealed former § 16.203, and enacted
anew § 16.203 as set out herein, Former § 16.203 pertained to adoption of zoning districts and
zoning regulations by comprehensive rezoning. See the Code Comparative Table—Council Bills
for complete derivation.

Sec, 16,204, - Piecemeal map amendments and development plan approvals.

(a) Zoning Board. The Zoning Board may exercise the Zoning Authority delegated to it by this subititle to
make decisions on piecemeal map amendments and development plans in pursuance of a petition
filed in accordance with section 16.205 of this subtitle and shall establish procedures for doing so.

(b) Mediation. The Zoning Board may refer an applicant and other persons affected by a pending
application, other than piecemeal map amendment cases based on the change/mistake rule as
established by Maryland Case Law, to the Mediation and Conflict Resolution Center, Inc., of Howard
County or a conflict resolution or mediation service which has been deemed acceptable by the
Board. The purpose of such referral shall be to resolve conflicts between these parties, but the
resulis thereof shall not bind the Board to any result. Any resclution that is agreed upon by both




parties shall be subject to findings of the Board required by law. Petition approval may not be

granted solely on the hasis of mediation resolution,

A referral may be made either before or after a public hearing on a pending petition decision, but only
after an application is deemed complete. Mediation shall not occur after the Zoning Board votes on a
petition. The cost of the mediation service shall be incurred by the petitioner,

If no agreement is reached between the parties within 45 days, or at anytime the mediator deems any
further meetings futile, the Board shall continue with its proceedings or deliberations on the matter. If both
parties agree, mediation may be extended past 45 days to a period of time as agreed to by the parties.

Nothing in this section shall preclude the parties from meeting on their own at any time, with or without a
mediator, in an attempt to resolve their differences. It is the policy of the County to encourage applicants
and neighbors to have early discussions on proposed projects so that differences may be resolved prior
to the submission of an application,

()

(d)

(e)

Public Hearing Required. The Zoning Board shall hold a public hearing on these piecemeal map
amendments and development plan petitions at which parties in interest and citizens shall have an
opportunity to be heard. The Zoning Board shall be prohibited from holding meetings which include
an opportunity for public testimony on any day on which Rosh Hashanah, Yom Kippur, Eid Ui Fitr or
Eid Ul Adha is observed. The Zoning Board shall not take final action on piecemeal map
amendments or development plan petitions until after the public hearing.

Advertising. At least 30 days prior to the initial public hearing on the piecemeal map amendment or
development pian petitions, the petitioner, at its own expense, shall advertise the date, time, place
and subject matter of the petition in at least two newspapers of general circulation in Howard County.

Posting and Maif Notice:

{1) Al least 30 days prior to the initial public hearing on the piecemeal map amendment or
development plan petitions, the petitioner shali:

(i) Post the property which is the subject of the hearing with the date, time, place and subject
matter of the hearing. The sign shall include the address of Depariment of Planning and
Zoning's website. The poster shall be double-sided and at least 30 inches by 36 inches in
size. The poster shall include a three digit alphanumeric code, which would be used to
identify the case. The alphanumeric code shall be posted by the Department of Planning
and Zoning in at least five-inch lettering in the top left-corner of the poster. The Department
of Planning and Zoning shall determine the number of posters required and their location
and the petitioner shall bear the expense of posting. The Department of Planning and
Zoning shall supply the posters. The petitioner shall properly erect and maintain the
posters; and

(i) Send a certified letter to all persons whose property is adjoining to the property which is
the subject of the petition, according to the most recent State taxation and assessment
records, notifying those persons of the date, time, place and subject matter of the hearing
in accordance with subsection 16.203(c)(7) and of this subtitle.

(2)  Noncompiliance with the mailing requirements of paragraph (1) of this subsection does not
constitute a basis for appeal or the setting aside of piecemeal zoning or development plan
decisions.

Report of the Planning Board. Petitions for piecemeal map amendments or development plan
approvals shall be submitted to the Planning Board. At least 30 days prior to a Planning Board
meeting on any piecemeal map amendment or development plan, the petitioner shall send notice of
such meeting to the retevant subscribers on the list maintained by the Department of Planning and
Zoning in accordance with subsection 16.145(b)(3). The Zoning Board shall consider the report of
the Planning Board on such petitions before the Zoning Board takes final action on them.

Department of Planning and Zoning’s Findings and Recommendations. The Department of Planning
and Zoning shall transmit its findings and recommendations concerning a petition for piecemeal map
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amendments or development plans in a technical staff report to the Planning Board at least two
weeks prior {o the public meeting on a petition.

Questioning Departmental Findings. At any time any individual may submit a question to the staff of

the Department of Planning and Zoning or related agencies concerning the findings and
recommendations of the Department or related agencies. If a wiritten response is requested, the
question should be submitted in writing to the Department or agency. If the wrilten request is
submilted at least 30 days prior to the Zoning Board hearing, the Department or agency shall
respond to such requests in writing and send a copy of the response to the Zoning Board at least two
weeks prior to the Zoning Board hearing. A response from a related agency te a question concerning
its findings and recommendations may be considered by the Zoning Board only if the response is in
writing, unless a representative of the agency is present at the hearing to answer questions.

Presentation of Departmental Findings and Recommendations . At least 30 days prior to a Zoning
Board Hearing, the Board Administrator shall send a written notice to the Director of the Department
of Planning and Zoning as to the date, time, and place of the hearing. The Director of the
Department of Planning and Zoning, or the Director's Designee, shall attend a Zoning Board public
hearing concerning a petition for piecemeal map amendment or development plan and, under oath
and subject to cross-examination, summarize the Department's findings, explain the development
process, and answer any related questions.

Findings. Before the Zoning Beard makes a decision on any piecemeal map amendment or
development plan petition it shall make those findings of fact and conclusions of law required by law.

Documentation.

(1} A petition for a piecemeal amendment of the zoning map may include documentation
describing the proposed development and use of the property under petition. The zoning
regulations and Zoning Board's rules of precedure shall govern the nature of the documentation
and its review,

(2) A piecemeal map amendment shall be based on findings required by law. A piecemeal map
amendment petition may not be granted solely on the basis of documentation relating to
proposed developrment and use of the property.

(3) If the petition for a piecemeal map amendment includes documentation describing the
proposed development and use of the property under petition and the petition is granted:

(i} The property may be developed and used only in accordance with the documentation,
notwithstanding any pravision requiring uniformity of zoning requirements; and

(i}  Uniess the comprehensive zoning plan changes the zoning district of the property,
subsequent adoption of a comprehensive zoning plan shall not affect the requirement that
the property be used in accordance with the documentation.

(C.B. 3, 1969; C.B. 61, 1983; C.B. 68, 1988; C.B. 83, 1993; C.B. 107, 1994; C.B. 54, 1996; C.B.
52,2002, §§ 1, 2; C.B. 72, 2004; C.B. 81, 2004; C.B. 56, 2006, § 1; C.B. 58, 2006, § 1; C.B. 59,
2006; C.B. 16, 2007; C.B. 16,2018, § 1)

Sec. 16.205. - Procedure.

(@)

(b)

Any person owning an interest in the property affected may petition the Zoning Board for approval of
a development plan, and a person owning an interest in the property affected, the Director of the
Department of Planning and Zoning or members of the Zoning Board may petition the Zoning Board
for piecemeal map amendment. The form and number of copies of the petition shall be as prescribed
by law or by the Zoning Board's rules of procedure.

Presubmission Community Meeting. Prior to the initial submittal of a petition, the petitioner shall hold
a presubmission community meeting that provides information to the community regarding the




petition and allows community residents to ask questions and discuss any issues. The meeting must
be held in accordance with the procedures in section 16.128.

(c) The petition shall be filed with the Department of Planning and Zoning, which shall check the same
for form, check that notice has been provided, as required by law or by the Zoning Board's rules of
procedure, collect the proper fees, and refer the petition to the Planning Board for its report.

(d) Citizens may request a meeting with a staff member of the Department of Planning and Zoning to
review the development proposal after the petition has been formally submitted to the Depariment.

(e) No later than two days following the release of the report of the Planning Board on the petition, the
Department of Planning and Zoning shall submit the petition with all of its supporting documents to
the administrative assistant to the Zoning Board, who shall set a hearing date. The Zoning Board
shall be prohibited from holding meetings which include an opportunity for public testimony on any
County holiday, Rosh Hashanah, Yom Kippur, Eid Ul Fitr, Eid Ul Adha, and Chinese New Year is
observed.

(/) Notice of the place, time and date of the beginning of the hearing shall be published as required by
law or the Zoning Board's rules of procedure,

(C.B. 3, 1969; C.B. 105, 1980; C.B. 61, 1983; C.B. 107, 1994; C.B. 54, 1996; C.B. 52,2002, §
3: C.B. 72, 2004 C.B. 81, 2004; C.B. 45, 2005; C.B. 57, 2006; C.B. 31,2007, § 1; C.B. 33,
2014, § 1)

Sec, 16,206. - Conduct of hearings.

All public hearings on piecemeal map amendment or development plan petitions shall be conducted
in accordance with the rules of procedure adopted by the Zoning Board inscfar as they do not conflict with
the Howard County Administrative Procedure Act. The Board shall prepare an official record of its
proceedings in each case, which shall include testimony and exhibits; but it shall not be necessary to
transcribe the testimony unless requested for court review. Every decision and final order in a piecemeal
map amendment or development plan case shall be in writing, signed by a majority of the entire board,
attested by the administrative assistant to the Board, and shall be accompanied by findings of fact and
conclusions of law and shall be made a part of the record of proceedings. The final order of the Zoning
Board denying or granting the petition for a piecemeal map amendment, or approving or disapproving a
development plan, shall be filed with the Department of Planning and Zoning, which shall maintain it as
part of the official records of the County.

(C.B. 3, 1969; C.B. 98, 1980; C.B. 105, 1980; C.B. 61, 1983; C.B. 107, 1994; C.B. 54, 1996)

Sec. 16.207. - judicial review.

(a) Within 30 days after any final decision and order of the Zoning Board is entered on a piecemeal
map amendment or development plan petition, any person, Officer, Department, Board or Bureau of
the County or State, jointly or severally aggrieved by any such decision and order, and a party to the
proceeding below, may appeal to the Circuit Court for Howard County, in accordance with the
Maryland Rules of Procedure providing for appeals from administrative agencies. The Zoning Board
shall be a party to all appeals and shall be represented on appeal by the Office of Law.

(b} The review of the record of proceedings made before the Zoning Board shalf be conducted by the
court without a jury. In cases of alleged irregularities in procedure before the Zoning Board
amounting to a denial of due process, not shown on the record, testimony thereon may be taken in
the court. The court shall, upon request, hear oral argument and receive written briefs. Upon the
hearing of such appeal, the action of the Zoning Board shall be presumed by the court to be proper
and to best serve the public interest. The court may affirm the decision of the Zoning Board or
remand the case for further proceedings, or it may reverse or modify the decision if the substantial



rights of the appellants to a fair hearing before the Board and a fair decision by the Board may have
been prejudiced because the Zoning Board's findings, inferences, conclusions or decisions were or
are:

In violation of constitutional or Charter provisions; or

)
2) Beyond the statutory authority or jurisdiction of the Board; or

(
{
(3) Made upon unlawful procedure; or
{4y Fraudulent; or

{5) So grossly erroneous as to imply bad faith; or
{

6) Unsupported by competent, material and substantial evidence in view of the enlire record as
submitted; or

{7) Arbitrary or capricious; or
{8y Affected by other error of law.

(C.B. 3, 1969; C.B. 39, 1975; C.B. 67, 1991; C.B. 107, 1994; C.B. 54, 1996)

Sec. 16.208. - Zoning regulation text amendments.

(@) Pelition. Any person, the Director of the Depariment of Planning and Zoning, the members of the
County Council or any duly appointed county board may petition the County Council for an
amendment, repeal, or change to the text of the zoning regulations.

(b) Copy of petition to Department of Planning and Zoning and Planning Board, Recommendations.
The County Council shall deliver a copy of the proposed zoning regulation text amendment to the
Department of Planning and Zoning and fo the Planning Board. The Department of Planning and
Zoning shall prepare and submit a technical staff report and recommendation to the County Council
on the proposed text amendment petition. The Planning Board shall also prepars and submit a
recommendation fo the County Council on the proposed text amendment petition.

{¢) Consideration of proposed text amendment. When exercising the Zoning Authority of Howard
County with respect to the consideration of and decision on a proposed zoning regulation text
amendment, the County Council shalt proceed in the following manner:

{1) The County Council shall introduce a bill proposing the adoption of the text amendment as
submitted by the petitioner or as amended pursuant to recommendations of the Depariment of
Planning and Zoning, the Planning Board or the County Council.

(2) A bili proposing the adoption of the text amendment shall not be added to the Council's
legislative agenda untii the County Councit has received:

{iy A final technical staff report and recommendation from the Departiment of Planning and
Zoning; and

iy A recemmendation and report form the Planning Board.
(3} The County Council shall vote on the proposed bill according to County Council bill procedures.

(C.B. 107, 1994; C.B. 26, 2008, §§ i, 2; C.B. 73,2017, § I)

Sec. 16.209. - Enforcement.

The Director of Planning and Zoning or the Director's duly authorized representative may enter upon
open land where the violation allegedly exists or has occurred. Any violation of the rules, regulations and
restrictions adopted pursuant to this subtitie shall be a misdemeanor punishable by a fine not to exceed




$100.00. Alternatively or in addition to and concurrent with all other remedies, the Department of Planning
and Zoning may enforce the provisions of this subtitle with civil penalties pursuant to the provisions of title
24, "Civil Penalties," of this Code and subtitte 16 of this title. A violation shall be a Class B offense under
title 24 of this Code or an offense subject to a fine in the amount set forth in section 16.1608 of this title.

(C.B. 3,1969; C.B. 38, 1973; C.B. 105, 1980; C.B. 32, 1985; C.B. 107, 1994; C.B. 3, 2008, § 3)

Sec, 16.210. - Severability.

If any clause, senience, part or parts of this subtitle, or of any section thereof, shall be held
unconstitutional or invalid such unconstitutionality or invalidity shall not affect the validity of the remaining
parts of this subtitle or of any section thereof. The County Councif hereby declares that it would have
passed the remaining paris of this subtitle or any section thereof if it had known such clause, sentence,
part or parts or any section thereof should be declared invalid or unconstitutional.

(C.B. 3, 1969; C.B. 107, 1994)

Sec. 16.211. - Cauncilmanic election years.

In any year in which members of the County Council are elected, the incumbent Councilmembers,
shall not take final action on any zoning application after the date of the primary election as set by law
and until the newly elected County Councilmembers have qualified and taken office. The enactment of
this section shall not in any way prevent the Zoning Board or the County Councii from acting on zoning
matters which are considered, in the discretion of the Council or the Board, to be emergency matters that
could be injurious to the County or any of its citizens.

(C.B. 23, 1970; C.B. 107, 1994)
Sec. 16.212. - Fees.
The County Council shall establish a fee schedule for petitions for piecemeal map amendments and

zoning reguiation text amendments. The amount of the fees shall be sufficient to cover the costs of
handling these petitions.

(C.B. 107, 1994)

SUBTITLE 3. - BOARD OF APPEALSH

Footnotes:
- {4)

Editor's note— C.B. 94, 1989 amended subtitle 3 to read as set out in §§ 16.300—16.303. The subtitle
formerly consisted of §§ 16.300—16.308 and was derived from C.B."s 1, 1969; 38, 1973; 3, 1974; 105,
1980; 72, 1981, 4, 1986, 18, 1987, 34, 1987, 67, 1988; 69, 1988. C.B. 49, 2001, § 1, amended § 16.301,
and amended and renumbered §§ 16.302 and 16 303, specifically renumbered as §§ 16.307 and 16.308
to accommodate new §§ 16.302~16.306,

Cross reference— Forest conservation, appeals, § 16.1214.
State Law reference— Board of appeals, Ann. Code of Md. art. 254, § 5(U).



Sec. 16.300. - Compensation.

Members of the Howard County Board of Appeals shail be paid $5,000.00 per yvear plus $110.00 per
official public session, up lo a maximum cumulative total payment of $16,125.00 per year. Members of
the Board shall receive reasonable and necessary expenses, as may be provided in the budget.

(C.B. 94, 1989; C.B. 9,2000; C.B. 8,2014, § 1}

Editor's note— Pursuant to § 2 of Council Bill No. 8-2014, the compensation adjustments in
this Act shall take effect beginning on July 1, 2014,

Sec. 16.301. - Powers.

The Howard County Board of Appeals shall have the following zoning powers:

(a) To authorize a variance from the terms of the zoning regulations as is necessary to avoid
arbitrariness and fo obtain substantial justice within the spirit of the zoning regulations.
However, the County Council, by passage of a resolution after public hearing, shall be the sole
authority to grant these variances for governmental uses of land.

(b} To hear and decide appeals where it is alleged there is error in any order, requirement,
decision, or determination made by any administrative official in the application, interpretation,
or enforcement of this title or of any regulations adopted pursuant to it.

(¢} To autherize uses provided by the zoning regulations However, the County Councii, by
passage of a resolution after public hearing, shall be the sole authority to issue special use
variances for governmental uses of land.

(d} To hear and decide citations issued, under subtitte 16 of this title, for a violation of the
subdivision and [and development regulations set forth in subfitle 1 of this title or the Howard
County Zohing Regulations,

(C.B. 94, 1989; C.B. 72, 1993, C.B. 107, 19%4; C.B. 49, 2001, § 1; C.B. 3, 2008, § 4)

Sec. 16.302. - Jurisdiction of Hearing Examiner,

(a) Except as provided in subsections (b} and (¢}, wherever in this Code or the zoning regulations a
matter is authorized to he heard and decided by the Board of Appeals, the matter will first be heard
and decided by a Hearing Examiner.

(b) Wherever in this Code or the zoning regulations a person is authorized to appeal a decision made
by an administrative agency after an oppcrtunity for a contested case hearing, the appeal will be
heard and decided by the Board.

(¢} The Board will hear and decide a case if the Hearing Examiner position is vacant or the Board
determines that the Hearing Examiner is unable to hear the case because of a conflict of interest or
other disqualification.

(d) If the Board hears a petition for a conditional use, nonresidential variance, or extension,
enlargement or aiteration of a nonconforming use under the conditions of subsection {¢), then the
Board will not make a final decision on the case until it has considered the report of the Planning
Beard.

(C.B. 49,2001, § 1)

Sec. 16.303. - Hearing examiner procedures.




(c)
(d

(e)

(f)

Except for a citation issued under subtitle 16 of this title, a hearing conducted by a Hearing
Examiner will comply with the notice and advertising requirements of section 2.203 of this Code, as
amended.

A hearing conducted by a Hearing Examiner will be held at such place and time as determined by
the Hearing Examiner. The Hearing Examiner shall be prohibited from holding meetings which
include an opportunity for public testimony on any day on which Rosh Hashanah, Yom Kippur, Eid W
Fitr or Eid Ul Adha is observed.

The County Solicitor will provide legal advice and assistance to the Hearing Examiner as requested.

The Hearing Examiner will have the power fo issue subpoenas toc compel the aftendance of
withesses and the production of documents and to administer oaths to withesses.

Unless otherwise provided by law, the burden of proof in a case heard by a Hearing Examiner will
be:

{1) The burden of proof set forth in subsection 2.209{c) of the Code, as amended, except as
provided in paragraph (2).

{2) For any case coming before the Hearing Examiner as an appeal of an administrative decision,
the burden of proof set forth in subsection 2.210(a){4) of the Code, as amended.

The Hearing Examiner will adopt rules of procedure to govern the conduct of hearings. Such rules
will be effective upon approval by resolution of the County Council.

(C.B, 49,2001, § 1; C.B. 72, 2004; C.B, 81, 2004; C.B. 3, 2008, § 4)

Sec. 16.304. - Appeal to Board of Appeals.

(@)

(b)

(c)

A person aggrieved by a decision of a Hearing Examiner may, within 30 days of the issuance of the
decision, appeal the decision to the Board of Appeals. Unless the appeal is of a citation issued under
subtitle 16 of this title, the Board will hear the appeal de novo in accordance with section 2.209 or
subsection 2.210(a) of the Code, as amended, as applicable. The Board will hear the appeal of a
citation issued under subtitle 16 of this title on the record in accordance with section 2.210(b) of this
Code.

On filing of the appeal, the Hearing Examiner will promptly transmit the entire record or a ceriified
copy of the record o the Board of Appeals and notify the parties of this action.

The person filing the appeal will bear the expense of providing notice of and advertising the hearing.

(C.B. 49,2001, § 1; C.B. 3, 2008, § 4)

Sec. 16,305, - Terms of service,

@
{b)

The budget for the Hearing Examiner shail be included in the Board of Appeals budget.

While holding the position of Hearing Examiner, the Hearing Examiner may not represent any client
involving fand use in Howard County.

(C.B. 49,2001, § 1)

Sec, 16.306. - Termination of service,

(@)

An examiner may be removed from office by vote of two-thirds of the members of the Counly
Council. The Board of Appeals may recommend removal of an examiner for cause.



(b} An examiner may not represent any client before the Hearing Examiner, Board of Appeals, or
Zoning Board for one year after leaving the Office of the Hearing Examiner.

(C.B. 49,2001, § 1)

Sec. 16.307. - £Enforcement.

in addition to any other remedies provided by law, the Department of Planning and Zoning may
institute any appropriate action or proceedings to compel compliance with a decision of the Board of
Appeals or a Hearing Examiner in any zoning matter, Alternatively or in addition to and concurrent with all
other remedies, the Department of Planning and Zoning may enforce a decision of the Board of Appeals
or a Hearing Examiner with civit penallies, as provided in title 24, "Civil Penalties,” of the Howard County
Code. A violation shall be a Class B offense.

(C.B. 94, 1989; C.B. 49,2001, § 1)

Sec, 16,308, - Severability.

If any clause, sentence, part or parts of this subtitle, or of any section thereof, shall be held
unconstitutional or invalid, such unconstitutionality or invalidity shall not affect the validity of the remaining
paits of this title or of any section thereof.

(C.B. 94, 1989; C.B. 49, 2001, § 1)
SUBTITLE 4. - STREET NAMES AND HOUSE NUMBERS

Sec. 16.400. - Street names and house numbers.

(a) Autherity of the Planning Board. The Planining Board may:
(1) Name streets and highways,
{2) Rename stresfs and highways pursuant to the provisions of this section;
{3) Adopt a workable plan for assigning sireet numbers to houses and buildings;

{4) Make reasonable rules and regulations to implement the naming and renaming of streets and
the assigning of street numbers,

(b} Changes in Street Names at Request of Residents. The Planning Board may rename a street or
highway on request of one or more residents of the street or highway provided that:

(1) The change doses not cause a duplication of street names; and
(2) Ninety percent of the residents of the street or highway agree in writing to the change; and

(3) The Office of Planning and Zoning notifies the residents and property owners of the change
pursuant to subsection {d), "notification of change in street name," of this section.

{c) Changes in Streel Names af Request of Department of Planning and Zoning. The Planning Board
may rename a street or highway on the request of the Department of Planning and Zoning provided
that:

(1) The request is made for a valid governmental purpose such as:
(Y Construction of new streets or highways,

(il Realignment of sireets or highways;




(d)

(e)

®

(9)

(h)

0

{(iily Discontinuities in existing streets;

(iv) Elimination of duplicate street names; and
(2} The Planning Board holds a public hearing on the proposed change of name; and
(3} The Department of Planning and Zoning gives nofice of the public hearing by:

{fy Notifying each property owner along the street or highway by certified mail at least 30 days
before the hearing; and

(i) Advertising the time, date and place of the hearing in at least two newspapers of general
circulation in the County; and

{4y The Dspatiment of Planning and Zoning notifies the residents and property owners of the
change pursuant to subsection {d), "notification of change in street name," of this section.

Notification of Change in Street Name. The affirmative vote of at least thres members of the
Planning Board is required in order to change the name of a street or highway. Within 15 days of the
vote of the Planning Board, the Department of Planning and Zoning shall send a notice of the
change in name and effective date of change by cerlified mail, return receipt requested, to all
property owners and residents living along the street or highway.

Sireet Numbers. The Department of Planning and Zoning may assign or reassign street numbers to
housss and buildings according to a workable plan for street numbers adopted by the Planning
Board. Whenever the Depariment of Planning and Zoning wishes to assign new street numbers, it
shall give the property owner and any resident of the property written notice of the proposed change
by certified mail, return receipt requested, at least 30 days before the change in the street numbers
oceurs.

Natification fo Government Agencies. The Department of Planning and Zoning shall notify all
agencies of the County Government of any change in street name or house number 30 days prior to
the effective date of change.

The Department of Planning and Zoning may require signs to be placed indicating the names of
streets and highways or indicating the street numbers of houses and buildings.

The Board may adopt a workable plan of street names andfor numbering of houses and
businesses, as a whole by a single resclution, or may, by successive resolutions, adopt successive
parts of the plan, said parts corresponding with major geographical sections or divisions of the
County or with functional subdivisions of the subject matter of the plan, and may adopt any
amendment or extension thereon or addition thereto. Before the adoption of the plan or any such
part, amendment, extension or addition, the Board shall hold at least five public hearings thereon.
Notice of the time and place of each hearing shall be given by publication in at least two newspapers
of general circulation in the County. The adoption of the plan or of any such part or amendment or
extension or addition shall be by resolution of the Board, carried by the affirmative votes of not fess
than four members of the Board. The resolution shall refer expressly to the maps and descriptive and
other matter intended by the Board to form the whole or part of the plan, and the action taken shall
be recorded on the map and plan descriptive matter by the identifying signature of the chairman of
the Board. An attested copy of the plan or part thereof shall be cenified by the Clerk of the Circuit
Court for Howard County for record.

Before any rules or regulations are adopted by the Planning Board, a public hearing shall be held
therecn. Notice of such hearing shall be given fo the general public by proper and customary
advertisements in at |east two newspapers of general circulation in Howard County. When such
regulations are adopted by the Planning Board, a copy thereof shall be certified by said board to the
Clerk of the Circuit Court for Howard County, for record.,

(C.B. 10,1 969; C.B. 16, 1985)

Sec, 16.401. - Enforcement,



In addition to other remedies provided by law, the Department of Planning and Zoning may institute
any appropriate action or proceedings to compei compliance with a decision of the Planning Board or the
Department of Planning and Zoning pursuant to secticn 16.400, "Street Names and House Numbers,"” of
this subtitle, including the use of civil penalties. Pursuant te title 24, "Civil Penalties," of the Howard
County Code, a violation of this subtitle shall be a Class C offense.

(C.B. 16, 1985; C.B. 32, 1985)

SUBTITLE 5. - MOBILE HOME DEVELOPMENTE

Footnotes:

—{5) -

Editor's note— Subtitle 5, of title 16, relating to mobile home park deveiopments, was subsiantiaily
revised by C.B. 34, 1978, formerly, this subtitle consisted of §§ 16.500--16.516 and was derived from
C.B. 10, 1970.

State Law reference-- Mobile home parks—Ilandlord and tenant, Ann, Code of Md., Real Properly
article, § 8A-101 el seq.; local mobile home parks fandlord and tenant regulations, Ann. Code of Md. Real
Property article, § 8A-1801 et seq.

Sec. 16.500. - Definitions.

(a) Licensee means any person or group of persons licensed to maintain and operate a mobile home
park under the provisions of this subtitle.

(b) Licensing authorify means the Howard Couniy Department of Inspeclions, Licenses and Permits.

(cy Person means any individual, firm, trust, partnership, association or corporation.

(d) Ownermeans one or more persons, jointly or severally, in whom is vested al! or part of the fegal title
to property, part or ali of the beneficial ownership, and a right to present use and enjoyment of the
property.

(e) Operafor means one or more persons who exercise, or are authorized to exercise, any aspect of
management or contrei of a mobile home park.
(fy  Unit means any mobile home used as a dwelling.

(g} Mobile home development means any parcel or tract of land, zoned as a residential mobile home
district, together with required open spaces, used, designed, maintained or held out tc accommodate
mobile homes, whether by rental or ownership, and all buildings and structures intended as
ACCessory uses.

(h}  Site means a plot of ground within a mobile home park designated for the placement of one mobile
home. '

(i Mobile home means a structure;
(1) Transportable in one or more sections;
(2) Eight or more body feet in width and 3C or more body feet in length;

(3) Built on 3 permanent chassis; or consisting of two or more separately towable or portable
component parts cerlified by the Maryland Department of Economic and Community
Development and designed and constructed to be joined into one integral housing unit and
located within a mobile home subdivision as defined in subsection 16.500(p}; and




{4y Designed fo be used as a dwelling, with or without a permanent foundation, when connected to
the required utilities.

Mobile home includes the plumbing, heating, air conditioning and electrical systems contained in the
structure.

()  Existing mobile home park is any mobile home park which is in existence on the date of the
enactment of this subtitle.

(k) Resident means the lessee of a mobile home site, to include the lessee of either the site only or of
both the site and the mobile home unit.

{l) Rule means any written rule established by the owner which is properly disseminated pursuant to
this subtitle.

{m} Occupant means each individual residing in a mobile home unit, with the exception of any
individual specifically exempted as a result of gualifying as an invited guest.

{n)} Invited guest means a person whose stay, at the request of a mobile home park resident, does not
exceed five consecutive days nor 30 days in any 12-month period.

{0) Mobile home park means a mobile home development under a single ownership which is divided
into individual sites, all of which are to be operated exclusively as a rental project.

{p} Mobile home subdivision means a mobiie home development which is subdivided into individual lots
wherain each such lot shall be recorded in the land records of Howard County and held by individual
owners.

(C.B. 34, 1978, C.B. 21, 1979; C.B. 71, 1983; C.B. 62, 1988)
Editor's note— Secction 101 of C.B. 62, 1988, declared the bill effective July 1, 1989,

Sec. 16.501. - Licenses generally.

{a) It shali be unlawful for any person to maintain or operate within the limits of Howard County,
Maryland, any mobile home park, unless such person shall first obtain frem the licensing authority a
license therefor. Such iicense shall not be issued without inspection and approval by the County
Health Department for conformance to applicable Department of Health and Mental Hygiene
regulations. The Howard County Health Officer and the County licensing authority shall jointly sign
the annual license.

{b) All such parks in existence on or before January 10, 1971, shall obtain such license, and in all other
respects comply fully with the requirements of this subtitle, except that the licensing authority may,
upon written application of the park operator, waive such requirements that require prohibitive
reconstruction costs, if such waiver does not adversely affect the sanitation requirements of the
Health Department or create or permit to continue any hazard to the welfare and health of the
community and the occupants of the park.

{c) After 30 days' notice to the licensee of any complaint filed with the licensing authority by any Law
Enforcement Officer, Health Officer, Building [nspector, Fire inspector, Consumer Protection
Investigator, or any person, the Beard of Appeals may, after a public hearing and upon a finding of a
violation of any provision of this subtitie or of the provisions of any health, zoning or building laws or
regulations, revoke or suspend any license granted pursuant to this subtitie; or the Board may, after
such notice, hearing and appropriate finding, in its lawful discretion, place such restrictions and
conditions upon the continued operation of the licensee as may be in the public interest. Any pariy to
this proceeding aggrieved by the decision of the Board shall have the right to appeal the finding,
decision and order of the Board to the Circuit Court of Howard County within 30 days in accordance
with the Maryland ruies of procedure for appeals from administrative agencies.



{d) Additionally or in the alternative, the licensing authority may bring an action in the circuit court
requiring the licensee to conform to the provisions of this subtitie and may petition the court for the
appointment of a trustee for the licensee to receive the rents, apply the same to correcting the
deficiency complained of, and make a full accounting thereof to the court.

(8) As provided in section 13.102 of the Howard County Code, any individual iot owner in a mobile
home subdivision shall obtain from the Department of Inspections, Licenses and Permits a rental
housing ficense and pay the required fee, prior to any rental of the lot and/or mobile home.

(C.B. 34,1978; C.B. 21, 1979; C.B. 62, 1988; C.B. 12,2016, § 1)
Editor's note— Section 101 of C.B. 62, 1988, declared the bill effective July 1, 1989,

Sec. 16.502. - License fees,

{a} The licensing authorily shall collect from the licensee an annual license fee in an amount to be
determined from time to time by County Councll resclution.

(b} The licensing authority shall collect a fee for each transfer of a license in an amount to be
determined from time to time by County Council resolution.

(C.B. 34, 1978)

Sec. 16.503. - Application for license.

(@) Prior to application for a license for a proposed mobile home park or for an addition to an existing
mobile home park, the applicant must obtain an approved site development plan from the
Department of Planning and Zoning.

{b)  The initial application for a license for a proposed mobile home park or for an addition to an existing
mobile home park shalf be filed with the licensing authority by a person owning an interest in the tand
sought to be used as a mobile home park. The application shall be in writing, filed in quadruplicate,
signed by the applicant, and shall include the following:

(1) The name and address of the applicant;

(2)  The location, legal description and ownership of the mobile home park, to include a complete
listing of all partners, corporate officers and other persons having at least a ten percent financial
interest in the mobile home park;

(3)  An approved site development plan in conformity with the requirements of subsection
16.145(d} of title 16 of the Howard County Caode;

(4} Plans, layout and specifications of all buildings, improvements and the facilities construcied or
to be constructed within the mobile home park;

(5)  Such further information as may be requested by the licensing authority to enable it to
determine if the proposed park will comply with all legal requirements.

(c) The licensing authority shall inspect the application and the approved site development plan and
specifications and obtain the approval of the Health Department. if the applicant has met the
requirements of this subtitle and the proposed mobile home park will be in compliance with all the
provisions of this subtitle and other applicable provisions of the law, the licensing authority shatl
approve the application. Upon completion of the park according to the site development plan and
specification, including the development of the recreation areas as referred to in subsection
16.504(b)(1}, the licensing authority shall issue the license.

{d) Each licensee shall annually, within 30 days prior to May 1, apply in writing for a renewal of the
license, said renewal to include information as required in subsections 16.503(b)(1) and (2). Upon




payment of the annual license fee and after such inspection as the licensing authority may require,
the license shall be renewed for another year, if the licensee is not in violation of any of the
provisions of this subtitle or any zoning, health or building laws or regulations. Such license shall not
be renewed withouf inspection and approval of the County Health Department for conformance to
applicable Pepartment of Health and Mental Hygiene regulations.

{&) Upon application in writing for a transfer of license and payment of the transfer fee, the licensing
authority shall issue a transfer, if the transferee meets the requirements of applicable law governing
mobile home parks and of this subtitle and if taxes due and license fees due are not in arrears. Prior
to issuance of a transfer, the transferee shall provide to the licensing authority information as
required in subsections 16.503(b)(1) and (2).

() The license certificate shall be conspicuously posted in the on-site office of or on the premises of the
mobile home park at alt times.

(C.B. 34, 1978; C.B. 46, 1996)

Sec. 16,504, - Site development plan.

{a) The site development plan for a mobile home development shall conform to the applicable
requirements set forth in the Howard County zoning and subdivision regulations.

{b) In addition, the following requirements shall apply for mobile home parks:

(1)  Within the open space area required by Howard County zoning regulations, adequate areas
must be desighated and designed for active adult recreation and child play areas, such as
swimming pools, tennis courts, basketball courts and baseball fields.

(2}  An appropriate location shall be designated on each mobile home site for the placement of a
storage shed by the mobile home resident.

(3} The above requirements shall be reviewed and approved by the Department of Planning and
Zoning as patt of its site development plan process.

(C.B. 34, 1978, C.B. 21, 1979)

Sec. 16.505. - Service buildings.

(@) Service buildings, if provided, housing sanitation facilities shall be permanent structures complying
with all applicable reguiations and statutes regulating buildings, electrical installations and plumbing
and sanitation systems.

(b} The service buildings shall be weil lighted at all times of the day and night, shall be well ventilated
with screened openings, shall be constructed of such moisture proof material as shall permit
repeated cleaning and washing. The floors of the service building shall be of water impervious
material.

(¢) Al service buildings and the grounds of the park shall be maintained in a clean, attractive condition
and kept free of any condition which may menace the heaith of any occupant or create a public
nuisance,

(C.B. 34, 1978)

Sec. 16.506. - Refuse removal,

A refuse removal scheme must be provided as part of the site development plan and will be
reviewed periodically by the licensing authority.



(C.B. 34, 1978)

Sec. 16.507. - Fire protection.

Service buildings, if provided, shall be equipped with fire extinguishers, and the development shall be
equipped with water hydrants of such type, size and humber and so located within the development as to
satisfy all applicable regulations of the Fire Department, all National Fire Protection Asscclation
requirements and the State fire code for mobile home parks. No open fires shall be permitled.
Approaches fo all sites shall he kept clear for fire fighting. The rules and regulations of each mobile home
park shall contain a fire-fighting plan with which all occupants shall be familiar. Each mobile home located
in a mobile home park or mobite home subdivision shall be eguipped with an approved smoke detector
and an approved class 1A-10BC fire extinguisher mounted inside the mobile home near the exit.

(C.B. 34, 1978; C.B. 21, 1979)

Sec. 16.508. - Respansibllity for supervision.

The licensee or duly authorized attendant or caretaker, shall be in charge at all times to keep the
mobile home park, its facilities and equipment, in a clean, orderly and sanitary condition. The attendant or
caretaker shall be answerable with the licensee for the violation of any provision of this subtitle to which
the licensee is subject.

(C.B. 34, 1978)

Sec. 16.509. - Management duties and authority to promulgate rules.

{a) It shall be the duty of the licensee to:

{1} Keep a register containing a record of all occupants of mobile homes within the park, which
register shall be available at reasonable times during ordinary working hours for inspection by
Federal, State and Jocal officials.

{2) Maintain the mobile home park in a clean, orderly and sanitary condition at all times.

(3) Control the presence of dogs or other animals, prevent animal caused hazards and nuisances,
and prohibit animals running loose in the park.

(b) A licensee may prescribe by rule:

{1) The size, quality, or construction standards for any mobile home to be placed in the park;
and/for

{2) The maintenance standards for any mobile home in the park or for the immediate area
surrounding the mobile home, in accordance with applicable State and County health laws or
regulations.

(C.B. 34, 1978)

Sec. 16.510. - Mobile home site rental taxes,

{a) Definitions.

{1) Renf means the amount of money or other consideration charged for the right to use, possess
or occupy a moblle home site and does hot include late charges or fees, special charges or
fees, utility or service charges or fees and installation or hook-up charges or fees.




(b)

(c)
(d)

(e)

(h)

0

(2) Rental class means a group of mobile home sites in which an identical rent is charged for each
site.

Tax established means there is a tax on the amount of rent charged for the rental of mobile homes
sites in mobile home parks. The tax is based on the amount of the annual rent charged for rental of
the site. The mobile home site {ax shall not apply to mobile homes stored and unoccupied at the
mobite home park nor to property in mobile home subdivisions.

With the exception of subsection (e) of this section as fo taxes paid during calendar year 2019, as of
July 1, 20192, the mobile home site rental tax is repealed.

Collected by mobile home park licensee means the mobile home park licensee shall collect one-
twelfth of the annual mobile home site rental tax each month from each renter of a mobile home site
in the park.

Receipt to renfer means;

(1)  Prior year's tax —On January 31 of each year the licensee shall give the renter of the mobile
home site a separate receipt for the total mobile home site rental tax paid by the renter during
the previous calendar year.

(2) Renter vacates—Receipt for current year's tax: Within 30 days after a renter of a mobile home
site vacates the park, the licensee shall give that renter a separate receipt for the total mobile
home site rental tax paid by the renter during the current calendar year.

{3) More frequent receipts —The licensee may provide monthly, quarterly or semiannual receipts
for the mobile home site rental tax in addition to the annual receipt. '

Licensee remits mobile home site rental fax fo Director of Finance means on or hefore the tenth of
each month, the licensee shall remit to the Director of Finance of Howard County the mobile home
site rental tax collected during the previous month.

Information to be provided when mobile home site rental tax is remitted means when the licensee
remits the mobile home site rental fax collected during the previous month to the Director of Finance,
the licensee shall also provide the following documentation:

(1) The number of sites for which the park is licensed;

(2) The number of sites rented during the previous month;

{3) For each rental class during the previous month:
{i} The monthly rent per unit;
(i) Total rent collected, including rent unpaid from prior months; and
(i) Total tax collected and remitted.

Audit—Requirement fo mainiain records means the County may audit the records of licensees to
determine that the mobile home site rental tax has been coirectly calculated and reported to the
Director of Finance. The licensee shaill maintain for two years the records of rent, charges and fees
collected monthly and shall make these records available to the County upon request.

Penalties for lale remiftance means there is a penalty for late remittance of the mobile home site
rental tax as follows:

{1) One-half percent of the total amount of the tax owed if remitted duiing the month when due, but
after the tenth of that month;

{(2) One percent of the total amount of the tax owed if remitted after the month when due, but
before the end of the foilowing month.

(3) Ten percent of the total amount of the tax owed if still unpaid after the end of the second month
when due, plus one percent interest per month on the unpaid taxes.



@

Enforcement means in addilion to other enforcement remedies provided by law, the following
enforcement measures may be used:

(1) Revocation of license. A licensee's nonpayment of the mobile home site rental tax or frequent
late remittance of the tax may constitute grounds for revocation of the license for a mobile home
park.

(2)  Civil violation. The Director of Finance may enforce the provisions of subsections {e), (g) and
(h) of this section with civil penalties pursuant to title 24, "Civil Penaities," of the Howard County
Code. A violation shall be a Class B offense.

(C.B. 34, 1978; C.B, 21, 1979; C.B. 15, 1992; C.B. 3, 1993; C.B. 8, 2019, §{ 1)

Sec. 16,511, - Mobile home park refuse collection charge.

(a)

(b)

(e)

®

(@)

Definition:
(1)  Refuse collection service has the meaning contained in section 20.900 of the County Code.

Charge Established. There is a mobile home park refuse collection charge imposed on mobile home
parks for which the County provides refuse collection service. The mobile home park refuse
collection charge does not apply to mobile homes stored and unoccupied at a mobile home park or
to property in mobile home subdivisions.

Amount of Charge; Level of Setvice:

(1) The amount of the mobile home park refuse collection charge shall be adopted annually by
resolution of the County Council.

(2) Refuse collection service provided for the mobile home park refuse coilection charge is the
same as provided for the uniform basic charge for residential property, as established by
resolution under the authority contained in title 20, subtitle 9 of the County Code.

Collected by Mobile Home Park Licensee. The mobile home park licensee shall collect the mobile
home park refuse collection charge from each renter of a mobile home site in the park.

Licensee Remits Mobile Home Site Refuse Collection Chaige to Director of Finance. On or before
the tenth of each month, the licensee shall remit to the Director of Finance of Howard County the
mobile home park refuse collection charge owed for the previous month.

Information to be Provided When Mobile Home Site Refuse Collection Charge is Remifted. When the
licensee remits the mobile home park refuse collection charge collected during the previous month to
the Director of Finance, the licensee shall also provide the following documentation:

(1) The number of sites for which the park is licensed; and
(2) The number of sites rented during the previous month,

Audit: Requirement to Maintain Records. The County may audit the records of a licensee to
determine that the mobile home park refuse collection charge has been correctly calculated and
reported to the Director of Finance. The licensee shall maintain for two years the records of charges
collected and shall make these records available to the County upon request.

Penalties for Late Remittance. There is a penalty for late remittance of the mobile home park refuse
collection charge as follows:

(1) One-half percent of the total amount of the charge owed if remitted during the month when due,
but after the tenth of that month;

(2) One percent of the total amount of the charge owed if remitted after the month when due, but
before the end of the following month; and




(3) Ten percent of the total amount of the charge owed if still unpaid after the end of the second
month when due, plus one percent interest per month on the unpaid charges.

Enforcement. In addition to other enforcement remedies provided by law, the following enforcement
measures may be used:

(1) Revocation of ficense. A licensee's nonpayment of the mobile home park refuse collection
charge, frequent late remittance of the charge, or failure to accept proof that the charge is
subject to the refuse collection assistance program may constitute grounds for revocation of the
license for a mobile home park.

{2)  Civil violation. The Director of Finance may enforce the provisions of subsections {fH and {g) of
this section with civil penalties under title 24, "Civil Penalties," of the Howard County Code. A
violation is a Class B offense.

(C.B. 46, 1996; C.B. 32, 2005; C.B. 15, 2008, § 1)

Editor's note— Section 1 of C.B. 46, 1996, repealed § 16.511 in its entirety. F ormerly, § 16,511
pertained to posting of license and permit and derived from C.B. 34, 1978. Section 1 of C.B. 46,
1996, also added § 16.511 as herein set out.

Sec. 16.512. - Certain locations for placement of mobile homes unlawful.

it shall be unlawful for any person to maintain or use or permit to be maintained or used any mobile

home which is occupied for dwelling or sleeping purposes on any ground or place, except in a duly
licensed mobile home park, or in a duly approved mobile home subdivision, or by a special mobile home
permit issued by the Department of Pianning and Zoning.

(C.B. 1978; C.B. 21, 1979)

Sec. 16.513. - Requirements for disclosure and posting of rules, regulations, etc.

(=)

(b)

(1} A mobile home park owner or operator shall fully disclose in writing all fees, charges,
assessments, rules and regulations prior to the assumption of occupancy in the park by a
mobile home resident or acceptance of a written lease by such resident. The prospective
resident shall also receive a personal copy of such rules and reguiations prior to entering into a
written lease.

No fees, charges or assessments so disclosed may be increased or rules and regulations
changed by the park owner or operator without specifying the date of implementation of the fees,
charges, assessments or ruies and regulations. This date shall be no less than 60 days after written
notice was given to all affected tenants. This provision for increase of fees within the term of the
written lease shall not apply to rent increases.

(2} Failure on the part of the mobile home park owner or operator to disclose fuily all fees, charges
or assessments shall prevent the park owner or operator from collecting that fee, charge, or
assessment,

(3)  Refusal by the resident to pay any undisclosed charges may not be used by the park owner or
operator as a cause for eviction in any court of law.

A copy of the rules and regulations shali also be posted in some conspicuous place in the mobile
home park.

(C.B. 34, 1978)



Sec. 16.514. - Prohibited rentai practices.

(@)

(c}

It shall be a misdemeanor punishable as provided in section 16.518 for any licensee to require the
purchase of any unit from any dealer, distribtitor or manufacturer as a condition precedent to the
availabilily or retention of any site in a mobile home park. Nor may any licensee require any resident
or prospective resident to purchase from any dealer, distributor, installer or manufacturer the material
of equipment, including equipment required by applicable law, necessary for installation of the
mobile home.

No mobile home park owner or operator may charge any enfrance or exit fee except those charges
or expenses which are directly incurred by said park owner as a result of placing of a mobile home
upon, or removal of a mobile home from, a mobile home lot. Any such fee may be described by
formula based oh specific services provided rather than by specific dollar amount and shall be clearly
identified in writing prior to the time the rental agreement is signed or otherwise concluded. Nor may
the owner charge or collect any fee from the prospective resident or current resident for the privilege
of entering into an oral or written agreement for the lease, use, or occupancy of a mobile home or a
lot in a maobile home park.

A mobile home park owner or operator may not make or enforce any rule which shall deny or
abridge the right of any resident of such mobile home park or any owner of a mobile home iocated in
such park to seil said mobile home within the park or which shalt require the resident or owner to
remove the mobile home from the park solely on the basis of the sale thereof. A park owner or
operator may prescribe by rule the size, quality, or construction standards for any mobile home to be
refained in the park after resale. The purchaser of said mobile home, if said purchaser would
otherwise qualify with the requirements of entry into the park, may become a resident of the park,
subject to the approval of the park owner or operator but such approval may not be unreasonably
withheld. If such approval is withheld, the park owner or operator shall state in writing any reason for
the withholding of approval of purchaser, The park may not exact a Commission or fee with respect
to the price realized by the seller unless the park owner or operator has acted as agent for the
mobile home owner in the sale pursuant to a wrilten contract,

Where ulilities or any other reaccurring service, such as fuel oil supply, is required by the mobile
home park resident, the mobile home park cwner or operator may not designate that a particular
supplier must be used.

(C.B. 34, 1978; C.B. 12, 1983)

Sec. 16.515. - Leases.

(@)

The rental of each mobile home site shall be by written lease agreement between the resident and
the mobile home park licensee unless the resident acknowledges in writing that he or she has been
offered a written lease but prefers an oral month-to-month lease. Such written acknowledgment shall
include notice of receipt of a complete and current copy of rules and regulations, disclosure of all
fees and charges as required in subsection 16.513{a)(1), and notice of grounds for eviction. The
mobile home park owner or operator shall be reguired to offer each prospective mobile home park
resident, prior to his/her assuming cceupancy in the park, a written lease for a period of not less than
12 months. Within 15 days of recesipt of a 12-month minimum wrilten lease agreement, the resident
or prospective resident shail notify the park owner or operator of his or her decision to either accept
or reject such lease offer. In the event a resident or prospective resident does not elect to accept a
lease agreement for a minimum period of 12 months, the required written lease shall provide instead
for an occupancy period of not less than 90 days, where the unit is owned by the resident, or for an
accupancy period of not less than 30 days, where the unit is owned by the mobile home park owner.

The written lease offered by the park owner or operator shall contain or have attached the following:

(1) Specific identificalion of the lot to be rented or leased.




(©
(d)

(e)

{2) A period of duration of not less than one year, or of the shorter term as permitted under the
conditions of subseaction 16.515(a) of this subtitle.

{3} A stipulation of total amount of rental for a mebile home lot, together with a stipulation of the
terms of payment, monthly, quarteriy, annually, or semiannually, and the amount due at each
instaliment.

{4) Specific amounts of any and all fees, charges, assessments, installation charges payable by
the resident, in such a manner as to identify the specific service being provided for each charge,
assessmeni, or fee.

(5) A complete and current copy of the park rules and regulations, together with an explanation of
provisions for amendments thereto.

(8) Specific reference to this subtitle as the governing law regulating relations between mobile
home park residents and park operators in Howard County as well as the applicable provisions
of the Maryland Code.

(7} All responsibilities of the prospective resident and all services and facilities to be provided by
the park owner or operator.

(8) Clear and specific identification of actions on the part of the resident which may be grounds for
eviction from the mobile home park or termination of the lease or rental agreement.

The mobile [home] park resident shall receive a copy of the execuied lease.

Any provisicn of a lease or rental agreement in which any provision of this subtitle is waived is void
as against public policy. .

Securily deposits. A mobile home park licensee, owner, operator or landlord shall not require a
resident to pay a security deposit or an increase in the amount of a security deposit as a condition of
entering into a subsequent lease term or tenancy, including a month-to-month tenancy, if the
resident has been a continuous resident of the mobile home park for more than 12 months without a
break in residency and:

{1} No security deposit was required during the initial lease terms; or

{2} A security deposit was required for the initial lease term under a written lease agreement which
was either silent or failed to put the resident on netice of the possibility of subsequent increases
in the amount of the security deposit.

(C.B. 34, 1978; C.B. 12, 1984; C.B. 125, 1991)

Sec. 16.516. - Causes for eviction of residents.

Nothing in this section may be interpreted to alter sither the park owner's or the resident's rights to

not anew a lease pursuant to the terms of the lease, [Evictions are subject to the following:]

(&) A mobile home park owner or operator may only avict a resident for the following reasons:
(1) Nonpayment of rent.

(2) Violation of a Federal or State law or local crdinance which is detrimental to the safety and
welfare of other dwellers in the mobile home park.

(3) Repeated violations over a six-month period of any rule or regulation identified by the park
owner or operator in the lease as grounds for eviction.

{b) An owner or operator shall deliver to the resident a written notice of the cited violations at least
30 days before the date he or she is required to vacate the premises.



(c) No mobile home park owner or operator shall evict or harass a resident of any mobile home
park in Howard County or arbitrarily increase the rent or decrease the services to which the
resident has been entitled for any of the foliowing reasons:

(1) Because the resident or other occupant has filed a complaint, or complaints, against the
maobile home park owner or operator with any public agency or agencies;

{2) Because the resident or other occupant has filed a lawsuit, or fawsuits, against the mobile
home park owner or operator; or

(3) Because the resident or other cccupant is a member of any fenants' or residents'
organization.

Evictions described in this subsection shall be called "retaliatory evictions." If in any
eviction preceding the judgment is in favor of the resident for any of the aforementioned
defenses, the court may enter judgment for reasonable attorney fees and court costs against
the mobile home park owner or operator. In addition, the court may enter judgment against the
mobile home park owner or operator for any and all expenses incurred by the resident in his
forced move, if judgment is rendered after the resident's eviction.

(C.B. 34, 1978)

Sec, 16,517, - Residents' rights to visitors.

(@)

(b)

An invited guest of a mobile home park resident shall have ingress and egress to and from the
mobile home park resident's site without the resident or his guest being required to pay a fee or any
charge whatsoever. For purposes of this subsection, an "invited guest” shall be defined as a person
whose stay at the request of a mobile home park resident does not exceed five consecutive days, or
30 days in any 12-month period. Guests staying in excess of five consecutive days may be required
to register and obtain permission of the park management as provided by park rules.

It shall be unlawful for the owner of a mobile home park or its management to require registration for
invited guests of a resident of a mobile home park in Howard County except as provided herein,

(C.B. 34, 1978; C.B. 21, 1979)

Sec. 16,518. - Violation of sections 16,513 through 16.517; enforcement; penalty.

(@)

{b)

Any person violating any provisions of sections 18.513 through 16.517 of this subtitle shall be
deemed guilty of a misdemeanor and, upon conviction thereof, shall be subject to a fine of not iess
than $100.00 nor more than $1,000.00. Alternatively or in addition lo and concurrent with all other
remedies, the licensing authority may enforce the provisions of sections 16.513 through 16.517 with
civil penalties pursuant to title 24, "Civil Penalties,” of the Howard County Code. A first violation shall
be a Class D offense. Subsequent violations shall be Class B offenses. No waiver of the provisions
of sections 16.513 through 16.517 shall be permitied except as specifically authorized,

Any appropriate law enforcement agency may bring criminal judicial proceedings to enforce the
provisions of this subtitle; in addition to criminal proceedings, the Howard County Office of Law may
bring civil proceedings to enforce this subtitle,

(C.B. 34, 1978; C.B. 32, 1985)

Sec. 16.519. - Requirements of mobile home park residents.

The mebile home park resident at all times shall:




{a) Comply with all reasonable park rules, and require other persons on the premises with the
resident's consent to comply with such rules;

(b Comply with all obligations imposed on mobile home residents by applicable provisions of
building, housing and health codes;

{¢c) Keep the mobile home lot which he or she leases clean and sanitary; and

{d) Comply with reasonable park rules by acting in a manner which does not unreasonably disturb
other occupants of the park or constitute a breach of the peace and requiring others on the
premises with the resident's consent to act in a similar manner.

(C.B. 34, 1978)

Sec. 16.520. - Severability.

Should any section or provision of this subtitle be declared invalid by a court of competent
jurisdiction, such declaration and decision shall not affect the validity of the remaining portions of this
subtitle.

(C.B. 34, 1978)

Sec. 16.521. - Conflicts with other provisions.

tn any case where a provision of this subtitle is found to be in conflict with a provision of any other
act or code of Howard County existing on the effective date of this subtitle, the provision which
establishes the higher standard for the promotion and protection of the health and safety of the people
shall prevail. In any case where a provision of this subtitle is found to be in conflict with a provision of any
other act or code of Howard County existing on the effective date of this subtitle, which establishes a
lower standard for the promotion and protection of the health and safety of the people, the provisions of
this subtitle shall be deemed to prevail, and such other acts or codes are hereby declared to be repealed
to the extent that they may be found in conflict with this subtitle.

(C.B. 34, 1978)
SUBTITLE &. - HISTORIC PRESERVATION COMMISSION

Sec. 16.600. - Purpose,

The regulations set forth in this subtitle are adopied pursuant to the authority of aricle 25A, Local
Government Article, section 10-325 of the Annotated Code of Maryland 2013, as amended, fo regulate
construction, alteration, reconstruction, moving and demolition of structures of historic, architectural, and
archeological value, together with their appurtenances and environmental settings within respective
specified limits. These regulations are designed to safeguard the heritage of the County by preserving
districts herein which reflect elements of its cultural, social, economic, political or architectural history; to
stabilize and improve the property values in such districts in the County; to foster civic beauty; to
strengthen the local economy; and to promote the use and preservation of such historic districts in the
County for the education, welfare and pleasure of the residents of the County.

These regulations are slso intended to promote the preservation of the Counly's historic resources
by establishing the Historic Preservation Commission, which shall be the steward of the historic
preservation plan and serve as a resource available io provide advice and counsel to Howard County
agencies, Boards, Commissions, and property owners regarding historic sites, either within or outside the
boundaries of historic districts.



(C.B.25,1973; C.B. 2, 1981; C.B. 81, 1993; C.B. 71,2003, § 1, C.B. 11,2014, § 2)

Sec. 16.601. - Definitions.

(@)
(b)

4

(k)

Words and phrases used in this sublitle have their usual meanings except as defined below:

Adverse changes means changes by intent or neglect that modify or destroy the historic character
of the building or buildings.

Appurfenances and environmental seftings mean walkways and driveways {whether paved or not),
trees, waterways and rocks, and landscaping that form part of the setting for a historic structure or
use on the same lot.

Certificale of approval means an order issued by the Commission awthorizing new construction or
alterations to properties within a historic district as provided in this subtitle.

Commission means the Historic Preservation Commission.

Conlributing sfruclure means a structure Jocated within a historic district and contributing to the
historic or architeciural value of the district.

Historic district means an area in the County which is deemed to be of histeric or architectural vaiue,
the boundaries of which shall be established in accordance with Howard County law. A multiple site
historic district is any district consisting of more than one property. A single site historic district
consists of only one property,

Historic sites inventory means the list of historic sites adopted by resolution of the Gounty Council,

Historic structure means a structure situated within the County which, together with its
appurtenances and environmental setting, has significant historic or architectural value. Historic
structure Includes a structure listed on the historic sites inventory.

Minor alterations means the following exterior alterations, provided the alterations comply with the
guidelines adopted by the Commission pursuant to section 16.607(d) of this subtitie;

{1} Signs;

(2) The removal of materials and features that are not in compliance with the guidelines and
replacement with materials and features that are in compliance with the guidelines:

{3) The repair and replacement of deteriorated materials and features with historically appropriate
materials and features including, without limitation, siding, guiters and downspouts, roofs,
chimneys, porches, railings, windows, doors and paving;

(4} Painting, inciluding changes of color;
(56) The removal of exterior light fixtures or the installation of light fixtures:

(8) Other exterior modifications including, without limitation, sheds, mailboxes, house numbers, the
exterior placement of utilities, and minor landscape features; or

(7) Minor changes to plans already approved by the Commission,

Principal use or structure means the main use of a lot or a structure, as opposed to an accessory
use or structure.

Routine mainfenance means work that does not alier the exterior features of a structure and has no
material effect on the historic or architectural significance of the structure.

Rouline mainfenance includes:

(1) Repair or replacement of roofs, gutters, siding, external doors and windows, trim, lights, and
other appurtenant fixtures using the same materials and design;

{2) Minor landscaping which will not substantially affect the character of the structure;




(3) Paving repair using like materials of like design;
(4) Painting of previously painted surfaces using the same color; and

(5y Other minor maintenance and repair work which is described as routine maintenance in design
guidelines approved by the Commission.

Structure means anything constructed, the use of which requires permanent location on the ground,
or attached to something having permanent focation on the ground. Sfructure includes buildings,
porches, decks, awning, fences, gravestones, communication towers, and streetlights and other
exterior lighting fixtures. Street furniture such as benches, newspaper boxes, and trash receptacles
are considered structures if permanently affixed to the ground. The term structure shall be construed
as if followed by the words "or part thereof’ and to include the words “"appurtenances and
environmenta! settings.”

(C.B. 25, 1973; C.B. 2, 1981; C.B. 81, 1993; C.B. 71,2003, § 1; C.B. 11, 2014, § 2; C.B. 67,
2016, § 1, C.B. 46,2018, § 1)

Note— Formerly, § 16.600(a).

Sec, 16.602. - Establishment of historic districts.

(@)

(b)

()

(d)

Botindaries Established. The boundaries of historic districts shall be established in accordance with
title 18, subtitle 2 of the Howard County Code (the Zoning Enabling Act).

Zoning Regulfations Remain in Effect. The Zoning Regulations of Howard County, as amended,
shall remain in full force and effect within any historic district hereafter established, except as may
herein be modified.

Zoning Districts as Designated on the Zoning Map. The zoning districts as designated on the Zoning
Map of Howard County, as amended, shall remain in fuill force and effect within any historic district.

Single Site Historic Districts. Single site historic districts may only be established upon the petition of
the owner of the property which is the subject of the petition.

(1) Procedure for Establishing Single Site Historic Districts. All petitions for Singie site historic
districts shall adhere to the following procedures:

a, Petitions shail be submitted to and reviewed by the Historic Preservation Commission
following the Commission's Rules of Procedure. The Department of Planning and Zoning
shall prepare and forward a Technical Staff Report on the petition and forward the report fo
the Commission and the Zoning Board prior to the Commission's public meeting date and
post the report on the Historic Preservation Commission's webpage.

b. The Commission shall make recommendations to the Zoning Board on all petitions to
create boundaries of single site historic districts or to amend the boundaries of historic
districts on a piecemeal basis. The Commission shall make recommendations on whether
to approve, approve with modifications, or deny the applications. The Historic Preservation
Commission shall transmit its findings and recommendations concerning the petltlon to the
Zoning Board prior to the Zoning Board's public hearing on a petition.

c. The Zoning Board shall consider petitions for single site historic districts using the following
procedures:

. Public Hearing Required. The Zoning Board shall hold a public hearing on single site
historic districts at which parties of interest and citizens shall have an opportunity to
be heard. The Zoning Board shall be prohibiled from holding meetings which include
an opportunity for public testimony on any day on which Rosh Hashanah, Yom Kippur,
Eid Ui Fifr or Eid U] Adha is observed,



. Rules of Procedure; Notice. The Zoning Board public hearings on single site historic
districts shall be conducted in accordance with the rules of procedure adopted by the
Zoning Board except for the provisions relating to public notice, which shall be as
provided in this section. The public notice required for Zoning Board hearings on
single-site historic district applications shall be posted at least 30 days prior to the
hearing on the County's website and shall give notice of the date, time and place of
the hearing on the application.

(2) Criteria for Establishing Single Site Historic Districts. A petition for a single site historic district
may be granted if the Zoning Board finds affirmatively that the establishment of a single site
historic district will:

a. Serve to safeguard the heritage of the County by preserving elements of its cultural, social,
economic, palitical or architectural history;

b. Protect the integrity of a historic property from adverse changes and/or demolition; and
c. Implement the goals set forth in the Historic Preservation Plan and General Plan.

(C.B. 25, 1973; C.B. 2, 1981; C.B, 81, 1993; C.B. 107, 1994; C.B. 71,2003, § I; C.B. 11,2014,
§2; C.B. 46,2018, § 1)

Sec. 16.603, - Certificates of approval,

(a)

(b)

()

Certificate of Approval Required. Except as provided otherwise in this section, a certificate of
approval from the Commission is mandatory before the following may be undertaken within any
historic district:

(1} Construction, moving, demolition, repair or alteration of any structure in any manner affecting
the exterior appearance of the structure;

{2) Construction or alteration of parking areas; and

(3) Installation or alteration of exterior signs.
Exemplions. A certificate of approvai is not required for;
(1) Routine maintenance; or

(2) Minor alterations that are determined by the Executive Secretary of the Commission fc be
consistent with the guidelines. The Executive Secretary's determination shall be posted on the
Commission's website. The Executive Secretary shail nofify each Commissioner in writing. If
within five days of posting on the website, and written notification to the Commissioners, any
person objects in writing to the Executive Secretary, a certificate of approval is required.
Notwithstanding any provision of this Code, the determination of the Executive Secretary may
not be appealed.

Preparation for New Development. A certificate of approval is not required for the following work
when carried ou! in accordance with an approved subdivision plan, site development plan, forest
conservation plan, or grading plan:

(1)  Construction or alteration of public streets and sidewalks, use-in-common driveways, storm
drains and drainage swales, stormwater management facilities, and utility lines;

(2} Tree clearing and removal; or
(3} Instaliation of forest conservation plantings, street trees, and other required landscaping.

Building Permif. The Department of Inspections, Licenses and Permits shall not issue a building
permit or a grading permit for work requiring a certificate of approval unless the Commission has
issued a certificate of approval. The permit shall incorporate any requirements or modifications
required by the certificate of approval.




(e} Sign Permit. The Depariment of Inspections, Licenses and Penmits shall not issue a sign permit for
work requiring a certificate of approval unless the Commission has issued a certificate of approval.
The sigh permit shall incorporate any requirements or modifications required by the certificate of
approval.

() Posted on Property. The certificate of approval shall be posted on the property in a location visible
from a public street while the work autherized by the certificate is being performed.

{g) Expiration of Cerfificate of Approval. Unless extended by the Commission, a certificate of approval
issued by the Commission shall expire automatically if:

{1} The work has not been substantially completed within 18 months from the date the certificate of
approval was issued for an application for the alteration, repair, moving, or demolition of a
structure, or for the construction of a new accessory structure.

(2) The work has not been substantially completed within three years from the date the cerlificate
of approval was issued for an application for the construction of a new principal structure.

(hy Extension of Certificate of Approval. An application for extension of a certificate of approval shall be
treated and considered as a new application before the Commission.

(C.B. 25, 1973; C.B. 2, 1981; C.B. 81, 1993; C.B. 71,2003, § 1; C.B. 11,2014, § 2; C.B. 67,
2016, § 1)

Sec. 16.603A, - Review of development plans.

Prior to the initial submittal of an application for subdivision or site development plan approval on a
site located in a historic district established under this subtitle, adjoining a multi-site historic district, or that
contains a historic structure, the applicant shall request review by the Commission to identify all historic
resources on the site and obtain advice from the Commission regarding the design of deveiopment.

(C.B.46,2009,§ 1, C.B. 11,2014, § 2)

Sec. 16.604. - Historic Preservation Commission.

(a) Establishment. There is a Historic Preservation Commission to carry out the purposes of this
subtiile.

(b) Membership and Appointment:

(1) General provisions. General provisions applicable to this Commission are set forth in sublitie 3,
"Boards and Commissions,” of title 6, "County Executive and the Executive Branch,” of the
Howard County Code.

(2) Number of members. The Commission shall have a membership of seven persons.
(3} Qualifications:
(i) Al members shall be residents of Howard County.

(i) Members shall be professionals in or have special interest, knowledge, or fraining in such
fields as history, architecture, archeology, anthropolegy, curation, preservation, urban
design or related disciptines and shall have knowledge of and have demonstrated an
interest in the preservation of historic and architectural areas of the County.

(il The Commission shall include at least one resident or property owner from each muitiple
site historic district in Howard County. When a new multiple site historic district is created,
a resident or property owner from the new district shail be appointed fo the Commission
within three years of the elate the new district is created. Within three months of the
creation of the new multiple site historic district, the Couniy Executive shall appeint a



resident or property owner from the new disirict as a temporary additional veting member
of the Commission, to serve until the permanent member of the Commission from that
district is appointed and confirmed.

(¢} Quorum. Three members shall constitute a quorum, and the vote of the majority present shall be
necessary for a decision.

(d}  Executive Secretary . The Director of the Department of Planning and Zoning or the Director's
designee shall serve as the Execulive Secretary to the Commission and shall attend all meetings of
the Commission and may provide recommendations on applications before the Commission.

(C.B.25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 111, 1981; C.B. 32, 1985; C,B. 73, 1987, C.B.
2. 1988; C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993; C.B. 107, 1994; C.B. 71, 2003, § I; C.B.
i1,2014, § 2; C.B. 67,2016, § 1)

Sec. 16.605. - Procedures of the Commission.

(@) Rules of Procedure. The Commission shall adopt rules of procedure necessary for the discharge of
its duties.

(b} Applications:

(1}  Applications for a cettificate of approval and any other Commission approval or review required
under this subtitle shall be filed with the Department of Planning and Zoning.

(2) The Department shall check the application for completeness and shali forward the application,
together with all maps, plans and all other data required by the rutes of the Commission, to the
Commission.

(3) Provided that the application was filed with the Department of Planning and Zoning at least 22
calendar days before the Commission's next scheduled meeting, the Department shall place the
application on the agenda for the next schedule Commission meeting. The Commissicn shall
hear only those applications which staff from the Department of Planning and Zoning
determines are complete. Applications filed less than 22 calendar days before the
Commission's next scheduled meeting shall be placed on the agenda for the following meeting.

(4) The Commission may hold an emergency meeting to hear an application for a certificate of
approval which requires immediate action due fo an immediate safely or health hazard or the
need for emergency repairs.

(c) Standing. Any person, or the person's duly constituted representative, shall be entitled to appear
and be heard on any matter before the Commission reaches a decision.

(d) Records. The Commission shall keep a record of its proceedings and action, which shall be on file
for public view at the Department of Planning and Zoning.

(e}  Nofice. Notice of Commission meetings shall appear in a newspaper of general circulation in
Howard County at least seven days prior to such meeting. Each application to be heard at a
Commission meeting shall be advertised in the manner provided for in the rules of the Commission.
Notice of an emergency meeting is not required to be published in a newspaper, provided that the
property which is the subject of an application to be heard at an emergency meeting is posted with
the time, date, place, and subject maiter of the meeting for at least 24 hours immediately prior to the
meeting.

(1) The emergency notice poster shall:
(i) Give the address of the subject property, if available.
(i) Be doubie-sided and at least 30 inches by 36 inches in size.
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(i) Include a three-digit alphanumeric code, which would be used to identify the case. The
alphanumeric code shall be attached by the Department of Planning and Zoning in at least
five-inch lettering in the top left corner of the poster.

{iv) State that the subject property is proposed to be altered and include a description of the
proposed alteration.

(v) Give the website address of the Department of Planning and Zoning plans in process
webpage or a central inter-departmental webpage for searching for additional information,
including plans for public review, for all projects assigned a three-digit alphanumeric code
and a phone number for additional information.

Action of the Commission:

(1)  The Commission shall file with the Department of Planning and Zoning its certificate of
approval, medification or denial of all applications and plans submitted to it for review.

(2)  No work shall begin until such certificate of approval shall have been filed.

(3) Failure of the Commission to vote on an application within 90 days from the date a complete
application is filed shall constitute approval, unless an extension of the 90-day pericd is agreed
upon mutually by the applicant and the Commission or the application has been withdrawn.

(4) The Commission shall set forth, in writing, its reason for approval or deniai of an application
submitted to i for review.

(5) If an application is denied, in the absence of a change to the structure arising from casualty, no
new application for the same or similar work shall be filed within one year after the conclusion of
the hearing on the denied apptication.

(C.B.25,1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B,
2, 1988; C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993; C.B. 71,2003, § 1; C.B. 46, 2009, § 1;
C.B. 11,2014, § 2; C.B. 69, 2018, § 1)

Sec. 16.606. - Powers of the Commission.

{a)

(b)

(d}

Review of Applications. The Commission shall review all applications for certificates of approval.
The Commission shall also review applications for alterations to historic structures outside the
historic district and make any other determination when required by the zoning regulations. The
Commission shall approve, approve with modifications, or deny the appfications.

Consultation with the Maryland Historical Trust. The Commission may consult with the Maryland
Historical Trust to make an analysis of and recommendation concerning the preservation of
structures of historic or architectural value within the County. Such report may propose boundaries of
districts as well as identify particutar structures recommended to be preserved.

Recommend Designation as Historic District. The Commission shall make recommendations to the

Howard County Council on all petitions to create or modify multiple site historic districts. The
Commission shall alsc make recommendations to the Zoning Board on all petitions to create
boundaries of single site historic districts or to amend the boundaries of historic districts on a
piecemeal basis. :

Provide Advice on Histarical Resources.
(1) The Commission shall perform the following advisory functions:

() Advise and assist in developing plans for the preservation of historic resources within
Howard County upon the request of an Agency, Board or Commission of Moward County
Government.



(e)

(g}

(i) Advise and assist the Department of Planning and Zoning in identifying historic resources
on propery that requires subdivision or site development plan approval and is located in a
historic district established under this subtitle or contains an historic structure. Such advice
shall be given prior to the initiat plan submittal for either subdivision or site development
plans.

()  Advise an applicant for subdivision or site development plan approval for a site located in
a historic district established under this subtitie, Adjoining a Multi-Site Historic District or
that contains a historic structure, Such advice shall be provided prior to the initial submittal
for a subdivision or site development plan. After Commission review of a plan under this
paragraph, the Director of the Depariment of Planning and Zoning may require the
appiicant to resubmit the plan to the Commission for its review and advice If:

A. Before the subdivision applicaticon or site development plan is approved, the applicant
submils a revised plan that the Director of the Department of Planning and Zoning
determines is inconsistent with the Commissicn's comments on the previous plan; or

B. The subdivision plan or site development plan expires and the applicant submits a
new plan.

(V)  Upon the request of thae applicant, provide pre-application advice on the design of
proposed work to persons seeking a certificate of approval.

{2) The Commission may perform the following advisory functions:

{I) Review applications for zoning text amendments, map amendments, conditional use, or
variance approvals and make recommendations to the Zoning Board, Planning Board,
County Council, or Hearing Examiner for:

(A) Areas located within a historic district or
(BY A historic structure listed on the historic sites inventory;

() Review and provide advice to the Planning Board and County Council on other proposals
affecting historic preservation, including County general plans and area master plans,

(i) Advise in developing plans for the preservation of historic resources within Howard
County upon the request of the owner of the historic resource.

Adopt Rules to Implement Historic Tax Credit Program:

{1) The Commission shall adopt rules to implement the historic tax credit program under sections
20.112 and 20.113 of the County Code,

{2) The rules shall include:
(I) Procedures to be followed by a property owner in applying for the tax credit.
(I) Procedures io be foliowed by the Commission in considering an application; and
()  Guidelines for the performance of eligible work.

Approve Historic Tax Credits. As specified in sections 20.112 and 20.113 of the County Code, the
Commission may approve an application for a historic tax credit.

Maintain the Inventory. The Commission shall advise on updating and maintaining the historic sites
inventory,

(C.B.25,1973; C.B.47,1979; C.B. 2, 1981; C.B. I 11, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B.
2, 1988; C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993; C.B. 107, 1994; C.B. 87, 1995; C.B. 71,
2003, § 1; C.B. 46,2009, § 1; C.B. 11,2014, § 2; C.B. 67,2016,§ 1)

Sec. 16.607. - Standards for review,




{a) Elements for Consideration. In reviewing an application for a certificate of approval, the Commission
shail give consideration to;

(1Y  The historic, architectural, or archeological value or significance of the structure and its
relationship to historic value of the surrounding area.

(2) The relationship of the exterior architectural features of such structure o the remainder of the
structure and to the surrounding area.

{(3) The general compatibility of exterior design, scale, proportion, arrangement, texture and
materials proposed io be used.

(4) Whether the requested acticn is necessary to protect against threats to public safety.
{5) Any other factors, including aesthetic factors, which the Commission deems to be pertinent.

(b) Exferior Features Only. The Commission shall pass only on exterior features of a structure and shall
not consider interior arrangement; nor shall it disapprove applications except in regard to the
considerations set forth above.

{c) Intent of the Sublitfe. 1t is the intent of this subtitie that the Commission be strict in iis judgment of
plans for contributing structures. i is also the intent of this subtitle that the Commission shall be
lenient In its judgment of plans for structures of little historic value or plans for new construction,
except where such plans would seriously impair the historic or architectural value of surrounding
structures or the surrounding area. |t is not the intent of this subtitle to limit new construction,
alteration, or repairs to the architectural style of any one period.

(d) Additional Guidelines. The Commission shall adopt guidelines for its review of applications based
on the standards of this subtitle. The guidelines may include standards for identifying contributing
structures.

(C.B. 25,1973, C.B.47,1979; C.B. 2, 1981; C.B, 111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B.
2, 1988, C.B. 30, 1988, C.B. 62, 1988; C.B. 81, 1993; C.B. 71,2003, § 1; C.B. 75,2018, § I}

Sec. 16.608. - Structures of unusual importance.

{a) Structure of Unusual Importance. In the case of an application for alteration affecting the exterior
appearance of a structure or for the moving or demclition of a structure the preservation of which the
Commission deems of unusual imporiance to the County, State or nation, the Commission shall
endeavor to work out with the owner an economically feasible plan for the preservation of such
structure.

(b} Deny Application. Unless the Commission is satisfied that proposed construction, alteration, or
reconstruction will not materially impair the historic value of the structure, the Commission shall deny
the appiication.

(c} Negotiation. If an application is submitted for alteration, moving or demolition of a structure that the
Commission deems of unusual importance and ne economicaily feasible plan can be formulated, the
Commission shall have 90 days from the time it concludes that no economically feasible plan can be
formulated to negotiate with the owner and other parties in an effort to find a means of preserving the
building.

{d)  Special Circumstances. The Commission may approve the proposed alteration, moving or
demolition of a structure of unusual importance despite the fact that the changes come within the
provisions of subsections (a) through (c) of this section, if: '

(1) The structure is a deterrent {o a major improvement program which will be of substantial benefit
to the County;

{2} Retention of the structure would be a threat to public safety;

{3) Retention of the structure would cause undue financial hardship o the owner; or



(4) Retention of the structure would not be in the interest of a majority of the persons in the
community.

(C.B.25,1973; C.B. 47,1979, C.B. 2, 1981; C.B. 111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B.
2, 1988, C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993; C.B. 71,2003, § 1; C.B. 75,2018,8 1)

Sec. 16.609. - Powers of Howard County,

fa) Howard County shall have the right to accept and use gifts for the exercise of the Commission's
functions.

{by Howard County may purchase or accept architectural easements in connection with structures
located in or adjacent to an historic district, Such easement shall grant to the Commission, the
residents of the historic district and the general public, the perpetual right, or the right for a specified
term, to have the exterior appearance of any structure upon which i is applied retained in
substantially the same character as when the easement took effect.

(C.B.25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 111, 1981; C.B. 32, 1985, C.B. 73, 1987, C.B.
2, 1988; C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993, C.B. 71,2003, § 1)

Note— Formerly, numbered as section 16.610. C.B. 71, 2003 repealed former section 16-609
which pertained to routine maintenance,

Sec. 16.610. - Enforcement.

When there is any violation of this subtitie or any action taken there under, the Department of
Planning and Zoning may institute appropriate action to prevent, enjoin, abate or remove the violation,
Alternatively and in addition to and concurrent with ail other remedies, the Department of Planning and
Zoning may enforce the provisions of this subtitle by the use of civil penalties pursuant to title 24, "Civil
Penalties," of the Howard County Code. A violation of this subtitle shall be a Class C offense.

(C.B. 25,1973, C.B. 47, 1979, C.B. 2, 1981; C.B. 111, 1981; C.B. 32, 1985, C.B. 73, 1987; C.B.
2, 1988; C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993; C.B. 71,2003, § I)

Note— Formerly numbered as § 16,611,

Sec. 16.611. - Appeals.

Any person or persons jointly or severaily, or firm or corporation, aggrieved by a decision of the
Commission may appeal the decision of the Commission to the Circuit Court for Howard County, provided
the appeal is made within 30 days of the Commission's vote to approve or deny the application, or the
date an application is approved due to the failure of the Commission to vote.

(C.B.25,1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 111, 1981; C.B. 32, 1985; C.B. 73, 1987, C.B.
2, 1988; C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993; C.B. 71,2003, § 1, C.B. 11, 2014, § 2)

Note— Formerly, numbered as 16.612.

Sec. 16.612. - Severability.




If any word, clause, paragraph or section of this subtitle shall be ruled invalid or uncanstitutional by a
court of competent jurisdiction, it shall not affect the validity of this subtitle as a whole or any part thereof
other than that portion so judged to be invalid or unconstitutional.

(C.B. 25, 1973; C.B. 47,1979; C.B.2,1981; C.B. 111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B.
2, 1988; C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993; C.B. 71, 2003, § 1)

Note— Formerly, numbered as 16.613.

SUBTITLE 7. - FLOODPLAINE

Footnotes:
- {B) -

Editor's note— Section 2 of C,B. 61, 1988, amended sub. 7 to read as herein sef out in §§ 16.700--
16.705. Prior to said amendment, the provisions of former sub. 7, §§ 16.700—16.704, pertained to similar
subject matter and derived from C.B. 25, 1977. Subsequently C.B. 3, 2005, amended this subtitle to read
as herein set out.

Sec. 16.700. - Statutory authority; purpose; abrogation and greater restrictions.

(@) Statutory Authority. The Maryland General Assembly, in the Land Use Article of the Annotated Code
of Maryland, has established as policy of the state that the orderly development and use of land and
structures requires comprehensive regulation through the implementation of pianning and zoning
control, and that planning and zoning confrols shall be implemented by local government in order to,
among other purposes, secure the public safety, promote heaith and general welfare, and promote
the conservation of natural resources. Therefore, Howard County does adopt floodplain
management regulations as contained in this subtitle; title 16, subtitle 1 of this Code; and the Howard
County Building Code.

{by Purpose. It is the purpose of this subtitle to promote the public health, safety and general welfare,
and to:

(1)  Protect human fife, health and welfare;

(2) Encourage the use of appropriate construction practices in order to prevent or minimize flood
damage in the future;

(3) Minimize flooding of water supply and sanitary sewage disposal systems;
(4} Maintain natural drainage;

(5} Reduce financial burdens imposed on the community, its governmental units and its residents,
by discouraging unwise design and construction of deveiopment in areas subject to flooding;

{8) Minimize the need for rescue and relief efforts associated with flooding and generaliy
undertaken at the expense of the general public,

{7} Minimize prolonged business interruptions;

(8) Minimize damage to public facilities and other utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges;

(9) Reinforce that those who build in and occupy special flood hazard areas should assume
responsibility for their actions;



Minimize the impact of development on adjacent properties within and near flood-prone areas;
Provide that the flood storage and conveyance functions of floodplains are maintained;
Minimize the impact of development on the natural and beneficial functions of floodplains;
Prevent floodplain uses that are either hazardous or environmentally incompatible; and

Meet communily pariicipation requirements of the naticnal flood insurance program as set
forth in the Code of Federal Regulations at 44 C.F.R. Section 59.22.

(c) Abrogation and Greater Restrictions. Regulations governing the fioodplain are not intended to
repeal or abrogate any existing regulations and ordinances, including Subdivision Regulations, the
Howard County Zoning Regulations, the Howard County Building Code, this Code, or any existing
easements, covenants, or deed restrictions. If a conflict exisls between these regulations and any
other Code provision, easement, covenant, or deed restriction, the more restrictive shall govern.

(C.B. 41,2013, § 1(3))

Sec. 16.701. - Definitions.

Except as specifically defined in this section, terms used in this subtitle shall have the meanings set
forth in subsection 3112, floodpiain, of the Howard County Building Code:

(@)
(b

(c)

(e)

()
(@

(R

®

4

Base flood means the flood having a one-percent chance of being equaled or exceeded in any
given year, the base flood also is referred to as the one-percent annual chance (100-year) ficod.

Base flood efevations {("BFE"} means the water surface eisvation of the base flood in relation to
the datum specified on the County's FIRM. in areas of shallow flooding, the base flocod elevation
is the highest adjacent natural grade elevation plus the depth number specified in feet on the
FIRM, or at {east four feet if the depth number is not specified.

Building code means the Building Code of Howard County adopted pursuant to subtitie 1,
“Building Code"” of title 3, "Buildings," of the Howard County Code.

Design Manual means Howard County's Technical Standards, approved by resolution of the

County Council, for design, construction and inspection of bridges, reads, siorm drainage
structures, stormwater management systems, sidewalks, walkways, parking areas, traffic
control devices, water and sewer facilities, and other improvements,

Development means any manmade change to improved or unimproved real estate, including
but not limited to buildings or other structures, placement of manufactured homes, mining,
dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or
materials.

FEMA means the Federal Emergency Management Agency.

Flood Insurance Rate Map ("FIRM"} means an official map on which FEMA has delineated
special flood hazard areas {o indicaie the magnitude and nature of flocd hazards, to designale
applicable flood zones, and to delineate floodways, if applicable. FIRMS that have been
prepared in digital format or converted o digital format are referred to as Digital FIRMS
(DFIRM).

Flood Insurance Study (“FIS"}) means the official report in which FEMA has provided flood
profiles, floodway information, and the water surface elevations.

Manufactured home means a structure, transportable in one or more sections, which is built on
a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. The term manufactured home does not include a recreational
vehicle.

MDE means the Marytand Department of the Environment.




()
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{m)

{n)

NFIP means the Nationat Flood Insurance Program.

Recreational vehicle means a vehicle that is built on a single chassis, 400 square feet or less
when measured at the largest horizontal projection, designed o be self-propelled or
permanently towable by a light duty truck, and designed primarily not for use as a permanent
dwelling, but as temporary living quarters for recreational, camping, travel or seasonal use.

Special flood hazard area ("SFHA") means the fand in the floodplain subject to a one-percent
or greater chance of flooding in any given year. Special flood hazard areas are designated by
FEMA in flood insurance studies and on flood insurance rate maps as Zones A, AE, AH, AQ,
A1-30, and A89, and Zones VE and V1-30. The term includes areas shown on other flood maps
that are identified in section 16.703 of this subtitle.

Start of construction means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition placement, or other improvement
was within 180 days of the permit date. The actual starf means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation; or
the placement of a manufactured home on a foundation. Permanent construction does not
include iand preparation, such as clearing, grading and filling; nor does it include the installation
of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or
foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory siruciures, such as garages or sheds not cccupied as dwelling units or
not part of the main structure. For substantial improvements, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether
or not that alteration affects the external dimensions of the building.

Structure means that which is built or constructed; specifically, a walled and roofed building,
including a gas or fiquid storage tank that is principally above ground, as well as a manufactured
home,

Violation means (i) any construction or development in a special flood hazard area that is being
performed without an issued permit, (i} the failure of a building, structure, or cther development
for which a permit is issued to be fully compliant with these reguiations and the conditions of the
issued permit, or {iii) a building, structure, or other development without the required design
certifications, the elevation cerificate, or other evidence of compliance required s presumed to
be a violation until such time as the required documentation is provided,

(C.B. 61, 1988; C.B. 3, 2005, § 4; C.B. 41, 2013, § 1(3))

Editor's note— Renumbered from previous section 16.700.

Sec. 16.702. - Floodplain delineation.

(@)

{b)

An area to be known as "floodplain” shall include all areas subject to inundaticn by the waters of the

one-percent annual chance flood. The source of this delineation shall be the Flood Insurance Study
for Howard County, Maryland and incorporated areas, effective November 8, 2013, or the most

recent revision thereof, and the accempanying Flood Insurance Rate Maps, effective November 6,

2013, and all subsequent amendments and revisions to the FIRMs prepared for Howard County by
the Federal Emergency Management Agency or the floodplain studies and requirements of the

Department of Public Works and the Depariment of Planning and Zoning, whichever is more
restrictive.

The floodplain shall be comprised of three parts as follows:

(1)

Floodway. That portion of the floodplain required to carry and discharge the waters of the one-
percent annual chance flood without increasing the water surface elevation at any point more
than one foot above existing conditions.



(2} Floodway fringe. Those portions of land within the floodplain subject to inundation by the one-
percent annual chance flood, lying beyond the floodway.

(3} Approximate floodplain. Those portions of land within the floodplain subject to inundation by the
one-percent annual chance flood, where a detailed study has not been performed, but where a
100-year floodplain boundary has been approximated.

The delineation of the floodplain may be revised, and amended by the Department of Public Works

or the Department of Planning and Zoning based upon data reflecting natural or reconsfructed physical
changes, provided that ali such revisions, amendments, and modifications shall be subject to the review
and approval of the Federal Emergency Management Agency.

(C.B. 61, 1988; C.B. 3, 2005, § 4; C.B. 41,2013, § 1(3))

Editor's note~— Renumbered from previous section 16.701.

Sec. 16.703. - Basis for establishing special flood hazard areas and base flood elevations.

(a}

(c)

For the purposes of this subtitle, the minimum basis for establishing special flood hazard areas and

base flood elevations is the FIS for Howard County, Maryland and incorporaled areas dated
November 8, 2013, or the most recent revision thereof, and the accompanying firms and all
subsequent amendments and revisions to the FIRMs. The FISs and FIRMs are retained on file and
available to the pubtic at the Depariment of Public Works.

Where field surveyed topography or digital topography indicates that ground elevations are below
the closest applicable base flood elevation, even in areas not delineated as a special flood hazard on
the FIRM, the area shall be considered as special flood hazard area.

To establish base flood elevations in special flood hazard areas that do not have such elevations
shown on the FIRM, the Floodplain Administrator may provide the best avallable data for base flood
elevations, may require the applicant to obtain available information from federal, state or other
sources, or may require the Applicant to establish special flood hazard areas and base flood
elevations as set forth in sections 16.704 and 16,706 of this subtitle.

(C.B. 41,2013, § 1(3))

Sec. 16.704. - Use and interpretations of FIRMs.

(@)
(b)

The Floodplain Administrator shall make interpretations, where needed, as to the exact location of
special flood hazard areas, floodplain boundaries, and floodway boundaries.

The following shalt apply to the use and interpretation of FIRMs and data:
{1y Where field surveyed topography indicates that ground elevations:

(Y Are below the base flocd elevation, even in areas not delineated as a special flood hazard
area on a FIRM, the area shall be considered as special flood hazard area and subject to
the requirements of these regulalions;

{i) Are above the base flood elevation, the area shall be regulated as special flood hazard
area uniess the Applicant obtains a letter of map change that removes the area from the
special flood hazard area.

(2) In FEMA-identified special flood hazard areas where base flood elevation and floodway data
have not been identified and in areas where FEMA has not identified special fiood hazard
areas, any other flood hazard data available from a federal, state, or other source shall be
reviewed and reasonably used.




(3} Base flood elevations and designated floodway boundaries on FIRMs and in FISs shall take
precedence over base flood elevations and floodway boundaries by any other sources if such
sources show reduced floodway widths and/or lower base flood elevations.

(4) Other sources of data shall be reasonably used if such scurces show increased base flood
elevations and/or larger floodway areas than are shown on FIRMS and in FISs.

(5) If a preliminary flood insurance rate map and/or a preliminary flood insurance study has been
provided by FEMA:

(il Upon the issuance of a letter of final determination by FEMA, the preliminary fiood hazaid
data shall be used and shall replace the flood hazard data previously provided from FEMA
for the purposes of administering these regulations.

(i)  Prior to the issuance of a letter of final determination by FEMA, the use of preliminary flood
hazard data shall be deemed the best available data pursuant to section 16.703(c) of this
subtitle and used where no base flood elevations or floodway areas are provided on the
effective FIRM.

(i)  Prior to issuance of a letter of final determination by FEMA, the use of preliminary flood
hazard data is permitted where the preliminary base flood elevations or floodway areas
exceed the base flood elevations andfor designated floodway widths in existing flood
hazard data provided by FEMA. Such preliminary data may be subject to change or appeal
to FEMA.

(C.B. 41,2013, § 1(3))

Sec, 16.705. - Requirements and restrictions applicable to the floodplain.

(@

(b)

©

Within the floodplain, no development shall be permitted except as provided in this subtitle, the
Howard County Building Code adopted at title 3, subtitle 1 of the Howard County Code and the
Subdivision Regulations adopted at title 16, subtitle 1 of the Howard County Code.

Within the approximate floodplain for new subdivisions, site development plans, or single lots, the
100-year flood elevations (base flood elevations) shall be certified by a qualified design professicnal
as determined by the Director of the Department of Public Works based on hydrologic and hydraulic
analyses which include a floodway analysis. For a singie lot, if no data are available, methods
described in Federal Emergency Management Agency Publication No. 265, "Managing Floodplain
Development in Approximate Zone A Areas”, or a method approved by the Department of Planning
and Zoning shall be used to determine the BASE flood elevation.

Buildings and Structures. In addition to the requirements set forth in the Howard County Building
Code, new buildings and structures (inciuding the placement and replacement of manufactured
homes) and substantial improvement of existing structures {including manufactured homes) that are
located, in whole or in part, in any special flood hazard area shall:

{1} Be designed {or modified) and constructed to safely support flood loads. The construction shall
provide a complete load path capable of transferring all loads from their point of origin through
the load-resisting elements to the foundation. Structures shall be designed, connected and
anchored to resist flotation, collapse or permanent lateral movement due to structural loads and
stresses, inciuding hydrodynamic and hydrostatic loads and the effects of buoyancy, from
flooding equal to the flood protection elevation or the elevation required by these regulations or
the Howard County Building Code, whichever is higher.

{2) Be constructed by methods and practices that minimize flood damage.

(3) Use flood damage-resistant materials below the elevation of the lowest floor required in section
3112 of the Howard County Building Code.,



{e)

(4) Have electrical systems, equipment and components, and mechanical, heafing, ventilating, air
conditioning, and plumbing appliances, plumbing fixtures, duct systems, and other service
equipment located at or above the elevation of the lowest floor required in section 3112 of the
Howard County Building Code. Electrical wiring systems are permitted to be located below
elevation of the towest floor provided they conform to the provisions of the electrical part of the
Howard County Building Code for wet locations. If replaced as part of a substantial
improvement, eleclrical systems, equipment and components, and heating, ventilation, air
conditioning, and plumbing appliances, plumbing fixtures, duct systems, and other service
equipment shall meet the requirements of this section.

(5) As an alternative to paragraph (4), electrical systems, equipment and components, and
heating, ventilating, air conditioning, and plumbing appliances, plumbing fixtures, duct systems,
and other service equipment are permitted to be located below the slevation of the lowest floor
provided they are designed and installed to prevent water from entering or accumulating within
the components and to resist hydrostatic and hydrodynamic loads and stresses, including the
effects of buoyancy, during the occurrence of flooding to that etevation.

(8) Havs the electric panelboard elevated at least three feet above the BFE.

(7) Comply with the requirements of the most restrictive designation if located on a site that has
more than one flood zone designation (a zone, designated floodway).

Recreational Vehicles. Recreational vehicles shall not be parked or stored in special flood hazard
areas.

Protection of Water Supply and Sanitary Sewage Systems.

(1) New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems.

{2) New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiftration of floodwaters into systems and discharges from systems into floodwaters.

{3) In addition to the requirements ‘of section 3.808 of this Code, on-site waste disposal systems
shall be located to avoid impairment to or contamination from them during conditions of
flooding.

(C.B. 61, 1988; C.B. 3, 2005, §§ 1, 4; C.B. 41, 2013, § 1(3))

Editor's note— Renumbered from previous section 16.702.

Sec, 16,706, - Permits.

(a)

Permits Required. A person shall not begin any development or construction which is wholly within,

partially within, or in contact with any flood hazard area established in section 16.703 of this subtitle,
including but not limited to: Filling; grading; construction of new structures; the substantial
improvement of buildings or structures, including repair of substantial damage; placement or
replacement of manufactured homes, including substantial improvement or repair of substantial
damage of manufactured homes; erecting or installing a temporary structure, or alteration of a
watercourse, until a permit is obtained from the County in accordance with the requirements of this
subtitle and the Howard County Building Code.

in addition to the permits reguired in paragraph (a), Applicants for permits in nontidal waters of the
state are advised to contact MDE. Unless waived by MDE, pursuant to Code of Maryland
Regtilations 26.17.04, construction on nontidal waters and floodplains, MDE regulates the "100-year
frequency floodplain of free-flowing waters," also referred to as nontidat waters of the state. To
determine the 100-year frequency floodplain, hydroiogic calculations are based on the ultimate
development of the walershed, assuming existing zoning. The resulting flood hazard areas




(©

(d)

(e)

)

delineated using the results of such calculations may be different than the special flood hazard areas
established in section 16.703 of this subtitle.

A Permif is Valid Provided the Actual Start of Work is Within 180 Days of the Date of Permif
Issuance. Requests for extensions shall be submilied in writing and justifiable cause demonstrated.
The Floodplain Administrator may grant, in writing, one or more extensions of time, for additional
periods not exceeding more than 90 days each and provided there has been no amendment or
revision fo the basis for establishing special flood hazard areas and BFEs set forth in section 16.703
of this subtitie.

Application Required. In accordance with the Howard County Buiiding Code, an application for a
permit shall be made by the owner of the property or the owner's authorized agent prior to the start
of any work. The application shall be on a form provided by the Department of Inspections, Licenses
and Permits.

Additional Application Requirements—Certain Development. In addition to the permit application
requirements set forth in section 3.101 of this Code, a permit application for development proposals
and subdivision proposals having the lesser of five lots or at least five acres in special flood hazard
areas where base flood elevations are not shown on the FIRM shall include:

(1) A determination of the base flood elevations; and

(2) If hydrologic and hydrautic engineering analyses are submitted, such analyses shall be
performed in accordance with the requirements and specifications of MDE and FEMA.

New Technical Data.

(1} The Applicant may seek a letter of map change by submitting new technical data to FEMA,
such as base maps, topography, and engineering analyses to support revisicn of floodplain and
floodway boundaries andfor base flood elevations. Such submissions shall be prepared in a
format acceptable to FEMA and any fees shall be the sole responsibility of the Applicant. A copy
of the submittal shall be attached to the application for a permit.

(2)  An Applicant who submits new technical data to support any change in flocdplain and
designated floodway boundaries or base flood elevations shall submit a letter of map change
from FEMA as soon as practicable, but not later than six months after the date such information
becomes available. Such submissions shall be prepared in a format acceptable to FEMA and
any fees shall be the sole responsibility of the Applicant.

Application of Requirements, The general requirements of this subtitle and the Howard County
Building Code apply to all development proposed within all special flood hazard areas identified in
section 16.703 of this subtitle.

(C.B. 41,2013, § 1(3))

Sec. 16.707. - Warning and disclaimer of liability.

@)

{b)

Warning. The degree of flood protection required by floodplain regulations contained in the Howard
County Code is considered reasonable for regulatory purposes and is based on scientific and
engineering considerations. Larger fioods can and will occur, and flood heights may be increased by
manmade or natural causes. These regulations do not imply that iand outside of the special flood
hazard areas or uses that are permitted within such areas will be free from flooding or flood damage.

Disclaimer. These regulations shall not create liability on the part of Howard County, any officer,
official, or employee thereof, MDE or FEMA, for any flood damage that results from reliancs on these
regulations or any administrative decision lawfully made hereunder.

(C.B. 41,2013, § 1(3))



Sec. 16.708. - Floodplain administrator.

(a)

(b)

(c)

Designation of the Floodplain Administrator. The Director of the Department of Public Works is
appointed to administer and implement floodplain regulations as contained in this Code and is
referred to as the Floodplain Administrator,

Delegation of Authority. The Floodplain Administrator may:

{1) Delegate duties and responsibilities set forth in these regulations to qualified technical
personnel, plan examiners, inspectors, and other employees; and

{2) Enter into a written agreement or written contract with another Maryland political subdivision or
private sector entity to administer specific provisions of this subtitte, subtitle 7 of this title, and
the Howard Gounty Building Code. Administration of any part of these regulations by another
entity shall not relieve the political subdivision of its responsibilities pursuant to the participation
requirements of the National Flood Insurance Program as set forth in the Code of Federal
Regulations at 44 C.FF.R. Section 59.22.

Duties and Responsibiiities of the Floodplain Administrator. The duties and responsibilities of the
Floodplain Administrator shalt include, but are not limited to:

{1) Review applications for permits {o determine whether proposed activities will be located in flood
hazard areas.

(2) Interpret floodplain boundaries and provide available base fliood elevation and flood hazard
information.

{3) Review applications to determine whether proposed activities will be reasonably safe from
flooding and require new construction and substantial improvements to meet the requirements
of these regulations,

(4) Review applications to determine whether ail necessary permits have been obtained from the
federal, state or local agencies from which prior or concurrent approval is required; in particular,
permits from MPE for any construction, reconsiruction, repair, or alteration of a dam, reservoir,
or waterway obstruction (including hridges, culverts, strucltures), any alteration of a watercourse,
or any change of the course, current, or cross seclion of a stream or body of water, including
any change to the 100-year frequency floodplain of free-flowing nontidal waters of the state.

(6) Verify that applicants proposing an alteration of a watercourse have notified adjacent
communities and MDE (NFIP State Coordinator), and have submitied copies of such
notifications to FEMA.

{8) Approve applications and issue permils to develop in flood hazard areas if the provisions of
these regulations have been met, or disapprove applications i the provisions of these
regulations have not been met.

(7}  Inspect or cause to be inspected, buildings, structures, and other development for which
permits have been issued to determine compiliance with these regulations or to determine if
noncompliance has occurred or violations have been committed,

{8) Review elevation certificates and require incomplete or deficient ceriificates to be corrected.

(9} Submit to FEMA, or require applicants to submit to FEMA, data and information necessary to
maintain FIRMSs, including hydrelogic and hydraulic engineering analyses prepared by or for the
County, within six months after such data and information hecomes available if the analyses
indicate changes in base flood elevations.

(10) Maintain and permanently keep records that are necessary for the administration of these
regulations, including:

() Flood insurance studies, flood insurance rate maps (including historic studies and maps
and current effective studies and maps} and letters of map change; and




{lil  Documentation supporting issuance and denial of permits, elevation certificates,
documentation of the elevation (in relation fo the datum on the FIRM) to which structures
have been floodproofed, other required design certifications, variances, and records of
enforcement actions taken {o correct violations of these regulations.

{11) Enforce the provisions of these reguiations, investigate violations, issue notices of violations
or stop work orders, and require permit holders fo take corrective action.

{12) Advise the Hearing Examiner regarding the intent of these regulations and, for each
application for a variance, prepare a staff report and recommendation.

{13) Administer the requirements related to proposed work on existing buildings:

{iy Make determinations as to whether buildings and structures that are located in flood
hazard areas and that are damaged by any cause have been substantially damaged.

{(iiy Make reasonable sfforts to notify owners of substantially damaged structures of the need
to obtain a permit to repair, rehabilitate, or reconstruct, and prohibit the non-compliant
repair of substantially damaged buildings except for temporary emergency protective
measures necessary to secure a property or stabilize a building or structure to prevent
additional damage.

{14)  Undertake, as determined appropriate by the Floodplain Administrator due to the
circumstances, other actions which may include but are not limited to: Issuing press releases,
public service announcements, and other public information materials related to permit requests
and repair of damaged structures; coordinating with other federal, state, and local agencies to
assist with substantial damage determinations; providing owners of damaged structures
information related to the proper repair of damaged structures in special flood hazard areas;
and assisting property owners with documentation necessary to file claims for increased cost of
compliance coverage under NFIP flood insurance policies.

{15) Notify FEMA when the corporate boundaries of the County have been modified and:

{iy Provide a map that clearly delineates the new corporate boundaries or the new area for
which the authority to regulate pursuant to these regulations has either been assumed or
relinquished through annexation; and

(i) If the FIRM for any annexed area includes special flood hazard areas that have flood
zones that have regulatory requirements that are not set forth in these regulations, prepare
amendments to these regulations to adopt the FIRM and appropriate requirements, and
submit the amendments to the governing body for adoption; such adoption shafi take place
within six months of the date of annexatior: and a copy of the amended reguiations shall be
provided to MDE (NFIP State Coordinator} and FEMA.

{16}  Upon the request of FEMA, complete and submit a report concerning participation in the NFIP
which may request information regarding the number of buildings in the SFHA, number of
permits issued for development in the SFHA, and number of variances issued for development
in the SFHA.

(C.B. 41,2013, § 1(3))

Sec. 16.709. - Development that affects flood-carrying capacity of nontidal waters.

{a)

Alferation of a Watercourse. Unless walved by MDE and except as provided in subsection {b} of this
section, for any proposed development that involves alteration of a watercourse that is in an area
without base flood elevations and designated floodways, an Applicant shall develop hydrologic and
hydraulic engineering analyses and technical data reflecting such changes, including a floodway
analysis, and submit such technical dala to the floodplain administrator and to FEMA. The analyses
shall be prepared by a licensed professional engineer in a format required by MDE and by FEMA for



a conditional lelter of map revision andfor letter of map revision. Submitfal requirements and fees
shall be the responsibility of the Applicant,

(b) Exception. A watercourse may be altered only upon submission, by the Applicant, of the following:

(1) A cerification by a licensed professional engineer that the flood-carrying capacity of the
watercourse will not be diminished; and

(2) Evidence that adjacent communities, the U.S. Army Corps of Engineers, and MDE have been
notified of the proposal, and evidence that such notifications have been submitted to FEMA.

(C.B. 41,2013, § 13))

Sec. 16.710. - Subdivision proposals and development proposals,

In accordance with section 16,115 of this Code, in all flood zones, subdivision proposals and
deveiopment proposals shall:

(@) Be consistent with the need to minimize flood damage and are subject to all appiicable
standards in this subtitle and the Howard County Building Code.

(b)y Have utilities and facilities such as sewer, gas, electrical, and water systems located and
constructed to minimize flood damage.

(¢) Have adequate drainage paths provided to reduce exposure to flood hazards and lo guide
floodwaters around and away from proposed structures,

(C.B. 41,2013, § 1(3))

Sec. 16.711. - Variances.

{a) Generally.

(1} Authority to consider. The Floodplain Administrator, through the Director of the Department of
Inspections, Licenses and Permits, shall have the power to consider and authorize or deny
variances from the sirict application of the requirements of these regulations for construction
adjacent to a floodplain in accordance with section 3112 .4 of the Howard County Building Code.
A variance shall be approved only if it is determined fo not be contrary to the public interest and
where, owing to special conditions of the lot or parcel, a fiteral enforcement of the provisions of
these regulations, an unnecessary hardship would resuilt.

(2)  Conditions. Upon consideration of the purposes of these regulations, the individual
circumstances, and the considerations and limitations of this section, the Floodplain
Administrator, through the Director of the Department of Inspections, Licenses and Permits,
may attach such conditions to variances as it deems necessary to further the purposes of these
regulations.

(3)  Notification to Applicant. The Floodplain Administrator, through the Director of the Department
of Inspections, Licenses and Permits, shall notify, in writing, any Applicant to whom a variance
is granted to construct or substantially improve a building or structure with its lowest floor below
the elevation required by these regulations that the variance is to the floodplain management
requirements of these regulations only, and that the cost of federal flood insurance will be
commensurate with the increased risk, with rates up to $25.00 per $100.00 of insurance
coverage and that the construction of structures below the base flood elevation increases risks
to life and property.

(4) Records. A record of all variance actions, including justification for issuance shall be
maintained pursuant to section 16.709 of this subtitie.




{b) Considerations for Granting Variances. The Floodplain Administrator, through the Director of the
Department of Inspections, Licenses and Permits shail make an affirmative decision on a variance
request for construction adjacent to a floodplain only upon:

M
2

(3)

(4)

(8)
(®)

A showing of good and sufficient cause.

A determination that failure to grant the variance would result in exceptional hardship due to
the physical characteristics of the property. Increased cost or inconvenience of meeting the
requirements of these regulations does not constitute an exceptional hardship to the Applicant,

A determination that the granting of a variance for development within any designated
floodway, or flood hazard area with base flood elevations but no designated floodway, will not
result in increased flood heights beyond that which is allowed in these regulations.

A determination that the granting of a variance will not result in additional threats to public
safety; extraordinary public expense, nuisances, fraud or victimization of the public, or conflict
with existing local laws.

A determination that the bullding, structure or other development is protected by methods to
minimize flood damages.

A determination that the variance is the minimum necessary to afford relief, considering the
fiood hazard.

(¢) Variance Prohibited.

(1)
(2)

A variance shall not be issued within any designated regulatory floodway if any increase in
flood levels during the base flood discharge would result.

A variance may not be issued for any property located in the Tiber Branch Watershed unless
the variance;

() Was requested on or before November 7, 2016;

(i) s necessary for the reconstruction of existing structures or infrastructure damaged by
flood, fire, or other disaster;

(i) Is necessary for the construction of a stormwater management or flood control facility as
part of a redevelopment project;

(iv) Is necessary for the retrofil of existing facilities or installation of new facilities intended
solely to improve stormwater management or flood control for existing development;

(v) Is requested as part of a development proposal and the Director of the Department of
Public Works, or his designee serving as Floodplain Administrator, finds that upon
compietion of construction of the development, which may include off-site improvements
within the Tiber Branch Watershed, there will be improvement to flood control in the Tiber
Branch Watershed at least ten percent more than what would otherwise be required by
law; or

{vi) s necessary for the construction of an addition, garage, driveway or other accessory use
improvement of an existing residential structure on property located within the Tiber Branch
Watershed that increases the square footage of the impervious surfaces on the property by
no mere than 25 percent over the square footage of impervious surfaces that existed on
the property prior to the effective date of this bill [Dec. 9, 2016},

(C.B. 41, 2013, § 1(3); C.B. 80,2016, § 1)

Sec, 16,712. - Violation.

(a) If the County determines that there has been a violation of any provision of these regulations, the
County shall give notice of such violation to the owner, the owner's autherized agent, and the person



responsible for the violation and may issue a stop work order. The notice of viclation and stop work
order shall be in accordance with the Howard County Building Code.

(b) Where there is any violation of this subtitle or any action taken thereunder, the Counly shall institute
appropriate action o prevent, enjoin, or compel compliance with the provisions of this subtitle. In
addition to and concurrent with ali other remedies at law or equity, the County may enforce the
provisions of this subtitie with civil penalties pursuant to the provisions of title 24, "Civil Penalties" of
the Howard County Code. A violation is a Class B offense. Each day that a violation continues is a
separale offense.

(C.B. 61, 1988; C.B. 3, 2005, §§ 1, 4; C.B. 41, 2013, § 1(3))
Editor's note— Renumbered from previous section 16.703.

Sec. 16.713. - References to the 100-year floodplain.

Each reference in the Howard County Code or the Howard County Zoning Regulations to the "400-
year floodplain" shalt mean "base flood elevation".

(C.B. 41,2013, § 1(3))

Sec, 16,714, - Severability.
If any section, sentence, clause or phrase of this subtitle is held invalid or unconstitutional by any

court or competent jurisdiction, the ruling shall not affect the validity of the remaining portions or this
subtitle.

(C.B. 41,2013, § 1(3))

SUBTITLE 8. - BEPARTMENT OF PLANNING AND ZONINGE!

Footnotes:

wee (T}

Editor's note—- Subtitle 8, §§ 16.800, 16.801, was added by § 76 of C.B. 62, 1988. Section 101 deciared
the bill effective July 1, 1989.

Sec. 16.800. - General provisions.

General provisions regarding this Department are set forth in subtitle 2, "Administrative Departments
and Offices,” of title 6, "County Executive and the Executive Branch," of the Howard County Code.

(C.B. 82, 1988)

Sec, 16.801. - The Department of Planning and Zoning.

(a) Head. The Director of Planning and Zoning shall be the head of the Department of Planning and
Zoning (formerly known as the Office of Planning and Zoning).




(b}

Qualifications of Director of Planning and Zoning. The Director of Planning and Zoning shall be a
trained planner with wide and varied experience in the fields of Planning and Zoning. The Director
shall have ten years of experience in urban and regional planning and shall have held a position of
administrative leadership and responsibility for at least five years.

Duties and Responsibilities. The Department of Planning and Zoning shall comprehensively plan for
the growth and development of the County, including but not limited to the functions set forth in this
subsection.

{1

e

(3)

(4)

(5}

Comprehensive general plan. Within five years from the adoption of the comprehensive
rezoning plan, the Department of Planning and Zoning shall coordinate the preparation and
revision of a general plan for the County, including but not limited to a plan for land use and land
conservation and multiyear development plans for fransporiation, public facilities, water,
sewerage, parkland, housing, human services and environmental protection. The general plan
shall foliow general guidelines promulgated by the Planning Board and adopted by the County
Council.

Subdivision rules and regulations:

(i Preparation. The Department of Planning and Zoning shall prepare and periodically revise
procedures governing the subdivision of land and land development.

(i The Depariment of Planning and Zoning shall prepare recommended language for
legislation governing development and the subdivision of land and shall forward this to the
County Executive for submission to the County Council.

(iiy The Department of Planning and Zoning shali administer and enforce laws and
procedures governing the subdivision of land and land development.

Zoning map, zoning regulations:

(i) Preparation. The Department of Planning and Zoning shall prepare a comprehensive
zoning plan, including a zoning map and zohing regulations. The Department shall submit
these to the Planning Board for its recommendations and then to the County Council. The
County Ceuncil, after public notice, shall hold a public hearing on the comprehensive
zoning plan prior to taking final action on it.

(il  Enforcement. The Department of Planning and Zoning shall administer and enforce
regulations governing zoning, except as otherwise provided by law.

Amendments to comprehensive zoning plan:

{iy Piecemeal map amendments. The Department of Planning and Zoning shall receive all
petitions for piecemeal amendments to the zoning map. The Department shall accept and
review these petitions and prepare findings and recommendations. The Department shall
submit these petitions, recommendations and findings to the Planning Board for iis
recommendations after public notice and then to the Zoning Board. The Zoning Board,
after public notice, shall hold a public hearing on the preposed reclassification or
amendment prior tc taking action.

(i) Text amendments. The County Council shall receive all pelitions for text amendments to
the zoning regulations. The County Council shall submit these petitions to the Department
of Planning and Zoning and te the Planning Board for their review and recommendations.

Deadline for traffic studies and all other technical reports for petitions to be considered by the
Zoning Board, Counly Council, and the Planning Board. Any petitioner seeking approval from
the Zoning Board, County Councii, or the Planning Boeard in a public hearing shall submit other
technical reports to the Depariment of Planning and Zoning at least two weeks prior {o the
Planning Board meeting or hearing concerning the petition. Within two weeks of the public
hearing, no additional information shall be accepted by the Depariment of Planning and Zoning.
Any other technical reports submitted during Planning Board or Zoning Board deliberations shall
result in the granting of at ieast a two week postponement for the epposing party, upon request,



The Zoning Board, Counly Councli, or Planning Board may request any additional information
during its deliberation process and grant the parties at least a two-week postponement, Lpon
reqguest.

(8) Deadline for technical staff reporls for petitions to be considered by the Zoning Board, County
Council, and Planning Board. The Department of Planning and Zoning shall transmit its findings
and recommendations concerning petitions to be considered by the Zoning Board, County
Council, or the Planning Board te the Planning Board and the general public af least two weeks
prior to any required public meeting or hearing. Any initial meeting or hearing shall not be
scheduled until all questions raised by the Department of Planning and Zoning in their technical
staff report are answered by the petitioner, as determined by the Department of Planning and
Zoning. Failure to adhere fo this provision will result in a postponement in consideration of the
report until the next meeting or hearing.

(7}  Other zoning changes. The Department of Planning and Zoning shail receive all petitions
relaled to zoning maiters, such as conditional uses, variances, and nonconforming uses. The
Department shall accept and review these applications and petitions and shall transmit them to
the Hearing Examiner for the Board of Appeals. For all petitions related to variances in
nonresidential districts, conditional uses, and extension, eniargement, or alteration of
nonconforming uses, the Depariment shall prepare findings and recommendations in a
technical stafi report and shall submit the petitions, findings and recommendations to the
Hearing Examiner for the Board of Appeals. The technical staff report shall be made availabie to
the Hearing Examiner and the general public at least two weeks prior to any required public
meeting or hearing. If the Hearing Examiner approves a petition subject to an amendment or
modification of the petition and the approval is appealed to the Board of Appeals, the
Depariment will prepare and submit to the Board its findings and recommendations concerning
the amendment or modification in a technical staff repor. The technical staff report shall be
made available to the Board of Appeals and the general public at least two weeks pricr to any
required public meeting or hearing.

(8) Sites for public facilities. The Department of Planning and Zoning shali assist in the preparation
of comprehensive multivear plans for the siting and development of public facilities, including
but not limited to schools, police and fire stations, parks, facilities for the provision of water and
the handling of sewage and solid waste, libraries, and government offices.

(9) Historic preservation. The Depariment of Planning and Zoning shall be responsible for the
administration and enforcement of the County's laws and regulations governing historic
preservation.

(10)  Capital program. Each year the Department of Planning and Zoning shall review the proposed
capital program. The Department shall prepare comments and recommendations on the impact
of the proposed capital program on the County general plan and the growth of the County and
submit these comments and recommendations to the County Executive.

(11)  Planning Board. The Director of Planning and Zoning or the Director's designee shall serve as
Executive Secretary of the Planning Board and shall attend all meetings of that board,

(12)  Agricuftural preservation. The Depatment of Planning and Zeoning is responsible for the
acquisition and stewardship of the agricultural land preservation easements, pursuant to subtitie
5 of title 15 of the Howard County Code,

(13)  Other duties and responsibilities. The Director of Planning and Zoning may assign any
administrative and/or supervisory duties and respensibilities to the Deputy Director of Planning
and Zecning. The Depariment of Planning and Zoning is responsible for other functions
prescribed by directive of the County Executive or by law.

(C.B. 82, 1988; C.B. 151, 1991, C.B. 7, 1993; C.B. 72, 1993; C.B. 107, 1994; C.B. 29, 2001, § 1;
C.B. 49,2001, § 2; C.B. 58,2006, § 1; C.B. 5,2011, § 1; C.B. 55,2013, § I; C.B. 6, 2015, § 1;
C.B. 63,2018, 1)




SUBTITLE 9. - PLANNING BOARD{

Footnotes:

ae (8) -

Editor's note— Subtitle 9, § 16.900, was added by § 77 of C.B. 62, 1988. Section 101 declared the bill
effective July 1, 1989.

Sec. 16.900. - Planning Board,

()

(b)
(c)
(d)

(e)

(f)

(9

(h)

M

)]

General Provisions: General provisions applicable to this Board are set forth in subtitle 3, "Boards
and Commissions,"” of title 8, "County Executive and the Executive Branch," of the Howard County
Code.

Number of Members. The Planning Board shall have five members.
Qualifications. All members of the Planning Board shall be residents of Howard County.

Executive Secretary. The Director of Planning and Zoning or the Director's designee shall serve as
Executive Secretary of the Planning Board and shall attend all meetings of the Board,

Meetings. The Planning Board shall hold regular monthly meetings. Special meetings may be held
at any time, at the call of the Chair.

Records. The Planning Board shall keep a record of its findings, recommendations, determinations
and decisions. The Planning Board shall keep minutes of its proceedings. The records shall be filed
with the Department of Planning and Zoning, which shall maintain them.

Outside Assistance. With the approval of the County Executive, the Planning Board may retain legal
counsel or consultants as necessary to carry ou its funclion and duties and responsibilities.

Studies. The Planning Board may initiate studies related to the general duties and responsibilities
and functions of the Board. For the purpose of conducting such studies, the Board shall have the
assistance of the staff of the Department of Planning and Zoning, as may be provided in the budget.

Hearings. Prior to making recommendations to the County Council on adoption of the general plan,
the Planning Board shall hold at least one public hearing at which interested persons shall be
afforded a reasonable opportunity to be heard regarding the general plan. In addition, prior to making
recommendations to the County Council on adoption of comprehensive zoning, the Planning Board
shall hold at jeast one public hearing at which interested persons shall be afforded a reasonable
opportunify to be heard regarding the comprehensive zening. In both cases, at least 30 days' notice
of the time and place of the hearing shall he on the County's website. The Planning Beard may hold
hearings on any matter pending befors it and shall hold hearings upon written request of the County
Executive or on resolution of the County Council and as required by law and regulations.

Duties and Responsibilities. The Planning Board shall carry out all duties and responsibilities
assigned to it by law.

(1) Recommendations on Planning and Zoning:

(iy Recommendations. The Planning Board shall make recommendations to the County
Council and the Zoning Board on all maiters relating to:

The Planning and Zoning of the County, the adoption and amendment of regulations
regarding the Planning and Zoning of the County, and amendments to the zoning map or
zoning regulations.



(i Time frame. The Planning Board shall make its recommendations within a reasonable
petiod of time, but in any event no more than 45 days after it hears the petition unless the
Zoning Board or the County Council allow a longer period of time for the Planning Board to
make its recommendations.

(i} Deadline for Planning Board recommendations for planning and zoning legisiation to be
considered by the County Council . A bill proposing the adoption and amendment of the
Comprehensive General Plan, regulations regarding the Planning and Zoning of the
County, or the zoning map or zoning regulations shall not be added lo the Council's
legislative agenda until the County Councii has received:

a. A final technical staff report and recommendation from the Department of Planning
and Zoning; and

b. A recommendation and report form the Planning Board.
(2) Decision making.:

{y The Planning Board shall make decisions with respect to matters submitted to it pursuant
to the laws, rules, regulations, and ordinances of the County.

(i) The Planning Board has authority regarding street naming and house numbering pursuant
to subtitle 4, "Street Names and House Numbers" of [this] title 16 of the Howard County
Code.

(i}  Any person specially aggrieved by any decision of the Planning Board and a party to the
proceedings before it may, within 30 days thereof, appeal said decision to the Beard of
Appeals in accordance with section 501 of the Howard County Charter. For purposes of
this section the term "any person specially aggrieved” includes but is not limited to a duly
constituted civic, improvement, or community association provided that such association or
its members meet the criteria for aggrievement set forth in subsection 16.103(b) of this title.

(3) Recommendations on capital programs and capital budgets:

{ii Recommendations. Each year the Planning Board shall review the proposed capital
program and any new or substantially changed capital project, pursuant to law. It shafl
prepare comments and recommendations on the impact of the proposed capital program
on the County general plan and the growth of the County and submit these comments and
recommendations to the County Executive, with a copy to the County Council.

(i Time frame. The proposed capital programs for the following fiscal year shall be submitted
to the Planning Board at ieast two months before the County Executive is required to file
the County's proposed capital program. The Planning Board shall submit its comments and
recommendations within one month of receiving the proposed programs.

(4) General plan guidelines:

(i}  Preparation of guidelines. Within five years from the adoption of this comprehensive
rezoning plan, the Planning Board shall prepare general guidelines to be used by the
Department of Planning and Zoning in the preparation and/or revision of the general plan.

(i) Adopfion of guidelines. The County Council shall adopt the guidelines by resolution prior to
the formulation of the general plan utilizing these guidelines.

(5) Other recommendations. At the directive of the County Executive or by resolution of the County
Councll, the Planning Board shall review and make recommendations on any matter related to
planning.

(C.B. 62, 1988; C.B. 13, 1990; C.B. 83, 1993; C.B. 107, 1994; C.B. 17, 2003; C.B. 25, 2012, §
S;C.B. 73,2017, § 1)

SUBTITLE 10. - ZONING COUNSELE




Footnotes:

- (8) —

Editor's note— Section 1 of C.B. 77, 1995, repealed former subtitle 10, §§ 16.1000—16.1012, relating to
growth management and derived from C.B. 43, 1989; C.B. 98, 1989, C.B. 104, 1989; C.B. 55, 1980; C.B.
61, 1990; C.B. 62, 1890; and C.B. 12, 1991. Subsequently, C.B. 37, 2000 added a new section 16.1000
pertaining to zoning counsel.

Sec. 16,1000, - Zoning Counsel.

(a)

(b)

{c)

(d)

(e}

(9)

(h)

(D

The County Council may employ a Zoning Counsel on a part-time, contractual basis. The Zoning
Counsel shall be a member in good standing of the Bar of the Maryland Court of Appeals and at the
time of appointment shall have been actively engaged in the general practice of law for at least five
years,

A decision to enter into a contract with an individual to perform the duties of Zoning Counsel shall
be made by an affirmative vote of at least three Councilmembers. A decision o terminate a Zoning
Counsel's contract shall be made by an affirmative vote of at least four Counciimembers.

The Zoning Counsel shall appear at all Zoning Board hearings on requests for piecemeal zoning
map amendments for the purposes of producing evidence and testimony supporting comprehensive
rezoning and facilitating the compilation of a complete record.

in the performance of these duties the Zoning Counsel may:
(1) Present evidence and withesses;
(2) Examine and cross-examine witnesses;
(3) Present argument; and
{4) Take any other action necessary {o perform these duties.

The budget for the Zoning Counsel shall be included in the County Council budget.

The Zoning Counsel may retain expert witnesses and compensate them to the extent that the
Council budget includes funds for such compensalion.

The Zoning Counsel shall be available:

(1} To any person interested in any zoning matter fo advise as to procedures before a County
agency or board, provided that when doing so the Zoning Counsel does nof engage in the
practice of law or render individual legal advice; and

(2} To any group to speak about zoning procedures in the County.

The Zoning Counsel shall aitend certain presubmission community meetings, as necessary. The
County Council shall determine whether or not the Zoning Counsel shall attend certain
presubmission community meetings to advise any person or group of procedural matters.

The Zoning Counsel;
(1) Does not represent the County, any government agency or any private party,;

(2) s not a party and does not have a right of appeal in connection with any case before the Board
of Appeals,;

(3) May not represent any client involving land use in Howard Ceunty; and

{4y May not represent any client before the Zoning Board or Board of Appeals for one year after
leaving the Office of Zoning Counsel.



(i) Subject to section 22.1000 of the County Code, on or before July 1 of each year, the
Zohing Counsel shall submit to the Council and the County Executive a report on the
activities of the office in the past year.

(C.B. 37, 2000; C.B. 58, 2005; C.B. 8, 2006, § 1; C.B. 43,2018, § 1}
Secs. 16.1001—16.1012. - Reserved,

SUBTITLE 11. - ADEQUATE PUBLIC FACILITIESH®

Footnotes:
- {10) -

State Law reference~- Adequate public facifities ordinances, Ann. Code of Md. ait. 668, § 10.01 et seq;
applicability to County, Ann. Code of Md. art. 66B, § 1.02.

Sec. 16.1100. - Short title; background; purpose; organization.

(a) Short Title. This subtitle shall be known as the Adequate Public Facilities Act of Howard County.
{b) Background:

(1y  Growth managemenf process. Underlying this subtitle is the need to provide a growth
management process that will enable the County to provide adequate public roads, schools,
and other facilities in a timely manner and achieve general plan growth objectives and to
provide information to other agencies of the County and State, as well as to the public, so that
they can plan accordingly. This process is designed to provide predictability to all parties and to
direct growth to areas where adequate infrastructure exists or will exist.

(2) Basis of growth management process. The growth managemeni process is based on the
following assumptions:

{iy The general plan and zoning plan define land use and the distribution and pace of
development.

(i) The government has a responsibility to fund and construct adequate public facilties in a
timely and coordinated manner.

(il A growth management process will result in more predictable residential and commercial
development.

(iv) A commitment from government and the community to the growth management process
is fundamental to achieving adequate public facilities.

8y Elements of the growth management process . This subtitle is one of five interconnected
elements that constitute the growth management process. Each element has a part to play In
providing the predictabiiity required for planning and implementing adequate public facilities.

(y Establishing policy . The general plan, the zoning plan, and the standards in this subtitle
constitute the policy base for the growth management process. This commen base is the
platform from which data are generated and planning documents written.

(iy ~ Capital planning . Capital improvement master plans define the necessary public school,
road, solid waste, and water and sewerage infrastructure which supports the land use and
growth policies established in the general plan. Capital improvement master plans will
minimally contain planning assumptions, standards of service, descriptions of additions




(c)

(d)

and improvements, justification and priorities for additions and improvements, and budget
projections for each of the next ten years. The pians will be reviewed and approved
annually.

{iiy Revenue alfocation . Limited resources will require coordinated aliocation of funds for
roads, schoocls and other facilities. The Planning Board, the County Executive, the County
Council, and participating agencies and departments wili work together to review priorities
and budget projections included in the capital improvement master pians. The County

- Council will conduct a public hearing and, through adoption of the capital budget and
capital improvement program, will approve the distribution of funds across capital
improvement master plans.

The building excise tax (see title 20, subtitle 5 of the Howard County Code), enhances the
County's ability te provide adequate public road facilities. ‘

(iv) Adeqguate public facilities . The general plan guides whare and when growth occurs. The
adequate public facilities process and standards will manage growth so that facilities can
be constructed in a timely manner.

a.  Within one year of the enactment date of the general plan, as required by section
16.801 of this Code, an Adeqguate Public Facilities Act Review Committee shall be
convened. The Review Commitiee shall meet, conduct at least two public hearings,
and, within one year of its first meeting, submit a report with recommendations on the
Adequate Public Facilities Act to the County Executive and the County Council. The
Committee shall be staffed by the Department of Planning and Zoning.

b. Five years after the Review Committee has issued its recommendations, another
Review Commitlee shall be convened to evaluate the impact of the previous
recommendations which have been implemenied and make any additional
recommendations,

¢. Each Review Committee shall be comprised of:
1. Two appointees from each member of the County Council
2. Three appointeas from the County Executive; and
3. One appointee from the Board of Education; and
4. One appointee from the Howard County Public School System Superintendent.

(v)  Monitoring growth . The Department of Planning and Zoning will develop statistics and
other pertinent data which will be continually used to assess the growth management
process so that status reports can be prepared and adjustments recommended regarding
the growth management process.

Purpose. The purpose of this subtitle is to provide a predictable planning environment for the
provision of adequate road facilities and adequate public schools facilities by requiring residential
and nonresidential projects to pass certain tests as a condition of subdivision or site development
plan approval.

Organization and Contents of This sublitle:

(1)  Definitions. The meanings of certain words and phrases used in this subtitle are found in
section 16.1110, "Definitions," of this subtitie.

(2)  Adequate road facififics means this subtitle requires residential and nonresidential projects to
be tested for adequate road facilities, Section 16.1101 deais with this test and its
implementation.

(3) Housing unit affocation concept means the housing unit allocation concept underlies the tests
for adequate public facilities. Section 16,1102 deals with this concept.



{4y Adequale school faciliies means this subtitle requires residential projects to be tested for
adequate public schoo! facilities. Section 16.1103 deals with these tests,

{5y Housing unit allocation process means residential projects are granted housing unit allocations.
Section 16.1104 deals with the process for granting these allocations.

(6) Processing plans, see: Section 16.1105 deals with the process by which the test for adequate
road faciliies and the tests for adequate public school facilities are incorporated into the
subdivision and site development plan review and approval process.

{7} Milestones. see: Section 16.1106 deals with milestones, an additional tool to provide a
predictable pianning environment and assure that housing unit allocations are utilized.

(8) Exemptions means certaln projects are exempted, partly or wholly, from the test for allocations
andfor the test for adequate road facilities and/or the tests for adequate school facilities. Section
16.1107 lists the exemptions,

9y Development monitoring system means a development monitoring system provides information
on the County's employment and residential growth. Section 16.1108 mandates the creation of
a development monitoring system.

(10} Appeals, see: Section 16,1109 deais with appeals made in connection with this subtitle.

(C.B.7,1992; C.B. 39, 1995, C.B. 5, 2000; C.B. 50, 2000; C.B. 1, 2018, § 2)

Editor's note— Former § 16.1100, which authorized the County to fix impact fees, was enacted
by ch. 239 of the 1991 Laws of Maryland and was repealed by ch. 285 of the 1992 Laws of
Maryland.

Sec. 16.1101. - Adequate transportation facilities,

{a)

()

Requirement to be Tested for Adequate Transporfation Facilities, Each final development plan
proposing downtown revitalization and each subdivision and site development plan, except those
listed in Section 16.1107, "Exemptions," shall pass the test for adequate road facilities. In Downtown
Columbia, testing for the adequacy of pedestrian and bicycle facilities is also required, as well as a
queuing analysis and transportation demand management statement as specified in subsection
16.1101{f}.

The Test for Adequate Road Facilities. A project or a phase of a project wili pass the test for
adequate road facilities if, in the scheduled completion year of the project or the phase of the project:

(1) The road facilities in the impact area of the proposed project will cperate at or above the
minimum level of service after including the traffic generated by the project; or

{2) The road facilities in the impact area of the proposed project will operate below the minimum
tevel of service after including the traffic generated by the project but the developer proposes a
mitigation plan, subject to approval by the Director of Planning and Zoning, after consuitation
with the Director of Public Works, as provided in subsection (f) below.

Traffic Study. A traffic study, as specified in the Howard County Design Manual, shall be submitted
with each application for approval of a subdivision or site development plan under the Subdivision
and Land Development Regulations and with each application for approval of a final development
plan proposing downtown revitalization, For projects which will not produce additional traffic, an
affidavit stating that the project will not produce additional traffic may be submitted in Hisu of a traffic
study.

Road Facilities to Be Included in Determining Adeguiacy. In determining whether a proposed project
passes the test for adequate road facilities, the foflowing read facilities shall be considered as
existing in the scheduled completion year of the project:




(e)

U]

{1} Road facilities in existence as of the date the developer submits the application for approval of
the project;

{2) New road facilities or improvements to existing road facilities for which sufficient funds have
been included in the Howard County Capital Program or Extended Capital Program as defined
in title 22 of the Howard County Code or the Maryiand Consolidated Transporiation Program so
that the facilities will be substantially completed before or during the scheduled completion year
of the project, unless the Director of Planning and Zoning, after consultation with the Director of
Public Works, demonstrates that such facilities or improvements are not jikely to be completed
by that time,

{3) New road facilities or improvements to existing road facilities which:

{i  Have been included in developers' mitigation plans submitted for approval to the
Department of Planning and Zoning before the project which is being tested;

(il Which are scheduled to be substantially completed befare or during the scheduled
completion year of the proposed project; and

iy Have been included in a developer agreement which shall include the information
required by section 16.147(e)} and section 18.156(k) of this Code.

(4} The mitigation proposed by the developer.

Traffic to Be Considered in Determining Adequacy. in determining whether a project passes the test
for adequate road facilities, the following traffic shall be considered as existing when the subdivision
or land development is completed:

(1) Traffic existing at the time of application.
(2y Background traffic growth.

{3) Traffic generated by proposed subdivisions which have passed the test for adequate road
facilities prior to submission of the application for approval of the project but have not yet been
recorded.

(4) Traffic generated by proposed site developments which passed the test for adequate road
facilities prior to submission of the application for approvai of the project but have not yet
received site development plan approval.

(5) Traffic generated by subdivisions or site development plans which passed the test for adequate
road facilities and were recorded or approved prior fo submission of the application for approval
of the project and which are scheduled to be completed before or during the scheduled
completion year of the proposed project.

(8) Traffic generated by the proposed project.
Testing Provisions Applicable to Downfown Columbia:

(1)  For all final develocpment plan applications propesing downtown revitalization and all
subdivision and site development plan applications in Downtown Columbia, the intersection
standard is up to 1,600 CLV for all intersections as specified in the Howard County Design
Manual. A queuing analysis is aisc required for the same intersections.

{2) The County will conduct independent traffic monitoring studies every five years in order to
assess the vatidily of traffic study assumptions and whether recslibration of projections should
be required for future traffic studies.

(3) Downtown revitglization is also subject to a pedestrizan and bicycle level of service test as
specified in the Howard County Design Manual.

Extent of the Mitigalion:

{1) Mitigation means the consfruction and/or the funding of improvements fo road facilities by a
developer or developers, as approved by the director of planning and zoning, after consultation



2

(3)

{4)

(5)

with the director of public works. Mitigation measures may include any intersection capacity
improvements except grade separation of the roadways and ramps within the intersection or
improvements to the through lanes of intermediate arterials and higher classified roads.

Except as otherwise provided in subsections (3) and (4) below, mitigation necessary to pass
the test for adequate road facilities shall increase capacity on each road facility below the
minimum level of service in the impact area so that the leve! of service on each road facility in
the impact area after construction of the project would be equal to the level of service if the
project had not been constructed but not more than the minimum level of service,

Except as otherwise provided in subsection (5) below, in the event that mitigation to an
intersection pursuant to subsection (2) above would require the construction of improvements to
interchanges or grade-separated interseclions or improvements to the through lanes of
intermediate arterials and higher classified roads, mitigation necessary to pass the test for
adequate road facilities shall increase the capacity of the intersection to the fullest extent
possible without constructing such improvements,

In circumstances where miligation pursuant to subsection (2) above would have a negative
impact on the characteristic(s) {historic or environmental) which served as the basis for
declaring an intersection constrained, mitigation needed to pass the test for adequate road
facilities on a constrained road facility shall increase the capacity on the constrained facility to
the fullest extent possible without negatively impacting the characteristic(s) which caused the
road facility to be declared constrained.

Mitigation provisions applicable to Downtown Columbia:

() Al intersections serving a project located within Downtown Columbia are subject to
potential mitigation, including modification of traffic signal equipment, timing, phasing
and/or coardination; construction of new side street through lanes; extension of existing
turn lanes; construction of new turn lanes; re-alignment; and similar improvements.

(il When grade-separated roadways or arterial through lane improvements are the only viable
mitigation alternatives, fuil mitigation will not be required by the developer, but may be
provided in accordance with the Howard County Design Manual.

(ily Mitigation requirements to meet the pedestrian and bicycle level of service are specified in
the Howard County Design Manual.

(hy  Mitigation involving Funding of Capital Projects:

(1)

If the Director of Planning and Zoning, after consultation with the Director of Public Works,
determines that the timing of capital projects or the need to ensure continuity in the
transportation network makes it more efficient to delay the construction of all or part of proposed
mitigation, the Director shall require that the developer:

(i) Delay the construction of all or part of the improvements to a date certain and sign a major
facilities agreement guaranteeing the construction of the delayed improvements; or

(i)  Sign a major facilities agreement to pay the County the current estimated cost of the
mitigation, which money shall be used by the County to fund all or part of a capital project
to improve the road facility which was to have been mitigated by the developer.

If a proposed mitigation would be temporary because of other proposed improvement plans
impacting the road facility, the Director of Planning and Zoning, after consultation with the
Director of Public Works, may waive construction of the mitigation, provided that the waiver wilt
not create traffic safety problems. In such event the developer will be required to enter into a
major facilities agreement to pay the County the current estimated cost of the mitigation, which
moneys shali be used to help fund the costs of a capital project to improve the road facility
which was to have been mitigated by the developer.

If the Director of Planning and Zoning, after consultation with the Director of Public Works,
determines that a road facility is subject to mitigation plans from multiple projects, the Director




(i)

4)

may apportion the mitigation requirements among the developers of the projects, assigning to
each project its prorated share of the construction costs. If timing of the mitigation plans is not
concurrent or presents other practical difficulties, the Director shall require each develfoper to
enter into a major facilities agreement to make a payment in lieu of mitigation. The moneys
collected shall be used to fund the costs of a capital project to improve the road facility
sufficiently to mitigate the traffic generated by the multiple projects.

The developers of multiple projects may jointly propose a mitigation plan for purposes of
meeting the adequate transportation facilities requirement. Each mitigation plan proposed under
this subsection (4) shall indicate the participants in the plan; which participant(s) will be
responsible for implementing the plan and constructing any required transportation
improvements; and how the transportation capacity to be created will be apportioned among the
plan participants,

Planning Board Use of Capacily and Mitigation Standards in Deterrnination of Adequacy for Certain
Development Plans. The Planning Board shall apply the capacity and mitigation standards of this
subtitte for determining the adequate capacity of roads or schools when considering those
development plans for which adequate capacity of roads or schools is a standard for approval as
provided in the zoning reguiations.

(C.B.7,1992; C.B. 16, 1995, C.B. 39, 1995; C.B. 47, 2010, § 1(1); C.B. 1, 2018, § 2)

Editor's note— C.B3. 47, 2010, § 1(1), adopted Aug. 5, 2010, amended § 16.1101 title to read as
herein set out. Former § 16.1101 title pertained to adequate road facilities

Sec. 16.1102. - Housing unit allocation concept; housing unit allocation chart.

(a)

(b)

Underlying Logic; Purpose:

{1)

)

(4)

Fiscal studies performed in connection with preparation of the general plan analyzed various
levels of population and housing unit growth. As a result of those studies, which included
cost/revenue and cost/benefit analyses, the general plan included annual targets for residential
completions.

The purpose of the housing unit aflocation concept is to achieve but not, on the average,
exceed the general plan annual targets for residential completions and, in so doing, to provide
an orderly and predictable planning environment for schools and other public facilities.

The housing unit allocation concept has been implemented in this subtitle through the housing
unit allocation test and underlies the housing unit allocation chart used in connection with that
test. Use of the housing unit allocation concept and the embodiment of that concept in the
housing unit allocation chart will allow the county to develop in a manner consistent with the
general plan.

Because the need for school capacity fluctuates over time, long-term planning and
programming predictability and the efficient use of public funds demands that the adequate
school facilities test be linked with the housing unit altocation chart, Use of the housing unit
allocation chart is required even when all schools are adequate in order to provide a predictable
planning environment for the continuation of that adequacy.

Housing Unit Alfocation Chart:

(1

Description. The housing unit allocation chart is a chart indicating the projected number of
housing unit allocations available to be granted in the County each year for a ten-year period.
The chart is designed to specify housing unit allocations for the scheduled completion year of a
preject or any phase of a project. The chart divides the available housing unit allocations into
the following categories based on geographic areas as set forth in the general plan: Growth and



)

(%)

revitalization, established communities, the Rural West and Downtown Columbia, and green
neighborhood units.

Basis. The basis of the housing unit allocation chart is the general plan geographic targets for

residential growth. However, if the general plan monitoring report indicates that general plan
policies for agricultural preservation and environmental protection are not being met, the
housing unit allocation chart may be adjusted to more effectively achieve these policies.

Preparation and adoption . The Depariment of Planning and Zoning shall prepare and update
the housing unit allocation chart for consideration and adoption by the County Council. Once
each year, and more often if the Council determines that amendments are appropriate, the
County Council shall adopt the housing unit allocation chart by resolution, after a public hearing.
Whenever the housing unit allocation chart is adopted or amended, the school capacity chart
shall be adopted or amended concurrently to be consistent,

Amendments for economic development, grants, efc. From time to fime, the County may be
prasentad with opporiunities for economic development [o]r availabilities of state or federal
grant moneys which require increasing the number of housing unit allocations for distribution for
a given year. In order to take advantage of these opportunities, the County Council may, at any
time, amend the housing unit allocation chart for a certain year or years. If the Council makes
such an amendment, it shall use the roliing average (see section 16.1110, "definitions"} to
amend the number and/or distribution of allocations for subsequent years,

Green neighborhood alfocations. To encourage sustainable residential planning and design, to
minimize adverse impacts on natural resources, and to promote energy efficiency, beginning in
fiscal year 2008:

{i} The annual housing unit allocation chart may move up to 100 allocations per year from
other housing ailocation categories to be used solely for housing that meets green
neighborhood standards adopted by resolution of the County Council;

(il A development using green neighborhood allocations shall satisfy the remaining
applicable provisions of this subtitle.

Downtown Columbia Housing alfocations. To encourage the revitalization of Downtown
Columbia, beginning in fiscal year 2011 the number of housing unit allocations shall be
increased to provide aliocations consisten! with the phasing progression in the adopted
Downtown Columbia plan as foliows:

{iy For Downtown Columbia revitatization, the housing unit allocation chart adopted each year
by the County Council shall include the total number of residential units allowed in the
current phase of the downtown revitalization phasing progression, and shall alsc include
the tota! number of units allowed in the downtown revitalization phasing progression for all
subseguent phases of downtown revitalization.

(il The annual distribution of allocations within each phase shall ensure that sufficient
allocations are available at the beginning of each phase to take advantage of mixed-use
market opportunities and ensure timely achievement of phasing progression and CEPPA
requirements.

{iiy The granting of allocations for downtown revitalization is made independent of and without
reference to the number of allocations for the planning region of Columbia. The granting of
aflocations for development under new Town zoning that is not subject fo the downtown
revitalization phasing progression continues fo be based on the allocations for the
Columbia Planning Region.

{iv) Development in Downtown Columbia may not use Green Neighborhood allocations.

(v) If the total number of residential units proposed in a final development plan application
exceads the number of available allocations for the scheduled completion year of either the
initial phase or any additional phase(s), the developer may request and the Department of




Planning and Zeoning shall authorize the advancing of aillocations from future years needed
to complete a comprehensive final development plan provided that:

a. The plan complies with phasing progression requirements;

b.  All necessary CEPPA requirements have been met;

c. All adequate public facilities fransportation tests have been passed; and
d. The adequate public facilities schools tests have been passed.

{vi) Redisiribution of housing unit allocations within an approved final development plan is
permitied within the first four years of the final development plan phasing without being
subject to section 16.1104(k) or retesting for housing unit allocations and adequate school
facilities provided:

a. The total number of housing unit allocations approved by the final development plan is
not exceeded;

b. Milestones are satisfied for all plan processing;

c. The redistribution of units complies with the downtown revitalization phasing
progression requirements; and

d. All necessary CEPPA reguirements have been met.

The redistribution of units may be subject to retesting for adequate transportation facilities
if the Department of Planning and Zoning, in consultation with the Department of Public
Works, finds it appropriate to retest based on the number of units being redisiributed and
existing critical lane volume,

After the first four years of the final development plan phasing, any redistribution of housing
unit allocations will require rephasing under section 16.1104.(b).

{vii)  Allocations will hecome permanert upon the recordation of the approved final
development plan, and will remain valid provided the developer continues to meet all
required milestones.

(C.B. 7, 1992; C.B. 20, 1995; C.B. 39, 1995; C.B. 50, 2000; C.B. 34, 2003, § 1; C.B. 38, 2005, §
I; C.B. 23,2006, § 1; C.B. 48,2007, § 1; C.B. 39, 2008, § 1; C.B. 62, 2008, §§ 1, 2; C.B. 47,
2010, § 1(2); C.B. 41,2012, § 1.1; C.B. 1, 2018, § 2)

Sec. 16.1103, - Adequate school facilities.

(@)

(c)

Requirement fo Be Tested for Adequate Public School Facilities. As a condition of subdivision or
site development plan approval, all residential subdivisions and site development plans, except those
listed in section 16.1107, "Exemptions," are required to pass the tests for adequate public school
facilities.

The Tests for Adequate Public Schoofs . A proposed residential project will pass the tests for
adequate public schools if the school capacity chart {see subsection (c), "School Capacity Chart,"
below) indicates that:

(1) The elementary school region where the proposed project will be located will be open for new
residential development during the scheduled completion year of the project and any phase of a
project; and

(2) The elementary, middle, and high schools which will serve the proposed project will be open for
new residential development during the scheduled completion year of the project and any phase
of a project.

School Capacity Chart Preparation and Adoption :



(d)
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{1} Definition . The school capacity chart is a chart indicating which elementary school regions and
which elementary, middle, and high schools are open for new residential development and
which are constrained each year for each of the following ten years, and shall be based on the
definition of program capacity defined by HCPSS policy.

(2} Basis of chart . The basis of the school capacity chart is the assumptions used by the Board of
Education in predicting capacity utilization, such as school capacity, current enrollment,
demographic and growth trends, and the housing unit allocation chart.

(3} Preparation and adoption of school capacity charf . The school capacity chart is designed fo
work in conjunction with the housing unit allocation chart in order to provide consistency and
predictability in the planning process for schools, For that reason, the school capacity chart shall
be revised for consistency concurrent with any amendments to the housing unit allocation chart.

The Depariment of Planning and Zoning shall receive the school capacity chart, from the Board
of Education, accompanied by a report that contains the following information for each school:

(i) Staie and local capacities of the facility;
(il The date of the last redistricting which impacted the attendance area of that school;

(i}  For any projected increase in enrollment, an indication of what portions of the increase
are attributed to sales or rental turnover of existing residential units, new development, and
other factors; and

{iv) For any school designated as open on the school capacity chart based on a capital
improvement project or proposed redistricting associated with a capital improvement
project:

a. Current and future funding assumptions for the capital improvement project(s);
b. Future redistricting assumptions assaciated with the capital improvement project; and
¢.  An explanation of any capacity utilization changes based on (a) or (b).

The school capacity chart shall be submitted to the County Council for adoption by resolution
after a public hearing. Whenever the County Council adopts, amends, or updates the housing
unit allocation chart, it shall concurrently adopt the school capacity chart,

Joint Special Work Meeting on Schools Nearing Capacity. Upon receiving written notification from
the Howard Cotnty Public School System that a school or school region has reached 95 percent
capacity utilizaticn and is projected to exceed 110 percent capacity utilization within five years as
well as the Board of Education’s propesed solution to address the projected overcrowding, the
County Council shall hold a joint special work meeting. The Council shall invite the County Executive
and the Board of Education to attend the meeting and participate in a collaborative working
discussion of school capacity needs and the Board's proposed solution. The Council shall give the
general public three weeks' notice before the meeting to allow the public to provide written comment.

Special Affordable Housing Opportunities. To balance the County's policy goals to provide adequate
school facilities and affordable housing in accordance with section 7-101 of the Land Use Article of
the Annotated Code of Maryland and the County's General Plan, if an affordable housing project or
phase of a project is located in the aftendance area of a school that is closed for development due to
projected enrollment in the school capacity chart, the Director of the Depariment of Planning and
Zoning shall authorize the affordable housing project to proceed subject to all other provisions of this
subtitle, provided that;

(1) At least 40 percent of the unifs shall be affordable to households earning 60 percent or less of
the metropoiitan statistical area median income;

(2) The project or phase of a project is led by or in parinership with a local nenprofit or the Housing
Commission;




(3)
(4)

()

The project or phase of a project is seeking or has received an allocation of Low-Income
Housing Tax Credils or other state or federal financial assistance for affordable housing;

The project or phase of a project has obtained a letter of support from the County Executive;
and

The County Council and County Executive have approved either a Payment in Lieu of Taxes
{PILOT) agreement for the project or a resolution authorizing the project to proceed. As part of
the approval of the PILOT or resolution, the Council shall hold a public hearing and consider:

{iy The capacity utilization at the schoo! or schools impacted by the project and at adjacent
schools, including fimiting the potential impact on any elementary or middle school with a
capacity utilization rate greater than 115 percent unless an adjacent school with the same
grade levels has a capacity utilization rate of 100 percent or less;

(iiy Estimated siudent generation from the project;

{iil  Any potential for the Board of Education fo add capacity to the impacted school or schools
through redistricting, facility expansion, or other programs; and

{(iv) The need for affordable housing in the County, including factors such as the housing cost
burden on families, the availability of housing for individuals with disabilities, and the extent
of homelessness among families and school children,

(C.B.7,1992; C.B. 39, 1995; C.B. 50, 2000; C.B. 1, 2018, § 2)

Sec. 16.1104. - Housing unit allocation process.

(a) Granling of Housing Unit Allocations:

(1

@

This subsection deals with the granting of housing unit allocations to conventional projects.
Upon signature approval of a sketch plan, preliminary equivatent sketch pian or decision and
order of the Planning Board for projects requiring Planning Board approval, tentative housing
unit allocations shall be granted if available. Tentative housing unit allocations remain valid,
provided the developer continues to meet all required milestones and become permanent upon
recordation of the subdivision, except as provided in subsection 16.1106(h){(2). Projects not
requiring subdivision shall be granted tentative housing unit allocations, if available, upon
determination that the site development plan is technically complete. Tentative housing unit
allocations become permanent upon signature approval of the site development pian.

This subsection deals with the granting of housing unit allocations to comprehensive projects.

Upon initial application of sketch plan, preliminary equivalent sketch plan, or site development
plan for comprehensive projects thai do not require subdivision, tentative housing unit
allocations shall be granted if available. Tentative housing unit allocations remain vaiid,
provided the developer continues to meet all required milestones, and become permanent upon
recordation of the subdivision or signature approval of the site development plan, except as
provided in subsection 18.1106(h){2) of this subtitle.

Because the time required for projects to pass through the plan review and construction
process is approximately three years, the housing unit allocation chart is organized so that
housing unit allocations granted in any given year are for proposed buildout three years later,
unless the project is phased. For this reason, the scheduled completion year of all unphased
projects and the scheduled completion year of the initial phase of phased conventional projects
and comprehensive projects is the third year following the year the project passes the housing
unit allocation test.

(b} Phasing. See section 16.1110, "Definitions," for definition of "Phasing," "Unphased Projects," and
"Phased Projects.”



(c)

(e)

(1}  Changing phasing schedule. The schedule for completion of the phases of a phased project
may be revised by the developer no more than once every four years during the subdivision
plan approval process.

(2} Comprehensive projects. Comprehensive residential projects may be phased at the option of
the developer, provided that housing uni allccations are available for the scheduled completion
year of the initial phase of the project and for the scheduled completion years of each additional
phase of the project, except as provided bhelow.

If no allocations are available for the initial phase of a comprehensive project, or if too few
allocations are available to make the initial phase viable, the developer has the option to receive
all tentative allocations in future years. However, except for final development plan phased
projects in Downtown Columbia which are subject to subsection 16.1102(b)(8} and that meet
the phasing progression and CEPPA requirements of the Downtown Columbia plan, the
Department of Planning and Zening shall not grant more than 50 percent of the total allocations
available within any region for any future year for all projects choosing this option.

(3) Conventional projects. Conventional residential projects may be phased if there are sufficient
housing unit allocations available for the scheduled completion year of the initial phase of the
project and for the scheduled completion years of each additional phase of the project.

Year of Alfocation; Category of Alfocation. Except as provided in subsection (h) of this section, the
Department of Planning and Zoning shall grant housing unit allocations from the housing unit
allocation chart as follows:

{1y  Unphased projects. Unphased projects shall be granted housing unit aliccations for the
scheduled completion years of the project.

(2) Phased projects. Phased projects shall be granted housing unit allocations for the scheduted
completion years of each phase of the project.

(3) Comprohensive projects. Comprehensive projects shall receive allocations for the scheduled
completion year of the project or phases of the project.

(4} Changes to allocation categories. Phased projects shali retain allocations granted under all
previcus allocation charts, but for future phases shall be assigned allocations from the
appropriate new allocation category.

Additional Allocations May Be Granted. Frequently, the number of housing units proposed to be
included in the project at the time the project is tested for adequate school facilities is greater than
the number of housing units which will actually be approved when the plan is finally recorded. For
this reason, as it processes subdivision and site development plans, the Department of Planning and
Zoning shall grant more tentative allocations that the total planning region housing unit allocations
available for the initial year on the housing unit allocation chart. The County Council shall set by
resolution, after public hearing, the percentage by which the Department of Planning and Zoning
may exceed the regional housing unit allocations on the housing unit allocation chart. The
percentage shali be based on historical data regarding the number of housing completions in relation
to the number of housing unit allocations so as to meet the general plan targets.

Special Affordable Housing Opportunities:

(1) From time to time, the County may be presented with a special affordable housing opportunity
for development of sither;

{i} An assisted multifamily project that;
a. Cannot generate school children, such as senior housing or age-restricted housing:

b. Is funded in whole or in part with local, State or Federal loan or grant funds or other
governmental financial assistance; and

c. May lose the loan or grant or other assistance if the development is delayed; or
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(5}

(il  An innovative moderate income housing unit development, inciuding, without limitation,
multiplexes, stacked units, or accessory apariments, that has been determined by the
Department of Housing and Community Development and the Bepartment of Planning and
Zoning to:

a. Demonstrate a new housing product that is more affordable than existing housing
products; and

b. Have the potential to promote housing diversity and the construction of a broader
range of affordabile housing.

If allccations are not currently available the County Council may, by resolution, after public
hearing, authorize a special affordable housing project to proceed subject to all other provisions
of this subtitle.

If the County Council approves such a resolution, the Department of Planning and Zoning shall
process the project as if allocations were granted. However, the Department of Planning and
Zoning shall carry the project on the list of project applications waiting for housing unit
allocations.

When housing unit allocations become available to serve the proiect, the Director of Planning
and Zoning shall assign allocations to the project. In calculating the rolling average, the project
shall not be exempt and its allocations shall be included in the year in which they are assigned.

A development using allocations under this subsection shall satisfy the remaining applicable
provisions of this subtitle.

Limit on Alfocations in a School District . Except for projects exempt under subsection 16.1107(b) of
this subtitle and for units in Downtown Columbia, the Department of Planning and Zoning may not
grant more than 300 allocations in one year in a single elementary school district if the elementary
school region within which the district is located exceeds 100 percent of capacity.

Order of Granting Allocations. If a project is eligible for allocations from more than one category, an
allocation granted under this subtitle shall generally be granted from the appropriate geographic
area, prior to granting green neighborhood allocations. The Department may grant allocations to a
project in a different sequence if the grant more equitably distributes allocations among all projects
waiting for allocations.

(C.B. 7, 1992; C.B. 39, 1995; C.B. 5, 2000; C.B. 50, 2000; C.B. 45, 2003, § I; C.B. 38, 2005;
C.B. 23,2006, § 1; C.B. 39, 2008, § 2; C.B. 47, 2010, § 1(3); C.B. 41,2012, § 1.2; C.B. 55,
2016, § 1)

State Law reference— Affordable housing ordinances, Ann. Code of Md. art. 66B, § 12.01 et
seq.; applicability to County, Ann. Code of Md. art. 66B, § 1.02.

Sec, 16.1105. - Processing of plans subject to test for adequate transportation facilities and/or tests for
adequate school facilities and/or test for housing unit altocations.

(a)

(b)

When Projects Are Tested. Unless otherwise provided in this subtitle, a project is tested at the initial
plan stage, except that,

N

(2)

Applications for skeich plan approval which are pending as of the effective date of this subtitle
April 10, 1992, shall be tested at the sketch plan stage; and

Applications for preliminary plan approval which are pending as of the effective date of this
subtitle and which did not have sketch plan approval prior to the effective date of this subtitle,
shall be tested at the preliminary plan stage.

Processing Applications for Approval of Nonresidential Projects:



(1) Review of appfication by Subdivision Review Committee. Upon receipt of a complete
application for approval of a nonresidential project, the Departtent of Planning and Zoning shall
distribute the application fo the Subdivision Review Committee for recommendations as {o
whether the project meets the requirements of the subdivision regulations and passes the test
for adequate transportation facilities.

(2) Approval If the nonresidential project meets the requirements of the subdivision regulations
and passes the test for adequate transportation facilities, the Director of Planning and Zoning
shall approve the project for adequate transportation facilities (see subsection (d) below).

Processing Applications for Approval of Residential Projects and Projects Containing Residential
and Nonresidential Uses:

(1) Adequale transportation facilities test. Upon receipt of a complete application for approval of a
residential project or a project containing residential and nonresidential uses, the project shall
be tested for adequate transportation facilities.

{2) Test for alfocations:

(i)

(ii)

Conventional residential projects. If the conventional residential project meets the
requirements of the subdivision regulations and passes the test for adequate transportation
facilities, the project will then be tested for availability of housing unit allocations.

a.

Allocations avaiflable. If housing unit allccaticns are available for the scheduled
compietion year for unphased projects or for the scheduled completion year for the
initial and future phases for phased projects, the Director of Planning and Zoning shall
assign tentative housing unit aliocations.,

Alfocations nof available. If housing unit allocations are not available for the schaduled
completion year for unphased projects or for the scheduled compietion year for the
initial or future phases for phased projects, the application shall be placed on the
bottom of a list of applications waiting for housing unit aliocations.

Revised housing unit allocation chart adopfed. Whenever a revised housing unit
allocation chatt is adopted, the Department of Planning and Zoning shall test projects
on the list of applications waiting for housing unit aliocations, When housing unit
allocations become available to serve a project, the Director of Planning and Zoning
shall assign tentative allocations.

Comprehiensive projects. Upon receipt of a complete initial ptan stage application for
approval of a comprehensive project, the Department of Planning and Zoning shatll test the
project for housing unit allocations.

a.

Allocations available. If housing unit allocaticns are available for the scheduled
completion year for unphased projects or for the scheduled completion year for the
initial and future phases for phased comprehensive projects, the Director of Planning
and Zoning shall assign tentative housing unit allocations.

Allocations no! available. Subject fo subsection 16.1104(b)(2), if housing unit
allocations are not available for the scheduled completion year for unphased projects
or for the scheduled completion year for the initial or future phases for phased
comprehensive projects, the application shall be placed on the bottom of a list of
applications waiting for housing unit allocations.

Revised housing unit alfocation chart adopfed. Whenever a revised housing unit
allocation chart is adopled, the Director of Planning and Zoning shall test projects on
the list of applications walting for housing unit allocations. When housing unit
allocations become avaiiable to serve a project, or phase of a project, the Director of
Planning and Zoning shall assign tentative allocations.

(3} School Capacity Test . Upon assignment of tentative housing unit allocations, the project shall
be tesied for adequate public schools,
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(i} Projects passing school capacily test . Once a project has passed the school capacity test,
no further approval for adequate public facilities for that project is required during the
subdivision or site development plan approval process, except as provided in subsection
16.1105(d).

{iy Projects failing school capacity test . Paragraph (7) of this subsection shall apply if a
project fails one or mere components of the school capacity test for the scheduled
completion year for unphased projects or for the scheduled completion year for the initial or
future phases for phased projects.

Revised School Capacily Chart Adopted . Whenever a revised school capacity chart is
adopted, the Department of Planning and Zoning shall test projects which have previousty failed
the school capacity test. If a project or phase of a project passes the school capacity test in an
earlier year than provided in subsection (c)(3)(l} above, the project shall be permitted to
proceed with processing three years prior to the year in which it passes the school capacity test.

Wait on Processing . Any project not passing the test for allocations and the school capacity
test shall complete the initial plan stage, but shall not proceed further through the subdivision or
site development plan process until housing unit allocations are granted and the school capacity
test is passed. Once allocations are granted and the school capagity test is passed, the project
shall be permitted to proceed with processing three years prior to the year in which it passes the
school capacity test.

Extension of Milestone Dates . The Director of Planning and Zoning shall extend the next
mitestone for projects failing the allocations test or school capacity test to correspond to the
delay in processing of the project. The Depariment of Planning and Zoning shall notify the
applicant, in writing, of the next milestone prior to the starting date of the milestone.

Waiting Period .

(i) If a project or phase of a project was never on the list of applications waiting for housing
unit allocations and has received housing unit allocations, then development may proceed
as follows:

a. If the project or phase of the project passes the school capacily test in any year
between and inclusive of the first consecutive retest and the fourth consecutive retest,
then the project or phase of the project may proceed.

h. If a project or phase of a project fails the scheol capacity test:

i. For each of the next four consecutive years, the project or phase of the proiect
shall be retested each time the County Council adopts new annual housing unit
allocations and school capacity charts; and

ii. In the fourth retesting year, the project shall be deemed fo have passed the
school capacity test.

(i) If a project or phase of a project is on the list of applications waiting for housing unit
allocations and receives housing unit allocations within six years, then subparagraph (i) of
paragraph (7) of this subsection applies subject to the following maximum waiting periods:

a. If a project or phase of a project has waited for three years or fewer to receive housing
allocations, the combined number of years the project or phase of a project waits to
receive housing unit alfocations and pass the school capacity test shall not exceed six
years,

b. If a project or phase of a project has waited for four or five years fo receive housing
allocations, the combined number of years the project or phase of a project waits to
receive housing unit allocations and pass the school capacity test shall not exceed
seven years.

(iliy If a project or phase of a project is on the allocation waiting list and receives aliocations
after six years or more of being on the list, then the project or phase of a project may



proecead upon passing a schocl capacity test. If the project falls the school capacity test,
then it must wait one additional year to be retested. After being retested, the project shali
be deemed to have passed the school capacity test.

(&) Approvals:

M

Transportation facilities—Subdivision, Once a subdivision has been approved for adequale
transportation facilities, no further approval for adequate transportation facilities for that project
is required during the subdivision or site development plan approval process, with the exception
of provisions in the Howard County Design Manual pertaining to five-year monitoring studies,
provided that:

(i) The deveioper continues to meet all required milestones;
(i) The developer executes a major facilities agreement for any proposed mitigation,
(i) The subdivision project proceeds to recordation and is recorded; and

{iv) The project's traffic volume in the site development plan traffic study does not exceed the
project's fraffic volume in the traffic study which formed the basis for passing the test for
adeguate transportation facilities during the subdivision plan approval process. If the iraffic
volume in the site development plan traffic study exceeds the fraffic volume in the
subdivision traffic siudy, the site development plan will be tested for the excess traffic only.

Transportation faciliies—Site development plan. Once a site development plan has been
approved for adequate transportation facilities, no further approval for adequate transportation
facilities is required, provided that the developer executes a major facilities agreement for any
proposed mitigation.

Affocations and public schoof facifiiies. Once a residential subdivision or site development pian
has received tentative allocations and has been approved for adequate public schools, no
further approval for allocations and adequate public schools is required during the subdivision or
site development plan approva!l process, provided that;

{i}y The developer continues to meet all required milestones; and
(i} The subdivision project proceeds to recordation and is recorded.

Projects which must wait on processing pursuant to subsection (c){5) above and which
proposed to mitigate in order to pass the test for adequate road facilities may be required, at the
discretion of the Director of Planning and Zoning, after consultation with the Director of Public
Works, to:

{iy Update their traffic studies, pursuant to the Design Manual, andfor

{i) Modify their approved mitigation plan to provide for a monetary payment in fieu of
construction of some or all of the mitigation, provided that the total cost of the revised
mitigation plan shall not exceed the total cost of the originally approved mitigation plan.

(C.B. 7, 1992; C.B. 16, 1995; C.B. 39, 1995; C.B. 50, 2000; C.B. 8, 2003, § |; C.B. 47, 2010, §
1(4); C.B. 1,2018, § 2)

Editor's note— C.B. 47, 2010, § 1(4), adopted Aug. 5, 2010, amended § 16.1105 title to read as
herein set out. Former § 16.1105 title pertained to processing of plans subject to test for adequate
road facilities and/or tests for adequate school facilities and/or test for housing unit allocations.

Sec. 16.1106. - Milestones.

(8) Purpose and Description:




(1} Milestones are designed fo assist in the process of planning for adequate public schools and
adequate road facilities and to assure that housing unit allocations are utilized.

{2) Milestone means the date, unless delayed by governmental action, by which a developer must
submit the next plan stage of a subdivision {o the Department of Planning and Zoning for
approval.

(3) To submit the next plan stage means to file a complete prelfiminary plan application, final plan
application or site development pian application with the Department of Planning and Zoning
and fo pay the required fees.

(b)Y Applicability. Milestones apply only to:

{1} Projects which are required, as a condition of project approval, to pass the test for adequate
road facilities and/or the tests for allocations or for adequate public school facilities; and

(2) Projects which are conditionally exempt (see section 16.1107, "Exemptions”) from the
requirements to pass the test for adequate road facilities and/or the tests for allocations or for
adequate school facilities.

{c) Calculating Mifestones. The starling dafte for computing the next milestone is the date the developer
receives written authorization from the County to proceed to the next plan stage; except that for
subdivisions with conditional exemptions, the starting date for computing the initial milestone is the
effective date of this subtitle, April 10, 1992.

{d) Timing for Residenfial Profects. For residential projects, each milesione occurs:

50 or fewer housing units 4 months after starting date
51—100 housing units 6 months after starting date
101 + housing units 9 months after starting date

(e} Timing for Nonresidential Frojects and Downfown Columbia Revitalization. For nonresidential
projects and all Downtown Columbia Revitalization, each milestone occurs nine months after the
starting date,

(f) Status of Projects Which Meet Mifestones:

(1)  Projects with approval for adequate public facilities. Proposed subdivisions with approval for
adequate facilities and tentative housing unit allocations may continue through the subdivision
process only if they meet milestones.

(2} Projects with condifional exemption from test(s) for adequate public facilities. Plans which have
a conditional exemption from tests for adequate road facilities or adequate public school
facilities can only maintain that exemption by meeting milestones,

(gy Stalus of Projects Which Miss Mifestones:

{1y  Projecis with approval for adequate facilities. A subdivision plan with approval for adequate
facilities which misses a milestone shall be voided, and its tentative housing unit allocations
shall be voided. If there has been no change in the requirements of the subdivision regulations
since the first submission of this subdivision plan, the plan may be resubmitted for approval at
the last plan stage which had been approved before the milestone was missed. Otherwise, the
plan may be resubmitted for approval at the sketch plan stage.

{2) Projects with conditional exemption.
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(i) A proposed subdivision with conditional exemption from the test(s) for adequate facllities
which misses the milestone for submission of a preliminary plan shall be voided. The pian
may be resubmiited for approval at the sketch plan stage.

(i) A proposed subdivision with conditional exemption from the test(s) for adequate facilities
which has preliminary plan approval and misses the milestone for submission of a final
plan shall be voided unless it has approval for adequate facilities and housing unit
aliocations while the preliminary plan approval is stili valid pursuant to the subdivision
regulations in place at the time the preliminary plan approval was granted. A voided plan
may be resubmitted for approval at the sketch plan slage.

The Department of Pianning and Zoning shall notify the developer whenever it voids plans or
voids housing unit allocations pursuant to this subsection.

(h)y  Voided Alfocations:

1

(2}

(3}

Circumstances for voiding tentative allocalions. Tentative housing unit allocations shali be
voided by the Department of Planning and Zoning when:

(i) A subdivision plan with tentative housing unit allocations fails to meet a milestone (see
subsection (g) abovey),

(i) The number of dwelling units to be built in a subdivision is reduced between initial plan
stage approval and recordation; or

(ify The requirements for green neighborhood allocations  established under secfion
16.1102(b)(7) of this subtitle are not met by projects that have received green
neighborhood ailocations at subsequent plan submission stages.

Bulk parcels. When a residential subdivision project includes a bulk parcel(s) for apariment,

single-family attached or mobile home development, the tentative housing unit allocations
assigned during the subdivision process shall become permanent as set forth below and
tentative allocations shall be voided under the following conditions:

() I a bulk parcel for apartment, single-family attached or mobile home development is
recorded and tentative allocations have been assigned, the project must proceed with a
site development plan for the project in accordance with the milestones provided for in
section 16.1108(d). Upon approval of the site development plan the tentative allocations
become permanent. Failure to meet a milestone will result in the voiding of allocations.
Prior to development of a bulk parcel where allocations have been voided, the project must
pass the test for granting housing unit allocations as provided in section 16.1104 and pass
the test for adequate school facilities as provided in section 16.1103, or

(iy If a bulk parcel for single-family attached or mobile home units is recorded and tentative
allocations have been assigned and the bulk parcel is to be resubdivided to provide
individual fots for housing units, the project must proceed with a sketch plan or preliminary
equivalent sketch plan in accordance with the milestones provided for in subsection
16.1106(d) and continue to meet milestones untii the resubdivision plat is recorded. Upon
recordation of the resubdivision plat, the tentative allocations become permanent. Failure
to meet milestones will result in the voiding of allocations. Prior to development of a bulk
narcel where allocations have peen voided, the project must pass the test for granting
housing unit allocations as provided in section 16.1104 and pass the test for adequate
school facilities as provided in section 16.1103.

(iy  The provisions for voiding tentative aliocations pursuant fo subsection (h)(2) above, sha#l
not apply to any project which received sketch plan or preliminary equivatent sketch plan
approval prior to the effective date of this amendment, July 1, 1895,

Number of housing unit allocations voided. If a milestone or green neighborhood requirements
are not met, all of the tentative housing unit allocations granted to the subdivision shall be
voided. If the number of dweliing units in the subdivision is reduced, only the excess tentative




4)

allocations shail be voided. In either case, the Department of Pianning and Zoning shall
reassign the voided allocations to another project only as provided in subsection {4) below.

Reassignment of voided aflocations. Whenever the Department of Planning and Zoning has
voided allocations, it shall reassign them by granting the aliocations to projects waiting for
altocations pursuant to subsection 16.11 05(c)(2). Reassigned allocations shall be granted to
projects waiting longest for allocations. Even though the Department of Planning and Zoning,
pursuant to subsection 16.1104(d), may have initially granted more than 100 percent of the
allocations available on the housing unit allocation chart for the current year, the Department of
Planning and Zoning shall only reassign allocations until the totai number of new and
reassigned allocations granted for the current year equals 100 percent of the projected number
of allocations available for the appropriate category of the housing unit aliocation chart for that
year.

(C.B. 7, 1992; C.B. 39, 1995; C.B. 48, 2007, § 1; C.B. 47, 2010, § 1(5))

Sec. 16.1107. - Exemptions.

{a) Nonresidential Projects;

(N

(@)

Exempt nonresidential subdivision plans. The following nonresidential subdivisions are exempt
from the requirement to pass the test for adequate road facilities as a condition of subdivision
approval:

) A nonresidential resubdivision (see: Subdivision regulations).
(i An exempt governmental facility.

(i) A nonresidential final subdivision plan pending on the effective date of this subtitle, April
10, 1892, provided that the plan proceeds to recordation in accordance with the subdivision
regufations,

(iv) A subdivision that does not generate additional traffic.
Exempt nonresidentiaf site development plans:

(i) A site development plan for an exempt government facility is exempt from the requirement
to pass the fest for adequate road facilities as a condition of site development plan
approval.

{ii} A site development plan which does not generate additional traffic is exempt from the
requirement to pass the test for adequate road facilities as a condition of site development
pian approval.

(i) I the project is on a parcel which was zoned nonresidential on the effective date of this
subtitle and has not previously passed the roads test during the subdivision process, a
nonresidential site development plan submitted within seven years after the effective date
of this subtitle, April 10, 1992 is exempt from the requirement to pass the test for adequate
road facilities as a condition of site development plan approval. However, if the floor area
ratio on the lot exceeds the following:

industria!/manufacturing/warehousing 0.45 W

Office/research and development 0.35

Retail/service 0.25




