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Frederick County school board questions firm that wrote controversial special

education report

ByJEREMY BAUER-WOLFjbauerwolf@newspost.com Nov 4,2015 4

The contractor that wrote a controversial analysis and list of recommendations to improve the school

district's special education program has not appeared before the school board since that report's public

release — until Wednesday.

The Frederick County Board of Education and parents have both questioned and disparaged the report

generated by the District Management Council, which the school district will pay $225,000 over a three-

year period.

Criticisms from stakeholders are wide-ranging and focus on how DMC gathered the data that appears in

the report. Some have questioned too whether the recommendations are indivlduaSistic enough to

address the school district's needs — sentiments echoed at a Wednesday school board worksession, in

which DMC representatives presented their findings.

Board of Education member April Miller was particularly adamant that DMC should include more

Frederick County-spedfic data in the report. No one, including the schooS board, has been provided with

the report, only an executive summary, with DMC citing the need to gather more information before a

fuSI release.

During the presentation, DMC President Nathan Levenson said the fsrst step in the process was for the

school system to establish a set ofnon-negotiables — a term parroted by FCPS leadership — which

means that the school district should establish goals and practices that every school in the county

should follow-

Levenson outlined what his organization considers best practices, some of which indude placing a child

with disabilities in a "rigorous" general education classroom, as well as an emphasis on extra time for

teaming the materiaS and a focus on learning to read. Levenson commended the school district for

already using some best practices.

When Levenson started to explain a mock schedule for a middSe or high school student who might

require extra help in math, MISIer interrupted, saying that the schooi district does not follow a six-period

model like the one Levenson was presenting.

"I need to know what we're already doing, at what level, where, and how's it working/' Miiler said later.

DMC's work targets students with mild or moderate disabilities in the school district. At the session,

Levenson said that school districts that DMC works with adapt DMC's suggestions to suit their own

needs.

Not enough educators on the ground level, those working directly with children, were appointed to a

steering committee studying special education, said board member ColSeen Cusimano said at the

session.
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DISCUSSION/ACTION
7.0

MONTGOMERY COUNTY BOARD OF EDUCATION
Rockville, Maryland

October 22,2012

MEMORANDUM

To: Members of the Board of Education

From: Philip Kauffinan, Chair, Fiscal Management Committe

Subject: Recommendation for Legal Services

In a February 14, 2012, memorandum to the Board of Education, Board President Shirley

Brandman outlined her thoughts on the current structure of Montgomery County Public Schools
(MCPS) legal services, as well as the level and content of legal services to the Board and to the

system as a whole. To ensure that resources are put to maximum advantage, the Fiscal
Management Committee was charged to undertake a comprehensive review of the current legal

services stmcture, to review possible alternative structures, and to present to the fall Board a
recommended approach for the provision of legal services (Attachment A). At the May 14, 2012,
Fiscal Management Committee meeting, the committee asked administration and board staff to

conduct a comprehensive review of the current MCPS legal services model, to benchmark with
other districts, and to provide an informal analysis of the advantages and disadvantages of
different models.

Background
At the July 22, 2012, Fiscal Management Committee meeting, committee members were
provided a thorough description of the "as is" state of legal services in MCPS, as well as the
results of the informal research and analysis of alternative models (Attachment B). The

committee heard that the long standing MCPS legal services, including those of the general
counsel, have been centered around the use of contract attorneys. In the early 1990's, MCPS
moved to an internal general counsel model. However, after three years, because of the
complexity and volume of issues, the general counsel role reverted to a contract attorney.
However, in-house legal services was maintained specifically for special education-related issues
and cases, with the goal of containing costs and avoiding litigation in that area.

In addition to the history of MCPS contracting for legal services, the committee also heard that
there are a number of senior staff who are attorneys and/or have a legal background and are able
to provide legal support, advice, and knowledge. Inquiries which may have legal implications are
often handled by these staff without the need to consult contract attorneys. The Legal Oversight
and Decision (LOAD) team oversees legal services from a systemwide perspective, while the
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Legal Management Team reviews specific cases, mainly in the personnel area. Additionally, the
Principal Handbook is a valuable resource for up-to-date legal mformation for issues that
frequently arise at the school or departmental level.

The committee was also provided a synopsis of the structure, functions, budget/staffmg, and
organizational impacts of five other school systems with m-house legal services. Several key
themes emerged in all five systems. First, reliance on in-house legal services appears to contain
costs and provide efficiencies. Second, in-house legal services provide increased opportunities to
anticipate legal issues as an integrated element of the school system's governing structure, more
consistent recommendations, and the ability for each situation to be evaluated within the context
of existing policies and procedures. Third, it was reported that in-house counsel allows for timely
availability of advice both formal and informal. However, with streamlined access come other

challenges. Processes must be in place to manage access (by the staff as well as the Board), as
well as to deflect questions about non-legal or unrelated issues. Finally, there was feedback that
the in-house counsel must be sensitive to the relationship between a superintendent of schools
and the Board of Education. The position requires sensitivity to the inherent tension, the
possibility of competing interests, and requires developing and nurturing strong relationships of

tmst.

Next Steps
It became clear to committee members that factors such as access, efficiency, complexity of

needs, organizational structure, functions, budget, past experiences, and future expectations must
be considered when determining what model would best meet the interests of the Board and the

system as a whole. After thorough discussion and carefully weighing these factors for MCPS, the
committee unanimously agreed to recommend that the Board direct the superintendent to create

an in-house general counsel as part of his FY 2014 recommended operating budget.

The following resolution is provided for consideration:

WHEREAS, The Fiscal Management Committee was charged to undertake a comprehensive
review of the current legal services structure in the Montgomery County Public Schools (MCPS),
as well as possible alternative models; and

WHEREAS, The Fiscal Management Committee was committed to exploring a variety of legal
services models that would provide MCPS with a general counsel who could serve in the fullest

sense as a legal advisor to the school system as a whole; and

WHEREAS, The Fiscal Management Committee further considered legal service models that

would provide MCPS with the best ability to proactively anticipate legal issues relevant to
decision making; now therefore be it

Resolved, That the superintendent include in the FY 2014 recommended operating budget to the
Board of Education monies for an in-house general counsel with adequate supports and
organizational stmcture; and be it further
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Resolved, That the superintendent, in consultation with the Board, creates an in-house general
counsel job description and identifies a reporting arrangement that ensures a legal advisor role to
both the superintendent and the Board, as appropriate; and be it further

Resolved, That the Board of Education would participate in the hirmg and evaluating of the in-

house general counsel.

The Fiscal Management Committee appreciates staff time and effort spent on this critically
important issue. We look forward to a full and robust conversation at the Board table.

PK:ls

Attachments

http://www.montgomervschoolsmd.org/boe/meetings/agenda/2011-12/2012^

1022/7.0%20Recommendation%20for%20LeRal%20Services.Ddf


