
EMT/Quick Strike Facility Agreement

by and between

HOWARD COUNTY, MARYLAND

and

THE HOWARD RESEARCH AND DEVELOPMENT CORPORATION

Dated October 19, 2017



This EMT/Quick Strike Facility Agreement, dated October 19, 2017 (this

"Agreement"), is made by and between Howard County, IVtaryland, a body corporate and
politic and a political subdivision of the State of Maryland (the "County"), and The

Howard Research and Development Corporation, a IVIaryland corporation (the
"Developer").

WHEREAS, in connection with the adoption of Resolution No. 105-2016 and Council
Bill No. 56-2016 ("CB-56"), the County and the Developer entered into a Downtown
Development Memorandum of Understanding dated November 9, 2016 (the "MOU").

WHEREAS, Bill-56-2016, which inter alia, authorizes the issuance of one or more
series or issues of special obligation bonds to finance improvements in the Downtown Columbia
Development District (the "TIF Bonds"), states that no bonds shall be issued thereunder unless
an enforceable agreement between the County and the Developer provides for a EMT/ Quick
Strike Facility and appropriate facilities ("the Crescent Station") within the parking garage, (the
"Area 3 Garage") to be located in Area 3 of the Crescent. The Area 3 Garage will be available to
the general public as hereinafter provided.

WHEREAS, the MOU sets forth certain requirements of the Developer which must be
met in connection with the issuance of the bonds as authorized by CB-56.

WHEREAS, the purpose of this Agreement is to satisfy the requirements referred to
above with the understanding that the County and the Developer (collectively referred to as the
"Parties") expect to enter into an amendment to this Agreement or additional agreements
concerning the financing and operation of the Crescent Station.

WHEREAS, the Developer's commitments under the MOU are contingent upon the
issuance of the TIF Bonds.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth
herein, and for other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

Section 1. Recitals. The Recitals are hereby incorporated and made a part of this
Agreement.

Section 2. Area 3 Garase. The Parties agree that the Area 3 Garage, with the
exception of the costs associated with the Crescent Station as outlined herein, shall be developed
and financed by the Developer. The Developer shall own and maintain the Area 3 Garage,
which shall supply parking for visitors to and employees of the retail/restaurant businesses,
employees and patrons of office tenants, patrons of Merriweather Post Pavilion, and other
members of the general public, subject to the rules and regulations of Developer as the owner
and operator of the Area 3 Garage. In addition, the Area 3 Garage shall provide parking for
Memweather Post Pavilion events beginning at 5:00 p.m. on any weekday and beginning at 8:00
a.m. on Saturdays, Sundays and legal holidays, consistent with the Parking Easement Agreement
dated May 31, 2016 and recorded in the Land Records of Howard County in Book 17281, Page
131 attached hereto as Exhibit A (the "Parking Easement Agreement") and the Downtown
Columbia, Crescent Neighborhood, Phase I, Amended Final Development Plan, recorded as Plat



Numbers 24101 - 24110 in the Land Records of Howard County, Maryland (the "Amended
FDP").

Section 3. Construction, Plans & Specification. The Parties agree that, to the
extent that TIF Bonds are issued to finance the cost of constructing the Crescent Station, the
Developer shall construct the Crescent Station contemporaneously with the construction of the
first phase of the Area 3 Garage. The Crescent Station will be a permanent centralized
emergency facility located in, or adjacent to, the Area 3 Garage. The Crescent Station will be
designed by the Developer, in consultation with the Department of Fire & Rescue Services
("DFRS") and the County, constructed by the Developer pursuant to the terms outlined herein
and in the Special Tax Report, attached as Exhibit C to CB-56, and dedicated by the Developer
to the County upon completion. Specifically, the Crescent Station shall have on-grade access for
the emergency vehicles with an apparatus bay of approximately 2700 square feet and consist of a
working / living space equivalent of an approximate 3500 square foot apartment with a work
area suitable for up to 6 flrefighters/EMTs to staff a 24-hour pumper apparatus and an
ambulance/EMT vehicle, bathrooms, and a kitchen. The Crescent Station shall be built exterior
or interior to the Area 3 Garage, but adjacent to the location of the emergency vehicles. A copy
of the current plans for the Crescent Station are attached hereto as Exhibit B and incorporated
herein In the Area 3 Garage, the first 4 or 5 parking spots shall be reserved for the EMT vehicle,
an all-purpose vehicle or equivalent, and a mini-pumper or equivalent (the "Apparatus") capable
of operating within standard parking garages with a capacity of 300 to 500 gallons. At least six
(6) additional parking spaces within the Area 3 Garage and near the location of the Crescent
Station shall be reserved to allow for personal vehicles of flrefighters who are assigned to
operate the facility. The staff assigned to the Crescent Station shall have access to the Area 3
Garage to accommodate their schedules, including staff changes from approximately 6:00 a.m. to
8:00 a.m. The specific plans for the Area 3 Garage shall be reviewed and approved by the
County.

Section 4. Apparatus & Payment Oblisation. The Parties agree that the Apparatus
will not be financed with the proceeds of the TIF Bonds. The Developer agrees that it will
contribute $100,000 to County to provide for the payment of a portion of the costs of the
Apparatus and any related equipment. The contribution to costs of the Apparatus will be paid by
the Developer in a timely fashion. The County's current estimated cost of the Apparatus is
$500,000.

Section 5. Property Rights. The Developer agrees, for no additional consideration,
to (i) convey in fee simple to the County the property in which the Crescent Station will be built
pursuant to a condominium regime, as evidenced by associated documents, or (ii) provide access
and use rights to the County with respect to the Crescent Station pursuant to an exclusive
perpetual easement or right-of-way, or a long-term ground lease, as determined by the County in

its sole discretion.

Section 6. Operation of the Area 3 Garage. The Area 3 Garage shall be owned and
operated by the Developer and available to the general public as provided in Section 2 above in a
manner which is consistent with the provisions outlined herein, the Parking Easement Agreement
and the Amended FDP.



Section 7. Expenses. The Developer shall be responsible for the payment of all
operation and maintenance costs ("O&M Costs") associated with the Area 3 Garage.
Notwithstanding the Developer's payment obligation hereunder, expenses directly related to the
operation and maintenance of the Crescent Station shall be paid by the County and shall be
excluded from any Developer obligations to pay O&M Costs contemplated by the MOU and this
Agreement.

Section 8. Miscellaneous.

A. Third Party Beneficiary. Nothing contained in this Agreement shall be construed
to confer upon any other party the rights of a third party beneficiary.

B. Disclaimer of Partnership Status. Nothing in the provisions of this Agreement
shall be deemed in any way to create between the County and the Developer any relationship of
partnership, joint venture, or association and the parties to this Agreement hereby disclaim the
existence of any such relationship.

C. Giving of Notice. Any notice given pursuant to this Agreement shall be in
writing and shall be delivered or sent by registered or certified mail, postage prepaid, or by
commercial messenger to:

In the case of the County:

Howard County, Maryland
George Howard Building
3430 Courthouse Drive
Ellicott City, Maryland 21043
Attention: Director of Finance
Email: smilesky@howardcountymd.gov

With a copy to:

Howard County Office of Law
Carroll Building
3450 Courthouse Drive

Ellicott City, Maryland 21043
Attention: County Solicitor
Email: gkuc@howardcountymd.gov

In the case of the Developer:

The Howard Research and Development Corporation
One Galleria Tower, 22nd Floor
13355 Noel Road
Dallas, Texas 75240
Attention: General Counsel
Email: Peter.Riley@howardhughes.com



The County and the Developer, by notice given hereunder, may designate any further or
different persons or addresses to which subsequent notices shall be sent.

D. Representatives Not Individually Liable. No member, official, representative, or
employee of the County shall be personally liable to the Developer or its successors in interest in
the event of any default or breach by the County for any amount which may become due to the
Developer or its successors or on any obligations under the terms of the Agreement. No
member, partner, director, representative, employee or agent of the Developer or its affiliates or

successors in interest shall be personally liable to the County or any agency thereof in the event
of any default or breach by the Developer for any amount which may become due to the County
on any obligations under the terms of this Agreement unless such person is guilty of fraud.

E. Amendment of Agreement. Any amendment to this Agreement must be by the
mutual written agreement of the County and the Developer with the same formality as this
Agreement, provided that consents, waivers and modifications of a non-substantive nature may

be negotiated and granted by action of the County.

F. Section and Paragraph Headings. The section and paragraph headings have been
prepared for convenience only and are not part of this Agreement and shall not be taken as an
interpretation of any provision of this Agreement.

G. Severability. If any clause provision or section of this Agreement be held illegal
or invalid by any court, the invalidity of such clause, provision, or section shall not affect any of
the remaining clauses, provisions, or sections hereof, and this Agreement shall be construed and
enforced as if such illegal or invalid clause, provision, or section had not been contained herein.
If any agreement or obligation contained in this Agreement be held to be in violation of law, then
such agreement or obligation shall be determined to be the agreement or obligation of the County
and the Developer, as the case may be, to the full extent by law.

H. Maryland Law. This Agreement shall be governed by and enforced in accordance
with the laws of the State applicable to contracts made and performed in the State without regard
to principles ofconflicts-of-laws.

I. Consent to Jurisdiction; Venue. Each party hereto consents to venue in and the
exclusive jurisdiction of the Circuit Court for Howard County if suit is filed to enforce, interpret,
or construe this Agreement, and waives any jurisdiction, venue or inconvenient forum objections
to such court.

J. Binding Effect and Assignment. This Agreement shall be binding upon and inure
to the benefit of the Developer and any of its successors and assigns.

K. Entire Agreement. This Agreement sets forth the entire understanding and
agreement of the parties with respect to the subject matter hereunder and supersedes any other
prior agreements or understanding, written or oral, between the parties with respect to the subject
matter thereof.

L. Recitals. The Recitals are hereby incorporated and made a part of this
Agreement.



M. Non-Recordation. This Agreement shall not be recorded.

[SIGNATURES APPEAR ON FOLLOWLNG PAGES]



IN WITNESS WHEREOF, the parties hereto have caused this EMT/Quick Strike Facility
Agreement to be duly executed, sealed, and delivered as of the date set forth above.

WITNESS: THE HOWARD RESEARCH AND
DEVELOPMENT CORPORATIOiN

JA4n4Ad^ d^n^n By:_/^y _(SEAL)
Name: Grant He

Title: Presidentl

[COUNTY SIGNATURES APPEAR ON THE FOLLOWING PAGE.]
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~s^:
-<7

^,,.':.:',,[SEAL3^

ATTEST: HOWARD COUNTY, MARYLAND

-i?m^:-l~s>v^

lie R. Robbins
Chief^dministrative Officer

Bv:/^^-

Date:

Allan H. Kittleman
County Executive

/^/7^/Z^f 7

APPROVED FOR SUFFICIENCY OF FUNDS:

'Stanley J. Mftesky
Director of Finance

APPROVED FOR FORM AND
lAL SUFFICIENCY THIS

^•DAY OF OCTOBER, 2017:

^.Kuc

County Solicitor

Reviewing Attorney

Kristen Perry
Assistant County Solicitor

Signature Page to
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EXHIBIT A

Parking Easement Agreement

(attached)
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PARKING EASEMENT AGREEMENT

This Parking Easement Agreement (this "Agreement") is made and entered into this

S I day of M<^W , 2016 by and acnongMERRIWEATHER POST BUSINESS TRUST, a

Maryland business trust ("MPBT'),^THE HOWARD RESEARCH AND DEVELOPMENT

CORPORATION, a Maryland corporation, on behalf of itself and its affiliates identified on the

attached Joinder (collectively, "HRD"), ancTTHE DOWNTOWN COLUMBIA ARTS AND

CULTURE COMMISSION, INC., a Maryland corporation ("DCACC"). MPBT, HRD and DCACC

are sometimes collectively referred to herein as the "Parties,"

RECITALS

WHEREAS, MPBT is the current fee simple owner of a 19,418-seat capacity outdoor

amphitheater known as Merriweather Post Pavilion, which is located on Lot 13, improved with

and comprised of approximately 10.1984 acres of real property and certain improvements

located thereon, being known as 10475 Little Patuxent Parkway, Columbia, Maryland 21044

and more particularly described on Exhibit A attached hereto ("MPP");
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WHEREAS, certain portions of the HRD Land contain parking garages, decks or parking

structures that primarily serve office users including, without limitation, existing parking garages
co
5 and associated surface lots known as the 10/20/30 Deck, 40 Deck, and 50/60/70 Deck shown
CM
CT> on Exhibit C attached hereto and by this reference incorporated herein (the "Existing Parking

?! Structures"),
-0
<u
c
^ WHEREAS, certain portions of the HRD Land contain surface parking lots in The

^ Crescent and Lakefront North as shown on Exhibit C (the "Surface Lots");
0
CM
<0
^ WHEREAS, HRD continues to develop and construct or re-develop certain single and

<u mixed-use projects, including parking garages and/or associated surface lots and other such
-Q

U facilities that primarily serve office users on the HRD Land (the "New Parking Structures");
co

03

-§ WHEREAS, for purposes of this Agreement, the term "Parking Structures" means
Q
^ those Existing Parking Structures and New Parking Structures located on HRD Land, now or in
r^

^i the future, which are owned and operated by H RD and which primarily serve office users. The
T-

co' Parking Structures and the Surface Lots are hereinafter referred to collectively as the "Parking

(5 Facilities";

<
w

CM
co

0

b
I

WHEREAS, Howard County, Maryland (the "County"), or an instrumentality of the

County, may own (by fee or leasehold title), operate, and/or control one or more public parking

d. garages in The Crescent (each a "County Garage"). It is the intent of the Parties that this

^ Agreement does not create any "private business use" (as such term is defined in U.S. Treasury
^.

Regulation Section 1.141-3) of any County Garage financed by tax-exempt bonds of the
QL

^ County;
01
-0

o WHEREAS, the Parking Facilities are located in a mixed use shared parking area and a
<u
Q^ portion of the Parking Facilities are subject to a Delegation Agreement dated December 12,
~Q

^ 2014 recorded among the Land Records of Howard County, Maryland at Liber 16172, folio 316

h; (the "Delegation Agreement"), which sets out matters relating to management of the Parking

§ Facilities under the Development Area Declaration and Agreement and applicable shared
0
h- parking easements, as referenced in the Delegation Agreement;
n
0
^ WHEREAS, the Parties have entered into a Transfer Agreement dated May _, 2016

j^: (the "Transfer Agreement"), which addresses the contingencies to the transfer of fee simple
z
^ title of MPP from MPBT to DCACC, including the provision jsS parking for MPP Events; and
y ~ PANENT OF TAXES
£ „ _ NOT NECESSARY
<c

4799372.1 45022/123026 05/20/2016 </3^Y ^ !l A 1 F \U>J»A^

DIRECTOR OF FIIWGFtMHOWASi
IS



NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth

herein, and intending to be legally bound, the Parties, for themselves and their successors and

BOOK: 17281 PAGE: 133
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WHEREAS, all defined terms not otherwise defined in this Agreement shall have the

meanings set forth in the Transfer Agreement or the Joint Development Agreement by and

^ between MPBT and DCACC dated June 6, 2014, as thereafter amended by that certain First
CM
ai Amendment dated December 8, 2014 and Second Amendment dated January 29, 2016.
CM

-0
(D
c
s—
a.

0 assigns, hereby agree as follows:
0
<M
co
0 1. Grant of Rights to ParkinQ Facilities.
N
T-

(D

•g (a) HRD, on its own behalf, and as authorized by and on behalf of its affiliates which

I own the respective Parking Facilities, who have each joined in the execution hereof, represents

-I that it has the authority to enter into this Agreement pursuant to the terms of the Delegation
Q
^ Agreement and that such use shall not negate HRD's compliance with all applicable recorded
r^

^! agreements and zoning regulations applicable to the Parking Facilities, and hereby creates,

c^' establishes and grants:
LO
LU
0,
<' (1) Subject to the provisions of Sections 2(a) and 2(e) herein, a perpetual,
03

general, non-exclusive, irrevocable, transferable easement to DCACC, and its successors and
co
^ assigns, for access and parking by patrons of MPP Events ("Permitted Users") on MPP Event
0
cL days over the Parking Structures and Surface Lots located in The Crescent, identified on Exhibit

^ B, beginning at 5:00 p.m. on any weekdays and/or beginning at 8:00 a.m. on Saturdays,
r^.

Sundays and/or legal holidays, pursuant to the provisions set forth herein (the "Permanent

^ Parking Rights").

U)

o (2) Subject to the provisions of Sections 1(c), 1(d), 2(a), 2(b), 2(c), and 2(d)
(D
a: herein, a temporary, general, non-exclusive, revocable, transferable easement to DCACC, and
-0

a3 its successors and assigns, for access and parking by Permitted Users on MPP Event days

h- over the Parking Structures and Surface Lots located elsewhere in Downtown Columbia outside
QL
^ of The Crescent, specifically, one or more of the Corporate Center or Lakefront North parcels
0
i- and/or its affiliated Parking Structure(s), identified on Exhibit B, beginning at 5:00 p.m. on any

o weekdays and/or beginning at 8:00 a.m. on Saturdays, Sundays and/or legal holidays, pursuant

o to the provisions set forth herein (the "Temporary Parking Rights"). The Permanent Parking

^ Rights and the Temporary Parking Rights are collectively referred to as the "Parking Rights."
=3
0
0
Q̂
SC 3

4799372.1 45022/12302605/20/2016

3:



V)
•a

Parking Spaces" means at least 5,000 parking spaces in the Parking Facilities - calculated in

BOOK: 17281 PAGE: 134

EXECUTION VERSION

(b) HRD agrees that DCACC shall not be required to pay HRD a fee for such

Parking Rights; however, DCACC acknowledges that HRD shall have the right to charge

^ Permitted Users for parking pursuant to Section 3 hereof.
CM
05

^ (c) Notwithstanding that the Parking Rights are non-exclusive and that individuals

"g other than Permitted Users may use the Parking Facilities on MPP Event days, HRD, its

^ successors and assigns, shall ensure that a Sufficient Number of Suitable Parking Spaces are

^ available for parking by Permitted Users for MPP Events. "Sufficient Number of Suitable
0
CM
co
0
c\j accordance with the Downtown Revitalization Shared Parking Methodology (as defined below) -

^ within a walking distance to MPP not to exceed one (1) mile, which number includes the 350
(0

'ro spaces on-site at MPP (as set forth in the Parking Plan) and must include at least sixty (60)
(0
(D handicap accessible spaces.
(D
a
^3 (d) Through the SDP review process, consistent with the Final Development Plan for
r^i

!^. The Crescent, as amended, and pursuant to the Downtown Revitalization Shared Parking

LO Methodology, codified in Section 133.0.F.3 of the Zoning Regulations of Howard County,

°l Maryland, the Howard County Department of Planning and Zoning has or will review each SDP
<
U application of HRD, its affiliates, or their successors and assigns that proposes displacement or

^ demolition of then-existing MPP parking within Surface Lots or Parking Structures located in
•T-

0 The Crescent to calculate the shared parking requirement for the project that is the subject of

^~ the SDP application and determine the number of parking spaces that will be available within
Csl
!^ The Crescent during the next Operating Season for MPP Events ("Shared Parking Number").
01
<; The Shared Parking Number shall be listed on the approved SDP, along with the liber and folio

references for this Agreement, and shall count toward the satisfaction of the Sufficient Number

g of Suitable Parking Spaces.
(D
±
^ If the County, or an instrumentality of the County, owns (by fee or leasehold title),

operates and/or controls any County Garage in The Crescent, commencing upon the issuance
Q^
5 of a certificate of occupancy or equivalent for the County Garage, the Shared Parking Number
0 • ' ' <

0 of the County Garage shall count toward the satisfaction of the Sufficient Number of Suitable

g Parking Spaces.
±
o

(e) In accordance with the Parking Plan, HRD or its designee (the "HRD Parking

§ Manager"), and any subsequent owner of a Parking Facility that remains subject to this
0
0
â
$ 4
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Agreement, shall confirm for DCACC and the MPP Operator the specific Parking Facilities and

the number of spaces therein available for parking by Permitted Users during any Operating

^ Season and for any individual MPP Event, and the charges, if any, in each Parking Facility.
CM

c\i

-a
(D

LO
co

0
Q-

00
Csl
r".

2. Termination.

(a) The term of this Agreement shall be perpetual with respect to the Parking

^ Facilities located in The Crescent, except that, in the event MPP or a successor facility fails to

^ operate as a Performing Arts Venue for two (2) consecutive Operating Seasons, and HRD

0 elects to purchase MPP for fair market value as set forth in Section 8 of the Transfer
CM

<u Agreement, this Agreement shall terminate upon the closing of HRD's purchase of MPP. In the
.Q

^ event MPP or a successor facility fails to operate as a Performing Arts Venue for two (2)
ro
co consecutive Operating Seasons, notwithstanding any other provision of this Agreement,
(D

g including but not limited to Section 8 hereof, HRD's sole and exclusive remedy is its right to

^° purchase the Property at fair market value, as set forth in Section 8 of the Transfer Agreement,
CM

^ and to terminate this Agreement. In the event MPP or a successor facility fails to operate as a

LO Performing Arts Venue for two (2) consecutive Operating Seasons, DCACC shall not be liable to

i . HRD for monetary damages of any kind whatsoever, but HRD shall be entitled to pursue
<
^ specific performance and/or injunctive relief to enforce its right to purchase the Property as set

forth in Section 8 of the Transfer Agreement. Notwithstanding the foregoing, H RD shall not

have the right to purchase the Property or terminate this Agreement if DCACC's failure to

operate the Property as a Performing Arts Venue for two (2) consecutive Operating Seasons is

due to reconstruction of the Property following a casualty which DCACC is diligently

sc undertaking.

w
? (b) If (1) any Existing Parking Structure, regardless of location, is no longer being
0
^ used primarily to serve office users, (2) a New Parking Structure owned and/or operated by

sj HRD, its successors or assigns, that is primarily sen/ing non-office users is constructed in The

^ Crescent, or (3) one or more of the Corporate Center or Lakefront North parcels and/or its
Q^
5 affiliated Parking Structure(s), identified on Exhibit B, is sold or transferred to a third party or
0
0 identified for re-development, re-use, repair or reconstruction, HRD shall have the right, upon

g written notice to DCACC, to terminate the Parking Rights as to that particular Parking Facility,
Q--

g provided a Sufficient Number of Suitable Parking Spaces remain or are provided in other

^ Parking Facility(ies). In that event, this Agreement is terminated as to the specific subdivided

g parcel on which that particular Parking Facility is located, and an amendment to this Agreement
u
Q
0^
$ 5
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shall be recorded among the Land Records of Howard County, Maryland reflecting such

termination and, if required at the time, the substitution of other Parking Facility(ies).

co

^ (c) As a greater number of perpetual, general, non-exclusive, irrevocable,

transferable easement(s) are made available for parking spaces within The Crescent to serve
c^

~a MPP Events, the number of parking spaces that were temporarily required in the Corporate
(U

.£ Center and Lakefront North Parking Facilities in order to provide a Sufficient Number of Suitable
GL
^ Parking Spaces shall be correspondingly reduced. Thus, in this event, HRD may record a

^ release of the temporary easement from one or more of the Corporate Center and Lakefront
(0
§ North Parking Facilities that are identified on Exhibit B that are no longer necessary to provide a
N
o Sufficient Number of Suitable Parking Spaces.
J3
(0

I (d) At such time as perpetual, general, non-exclusive, irrevocable, transferable

-I easement(s) for at least a Sufficient Number of Suitable Parking Spaces exist and are available
Q _ ._ ... ..--.._.•

^ for use by Permitted Users wholly within The Crescent, upon written notice to DCACC, HRD
r^

^! shall have the right to terminate the Parking Rights as to all of the particular Corporate Center
•^—

nf and Lakefront North Parking Facilities that are identified on Exhibit B.
m
0.

<' (e) If the County, or an instrumentality of the County, owns (by fee or leasehold title),
o5

operates and/or controls any County Garage in The Crescent, commencing upon the issuance
co
y. of a certificate of occupancy or equivalent for the County Garage, HRD shall, upon written
0
d. notice to DCACC, terminate the Parking Rights as to the specific subdivided parcel on which

^ that particular County Garage is located, and an amendment to this Agreement shall be
t^-

recorded among the Land Records of Howard County, Maryland reflecting such termination.
0^
<:

^ 3. Parking Fees. HRD. or a subsequent owner of a Parking Structure, shall have
-0

o the right to charge Permitted Users for parking in accordance with the terms of a separate
(D
o^ Premium Parking Agreement to be executed concurrently herewith by HRD, DCACC, and the
-0

§ operator of MPP (currently, It's My Amphitheater, Inc.) (the "MPP Operator") but held in escrow

^ until Closing. Upon request from DCACC or its designee from time to time, HRD and any

^ subsequent owner of a Parking Structure, shall confirm the number of parking spaces to be
0
h- available for pre-paid/reserved parking in the Parking Structures for any Operating Season or

Q MPP Event.
or
0

^
D
0
0
a
QL
^
b
3:
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4. Operation of the Parkinfl Facilities.

<o (a) Subject to subsection (c) below, HRD, and any subsequent owner of a Parking
0̂

 Structure, shall, at each such owner's expense, be responsible for all capital improvements and

^ maintenance, management, operations and security at Parking Structures, including providing

'§ attendants and security during the use of the Parking Structures by Permitted Users, and
-1-1

^ removal of all debris and clean-up after MPP Events, which activities may be undertaken by

^ each such owner or its designee, including a third party contactor under a separate agreement.
0
CM
<D
^ (b) For MPP Events, DCACC shall or shall cause the MPP Operator to clean,

(D manage, operate and provide security for the Surface Lots, including but not limited to providing
ja
-I attendants and security during the use of the Surface Lots by Permitted Users, and removal of
03

ro all debris and clean-up after MPP Events. HRD and any subsequent owner of the Surface Lots
<u

§ shall provide DCACC and/or the MPP Operator with reasonable access to the Surface Lots to

^3 discharge these responsibilities.
c^l
r^-

co (c) In the event HRD, or a subsequent owner of a Parking Structure, elects not to

^i impose a parking charge at a Parking Structure used by Permitted Users for any given MPP

$ Event, and only in such event, DCACC and/or the MPP Operator shall clean, manage, operate

^- and provide security for such Parking Structures during the use of the Parking Structures by
co

5 Permitted Users, and removal of all debris and clean-up after MPP Events, consistent with the
a.

00

maintenance of a first-class property, in accordance with the provisions of the Parking Plan.

^ HRD and any subsequent owner of the Parking Structures shall provide DCACC and/or the

QL MPP Operator with reasonable access to the Parking Structures to discharge these
<c

responsibilities.
w

T3

§ (d) If a Parking Structure is available for use during a given MPP Event, HRD, or a
Q^
-a subsequent owner of a Parking Structure, (i) shall ensure that the parking spaces specified by

^ HRD within a Parking Structure are available and accessible in accordance with Section 1, (ii)

^ shall permit vehicles to remain in a Parking Structure until three (3) hours after the conclusion of

g the MPP Event, and (iii) may, at its discretion, charge fans or attendees at then applicable rates

^ for any additional time vehicles are left in the Parking Structure or tow vehicles left in the

a: Parking Structure more than three (3) hours after the conclusion of the MPP Event.
0

^ (e) With prior written notice to DCACC of fifteen (15) days, HRD, or a subsequent

Q owner of a Parking Facility, may suspend the rights granted hereunder as to any particular

Q̂
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Parking Facility as necessary for any repairs, construction, re-development, or any capital

project that may be undertaken with respect to all or any portion of the Parking Facility, or any

^ unforeseen circumstance that would render the Parking Facility unusable or inaccessible, and
C^l
a the Permitted Users shall not be permitted to use such Parking Facility during the period of such

suspension. In this event, HRD must provide DCACC with a Sufficient Number of Suitable
-0

c^
T—
-0

-I Parking Spaces in other Parking Facilities. If HRD is unable to provide DCACC with a Sufficient

°- Number of Suitable Parking Spaces within the other Parking Facilities then, subject to the
co

5 Parking Rights granted in this Agreement, an amendment to this Agreement, reasonably
^
§ acceptable in form and substance to DCACC, must be recorded among the Land Records of

•t-: Howard County, Maryland reflecting the addition of other Parking Facility(ies) necessary to
<u
.0^ provide a Sufficient Number of Suitable Parking Spaces.

§ro

-U (f) Permitted Users shall be prohibited from parking within any parking space or
Q
n portion of a Parking Structure that is designated by HRD, or a subsequent owner of a Parking
r-

^ Structure, as "reserved" or allocated for the users and customers of the building which the
T—

^' Parking Structure sen/es. In this event, HRD must provide DCACC with a Sufficient Number of
LU
o, Suitable Parking Spaces in other Parking Facilities. No action by HRD in resen/ing parking

w spaces for users and customers of buildings or in its lease arrangements with tenants shall

oo~ result in the abrogation or diminution of its obligation to provide a Sufficient Number of Suitable
co

b Parking Spaces as required in this Agreement.
Q-

V-
00

^ (g) The MPP Operator shall provide temporary signage or markings within the
V-

^ Parking Stmcture(s) identifying parking available to Permitted Users.

y)

T| (h) Only vehicles with proper registration and in good operating condition shall be
0
^ allowed access to a Parking Facility. HRD, the HRD Parking Manager, or a subsequent owner
-0
c
co

of a Parking Structure may deny entrance to any individuals who, in its commercially reasonable

j^ professional judgment, are unruly or appear to be intoxicated.
or
=)

§ . (i) HRD, the HRD Parking Manager, or a subsequent owner of a Parking Structure

5 shall be responsible for identification of the available inventory of spaces at the individual
0
^ Parking Structures and any necessary reallocation of parking among the Parking Facilities, so
0

long as a Sufficient Number of Suitable Parking Spaces remain available in the Parking

S Facilities for each MPP Event. A preliminary identification of the available inventory of spaces
0
0
Q
<^
$ 8
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at the individual Parking Structures and any necessary reallocation of parking among the

Parking Facilities for the upcoming Operating Season shall be provided to DCACC and the MPP

g Operator at a meeting each December. A revised identification of the available inventory of
CM
CT> spaces at the individual Parking Structures and any necessary reallocation of parking among

?' the Parking Facilities for each MPP Event shall be provided to DCACC and the MPP Operator
-p

.1 at least thirty (30) days in advance of each MPP Event during any Operating Season, Any
I—

Q- subsequent reallocation shall be done consistent with the terms of the Parking Plan.
co

0
CM

§ Cl) Neither DCACC nor the MPP Operator shall make any permanent alterations or

^ modifications, structural or non-structural, to the Parking Facilities.
(D
J3
co

I (k) For MPP Events, DCACC and/or the MPP Operator must provide either a

^ reasonable, proper accessible route to MPP from the Parking Facilities or a shuttle service to
Q
^ MPP from the Parking Facilities as needed to comply with the Americans with Disabilities Act.
r-~

c^
r-.

"j 5. Parking Plan. The Parties have agreed to a separate Parking Plan that provides
LO
LU the structure, systems, and procedures for providing and operating the parking for MPP Events.

< The Parking Plan is intended to be a framework with built-in flexibility to respond to need,

special circumstances and events, as well as displacement of spaces as the Downtown

Columbia development and redevelopment occurs, DCACC shall require the MPP Operator, at
CD
n
•^—

0
d. its expense, to designate a parking manager to coordinate among the police and other first

^ responders, each Parking Facility, any County Garage, and Permitted Users, and to interface
r^.

^ with HRD, the HRD Parking Manager, and any County Garage operator, if applicable, to assist

in responding to traffic or safety issues. If a conflict exists between this Agreement and the

Parking Plan, this Agreement shall control.(/)
-a

0
u
<u
[r 6. Insurance.
-0
c
(0

^ (a) HRD Insurance. HRD shall maintain, and shall cause its affiliates that own

0 Parking Facilities to maintain, and any subsequent owner of a Parking Facility shall maintain, in
0
j^ full force and effect, at its sole cost and expense, a commercial general liability insurance policy
D
^ with respect to this Agreement and the Parking Facilities owned by HRD, its affiliates, or any

0 subsequent owner, in which the limits of liability shall be not less than $5,000,000 per

lz occurrence. In addition, if and when valet-type services are provided for Parking Structures,
D
g HRD, its affiliates, or any subsequent owner of a Parking Structure that remains subject to this

Q
Q^
<: 9
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Agreement, shall, at each such owner's expense, maintain or require any third party valet

contractor to maintain (i) a garage keepers liability insurance policy with a limit of not less than

^ $100,000 per vehicle or $1,000,000 per occurrence that provides direct primary and non-
CM
03 contributory coverage for damage to vehicles in its care, custody and control, and (ii) an auto
c^

-u
<u

r-~

LO

a-

co
CM
r--

liability insurance policy with a limit of not less than $1,000,000 per occurrence that provides

direct primary and non-contributory coverage for damage to vehicles in its care, custody and

Q- control. The insurance shall be maintained for the duration of this Agreement including any
co

5 extensions thereof or additions thereto with an insurance company licensed to do business in
CM
§ the State of Maryland and an AM Best rating of at least A-Vtll. DCACC, the MPP Operator, and

^ their affiliates, partners, successors and assigns, and all of their respective employees, agents,
(U

-§ officers and directors (collectively, the "DCACC Insureds") shall be named as additional

i insureds under the policy. An umbrella liability policy may be used in combination with other

II liability policy(ies) to attain the above-stated coverage limit and the insurance may be obtained
Q
^ under a policy of blanket insurance, which may cover other operations, properties or locations,
r^

^ provided that the limit of the blanket insurance shall not be less than required hereunder.

LU
^' Primary insurance, umbrella/excess insurance, self-insurance, retentions and deductibles

o, maintained by or on behalf of any subcontractor/sublicensee shall be primary to and shall not

w contribute with and shall not apply as excess over other primary, umbrella/excess insurance, or

o" self-insurance programs afforded the DCACC Insureds. To the fullest extent permitted by law,
•^

6 HRD, its affiliates, and any subsequent owner of a Parking Facility hereby agrees to waive any

rights of recovery from the DCACC Insureds and HRD's insurance policies shall confirm or

otherwise allow for such waiver of subrogation. Upon execution of this Agreement and annually

^ thereafter by April 1 of each year, HRD, or a subsequent owner of a Parking Facility, shall

provide DCACC with a copy of its Certificate of Insurance in form and substance satisfactory to
y)

^ DCACC to evidence the insurance and additional insured status required hereunder.
0
<u
±
-a (b) DCACC Insurance. DCACC shall maintain in full force and effect, at its sole cost
ro
^ and expense, a commercial general liability insurance policy including coverage with respect to

^ this Agreement and use of the Parking Facilities by or on behalf of DCACC in which the limits of

^ liability shall be not less than $5,000,000 per occurrence, In addition, if and when valet-type

5 services are provided for Surface Lots, DCACC, shall, at its expense, maintain or require the
0
^ MPP Operator or any third party valet contractor to maintain (i) a garage keepers liability
0

insurance policy with a limit of not less than $100,000 per vehicle or $1,000,000 per occurrence

§ that provides direct primary and non-contributory coverage for damage to vehicles in its care,
0
0
Q
or
<: 10
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custody and control, and (ii) an auto liability insurance policy with a limit of not less than

$1,000,000 per occurrence that provides direct primary and non-contributory coverage for

^ damage to vehicles in its care, custody and control. The insurance shall be maintained for the
CM
o duration of this Agreement including any extensions thereof or additions thereto with an
Csl

-0
<u

00

insurance company licensed to do business in the State of Maryland and an AM Best rating of

at least A-VIII. HRD, the HRD Parking Manager, any subsequent owner of a Parking Facility,

Q- and any HRD development manager of the Parking Facilities, and their affiliates, partners,
co

5 successors and assigns, and all of their respective employees, agents, officers and directors
CM

§ (collectively, the "HRD Insureds") shall be named as additional insureds under the policy. An

^ umbrella liability policy may be used in combination with other liability policy(ies) to attain the
<u

-^ above-stated coverage limit and the insurance may be obtained under a policy of blanket

^ insurance, which may cover other operations, properties or locations, provided that the limit of

-§ the blanket insurance shall not be less than required hereunder. Primary insurance,
Q
^ ' umbrella/excess insurance, self-insurance, retentions and deductibles maintained by or on
r^

^ behalf of any subcontractor/sublicensee shall be primary to and shall not contribute with and
T-

^' shall not apply as excess over other primary, umbrella/excess insurance, or self-insurance
uu
o, programs afforded the HRD Insureds. To the fullest extent permitted by law, DCACC hereby

w agrees to waive and shall require its vendors, contractors and MPP Operator to waive any rights

v-~ of recovery from the HRD Insureds and DCACC's insurance policies shall confirm or otherwise
'^1"

0
Q.

allow for such waiver of subrogation. Upon execution of this Agreement and annually thereafter

by April 1 of each year, DCACC shall provide HRD with a copy of its Certificate of Insurance in

^! form and substance satisfactory to HRD to evidence the insurance and additional insured status

^ required hereunder.

-^ (c) To the fullest extent permitted by law, the insurance coverages and requirements
0
^ set forth in this Section 6 shall not be construed to relieve liability in excess of insurance, nor
a:
-a shall they preclude HRD or DCACC from taking such other actions permitted by law or under
ro
^L other provisions of this Agreement. The insurance required or otherwise maintained by or on
(-

^ behalf of HRD or DCACC is separate and independent to (and is intended to stand alone and

§ not solely support, alter or limit) any indemnity obligation agreement between the Parties.
I-

D
^ 7. Indemnity.

0

z (a) DCACC shall indemnify HRD, the HRD Parking Manager, and their affiliates,
D
0 partners, successors and assigns, and all of their respective employees, agents, officers and

Q

I 11
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directors from and against any and all actual losses, damages, liability and expense, including

attorneys' fees and court costs, in connection with all losses, including loss of life, personal

^ injury and/or damage to property, arising directly from or out of any negligent acts or omissions
rsi
o5 of DCACC or any of its respective contractors, agents, employees, invitees or sublicensees,

CM

-0

except to the extent caused by the negligent acts or omissions of HRD, the HRD Parking

^ Manager, or any of their contractors, agents, employees, or invitees.
1—

Q-

^ (b) HRD shall indemnify DCACC and its affiliates, partners, successors and assigns,
0
g and all of their respective employees, agents, officers and directors from and against any and all

1 (^j actual losses, damages, liabiiity and expense, including attorneys' fees and court costs, in
I ^-

•^ connection with all losses, including loss of life, personal injury and/or damage to property,
03
^ arising directly from or out of any negligent acts or omissions of HRD, the HRD Parking

<u Manager, their affiliates, partners, successors and assigns, or any of their respective
ro
Q contractors, agents, employees, invitees or sublicensees, except to the extent caused by the
00
^ negligent acts or omissions of DCACC or any of its contractors, agents, employees, or invitees.
r~-

.1

S 8. DefaultsL Remedies.
LU

E'1
% (a) Defaults. The failure by any party to observe or perform any of the terms or

"j- provisions of this Agreement to be observed or performed by such party (the "Defaulting
•^t-

5 Party"), where such failure shall continue for a period of fifteen (15) days after written notice

Q: thereof from any other party, shall be deemed an "Event of Default" by such Defaulting Party
T-

JN under this Agreement; provided, however, that if the nature of such default is such that more
t—

or: than fifteen (15) days are reasonably required for its cure, then an Event of Default shall not be
<:

deemed to have occurred if the Defaulting Party commences such cure within such fifteen (15)
(/)
'2 day period and thereafter diligently pursues such cure to completion. Notwithstanding anything
0

^ to the contrary herein contained, HRD's or any subsequent owner's failure to provide access to

1 spaces in its Parking Facility such that a Sufficient Number of Suitable Parking Spaces is not
(0

available for any MPP Event is an Event of Default and is immediately actionable by DCACC

S against such Defaulting Party.
0
0
^ In addition, notwithstanding anything to the contrary herein contained, in the event that,

^ as a result of Permitted Users, HRD (i) receives written complaints from tenants or other third

parties, or (ii) documents inappropriate incidents that involve "tailgating," open fires of any kind,

^ open containers of alcohol, loitering, or other illegal activities in the free Parking Facilities, HRD
0
0
Q
I 12

4799372.1 45022/12302605/20/2016
0
3:



BOOK: 17281 PAGE: 143

EXECUTION VERSION

shall provide DCACC and the MPP Operator with immediate notice thereof and can demand

that DCACC and/or the MPP Operator provide, at DCACC's and/or the MPP Operator's

^ expense, supplemental security personnel, whether MPP staff, private security or off duty/retired
r\l
o3 police, at the next MPP Event (or next day if a multi-day MPP Event) in the free Parking

?! Facilities. In the event that DCACC and the MPP Operator fail to provide supplemental security
-0

B personnel or their attempt is inadequate to prevent further incidents, HRD shall have the right to

Q- provide reasonable supplemental security personnel, whether private security or off duty/retired
co
5 police, in the free Parking Facilities and all costs associated with such supplemental security
<N

§ shall be borne by DCACC and/or the MPP Operator.
C^l
•I—

^ (b) Remedies. Subject to Section 2(a) herein, if an Event of Default occurs a non-
(0
^ defaulting party shall have the right to seek specific performance and/or injunctive relief in

(D addition to all rights and remedies available to it at law or in equity against such Defaulting
(0 _ _ . . . ... ....__"

Q Party. For the avoidance of doubt, in the event subsequent parties unrelated to HRD own one
co
^j or more Parking Facilities, each party shall only be responsible for its own actions. Any
r^

T~l amounts due under this Agreement which are not paid by a Defaulting Party when due shall
CO

LU bear interest computed from the date of expenditure to the date of payment at a rate equal to

< fifteen percent (15%) per annum.
w

^ 9. Recording. This Agreement, along with the Exhibits which indicate which

Parking Facilities are being provided by HRD, or any subsequent owner, shall be recorded
Q-

among the Land Records of Howard County, Maryland under the names of all entities owning
<M
!^ the Parking Facilities. Amendments to this Agreement may be filed in accordance with this

^ Agreement to change the locations of the Parking Facilities throughout the development of

^ Downtown Columbia, and shall include the joinder of all parties that executed or joined in this
-0

o Agreement and all then existing lien holders.
<u
d
-0

ro 10, Notices. Notices hereunder shall be in writing and shall be deemed to have been
,_I "11---T *

h3 delivered as of the day they are received when delivered personally, via certified mail, or via

§ nationally recognized overnight courier, and such notices shall be addressed as follows:
0
I-

D
0±
0
>
z
=)
0
0
Q
i 13
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MPBT:

<0
t—
0
CM
01

-a
<u

Q_

co

0
CM
(0
0
N
d)
-Q
(0

co

co
(D
(0
a
co
r-
C^I
1--

co'
U-)

LU

ŵ

'̂=3-

0
CL

00
c^l
r^

<̂.

w
-0

Q
u
(U
±

a:
D
0
0
I-

=)
0±
0

^
D
Q
0
Q̂
<:

b
I

With a copy to:

HRD:

With a copy to:

DCACC:

Merriweather Post Business Trust

c/o The Howard Research and Development Corporation

10480 Little Patuxent Parkway, Suite 400

Columbia, Maryland 21044

Attention: John DeWolf

Email: john.dewolf@howardhughes.com

Howard Hughes Corporation

Galleria Tower One, 22nd Floor

13355 Noel Road

Dallas, Texas 75240

Attention: General Counsel

Email: peter.riley@howardhughes.com

The Howard Research and Development Corporation

10480 Little Patuxent Parkway, Suite 400

Columbia, Maryland 21044

Attention: John DeWolf

Email: john.dewolf@howardhughes.com

Howard Hughes Corporation

Galleria Tower One, 22nd Floor

13355 Noel Road

Dallas, Texas 75240

Attention: General Counsel

The Downtown Columbia Arts and Culture Commission, Inc.

10630 Little Patuxent Parkway, Suite 315

Columbia, Maryland 21044

Attention: lan Kennedy

Email: ian.kennedy7@gmail.com

14
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With a copy to: Gordon Feinblatt LLC

233 East Redwood Street

§ Baltimore, Maryland 21202
C\)
a5 Attention: Searle E. Mitnick, Esquire

CM

T3
(U

oo

Email: smitnick@gfrlaw.com

a- With a copy to: It's My Amphitheatre, Inc.

6112 LenoxRoad

<o Bethesda, Maryland 208170
^ Attention: Seth Hurwitz
<u
J3
co

I or to such other address as any party may from time to time specify in writing to the other

I Parties.
Q
co
r-~

^ 11. Captions and Headings. The captions and headings contained in this

n Agreement are included herein for convenience of reference only and are not to be considered

c3 a part hereof, are not intended in any way to limit or enlarge the terms of this Agreement and

^ will not affect the meaning or interpretation of this Agreement.

in
^
5 12. Governing Law: Waiver of Trial by Jury. This Agreement shall be governed
Q.

by, and construed in accordance with, the laws of the State of Maryland, not including its choice

^f of law rules, and the Parties hereby agree to venue in and the exclusive jurisdiction of the state

Baltimore Division.

a court in Howard County, Maryland or United States District Court for the District of Maryland,

y)
-2
0
0
^ The Parties desire and intend that any disputes arising between them with respect to or

S in connection with this Agreement be subject to expeditious resolution in a court trial without a

^ jury. THEREFORE, THE PARTIES EACH HEREBY WAIVES THE RIGHT TO TRIAL BY

^ JURY OF ANY CAUSE OF ACTION, CLAIM, COUNTERCLAIM OR CROSS-COMPLA1NT IN
0
^ ANY ACTION, PROCEEDING OR OTHER HEARING BROUGHT BY ONE PARTf AGAINST

g ANOTHER PARTlr OR ANY MATTER WHATSOEVER ARISING OUT OF, OR IN ANY WAY

§ CONNECTED WITH THIS AGREEMENT, THE RELATIONSHIP OF THE PARTIES, DCACC'S

?: USE OR OCCUPANCY OF THE PROPERTY OR ANY CLAIM OF INJURY OR DAMAGE, OR

D
0
0
Q
I 15
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THE ENFORCEMENT OF ANY REMEDY UNDER ANY LAW, STATUTE OR REGULATION,

EMERGENCY OR OTHERWISE, NOW OR HEREAFTER IN EFFECT.
(0

§ 13. Entire Agreement and Amendment. This Agreement constitutes the entire
01

^ agreement between the Parties relating to the subject matter of this Agreement. Any

-o amendment to this Agreement shall be valid only if executed in writing by all Parties hereto and

•E recorded among the Land Records of Howard County, Maryland.

co
t—

^ 14. Counterparts. This Agreement may be executed in counterparts, each of which
co

^j shall be deemed an original and all of which together shall constitute one and the same

4) instrument.
X)
(0

1̂
 15. Successors and Assigns; Binding Effect. The rights and obligations granted

d and imposed on each party under this Agreement shall apply to their respective affiliates,

^ partners, successors and assigns. This Agreement relates to the land referred to herein and
r~-

v~i shall be binding upon and run with such land. Notwithstanding anything to the contrary in this
CD'

S Agreement, to the extent the HRD Land or any Parking Facility is conveyed, whether voluntarily
0,
<g-1 or involuntarily, to any party that is not a party to this Agreement, such succeeding owner shall
w

only be liable for the obligations herein relating to the parcel conveyed and such owner shall
<0 . .. .'

^ have no obligations or liabilities for any other properties.
0
a.

a) [Signatures on following page]
r^

Q-
<:

y)
1
0
0
<u
±
-0
c
ro
_]

a:
D
0
0
h-

D
0
Q^
0

^
D
0
0
Q
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IN WITNESS WHEREOF, the Parties hereto have duly executed and delivered this

Agreement as of the day and year first above written.

MERRIWEATHER POST BUSINESS TRUST,

a Maryland business trust

BY: The Howard f^search and Development Corporation,

its Managing Trus^e

President

STATE OF Tte-K/^-Q> )

COUNTY OF OA-U^-S j

BEFORE ME, the undersigned authority, personally appeared^T&AJT te^T^nown to
me to be the individual who executed the foregoing instrument as f^£S>/^^^r~ of The
Howard Research and Development Corporation, the Managing Trustee of Merriweather Post
Business Trust, and acknowledged to and before me that he/she executed such instrument as
such pteS) b>13J~T of said company and that said instrument is the free act and deed of said
company.

WITNESS my hand and official seal this <30mdav of Al^ ,2016.

^Publfe"^
Fef^i"^LA ~zj^e^>}^e

My Commission Expires: Pl /3<? SOl^
(Notary's Printed Name)

Terri Zrebiec
Notar> Public,
State of Texas

tx»rirw: 07/19/2019
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J

Name:

Its:

THE HOWARD RES6fAR<WAND DEVELOPMENT CORPORATION

By:.

tdt Herlte
Pr&stdent

CL

co
T-
0
CM
CD
0
CM
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STATE OF "7^X4^ )

COUNTY OF bh-L^> )

BEFORE ME, the undersigned authority, personally appeared W-fttJTTT^W&^own to
me to be the individual who executed the foregoing instrument as f>^£^)^£>)^~t of The
Howard Research and Development Corporation, and acknowledged to and before me that
he/she executed such instrument as such Pf^S)bQ^t of said company and that said
instrument is the free act and deed of said company.

TH
WITNESS my hand and official seal this o^ day of f^fr^ , 2016.

W?ZQ^L
Notary Puh^

Tren^ ^^E^&/'£JC

My Commission Expires: ^^ /a^/so/9
(Notary's Printed Name)

TerriZrebfc
Notary Publtc,
SftcOfTMW

Expire*: 07/29/2019
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EXECUTION VERSION

THE DOWNTOWN COLUMBIA ARTS AND CULTURE COMMISSION, INC.,
a Maryland corporation

S By_0 ~/«s:
CM

? Nam ^crn ^y(' ^*^^£SL^^

^ /. ^-». ^

-g its: ^y A^^c L^T, i/^- J^/^^^To.^
c:
>_

CL

<o STATE OF^^^A^

COUNTY OF h/c)^OL><k
0
CM
<D
0
r^

^ BEFORE
•^ me to be the individual who executed the foregoing
^ Downtown Columbia Arts and Culture Commission, Inc^, and acknowledged to and before me
^ that he/she executed such instrument as such G^&^' ^'/(°c/o/rof said company and that said
-^ instrument is the free act and deed of said company.

RE ME, the undersigned authority, personally appearecTC^^. t-6«t«c(^nown to
individual who executed the forefloinfl instrument as S-'y;<?^. iDn/fe^o^ of The

WITNESS my hand and official seal this 2is!~day of Ftq^ 2016.

(-6^^^ 4C(^r^4^<^
S ^^ Notary Public
S. ~^\ k6^C^- ^ . A ^(^r ^<
<'
I (Notary's Printed Name)

^ . ^ _ r /-. Z. . .. .. .^^^^
^ My Commission Expires: ^/7/^ooi-° _ ;^\^um</^////. ';"

3 ' • '%n£SA.^\

^ • ^/"'N0^
^ I CI; -o ^} S E

iŴ'c..../ ^
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JOINDER:

It's My Amphitheater, Inc. hereby joins in this Agreement for purposes of acknowledging its

^ terms and agreeing to be bound by those provisions in which the MPP Operator is referenced
c^
o5 and that any successors and assigns shall be so bound.

c^i

-a
<u

^ ^ IT'S MY AMPHITHEATER, INC.

co

§ By: I^J At-^S By
CD

04
o Authorised Officer

§ STATE OF^/W-4^\(jb
"3

^ COUNTY OF M(XO^
ro

^ BEFORE ME, the undersigned authority, personally appearedp"*A U2^(^y known to
^ me to be the individual who executed the foregoing instrument as ^QfWzc^. W<-er of IT'S
i^ MY AMPHITHEATER, INC., and acknowledged to and before me that he/she executed such
co' instrument as such/L^o/-'* z^4 Q^of said company and that said instrument is the free act and
LU deed of said company.
0,

^ WITNESS my hand and official seal this ^ day of T^-Cuuj ________, 2016.

7^_ ^ ^ AK^. L -0in
5 ^ Notary Publjc

TA^tf^ '^ d-e- 'f^-^r^

My

^~ (Notary's Printed Name)
r^i
r^

- My Commission Expires: ^,7/3600 _ ^^^'1^"^-^,
^ ...^° ^\\^ul""///,, "

^'^SA ^
f ^'^•'•••••"••.f<'p

8 ' f /"No^."\^

^ ^•?.:.c..-r/"i
I ^S^^/
8 "////////<mu;^v .
0 .'L

s- ' isL '^;s
= Q ! -0 " •'

• / •

i i^V^/,- /'^'
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JOINDER:

All of the following entities are affiliates of HRD and hereby join in this Agreement for purposes of

agreeing to be bound by the terms:

STATE OF_jQ^cA5_ )

COUNTY OF D/HIAS
)

BEFORE ME, the undersigned authority, personally appealed ^'^AfJT?^T^hs\o\Nr\ to
me to be the individual who executed the foregoing instrument as P^K^) ftSU-y of 50/60/70
CCC PARKING DERK, LLC, and acknowledged to and before me that he/she executed such
instrument as suchT£ES?&^J^ of said company and that said instrument is the free act and
deed of said company.

WITNESS my hand and official seal this <=%)7%ay of_/QA^4_.2016.
^ f^~<) /, ' S,

)t>\^
rotary PUbtifc ^

T^^'^&^>^<L
(Notary's Printed Name)

My Commission Expires: u i \ 3 ^1 / <S>^) /

TerriZrdricc
Notary Public,
Statr of TCKM

Expires: 07/29/2019 1
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40 CCC PARKING

By:

DE

Authoi^TOfficer

STATE OF T£VA3 )

COUNTY OF ^A-t-LA^

BEFORE ME, the undersigned authority, personally appeared^y^iJtH^UT^known to
me to be the individual who executed the foregoing instrument as PteSj&Jrr ~of 40 CCC
PARKING DECK, 14.C, and acknowledged to and before me that he/she executed such
instrument as such /K^&)b&^' of said company and that said instrument is the free act and
deed of said company.

WITNESS my hand and official seal this cW ~ day of. _,2016.

^J^UL
.Notary P't

~^^"~SZKE^^e

My Commission Expires: ^li^l^Ot^
(Notary's Printed Name)

TtrriZnbMK
NotMyPuWIc,
State of Texu

txptres: 07/29/1019
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40 CCC, LLC
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STATE OF_T^K&3__ )

COUNTY OF Aft-LLft-^
)

BEFORE ME, the undersigned authority, personally appearedfcsrJ^hJT^f^Et/TZknown to
me to be the individual who executed the foregoing instrument as F^S/A^UT' of 40 CCC,

H.C, and acknowledged to and before me that he/she executed such instrument as such
fd^]ht3Jrf of said company and that said instrument is the free act and deed of said

company.

^WITNESS my hand and official seal this c^) day of /Y)/^M _.2016.

^Ou

My Commission Expires:

Notary Put
Te^K -^E&iec

(Notary's Printed Name)

^7/o><?/sz>/<7

TwriZnbiec
Notary Public,
State ofTew*

Expires: 07/29/2019
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50 CCC, LLC
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STATE OF T^W^-S )

COUNTY OF 6A-L£/^ )

BEFORE ME, the undersigned authority, personally appeared k^^-rMKH^- known to
me to be the individual who executed the foregoing instrument as P!^S>)b0^7 of 50 CCC,
LLC. and acknowledged to and before me that he/she executed such instrument as such

f^f^sheyJT of said company and that said instrument is the free act and deed of said

company.

WITNESS my hand and official seal this c2^77fday of ^^-L-/ _,2016.

^-v^
Notary^Pfc/blic

-Te^K ^-^£^>/^d

My Commission Expires: L lQi^ /S^/

(Notary's Printed Name)

^mj Write
Notary PuWte,
State of Tcxa*

expires: 07/awtor
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60 CCC, LLC
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STATE OF Tfe')S^-3 )

COUNTY OF <bA-U-/^> )

BEFORE ME, the undersigned authority, personally appeared &4-jJ7'/te^T»Zknown to
me to be the individual who executed the foregoing instrument as ttS^)h^t of 60 CCC,
y-C, and acknowledged to and before me that he/she executed such instrument as such

te>^£?]JT of said company and that said instrument is the free act and deed of said

company.

WITNESS my hand and official seal this ,2016.

My Commission Expires: D^ J^JQO, 9

Notary Pubf
T^^ES ~7J^±>}^C

(Notary's Printed Name)

TerriZrabteC
Notary 1'uWc,
State efTeau

Expire*: 07/W/201T
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70 CC, LLC
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STATE OF TfeYA-5 )

COUNTY OF Aft-UA^ )

BEFORE ME, the undersigned authority. personally appeared fcr^JT/^^-H^nown to
me to be the individual who executed the foregoing instrument as fi&?;^ex.^t of 70 CC,
LLC, and acknowledged to and before me that he/she executed such instrument as such

y)^e7j~f of said company and that said instrument is the free act and deed of said

company.

WITNESS my hand and official seal this 30^ ,2016.

My Commission Expires: 0^1 /cP^I^)(^

Notary Pyyiic
T^^ -TJ^f^iee

(Notary's Printed Name)

ftniSS^'
NnfyyPuhKc,
State of TCXM

ixpirw: o7/2a/ior

26



BOOK: 17281 PAGE: 157

CD
T-
0
CM
CD

r^

-0
<u
c
>—

Q_

co

0
CM
co
0
CM
V—

(U
JD
co

ro
(0
11
(O-

Q
PO
[^
rsl
r-~

PO'

t0
UJ

ĉo
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10/20/30 CCC PARKING

By:
Authorized

STATE OF'7^^-5

COUNTY OF bPr-UA-^ )

BEFORE ME, the undersigned authority, personally appear^dQr'/^fU^T^/^7S<nown to
me to be the individual who executed the foregoing instrument as f^B!s>/b5^T~ of 10/20/30
CCC PARKING DECJ<, LLC, and acknowledged to and before me that he/she executed such
instrument as such nWy)b0^T~of said company and that said instrument is the free act and
deed of said company.

WITNESS my hand and official seal this SiQ " day of r^ft-i^i __________, 2016.
^

rotary Pi
T^^ ^j^^tC.

My Commission Expires: ^-7 ls>€ll^i^

(Notary's Printed Name)

TerriZrebiec
Notury Publk,
State •fT^»—
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TOWN CENTER EAST PARKING LOT BUSINESS TRUST

BY: THE HOWARD RESEARCH J\ND DEVELOPMENT CORPORATION, Managing
Trustee

STATE OpT^X^S

COUNTY OF AA-U^-S

BEFORE ME, the undersigned
kQpwn to me to be the individual
f^fceS^eur of The Howard

Managing Trustee of Town Center East
to and before me that he/she executed
company and that said instrument is the

authority, personally appeared 6^fJTf~h^LfT^
who executed the foregoing instrument as

Research and Development Corporation, the
Parking Lot Business Trust, and aqknowledged
such instrument as such jP^S/ AEU/' of said

free act and deed of said company.

^m
2016.

WITNESS my hand and official seal this 3^> day of f^ftr^

Notary Public

My Commission Expires:

T^^j'. l?^^^7-
(Notary's Printed Name)

0~!l^l^lci

Terri Zrebiec
Notary Publk,
State at Tex—

IUtpirtt:07/2tW>19
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^OWN CENTER EAST BUSINESS TRUST

BY: THE HOWARD ^SEARCH AND DEVELOPMENT CORPORATION, Managing
^ Trustee
CM
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COUNTY OF <AA-U-4S )

BEFORE ME, the undersigned authority, personally appeared

Xl
(0
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03
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CD
Q
^ l^iown to me to be the individual who executed the foregoing instrument as
^i t'T^c.^ (Sl5)3Hf of The Howard Research and Development Corporation, the
1'^- —'—- _ _ . . . ..'..'
'!-i Managing Trustee of Town Center East Business Tqjst, and a.cknowledged to and before
2 me that he/she executed such instrument as such f^E<£^ h»lE>Jt of said company and

o, that said instrument is the free act and deed of said company.
<w

% • ^ /sT^
WITNESS my hand and official seal this ^ day of ^

LD

d 2016.

00
^ Notary Public

S T?fi^ T^fe&jcC
^ (Notary's Printed Name)
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State of T<?xa»
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HRD PARKING DECK BUSINESS TRUST

BY: THE HOWARDy^E^^ffAND DEVELOPMENT CORPORATION, TRUSTEE

By:.
Authorized!

STATE OFT^<A-3

COUNTY OF Aft-UAQ?

BEFORE ME, the undersigned authority, personally appeared
kRown to me to be the individual who executed the foregoing instrument as

>)b^yf of The Howard Research and Development Corporation, the
Managing Trustee of HRD Parking Deck Business Trust, and acknowledged to and before
me that he/she executed such instrument as such H^6S/<^07T of said company and
that said instrument is the free act and deed of said company.

.m

2016.

Notary Public

WITNESS my hand and official seal this ^0 day of fQl

AA^'^AC^

My Commission Expires:

-f^^i -^l^B/W.
(Notary's Printed Name)

0'7/s?<?^/9

TwiZfKw
Hvtwy fubllc,
State ami—

Expires: 07/tW2019
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?JOINDER:

(As to 10 - 60 Corporate Centers)

Wells Fargo Bank, N.A. hereby joins in this Agreement for purposes of consenting to its terms
0
§ and subordinating its lien under that Deed of Trust dated May 6, 2015 and recorded among the

Land Records of Howard County in LiberW.A.R. 16182, folio 350 to this Agreement.

a: WELLS FARGO BANK, N.A.

^ ^^\
<0

0
c^

§ By:
^ Name: >"^^ ^ Ryan Campbell
(D Its: " Vice President

STATE OF TC^AS )
§ ^^ . )
Q COUNTY OF~T)QJ I CLS )

BEFORE ME, the undersigned authority, personally appeared -k^Qn (ifljnpbcKnown to
co me to be the individual who executed the foregoing instrument as" \IP _ of
uu WELLS FARGO BANK, N.A., and acknowledged to and before me that he/she executed such
j instrument as such V(^ _ of said company and that said instrument is the free act and

w deed of said company,

_-u.
<x) WITNESS my hand and official seal this ^LO '"day of MA.^ _, 2016.
5
a.

,t

f^L \AfULluJUf-^^
co Notary Pu6lic
^ ' Kristen Soehnlein
o_ (Notary's Printed Name)

My Commission Expires: L -3.1-ILa

^y^ES...< ,s^ ^^"20'^^
^ ^i?un^v
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JOINDER:

(As to 70 Corporate Center)

CIBC Inc., a Delaware corporation, hereby joins in this Agreement for purposes of consenting to

its terms and subordinating its lien under that Deed of Trust dated June 27, 2014 and recorded

among the Land Records of Howard County in Liber 15666, folio 127 to this Agreement.

CIBC INC., a Delaware corporation

Name: Keith Oglesb^e
Its: Manaciina Director

STATE OF Illinois

COUNTY OF Cook .)

BEFORE ME, the undersigned authority, personally appeared Keith Oglesbee
known to me to be the individual who executed the foregoing instrument as Managing
Director of CIBC Inc., a Delaware corporation, and acknowledged to and before me that
he/she executed such instrument as such Manacjing Director of said company and that said
instrument is the free act and deed of said company.

WITNESS my hand and official seal this 19 day_of May

'o^D'̂ L_^-
_, 2016.

^Nbtary Public
Arn^aro Gutierrez a(Notary's Printed Name)

My Commission Expires: F}^ / /yS /i^7> P^^Wm^WN^
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\JOINDER:

(As to One Merriweather Deck)

JPMORGAN CHASE BANK, N.A. hereby joins in this Agreement for purposes of consenting to

its terms and subordinating its lien under that Deed of Trust, Assignment and Security

Agreement dated February 25, 2016, and recorded among the Land Records of Howard

County, Maryland, in LiberWAR No. 16716, folio 144, to this Agreement.

JPMORGAN CHASE BANK, N.A.

A^By:
Name: M^ PiW^-fc
its: MV\0nzfAW^(jpy

z
IZ

STATE OF T^^T

COUNTY OF _b^L^__ )

BEFORE ME, the undersigned authority, personally appeared
me to be the individual who executed the foregoing instrument as
JPMORGAN CHASE BANK,,NA, 3^ acknowledged to and before me that he/she executed
such instrument as such /N-IOTcfl (HW/ of said national banking association and that said
instrument is the free act and deed of said national banking association.

^nown to
^}m of

WITNESS my hand and official seal this ^ day of

^^s^^yyy^yyvys^^^vyyy^
MICHAEL L. HAIR

10776591
I NOTARY PUBLIC. STATE OF TEXAS

MV COMMISSION EXPIRES
JULY 24. 2019

My ^Q^W(WW^fW€^^^/s/^y^

-^^•^ f.^/L
_, 2016.

Notary Public
A^^UEZ- L- K?tzA
(Notary's Printed Name)
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EXECUTION VERSION

List of Exhibits:

co Exhibit A - Description of MPP

<N Exhibit B - Description of HRD Land
CD

^ Exhibit C - HRD Parking Facilities:

Surface Lots

"g Existing Parking Structures Available for MPP
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<o . Temporary Surface Lot
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Exhibit A

? Description of MPP (Lot 13)
0
CM
en
•T-

^! Lot 13, as shown on the plats entitled, "Final Plat Columbia, Lots 13 and 23, Plat of Revision,
-0

^ Town Center, Section 1," and recorded among the Land Records of Howard County, Maryland

d: as Plat Nos. 13535 and 13536.
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Exhibit B

^ Description of HRD Land
0
CM
03

^1 The Crescent:
~a
<u

.1 Those portions of the residue of the 801.198-acre parcel of land conveyed by G&S Enterprises,
. Inc. to The Howard Research And Development Corporation by Deed dated October 1, 1963,

5 and recorded among the Land Records of Howard County, Maryland, in Liber 409, folio 8, and
§ the 53-acre parcel of land conveyed by Sebring, Inc. to The Howard Research And
§ Development Corporation by Deed dated November 7, 1963 and recorded among the aforesaid
^ Land Records in Liber 409, folio 549, upon which the Surface Lots and any New Parking
-§ Structures are located.

ro

^ The Corporate Center:
co
Q
co Parcel B, as shown on the plat entitled, "Columbia, Town Center, Section 2, Area 5, Parcels A,

^ B and C, and a Resubdivision of Lot 32, Section 2, Area 1, Sheet 1 of 1", which plat is recorded

^i among the Land Records of Howard County as Plat No. 6321. (40CCC)
t0
LU
ui Parcel C-1, as shown on the plat entitled, "Columbia, Town Center, Section 2, Area 5, Parcels

$ C-1, C-4 and C-5, a Correction Plat of Parcels C-1, C-4 and C-5", which plat is recorded among

s the Land Records of Howard County as Plat No. 8577. (50CCC)
<D
CD

0 Parcel C-4, as shown on the plat entitled, "Columbia, Town Center, Section 2, Area 5, Parcels

C-1, C4 and C-5, a Correction Plat of Parcels C-1, C-4 and C-5", which plat is recorded among

^ the Land Records of Howard County as Plat No. 8577. (60CCC)
r^-
T-

01
<: Parcel B, as shown on the plat entitled, "Columbia, Town Center, Section 2, Area 6, Parcels A,

B, and a Resubdivision of Town Center Section 2/5 Parcel C-5, Sheet 1 of 1", which plat is
-o recorded among the Land Records of Howard County as Plat No. 9512. (70CCC)
Q
0
<u

Q: Parcel A-6, as shown on a Plat entitled, "Columbia, Town Center, Section 2, Area 4, Parcels A-6
H and A-7, a Resubdivision of Parcels A-3 and A-5, Sheet 1 of 1" which plat is recorded among
^ the Land Records of Howard County as Plat No. 4965. (10/20/30 Deck)

or
g Parcel A, as shown on the plat entitled, "Columbia, Town Center, Section 2, Area 5, Parcels A,
0 B and C, and a Resubdivision of Lot 32, Section 2, Area 1, Sheet 1 of 1", which plat is recorded
5 among the Land Records of Howard County as Plat No.6321. (40 Deck)
0
a:
0 Parcel E, as shown on the plat entitled, "Columbia, Columbia Town Center, Section 2, Area 8,

Parcels 'A' thru 'E' & Lot 1, being in part a resubdivision of Lot 35, Columbia Town Center,

D
0
0
Q
^
<
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Parcel 'B', P.B. 21 P.N. 56, Parcel 'C-2', P.N. 16142 and Parcel ID-1', P.N. 4369, Columbia
Town Center, Section 7 Area 6), Sheet 2 of 2," which Plat is recorded among the Land Records

BOOK: 17281 PAGE: 167

EXECUTION VERSION

Section 2, Area 1, as shown on Plat No. 12996, Sheet 2 of 2", which plat is recorded among the
Land Records of Howard County as Plat No. 14022. (50/60/70 Deck)

<0
5 Lakefront North:
C\J
CD

Parcel D, as shown on the Plats entitled, "Columbia, Town Center, Section 7, Area 8, Sheets 1<M ,—.-^. —, -.—_..-....-.. ...-^. .—.- „......—„, _—^....~.^, ._.... ^^, •*"^i —~-..~... ., • "-— —i

through 4 of 4," which Plats are recorded among the Land Records of Howard County,
"§ Maryland, as Plat Nos. 4354 through 4357 (La kefront North Lot).
c

Parcel E, as shown on the Plats entitled, "Columbia, Town Center, Section 7, Area 8, Sheets 1
^ through 4 of 4," which Plats are recorded among the Land Records of Howard County,
§ Maryland, as Plat Nos. 4354 through 4357 (Lakefront North Lot).
co
0
^ Parcel D-1, as shown on the Plat entitled, "Revision Plat, Columbia Town Center, Section 7,
-g Area 6, Parcels 'B', 'C-2' & <D-1' and Open Space Lot 1 (A Revision to Open Space Lot 1 and
(0

(0

S of Howard County, Maryland, as Plat No. 18354 (HRD 1 Lot).
03

^ Lot A-1, as shown on the Plat entitled, "Columbia Town Center, Lot A-1, a Resubdivision of
^j Parcel A, Lot D-1, a Resubdivision of Parcel D, Lot E-1, a Resubdivision of Parcel E, Lot B-1, a
!^ Resubdivision of Parcels B & C, Section 7, Area 1, Sheet 1 of 1," which Plat is recorded among
n' the Land Records of Howard County, Maryland, in Plat Book 26, folio 23 (HRD 1 Lot).
LU

°i Lot D-1, as shown on the Plat entitled, "Columbia Town Center, Lot A-1, a Resubdivision of
^ Parcel A, Lot D-1, a Resubdivision of Parcel D, Lot E-1, a Resubdivision of Parcel E, Lot B-1, a

Resubdivision of Parcels B & C, Section 7, Area 1, Sheet 1 of 1," which Plat is recorded among
[o the Land Records of Howard County, Maryland, in Plat Book 26, folio 23 (HRD 1 Lot).
•T-
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HOWARD COUNT/ CIRCUIT COURT (Land Records) WAR 17281, p. 0168, MSA_CE53_17273. Date available 12/06/2016. Printed 12/19/2016.
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Exhibit C to Parking Easement Agreement

•'y ^"

r

/
./' /

'•' \\

* <".-..

\
> .. -/ ^

\/^- ^i .^•"—^-;- .;,\ c

^ks':M
•o-' ^».,«^; -^\v

fs'^19'
^->^ — \\ , \:B ^

<^s " 'f^^. r~ i L< 3 {\
—„ >^

^^.k . | » D , *l^ »^7
» " ' .""';-.'r'

^l^l^gj
> ^

ta

^^n <

^p
ffii

n—tf*.- ? r.'^lT3^
^ .<• <-

^J1: ri^-J
•s^i
lo-'

lAF

o -^ [i l\

—Hil;Pio"'"^ .'
°n—'.0 'j^;;

^•'~ /' •:1--\

.."''"" {'^

LEGEND
• Existing Parking Structures Available for MPP

- Surface Lots

- Temporary Surface Lot

NOTE: This drawing Is conceptual only. Parting Spaces in
Surfaco Lots located In The Crescent an subjBct to displacement
during the devalopmnnt and construction process In accordanc*
with the approved POP for Tha Cnscant.

c^
*Under Construction

April 11 th, 2016
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EXHIBIT B

Plans for the Crescent Station
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