
Sayers, Margery

From: stukohn@verizon.net

Sent: Thursday, July 26, 2018 11:28 AM
To: CouncilMail; howard-citizen@yahoogroups.com

Subject: Major Decision Day for Council Members
Attachments: HCCA Testimony CB54 - Courthouse.docx; HCCA Testimony CB59-2018 Erickson - PSA

Expansion.docx; HCCA Testimony CB56-2018 Ellicott City.docx; HCCA Testimony
CB58-2018 Scenic Roads.docx; HCCA Testimony CR119-2018 Amending Water and
Sewer.docx

Dear Council and Listserve Members,

Tomorrow, Friday, 27 July will play a major part in each of the Councilmembers legacy. They will be voting
on several all-important Bills and a Resolution that will forever have a major impact on our County for

years. These Bills are CB54 - the Courthouse, CB59 - the expansion of the Planned Service Area (PSA), CB56

Moratorium for Mitigation for Ellicott City, CB58 - Scenic Roads legislation, and CR119 - Amending the

Water and Sewer line.

Please refer to the attachments which is our Howard County Citizens Association, HCCA testimony presented

to the County Council during two nights. The Council we only hope will consider the very compelling
testimony which was heard on these Bills and Resolution. We believe the Council should vote as follows:

CB54 - Table until such time all the facts have completely been answered especially the financing and the

contract arrangements. Iftme — we do not understand why two losing bidders will each receive $500,000?

CB59 - Vote No or let the Bill Expire. The New Council should be completely in charge of this decision. We
don't for the life of us understand the explanation of the Office of Law that this is a "Planning" issue not a

"Zoning" issue. The content of the Bill states otherwise. Under the HC Code of Ordinances, Title 16, Section

16.211 the Council is not permitted to act on Zoning matters after the Primary.

CB56 - Vote Yes with recommended amendments. This Bill should have occurred two years ago when

Councilman Weinstein introduced it, but unfortunately none of his colleagues supported him. Now they are

which is appreciated.

CB58 - Vote Yes with amendments. Something needs to be done to save some land and potentially make

things safer.

CR119 - Despite the fact Administrative rules were completely ignored the Council should vote Yes because of

declared Health hazards.

You can go to our website at http://howardcountyhcca.ors/member-info/reports-documents-and-testimonies/ to
see our testimonies. Not all of the aforementioned Bills and Resolution have been posted on our site but will be

soon.

Hopefully the Council will make the right decisions at their Legislative Hearing starting at 10AM at the George
Howard Building.

Sincerely,



Stu Kohn
HCCA, President



Date: 23 July 2018
Subject: HCCA testimony on CB54 the Courthouse

Good evening,
I'm Susan Garber, speaking on behalf of the Howard County Citizens' Association, HCCA.

HCCA throughout the years has brought its members vital information in order to gamer a

greater understanding of the issues facing our county. As a watchdog organization, HCCA is
seeking to understand some information which has been circulating recently within the

community. It would be inappropriate and a failure of one's fiduciary responsibilities to
categorize out of hand the information as "fake news" without pausing to examine the facts.

Given the large amount of documentation provided to support the allegations it is imperative that

the rumored findings be fully investigated. We are simply requesting that you pause to

thoroughly examine information which has been presented before green lighting this bill.

The financial obligation relative to the new courthouse -now and 30 years into our future- is

staggering. Based on County figures of an annual operating budget impact of $15 to $16 million,

over 30 years that represents $450 million on top of initial construction costs, with a milestone
payment of $75 million at the time of occupancy. While on one level it is admirable that a

creative solution was sought for funding such a large undertaking, perhaps the P3 arrangement is

not in our best fiscal interest. Have we basically worked out a complex and costly scheme

analogous to leasing a Ferrari when our Ford is still miming?

Perhaps based on inaccurate information, activities simply began to snowball. CR27 provided

the structure for proceeding full steam ahead but the recent rate of acceleration and perceived

conflicts within the choice of location and within the bidding process are deeply troubling.

There is also the elephant in the room, the second devastation of Old Ellicott City in two years.

The cost to repair and rebuild -and to mitigate the storm water issues—may be the more

pressing obligation at this time.

If I may present an analogy to family finances. Suppose you had gone through all of the planning
to construct a garden room addition on your house. Just as you are about to sign on the dotted
line it is discovered that not only is your foundation seriously deteriorating, but significant

termite damage has also been detected. One might be forced to abandon the plans for the garden

room addition until the more pressing needs to preserve your house are sorted out and paid for.

The most frequently heard reason for needing a new court house has been that the current one is

overly crowded. Couldn't the same be said for our schools, for our roads, for our emergency

room? The County has many needs. It is owed to the citizens that prioritization be transparent.

Additionally, if at this time when so much effort and money is going into bringing OEC back to
life, shouldn't we more closely examine the negative impact to the businesses by removing a

significant source of daytime business away from Main Street? Isn't this counterproductive?



While already owning the land on Bendix Road may have seemed advantageous, what does it

ultimately cost us to move into new leased space the many departments housed under one roof in

the Dorsey Building? Are we really expending $8500 a month to a PR company? How does
promoting the court house benefit us citizens? Did we really award a half million dollars to each

unsuccessful bidder? How come? These and many, many more questions make one feel very
uncomfortable.

The public, and you, deserve a full fiscal analysis and time to examine documents. Consequently
entering into a Project Agreement should be delayed until such an analysis is complete. Tabling
CB-54 at this time is in the best interest of the public.

We urge that concerns be fully investigated until such time we can all be completely comfortable

with the results. Only then should a course be set.

Full transparency is necessary to secure the public tmst..... when setting priorities, when

conducting needs analyses, when selecting contractors.

In summary, the HCCA would greatly appreciate it if the accusations presented by others would
be investigated for accuracy and possible needed action before voting on CB54.

Thank you for your consideration.



Sayers, Margery

From: JOHN SMITH <jdsmith51@verizon.net>
Sent: Thursday, July 26, 2018 12:31 PM
To: CouncilMail
Cc: JD SMITH
Subject: Council bills 54, 59, 56,58, CR119

To: Howard County Council
From: JD Smith
Date: July 26, 2018
Re: Council Bills 54, 59, 56, 58 and CR119

Dear Council Members:

I would like you to take the following actions regarding the subject bills:

CB54 - Table until such time all the facts have completely been answered especially the
financing and the contract arrangements. If true — I do not understand why two losing

bidders will each receive $500,000? Too many unanswered questions, the main one being

is this the best way of spending taxpayers' money when there are so many other needs that

need addressing.

CB59 - Vote No or let the Bill Expire. The New Council should be completely in charge of
this decision. I don't understand the explanation of the Office of Law that this is a
"Planning" issue not a "Zoning" issue. The content of the Bill states otherwise. Under the

HC Code of Ordinances, Title 16, Section 16.211 the Council is not permitted to act on
Zoning matters after the Primary.

CB56 - Vote Yes with recommended amendments. This Bill should have occurred two

years ago when Councilman Weinstein introduced it, but unfortunately none of his

colleagues supported him.

CB58 - Vote Yes with amendments. Something needs to be done to save some land and

potentially make things safer.

CR119 - Despite the fact Administrative rules were completely ignored the Council should
vote 7es because of declared Health hazards.

Thank you for considering my request.



John David (JD) Smith
7425 Swan Point Way
Columbia, MD 21045
410-807-2010



Sayers, Margery

From: elizabeth dodson <ekdodson@gmail.com>

Sent: Thursday, July 26, 2018 1:30 PM
To: CouncilMail
Subject: Table CB 54-2018

Hello,

I am calling to request that CB 54-2018 be tabled until after the public has had a chance to review this very expensive
project. These sorts of projects are often advantageous to developers and even if a new courthouse is required, the

extraordinary budget is eyebrow raising given other underfunded priorities in the county.

Thank you,

Elizabeth Dodson



Sayers, Margery

From: Laura Wisely <laura.wisely@gmail.com>

Sent: Thursday, July 26, 2018 2:06 PM
To: CouncilMail
Subject: Vote NO for CB 54-2018

Dear Members of Howard County Council,
I am writing to express that I do not agree with CB 54-2018 at this point in time. The Howard County
community is craving improvements in infrastructure for our communities and educational environments for
our students. While I respect the needs assessment of the courthouse, I do not believe it should be prioritized.
Please keep the workforce of the Howard County Courthouse in Old Ellicott City. Their patronage to our needy
business owners is needed. Their presence and pride of working in Old Ellicott City is needed. Please spend this
money on placing children in proper classrooms- out of trailers. Please spend this money on making
infrastructure improvements such as taking the first steps at improving Rt. l corridor with proper community
basic needs.

Adequate public infrastructure for the greater good and adequate school environments has been echoed
throughout all of Howard County. Please listen to the voices and vote no at this point in time.

Thank you,
Laura Wisely
Elkridge- District l



Sayers, Margery

From: stukohn@verizon.net

Sent: Thursday, July 26, 2018 4:50 PM
To: Kittleman, Allan; Wilson, B Diane; CouncilMail; howard-citizen@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]
Attachments: imagel.png; Ho_Co_Courthouse_EOI-01-2018.pdf

Marlena,

Thanks for the information. I see the concern we have is in your attachment — "image I." It states, "Stipend

Amount — a Stipend in the amount of $500,000 to be provided to each unsuccessful Proposer that submits a

qualifying proposal."

This NEEDS TO BE EXPLAINED TO ALL CONCERNED PARTIES - In particular, THE CITIZENS
AND VOTERS OF HOWARD COUNTY. All we are asking is for someone to PLEASE Explain the
Rational for this particular clause. What will be the maximum of "unsuccessful Proposers?" What is the

maximum amount of money are we prepared to distribute to those who are not the winning bidders?

Sincerely,

Stu Kohn
HCCA, President

-—Original Message-—

From: Marlena Jareaux rn.jareaux@icloud.com [HOWARD-CITIZEN] <HOWARD-CITIZEN@yahoogroups.com>
To: HOWARD-CITIZEN <HOWARD-CITIZEN@yahoogroups.com>
Sent: Thu,Jul 26, 2018 1:35 pm
Subject: Re: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Bob

I hope you added the council email address to your reply so THEY can see/get it?

Stu,

I'm attaching for you and everyone two documents to this email. One is the section in the county's purchasing documents
about the 500k, and the other is the entire document. That's where I got that info, after fighting to get them to give it to me.

Marlena Jareaux

Sent from my IPad

On Jul26, 2018, at 1:29 PM, Bob Doyle qobikebob@verizon.net [HOWARD-CITIZEN] <HOWARD-
CITIZEN@yahooqroups.com> wrote:

Must say I concur with all the HCCA positions 100% -just hope the Council will agree.
Bob Doyle



Sent from my iPhone

On Jul26, 2018, at 12:59 PM, Russ Swatek swatek1(%vahoo.com rHOWARD-CITIZENI <HOWARD-
CITIZEN(a)vahoociroups.com> wrote:

Dear Council Members,,

I support HCCA's stated position on each of the bills
addressed below.

Russ Swatek

8141 Tamar Drive
Columbia, MD 21045

-— Forwarded Message -—

From: stukohn(5)verizon.net fHOWARD-CITIZENI <HOWARD-
CITIZEN@vahooarouDS.com>
To: "councilmail(3)howardcountymd.Qov" <councilmail@howardcountvmd.gov>; "howard-
citizen@vahooaroups.com" <howard-citizen(a).vahooqroups.com>
Sent: Thursday, July 26, 2018, 11:32:27 AM EDT
Subject: [HOWARD-CITIZEN] Major Decision Day for Council Members [5 Attachments]

Dear Council and Listserve Members,

Tomorrow, Friday, 27 July will play a major part in each of the Councilmembers

legacy. They will be voting on several all-important Bills and a Resolution that

will forever have a major impact on our County for years. These Bills are CB54

the Courthouse, CB59 - the expansion of the Planned Service Area (PSA), CB56
- Moratorium for Mitigation for Ellicott City, CB58 - Scenic Roads legislation,

and CR119 - Amending the Water and Sewer line.

Please refer to the attachments which is our Howard County Citizens Association,
HCCA testimony presented to the County Council during two nights. The

Council we only hope will consider the very compelling testimony which was

heard on these Bills and Resolution. We believe the Council should vote as

follows:

CB54 - Table until such time all the facts have completely been answered

especially the financing and the contract arrangements. If true — we do not
understand why two losing bidders will each receive $500,000?

CB59 - Vote No or let the Bill Expire. The New Council should be completely

in charge of this decision. We don't for the life of us understand the explanation

of the Office of Law that this is a "Planning" issue not a "Zoning" issue. The

content of the Bill states otherwise. Under the HC Code of Ordinances, Title 16,

Section 16.211 the Council is not permitted to act on Zoning matters after the

Primary.

CB56 - Vote Yes with recommended amendments. This Bill should have

occurred two years ago when Councilman Weinstein introduced it, but



unfortunately none of his colleagues supported him. Now they are which is

appreciated.

CB58 - Vote Yes with amendments. Something needs to be done to save some

land and potentially make things safer.

CR119 - Despite the fact Administrative rules were completely ignored the

Council should vote Yes because of declared Health hazards.

You can go to our website at http://howardcountyhcca.org/member-info/reports-

documents-and-testimonies/ to see our testimonies. Not all of the aforementioned

Bills and Resolution have been posted on our site but will be soon.

Hopefully the Council will make the right decisions at their Legislative Hearing
starting at 10AM at the George Howard Building.

Sincerely,

Stu Kohn
HCCA, President



Selected Proposer

Selection Committee

Short-listed Respondents

Similar Projects

State

Stipend Amount

The Proposer determined to be the most qualified
based on the RFP Evaluation Criteria and which is
recommended to the County by the Selection
Committee for approval and execution of the

Project Agreement

The committee established by the County and
responsible for evaluating the SOIs, short-listing

Respondents and subsequently evaluating
Proposals and determming the Selected Proposer.

Those Respondents deemed to be the most

qualified to provide the Contract Services by the
Selection Committee based on the EOI Evaluation
Criteria.

Courthouses including a parking garage and other

similar social infrastructure projects, projects with
a construction value of approximately $100 miUion
or more, or projects with construction of

approximately 100,000 gsf or more.

The State of Maryland.

a stipend in the amount of $500,000 to be provided
to each unsuccessful Proposer that submits a

qualifying proposal.

2. PROJECT SPECIFIC INFORMATION
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1. INTRODUCTION

1.1 Project Overview

Howard County, Maryland (County) is soliciting Statements of Interest (SOIs) from
interested and qualified firms in connection with the design, construction, partial

financing, operations and maintenance of a new courthouse (the Project). Under the

design-build- partially flnance-operate-maintain (DBfOM) delivery method, a single
entity, which may include one or more firms as investors and subcontractors, will be

procured on a best value basis and will be responsible to the County for the design,

construction and partial financing of the Project and operation and maintenance of the

New Facility for a period of 30 years commencing from the anticipated date of occupancy
of the New Facility.

This EOI invites Respondents to submit SOIs describing in detail their technical and
financial qualifications to perform the Contract Services. The issuance of this EOI is the
first step in a two-step procurement process. ONLY THOSE FIRMS THAT RESPOND
TO THIS EOI AND ARE SHORT-LISTED BY THE SELECTION COMMITTEE IN
ACCORDANCE WITH THE REQUIREMENTS OF THIS EOI WILL BE ISSUED A
REQUEST FOR PROPOSALS (RFP) AND INVITED TO SUBMIT A PROPOSAL IN
RESPONSE TO THE RFP. THREE (3) FIRMS ARE EXPECTED TO BE SHORT-LISTED
AS ELIGIBLE TO PARTICIPATE IN THE RFP STAGE OF THIS PROCUREMENT.

By utilizing a DBfOM project delivery approach, the County expects to secure
substantial public benefits. These benefits include optimal risk allocation; cost savings;
incentives and enforcement capacity for high performance and efficiency gain; expedited

project design and construction scheduling; and predictable long-term operation and

maintenance costs. The County's intent in developing this EOI and the subsequent RFP

is to encourage qualified firms to provide the best solution for the Project in accordance
with the requirements of this EOI and the subsequent RFP. The County expects to enter
into an agreement (the Project Agreement) with a private entity (the Project Company)
for the performance of the Contract Services. The technical requirements for the Project

are being developed and will be presented in the RFP. The presentation of technical
requirements in this EOI is for general understanding only, and is not necessarily

indicative of RFP requirements.

The County's procurement process includes the following steps:

1. EOI process resulting in Short-listed Respondents;

2. RFP (including draft Project Agreement) issued to Short-listed
Respondents;

3. Addenda to the RFP issued to Short-listed Respondents;

4. Commercially confidential individual meetings with Short-listed
Respondents;

5. Proposal Submittal;

2835698.11041599 PRC
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6. Proposal Evaluation and Interviews;

7. Selection of Project Company;

8. Finalize Project Agreement;

9. Commercial and Financial Close.

1.2 Glossary

Words and terms that are used herein shall have the meanings as set forth in this

glossary unless otherwise defined.

1.2.1 Abbreviations

The following abbreviations are used in this document:

DBfOM Design-Build-partially Finance-Operate-Maintain

EOI Request for Expressions of Interest

RFP Request for Proposals

SOI . Statement of Interest

1.2.2 Definition of Terms

The following terms are used in this document:

Consultant Support Team. The entities that will support the County in
connection with this procurement, as described in

Section 2.10 of this EOI.

Contact Person Dean Hof, who will serve as the County's point of

contact for all communications concerning this

EOI and may be contacted at 410-313-4239 or
dhof(%howardcountvmd.gov.

Contract Services All services, including the furnishing of all labor,
materials, equipment, supervision and other

incidentals, required to obtain permits, design,

construct, commission, finance, operate and

maintain the Project, and all other services that the

Project Company will be required to perform
pursuant to the terms of the Project Agreement.

County Howard County, Maryland, a body corporate and

politic.

2835698.11 041599 PRC
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EOI Evaluation Criteria

Existing Facilities

Key Individuals

New Facility

Occupancy Readiness

Pre-SOI Submittal Information
Meeting

Procurement Website

Program Requirements

Project

Project Agreement

The criteria and standards set forth in Section 7 of
this EOI, which constitute the basis for the
Selection Committee's evaluation of the SOIs and

determination of the Short-listed Respondents.

The building known as the Thomas Dorsey
Building and all existing site improvements
currently located at the Project Site.

The specific persons, exclusive to the Respondent,
filling the following roles (or equivalent) on the
Project in the event the Respondent is selected:

(1) Project Manager;

(2) Finance Manager;

(3) Design Manager;

(4) Construction Manager;

(5) Facilities IVtanagernent and Operations
Manager;

(6) Quality Control Manager; and

(7) any key personnel listed in the SOI (including
key personnel of key subcontractors) .

The new Howard County courthouse, parking

garage and ancillary components as further

described in Section 2.1.

Completion of construction and commissioning so

that the New Facility is ready for occupancy.

The meeting to be held at the Thomas Dorsey
Building in Classroom A on July 25, 2017, as
further described in Section 5.2.

www.howardcountvmd.gov/Departments/Countv-

Administration / Purchasing

The design requirements for the New Facility
developed by the County as further described in
Section 5.6.

The design, construction, partial financing,
operation and maintenance of all equipment and

structures required in connection with the new

Howard County courthouse and the Contract

Services.

The contract awarded to the Selected Proposer for

the Project and Contract Services.

2835698.11041599 PRC
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Project Company

Project Site

Proposal

Proposers

Reference Projects

Respondent

Respondent Team.

The Selected Proposer with whom the County will
enter into the Project Agreement to perform the

Contract Services. The term "Project Company" is

used to refer to the Selected Proposer after

approval and execution of the Project Agreement.

Approximately 14 acres of a 27-acre, County-

owned site at postal address 9250 Bendix Road,
Columbia, MD 21045 as further described in
Section 2.5.

The documents submitted by a Proposer in

response to the RFP.

Short-listed Respondents who submit a Proposal in

response to the RFP.

No more than ten Similar Projects identified by the
Respondent as Reference Projects for purposes of

this EOI.

The individual firm, partnership, corporation, or

joint venture submitting an SOI in response to this
EOI.

The members of the Respondent Team are as

follows:
(1) Respondent Team Lead;
(2) Project Company;
(3) Equity Provider;
(4) Design Lead;
(5) Construction Lead;
(6) Facilities Management, Operations and

Maintenance Lead;

(7) Underwriting or Banking Lead;
(8) Guarantors (as applicable); and
(9) Any other contractor or subcontractor

identified by the Respondent in its SOI.

An entity may serye in multiple roles on the
Respondent Team.

If design work and construction work will be
carried out by an integrated design-build firm, the
name of the design-build firm should be indicated
for both the Design Lead and Construction Lead.

2835698.11041599 PRC
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Respondent Team Lead

RFP Evaluation Criteria

Selected Proposer

Selection Committee

Short-listed Respondents

Similar Projects

State

Stipend Amount

The individual firm, partnership, corporation, or

joint venture that will be the primary contact for
the County.

The criteria and standards which constitute the
basis for evaluating Proposals. RFP Evaluation

Criteria will be defined in the RFP.

The Proposer determined to be the most qualified
based on the RFP Evaluation Criteria and which is
recommended to the County by the Selection
Committee for approval and execution of the

Project Agreement.

The committee established by the County and
responsible for evaluating the SOIs, short-listing

Respondents and subsequently evaluating

Proposals and determining the Selected Proposer.

Those Respondents deemed to be the most

qualified to provide the Contract Services by the
Selection Committee based on the EOI Evaluation
Criteria.

Courthouses including a parking garage and other
similar social infrastructure projects, projects with

a construction value of approximately $100 million
or more, or projects with construction of

approximately 100,000 gsf or more.

The State of Maryland.

a stipend in the amount of $500,000 to be provided
to each unsuccessful Proposer that submits a

qualifying proposal.

2. PROJECT SPECIFIC INFORMATION

2.1 General Description of the Project

The County's current courthouse was opened in 1843, has been periodically renovated

and was last expanded in 1983. Since 1983, the County's population has grown by more

than 142% and since just 2005, there has been significant caseload growth (10% for
non-domestic cases, 20% for civil domestic cases and 50% for reopened cases).

As a result of the growth and space restrictions: (1) prisoners, judges, court staff, the

public, and opposing parties in highly contentious matters such as child custody, peace
orders, and restraining orders are currently required to share hallways and other

common areas; (2) there is severely inadequate space to accommodate security needs at

2835698.11 041599 PRC
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the entrances, hallways, and in courtrooms; and (3) ancillary programs such as juvenile

services, social services and many others either do not have enough or any dedicated

space in the current courthouse thus hampering their efficiency.

Furthermore, the need for an additional sixth circuit court judge has been documented

by the State, but the current courthouse does not have space to accommodate the new

judge, and the existing courthouse is limited in its ability to accommodate the
infrastructure needed to support the new State required electronic filing system. In

addition, the New Facility will provide space to a variety of entities, such as the Office of
the State's Attorney; the Office of the Sheriff; the local Bar Association; the Maryland
Public Defender; the Clerk of Courts, including the Office of Land Records; the Law
Library; the Register of Wills; Orphans' Court and additional entities to be identified in
the RFP.

Therefore, on March 6, 2017 the County Council of the County passed, and on March

8, 2017, the County Executive approved County Resolution No. 27-2017 indicating
support by both the County Council and County Executive for a project to finance and

construct a new courthouse. In accordance with this resolution, the County is issuing

this EOI for the design, construction, partial financing, operation and maintenance of

an estimated 227,000 gsf vertical courthouse (final gsf will vary based on design) plus a
600-space parking garage (which will have the ability to expand to 1,100 spaces, provide
for paid parking, and be used exclusively for courthouse and related purposes), court

sets as defined in the program requirements which will be attached to the draft Project
Agreement provided in the RFP, and a 6,000 gsf cafeteria and staff fitness center, and

may include limited ancillary space components that may be authorized by the Project
Agreement (collectively, the New Facility). In addition, the County expects the Project to
include partial financing by the Project Company; agreement from the Project Company
to operate and maintain all aspects of the courthouse facility and the related facilities
for the term, except for certain aspects of security to be handled by the County Sheriff;
and for the New Facility to achieve LEED Silver certification or better.

2.2 Background Documents

Background materials for the Project, created for the County's planning purposes, such

as the master plan, space program and site drawing, are available at

https://www.howardcountymd.gov/HowardCourthouse. These documents are

provided solely for their informational purposes to assist Respondents and the public in
obtaining a better understanding of the Project and are subject to change. The County

does not make any representation as to the relevance, accuracy or completeness of any
of the information available on the website except as the County may advise

Respondents in writing with respect to a specific document. The County and its

Consultant Support Team are in the process of preparing program. requirements which

shall be set forth in the draft Project Agreement to be attached to the RFP. Each Proposer
will be required to submit a Proposal that complies with such program requirements.

2.3 Project Budget and Funding

The County currently estimates the capital costs for the Project to be approximately

$138,000,000. Howard County will fund capital costs through a County appropriation,
bond issuance proceeds, and other sources as required. No federal or state funds are

expected to be used in connection with this procurement or the Project Agreement. The
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County will make availability payments during the Project's facilities management
period. Financing requirements will be set forth in detail in the RFP. In their SOI
submittals, Respondents shall provide a Conceptual Financing Discussion indicating

the financing structure they expect to be the most beneficial to and cost-effective for the

County, as further described in Section F-6 of Attachment A.

The County anticipates making a single milestone payment up to $90 million upon
occupancy and the commencement of the availability payments.

2.4 Stipend for Unsuccessful Proposers

The County intends to offer a stipend, equal to the Stipend Amount, to Respondents
who are selected to respond to the RFP and who submit for consideration by the County

a fully responsive Proposal that is not selected by the County, as compensation for the

design services and related documents provided to the County. Further details on the

stipend, including the conditions for entitlement, will be included in the RFP.

2.5 Project Site

The Project will be located on approximately 14 acres of a 27-acre, County-owned site

at postal address 9250 Bendix Road, Columbia, MD 21045 (the Project Site). The
Existing Facilities will be demolished as part of the Contract Services.

The County intends to update a prior Phase 1 Environmental Site Assessment in
connection with the Project.

The County proposed an amendment to the Final Development Plan (FDP) associated
with this property, FDP-36-A-2. The amendment supports redevelopment of this

property as a new County Circuit Courthouse. The purpose of the amendment is to

provide the maximum amount of design flexibility. Standard county requirements and

criteria such as the Design Manuals, and the various plan review processes will ensure

conformance with County and State requirements for the development of this property.

Approval is expected by September 2017.

2.6 Governmental Approvals

The Project Company will be responsible for identifying, preparing applications for,
obtaining and maintaining all the regulatory approvals, certifications, and permits

required for the design, construction and operation of the Project, and paying all related

fees.

The County anticipates that the agencies listed below will have permitting or approval
authority. The Project Company will be responsible for identifying any additional
responsible agencies with permitting or approval authority.

• Howard County Planning Board

https://www.howardcountymd.gov/LinkClick.aspx?fileticket=HRZnvN05t3

0%3d&portalid=0

• Howard County Department of Planning and Zoning

https://www.howardcountymd.gov/Departments/Planning-and-Zoning
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Howard County Department of Inspections, Licenses and Permits

https://www.howardcountvmd.gov/Departments/Inspections-Licenses-
and-Permits

2.7 Environmental Review

At this time, the County does not expect the Project to be subject to the National
Environmental Policy Act or Maryland Environmental Policy Act.

2.8 Scope of Services

The Project Company's scope of work for the Project will be set forth in detail under the
Project Agreement between the County and the Project Company. The RFP will contain
a draft of the Project Agreement and will address how the Short-listed Respondents may
provide comments on such draft. The Project Agreement will include performance

criteria and specifications for the design, construction, maintenance, and operation of

the Project, including defined requirements and expectations for minimum staffing,

space and functional area requirements and design criteria, the scope of services to be

provided by the successful Project Company including required criteria and levels of
maintenance, and proposed commercial terms. The general scope of the Project

Company's responsibility under the Project Agreement will be as follows:

2.8.1 Pre-Development: confirmation of intent to conform to the design

established by the Program Requirements; permitting; site investigation.

2.8.2 Design: completion of design development and the preparation of

construction documents for the Project; support to the County design

review process.

2.8.3 Professional Services: provide all professional services necessary to

implement the Project, which will be more fully defined in the RFP.

2.8.4 Demolition: demolition of Existing Facilities on the Project Site.

2.8.5 Construction: construction of the New Facility; compliance with all County

and industry construction standards; oversight and management of all

compliance and permitting requirements; completion of all required

commissioning and Occupancy Readiness testing; provision of utilities
and other site services required to support the Project.

2.8.6 Financing: the financing necessary to pay the capital costs of the Project,

including any required equity. Financing requirements will be set forth in
the RFP. In their S 01 submittals, Respondents shall indicate the financing
structure that is expected to be the most beneficial to and cost-effective for

the County. It is anticipated that the County will make milestone payment
at occupancy of the New Facility, and availability payments during the
facilities management period. The availability payments will be subject to
deductions if performance requirements are not met. The County

anticipates financing its milestone payment through the issuance of

municipal bonds.
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2.8.7 Lifecycle Maintenance: responsibility during the term of the Project
Agreement for lifecycle maintenance, repairs and capital replacement

necessary meet the performance standards for the New Facility set forth

in the Project Agreement.

2.8.8 Facility Management Services: management of utilities, water and sewer,

janitorial services, landscaping, trash removal, window washing, snow

removal, insurance, IT systems, security systems in coordination with the

County Sheriff, parking, and other necessary operational services for the

New Facility as defined in the facility management specifications during
the facilities management period of the Project Agreement.

2.8.9 Public Communications: work together with the County on all aspects of

public communications and outreach as set forth in the Project

Agreement.

2.9 Intellectual Property Rights

Respondents agree that the County shall have the right to use (or permit the use of) all
SOIs submitted pursuant to this EOI, including the data, information, concepts, and

ideas contained therein, without any requirement of providing compensation to the

Respondent, for all purposes associated with the continued development,

implementation, operation or expansion of the Project. Notwithstanding the foregoing,

the County agrees that any such use of SOIs by the County without the applicable
Respondent's verification or adaptation for the specific purpose intended shall be at the
sole risk of the County.

2.10 County's Consultant Support Team

The following entities have been retained or were previously retained to serve as the

Consultant Support Team for the Project:

• IMG Rebel (financial advisor)

• Hawkins Delafleld 65 Wood LLP (legal advisor)

• Arcadis and Ricci Greene Architects / Grimm + Parker JV (technical advisor),
including the following team members:

• Arcadis-US, Inc.

• Ricci Greene Associates

• Grimm + Parker Architecture, Inc.

• CGL Management Group LLC (O&M)
• Pennoni Associates, Inc. (Civil)

• North Point Builders, Inc.

• Gipe Associates, Inc. (MEP)
• Professional Systems Engineering, LLC (Security)
• Forella Group LLC (Estimating)
• Maroon PR, Inc.
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• Chartwell Enterprises LLC and their subcontractors including Cushman &
Wakefleld, Inc. and Jones Long LaSalle Securities LLC

• Fentress Inc.

Additional members may be added to the Consultant Support Team for the Project. The
County may identify any new members in an addendum to this EOI if and when a
member is added.

The Consultant Support Team's scope of services requires team members to provide

assistance to the County and its Selection Committee in preparing the EOI and RFP,
and in evaluating SOIs and Proposals, including providing financial, contractual and

technical advice. The Consultant Support Team may also provide DBfOM project
oversight, including, but not limited to, design reviews, construction monitoring and

environmental compliance oversight.

Current and prior members of the Consultant Support Team are not eligible to assist or

participate as Project team members with any Respondent.

2.11 Key Commercial Terms

The following are some of the key commercial terms that the County anticipates will be
included in the Project Agreement:

2.11.1 Term: The term of the Project Agreement will commence on signing, and a

30-year maintenance term will commence from the occupancy date. It is

anticipated that the New Facility will be substantially complete and
available for occupancy in January 2021.

2.11.2 Payment: The County anticipates making a single milestone payment up

to $90 million upon occupancy. At this time, the County does not
anticipate starting availability payments earlier than the scheduled
occupancy date. The County anticipates making availability payments on
a monthly payment cycle.

2.11.3 Payment Deductions: The Project Agreement will permit the County to
make deductions from the availability payments. In order to achieve full
payment, the Project Company will be required to make all functional
areas available for use and meet the defined performance standards.

2.11.4 End of Term: The Project Agreement will describe the hand-back
requirements for the New Facility at the end of the term and describe the
provisions to enforce those requirements.

2.11.5 Title to the Project Site and New Facility: Title to the Project site will at all
times be held by the County. The County will provide the Project Company
with appropriate rights to use the site for purposes of the Project.

2.11.6 Change of Control: The Project Agreement will preclude any change in
control of the Project Company until one year following the commencement
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of availability payments, other than: (1) an exercise of rights by the Project
Company's lenders pursuant to a lenders remedies agreement to be

entered into between the lenders and the County at financial close; or (2)
otherwise, with the consent of the County, which may be given or withheld
in its absolute discretion. The County will expect to give such consent only

in exceptional circumstances. After the first year, a change in control of

the Project Company will be permitted only with the prior consent of the
County, not to be unreasonably withheld.

2.12 Insurance Requirements

The Project Company will be required to obtain and maintain insurance coverage for the

Project during the term in accordance with the Project Agreement. Details regarding the
insurance requirements will be provided in the RFP.

3. SELECTION COMMITTEE AND APPROVALS

The County will establish a Selection Committee, which will be responsible for
evaluating the SOIs, short-listing Respondents and subsequently evaluating Proposals

and making a recommendation as to the Selected Proposer. Proposals may be reviewed

by County officials, members of the County's Consultant Support Team and other

individuals as deemed appropriate by the County. Execution of an agreement to perform

the Contract Services described in this EOI is subject to certain approvals, as required
under applicable law and regulation, which may include approval of the Howard County
Council and the Howard County Solicitor, and compliance with all applicable laws and
regulations.

4. COMMUNICATIONS PROTOCOL

Written questions related to the EOI are encouraged. The County requires that all
questions, requests for information and clarifications from interested parties,

Respondents and Proposers and any of their representatives be made in writing via email

directly to the Contact Person. Written questions must include the requester's name, e-

mail address and the Respondent represented and should be received prior to the close
of business on July 28, 2017. Responses to all timely and appropriate questions will be
posted on the Procurement Website prior to the close of business on August 4, 2017.

The County may, in its discretion, decline to respond to a question. Only the County's

written responses to EOI questions that are issued in addenda to the EOI and posted
on the Procurement Website can be relied upon by the Respondents.

In order to ensure equal access to information and foster a professional competitive

environment for the Project, the County will develop and issue solicitation documents

and other materials through the internet to the greatest possible extent. This EOI, all
addenda, and any other relevant information will be posted to the Procurement Website

and be available for access and download to all interested parties.

Respondents must check the Procurement Website periodically for addenda. It is the
responsibility of each Respondent to ensure that they have obtained and incorporated
all addenda into their SOI. The County assumes no responsibility or liability whatsoever
for the distribution of addenda or any other procurement materials to Respondents.
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After publication of the EOI, no interested party, Respondent or Proposer,
including any of their representatives, may contact any County official (elected,
executive, managerial or otherwise), employee, or representative, or the County's

Consultant Support Team during the Project procurement period, other than via
email to the Contact Person. Any such unauthorized contact by a Respondent or

potential respondent will be grounds for disqualification.

5. PROCUREMENT PROCESS

5.1 Procurement Objectives

In developing the Project using the DBfOM process, the County hopes to benefit from
the knowledge and experience of Respondents in minimizing cost and maximizing
performance.

The County's Project objectives are to assure:

(a) Conformance to applicable law and regulations;

(b) Safety of the public, the Project, and employees and visitors;

(c) Optimization of Project schedule;

(d) Minimization of design, construction, operational, maintenance, repair and

replacement costs consistent with meeting all other Project objectives;

(e) A high-quality design and efficiently functioning Courthouse for stakeholders;

(f) A high degree of design-build coordination;

(g) Appropriate quality and durability of construction for long-term performance,
functionality, and reliability;

(h) Appropriate risk transfer;

(i) Integrated operation and technology;

(j) Prudent management and protection of public resources, including utilities and
streets;

(k) Being a good neighbor to adjacent properties in terms of noise, dust, odors, traffic
and light; and

(1) Coordinated design development, with the Project Company eliciting County
input in a manner that preserves Project Company's sole responsibility for the

achievement of Project performance objectives while meeting County's objectives

associated with cost, quality, aesthetics and long-term operability.

12
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5.2 Site Tour and Pre-SOI Submittal Information Meeting

The County will conduct a site tour and Pre-SOI Submittal Information Meeting on July
25, 2017, at 10:00 AM EST, at the Thomas Dorsey Building in Classroom A on the
Project Site. Attendance at the site tour/Pre-SOI Submittal Information Meeting is not
mandatory. Respondents must RSVP via email to the Contact Person by July 21, 2017
at 4:00 PM EST if they wish to participate; e-mails must include the names and
associations of all tour attendees.

Minutes of the site tour or Pre-S 01 Submittal Information Meeting will not be prepared
or circulated. Any responses to questions and materials distributed at the site tour or

Pre-SOI Submitted Information Meeting shall be issued via addendum to the EOI.

5.3 EOI and Qualifications Submittal

This EOI is the first step in the procurement process for the selection of a firm. to perform

the Contract Services. In order to be eligible to submit a Proposal in response to the

forthcoming RFP, a response must be received to this EOI and the Respondent must be

short-listed by the County's Selection Committee and a RFP issued to the Short-listed
Respondent. Only those Respondents that have been short-listed by the Selection

Committee will be eligible to submit Proposals in response to the RFP. Submittal of a
SOI responsive to the EOI will require, among other things that the Respondent
affirmatively declare its intention to participate in the RFP and Proposal process as
outlined in Section 5.5. In addition, SOIs are required to comply with Section 6 of this
EOI.

A Respondent may amend or withdraw its SOI at any time prior to the SOI submittal
deadline by delivering written notice to the Contact Person.

5.4 SOI Evaluation

Using the criteria established in Section 7, the Selection Committee will evaluate the
general, technical and financial qualifications of Respondents based on SOIs received in

accordance with Section 6, as well as clarifications submitted by Respondents in

response to County requests, personnel references, and analysis of other publicly-

available information. During the evaluation of SOIs, the County shall have the right to
seek clarification from Respondents. The S 01 evaluation process is further described in

Section 7.

5.5 RFP and Proposal Process

During the second phase of the procurement, a RFP will be issued to each Short-listed
Respondent. The RFP will specify the requirements for submittal of a technical proposal
and a price/financing proposal from each Short-listed Respondent. Prior to the

submittal date for Proposals, a pre-Proposal submittal conference may be held. Details

related to this conference and the Proposal evaluation process will be included in the

RFP.

The County anticipates that the RFP stage will allow Proposers to provide input on the
initial draft Project Agreement issued with the RFP. The County will consider any
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comments and requested amendments and may, in its discretion, amend the initial draft

Project Agreement, and by one or more addenda issue a revised initial draft Project

Agreement. The County also anticipates that the RFP stage will provide an opportunity
for Proposers to propose alternative design proposals. Details regarding such proposals

will be provided in the RFP. Ultimately, the County will issue a final draft Project
Agreement as the common basis for the preparation of Proposals by the Proposers.

It is anticipated that an interim submittal addressing the technical aspects of the RFP
will be submitted by Proposers in advance of the final pricing/financing proposal.

The technical proposal will be expected to be well-developed and to include the following:

• conceptual design identifying key elements of the Proposer's technical submitted,

which demonstrates an understanding of the Project and compliance with all
Program Requirements; and

• plans outlining the Proposer's approach to matters such as quality assurance,

construction management, facility maintenance, communications and

environmental management.

It is anticipated that the financial proposal during the RFP stage will occur after the
technical proposal submittal. The financial submittal is expected to include the
following:

• fully committed financing, including confirmation from the Proposer's funding

sources confirming acceptance of the terms of the Project Agreement;

• a commitment to enter into the Project Agreement by the Project Company; and

• committed pricing for the Project, inclusive of all taxes.

5.6 Program Requirements

Certain work has been done on the design of the Project by the County's Consultant
Support Team. These design documents indicate the Program Requirements and are

expected to be made available to the Short-listed Respondents in connection with the
issuance of the RFP. The RFP will contain specific instructions as to the permitted or
required use of these design documents, together with other instructions as to the

nature of the technical proposals that are required to be submitted, including required
technical specifications and performance standards. The RFP is expected to provide an

opportunity to the Short-listed Respondents to make and propose unique design

solutions that fulfill all Program Requirements.

5.7 Proposal Evaluation

Proposals received in response to the RFP will be evaluated using the RFP Evaluation
Criteria and selection methodology that will be included in the RFP. The RFP Evaluation
Criteria and selection methodology are expected to include and assess, at a minimum,

the following factors:
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(a) Demonstrated compliance with the design requirements;

(b) Proposer's design solution;

(c) Proposer's quality management plan;

(d) Overall technical merit;

(e) Proposer's Project schedule;

(f) Financing for the Project;

(g) Other evaluation factors as may be determined by the County and specified in
the RFP.

The assessment of the Proposer's financial capacity during the RFP phase of the

procurement will focus on whether the Proposer has experienced a material decline in

financial strength during the period after short-listing of Respondents and the submittal
of Proposals. The Selected Proposer will be the Proposer whose Proposal is determined

to be the most qualified and providing the best value based on the RFP Evaluation
Criteria and the assessment method described in the RFP.

5.8 Procurement Schedule

A summary of the anticipated schedule of the major activities associated with this
procurement process and the Project is presented below.

Date
July 11, 2017

July 25, 2017 at 10:00 AM
EST

July 28, 2017

August4, 2017

September 6, 2017 before
11:00 AM EST

October 2017

October 2017

November 2017

Activity
Issue EOI

Site Tour and Pre-SOI Submittal
Information Meeting

Deadline for Submittal of Comments or
Questions on EOI

Posting of Responses to Comments and

Questions on EOI

SOIDue

Respondent Interviews

Announcement of Short-listed

Respondents

Issue RFP with Initial Draft Project
Agreement to Short-listed Respondents
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November to December 2017 Individual Meetings with Proposers

January 2018 Issue Final Draft Project Agreement

January 2018 ' Interim Submittals Due

April 2018 Final Technical Proposals Due

April 2018 Price/Financing Proposals Due

September 2018 Selection of Preferred Proposer

November 2018 Commercial and Financial Close

November 2018 Design-Build Period Commences

(Including Demolition Phase)

January 2021 Facilities Management Period Commences

Any and all of the activities and dates listed in this EOI are subject to modification by
the County in its sole discretion.

5.9 Expenses of the Respondents

The County accepts no liability for the costs and expenses incurred by the Respondents
in responding to this EOI, responses to clarification requests and discussion meetings,

and resubmittals, and any other activities included as part of this procurement process.

Each Respondent that enters into the procurement process shall prepare the required

materials and submittals at its own expense and with the express understanding that

they cannot make any claims whatsoever for reimbursement from the County or from

any of its employees, advisors or representatives (including any member of the

Consultant Support Team) for the costs and expenses associated with the process,

including, but not limited to, costs of preparation of the SOI, loss of anticipated profits,
loss of opportunity or for any other loss, cost or expense. The County shall, however,

pay an unsuccessful Proposer a stipend, equal to the Stipend Amount, for compliant

Proposals as further described in the RFP.

5.10 Maryland Public Information Act

All information submitted in response to this EOI is subject to the Maryland Public
Information Act (the MPIA), which generally mandates the disclosure of documents in
the possession of the County upon the request of any person, unless the content of the

document falls under a specific exemption to disclosure. If any Respondent wishes to

claim, that any information submitted in its response to this EOI constitutes a trade

secret or is otherwise exempt from disclosure under the MPIA, such claim must be made

at the time of the response, and must be in writing supported by relevant and material

arguments. Respondents must submit with their SOI to the County one (1) electronic
copy (in the form of a flash drive) of the Respondent's complete SOI as well as a copy in
which the Respondent has redacted each item of information that the Respondent
believes to be a trade secret or information that if disclosed would cause substantial

16

2835698.11041599 PRC



Expression of Interest No. 01-2018

injury to the competitive position of the Respondent. The Respondent must provide a
brief justification for each redaction. The redacted SOI must be addressed and
submitted to the Contact Person.

Notwithstanding the foregoing and the Respondent's submittal of the redacted copy of
the Respondent's SOI, the County may determine, in the County's sole discretion,

whether to disclose or to deny access to any information received from Respondent,

including such redacted information.

5.11 Rights of the County

The issuance of this EOI constitutes only an invitation to present qualifications. This
EOI is not a tender or an offer nor a request for proposals, and there is no intention by

the County to make an offer by issuing this EOI. The rights reserved by the County,
which shall be exercised in its sole and absolute discretion, include without limitation
the right to:

1. Require one or more Respondents to clarify the SOIs submitted.

2. Conduct investigations with respect to the qualifications and experience of
each Respondent.

3. The right to conduct discussions with one or more Respondents.

4. Visit and examine the Reference Projects, and any of the other projects

referenced in the SOIs, and to observe and inspect the operations at such

projects.

5. Waive any defect or technicality in any SOI received.

6. Determine which Respondents are qualified to be short-listed to receive

the RFP and submit Proposals in response to the RFP.

7. Eliminate any Respondent which submits an incomplete or inadequate

response or is not responsive or responsible to the requirements of this

EOI.

8. Supplement, amend, or otherwise modify this EOI, prior to the date of
submittal of the SOIs.

9. Issue one or more amendments to this EOI extending the due date for the

SOIs.

10. Receive questions concerning this EOI from Respondents and to provide

such questions, and the County's responses, to all Respondents by
Addendum.

11. Cancel this EOI in whole or in part with or without substitution of another
EOI if determined to be in the best interest of the County.

12. Re-advertise for new SOIs.
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13. Take any action affecting the EOI process, the RFP process, the Contract

Services or the Project that would be in the best interests of the County.

The foregoing reserved rights are in addition to and shall not serve to limit any of the
specific rights and conditions set forth in this EOI.

5.12 Equal Business Opportunity Requirement

Howard County Code Section 4.122 established an Equal Business Opportunity (EBO)
program to foster overall equity and fairness to all citizens in relation to business

enterprises conducting business with the County. The County will include EBO goals
and other program requirements and provide further details in the RFP. Proposers will

be encouraged to not only meet but exceed the program's goals.

5.13 Local Business Initiative

The County is committed to creating a competitive and balanced economic environment

within the County by ensuring community growth through the Local Business Initiative.
The goal of the Local Business Initiative is to promote the growth and success of local
businesses and to increase the percentage of County procurement dollars flowing to

local businesses.

The County anticipates that the participation of certified Local Businesses on the
Respondent Team or in its subcontracting plan will be an evaluation factor during the

RFP phase. Further details will be included in the RFP.

5.14 Changes to Respondent Teams

If for any reason after the S 01 deadline a Respondent wishes or requires to add, remove

or otherwise change a member of its Respondent Team, or there is a material change in

ownership or control (which includes the ability to direct or cause the direction of the
management actions or policies of the relevant member) of a member of the Respondent

Team, or there is a change to the legal relationship among any or all of the Respondent

and its Respondent Team members, then the Respondent must submit a written

application to the County for approval, including supporting information that may assist
the County in evaluating the change. The County, in its discretion, may grant or refuse

an application under this Section. The County's approval may include such terms and

conditions as the County may consider appropriate. This Section will apply until
issuance of the RFP.

5.15 Interviews

Respondents may be required by the County to participate in interviews regarding their
SOI during the evaluation process at the request of the County. If the County elects to
conduct interviews, the Respondent will be notified in writing. The County reserves the

right to limit the number of Respondent Teams to be interviewed.

5.16 Debriefings and Appeals

The County may conduct a debriefing, upon request, for any Respondent who is not

short-listed. In a debriefing the County will discuss the relative strengths and
weaknesses of the Respondent's SOI, but the County will not disclose or discuss any
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confidential information of another Respondent. Any debriefings shall be provided at the
earliest feasible time after award of the Project Agreement, or earlier in the County's

discretion.

Respondents may appeal the County's decision in writing within ten days after receiving
notification of their non-selection for the short-list. Any such appeal will be responded

to within seven days of the receipt of the appeal. The Purchasing Administrator's

decision relative to the appeal shall be final.

5.17 Disclosures

To ensure that all public information generated about the Project is fair and accurate

and will not inadvertently or otherwise influence the outcome of the selection process,

the disclosure of any public information generated in relation to the Project, including
communications with the media and the public, shall be coordinated with and subject
to prior approval from the County.

Respondents shall promptly notify the County of any and all requests for information or
interviews received from. the media.

Respondents shall ensure that all members of the Respondent Team and all others

associated with the Respondent also comply with the requirements of this Section.

5.18 No Communication or Collusion

By submitting an S 01 and signing the transmittal letter, a Respondent, on its own behalf
and as authorized agent of each Respondent Team member, represents and confirms to

the County, with the knowledge and intention that the County may rely on such
representation and confirmation, that its SOI has been prepared without collusion or

fraud, and in fair competition with SOIs from other Respondents.

Except as provided in Section 5.19, Respondents and their Respondent Team members

are not to discuss or communicate, directly or indirectly, with other Respondents or

such other Respondent's team members or any of their respective, directors, officers,

employees, consultants, advisors, agents or representatives regarding the preparation,

content or submittal of their SOIs or any other aspect of this EOI.

5.19 Non-exclusivity of Respondent Teams

Firms may serve as members of more than one Respondent Team.

Notwithstanding the requirements of Section 5.18, Respondent Team members may

communicate with a member that is on both its team and another Respondent Team,

so long as both Respondents establish a protocol to ensure that such members will not

act as a conduit of information between the Respondents.

5.20 Conflicts of Interest

The County reserves the right to disqualify any Respondent that in the County's opinion
has a conflict of interest or an unfair advantage, whether it is existing now or is likely

to arise in the future, or to permit the Respondent to continue and impose such

conditions as may be required by the County.
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A Respondent shall promptly disclose to the Contact Person any potential conflict of
interest, and at the time of such disclosure shall advise the Contact Person how the

Respondent proposes to mitigate, minimize or eliminate the conflict of interest.

5.21 Criminal Background Check

The Respondent and any Respondent Team member may be required to undertake a

criminal records check in order to participate in the Project.

5.22 Compliance with Applicable Law

The laws of the State of Maryland will govern this EOI, the RFP and the Project
Agreement.

Respondents are expected to comply and cause Respondent Team members and their

subcontractors to comply with all applicable laws and regulations throughout the EOI,
RFP and contracting processes.

Respondents should be aware that all Proposers may be required to submit with their
Proposals an affidavit as to certain matters regarding ethics and investment activities

in Iran in a form similar to Attachment F. Please note that Respondents do not need to

complete Attachment F with the submittal of their SOI. However, Respondents should
still review Attachment F and raise any concerns present prior to submittal of their

SOI.

6. SUBMHTAL OF QUALIFICATIONS

6.1 General Instructions

The SOI must be in the form and provide the content described in this Section and in
Attachment A.

Twenty (spiral or similar) hard copies of the SOI and one complete electronic copy and
one redacted electronic copy (in the form of a flash drive) of the S 01 must be submitted
to the County on or before September 6, 2017 PRIOR to 11:00 AM EST. One hard
copy must be marked as "Master." SOIs received after September 13, 2017, 10:59 AM

EST will not be considered. Sealed SOIs must be addressed and submitted to the
Contact Person at the Office of Purchasing at 6751 Columbia Gateway Drive, Suite 501,
Columbia, MD 21046.

Respondents may withdraw or change their SOI prior to opening. Respondents may

make corrections on the original SOI by initialing the changes and resealing the SOI.
After the SOI is opened, the SOI is considered County property and may not be
withdrawn by the Respondent.

SOIs will be opened by a buyer from the Office of Purchasing with at least one other
individual from the Office of Purchasing present. SOIs will be opened publicly. Only the
names of the Respondents will be mentioned at that time.

Each Respondent is responsible for obtaining and incorporating all addenda into their
SOI. The County assumes no responsibility or liability whatsoever for the distribution
of addenda to Respondents. Receipt of all addenda shall be acknowledged by
Respondents on the SOI Transmittal Letter set forth in Attachment B. Submittal of an
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SOI shall constitute certification that the Respondent has received and reviewed all
addenda.

No interpretation or clarification of the meaning of any part of this EOI made orally by
the Contact Person or any County representative, including any member of the

Consultant Support Team, to any potential Respondent will be binding on the County.
Requests for interpretation or clarification by any Respondent must be made in writing
as indicated in Section 4.

6.2 Information Requirements ofSOI Submittal

Responses should:

(a) be submitted in sealed envelopes clearly marked with the words "Response to
EOI No. 01-2018 - Howard County Circuit Courthouse Project."

(b) include all of the information requested in Attachment A and in the chart
provided below in this Section. Materials that are not requested in Attachment A
or in the below chart will not be evaluated.

(c) not include items that are not requested by Attachment A or in the below chart.

(d) be on 8.5" x 11" paper size with a minimum font size of 11 point (except for any
financial statements and letters required by Attachment A).

(e) comply with all page limits set forth in Attachment A. Each double-sided page
will count as two pages. Failure to comply with the page limits may result in
rejection of the SOI.

(f) be printed double-sided with tabs separating each package described below.

(g) be submitted as follows:

Package

Package 1 -

Transmittal Letter /
Project Team and
Experience

Package 2 -

Financial
Qualifications

Package 3 -

Supplemental
Information

Submittal

Contents

Include all information required by Attachment A.

Include all financial information required by Attachment A.

Include all information required by Attachment A.
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Package Contents

Electronic Copy:

Include one complete electronic copy and one redacted copy in PDF format on a USB
Flash Drive. The electronic copy should be organized and submitted as follows:

(1) A consolidated file containing the entire SOI;

(2) An individual file for each of Packages 1, 2 and 3; and

(3) Individual files within Package 1 for each major section described in Package 1 of
Attachment A.

6.3 Comments on Project Concepts

Within this EOI, certain Project and contractual concepts have been addressed.

Respondents may wish to provide comments via responses to this EOI on the Project

concepts. The County will review this information and may incorporate reasonable and

accepted suggestions in the RFP and draft Project Agreement.

Respondents are encouraged to provide comments related to any or all of the following:

• Geotechnical explorations.

• Project schedule, including relating to the procurement schedule and the

amount of time necessary between execution of a Project Agreement and the

date of Occupancy Readiness.

• Development of Performance Standards for the Project.

• Financing.

• Upon review of the key technical issues that need to be further developed or

resolved prior to issuing the RFP or execution of the Project Agreement,

Respondents may wish to provide comments related to aspects of the Project

you feel may need refinement prior to issuance of the RFP.

Response to these items is voluntary and the responses will not affect the evaluation of

SOIs. Comments should be limited to items that Respondents believe will enhance the
DBfOM solicitation process and allow for cost-competitive and creative proposals.

Comments on the evaluation and selection criteria for the RFP will not be accepted.

7. EVALUATION AND RANKING OF SUBMHTALS

SOIs may be reviewed by County officials, members of the Consultant Support Team,

and other individuals as deemed appropriate by the County and will be evaluated by the
Selection Committee. When evaluating responsive SOIs, the following selection criteria

will be considered with the accompanying weightings used to calculate an overall score:

1. General Qualifications 10%
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2. Project Understanding and Approach 10%

3. Technical Qualifications 65%

The following sub-criteria and weighting will be applied to the 65% Technical
Qualifications Criteria:

a) Design Experience (25%)

b) Construction Experience (20%)

c) Facilities Management, Operations, Maintenance Experience (20%)

4. Financial Qualifications and Private Project Financing Experience 15%

Each selection criterion is further described below in this Section. The evaluation of the
qualifications will be based on the submittals received as required by Section 6 of this
EOI, correspondence with Respondent teams and personnel references and analysis of

other publicly available information and information otherwise made available to the
County. Respondents shall submit all information in accordance with Section 6 of this
EOI. The County, at its sole discretion, shall have the right to seek clarifications from
each of the Respondents.

7.1 General Qualifications ( 10%)

The criteria for the evaluation of the Respondent Team's General Qualifications are:

1. Strength and relevance of demonstrated experience and capability of

Respondent Team to undertake the Project with respect to:

• Team structure, management and working history

• Project organization

• Work to be performed by Respondent Team and work to be

subcontracted

• Proposed staffing and description of staff working together on existing
or past projects

2. Strength and relevance of demonstrated alternative delivery (including

DBfOM and variations thereof) based project experience and past
performance on Similar Projects with respect to:

• Extent of past experience with alternative delivery (including DBfOM
and variations thereof) based projects

• Understanding of the interrelationship between design, construction,

finance, operation and maintenance of Similar Projects

• Experience with Similar Projects in similar locations
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3. Other General Qualifications Criteria

• Demonstrated responsibility

• Past record of compliance with labor law and of maintaining

harmonious labor relations

• Ability to responsibly and reliably undertake projects of this type and
complexity

7.2 Project Understanding and Approach (10%)

The criteria for the evaluation of the Respondent Team's Project Understanding and

Approach will include:

1. Understanding of the County's objectives

2. Courthouse design methodology

3. Overall approach to managing, executing and implementing the Project

7.3 Technical Qualifications (65%)

The criteria for the evaluation of the Respondent Team's Technical Qualifications will
include:

1. Design Experience (25%)

• Strength and relevance of demonstrated design experience and past

performance on Similar Projects, including:

Similar Projects in which Respondent Team members and Key
Individuals have been involved

Satisfactory completion of Similar Projects performed or being
performed by Respondent Team members and Key Individuals

Experience with innovative design solutions for issues similar to

those for the Project

Experience designing aesthetically pleasing facilities

Design and permitting experience in alternative delivery (including
DBfOM and variations thereof) based projects

Experience of key subcontractors (civil engineering, MEP, security)

2. Construction Experience (20%)

• Strength and relevance of demonstrated construction experience and

past performance on Similar Projects, including:
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Similar Projects in which Respondent Team members and Key
Individuals have been involved as builder

Satisfactory completion of Similar Projects performed or being
performed by team members, including budget and schedule

performance

Construction experience in alternative delivery (including DBfOM
and variations thereof) based projects

• Demonstrated experience with preparation and implementation of

quality control plans and procedures

• Demonstrated record of completing projects on time or early

• Quality of construction safety programs established on public works
projects and job sites and accumulated construction safety records,

including:

Adequacy of safety programs established

Safety awards obtained

Current worker's compensation rate for construction team

members

Experience modification rate in each of the last three years

3. Facilities Management, Operations and Maintenance Experience (20%)

• Strength and relevance of demonstrated facilities management,

operations and maintenance experience and past performance on

Similar Projects, including:

Similar Projects in which Respondent Team members and Key
Individuals have been involved

Satisfactory completion of Similar Projects performed or being
performed by Respondent Team members and Key Individuals

Facilities management, operations and maintenance experience in

alternative delivery (including DBfOM and variations thereof) based
projects

Ability to meet performance specifications and requirements and

responses potential major contract breaches

7.4 Financial Qualifications and Private Project Financing Experience (15%)
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All SOIs will be evaluated based on the information provided in Package 2. The criteria
for the evaluation of the Respondent Team's financial qualifications, and private project

financing experience will include, among others:

1. Financial Qualifications

• Adequacy and availability of the Respondent's resources to develop and

execute a financial plan on a timely basis and ability to overcome

challenges that may cause delays in achieving financial close

• Demonstrated readiness, flexibility and availability to invest equity in
the Project

• Demonstrated ability of each Respondent Team member (including the
Equity Provider) to fulfill their respective obligations under the Project
Agreement

2. Private Project Financing Experience

• Demonstrated ability to develop finance plans for Similar Projects

• Demonstrated experience of Respondent's financial Key Individuals in:

Reaching financial close for projects with similar characteristics

Managing the finance function for an organization with similar

characteristics
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Attachment A

SUBMITTAL REQUIREMENTS

Qualification information must be provided in a response format in accordance with this

Attachment A, in tabbed sections using the section numbers and titles provided in the
table below. Submittals should be simple and provide a concise description of the
qualifications. To the extent any section of the Respondent's SOI would repeat the same

information provided in another section of the SOI, the Respondent may choose to

include such information only once and refer the reader to the specific location of the

S 01 where the duplicative information may be found (except duplication is required for
Section 2.2 of Package 1 and Section F-5 of Package 2 as provided below).

Package 1 - Transmittal Letter / Project Team and Experience

Section
No.

T-l

1.

1.1

Title

Transmittal
Letter

Respondent
Team

Identification of
the Respondent
Team

Contents

Submit a fully executed Transmittal Letter (see
Attachment B), with Attachments B-l and B-2.

The Transmittal Letter and all attachments thereto shall
be signed by a representative of the Respondent who is
empowered to sign it and to commit the Respondent to the
obligations contained in the SOI. Respondents shall also
submit the Certificate of Authorization, included as
Attachment B-l to the Transmittal Letter, with the SOI. If
the Respondent is a partnership, the S 01 shall be signed
by one or more of the general partners. If the Respondent

is a corporation, an authorized officer shall sign his or her

name and indicate his or her title beneath the full
corporate name. If Respondent is a joint venture, the SOI

shall be signed by the joint venture. Anyone signing the
S 01 as an agent shall file with it legal evidence of his or
her authority to execute such SOI.

Personnel on the Respondent's team responsible for

leading the design and construction services for the

Project must be appropriately registered and licensed
pursuant to the laws of the State of Maryland. As evidence

of its compliance with the foregoing statutory
requirements, the Respondent shall provide as

Attachment B-2 to its SOI transmittal letter a copy of the
appropriate licenses and certificates of registration.

(1) Provide the legal name of the entity for each of the
following members of the Respondent Team:

A-l
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(a) Respondent Team Lead

(b) Project Company

(c) Equity Provider

(d) Design Lead

(e) Construction Lead

(f) Facilities Management, Operations and
Maintenance Lead

(g) Underwriting or Banking Lead

(h) Others (please specify)

If design work and construction work will be carried out

by an integrated design-build firm, the name of the
design-build firm should be indicated for both the Design
Lead and Construction Lead.

(2) Describe the Respondent Team including:

(a) IVIanagement structure;

(b) The settled or proposed contractual relationship
between members of the Respondent Team; and

(c) The overall organizational structure.

(3) Provide organization charts, at the corporate level,
showing the relationship between members of the
Respondent Team and the County, for each of the
following phases, indicating the changes contemplated
between phases:

(a) RFP Stage: from short-listing under the EOI to
selection as the Project Company under the
RFP;

(b) Project Agreement Stage: from selection of the
Project Company to financial close;

(c) Design and Construction Stage: from
preliminary design through to Occupancy
Readiness and commencement of facilities

management and operations;

(d) Facilities Management Stage: from Occupancy
Readiness and commencement of facilities

management and operations through to the end

of the term of the Project Agreement.

(4) Provide a project organization chart, at the Key
Individual level, showing reporting relationships
between, and authority of, the Key Individuals and
other individuals that will report into them to indicate
the proposed approach/ management structure for the
Project. Please include references to the reporting
relationships between the County and Key Individuals.

A-2
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1.2

1.3

Contact

Information

Project
Experience of
Respondent

Team Lead (SOI
Submittal Form
C-l)

The Respondent Team should submit an organization
chart for each of the four phases listed in subsection
(3) above. Please note: names are only required for
Key Individuals at this time.

(5) Provide a short description of the Respondent and
members of the Respondent Team that may be used for

publication purposes.

(6) Provide a summary of the history of the Respondent
Team members working together on existing and past

projects as well as any additional shared working
history among Key Individuals and key subcontractors.

Provide the name and contact details for a representative

of the Respondent Team, who will be the only person to
receive communications from the Contact Person

regarding the submittal, evaluation, and selection

processes set out in this EOI as follows:

Respondent's Representative:

(1) Name;

(2) Employer;

(3) Mailing/Courier Address;

(4) Telephone No.;

(5) E-mail address; and

(6) Website address.

(1) Provide a completed SOI Submittal Form C-l for no
more than ten Reference Projects (at least one

Reference Project must have recently reached financial

close), which may include:

(a) Courthouse projects, including DBfOlVt or other
alternative delivery structures;

(b) Any other public social infrastructure projects,
both U.S. and non-U.S.; and

(c) Other long-term partnership arrangements.

Note that more current Reference Projects, particularly

those that reached financial close, may be considered

to have greater relevance than older ones.

(2) Based on the Reference Projects demonstrated to be
most relevant to this subsection, describe the

Respondent Team Lead's experience and capability

with the following:
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(a) Developing and managing large facilities and
programs similar in scope and size to the

Project;

(b) Assembling and managing multi- disciplinary
teams during all project phases;

(c) Performing demolition services; and

(d) Managing DBfOM or other alternative delivery
arrangements including:

(i) Managing project risks over the life of the
Reference Project;

(ii) Managing contractors in performing
complex design-build contracts;

(iii) Managing contractors in performing
facilities management, operations and

maintenance contracts;

(iv) Working with the owner, local authorities,
regulatory agencies and third parties to
address issues as they arise including

regulatory approvals and operating
permits for Similar Projects;

(v) Stakeholder relations, specifically in
regard to government relations,

community relations, and media

relations;

(vi) Meeting performance guarantees,

including the response to potential major
contract breaches; and

(vii) Experience and ability in securing
competitively priced financing.

The response to this Section 1.3 shall be a maximum of 20
pages, in addition to the SOI Submittal Form C-l
submittal which shall be no more than two pages per
reference project.

1.4 Key Individuals (1) Describe the role and responsibilities of each Key
Individual for the Project.

(2) Provide a resume for each Key Individual which shall
include their name, professional

qualifications/designations and a summary of
education. Each resume is limited to one page. Up to

20 resumes may be provided.

(3) Provide the following additional information:

A-4
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1.5

1.6

2.

Reference

Projects (S 01
Submittal Form
C-l)

Additional
Respondent

Team
Information

(SOI Submittal
Form C-4)

Respondent
Team Finance

Members

(a) References (with contact details including name,
title, role, telephone numbers, email addresses
and mailing address) for at least two relevant

projects where the Key Individual served in a
role related to his/her proposed role on the
Project within the past five years. By providing
this information you are authorizing the County
and its representative to contact these

individuals for all purposes including gathering
information and documentation, in connection

with this EOI; and

(b) Provide, to the extent not provided in the
resume, a list of relevant Similar Projects, which

may include Reference Projects, and positions

held within the past ten years, in chronological
order, providing a brief description of the role
and responsibility of each.

(4) Describe the percentage of availability of each Key
Individual to undertake the Project (i.e. procurement,

design and construction, commissioning and facilities

management) in relation to current and anticipated

commitments to other projects the will proceed at the
same time as the Project and identify those other
projects.

Provide completed SOI Submittal Form C-1 for Reference
Projects. Each Respondent Team member shall identify a
maximum of ten Reference Projects as and to the extent

required to furnish the Reference Project-related

information required by this Package 1. It is anticipated
that many Reference Projects will serve the purpose of

demonstrating qualifications in multiple areas. Reference

Projects may also overlap between Respondent Team

members.

Provide completed SOI Submittal Form C-4 for each
Respondent Team member.
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2.1

3.

3.1

Experience of

Respondent

Team. Finance

Member and
other

Respondent

Team Finance

Members, such

as investment

bankers or

project finance
advisors, in

raising or

providing
Project finance

(SOI Submittal
Form C-2)

Respondent
Team Design
Members

Design
Qualifications
and Experience

Provide a copy of the material provided in Section F-5 of
Package 2.

Based on the Reference Projects demonstrated to be most

relevant to this subsection, describe the design team's

experience and capability with the following:

(1) Designing Similar Projects delivered through DBfOM or
other alternative delivery contract structure similar to

the Project;

(2) Addressing safety issues related to the design of
Similar Projects;

(3) Public engagement and consultation experience with
the community;

(4) Planning and executing a collaborative design
development process with multiple user groups under

a DBfOM or other alternative delivery contract,

including:

a. A description of the consultative tools and

procedures; and

b. How the tools and procedures were utilized to

affect a desired outcome;

(5) Designing IT and security systems for projects of
similar complexity;

(6) Working with the owner, local authorities, regulatory
agencies and third parties to address issues as they

arise including regulatory approvals and permits for

Similar Projects;
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(7) Working effectively with the contractor team including
incorporating a full lifecycle view on design and
construction; and

(8) Coordinating and integrating design and construction
amongst disciplines and demonstrating ongoing quality
control.

Maximum page limit is ten pages.

4. Respondent
Team
Construction

Members

4.1 Construction

Qualifications
and Experience

Based on the Reference Projects demonstrated to be most

relevant to this subsection, describe the construction

team's experience and capability with the following:

(1) Constructing Similar Projects delivered through a
DBfOM or other alternative delivery contract structure

similar to the Project;

(2) Coordinating design and construction among
disciplines and demonstrating ongoing quality control,
traffic and environmental health and safety
management;

(3) Establishing construction safety programs on public
works projects and job sites (include the experience
modification rate in each of the last three years,

current workers compensation rate, and construction

safety records);

(4) Implementing complex IT and security systems for
Similar Projects;

(5) Integrating design and facility maintenance with
construction, including working effectively with the
design team, facility maintenance provider and owner;

(6) Performing demolition services;

(7) Coordinating and consulting with local community and
government to minimize construction impacts on

adjacent residences and businesses (including traffic
impacts);

(8) Delivering projects on time and on budget;

(9) Incorporating a full lifecycle view on design and
construction; and

(10) Maintaining harmonious labor relations and
complying with applicable labor laws.

Maximum page limit is ten pages.
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5. Respondent
Team
Facilities,
Management,

Operations and
Maintenance

Provider

5.1 | Facilities,
Management,

Operations and

Maintenance

Qualifications
and Experience

Based on the Reference Projects demonstrated to be most

relevant to this subsection, describe the facilities
management, operations and maintenance team's

experience and capability with the following:

(1) Planning, developing and implementing operations in
Similar Projects;

(2) Meeting specified performance standards, stakeholder,
safety and environmental requirements over the long

term;

(3) Success at integrating facility operations and
maintenance considerations with design and

construction considerations over a long-term

relationship including working with contractors and
subcontractors and owner;

(4) Developing and managing quality management plans
and systems;

(5) Performance monitoring and management, including:

a.

b.

Development and implementation of

performance monitoring programs; and

Examples of recent performance monitoring

reports from Reference Projects;

(6) Maintaining IT and security systems for projects of
similar complexity;

(7) Planning and implementing multi-year (up to 30 years)
maintenance, repair, replacement and lifecycle

management programs, taking into account end of

term considerations as they relate to overall asset

condition and hand back requirements;

(8) Meeting performance specifications, including the
response to any potential major contract breaches; and

(9) Maintaining harmonious labor relations and complying
with applicable labor laws.

Information shall include experience with staffing
approaches, O&M and preventive maintenance programs,

repair and replacement programs, permit and contract

compliance, facility upkeep, length of time operating the
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6.

7.

Technologies

Project
Understanding
and Approach

project, and overall performance for meeting any

performance guarantees, and project reliability and

availability.

Maximum page limit is 15 pages.

Respondent shall provide a description of any specific
building systems technology anticipated to be offered.

Maximum page limit is four pages.

In a maximum of eight pages, describe:

(1) Key considerations for the Project under the headings
of "Challenges," "Risks" and "Opportunities," that the

Respondent deems important to the success of the

Project and achieving the County's objectives;

(2) Respondent's courthouse design methodology;

(3) With reference to the organization charts provided
herein, describe how the Respondent Team is uniquely
suited to address the considerations identified above,
including overall approach to managing, executing and

implementing the Project.

Package 2 - Financial Qualifications

Section
No.

F-l

Title

Financial
Capacity (SOI
Submitted Form
C-3)

Contents

(1) Financial Statements. Provide financial statements for

the three most recent Fiscal Years (FY) and interim
financial statements since the last fiscal year for which

audited statements were provided for each Respondent

Team member.

To the extent that any Respondent Team member has

provided a Guarantor for their obligations under the
Project Agreement, only the financial statements of the

Guarantor are required to be submitted.

The following are the required financial statements:

• Opinion letter (auditor's report);
• Balance sheet;

• Income statement;

• Statement of changes in cash flow; and
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• Footnotes.

In addition, the financial statements must meet the

following requirements:

® For US entities, prepared in accordance with US

Generally Accepted Accounting Principles (GAAP)
and audited by a Certified Public Accountant (CPA).
For non-US entities, prepared in accordance with

International Financial Reporting Standards (IFRS)
and audited by a CPA equivalent.

• If any entity provides financial statements prepared

in accordance with principles other than US GAAP
or IFRS, a letter must be provided from a certified
public accountant, or equivalent, discussing the
areas of the financial statements that would be

affected by a conversion to US GAAP or IFRS.

• If audited flnancials are not available for a member

of the Respondent Team for which financial
information is required to be submitted, the S 01
must include unaudited financials for such

member, certified as true, correct, and accurate by

the Chief Financial Officer (CFO) or treasurer of the
entity. If any entity required to submit financial
statements is a newly formed entity and does not

have independent financial statements, such entity

shall expressly state that it is a newly formed entity
and does not have independent financial

statements meeting the requirements above and
shall provide financial statements otherwise

consistent with those required hereby for each of

its shareholders/equity members.

• If the Respondent, a Respondent Team member, or

any other entity for which financial information is
submitted as required hereby files reports with the
Securities and Exchange Commission (SEC), then
such entity must provide electronic links to the
most recently filed Forms 10-K, 10-Q and 8-K for

all such reporting entities in lieu of hard copies.

• Financial statement information must be prepared

in English. If audited financial statements are
prepared in a language other than English,
translations of all financial statement information

must be accompanied with the original financial
statement information.

• If financial statements are not available in US

dollars, the Respondent or a Respondent Team
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member must include summaries of the income

statement, balance sheet and cash flow statement

for the applicable time periods converted to US
dollars. If financial statements are converted from a

foreign currency into US dollars, the conversion

method(s) must be explained in an attachment and
must be reasonable. Translation at the average
period rate for income statements and cash flow

statements, and period end rate for balance sheet

statements, shall be appropriate.

(2) Financial Information Summary. The Respondent shall
complete SOI Submitted Form C-3 (Financial
Information Summary) for each of the (i) Respondent
Team Lead; (ii) the Equity Provider; (iii) the Design
Lead; (iv) the Construction Lead; and (v) the Facilities
Management, Operations and Maintenance Lead. If

design work and construction work will be carried out

by an integrated design-build firm, include the SOI
Submittal Form C-3 for the design-build firm.

(3) Non-Investment Fund Equity Letter of Support. If an

Equity Provider is proposing the funding of an equity
commitment through the use of funds other than

internal resources, financial statements and a

completed SOI Submittal Form C-3 (Financial
Information Summary) must be provided as described
above for the corporate entity supplying the capital. In
addition, the Respondent must provide a one-page

letter from the chief executive officer, chief financial

officer, or treasurer of the corporate entity that

certifies the following:

(a) Where and how the equity commitment will be
sourced;

(b) A description of how competing allocation and
capacity issues are considered between several

project opportunities the entity pursues
simultaneously;

(c) The investment amount and type meets all
corporate strategy and investment policy

requirements; and

(d) The approval process for such equity
investment, including completed to-date and

remaining approval milestones required to

commit to and fund the required equity
commitment for the Project.

A-ll
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(4) Investment Fund Equity Letter of Support. For any
Equity Provider that is an investment fund, the
specific fund must be stated. If an Equity Provider is a
general partner that manages multiple funds, it must

specifically identify from which fund it intends to
ultimately source the equity investment for the Project
and provide the required financial information for that
specific investment fund. Additionally, for entities that
are fund managers of an investment fund, financial

statements must be provided for the fund manager,

the limited partnership (s) constituting the investment
fund and the general partner(s) of the investment
fund. In addition, the Respondent must provide a one-

page letter from the chief executive officer, chief
financial officer or treasurer of the investment fund

that certifies the following:

(a) The investment capacity of the fund;

(b) The ownership structure of the various entities
in the hierarchy of the fund;

(c) The investment criteria of the fund and
confirmation that the anticipated investment
amount and investment type are permitted

under the criteria;

(d) The approval process for such equity
investment; and

(e) The description of recent material changes in
the organization of the fund.

(5) Credit Ratings. Credit ratings, including downgrades
in the last five years, must be supplied by each of (i)
the Respondent Team Lead; (ii) the Equity Provider;
(iii) the Design Lead; (iv) the Construction Lead; and (v)
the Facilities Management, Operations and

Maintenance Lead, to the extent such entities have

credit ratings. If no credit ratings exist, include an

express statement that no credit ratings exist for the

entity. If design work and construction work will be

carried out by an integrated design-build firm, include
such information for the design-build firm.

F-2 Material
Changes in
Financial
Condition

Information regarding any material changes in financial

condition for the past five years or anticipated in the
future must be provided for each Respondent Team

member.

If no material change has occurred and none is pending,

the Respondent or a Respondent Team member, as

applicable, shall provide a letter from its CFO or treasurer

A-12
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so certifying. In instances where a material change has

occurred, or is anticipated, the affected entity shall

provide a statement describing each material change in

detail, the likelihood that the developments will continue
during the period of performance, and the projected full
extent of changes likely to be experienced in the periods
ahead. Estimates of the impact on revenues, expenses and

the change in equity will be provided separately for each
material change as certified by the CFO or treasurer.

References to the notes in the financial statements are not

sufficient to address the requirement to discuss the

impact of material changes.

Where a material change will have a negative financial

impact, the affected entity shall also provide a discussion
of measures that would be undertaken to insulate the

Project from any recent material changes, and those

currently in progress or reasonably anticipated in the

future. If the financial statements indicate that expenses

and losses exceed income in each of the three completed

fiscal years (even if there has not been a material change),

the affected entity shall provide a discussion of measures
that will be undertaken to make the entity profitable in the
future and an estimate of when the entity will be
profitable.

Representative Material Changes include the following:

(1) An event of default or bankruptcy involving the
affected entity, a related business unit within the
same corporation, or the parent corporation of the

affected entity;

(2) A change in tangible net worth of 10% of net assets;

(3) A sale, merger or acquisition exceeding 10% of the
value of net assets prior to the sale, merger or

acquisition which in any way involves the affected
entity, a related business unit, or parent corporation

of the affected entity;

(4) A change in credit rating for the affected entity, a
related business unit, or parent corporation of the

affected entity;

(5) Inability to meet conditions of loan or debt covenants
by the affected entity, a related business unit or
parent corporation of the affected entity which has
required or will require a waiver or modification of

agreed financial ratios, coverage factors or other loan

stipulations, or additional credit support from
shareholders or other third parties;

A-13
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F-3

F-4

F-5

Off-Balance

Sheet Liabilities

Guarantor

Letter of
Support

Private Project
Financings (S 01

(6) In the current and three most recent completed fiscal

years, the affected entity, a related business unit in

the same corporation, or the parent corporation of the

affected entity either: (i) incurs a net operating loss; (ii)
sustains charges exceeding 5% of the then net assets

due to claims, changes in accounting, write-offs or

business restructuring; or (iii) implements a
restructuring/reduction in labor force exceeding 200
positions or involves the disposition of assets

exceeding 10% of the then shareholder equity;

(7) Any material litigation or other material adverse
proceedings that are still outstanding and may affect
the Respondent Team's ability to perform its
obligations in relation to the Project; and

(8) Other events known to the affected entity, a related
business unit or parent corporation of the affected

entity which represents a material change in financial

condition over the past three years or may be pending

for the next reporting period.

Provide a letter from the CFO or treasurer of the entity or

the certified public accountant for each entity for which
financial information is submitted, identifying as
applicable each material off-balance sheet liability and its
associated dollar amount and providing explanation for

off-balance sheet treatment. References to the notes in the

financial statements are not sufficient to address the

requirement to identify off-balance sheet liabilities. If no
off-balance sheet liabilities exist, the CFO or treasurer of

the entity or the certified public accountant for the entity
shall provide a letter so certifying.

If a member of the Respondent Team is expecting to utilize
the support of another party to fulfill their commitments
under the Project Agreement, the member must submit a

Guarantor letter of support signed by a parent company

officer, confirming its intention to provide support to the

Respondent. The letter should indicate the relationship
between the Guarantor and the member of the

'Respondent Team, confirm that it will provide the

necessary financial support and other resources necessary
to support the member's participation in the procurement

process and in the execution of the Contract Services, and

guarantee the member's obligations under the Project

Agreement.

Provide a completed SOI Submittal Form C-2, providing
information regarding a maximum total of ten projects

that demonstrate the experience of the Respondent Team

A-14
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Submitted Form
C-2)

with developing and implementing a plan of finance for
DBfOM or other alternative delivery projects of similar
scope and complexity to the Project. SOI Submittal Form
C-2 must be no more than two pages per project.

For each project listed on SOI Submittal Form C-2, the
Respondent Team. shall also provide a project description.

The project descriptions shall not exceed ten pages in
total. The description should, at a minimum, include the

following:

(1) Description of the project;

(2) Contract terra;

(3) Current status of the project;

(4) Payment mechanism, in a level of detail sufficient
to demonstrate how the payments are calculated

(including availability payments, revenue share,

transaction fees, etc.);

(5) Size and types of financing;

(6) Financing structure; and

(7) Respondent's size and share of equity investment
in the project.

(8) If the Reference Project's financing is from a
country other than the United States of America,

how that experience is relevant to financing in the

U.S. market.

These descriptions shall illustrate specific experience
with the following:

(1) Demonstrated success in reaching financial close

for projects of similar scope and complexity to the
Project;

(2) Experience in structuring and securing equity
commitments for Similar Projects, including from

internal sources, investment funds or other

external sources; and

(3) Demonstrated readiness, flexibility and availability
to invest equity in the Project.

Respondents are requested to verify that contact

information is correct, and are advised that if the contact

information provided is not current, the County may elect

to exclude the experience represented by that project in

determining the Respondent's qualifications.

F-6 Conceptual

Private Project
Include a summary of the major factors that will be
considered in the development of a finance plan for the
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Financing

Discussion

Project, including at a minimum a discussion of the

following topics:

(1) Broadly describe the finance plan structure you may
develop for the Project, including a discussion of
expected debt and equity financing sources, including

their availability for the Project, the risks of securing
such commitments and the status of any anticipated

or known commitments.

(2) Describe your approach to securing credit ratings,
credit commitments and a summary of the key credit

strengths and weaknesses of the Project.

(3) Description and discussion of the availability of
security, bonding, insurance or parent company
guaranties that may be required to successfully

finance the Project.

(4) Provide an overview and timing of the key milestones
(including financial close), potential challenges in
reaching financial close and achieving these
milestones, and proposed strategies to mitigate such

challenges.

Package 3 - Supplemental Information Submittal

Section
No.

S-l

S-2

Title

Foreign Services

Disclosure Form

Project Concept
Comments

Contents

Provide all information required in Attachment D.

Provide any comments on Project Concepts, as

described in Section 6.3 of the EOI.
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Attachment B

HOWARD COUNTY, MARYLAND

COURTHOUSE PROJECT

Transmittal Letter

(To be typed on Respondent's Letterhead)

Date:_

Howard County Office of Purchasing
6751 Columbia Gateway Drive, Suite 501
Columbia, Maryland 21046
Attention: Dean Hof

Re: Howard County Circuit Courthouse Project EOI No. 01-2018

(the "Respondent") hereby submits its Statement of
Interest ("SOP) in response to the Request for Expression of Interest for the Howard

County Circuit Courthouse Project ("EOI") as amended.

As a duly authorized representative of the Respondent, I hereby certify, represent,

and warrant, on behalf of the Respondent team, as follows in connection with the SOI:

1. The Respondent acknowledges receipt of the EOI and the following
addenda:

No. Date

2. The submittal of the SOI has been duly authorized by, and in all respects
is binding upon, the Respondent. Attachment B-l to this Transmittal Letter is a

Certificate of Authorization which evidences my authority to submit the S 01 and bind
the Respondent.

3. The Respondent has completely reviewed and understands and agrees to

be bound by the requirements of the EOI, including all addenda thereto.

4. All information and statements contained in the SOI are current, correct

and complete, and are made with full knowledge that the County will rely on such
information and statements in determining whether to pre-qualify the Respondent in

accordance with this EOI.

5. The SOI has been prepared and is submitted without collusion, fraud or
any other action taken in restraint of free and open competition for the services

contemplated by the EOI.

B-l
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6. Neither the Respondent, any Respondent Team member nor any guarantor
of any Respondent Team member is currently suspended or debarred from doing

business with any governmental entity.

7. The Respondent and all Respondent Team members have read and

understand Attachment E to the EOI, entitled Howard County Charter and Code
References to Ethics, which contains the provisions of Section 901 (a) of the Howard
County Charter and Section 22.204 of the Howard County Code dealing with conflicts
of interest; and accordingly, the Respondent and Respondent Team members have (i)
not been a party to an agreement to bid a fixed or uniform price, (ii) not offered nor will
offer any gratuity to any County official or employee; and (iii) not violated any fair
employment provision; all in accordance with the Howard County Charter and Code

provisions set forth in Attachment E.

8. The Respondent and all Respondent Team members have reviewed all of

the engagements and pending engagements of the Respondent and Respondent Team

members, and no potential exists for any conflict of interest or unfair advantage.

9. No person or selling agency has been employed or retained to solicit the

award of the Project Agreement under an arrangement for a commission, percentage,

brokerage or contingency fee or on any other success fee basis, except bona fide

employees of the Respondent.

10. If the Respondent is short-listed, the Respondent intends to participate in
the RFP and Proposal process.

11. The principal contact person who will serve as the interface between the

County and the Respondent for all communications is:

NAME:
TITLE:
COMPANY:
ADDRESS:

PHONE
E-MAIL:

12. The key technical and legal representatives available to provide timely
response to written inquiries submitted, and to attend meetings requested by the

County are:

Technical Representative:
NAME:
TITLE:
COMPANY:
ADDRESS:

PHONE
E-MAIL:

B-2
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Legal Representative:
NAME:
TITLE:
COMPANY:
ADDRESS:

PHONE
E-MAIL:

Name of Respondent

Name of Designated Signatory

Signature

Title

B-3
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(Notary Public)

State of

County of

On this _ day of _, 2017, before me appeared _,
personally known to me to be the person described in and who executed this Transmittal

Letter and acknowledged that (she/he) signed the same freely and voluntarily for the
uses and purposes therein described.

In witness thereof, I have hereunto set my hand and affixed by official seal the day and

year last written above.

Notary Public in and for the state of

(SEAL)

(Name printed)

Residing at

My commission expires
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Attachment B-l

CERTIFICATE OF AUTHORIZATION*

I, _, a resident of _ in theState of _, DO HEREBY CERTIFY that I am the
Clerk/Secretary of_, a [corporation] duly organized
and existing under and by virtue of the laws of _; that I have
custody of the records of the [corporation]; and that as of the date of this certification,

holds the title of _ the [corporation], and is
authorized to execute and deliver in the name and on behalf of the [corporation] the
Statement of Interest ("SOI") submitted by the [corporation] in response to the Request
for Expression of Interest for the Howard County Circuit Courthouse Project issued on

July 11, 2017, as amended; and all documents, letters, certificates and other

instruments which have been executed by such officer on behalf of the [corporation] in
connection therewith.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate
seal of the [corporation] this _day of_ 2017.

(Affix Seal Here)

Clerk/ Secretary

* Note: Separate certifications shall be submitted if more than one corporate officer has
executed documents as part of the SOL Respondents shall make appropriate conforming
modifications to this Certificate in the event that the signatory's address is outside of the
United States.
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Attachment B-2

LICENSES AND CERTIFICATES

Provide copies of the licenses and certificates of registration for Respondent Team

members leading the design and construction efforts.
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SOI Submittal Form C-l
Reference Project Experience

Provide information requested in Attachment A in a format similar to that shown below.

This form may be duplicated for additional Reference Projects. Supplemental sheets may
be attached with reference project number and category identified. By providing this
information you are authorizing the County and its representative to contact any

references provided below for all purposes including gathering information and

documentation in connection with this EOI.

Project Name:

Type of Project:

Name of

Respondent

Team Member
(Indicate Role
on Project):

Description of
Respondent

Team Member
Role:

Name of

Respondent

Team Member
(Indicate Role
on Project)1:

Description of
Respondent

Team Member
Role:

1-1 Design

QDesign-Build-

Operate-Maintain

1-1 Design

1-1 Finance

Q Construction

0 Design-Build-

Finance-Operate-

Maintain

Q Construction

a Other

Reference Project

No.:

QDesign-Build

a Other

l-t Operate-

Maintain

Q Design

1-1 Finance

Q Construction

a Other

1-1 Operate-

Maintain

A. Applicability and relevance of referenced project to the Project:

1 Repeat rows as necessary for additional Respondent Team Members on the Reference Project.
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B. Key Individuals proposed for the Project who worked on the Reference Project
(and provide a brief description of their role):

C. Other key participants (firms):

D. Team Structure, management description:

E. Client/Owner:

F. Location of project:

G. Current status of project (design, construction, or facilities management

phase) and number of years of operation:

H. Description of project (Capital value, size, scope and complexity, including

purpose of facility):

I. Original and final construction contract amount:

J. Percent change orders through construction and cause:

K. Sources of funding:

L. History of compliance with permit conditions and performance guarantees (if

any):

C-2
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M. Description of any innovation employed on project:

N. Key project contact of Client/Owner (Name, address, telephone, e-mail):

0. Key project contact of Respondent Team Member (Name, address, telephone,
e-mail):

P. If the project involved a joint venture, identify the joint venture partner(s) and
discuss the breakdown of responsibility between the parties:

C-3
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SOI Submittal Form C-2
Project Finance Experience Table

Provide information requested in Attachment A in a format similar to that shown below.

This form may be duplicated for additional Reference Projects. Supplemental sheets may
be attached with reference project number and category identified. By providing this
information you are authorizing the County and its representative to contact any

reference provided below for all purposes including gathering information and
documentation in connection with this EOI.

A. Name of Respondent Team Member:

B. Role of Respondent Team Member in Project:

C. Project name:

D. Project description (Capital value, size, scope and complexity, including
purpose of facility):

E. Location of project:

F. Current status of project (design, construction, or facilities management

phase) and number of years of operation:

G. Overall Project capital cost (US$):

H. Type and amount of finance raised or provided by Respondent Team Member:

I. Key project contact of Client/Owner (Name, address, telephone, e-mail):
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J. Key project contact of Respondent Team Member (Name, address, telephone,

e-mail):

K. Indicate if this project was taxable or tax-exempt:

L. If the project involved a joint venture, identify the joint venture partner(s) and
discuss the breakdown of responsibility between the parties:
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SOI Submittal Form C-3
Financial Information Summary1

Respondent Name:.

Project Role:

Income Statement

A

B

c

D

E

F

G

H

Gross Revenues

Cost of Sales

Gross Profit (A-B)

Operating Expenses

Earnings Before Interest and Taxes

Interest

Taxes

Earnings Before Interest, Taxes,

Depreciation and Amortization

Balance Sheet

A

B

c

D

E

F

G

H

Current Assets

Inventories

Goodwill/Intangibles

Total Assets

Current Liabilities

Short-Term Debt

Long-Term Debt

Total Liabilities

Cash Flow Statement

A Cash Flow From Operations

2016

(Year End)

2015

(Year End)

2014

(Year End)
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B

c

D

Net Cash Flow from Investing Activities

Net Cash Flow from Financing Activities

End of Year Cash and Cash Equivalents

Other

A

B

c

Financial Statement Currency

USD: Local Currency Exchange Rate

Ratings (e.g. Fitch Ratings, Moody's
Investors Service, and S&P Global
Ratings)

1 Express in millions (000,000) of US dollars. Where applicable, companies should
indicate the conversion to US dollars, using the average periods' exchange rate for

income statements and cash flow statements, and for period end exchange rate for

balance sheet times. The local currency and exchange rate used should be identified, if

applicable.
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SOI Submittal Form C-4
Additional Respondent Team Information

Respondent:.

Name of Respondent Team M ember:.

Respondent Team Member Role (e.g., Design Lead):

1. Debarment Status - Has the Respondent Team Member, or any affiliate*, ever

been the subject of any of the following actions:
a) Debarment (state, local, federal or foreign) Yes_ No_

b) Deletion from a Prequalified Bidders List Yes_ No_
c) Other action which resembles debarment Yes_ No.

If yes, provide details:

2. Bonding Capacity /Statement - If applicable, attach a signed statement from
the Respondent Team Member's surety stating that, based on present circumstances,

the surety will provide performance and payment bonds for the Respondent Team

Member in connection with the Project.

Total bonding capacity $,
Available bonding capacity $_

3. Claims/Final Resolution/Judgments - Have any of the following actions
occurred on, or in conjunction with, any project performed by the Respondent Team

Member, any affiliate*, or their officers, partners or directors, whether currently pending

or concluded, in the last five years?

a) Legal action implemented by the Respondent Team Member
against owner Yes_ No_

b) Legal action implemented by the Respondent Team Member
against subcontractor Yes_ No_

c) Legal action implemented by owner Yes_ No_

d) Legal action implemented by subcontractor Yes_ No_

e) Settlement or close-out agreement in effect with owner Yes_ No_

f) Judgments Yes_ No_

g) Arbitrations and other dispute resolutions Yes_ No_

If the answer to any of items a) through g) above is yes, provide details on a separate
sheet for each instance which could adversely affect the Respondent Team Member's

financial position or ability to honor its contractual commitments to the County. If the
answer to any item is yes but will not adversely affect the Respondent Team Member's

financial position or ability to honor its contractual commitments to the County,

please make a statement to that effect.
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4. Contract Related Offenses - Has the Respondent Team Member or any affiliate*

or any current officer thereof, been indicted or convicted of bid (i.e., fraud, bribery,

collusion, conspiracy, antitrust, etc.) or other contract-related crimes or violations or
any other felony or serious misdemeanor within the past five years?

Yes_ No

If yes, provide details:

5. Termination, Breach or Default - Within the last five years, has the Respondent

Team Member been (i) terminated for cause (including for default or breach), or (ii) been
disqualified, removed or otherwise declared in material breach or default of any contract

by a public agency?

Yes_ No

If yes, provide details:

6. Bankruptcy - Has the Respondent Team Member, or any affiliate* ever sought

protection under any provision of any bankruptcy act?

Yes_ No

If yes, please explain the circumstances:

7. Liquidated Damages Assessment - Has the Respondent Team Member been

assessed liquidated damages in the past five years on a contract?

Yes_ No

If yes, please explain the circumstances:

8. Performance Bond Implementation - If applicable, within the last five years

has the Respondent Team Member ever required any performance bond surety company

C-9
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to complete, or arrange for completion (take-over), of any contract originally awarded to
the Respondent Team Member?

Yes_ No_

If yes, please explain the circumstances:

9. Release from Bid - Has the Respondent Team Member filed a request to be

released from a bid on a contract within the last five years?

Yes_ No_

If yes, please explain the circumstances:

10. Failure to Execute a Contract - Has the Respondent Team Member ever been

awarded a contract in which it failed to execute the contract? This would include: the
Respondent Team JVIember not signing the contract documents; an inability of the
Respondent Team Member to obtain insurance or bond requirements; or failure of the

Respondent Team Member to submit required forms and attestations.

Yes_ No

If yes, please explain the circumstances:

11. Convictions and Fines - Has the Respondent Team Member incurred any

material convictions or fines for violation of any state or federal law in the past five

years?

Yes_ No_

If yes, please explain the circumstances:

12. Safety - In the past five years has any project performed or managed by the

Respondent Team Member or, to the knowledge of the undersigned, any affiliate*

C-10

2835698.11 041599 PRC



Expression of Interest No. 01-2018

involved repeated or multiple failures to comply with safety rules, regulations, or

requirements?

Yes No

If yes, please explain the circumstances:

13. Labor Law - In the past five years has the Respondent Team Member or any

affiliate* been found, adjudicated, or determined by any state court, state administrative

agency, including, but not limited to, the Maryland Department of Labor, Licensing and

Regulation (or its equivalent), federal court or federal agency, to have violated or failed
to comply with any law or regulation of the United States or any state governing labor
law?

Yes_ No_

If yes, please explain the circumstances:

14. Fair Employment Practices - In the past five years has the Respondent Team

Member or any affiliate* been found, adjudicated, or determined by any federal or state

court or agency to have violated any law or Executive Orders relating to employment

discrimination or affirmative action, or unlawful employment practices as set forth in

Section 12.200 of the Howard County Code, or Subtitle 6 of Title 20 of the State
Government Article, Annotated Code of Maryland or, of Sections 703 and 704 of Title
VII of the Civil Rights Act of 1964 as amended?

Yes No

If yes, please explain the circumstances:

15. Wage Requirements - In the past five years has the Respondent Team Member

or any affiliate* been found, adjudicated, or determined by any federal or state court or

agency to have violated or failed to comply with any law or regulation of the United
States or any state governing prevailing wages or living wages (including, but not limited
to, payment for health and welfare, pension, vacation, travel time, subsistence,

apprenticeship or other training, or other fringe benefits) or overtime compensation?

C-ll
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Yes_ No_

If yes, please explain the circumstances:

16. LEED Certification - Has the Respondent Team Member worked on or completed

any projects that earned a LEED Certification of Silver or better?

Yes_ No

If yes, please list the project and LEED Certification achieved:

*The term "affiliate" includes parent companies, subsidiary companies, joint

venture members and partners in which the entity has more than a 15% financial

interest.

Under penalty of perjury, I certify that the foregoing is true and correct, and that I
am the Respondent Team Member's official representative:

By:_

Print Name:

Title:.

Date:
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HOWARD COUNTY, MARYLAND
OFFICE OF PURCHASING

FOREIGN SERVICES DISCLOSURE FORM
FOR

CONSTRUCTION-RELATED SERVICES, ARCHITECTURAL SERVICES,
ENGINEERING SERVICES AND ENERGY PERFORMANCE CONTRACT SERVICES

OF $2 MILLION OR MORE

Section 12-111 of the Maryland State Finance and Procurement Article requires bidders
to make certain disclosures regarding plans, at the time the bid is submitted, to perform any
services under the contract outside the United States. This provision applies to: (1) construction-
related services; (2) architectural services; (3) engineering services; or (4) energy performance
contract services with an estimated value of $2 million or more. The provision requires bidders
to disclose:

1. Whether the bidder or any contractor that the bidder will subcontract with to perform the
contract has plans, at the time the bid is submitted, to perform any services required
under the contract outside the United States; and

2. If the services under the contract are anticipated to be performed outside the United
States;

i. Where the services will be performed; and

ii. The reasons why it is necessary or advantageous to perform the services outside the
United States.

Indicate below whether or not the bidder has information to disclose.

[ ] The bidder has no plans, at the time the bid is submitted, to perform any services under
the contract outside the United States.

[ ] The bidder has plans, at the time the bid is submitted, to perform services under the
contract outside the United States.

i. The services will be performed in the following location:

ii. It is necessary or advantageous to perform the services outside the United States for
the following reason(s):

The contents of the disclosure form are true and correct to the best of my knowledge, information
and belief.

Company Name (Bidder) Signature

Date Printed Name

Title
Est.09/25/2013
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Attachment E

HOWARD COUNTY CHARTER AND CODE REFERENCES TO ETHICS

Charter Section 901. Conflict of Interest.

(a) Prohibitions. No officer or employee of the County, whether elected or
appointed, shall in any manner whatsoever be interested in or receive any benefit from

the profits or emoluments of any contract, job, work, or service for the County. No such

officer or employee shall accept any service or thing of value, directly or indirectly, from

any person, firm or corporation having dealings with the County, upon more favorable

terms than those granted to the public generally, nor shall he receive, directly or

indirectly, any part of any fee, commission or other compensation paid or payable by

the County, or by any person in connection with any dealings with the County, or by

any person in connection with any dealings with or proceedings before any branch,

office, department, board, commission or other agency of the County. No such officer or

employee shall directly or indirectly be the broker or agent who procures or receives any

compensation in connection with the procurement of any type of bonds for County

officers, employees or persons or firms doing business with the County. No such officer

or employee shall solicit or accept any compensation or gratuity in the form of money

or otherwise for any act or omission in the course of his public work; provided, however,

that the head of any department or board of the County may permit an employee to
receive a reward publicly offered and paid for, for the accomplishment of a particular
task.

(b) Rules of construction; exceptions by Council. The provisions of this
Section shall be broadly construed and strictly enforced for the purpose of preventing
officers and employees from securing any pecuniary advantages, however indirect, from

their public associations, other than their compensation provided by law.

In order, however, to guard against injustice, the Council may, by resolution,

specifically authorize any County officer or employee to own stock in any corporation or

to maintain a business in connection with any person, firm or corporation dealing with

the County, if, on full public disclosure of all pertinent facts to the County Council by
such officer or employee, the Council shall determine that such stock ownership or

connection does not violate the public interest.

The County Council may, by ordinance, delegate to the Howard County Ethics
Commission the power to make such determinations and to authorize the ownership or

connection. Any ordinance which delegates this power shall provide for procedures

including a public hearing, and shall establish criteria for determining when the
ownership or connection does not violate the public interest.

(c) Penalties. Any officer or employee of the County who willfully violates any
of the provisions of this Section shall forfeit his office. If any person shall offer, pay,
refund or rebate any part of any fee, commission, or other form of compensation to any

officer or employee of the County in connection with any County business or proceeding,

he shall, on conviction, be punishable by imprisonment for not less than one or more

than sue months or a fine of not less than $100.00 or more than $1,000.00, or both.

Any contract made in violation of this Section may be declared void by the Executive or
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by resolution of the Council. The penalties in this Section shall be in addition to all other
penalties provided by law.

Code Section 4.119. Ethics and Fair Employment Practices.

(a) Conflict of Interest. Bidders, vendors, purchasers and county employees

involved in the purchasing process shall be governed by the provisions of the Howard
County Charter and Howard County law regarding conflict of interest. No vendor shall

offer a gratuity to an official or employee of the county. No official or employee shall

accept or solicit a gratuity.

(b) Discouragement of Uniform Bidding.

(1) It is the policy of the county to discourage uniform bidding by every
possible means and to endeavor to obtain full and open competition on all purchases

and sales.

(2) No bidder may be a party with other bidders to an agreement to bid
a fixed or uniform price.

(3) No person may disclose to another bidder, nor may a bidder acquire,
prior to the opening of bids, the terms and conditions of a bid submitted by a competitor.

(c) Fair Employment Practices

(1) Bidders, vendors and purchases may not engage in unlawful

employment practices as set forth in Subtitle 2 "Human Rights" of Title 12 of the Howard
County Code, Subtitle 6 of Title 20 of the State Government Article, Annotated Code of
Maryland or Sections 703 and 704 of Title VII of the Civil Rights Act of 1964 as amended.
Should any bidders, vendors or purchasers engage in such unlawful employment

practices, they shall be subject to being declared irresponsible or being debarred
pursuant to the provisions of this subtitle.

(2) The Howard County Office of Human Rights shall notify the county
purchasing agent when any bidder is found, by a court of competent jurisdiction, to

have engaged in any high unlawful employment practices.

(3) If any bidder has been declared to be an irresponsible bidder for
having engaged in an unlawful employment practice and has been debarred from

bidding pursuant to this subtitle, the Howard County Office of Human Rights shall
review the employment practices of such bidder after the period of debarment has
expired to determine if violations have been corrected and shall, within 30 days, file a
report with the county purchasing agent informing the agent of such corrections before

such bidder can be declared to be a responsible bidder by the County Purchasing agent.

(4) Payment of subcontractors. All contractors shall certify in writing
that timely payments have been made to all subcontractors supplying labor and
materials in accordance with the contractual arrangements made between the

contractor and the subcontractors. No contractor will be paid a second or subsequent
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progress payment or final payment until such written certification is presented to the
county purchasing agent.

Code Section 22.204. - Prohibited Conduct and Interests.

(a) Participation Prohibitions.

(1) Except as permitted by Commission regulation or opinion, an
official or employee may not participate in:

(i) Except in the exercise of an administrative or ministerial
duty that does not affect the disposition or decision of the matter, any matter in which,
to the knowledge of the official or employee, the official or employee or a qualified relative
of the official or employee has an interest.

(ii) Except in the exercise of an administrative or ministerial
duty that does not affect the disposition or decision with respect to the matter, any
matter in which any of the following is a party:

a. A business entity in which the official or employee has

a direct financial interest of which the official or employee may reasonably be expected
to know;

b. A business entity for which the official, employee, or a

qualified relative of the official or employee is an officer, director, trustee, partner, or

employee;
c. A business entity with which the official or employee

or, to the knowledge of the official or employee, a qualified relative is negotiating or has
any arrangement concerning prospective employment;

d. If the contract reasonably could be expected to result

in a conflict between the private interests of the official or employee and the official
duties of the official or employee, a business entity that is a party to an existing contract
with the official or employee, or which, to the knowledge of the official or employee, is a
party to a contract with a qualified relative;

e. An entity, doing business with the County, in which a

direct financial interest is owned by another entity in which the official or employee has
a direct financial interest, if the official or employee may be reasonably expected to know

of both direct financial interests; or
f. A business entity that:

1. The official or employee knows is a creditor or

obligee of the official or employee or a qualified relative of the official or employee with
respect to a thing of economic value; and

2. As a creditor or obligee, is in a position to

directly and substantially affect the interest of the official or employee or a qualified
relative of the official or employee.

(2) A person who is disqualified from participating under paragraph (1).
of this subsection shall disclose the nature and circumstances of the conflict and may

participate or act if:
(i) The disqualification leaves a body with less than a quorum

capable of acting;
(ii) The disqualified official or employee is required by law to act;

or
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(iii) The disqualified official or employee is the only person
authorized to act.

(3) The prohibitions of paragraph (1) of this subsection do not apply if
participation is allowed by regulation or opinion of the Commission.

(b) Employment and Financial Interest Restrictions.

(1) Except as permitted by regulation of the commission when the
interest is disclosed or when the employment does not create a conflict of interest or

appearance of conflict, an official or employee may not:

(i) Be employed by or have a financial interest in any entity:
a. Subject to the authority of the official or employee or

the County agency, board, commission with which the official or employee is affiliated;
or

b. That is negotiating or has entered a contract with the

agency, board, or commission with which the official or employee is affiliated; or

(ii) Hold any other employment relationship that would impair
the impartiality or independence of judgment of the official or employee.

(2) The prohibitions of paragraph (1) of this subsection do not apply to:
(i) An official or employee who is appointed to a regulatory or

licensing authority pursuant to a statutory requirement that persons subject to the

jurisdiction of the authority be represented in appointments to the authority;
(ii) Subject to other provisions of law, a member of a board or

commission in regard to a financial interest or employment held at the time of

appointment, provided the financial interest or employment is publicly disclosed to the
appointing authority and the Commission;

(iii) An official or employee whose duties are ministerial, if the
private employment or financial interest does not create a conflict of interest or the

appearance of a conflict of interest, as permitted and in accordance with regulations

adopted by the Commission; or
(iv) Employment or financial interests allowed by regulation of

the Commission if the employment does not create a conflict of interest or the

appearance of a conflict of interest or the financial interest is disclosed.

(c) Post-Employment Limitations and Restrictions.

(1) A former official or employee may not assist or represent any party

other than the County for compensation in a case, contract, or other specific matter

involving the County if that matter is one in which the former official or employee
significantly participated as an official or employee.

(2) For a year after the former member leaves office, a former member

of the County Council may not assist or represent another party for compensation in a

matter that is the subject of legislative action.

(d) Contingent Compensation. Except in a judicial or quasi-judicial
proceeding, an official or employee may not assist or represent a party for contingent
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compensation in any matter before or involving the County.

(e) Use of Prestige of Office.

(1) An official or employee may not intentionally use the prestige of
office or public position for the private gain of that official or employee or the private
gain of another.

(2) This subsection does not prohibit the performance of usual and
customary constituent services by an elected official without additional compensation.

(f) Solicitation and Acceptance of Gifts.

(1) An official or employee may not solicit any gift.

(2) An official or employee may not directly solicit or facilitate the
solicitation of a gift, on behalf of another person, from. an individual regulated lobbyist.

(3) An official or employee may not knowingly accept a gift, directly or
indirectly, from a person that the official or employee knows or has the reason to know:

(i) Is doing business with or seeking to do business with the
County office, agency, board or commission with which the official or employee is
affiliated;

(ii) Has financial interests that may be substantially and
materially affected, in a manner distinguishable from the public generally, by the
performance or nonperformance of the official duties of the official or employee;

(iii) Is engaged in an activity regulated or controlled by the
official's or employee's governmental unit; or

(iv) Is a lobbyist with respect to matters within the jurisdiction
of the official or employee.

(4) (i) Subsection (4)(ii) does not apply to a gift:
a. That would tend to impair the impartiality and the

independence of judgment of the official or employee receiving the gift;
b. Of significant value that would give the appearance of

impairing the impartiality and independence of judgment of the official or employee; or
c. Of significant value that the recipient official or

employee believes or has reason to believe is designed to impair the impartiality and
independence of judgment of the official or employee.

(ii) Notwithstanding paragraph (3) of this subsection, an official
or employee may accept the following:

a. Meals and beverages consumed in the presence of the

donor or sponsoring entity;

b. Ceremonial gifts or awards that have insignificant

monetary value;

c. Unsolicited gifts of nominal value that do not exceed

$20.00 in cost or trivial items of informational value;
d. Reasonable expenses for food, travel, lodging, and

scheduled entertainment of the official or the employee at a meeting which is given in
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return for the participation of the official or employee in a panel or speaking engagement

at the meeting;
e. Gifts of tickets or free admission extended to an

elected official to attend a charitable, cultural, or political event, if the purpose of this
gift or admission is a courtesy or ceremony extended to the elected official's office;

f. A specific gift or class of gifts that the Commission
exempts from the operation of this subsection upon a finding, in writing, that

acceptance of the gift or class of gifts would not be detrimental to the impartial conduct
of the business of the County and that the gift is purely personal and private in nature;

g. Gifts from a person related to the official or employee

by blood or marriage, or any other individual who is a member of the household of the
official or employee; or

h. Honoraria for speaking to or participating in a

meeting, provided that the offering of the honorarium is not related, in any way, to the
official's or employee's official position.

(g) Disclosure of Confidential Information. Other than in the discharge of
official duties, an official or employee may not disclose or use confidential information,

that the official or employee acquired by reason of the official's or employee's public

position and that is not available to the public, for the economic benefit of the official or
employee or that of another person.

(h) Participation in Procurement.

(1) An individual or a person that employs an individual who assists a
County, agency or unit in the drafting of specifications, an invitation for bids, or a

request for proposals for a procurement, may not submit a bid or proposal for that

procurement, or assist or represent another person, directly or indirectly, who is

submitting a bid or proposal for the procurement.

(2) The Commission may establish exemptions from the requirements
of this section for providing descriptive literature, sole source procurements, and written

comments solicited by the procuring agency.
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Attachment F

FORM OF AFFIDAVIT

[NOT TO BE SUBMITTED WITH THE SOI BY RESPONDENTS - THIS IS PROVIDED
FOR INFORMATIONAL PURPOSES ONLY AND WILL BE SUBMITTED BY

PROPOSERS WITH THEIR PROPOSAL]

Proposer

Address

I, _, the undersigned, _of the(Print Signer's Name) (Print Office Held)

Proposer does declare and affirm this _ day of _, _, that
(Month) (Year)

I hold the aforementioned office in the above named Proposer and I affirm the following:
AFFIDAVIT I

The Proposer, his Agent, servants and/or employees, have not in any way colluded with

anyone for and on behalf of the Proposer or themselves, to obtain information that would

give the Proposer an unfair advantage over others, nor have they colluded with anyone

for and on behalf of the Proposer, or themselves, to gain any favoritism in the award of

the contract herein.
AFFIDAVIT 11

No officer or employee of Howard County, whether elected or appointed, has in any

manner whatsoever, any interest in or has received prior hereto or will receive

subsequent hereto any benefit, monetary or material, or consideration from the profits

or emoluments of this contract, job, work or service for the County, and that no officer

or employee has accepted or received or will receive in the future a service or thing of

value, directly or indirectly, upon more favorable terms than those granted to the public

generally, nor has any such officer or employee of the County received or will receive,

directly or indirectly, any part of any fee, commission or other compensation paid or

payable to the County in connection with this contract, job, work, or service for the

County, excepting, however, the receipt of dividends on corporation stock.
AFFIDAVIT III

Neither I, nor the Proposer, nor any officer, director, or partners, or any of its employees

who are directly involved in obtaining contracts with Howard County have been
convicted of bribery, attempted bribery, or conspiracy to bribe under the laws of any

state, or of the federal government for acts of omissions committed after July 1, 1977.

AFFIDAVIT IV
Neither I, nor the Proposer, nor any of our agents, partners, or employees who are
directly involved in obtaining contracts with Howard County have been convicted within
the past 12 months of discrimination against any employee or applicant for employment,
nor have we engaged in unlawful employment practices as set forth in Section 12.200

of the Howard County Code, or Subtitle 6 of Title 20 of the State Government Article,
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Annotated Code of Maryland or, of Sections 703 and 704 of Title VII of the Civil Rights
Act of 1964 as amended.

AFFIDAVIT V
The Proposer:

i. is not currently identified on the list created by the Maryland State Board
of Public Works as a person engaging in investment activities in Iran as

described in Section 17-702 of the Maryland State Finance and
Procurement Article; or

ii. is not currently engaging in investment activities in Iran as described in

Section 17-702 of the Maryland State Finance and Procurement Article.
If the person is unable to make the certification, it will provide the County, a detailed
description of the Proposer's investment activities in Iran.

I do solemnly declare and affirm under the penalties of perjury that the contents of the
foregoing affidavits are true and correct to the best of my knowledge, information and

belief.

Signature

Printed Name

Title

Rev. 10/25/2016
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Sayers, Margery

From: Stuart Kohn <stukohn@verizon.net>

Sent: Thursday, July 26, 2018 6:33 PM
To: Terrasa, Jen; Kittleman, Allan; Wilson, B Diane; CouncilMail; HOWARD-

CITIZEN@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

FYI,

Councilwoman Jen Terrasa office was kind enough to respond to our question below regarding the Courthouse bidding

process relating to distributing $500,000 to non-winning bidders - see below.

I see the rational is contained in the "Whereas clause" of the contents of the referred Resolution as stated below. Does

this clause have legality? We ask because the Office of Law at Monday's Work Session stated regarding CB59 - the PSA
Expansion that the "Whereas" does not have the weight one would think. Specifically, we stated that the case and

contents of the Bill was all about "Zoning" rather than the Office of Law claiming "Planning" to justify the Council can
proceed despite what the Code of Ordinance of Title 16, Section 16.211 after a Primary election.

So we are confused as to the law regarding the "Whereas clause" now and in the future? How much weight does one

give when reviewing any Bill or Resolution in order to comment when testifying before any body such as the Council,

Zoning Board, Planning Board, Hearing Examiner, or Board of Appeals, etc.? This is very important so we can obtain a

solid reading to have the opportunity to get educated for future testimonies.

Sincerely,

Stu Kohn
HCCA, President

Sent from my iPhone

Begin forwarded message:

From: "Terrasa, Jen" <jterrasa@howardcountymd.gov>

Date: July 26, 2018 at 5:16:16 PM EDT
To: "'stukohn@verizon.net'" <stukohn@verizon.net>

Subject: RE: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Hi Stu,

The fee was approved as a part of the resolution last year that indicated support for the courthouse.

County Resolution 27-2017, A RESOLUTION indicating support by both the County Council
and County Executive for a project to finance and construct a new courthouse

Included the following:

WHEREAS, given the substantial costs likely to be borne by potential responders to the
County's Request for Proposals for the Project, while understanding the preliminary nature
of the projections and analysis conducted by County staff and consulting services, it is
necessary that the County's governing body demonstrate support for the Project in order to



obtain proposals from qualified contractors and commit necessary resources before

officially starting the procurement for the Project

As it was explained to me by the county auditor, the companies that submitted proposals likely
spent significantly more than the amount of that fee to put their proposals together, and paying
such a fee is an international standard to secure the most qualified proposals. Please let me know if

you have any further questions. Thanks very much!

Kindest regards,

Melissa

Melissa Affolter
Special Assistant to Councilwoman Jen Terrasa
Howard County Council, District 3
3430 Court House Drive || Ellicott City, MD 21043
Office: 410.313.3108 || Fax: 410.313.3297

Sign up for Ten's newsletter!

From: stukohn@verizon.net <stukohn@verizon.net>

Sent: Thursday, July 26, 2018 4:50 PM
To: Kittleman, Allan <AKittleman@howardcountymd.gov>; Wilson, B Diane

<BDWilson@howardcountymd.gov>; CouncilMail <CouncilMail@howardcountymd.gov>; howard-

citizen@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Marlena,

Thanks for the information. I see the concern we have is in your attachment — "imagel." It

states, "Stipend Amount — a Stipend in the amount of $500,000 to be provided to each

unsuccessful Proposer that submits a qualifying proposal."

This NEEDS TO BE EXPLAINED TO ALL CONCERNED PARTIES - In particular,
THE CITIZENS AND VOTERS OF HOWARD COUNTY. All we are asking is for
someone to PLEASE Explain the Rational for this particular clause. What will be the

maximum of "unsuccessful Proposers?" What is the maximum amount of money are we

prepared to distribute to those who are not the winning bidders?

Sincerely,

Stu Kohn
HCCA, President

—-Original Message-—

From: Marlena Jareaux m.jareauxOJcloud.com fHOWARD-CITIZENI <HOWARD-
CITIZEN(a).vahooqroups.com>
To: HOWARD-CITIZEN <HOWARD-CITIZEN@yahooqroups.com>
Sent: Thu, Jul 26, 2018 1:35 pm
Subject: Re: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Bob



I hope you added the council email address to your reply so THEY can see/get it?

Stu,

I'm attaching for you and everyone two documents to this email. One is the section in the county's
purchasing documents about the 500k, and the other is the entire document. That's where I got that info,
after fighting to get them to give it to me.

Marlena Jareaux

Sent from my iPad

On Jul 26, 2018, at 1:29 PM, Bob Doyle qobikebob(5)verizon.net fHOWARD-CITIZENI <HOWARD-
CITIZEN(a).vahooaroups.com> wrote:

Must say I concur with all the HCCA positions 100% -just hope the Council will agree.
Bob Doyle

Sent from my iPhone

On Jul26, 2018, at 12:59 PM, Russ Swatek swatekl ©yahoo, corn [HOWARD-CITIZEN]
<HOWARD-CITIZEN(a)vahooQroups.com> wrote:

Dear Council Members,

I support HCCA's stated position on each of
the bills addressed below.

Russ Swatek
8141 Tamar Drive
Columbia, MD 21045

-— Forwarded Message -—

From: stukohn(a).verizon.net [HOWARD-CITIZEN] <HOWARD-
CITIZEN(a^vahoociroups.com>
To: "councilmail(Q)howardcountymd.qov"
<councilmail(5)howardcountvmd.qov>; "howard-
citizen(a^vahoociroups.com" <howard-citizen@)vahooqrouDs.com>
Sent: Thursday, July 26, 2018, 11:32:27 AM EDT
Subject: [HOWARD-CITIZEN] Major Decision Day for Council Members
[5 Attachments]

Dear Council and Listserve Members,

Tomorrow, Friday, 27 July will play a major part in each of the

Councilmembers legacy. They will be voting on several all-
important Bills and a Resolution that will forever have a major

impact on our County for years. These Bills are CB54 - the

Courthouse, CB59 - the expansion of the Planned Service Area

(PSA), CB56 - Moratorium for Mitigation for Ellicott City, CB58
3



- Scenic Roads legislation, and CR119 - Amending the Water and

Sewer line.

Please refer to the attachments which is our Howard County

Citizens Association, HCCA testimony presented to the County

Council during two nights. The Council we only hope will

consider the very compelling testimony which was heard on these
Bills and Resolution. We believe the Council should vote as

follows:

CB54 - Table until such time all the facts have completely been

answered especially the financing and the contract arrangements. If
true — we do not understand why two losing bidders will each

receive $500,000?

CB59 - Vote No or let the Bill Expire. The New Council should

be completely in charge of this decision. We don't for the life of

us understand the explanation of the Office of Law that this is a

"Planning" issue not a "Zoning" issue. The content of the Bill

states otherwise. Under the HC Code of Ordinances, Title 1 6,

Section 16.211 the Council is not permitted to act on Zoning

matters after the Primary.

CB56 - Vote Yes with recommended amendments. This Bill

should have occurred two years ago when Councilman Weinstein

introduced it, but unfortunately none of his colleagues supported

him. Now they are which is appreciated.

CB58 - Vote Yes with amendments. Something needs to be done

to save some land and potentially make things safer.

CR119 - Despite the fact Administrative mles were completely

ignored the Council should vote Yes because of declared Health

hazards.

You can go to our website at
http://howardcountvhcca.org/member-info/reports-documents-and-

testimonies/ to see our testimonies. Not all of the aforementioned

Bills and Resolution have been posted on our site but will be soon.

Hopefully the Council will make the right decisions at their
Legislative Hearing starting at 10AM at the George Howard

Building.

Sincerely,

Stu Kohn
HCCA, President



Sayers, Margery

From: Fox, Greg

Sent: Thursday, July 26, 2018 11:21 PM
To: Stuart Kohn; Terrasa, Jen; Kittleman, Allan; Wilson, B Diane; CouncilMail; HOWARD-

CITIZEN@yahoogroups.com
Subject: Re: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Stu:

This is much better answered by our office of law and they have done so in a number of public meetings in the

past. I will give you my understanding, but I will reiterate that I am NOT a lawyer nor does this serve as legal

advise...just my understanding.

Basically, the whereas clauses are used occasionally to provide the rationale behind a bill - to give it

context. It might also provide some historical perspective, references to enabling legislation... At times, it also

becomes a place for political posturing or grandstanding regardless of how inappropriate it might be.

It has been explained to us (at least my take on what has been explained) that as the whereas clauses are not

part of the bill or resolution once they are passed (i.e., that language doesn't go into code...) that they

themselves are not typically considered from a legal standpoint. However, in some cases, where the bill or

resolution might be ambiguous on a particular issue, the whereas clauses along with other information

"could" be used to make an interpretation of intent.

I hope this helps.

Regards,

Greg

From: Stuart Kohn <stukohn@verizon.net>

Sent: Thursday, July 26, 2018 6:32 PM
To: Terrasa, Jen; Kittleman, Allan; Wilson, B Diane; CouncilMail; HOWARD-CITIZEN@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

FYI,

Councilwoman Jen Terrasa office was kind enough to respond to our question below regarding the Courthouse

bidding process relating to distributing $500/000 to non-winning bidders - see below.

I see the rational is contained in the "Whereas clause" of the contents of the referred Resolution as stated

below. Does this clause have legality? We ask because the Office of Law at Monday's Work Session stated

regarding CB59 - the PSA Expansion that the "Whereas77 does not have the weight one would think.

Specifically, we stated that the case and contents of the Bill was all about "Zoning" rather than the Office of



Law claiming "Planning77 to justify the Council can proceed despite what the Code of Ordinance of Title 16,

Section 16.211 after a Primary election.

So we are confused as to the law regarding the "Whereas clause" now and in the future? How much weight

does one give when reviewing any Bill or Resolution in order to comment when testifying before any body

such as the Council, Zoning Board, Planning Board, Hearing Examiner, or Board of Appeals, etc.? This is very

important so we can obtain a solid reading to have the opportunity to get educated for future testimonies.

Sincerely,

Stu Kohn

HCCA, President

Sent from my IPhone

Begin forwarded message:

From: "Terrasa/Jen" <jterrasa@howardcountymd.gov>

Date: July 26, 2018 at 5:16:16 PM EDT
To; "'stukohn@verizon.net"' <stukphn@verizon.net>

Subject: RE: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Hi Stu,

The fee was approved as a part of the resolution last year that indicated support for the

courthouse.

County Resolution 27-2017, A RESOLUTION indicating support by both the County
Council and County Executive for a project to finance and construct a new

courthouse

Included the following:

WHEREAS, given the substantial costs likely to be borne by potential responders to

the County's Request for Proposals for the Project, while understanding the

preliminary nature of the projections and analysis conducted by County staff and

consulting services, it is necessary that the County's governing body demonstrate

support for the Project in order to obtain proposals from qualified contractors and

commit necessary resources before officially starting the procurement for the

Project

As it was explained to me by the county auditor, the companies that submitted proposals

likely spent significantly more than the amount of that fee to put their proposals together,

and paying such a fee is an international standard to secure the most qualified proposals.

Please let me know if you have any further questions. Thanks very much!

Kindest regards,

Melissa



Melissa Affolter
Special Assistant to Councilwoman Jen Terrasa

Howard County Council, District 3

3430 Court House Drive || Ellicott City, MD 21043
Office: 410.313.3108 || Fax: 410.313.3297

Sign up for Jen's newsletter!

From: stukohn@verizon.net <stukohn@verizon.net>

Sent; Thursday, July 26, 2018 4:50 PM

To: Kittleman, Allan <AKittleman@howardcountymd.gov>; Wilson, B Diane

<BDWilson@howardcountymd.gov>; CouncilMail <CouncilMail(a)howardcountvmd.gov>;

howard-citizen@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Marlena,

Thanks for the information. I see the concern we have is in your attachment — "image 1." It

states, "Stipend Amount — a Stipend in the amount of $500,000 to be provided to each

unsuccessful Proposer that submits a qualifying proposal."

This NEEDS TO BE EXPLAINED TO ALL CONCERNED PARTIES - In particular,
THE CITIZENS AND VOTERS OF HOWARD COUNTY. All we are asking is for
someone to PLEASE Explain the Rational for this particular clause. What will be the

maximum of "unsuccessful Proposers?" What is the maximum amount of money are we

prepared to distribute to those who are not the winning bidders?

Sincerely,

Stu Kohn
HCCA, President

-—Original Message-—

From: Marlena Jareaux m.iareaux(5)Jcloud.com fHOWARD-CITIZENI <HOWARD-
CITIZEN(a).vahooqrouDS.com>
To: HOWARD-CITIZEN <HOWARD-CITIZEN(a)vahooqroups.com>
Sent:Thu,Jul26,20181:35pm
Subject: Re: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Bob

I hope you added the council email address to your reply so THEY can see/get it?

Stu,

I'm attaching for you and everyone two documents to this email. One is the section in the county's
purchasing documents about the 500k, and the other is the entire document. That's where I got that info,
after fighting to get them to give it to me.

Marlena Jareaux



Sent from my iPad

On Jul26, 2018, at 1:29 PM, Bob Doyle aobikebob@verizon.net [HOWARD-CITIZEN] <HOWARD-
ClTIZEN@yahoogroups.com> wrote:

Must say I concur with all the HCCA positions 100% -just hope the Council will agree.
Bob Doyle

Sent from my iPhone

On Jul26, 2018, at 12:59 PM, Russ Swatek swatek1(a)vahoo.com [HOWARD-CITIZEN]
<HOWARD-CITIZEN(5)vahooQroups.com> wrote:

Dear Council Members,

I support HCCA's stated position on each of
the bills addressed below.

Russ Swatek
8141 Tamar Drive
Columbia, MD 21045

-— Forwarded Message -—

From: stukohn^verizon.net rHOWARD-CITIZEN] <HOWARD-
C ITIZEN ©yahoogroups. corn >
To: "councilmaiK^howardcountvmd.gov"
<councilmail@howardcountvmd.gov>; "howard-
citizen(Q)vahooQroups.com" <howard-citizen(a?vahooqrouDs.com>
Sent: Thursday, July 26, 2018, 11:32:27 AM EDT
Subject: [HOWARD-CITIZEN] Major Decision Day for Council Members
[5 Attachments]

Dear Council and Listserve Members,

Tomorrow, Friday, 27 July will play a major part in each of the

Councilmembers legacy. They will be voting on several all-

important Bills and a Resolution that will forever have a major

impact on our County for years. These Bills are CB54 - the

Courthouse, CB59 - the expansion of the Planned Service Area

(PSA), CB56 - Moratorium for Mitigation for Ellicott City, CB58
- Scenic Roads legislation, and CR119 - Amending the Water and

Sewer line.

Please refer to the attachments which is our Howard County

Citizens Association, HCCA testimony presented to the County

Council during two nights. The Council we only hope will

consider the very compelling testimony which was heard on these
Bills and Resolution. We believe the Council should vote as
follows:



CB54 - Table until such time all the facts have completely been

answered especially the financing and the contract arrangements. If
true - we do not understand why two losing bidders will each

receive $500,000?

CB59 - Vote No or let the Bill Expire. The New Council should

be completely in charge of this decision. We don't for the life of
us understand the explanation of the Office of Law that this is a

"Planning" issue not a "Zoning" issue. The content of the Bill

states otherwise. Under the HC Code of Ordinances, Title 16,

Section 16.211 the Council is not permitted to act on Zoning

matters after the Primary.

CB56 - Vote Yes with recommended amendments. This Bill

should have occurred two years ago when Councilman Weinstein

introduced it, but unfortunately none of his colleagues supported

him. Now they are which is appreciated.

CB58 - Vote Yes with amendments. Something needs to be done

to save some land and potentially make things safer.

CR119 - Despite the fact Administrative rules were completely

ignored the Council should vote Yes because of declared Health

hazards.

You can go to our website at
http://howardcountvhcca.org/member-info/reports-documents-and-

testimgnies/ to see our testimonies. Not all of the aforementioned

Bills and Resolution have been posted on our site but will be soon.

Hopefully the Council will make the right decisions at their
Legislative Hearing starting at 10AM at the George Howard
Building.

Sincerely,

Stu Kohn
HCCA, President



Sayers, Margery

From: Kevin Burke <k.a.burke82@gmail.com>

Sent: Thursday, July 26, 2018 4:41 PM
To: CouncilMail
Subject: Delay or vote against CB 54-2018

To the Howard County Council/

I'm opposed to the current proposal for a new courthouse, and think that other alternatives besides a public-private

partnership should be considered. I don't want my tax dollars spent and locked into leasing a courthouse for the next 30

years. Please get additional information on the total cost of this bill over 30 years and seek comparisons to the cost of

renovating the current courthouse or building a new Courthouse to be owned outright by the county. Having a

Courthouse is kind of a long term necessary function, leasing something the County needs to have for more than 30

years seems foolish/ and I do not see a significant benefit for the county in not owning the building where such basic

government functions will take place. Consider gathering the additional information and making it available to our

future council members so they can have an informed input into an expensive decision that will impact Howard County

for decades to come.

Kevin Burke
9074 Washington Street
Savage MD 20763

K.A.Burke82@gmail.com

410-245-5657



Sayers, Margery

From: Onyshlar Onyshkevych <onyshlar@gmail.com>

Sent: Thursday, July 26, 2018 4:33 PM
To: CouncilMail
Subject: CB-54

Esteemed Council Members,

At your next session, please RECONSIDER CB-54: the whole idea of a new courthouse is a luxury in our current situation,

when more funds are needed for schools (dangerously OVERCROWDED).

Also, please reconsider allotting $500/000 to the losing bidders of the project.

Larissa Onyshkevych/ Ph.D.

5842 Wyndham Circle, #105
Columbia, MD 21044

L.M.LZ.O.



Sayers, Margery

From: BIIIum <buffy.illum@gmail.com>

Sent: Thursday, July 26, 2018 5:14 PM
To: CouncilMail
Subject: NO on CB 54-2018

Dear County Council,

I am contacting you to urge you to vote no on moving the courthouse to Bendix Rd. I object to this sort of expensive

public-private partnership and this decision can wait until after the summer break.

I understand the courthouse is crowded and so are our schools. I suggest the Council work to raise fees on developers so

Howard County can afford the infrastructure it needs. We have one of the lowest APFOs in the state and you we are

counting on you to change that. Howard County has a track record of smart planning and this does not match that.

Please wait and come up with a better plan.

Thank you for your attention,

Buffy lllum
4606 Smokey Wreath Way



Say e rs,, M a rg ery

From: Shari Orszula <shariorszula@comcast.net>

Sent: Thursday, July 26, 2018 5:12 PM
To: CouncilMail
Subject: CB54-2018 Testimony - Please Table This Legislation

To the Howard County Council:

I would like to request that you table Council Bill CB54-2018 regarding the new courthouse. I'm not
suggesting that a new courthouse is not needed,but I believe there are more pressing priorities in
Howard County right now such as flood mitigation, additional infrastructure, and new
schools. Further, I would like to see the county's analysis of how the historic area of Ellicott City will
be impacted by the courthouse move.

Regards,

Shari Orszula

4033 Chatham Rd. Ellicott City, MD 21042



Sayers, Margery

From: Haydee Herrera <lolalagrandel23@gmail.com>

Sent: Thursday, July 26, 2018 6:58 PM
To: CounciIMail
Subject: CB 54-2018

Dear Council Member,

Please hold off on approving Council Bill 54, for now.
For example, why does the County Executive needs the unilateral discretion to make any changes he deems necessary to

the proposed deal, even after it's been "authorized" by the Council.

Another question: why do we need a brand-new courthouse in a residential neighborhood on what sounds like a pretty

good place to instead put a middle or high school?
Best regards,

Haydee Herrera

4039HuntAve
EIIJcottCity,MD



Sayers, Margery

From: Shelley Wygant <wdgdirect@me.com>

Sent: Thursday, July 26, 2018 7:57 PM
To: CouncilMail
Subject: Council Bill 54

Dear Howard County Council - I am asking you to hold off on approving Council Bill 54. I don't want you to approve the

legislation that authorizes the County Executive to enter into a thirty-year agreement for the design,
construction, partial financing, operation, and maintenance of a new Circuit Courthouse on Bendix
Road. Please give this bill more time for the careful analysis it deserves, including better informing
the public about what's at stake and why. A mere four business days will separate the only public
hearing on this bill from the Council's vote on its approval, now scheduled to take place Friday
(tomorrow, 7/27) morning.

Respectfully

Shelley Wygant



Sayers, Margery

From: Pmjtsang <pmjtsang@gmail.com>

Sent: Friday, July 27, 2018 6:56 AM
To: CouncilMail
Subject: CB 54-2018

i am requesting that the council table bill CB 54-2018 until after the august break so that the community can better
understand the costs associated with building a new courthouse.

in these difficult budget constrained times, i question the wisdom of building a new courthouse at such an extreme cost

when we have pressing school overcrowding issues, pressing rain water remediation issues, ellicott city redevelopment

costs, ect.

i think it is NOT in the best interest of Howard County citizens to be committed to the expenses related to building and

operating a new courthouse..

furthermore, i like to request a public education session for the residents so that we can be better informed of the pros,

cons, and the affordability of the courthouse

PeteTsang
15021 oak ridge ct
dayton MD



Sayers, Margery

From: Meg Ricks <capizziricks@gmail.com>

Sent: Thursday, July 26, 2018 9:58 AM
To: CouncilMail
Subject: CB 54-2018

I am writing to urge you to table CB 54-2018 until after the August break. This is a far too
expensive and important decision to make last minute during the summer when the
community's attention is elsewhere.

Meg Ricks
Elkridge



Sayers, Margery

From: Geoff Pickett <geoffpickett@hotmail.com>
Sent: Thursday, July 26, 2018 9:43 AM
To: CouncilMail; Weinstein, Jon

Subject: CB 54-2018

Jon,

I'm asking that you vote against CB 54-2018. Given that we are in an environment where everyone keeps

saying we don't have the funds to do this or we don't have the funds to do that, we can ill afford to spend an

estimated $450 million for a new courthouse over the 30-year life.

Sure everyone wants to work in a nice location but I also don't want my kids or my neighbors' kids going to

school in portable units. Furthermore, if we are so willing to go into debt to pay for a new courthouse, why

aren't we also willing to do the same to build new schools or more police stations.

Thanks

Geoff Pickett
6480 Abel St
Elkridge MD 21075



Sayers, Margery

From: Elizabeth Aviles <elL75@hotmail.com>
Sent: Thursday, July 26, 2018 9:28 AM
To: CouncilMail
Subject: Table CB 54-2018

Importance: High

I urge the County Council to please table CB 54-2018 until September. Not enough information has gone out

to citizens about the proposal for a new Circuit Courthouse. In my opinion, this money could be better utilized

to build a High School for our children who desperately need it.

Thank you,

Elizabeth Aviles



Sayers, Margery

From: Phill W <kindfellowl@gmail.com>
Sent: Thursday, July 26, 2018 9:13 AM
To: CouncilMail
Subject: CB 54-2018

Please defer action until after your August break. Please fully disclose facts questioned at the recent hearing

Sincerely/

Phillip Wilder



Sayers, Margery

From: Lada Onyshkevych <lada67@gmail.com>

Sent: Thursday, July 26, 2018 9:11 AM
To: CouncilMail
Subject: CB54-2018

Members of the County Council:
I am writing to ask you to vote against CB54-2018, or at least to table it until after the August recess.

I find it appalling that the County is considering spending such astronomical sums over the next 30 years on a new

courthouse when the current one is adequate, and when other needs in the county are far more urgent. Because of the

unchecked growth that has been permitted to take place in this county, our schools are desperately overcrowded, our

ER and hospital is overcrowded with long wait times/ and our streets can barely handle rush hour traffic/ let alone

special event traffic. All of these conditions will only worsen over the next few decades, because of all the new housing

already in the pipeline. So any available money the county has should be directed towards these urgent needs. We do

not need a new courthouse - we need new schools!

Lada Onyshkevych
6200 Bright Plume
Columbia MD 21044



Sayers, Margery

From: laura rieben <ljrieben@me.com>

Sent: Thursday, July 26, 2018 10:51 AM
To: CouncilMaiI
Subject: New Courthouse

I am against the new courthouse.

Laura Rieben



Sayers, Margery

From: sandra.rn.bathgate@verizon.com

Sent: Thursday, July 26, 2018 10:21 AM
To: CouncilMail; Kittleman, Allan
Subject: Please consider delay on CB 54-2018- New Circuit Courthouse

Importance: High

Good Morning,

As a long time Howard County resident and tax payer/ I am respectfully asking that you delay voting on the new

courthouse complex (CB 54-2018) at least until after the August break.

There are many questions that you as the council members and County Executive had in recent meetings. I do not feel

as a member of the community we have been well informed about the financial impact to our county for many years to

come (actually decadesAt the $A50M|3rice anjjhe 30_yearArranRement!! !U1.

If this massive expansion on our courthpuse is approved how will we pay for it? What about the needs for our children

and the schools that must be built? What about the infrastructure needed in the future?

I would like to see more public information available on the plans and the financial impacts.

Please delay or vote against this at this time.

Thank you,

verizon^

Sandra M. Bathgate PMP, ITILv3
Principal Project Management, Americas
Verizon Enterprise Solutions

13100 Columbia Pike
Silver Spring, MD 20904

0 301.989.5938 | M 301.367.5803
sandra.rn.bathgate@verizon.com

Learn where the future is going. Verizon Insights Lab



Sigaty, Mary Kay

From: Nancy Wisner <nancywisnerl6@gmail.com>

Sent: Friday, July 27, 2018 12:55 PM
To: Sigaty, Mary Kay
Subject: Re: New Courthouse????

I'm VERY DISAPPOINTED TO RECEIVE THAT INFORMATION!
It will be wonderful to have a FULL NEW COUNCIL in Nov.

On Fri, Jul 27, 2018 at 12:52 PM, Sigaty, Mary Kay <mksigatv@howardcountvmd.gov> wrote:

Good afternoon Ms. Wisner,

The County Council has concluded the Legislative Session scheduled for this morning. The bill to authorize moving the
new Circuit Court House project forward was approved at today's session.

You may wish to review the website that the County Administration has published for the project,
https://www.howardcountvmd.gov/howardcourthouse. This webpage contains conceptual renderings, videos/

questions and answers that have been posed for the project, as well as contractual documents for the project.

The Council members gave their explanations for their votes regarding the project which you can view by clicking on
the link to the Legislative Session of July 27, 2018, https://cc.howardcountvmd.gov/Online-Tools/Watch-Us.

I hope that you will find this information helpful.

Mary T. Clay

Special Assistant to Mary Kay Sigaty

Howard County Council, District 4

3430 Court House Drive

Etlicott City. M D 21043



(410) 313-2001

From: Nancy Wisner <nancvwjsnerl6@gmail.com>

Sent: Friday, July 27, 2018 12:41 PM
To: CouncilMail <CouncilMail@howardcountvmd.gov>
Subject: New Courthouse????

the information and of a New Courthouse, I'm writing to ask you to
CB until after your August

Million is an extraordinary amount of money to be playing with!

to at the for a new, larger courthouse

the has in the works for and much money and
has into moving it the bidding it still further

including determining a for on or not the P3
is or not.

I'm a County Tax Payer. This doesn't like the BEST of my Tax Money!

10575 Graeloch Rd.

Laurel, MD 20723



Sayers, Margery

From: ' Michael Davis <MDavis@darslaw.com>

Sent: Friday, July 27, 2018 8:47 AM
To: HOWARD-CITIZEN@yahoogroups.com; Stuart Kohn; Terrasa, Jen; Kittleman, Allan;

Wilson, B Diane; CouncilMail
Subject: RE: [HOWARD-CITIZEN] Major Decision Day for Council Members

Hi all,

To elaborate a bit on Greg's comments, the question about the purpose of "whereas clauses" is that
they can be used to explain laws that can be interpreted in more than one way, that is, in an
ambiguous manner.

Backing up, legislative interpretation is an exercise often employed by attorneys in determining how
laws should be applied. The first step used to interpret a law is to look within "the four corners" of the
law. Is the language ambiguous? Can the language be reasonably interpreted in more than one
way? It is surprising how often the answer to this question is "yes." In any case, if the answer is "no,"

then the "plain meaning" of the law is applied to the particular situation.

However, when the answer is "yes," there are several tools that can be used to interpret a law. In the

federal system, there are entire legislative histories associated with most laws that can be used to
help determine what the intent of Congress was when a law was passed. These histories can include
comments from the floor of Congress, hearing transcripts, whatever. In Maryland, we usually do not
have such legislative histories to help us.

In Maryland, we resort to legal definitions of words or phrases that were used (which is why so-called
"legalese" is important), case law that was based on prior attempts by a court to interpret similar kinds
of laws (e.g. precedent), and plain old-fashioned arguments to help discern the intent of the
legislature when a particular bill was passed into law.

And, in rare cases, we have the "whereas clauses." These clauses, as Greg noted, provide context

for a particular bill. What issue was trying to be addressed? Was there some national or state interest
that was being addressed? Was there a particular factual situation that required legislative
action? All of these, and more, can be incorporated into the "whereas clauses." If these clauses

were included in the passage of a bill, they are fair game to be used in the future to help guide how
the law should be interpreted.

Most bills do not employ whereas clauses - probably for good reason. But when they are used, they
can be very helpful in explaining the intent behind the bill should it be necessary to do so.

Best,

Mike

P.S. I have not reviewed the entirety of Council Resolution 27-2017. My comments above are strictly
based on general principles involved in legislative interpretation.



DAMS AG\OR
RAHVPORT SKALN^

Michael W. Davis Attorney
mdavis^darslaw.com

10211 Wincopin Circle Suite 600
Columbia, Maryland 21044
443.283.0680 direct | 410.995.5800 main
www.darslaw.com

From: HOWARD-CITIZEN@yahoogroups.com [mailto:HOWARD-CITIZEN@yahoogroups.com]
Sent: Thursday, July 26, 2018 11:21 PM
To: Stuart Kohn <stukohn@verizon.net>; Terrasa, Jen <jterrasa@howardcountymd.gov>; Kittleman, Allan

<AKittleman@howardcountymd.gov>; Wilson, B Diane <BDWilson@howardcountymd.gov>; CouncilMail

<CouncilMail@howardcountymd.gov>; HOWARD-CITIZEN@yahoogroups.com

Subject: Re: [HOWARD-CITIZEN] Major Decision Day for Council Members

Stu:

This is much better answered by our office of law and they have done so in a number of public meetings in the

past. I will give you my understanding, but I will reiterate that I am NOT a lawyer nor does this serve as legal

advise...just my understanding.

Basically, the whereas clauses are used occasionally to provide the rationale behind a bill - to give it

context. It might also provide some historical perspective, references to enabling legislation... At times, it also

becomes a place for political posturing or grandstanding regardless of how inappropriate it might be.

It has been explained to us (at least my take on what has been explained) that as the whereas clauses are not

part of the bill or resolution once they are passed (i.e., that language doesn't go into code...) that they

themselves are not typically considered from a legal standpoint. However, in some cases, where the bill or

resolution might be ambiguous on a particular issue, the whereas clauses along with other information

"could" be used to make an interpretation of intent.

I hope this helps.

Regards,

Greg

From: Stuart Kohn <stukghn@yerizon,net>

Sent: Thursday, July 26, 2018 6:32 PM
To: Terrasa, Jen; Kittleman/ Allan; Wilson, B Diane; CouncilMail; HOWARD-CITIZEN@vahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]



FYI,

Councilwoman Jen Terrasa office was kind enough to respond to our question below regarding the Courthouse

bidding process relating to distributing $500,000 to non-winning bidders - see below.

I see the rational is contained in the "Whereas clause" of the contents of the referred Resolution as stated

below. Does this clause have legality? We ask because the Office of Law at Monday's Work Session stated

regarding CB59 - the PSA Expansion that the "Whereas" does not have the weight one would think.

Specifically, we stated that the case and contents of the Bill was all about "Zoning" rather than the Office of

Law claiming "Planning" to justify the Council can proceed despite what the Code of Ordinance of Title 16,

Section 16.211 after a Primary election.

So we are confused as to the law regarding the "Whereas clause" now and in the future? How much weight

does one give when reviewing any Bill or Resolution in order to comment when testifying before any body

such as the Council, Zoning Board, Planning Board, Hearing Examiner, or Board of Appeals, etc.? This is very

important so we can obtain a solid reading to have the opportunity to get educated for future testimonies.

Sincerely,

Stu Kohn

HCCA, President

Sent from my iPhone

Begin forwarded message:

From: "Terrasa, Jen" <jterrasa@howardcountymd.gov>

Date: July 26, 2018 at 5:16:16 PM EDT

To: '"stukohn@verizon.net"' <stukohn@verizon.net>

Subject: RE: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Hi Stu,

The fee was approved as a part of the resolution last year that indicated support for the

courthouse.

County Resolution 27-2017, A RESOLUTION indicating support by both the County Council
and County Executive for a project to finance and construct a new courthouse

Included the following:



WHEREAS, given the substantial costs likely to be borne by potential responders to the

County's Request for Proposals for the Project, while understanding the preliminary nature

of the projections and analysis conducted by County staff and consulting services, it is

necessary that the County's governing body demonstrate support for the Project in order to

obtain proposals from qualified contractors and commit necessary resources before

officially starting the procurement for the Project

As it was explained to me by the county auditor, the companies that submitted proposals

likely spent significantly more than the amount of that fee to put their proposals together,

and paying such a fee is an international standard to secure the most qualified proposals.

Please let me know if you have any further questions. Thanks very much!

Kindest regards,

Melissa

Melissa Affolter

Special Assistant to Councilwoman Jen Terrasa

Howard County Council, District 3

3430 Court House Drive || Ellicott City, MD 21043

Office: 410.313.3108 || Fax: 410.313.3297

Sign up for Ten's newsletter!

From: stukohn@verizon.net <stukohn@verizon.net>

Sent: Thursday, July 26, 2018 4:50 PM

To: Kittleman, Allan <AKittleman(a)howardcountymd.gov>; Wilson, B Diane

<BDWilson@howardcountymd.gov>; CouncilMail <CouncilMail@howardcountymd.gov>;

howard-citizen@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]



Marlena,

Thanks for the information. I see the concern we have is in your attachment — "image 1." It
states, "Stipend Amount - a Stipend in the amount of $500,000 to be provided to each

unsuccessful Proposer that submits a qualifying proposal."

This NEEDS TO BE EXPLAINED TO ALL CONCERNED PARTIES - In particular,
THE CITIZENS AND VOTERS OF HOWARD COUNTY. All we are asking is for
someone to PLEASE Explain the Rational for this particular clause. What will be the

maximum of "unsuccessful Proposers?" What is the maximum amount of money are we

prepared to distribute to those who are not the winning bidders?

Sincerely,

Stu Kohn

HCCA, President

-—Original Message-—

From: Marlena Jareaux m.iareaux(5)icloud.com rHOWARD-CITIZENI <HOWARD-
CITIZEN@vahooqroups.com>
To: HOWARD-CITIZEN <HOWARD-C!TIZEN(a)vahooqroups.com>
Sent:Thu,Jul26,20181:35pm
Subject: Re: [HOWARD-CITIZEN] Major Decision Day for Council Members [2 Attachments]

Bob

I hope you added the council email address to your reply so THEY can see/get it?

Stu,

I'm attaching for you and everyone two documents to this email. One is the section in the county's
purchasing documents about the 500k, and the other is the entire document. That's where I got that info,
after fighting to get them to give it to me.



Marlena Jareaux

Sent from my iPad

On Jul26, 2018, at 1:29 PM, Bob Doyle qobikebob(a)verizon.net [HOWARD-CITIZEN] <HOWARD-
CITIZEN(a)vahooQroups.com> wrote:

Must say I concur with all the HCCA positions 100% -just hope the Council will agree.

Bob Doyle

Sent from my iPhone

On Jul26,2018,at 12:59 PM, Russ Swatek swatek1(a).vahoo.com [HOWARD-CITIZEN]
<HOWARD-CITIZEN(%vahooarouDs.com> wrote:

Dear Council Members,

I support HCCA's stated position on each of
the bills addressed below.

Russ Swatek

8141 Tamar Drive

Columbia, MD 21045

-— Forwarded Message -—

From: stukohn(5)verizon.net [HOWARD-CITIZEN1 <HOWARD-
CITIZEN(a)vahoogroups.com>

To: "cQuncilmail@howardcountymd.QOV"
<councilmail(a).howardcountvmd.aov>; "howard-
citizen(%vahooQrouDs.com" <howard-citizen@vahoogrouDS.com>
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Sent: Thursday, July 26, 2018, 11:32:27 AM EDT

Subject: [HOWARD-CITIZEN] Major Decision Day for Council Members
[5 Attachments]

Dear Council and Listserve Members,

Tomorrow, Friday, 27 July will play a major part in each of the

Councilmembers legacy. They will be voting on several all-
important Bills and a Resolution that will forever have a major

impact on our County for years. These Bills are CB54 - the
Courthouse, CB59 - the expansion of the Planned Service Area

(PSA), CB56 - Moratorium for Mitigation for Ellicott City, CB58
- Scenic Roads legislation, and CR119 - Amending the Water and

Sewer line.

Please refer to the attachments which is our Howard County
Citizens Association, HCCA testimony presented to the County

Council during two nights. The Council we only hope will

consider the very compelling testimony which was heard on these

Bills and Resolution. We believe the Council should vote as

follows:

CB54 - Table until such time all the facts have completely been

answered especially the financing and the contract arrangements. If
true — we do not understand why two losing bidders will each

receive $500,000?

CB59 - Vote No or let the Bill Expire. The New Council should

be completely in charge of this decision. We don't for the life of

us understand the explanation of the Office of Law that this is a

"Planning" issue not a "Zoning" issue. The content of the Bill

states otherwise. Under the HC Code of Ordinances, Title 16,
Section 16.211 the Council is not permitted to act on Zoning

matters after the Primary.

CB56 - Vote Yes with recommended amendments. This Bill

should have occurred two years ago when Councilman Weinstein



introduced it, but unfortunately none of his colleagues supported

him. Now they are which is appreciated.

CB58 - Vote Yes with amendments. Something needs to be done

to save some land and potentially make things safer.

CR119 - Despite the fact Administrative rules were completely
ignored the Council should vote Yes because of declared Health

hazards.

You can go to our website at
http ://howardcountyhcca. org/member-info/reDQrts-documents-and-

testimonies/ to see our testimonies. Not all of the aforementioned

Bills and Resolution have been posted on our site but will be soon.

Hopefully the Council will make the right decisions at their
Legislative Hearing starting at 10AM at the George Howard

Building.

Sincerely,

Stu Kohn

HCCA, President



Posted by: "Fox, Greg" <gfox^howardcountvmd.gov>

Reply via web post • Reply to sender • Reply to group • Start a New Topic • Messages in this topic (3)

Check out the automatic photo album with 1 photofs) from this topic.

Have you tried the highest rated email app?
With 4.5 stars in iTunes, the Yahoo Mail app is the highest rated email app on the market. What are you waiting

for? Now you can access all your inboxes (Gmail, Outlook, AOL and more) in one place. Never delete an email
again with 1000GB of free cloud storage.

NOTE 1: When you choose REPLY, it will go to the entire group.
To send to one member, enter that address in the TO window.

NOTE 2: HCCA does not take responsibility for the content of messages posted on the listserve; assertions should be
verified before placing reliance on them.

VISIT YOUR GROUP

YAHOO/ GROUPS
• Privacy • Unsubscribe • Terms of Use

SPONSORED LINKS

Consider the environment. Please don't print this e-mail unless you really need to. This e-mail and any attached

documents are intended only for the addressee names above and may contain confidential information belonging to the

sender which is legally privileged and confidential. If you are not the intended recipient, any disclosure, copying or
distribution of the contents of this e-mail is strictly prohibited.



Sayers, Margery

From: Stuart Kohn <stukohn@verizon.net>

Sent: Friday, July 27, 2018 8:28 AM
To: HOWARD-CITIZEN@yahoogroups.com

Cc: Fox, Greg; Terrasa, Jen; Kittleman, Allan; Wilson, B Diane; CouncilMail

Subject: Re: [HOWARD-CITIZEN] Major Decision Day for Council Members

Marlena,

You couldn't have stated the concern any better - see below. I just looked up the legal term of the meaning of

"Whereas/7 It states, "It means Because/7 So if one substitutes the word "Whereas" to "Because" to me this clearly

defines the clauses and declares the remaining contents very emphatically.

All we need is everyone on the same page especially now and with new Council Members about to take office.

Sincerely,

Stu Kohn
HCCA, President

Sent from my iPhone

On Jul27,2018, at 12:42 AM, Marlena Jareaux m.jareaux@icloud.com rHOWARD-CITIZENI <HOWARD-

CITIZEN@vahoogroups.com> wrote:

Nothing should be this mysterious, elusive, or ambiguous as it relates to Council matters. The moment

when one party has info and insight that the other doesn't, and no shared handbook exists, is the

moment that disengagement sets in as well as distrust. If whereas clauses are able to mean different

things in different contexts, that info should also be spelled out and travel along with the bill/resolution

so that parties are all clear on that. That responsibility should fall upon the party trying to have done
what they wish or are requesting/seeking.

Marlena

Sent from my iPad

On Jul27,2018, at 12:23 AM, Stuart Kohn stukohn@verizon.net fHOWARD-CITIZENl <HOWARD-

CITIZEN@yahoogroups.com> wrote:

Greg,

I really appreciate you having the courtesy to respond to the question.

The simple matter for me and others is that I don't get it! Up until now for all these
years I thought the "Whereas Clauses" had meaning now we find out it does not -

something is wrong. If in fact it is "rational behind a Bill" then CB59 on page 1, lines 27
to 30 states that the Erickson case is about "a specific Zoning proposal" not anything

1



about what the Office of Law says that it is about "Planning." I believe now that this has

been brought to the surface after all these years we all need to apparently get more

educated in this area for future testimony/ Work Session discussions, and for any

authority to better enable their decisions because it looks like the "Whereas" is

ambiguous.

Sincerely,

Stu Kohn
HCCA, President

Sent from my iPhone

On Jul26, 2018, at 11:20 PM/ Fox/ Greg <gfox@howardcountvmd.gov> wrote:

Stu:

This is much better answered by our office of law and they have

done so in a number of public meetings in the past. I will give you

my understanding, but I will reiterate that I am NOT a lawyer nor

does this serve as legal advise...just my understanding.

Basically, the whereas clauses are used occasionally to provide the

rationale behind a bill - to give it context. It might also provide

some historical perspective, references to enabling

legislation... At times/ it also becomes a place for political

posturing or grandstanding regardless of how inappropriate it

might be.

It has been explained to us (at least my take on what has been

explained) that as the whereas clauses are not part of the bill or

resolution once they are passed (i.e., that language doesn't go

into code...) that they themselves are not typically considered

from a legal standpoint. However, in some cases, where the bill

or resolution might be ambiguous on a particular issue, the

whereas clauses along with other information "could" be used to

make an interpretation of intent.

I hope this helps.

Regards,

Greg

From: Stuart Kohn <stukohn@verizon.net>

Sent: Thursday/ July 26, 2018 6:32 PM

2



To: Terrasa, Jen; Kittleman, Allan; Wilson, B Diane; CouncilMail;

HOWARD-CITIZEN@vahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council
Members [2 Attachments]

FYI,

Councilwoman Jen Terrasa office was kind enough to respond to

our question below regarding the Courthouse bidding process

relating to distributing $500,000 to non-winning bidders - see

below.

I see the rational is contained in the "Whereas clause" of the

contents of the referred Resolution as stated below. Does this

clause have legality? We ask because the Office of Law at

Monday's Work Session stated regarding CB59 - the PSA

Expansion that the "Whereas" does not have the weight one

would think. Specifically, we stated that the case and contents of

the Bill was all about "Zoning" rather than the Office of Law

claiming "Planning" to justify the Council can proceed despite

what the Code of Ordinance of Title 16, Section 16.211 after a

Primary election.

So we are confused as to the law regarding the "Whereas clause7'

now and in the future? How much weight does one give when

reviewing any Bill or Resolution in order to comment when

testifying before any body such as the Council, Zoning Board,

Planning Board, Hearing Examiner, or Board of Appeals, etc.? This

is very important so we can obtain a solid reading to have the

opportunity to get educated for future testimonies.

Sincerely,

Stu Kohn

HCCA, President

Sent from my iPhone

Begin forwarded message:

From: "Terrasa,Jen"

<jterrasa@howardcountvmd.gov>

Date: July 26, 2018 at 5:16:16 PM EDT
To: "'stukohn@verizon.net'"

<stukohn@verizon.net>

Subject: RE: [HOWARD-CITIZEN] Major Decision
Day for Council Members [2 Attachments]

Hi Stu,



The fee was approved as a part of the resolution

last year that indicated support for the

courthouse.

County Resolution 27-2017, A RESOLUTION
indicating support by both the County Council
and County Executive for a project to finance and

construct a new courthouse

Included the following:

WHEREAS, given the substantial costs likely to
be borne by potential responders to the County's

Request for Proposals for the Project, while

understanding the preliminary nature of the

projections and analysis conducted by County

staff and consulting services, it is necessary that

the County's governing body demonstrate

support for the Project in order to obtain

proposals from qualified contractors and commit

necessary resources before officially starting the

procurement for the Project

As it was explained to me by the county auditor,

the companies that submitted proposals likely
spent significantly more than the amount of that

fee to put their proposals together, and paying

such a fee is an international standard to secure

the most qualified proposals. Please let me know

if you have any further questions. Thanks very
much!

Kindest regards,

Melissa



Melissa Affolter

Special Assistant to Councilwoman Jen Terrasa

Howard County Council, District 3

3430 Court House Drive || Ellicott City, MD
21043

Office: 410.313.3108 || Fax: 410.313.3297

Sign up for Jen's newsletter!

From: stukohn@verizon.net

<stukohn@verizon.net>

Sent: Thursday, July 26, 2018 4:50 PM

To: Kittleman, Allan

<AKittleman@howardcountymd.gov>; Wilson, B

Diane <BDWilson@howardcountymd.gov>;

CouncilMaiI <CouncilMail@howardcountymd.gov>;

howard-citizen@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision
Day for Council Members [2 Attachments]

Marlena,

Thanks for the information. I see the concern we
have is in your attachment — "image 1." It states,

"Stipend Amount — a Stipend in the amount of

$500,000 to be provided to each unsuccessful

Proposer that submits a qualifying proposal."

This NEEDS TO BE EXPLAINED TO ALL
CONCERNED PARTIES - In particular, THE
CITIZENS AND VOTERS OF HOWARD



COUNTY. All we are asking is for someone to

PLEASE Explain the Rational for this particular
clause. What will be the maximum of

"unsuccessful Proposers?" What is the

maximum amount of money are we prepared to
distribute to those who are not the winning

bidders?

Sincerely,

Stu Kohn

HCCA, President

-—Original Message-—

From: Marlena Jareaux m.jareaux@icloud.com
[HOWARD-CITIZEN] <HOWARD-
CITIZEN(5)vahoogrouDs.com>
To: HOWARD-CITIZEN <HOWARD-
CITIZEN@yahooqroups.com>
Sent:Thu,Jul26,20181:35pm
Subject: Re: [HOWARD-CITIZEN] Major Decision Day
for Council Members [2 Attachments]

Bob

I hope you added the council email address to your reply
so THEY can see/get it?

Stu,

I'm attaching for you and everyone two documents to
this email. One is the section in the county's purchasing
documents about the 500k, and the other is the entire
document. That's where I got that info, after fighting to
get them to give it to me.

Marlena Jareaux



Sent from my iPad

On Jul 26, 2018, at 1:29 PM, Bob Doyle
qobikebob@verizon.net [HOWARD-CITIZEN]
<HOWARD-CITIZEN(5)vahooqroups.com> wrote:

Must say I concur with all the HCCA
positions 100% -just hope the Council
will agree.

Bob Doyle

Sent from my iPhone

On Jul26,2018, at 12:59 PM, Russ
Swatek swatek1(a),yahoo.com
[HOWARD-CITIZEN] <HOWARD-
CITIZEN(a)vahooqroups.com> wrote:

Dear Council

Members,

I support
HCCA's stated

position on
each of the
bills
addressed

below.

Russ Swatek

8141 Tamar
Drive



Columbia, MD
21045

--— Forwarded

Message -—

From:
stukohn@verizon.net
[HOWARD-CITIZEN]
<HOWARD-
CITIZEN@vahooQTOUps
.CQm>

To:
"councilmail(a)howardco
untvmd.ciov"

<councilmail@howardc
ountymd.qov>;
"howard-

citizen(5)vahoogroups.c
om" <howard-

citizen(%vahooqroups.c
om>

Sent: Thursday, July
26,2018, 11:32:27 AM
EDT

Subject: [HOWARD-
CITIZEN] Major
Decision Day for
Council Members [5
Attachments]

Dear Council and

Listserve Members,

Tomorrow, Friday, 27

July will play a major
part in each of the

Councilmembers

legacy. They will be
voting on several all-
important Bills and a

Resolution that will
forever have a major

impact on our County



for years. These Bills
areCB54-the

Courthouse, CB59 -

the expansion of the

Planned Service Area

(PSA),CB56-
Moratorium for

Mitigation for Ellicott
City, CB58 - Scenic

Roads legislation, and
CR119-Amending
the Water and Sewer

line.

Please refer to the
attachments which is

our Howard County

Citizens Association,

HCCA testimony
presented to the

County Council

during two

nights. The Council

we only hope will

consider the very

compelling testimony
which was heard on

these Bills and
Resolution. We
believe the Council

should vote as

follows:

CB54 - Table until
such time all the facts

have completely been

answered especially
the financing and the

contract

arrangements. Iftme -

- we do not

understand why two
losing bidders will
each receive

$500,000?



CB59-VoteNoor

let the Bill
Expire. The New
Council should be
completely in charge
of this decision. We
don't for the life of us

understand the

explanation of the

Office of Law that
this is a "Planning"

issue not a "Zoning"

issue. The content of

the Bill states
otherwise. Under the

HC Code of
Ordinances, Title 16,
Section 16.211 the
Council is not

permitted to act on

Zoning matters after

the Primary.

CB56- Vote Yes

with recommended

amendments. This
Bill should have
occurred two years

ago when Councilman
Weinstein introduced

it, but unfortunately

none of his colleagues

supported him. Now

they are which is
appreciated.

CB58-VoteF^

with
amendments. Somet

hing needs to be done

to save some land and

potentially make
things safer.
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CR119-Despite the
fact Administrative

rules were completely
ignored the Council

should vote Yes
because of declared

Health hazards.

You can go to our
website at

http ://howardcountyh

cca.org/member-

info/reports-

documents-and-

testimonies/ to see our
testimonies. Not all

of the aforementioned

Bills and Resolution
have been posted on
our site but will be

soon.

Hopefully the Council
will make the right
decisions at their

Legislative Hearing
starting at lOAMat
the George Howard

Building.

Sincerely,

Stu Kohn

HCCA, President

11



Posted by: Marlena Jareaux <m.jareaux(a)icloud.com>

NOTE 1: When you choose REPLY, it will go to the entire group.

To send to one member, enter that address in the TO window.

NOTE 2: HCCA does not take responsibility for the content of messages posted

on the listserve; assertions should be verified before placing reliance on

them.

VISIT YOUR GROUP

YAHOO/ GROUPS
• Privacy • Unsubscribe • Terms of Use
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Sayers, Margery

From: Becky S Romans <bsromans@gmail.com>

Sent: Thursday, July 26, 2018 8:16 AM
To: CounciIMail
Subject: Courthouse possibilities

To whom it may concern:

The thought of entertaining such an elaborate courthouse with tax payers money in a time when teacher steps weren't

fully funded and student schools are AND have been overcrowded is glutinous and extravagant. Please consider other

already existing locations to recycle.

Becky Romans

Sent from my iPhone



Sayers, Margery

From: carolynetetzloff@gmail.com

Sent: Thursday, July 26, 2018 8:11 AM
To: CouncilMail
Subject: Table CB 54 2018

I oppose the construction of a new courthouse!

Concerned Citizen

Carolyn Tetzloff

Sent from my iPhone



Sayers, Margery

From: Jamie Williams <xshopl@hotmail.com>

Sent: Thursday, July 26, 2018 8:02 AM
To: CouncilMail
Subject: CB-54-2018

County Council,

I'm a Howard County resident for 25 years and I have seen it go from one of the best places to live in America to the

overcrowded mess it is right now. Between overcrowded schools, emergency rooms, insufficient infrastructure to

handle the thousands of units of new apartments, townhouses and homes that have been approved, the council needs

to STOP and carefully consider everything, with residents input, before rushing into passing the new courthouse bill.

I strongly urge you to defer the vote on this bill till after August break so that more consideration can be given, and
priorities for spending OUR money can be established that meet the needs of the WHOLE community.

Jamie Williams
5927 MEADOW ROSE
ELKRIDGEMD

Sent from my iPhone



Sayers, Margery

From: secwilliams <secwilliams@gmail.com>

Sent: Thursday, July 26, 2018 7:55 AM
To: CouncilMail
Subject: New courthouse ?

County Council Members,
I was surprised to read about the staggering costs associated with the building of a new County Courthouse.
would like the County Council to table CB 54-2018 until after your August break in order for you to be able to
conduct more research to identify the specifics of the contracts up for bid as well as the "urgency" of need and
whether or not this is and should be a priority for our County at this time, when our beloved main street is in
peril, so many of schools are ridiculously and dangerously overcrowded and our hospital wait times and
services are woefully inadequate.
Thank you for your consideration.
Stacey Williams
2978 Brookwood Road, 21042

Stacey C. Williams
secwilliams@gmail.com
410-916-4709 (cell)



Sayers, Mlargery

From: Brian Vivrette <bvivrette@gmail.com>

Sent: Thursday, July 26, 2018 12:37 AM
To: CouncilMail
Subject: CB54 - New Courthouse

Good evening,

I am writing to strongly urge you to table CB54-2018 in favor of additional information. What is the urgency of rushing
this project through? Why/ with so many other competing priorities, including rebuilding of a twice-devastated County
seat, is this a priority? Why are we not first focusing on our massively overcrowded schools, and our woefully

underwhelming public infrastructure? Why are we allowing such a huge project such as this one, to be our guinea pig for
an alternative P3 funding program; one that will saddle our county with massive bond debt over the next 30 years?
Likely causing still-unknown financial ramifications that may far exceed forecasts. What will replace the existing
Courthouse once the new one is underway, and what will anchor Old Ellicott City once it is gone?

These are just a handful of questions that need to be considered before approving this project. I urge you to wait for
more information, understand the special interests involved, and focus on the currently pressing needs of the County.

Thank you,

Brian Vivrette

Elkridge



Sayers, Margery

From: Susan Garber <buzysusan23@yahoo.com>

Sent: Thursday, July 26, 2018 12:06 AM
To: CouncilMail
Subject: Blog about CB 54

Dear Council members,
I am writing to again urge you to delay a decision on funding of the new courthouse
until you have time to get all of yours and citizens questions and concerns responded to.

As justification I offer excerpts from my recent blog:

Our County Council has been experiencing a full court press (double entendre intended) to
pass the most expensive issue before them this month - authorizing funding for the proposed
new Circuit Courthouse. Unfortunately, there has been almost no press coverage to make the
broader citizenry aware of concerns over a lack of details and desired research into

allegations of irregularities.

Through a complex Public Private Partnership (P3) the new courthouse will be designed and
constructed and then maintained over a 30 year lease period by a private company formed
specifically to perform this function for Howard County.

The most frequently heard reason for needing a new court house has been that the current
court house is overcrowded. Couldn't the same be said:

• for our schools?

• for our roads?

• for our emergency room?

Those testifying in favor of the new 227,000 sq. ft. facility all echoed how crowded and unsafe
the halls in the current courthouse are. I sure wish Judy Fisher George had been there to
remind the Council of how many times her daughter has been injured in the hallways of her
seriously overcrowded school! I reminded the Council that instruction actually occurs in the
hallways of some of our schools these days. And let's not forget the terrifying experience of
having a loved one parked for hours on a gurney in the hall of Howard Hospital while waiting
to be seen in Emergency or awaiting admission- because no rooms are available. Forgive

my lack of empathy for courthouse employees and visitors, but I just don't see that their wants
should take precedent over other's needs, especially not the needs of our children or those
who lost everything AGAIN in the Ellicott City floods. The County has many needs. It is owed
to the citizens that prioritization be transparent. And unrushed.

Here is the root of my discontent. According to documentation at http://ecsmart.org the case

made for a new, larger courthouse was bogus. For example:



• Contrary to claims that we needed to accommodate a 6th judge, the State won't grant us
one because we don't have the cases to warrant it.

• Contrary to claims that our cases were being delayed too long, our record is actually one
of the best in the state for timeliness

• Contrary to claims that our court house is the oldest, smallest, most antiquated of our
neighbors; it is not. And where did previously allocated funds for expansion and updating of
the current building disappear to?

Sure everyone enjoys working in or visiting a lovely new facility with space to spread out BUT
do we really NEED a facility THREE TIMES the size of the current one. [When MedStar
Health decided to leave their 70,000 sq. ft. building on Sterrett Place to occupy the corner of
Brokenland and Little Patuxent Parkways they only took 97,000 sq. ft. of the 200,000 sq. ft.
building. Why is our government being so much more lavish than private enterprise? ]

While the new courthouse plan has been in the works for some time and much money and
staff time has gone into moving it along the bidding process, it still needs further examination,
including determining a baseline for comparison on whether or not the P3 approach is better
or not. What would the building cost if we did it the conventional way, like having a school
built. [The irony of the Council being poised to authorize $91 million in bonds for the project
isn't lost on me: $91 million is the same amount batted about as the price tag for the
desperately needed High School #13!] But the expense of this court house doesn't stop at
$91 million. That amount just covers the $75 million lump payment in July of 2021 when the
building is ready for occupancy plus fixtures, furniture and service charges. It's the 30 years
of annual lease payments for facilities operation and maintenance that is staggering!

Council Members had questions for staff and the winning bidder during the work sessions
earlier this week, including what the total cost will be. Council Chair Sigaty quipped that she
needed them to provide that number because the cost estimates she heard from citizens
testifying on Monday night were all over the place. Surely citizens were working from
misinformation..... I listened very intently, hoping I hadn't embarrassed myself. The $450
million estimate I stated in my testimony for HCCA was the highest one proffered that night.
Well by golly, I feel like the winner of The Price is Right, coming closest- without going over!
The estimate provided by the experts was $452 million over the 30 years. [But keep in mind
that does not include the cost of utilities, or leasing space in 3 buildings to accommodate all
the departments being dispersed from the Dorsey Building, or the cost of moving them or the
occupants of the old court house to their new homes. It also doesn't include the 4.9 million
annual GoBond debt service payment for 30 years. In both the short and long run there will be
numerous additional expenses NOT being defined at this time.]

I'm particularly thankful that Council members Ball and Sigaty asked so many critical
questions at the work session, but why wasn't the Council provided basic information about
the deal in the first place? Why were those being questioned so cagey, (or visibly nervous,)
providing only minimal details? How come it's insisted the Council needs to pass the bill
this Friday when the bid pricing is good through November 15th?



Once the Council approves the bill, there will be no turning back, no way out of the contract
which obligates us to that debt. Should the economy tank or we face other disasters in the
next 30+ years, the obligation to this debt must be paid first and fully. Future Execs and
Council Members will be forced to decide which other critical services and facilities won't be
funded as a result of shortfalls or will raise taxes.

How come no one seems to be thinking about how the removal of the Courthouse from Old
Ellicott City will further retard any recovery? Isn't it counterproductive to rebuild OEC and
then eliminate the major customer base generated by the court house? Isn't it pre-mature to
be jumping all in with no plan for the use of the existing courthouse when it's vacated?

Perhaps the P3 arrangement is not in our best fiscal interest. Since the public (and perhaps
the Council?) haven't seen any figures on the cost of constructing a new courthouse by the
conventional means (even one double, rather than triple the size of the current one) there is
no baseline to measure the expense.

I fear we have basically worked out a complex and costly P3 scheme that is analogous to a
30 year lease-to-own contract on a Ferrari...... when our Ford is still running.

I've only begun to touch on the numerous issues involved with this monumental decision. I'd

like to see the Council conduct further research to assure all the issues are
researched/revealed completely, from:

• questionable urgency of need

• to competing priorities after Ellicott City's recently repeated destruction

• to risking future crucial infrastructure and service needs by taking on this 30 year debt
obligation
• to contract specifics and questionable players.

Thank you for your consideration and for taking your fiduciary responsibilities seriously,

Susan Garber



Sayers, Margery

From: Peter Sola <pmbsola@verizon.net>

Sent: Thursday, July 26, 2018 12:01 AM
To: CouncilMail
Subject: CB -54. 2018

Please postpone the vote on the new court house until the citizens of Howard are giving a full explanation regarding the

need for this new building. I believe we have several projects that ought to take precedent such as a new High School.

Peter Sola

from Peter Sola



Sayers, Margery

From: S VanWey <svanwey444@gmail.com>

Sent: Wednesday, July 25, 2018 9:43 AM
To: CouncilMail
Subject: CB54 New Courthouse,

Dear County Council,

I oppose the building of a new courthouse in HC for several reasons.

The current courthouse is sufficient to meet the county's current and future needs given it is already bigger than several

surrounding counties. The proposed plan is too large and too expensive. HC needs to: meet the needs of old Ellicott

City, correct and mitigate watersheds, write legislation that stops clear cutting by developers, provide adequate schools

for its students, and stop overdevelopment of the county.

The current courthouse has many historical aesthetics including the beautiful hardwoods. The amount of parking spaces

is great. Please meet the needs of the aforementioned before building a new courthouse which is not needed.

Regards,

Wilma VanWey



Sayers, Margery

From: Bethann Ritter Snyder <brittel9@hotmail.com>

Sent: Monday, July 30, 2018 9:41 AM
To: CouncilMail; Kittleman, Allan
Subject: Shameful courthouse P3 vote

Dear Howard County Council and County Executive Kittleman,

I am DISGUSTED by your vote on Friday, July 27 to pursue a public-private partnership for a new courthouse.

There was very little notice to the public about this and the documentation showing that we NEED a

courthouse more than schools and other infrastructure - such as watershed improvements to help Ellicott City

- was sorely lacking. This method will benefit private developers over taxpayers and is NOT a good use of

taxpayer money. A new courthouse should have been debated and even raised as an issue for the November

election so the people of Howard County have the chance to provide their input. We cannot make our voices

heard on an issue we only learn about the day of a vote. I commend Councilman Ball for taking a stand against

the P3 arrangement for the courthouse.

I strongly urge you to reconsider your vote and table pursuit of a P3 contract for a new county courthouse

until after the November election so the people of Howard County have the opportunity to make their voices

heard on the subject. Is P3 really the best way to go? Was any comparative analysis done? What will be the

impact on Historic Ellicott City when the business provided by the current courthouse leaves, removing a large

source of income from the businesses of Ellicott City, whom you claim to support.

Your decision is short-sighted and a poor use of taxpayer dollars. Please reconsider your decision for the P3

arrangement for a new courthouse. If you do not stop this waste of taxpayers money, Howard County citizens

will remember this when we vote in November and do whatever we can to get a new county executive and

council who actually listen to the people of Howard County over the developers and contractors who have

benefited from your decisions at the expense of Howard County citizens.

Regards,

Bethann E. Ritter Snyder,

Elkridge/ MD



Sayers, IVIargery

From: Aurora Schmidt <auroraschmidt@gmail.com>

Sent: Friday, July 27, 2018 3:58 PM
To: CouncilMail
Subject: CB 54

DearCouncilpersons/

Please table table CB 54-2018 until after the August break. There are irregularities and concerns over these plans!

A concerned resident,

Aurora Schmidt



Sayers, Margery

From: Lenore Gelfman <lenore.gelfman@mdcourts.gov>

Sent: Friday, July 27, 2018 1:47 PM
To: CouncilMail
Subject: New Circuit Courthouse

Dear Chair Ms. Sigaty, Vice Chair Dr. Ball, Mr. Fox, Ms. Terrasa, Mr. Weinstein,

I wanted to thank the Council for talking the time to consider the New Courthouse bill. We are all pleased with the
Council's decision. As this is a continuing project, should you have questions along the way/ please don't hesitate to

reach out to me. I'll do my best to supply the information. Best, Lenore Gelfman

Honorable Lenore R. Gelfman

Administrative Judge
Circuit Court for Howard County
8360 Court Ave
Ellicott City, M D 21043
410-313-2143

Lenore.Gelfman@mclcourts.gov



Sayers, Margery

From: Nancy Wisner <nancywisnerl6@gmail.com>

Sent: Friday, July 27, 2018 12:41 PM
To: CouncilMail
Subject: New Courthouse????

After hearing the information and cost of a New Courthouse, I'm writing to ask you to table CB
54-2018 until after your August break!
$452 Million is an extraordinary large amount of money to be playing with!
According to documentation at http://ecsmart.org the case made for a new, larger courthouse

was bogus.

While the new courthouse plan has been in the works for some time and much money and
staff time has gone into moving it along the bidding process, it still needs further examination,
including determining a baseline for comparison on whether or not the P3 approach is better
or not.

I'm a Howard County Tax Payer. This doesn't sound like the BEST USE of my Tax Money!
Nancy Wisner
10575Graeloch Rd.
Laurel, MD 20723



Sayers, Margery

From: Matthew Molyett <matthewmolyett@gmail.com>

Sent: Friday, July 27, 2018 9:30 AM
To: CouncilMail
Subject: Council Bill 54

For 30 year development plans please focus on extending the water/sewer infrastructure further west.

I grew up outside of, and attended Council discussions/ a rural village in Ohio. Freedom from well/cistern/septic is not an

expectation only for suburban and metropolitan communities. Even in villages with less than 1000 constituents it is

expected that sufficient utility infrastructure will be provided for their taxes.

In thirty years, where do you expect new adults to be taking up residence. I don't think we'll be able to pack more units

on top of Jessup. Please dedicate thirty year planning to expanding infrastructure.

Matthew Molyett



Sayers, Margery

From: SueTompkins <susanbtompkins@gmail.com>

Sent: Friday, July 27, 2018 9:26 AM
To: CouncilMail
Subject: Pis wait on CB 54-2018

Dear County Council -

Please wait on making a decision on CB 54-2018 until after your August

break. The proposal is good until November - so why rush to make this

decision when it sounds like you do not have all the information you need to

make an informed decision?

This is s big chunk of change to be spending - every year - for the next 30

years. Please take the time and do your homework and see if this is what is

best for HoCo.

Thank you,

Sue Tompkins-
Sue Sent from Gmail Mobile



Sayers, Margery

From: Alien Dyer <aldyer@lawlab.com>

Sent: Friday, July 27, 2018 9:15 AM
To: HOWARD-CITIZEN@yahoogroups.com
Cc: Fox, Greg; Terrasa, Jen; Kittleman, Allan; Wilson, B Diane; CouncilMail

Subject: RE: [HOWARD-CITIZEN] Major Decision Day for Council Members

stu & marlena,

IN MARYLAND, greg fox is on the money, but, it gets "better." for your perusal, i attach a
mighty fine piece of writing that is in a MARYLAND statute:

§ 3-102. Legislative policy

(a) In general. - It is essential to the maintenance of a democratic society that, except
in special and appropriate circumstances:

(1) public business be conducted openly and publicly; and
(2) the public be allowed to observe:(i) the performance of public officials;

and(ii) the deliberations and decisions that the making of public policy involves.

(b) Accountability; faith in government; effectiveness of public involvement. -
(1) The ability of the public, its representatives, and the media to attend, report

on, and broadcast meetings of public bodies and to witness the phases of the
deliberation, policy formation, and decision making of public bodies ensures the
accountability of government to the citizens of the State.

(2) The conduct of public business in open meetings increases the faith of the
public in government and enhances the effectiveness of the public in fulfilling its role in
a democratic society.

(c) Public policy. - Except in special and appropriate circumstances when meetings of
public bodies may be closed under this title, it is the public policy of the State that the
public be provided with adequate notice of the time and location of meetings of public
bodies, which shall be held in places reasonably accessible to individuals who would
like to attend these meetings.

Md. General Provisions Code Ann. § 3-102. however, if you CAREFULLY read the rest of the
provisions of this law you will rapidly find yourself in a den of snakes that says the exact
opposite of the "legislative policy." further, if you really want to weep, try reading the local
howard county circuit judges' UNPUBLISHED opinions that slice and dice the legislative
policy to justify secrecy.

MARYLAND "government" has a strong, strong POLITICAL CULTURE that lives with the
cognitive dissonance caused by telling the voters how much they listen to the voters while
they choose to follow the advice of large campaign contributors when the elected officials cast
THEIR VOTES on legislation.



that said, the voters have little recourse to "choose" since the duopoly eliminates small third
party candidates because third party candidate are mere "spoilers" unworthy of your votes.

this is true because the memory of men runneth not to the contrary.

fortunately, it is possible (but very, very difficult) to REPLACE & RESET our local howard
county government.

which raises a question which i consider worthy of every voter's attention: what would a voter
oriented local government look like? before we reset the local government, WHAT DOES
THE BEST LOCAL GOVERNMENT LOOK LIKE??

howard county voters are not idiots, they should be able to research local governments

AROUND THE WORLD and structure a new local government that would engender an
ETHICAL (i.e. open and honest) local governmant.

alien dyer

From: HOWARD-CmZEN@yahoogroups.com [mailto:HOWARD-CITIZEN@yahoogroups.com]
Sent: Friday, July 27, 2018 8:28 AM
To: HOWARD-cmZEN@yahoogroups.com
Cc: Fox, Greg; Terrasa/ Jen; Kittleman, Allan; Wilson, B Diane; CouncilMail
Subject: Re: [HOWARD-CITEZEN] Major Decision Day for Council Members

Marlena,

You couldn't have stated the concern any better - see below. I just looked up the legal term of the meaning of
"Whereas." It states, "It means Because." So if one substitutes the word "Whereas" to "Because" to me this

clearly defines the clauses and declares the remaining contents very emphatically.

All we need is everyone on the same page especially now and with new Council Members about to take office.

Sincerely,

Stu Kohn
HCCA, President

Sent from my iPhone

On Jul27,2018, at 12:42 AM, Marlena Jareaux m.iareauxf%icloud.com THOWARD-CITIZEN] <HOWARD-

CITIZEN(5)/vahoogroups.com> wrote:

Nothing should be this mysterious, elusive, or ambiguous as it relates to Council matters. The

moment when one party has info and insight that the other doesn't, and no shared handbook

exists, is the moment that disengagement sets in as well as distrust. If whereas clauses are able to
mean different things in different contexts, that info should also be spelled out and travel along



with the bill/resolution so that parties are all clear on that. That responsibility should fall upon

the party trying to have done what they wish or are requesting/seeking.

Marlena

Sent from my iPad

On Jul 27, 2018, at 12:23 AM, Stuart Kohn stukohn@verizon.net [HOWARD-CITIZEN]
<HOWARD-CmZENf%vahoogroups.com> wrote:

Greg,

I really appreciate you having the courtesy to respond to the question.

The simple matter for me and others is that I don't get it! Up until now for all

these years I thought the "Whereas Clauses" had meaning now we find out it does
not - something is wrong. If in fact it is "rational behind a Bill" then CB59 on

page 1, lines 27 to 30 states that the Erickson case is about "a specific Zoning

proposal" not anything about what the Office of Law says that it is about
"Planning." I believe now that this has been brought to the surface after all these

years we all need to apparently get more educated in this area for future

testimony, Work Session discussions, and for any authority to better enable their
decisions because it looks like the "Whereas" is ambiguous.

Sincerely,

Stu Kohn
HCCA, President

Sent from my iPhone

On Jul26,2018,at 11:20 PM, Fox, Greg <gfox(%howardcountymd.gov> wrote:

Stu:

This is much better answered by our office of law and they have

done so in a number of public meetings in the past. I will give you

my understanding, but I will reiterate that I am NOT a lawyer nor

does this serve as legal advise...just my understanding.

Basically, the whereas clauses are used occasionally to provide the

rationale behind a bill - to give it context. It might also provide

some historical perspective, references to enabling

legislation... At times, it also becomes a place for political

posturing or grandstanding regardless of how inappropriate it

might be.



It has been explained to us (at least my take on what has been

explained) that as the whereas clauses are not part of the bill or

resolution once they are passed (i.e., that language doesn't go

into code...) that they themselves are not typically considered

from a legal standpoint. However, in some cases, where the bill

or resolution might be ambiguous on a particular issue, the

whereas clauses along with other information "could" be used to

make an interpretation of intent.

I hope this helps.

Regards,

Greg

From: Stuart Kohn <stukohn@verizon.net>

Sent: Thursday, July 26, 2018 6:32 PM
To: Terrasa, Jen; Kittleman, Allan; Wilson, B Diane; CouncilMail;

HOWARD-CITIZEN@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision Day for Council
Members [2 Attachments]

FYI,

Councilwoman Jen Terrasa office was kind enough to respond to

our question below regarding the Courthouse bidding process

relating to distributing $500,000 to non-winning bidders - see

below.

I see the rational is contained in the "Whereas clause77 of the

contents of the referred Resolution as stated below. Does this

clause have legality? We ask because the Office of Law at

Monday's Work Session stated regarding CB59 - the PSA

Expansion that the "Whereas" does not have the weight one

would think. Specifically, we stated that the case and contents of

the Bill was alt about "Zoning" rather than the Office of Law

claiming "Planning" to justify the Council can proceed despite

what the Code of Ordinance of Title 16, Section 16.211 after a

Primary election.

So we are confused as to the law regarding the "Whereas clause"

now and in the future? How much weight does one give when

reviewing any Bill or Resolution in order to comment when

testifying before any body such as the Council, Zoning Board,

Planning Board, Hearing Examiner, or Board of Appeals, etc.? This



is very important so we can obtain a solid reading to have the

opportunity to get educated for future testimonies.

Sincerely,

Stu Kohn

HCCA, President

Sent from my iPhone

Begin forwarded message:

From: "Terrasa,Jen"

<iterrasa@howardcountymd.gov>

Date: July 26, 2018 at 5:16:16 PM EDT

To: '"stukohn@verizon.net"'

<stukohn@verizon.net>

Subject: RE: [HOWARD-CITIZEN] Major Decision
Day for Council Members [2 Attachments]

Hi Stu,

The fee was approved as a part of the resolution

last year that indicated support for the

courthouse.

County Resolution 27-2017, A RESOLUTION
indicating support by both the County Council
and County Executive for a project to finance and

construct a new courthouse

Included the following:

WHEREAS, given the substantial costs likely to
be borne by potential responders to the County's

Request for Proposals for the Project, while

understanding the preliminary nature of the

projections and analysis conducted by County

staff and consulting services, it is necessary that

the County's governing body demonstrate

support for the Project in order to obtain

proposals from qualified contractors and commit
5



necessary resources before officially starting the

procurement for the Project

As it was explained to me by the county auditor,

the companies that submitted proposals likely

spent significantly more than the amount of that

fee to put their proposals together, and paying

such a fee is an international standard to secure

the most qualified proposals. Please let me know

if you have any further questions. Thanks very

much!

Kindest regards,

Melissa

Melissa Affolter

Special Assistant to Councilwoman Jen Terrasa

Howard County Council, District 3

3430 Court House Drive || Ellicott City, MD
21043

Office: 410.313.3108 || Fax: 410.313.3297

Sign up for Ten's newsletter!

From: stukohn@verizon.net

<stukohn@verizon.net>

Sent: Thursday, July 26, 2018 4:50 PM

To: Kittleman, Allan

<AKittleman@howardcountymd.gov>; Wilson, B

Diane <BDWilson@howardcountymd.gov>;
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CouncilMail <CouncilMail@howardcountymd.gov>;

howard-citizen@yahoogroups.com

Subject: Fwd: [HOWARD-CITIZEN] Major Decision
Day for Council Members [2 Attachments]

Marlena,

Thanks for the information. I see the concern we

have is in your attachment — "image I." It states,

"Stipend Amount - a Stipend in the amount of

$500,000 to be provided to each unsuccessful

Proposer that submits a qualifying proposal."

This NEEDS TO BE EXPLAINED TO ALL
CONCERNED PARTIES - In particular, THE
CITIZENS AND VOTERS OF HOWARD
COUNTY. All we are asking is for someone to

PLEASE Explain the Rational for this particular
clause. What will be the maximum of
"unsuccessful Proposers?" What is the

maximum amount of money are we prepared to
distribute to those who are not the winning

bidders?

Sincerely,

Stu Kohn

HCCA, President

-—Original Message-—

From: Marlena Jareaux m.jareaux@icloud.com
[HOWARD-CITIZEN] <HOWARD-
CITIZEN@yahooqroups.com>
To: HOWARD-CITIZEN <HOWARD-
CITIZEN @ya h Qoqroups,cpm>
Sent: Thu,Jul 26, 2018 1:35 pm
Subject: Re: [HOWARD-CITIZEN] Major Decision Day
for Council Members [2 Attachments]
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Bob

I hope you added the council email address to your reply
so THEY can see/get it?

Stu,

I'm attaching for you and everyone two documents to
this email. One is the section in the county's purchasing
documents about the 500k, and the other is the entire
document. That's where I got that info, after fighting to
get them to give it to me.

Marlena Jareaux

Sent from my iPad

On Jul26,2018,at 1:29 PM, Bob Doyle
gobikebob@verizon.net [HOWARD-CITIZEN]
<HOWARD-CITIZEN@vahooqrouDS.com> wrote:

Must say I concur with all the HCCA
positions 100% -just hope the Council
will agree.

Bob Doyle

Sent from my iPhone

On Jul26, 2018, at 12:59 PM, Russ
Swatek swatek1(®vahoo.com
[HOWARD-CITIZEN] <HOWARD-
CITIZEN(Q)vahooaroups.com> wrote:



Dear Council

Members,

I support
HCCA's stated

position on
each of the
bills
addressed

below.

Russ Swatek

8141 Tamar

Drive

Columbia, MD
21045

--— Forwarded

Message -—

From:
stukohn^verizpn.net
[HOWARD-CITIZEN]
<HOWARD-
CITIZEN@yahooqroups
.com>

To:
"councilmailQ.howardco
untvmd.aov"

<councilmail@howardc
ountvmd.qov>;
"howard-

citizenO.vahooarouDs.c
om" <howard-

citizen@vahoogrc>ups.c
om>

Sent: Thursday, July
26,2018, 11:32:27 AM
EDT

Subject: [HOWARD-
CITIZEN] Major
Decision Day for
Council Members [5
Attachments]



Dear Council and

Listserve Members,

Tomorrow, Friday, 27

July will play a major
part in each of the

Councilmembers

legacy. They will be
voting on several all-

important Bills and a

Resolution that will
forever have a major

impact on our County
for years. These Bills
areCB54-the

Courthouse, CB59 -
the expansion of the

Planned Service Area

(PSA), CB56 -
Moratorium for

Mitigation for Ellicott
City, CB58 - Scenic

Roads legislation, and

CR119-Amending
the Water and Sewer
line.

Please refer to the

attachments which is

our Howard County
Citizens Association,

HCCA testimony
presented to the
County Council

during two

nights. The Council

we only hope will
consider the very

compelling testimony
which was heard on

these Bills and
Resolution. We
believe the Council

10



should vote as
follows:

CB54-Table until
such time all the facts

have completely been

answered especially
the financing and the

contract

arrangements. If true -

- we do not

understand why two

losing bidders will
each receive

$500,000?

CB59-VoieNoor

let the Bill
Expire. The New

Council should be
completely in charge
of this decision. We
don't for the life of us

understand the

explanation of the

Office of Law that
this is a "Planning"

issue not a "Zoning"

issue. The content of
the Bill states
otherwise. Under the

HC Code of
Ordinances, Title 16,
Section 16.211 the

Council is not

permitted to act on

Zoning matters after

the Primary.

CB56- Vote Yes

with recommended

amendments. This
Bill should have
occurred two years
ago when Councilman

11



Weinstein introduced

it, but unfortunately
none of his colleagues

supported him. Now
they are which is

appreciated.

CB58- Vote Yes

with
amendments. Somet

hing needs to be done

to save some land and

potentially make

things safer.

CR119-Despite the
fact Administrative

rules were completely
ignored the Council

should vote Yes

because of declared

Health hazards.

You can go to our
website at

http ://howardcountyh

cca.org/member-

info/reports-
documents-and-

testimonies/ to see our
testimonies. Not all
of the aforementioned

Bills and Resolution
have been posted on
our site but will be

soon.

Hopefully the Council
will make the right
decisions at their

Legislative Hearing
starting at lOAMat

12



the George Howard

Building.

Sincerely,

Stu Kohn

HCCA, President

Posted by: Stuart Kohn <stukohn@verizon.net>

NOTE 1: When you choose REPLY, it will go to the entire group.

To send to one member, enter that address in the TO window.

NOTE 2: HCCA does not take responsibility for the content of messages posted on the

listserve; assertions should be verified before placing reliance on them.

VISIT YOUR GROUP

YAHOO/ GROUPS
• Privacy • Unsubscribe • Terms of Use
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