County Council Of Howard County, Maryland

2019 Legislative Session Legislative Day No. S/

Resolution No. j i-2019

Introduced by: The Chairperson at the request of the County Executive

A RESOLUTION approving and authorizing the execution of a Development Rights and
Responsibilities Agreement by Chase Land, LLC, a Maryland Limited Liability Company,
Annapolis Junction Holdings, LP, a Maryland Limited Partnership, and Howard County in
accordance with Title 16, Subtitle 17 of the Howard County Code; authorizing the
Executive to make changes to the Agreement, under certain conditions; authorizing the

County Executive to execute the Agreement; and generally relating to the Agreement.

Introduced and read first time OJ'O’\/J ! ,2019. _
By order Qaﬂm <

Jessi€a F eldmark, Administrator
Read for a second time at a public hearing on &/]ﬂ/\&l Z Z— . 2019.

By orderQM?bM

Jessiod Feldmark, Administrator

This Resolution was read the third time and was Adopted__, Adopted with amendmcnts_\%ailed_, Withdrawn___, by the County Council

on _YVLQA/:) C.ﬂ ,2019.

Certified By

NOTE: ({text in brackets]] indicates deletions from existing law; TEXT IN SMALL CAPITALS indicates additions to existing law; Strike-out
indicates material deleted by amendment; Underlining indicates material added by amendment.
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WHEREAS, section 7-301 et seq. of the Land Use Article of the Maryland
Annotated Code (“State law”) grants Howard County the authority to establish
procedures and requirements for the consideration and execution of Development Rights

and Responsibilities Agreements; and

WHEREAS, the Howard County Council adopted Council Bill No. 4-2010 on
March 1, 2010, effective May 4, 2010, that enacted Sections 16.1700 et seq. of the
Howard County Code (the “County law”) authorizing the County to enter into such
Development Rights and Responsibilities Agreements; and

WHEREAS, on or about December 19, 2018, Chase Land, LLC, a Maryland
Limited Liability Company and Annapolis Junction Holdings, LP, a Maryland Limited
Partnership (collectively “Annapolis Junction™) petitioned the County to enter into a
Development Rights and Responsibilities Agreement; and

WHEREAS, Petitioner owns certain real property in Howard County, Maryland,
legally and/or equitably, more particularly identified on Exhibit A to the Proposed
Agreement (collectively, the “Petitioner Property”); and

WHEREAS, Howard County desires to acquire certain tracts or parcels of land
owned by Petitioner adjoining ~and/or vicinal to the Petitioner Property (the “County
Contract Property”) for purpg;es of the Howard County Board of Education’s
construction of one or more public schools and related uses, the County’s construction of

public roads, and a new public water storage facility and related appurtenances; and

WHEREAS, the Parties have entered into certain Purchase and Sale Agreements '
as referred to in the Proposed Agreement for the acquisition of the County Contract

Property; and

WHEREAS, Chase Land, LLC, as successor by conversion to Chase Limited
Partnership, a Maryland limited partnership, is the owner of certain real property in
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Howard County, Maryland forming a part of the Petitioner Property more particularly
shown on Howard County Tax Map 43, Block 19, as Parcel 234 and part of Parcel 235
(the “Quarry Property”), which Quarry Property is located vicinal to the County Contract
Property; and

WHEREAS, quarry operations are currently active on the Quarry Property in
accordance with Special Exception approvals obtained in 1997, pursuant to Howard
County Board of Appeals, Decision and Order dated April 24, 1997 in BA Case No. 95-
58E, as corrected by a Correction to Decision and Order dated July 11, 2000; and

WHEREAS, the Parties have negotiated the proposed Development Rights and
Responsibilities Agreement (the “Proposed Agreement”), substantially in the form
attached as Exhibit 1, which is intended to constitute a Development Rights and
Responsibilities Agreement as provided for in the State law and the County law for the

Petitioner Property; and

WHEREAS, in accordance with County law, a pre-submission community

meeting was held on Febsuary November 13, 2018; and

WHEREAS, the County has reviewed the petition and determined to accept the

petition and initiate the process of considering the Proposed Agreement; and

WHEREAS, on April 4, 2019, the Planning Board will-eensider considered
whether the Proposed Agreement is consistent with the General Plan and, in its

Recommendation dated April 18, 2019, the Planning Board found that the Proposed

Agreement is consistent with the General Plan: and

WHEREAS, the criteria set forth in County law have been met and the County

Executive may execute the Proposed Agreement.
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NOW, THEREFORE, BE IT RESOLVED by the County Council of Howard
County, Maryland this _6_44_\ day of ﬂ%, 2019 that the Development Rights
and Responsibilities Agreement, substantially if-the form attached as Exhibit 1, having
met the criteria set forth in Title 16, Subtitle 17 of the Howard County Code, is hereby

approved.

AND BE IT FURTHER RESOLVED, that the County Executive is hereby
authorized to execute the Development Rights and Responsibilities Agreement in the

name of and on behalf of the County.

AND BE IT FURTHER RESOLVED, by the County Council of Howard
County, Maryland that the County Executive, prior to execution and delivery of the
Development Rights and Responsibilities Agreement, may make such changes or
modifications to the Agreement as he deems appropriate in order to accomplish the
purpose of the transactions authorized by this Resolution, provided that such changes or
modifications shall be within the scope of the transactions authorized by this Resolution;
and the execution of the Agreement by the County Executive shall be conclusive
evidence of the approval by the County Executive of all changes or modifications to the
Agreement, and the Agreement shall thereupon become binding upon the County in

accordance with its terms.



DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT

THIS DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT (this
“Agreement”), is made as of the day of , 201____ (the “Effective
Date”), by and among CHASE LAND, LLC, a Maryland limited liability company
(“Chase”), ANNAPOLIS JUNCTION HOLDINGS, LP, a Maryland limited partnership
(“Annapolis Junction” and collectively with Chase, “Petitioner”), and HOWARD
COUNTY, MARYLAND, a body corporate and politic of the State of Maryland (“Howard
County”). Petitioner and Howard County are hereinafter referred to collectively as the
“Parties”.

RECITALS

I Subtitle 3 of Title 7 of the Land Use Article of the Annotated Code of
Maryland (the “DRRA Law”) grants Howard County the authority to establish
procedures and requirements for the consideration and execution of Development Rights
and Responsibilities Agreements.

= Subtitle 17 of Title 16 of the Howard County Code (the “County
Ordinance”) authorizes Howard County to enter into Development Rights and
Responsibilities Agreements.

3. This Agreement is intended to constitute a Development Rights and
Responsibilities Agreement as provided for in the DRRA Law and the County Ordinance.

4. Petitioner owns certain real property in Howard County, Maryland, legally
and/or equitably, more particularly identified on Exhibit A attached hereto and
incorporated herein by reference (collectively, the “Petitioner Property”), which
Petitioner Property is the real property subject to this Agreement. The sole persons
having a legal or equitable interest in the Petitioner Property are Petitioner and Howard
County.

55 Howard County desires to acquire certain tracts or parcels of land owned
by Petitioner adjoining and/ or vicinal to the Petitioner Property (the “County Contract
Property”) for purposes of the Howard County Board of Education’s construction of one
or more public schools and uses related thereto, and Howard County’s construction of
public roads, and a new public water storage facility and related appurtenances.

6. The Parties have entered into (a) that certain Purchase and Sale Agreement
dated as of September 14, 2018 by and between Chase and Howard County (the “Chase
Agreement”), and (b) that certain Purchase and Sale Agreement dated as of September
14,2018 by and among Petitioner and Howard County (the “Petitioner Agreement” and
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collectively with the Chase Agreement, the “Sales Agreements”) pursuant to which
Petitioner has agreed to sell and convey to Howard County, and Howard County has
agreed to purchase and accept from Petitioner, in lieu of a condemnation, the County
Contract Property more particularly identified in the Sales Agreements, subject to all of
the terms, conditions, provisions, and agreements of the Sales Agreements.

7. Chase, as successor by conversion to Chase Limited Partnership, a
Maryland limited partnership, is the owner of certain real property in Howard County,
Maryland forming a part of the Petitioner Property more particularly shown on Howard
County Tax Map 43, Block 19, as Parcel 234 and part of Parcel 235 (the “Quarry
Property”), which Quarry Property is located vicinal to the County Contract Property.

8. The Howard County Board of Appeals, by its Decision and Order dated
April 24,1997 in BA Case No. 95-58E, as corrected by that certain Correction to Decision
and Order dated July 11, 2000 (collectively, the “Special Exception Approval”), granted
a special exception for a quarry on the Quarry Property. As established by the Board of
Appeals, the Special Exception Approval is subject to renewal five years from the date of approval
of the final site development plan for the project, and every five years thereafter, in accordance
with Section 131.0.H.2 of the Zoning Regulations, except that the Special Exception Approval
shall terminate without right of renewal 25 years from the date on which all necessary excavation
permits for the project were obtained; provided, however, that Howard County acknowledges and
agrees that Petitioner shall have the right to seek a new conditional use approval from the
applicable authorities in order to continue the Quarry use beyond such date.

9. A quarry (the “Quarry”) is currently in active operation on the Quarry
Property in accordance with the Special Exception Approval.

10.  The remainder of the Petitioner Property (other than the Quarry Property)
(the “Undeveloped Petitioner Property”) is presently undeveloped.

11. On or about December 19, 2018, Petitioner petitioned Howard County to
enter into this Agreement.

12. On or about ~,201___, Howard County reviewed this
petition and determined to accept this petition and to initiate the process of considering
a Development Rights and Responsibilities Agreement.

13. This Agreement was negotiated between Petitioner and the Howard
County Executive.

14. A pre-submission community meeting regarding this Agreement was
conducted in accordance with the requirements of the County Ordinance and Howard
County law on November 13, 2018.
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15 This Agreement was referred to the Howard County Planning Board (the
“Planning Board”) for an advisory determination of whether this Agreement is
consistent with Howard County’s general plan, PlanHoward 2030 (the “General Plan”).
At a public meeting held on , 201 , the Planning Board determined
that this Agreement was consistent with the General Plan. The recommendation of the
Planning Board is attached hereto and incorporated herein by reference as Exhibit B.

16.  On ,201___, the Howard County Council held a duly
advertised public hearing on this Agreement in accordance with Howard County law,
and approved this Agreement on , 201___ by Council
Resolution .

17. Any other agreements between Petitioner and Howard County, including,
without limitation, the Sales Agreements, remain in full force and effect and are intended
to be harmonious with this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, which are not
merely prefatory but are hereby incorporated into and made a part of this Agreement,
and the mutual covenants and agreements as set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, Petitioner and Howard County hereby agree as follows:

ARTICLEI

ZONING; LIMITATIONS

11 Zoning Designation. The Parties acknowledge and agree that the Petitioner
Property is currently zoned M-1 (Manufacturing: Light); M-1-MXD-3 (Manufacturing:
Light Mixed Use); R-SA-8-MXD-3 (Residential: Single Attached Mixed Use); R-SA-8
(Residential: Single Attached); B-2 (Business: General); R-12 (Residential: Single); and R-
SC-MXD-3 (Residential: Single Cluster Mixed Use) on the Howard County Zoning Map.
The Parties further acknowledge and agree that the Quarry Property is currently zoned
M-1-MXD-3 on the Howard County Zoning Map and was granted the Special Exception
Approval to operate as the Quarry.

12 Quarry Use. Except as provided in Sections 4.1.A and 4.1.C of this
Agreement, without the prior written consent of Chase, which may be granted or
withheld in Chase’s sole and absolute discretion, Howard County shall not reduce, limit,
or otherwise alter, to the extent permitted by law, by any legislative, executive, or quasi-
judicial action, including, without limitation, a comprehensive rezoning, a piecemeal
rezoning, or the enactment of ordinances, resolutions, rules, or regulations, or the
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interpretation thereof (such as forest conservation or stream buffer ordinances), Chase’s
current rights to own, develop, redevelop, operate, and use the Quarry on the Quarry
Property in accordance with the existing Special Exception Approval and in accordance
with all laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement; provided, however, that the foregoing shall not be construed so as to prevent
Howard County from enforcing the Special Exception Approval and all laws, rules,
regulations, and policies, if any, in force on the Effective Date of this Agreement. The
permissible uses of the Quarry Property, the density or intensity of the use of the Quarry
Property, and the maximum height and size of structures located or to be located on the
Quarry Property shall be those allowed by any and all laws, rules, regulations, and
policies, if any, in force on the Effective Date of this Agreement, including, without
limitation, the Special Exception Approval.

13  Undeveloped Petitioner Property Use. Exceptas provided in Sections 4.1.A
and 4.1.C of this Agreement, without the prior written consent of Petitioner, which may
be granted or withheld in Petitioner’s sole and absolute discretion, Howard County shall
not reduce, limit, or otherwise alter, to the extent permitted by law, by any legislative,
executive, or quasi-judicial action including, without limitation, a comprehensive
rezoning, a piecemeal rezoning, or the enactment of ordinances, resolutions, rules, or
regulations, or the interpretation thereof (such as forest conservation or stream buffer
ordinances), Petitioner’s current rights to own, develop, redevelop, operate, and use the
Undeveloped Petitioner Property in accordance with all laws, rules, regulations, and
policies, if any, in force on the Effective Date of this Agreement; provided, however, that
the foregoing shall not be construed so as to prevent Howard County from enforcing all
laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement. The permissible uses of the Undeveloped Petitioner Property, the density or
intensity of the use of the Undeveloped Petitioner Property, and the maximum height
and size of structures located or to be located on the Undeveloped Petitioner Property
shall be those allowed by any and all laws, rules, regulations, and policies, if any, in force
on the Effective Date of this Agreement.

14  Development Review. Howard County shall use its best efforts to ensure
that (A) the processing and review of any development approvals requested by Petitioner
regarding the Petitioner Property, including, without limitation, subdivision plans; site
development plans; zoning and similar applications; and the issuance of grading,
building, and occupancy permits, are performed in a succinct, timely manner, without
undue delay or conditions, consistent with Howard County’s current development
review process and in accordance with current applicable laws, rules, and regulations;
and (B) such processing and review will not be subjected to any moratorium or delay,
except as provided in Sections 4.1.A and 4.1.C of this Agreement.

15 Regulation and Master Plan Consistency. Howard County and the
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Planning Board have determined that this Agreement; Chase’s current rights to own,
develop, redevelop, operate, and use the Quarry on the Quarry Property in accordance
with the existing Special Exception Approval and in accordance with all laws, rules,
regulations, and policies, if any, in force on the Effective Date of this Agreement; and
Petitioner’s current rights to own, develop, redevelop, operate, and use the Undeveloped
Petitioner Property in accordance with all laws, rules, regulations, and policies, if any, in
force on the Effective Date of this Agreement, are consistent with the General Plan and
the Howard County Subdivision and Land Development Regulations.

1.6 Public Health, Safety, and Welfare. Howard County has determined that
(A) this Agreement; Chase’s current rights to own, develop, redevelop, operate, and use
the Quarry on the Quarry Property in accordance with the existing Special Exception
Approval and in accordance with all laws, rules, regulations, and policies, if any, in force
on the Effective Date of this Agreement; and Petitioner’s current rights to own, develop,
redevelop, operate, and use the Undeveloped Petitioner Property in accordance with all
laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement, will ensure that the public health, safety, and welfare of the residents of
Howard County are protected; and (B) Howard County’s acquisition of the County
Contract Property and the Howard County Board of Education’s construction and
operation of one or more public schools and uses related thereto, and Howard County’s
construction of public roads, and a new public water storage facility and related
appurtenances upon the County Contract Property does not and shall not alter or negate
Howard County’s determination in subsection (A) of this Section 1.6. To the extent
permitted by law, Howard County expressly acknowledges and agrees that Petitioner
may introduce this Agreement, including, without limitation, the provisions of this
Section 1.6, in any administrative or other proceeding as conclusive evidence of Howard
County’s determination of the matters set forth herein, and Howard County shall at no
time take any position, written or oral, contrary to its determination contained in this
Section 1.6, except as permitted by and provided for in Sections 4.1.A and 4.1.C of this
Agreement.

17 Conditions. Notwithstanding any provision in this Agreement to the
contrary, all of the obligations and responsibilities in this Agreement shall terminate in
the event that Howard County fails to complete its acquisition of the portion of the
County Contract Property as described in, and in accordance with, the Chase Agreement
due to a default by Chase under the Chase Agreement.

1.8. _ Exceptions. Notwithstanding anything in this Agreement to the contrary, Petitioner
and Howard County acknowledge and agree that the Quarry Property and the Undeveloped
Petitioner Property shall be required to comply with (A) the Adequate Public Facilities Act of
Howard County; (B) the Subdivision and Land Development Regulations of Howard County.
Maryland; (C) the Forest Conservation Act of Howard County; (D) any applicable fees, charges,
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and taxes concerning use, development, or redevelopment of the property or building and other
permitting processes: (E) the Scenic Roads Act; (F) the Howard County Moderate Income Housing
Unit program: (G) the Howard County Storm Water Management requirements including but not
limited to the Engineering Manual Volume I as modified due to changes in State and/or federal
requirements; (H) the Howard County Park Land, Open Space, and Natural Resources Regulation:;
and (1) any local law relating to the safety of buildings including but not limited to Title 3 of the
Howard County Code, as any of (A) through (I) of this Section 1.8 may then be in effect at the
time of any development or redevelopment of the Undeveloped Petitioner Property and/or any
redevelopment of the Quarry Property during the term of this Agreement: provided, however, that
the provisions of this Section 1.8 shall not apply to, and the Quarry Property and the Undeveloped
Petitioner Property shall not be required to comply with, any legislative, executive, or quasi-
judicial action passed or enacted after the Effective Date of this Agreement that specifically affects
or targets, or could reasonably be construed to specifically affect or target, the Quarry Property,
and/or the Undeveloped Petitioner Property, and/or quarries or quarry properties generally.

ARTICLE II
SURVIVAL AND TRANSFER OF OBLIGATION

21  Nature, Survival, and Transfer of Obligations. The Parties agree that this
Agreement shall run with the land and be binding upon and inure to the benefit of
Petitioner and its successors and assigns, and upon any and all successor owners of
record of all or any portion of the Petitioner Property. To assure that all such successors,
assigns, and successor owners have notice of this Agreement and the rights and
obligations created by it, Petitioner agrees that it shall:

A.  Have this Agreement recorded among the Land Records of Howard
County, Maryland (the “Land Records”) within twenty (20) days after the Effective Date
of this Agreement;

B. Incorporate, by reference, this Agreement into any and all real estate
sales contracts entered into after the Effective Date of this Agreement for the sale of all or
any portion of the Petitioner Property; and

C. Prior to the transfer of all or any portion of the Petitioner Property
or any equitable interest therein (except to owners of an individual lot used solely as a
private residence), require the transferee to execute an enforceable written agreement, in
a form reasonably satisfactory to Howard County, Petitioner, and the transferee, binding
such transferee to this Agreement.

2.2  Binding Upon Successors and Assigns. Howard County agrees that, to the
extent permitted by law, all obligations assumed by it under this Agreement shall be
binding on it, its agencies, departments, boards, commissions, employees, governmental
units, the Planning Board and its and their respective successors and assigns. Petitioner
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agrees that all obligations assumed by it under this Agreement shall be binding on it and
its successors and assigns.

ARTICLE III
BREACH AND REMEDIES

3.1  Breach by Petitioner. If Petitioner shall fail or refuse to perform its
obligations as required under this Agreement, and if Petitioner has not cured such default
within sixty (60) days from receipt of written notice provided to Petitioner by Howard
County indicating the nature of the default, Howard County may seek equitable relief to
enforce the terms and conditions of this Agreement either through a decree for specific
performance or an injunction and may seek any other rights and remedies available to
Howard County at law or in equity, or may declare this Agreement null and void.

3.2 Breach by Howard County. If Howard County shall fail or refuse to
perform its obligations as required under this Agreement, and if Howard County has not
cured such default within sixty (60) days from receipt of written notice provided to
Howard County by Petitioner indicating the nature of the default, Petitioner may seek
equitable relief to enforce the terms and conditions of this Agreement either through a
decree for specific performance or an injunction and may seek any other rights and
remedies available to Petitioner at law or in equity.

33  Jurisdiction and Venue. Jurisdiction and venue for any proceedings
brought with respect to this Agreement shall be in the Circuit Court for Howard County,
Maryland.

34  Waiver of Trial by Jury. Petitioner and Howard County do hereby waive
trial by jury in connection with any proceedings brought to enforce the terms of this
Agreement.

ARTICLE IV
EFFECT OF DEVELOPMENT REGULATIONS

41 Effect of Aereement.

A.  Petitioner must comply with all applicable federal, Maryland, and
local laws existing on the Effective Date of this Agreement and, as regards the Quarry
Property, with the Special Exception Approval.

B. Except as provided in Section 4.1.C herein, the laws, rules,
regulations, and policies that govern the ownership, development, redevelopment,
operation, use, density, and intensity of the Quarry, the Quarry Property, and the
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Undeveloped Petitioner Property shall be the laws, rules, regulations, and policies, if any,
in force on the Effective Date of this Agreement, including, without limitation, the Special
Exception Approval as regards the Quarry and the Quarry Property. .

C. If Howard County determines that compliance with laws, rules,
regulations, and policies enacted or adopted after the Effective Date of this Agreement is
essential to ensure the health, safety, or welfare of residents of all or part of the County,
this Agreement may not prevent Howard County from requiring Petitioner to comply
with those laws, rules, regulations, or policies.

D. In the event Howard County takes any action to subject the Quarry,
the Quarry Property, and/or the Undeveloped Petitioner Property to any new or
modified laws, rules, regulations, or policies after the Effective Date of this Agreement
under Section 4.1.C, Petitioner shall be relieved of any and all obligations under this
Agreement.

42  Approvals Required. Chase has previously obtained the Special Exception
Approval, approval of a site development plan, and all similar permits and approvals
necessary to construct and operate the Quarry on the Quarry Property. Chase shall obtain
all further permits and approvals necessary under any existing provision of local,
Maryland, or federal law regarding the continued use and operation, future
development, and redevelopment of the Quarry Property. Petitioner shall obtain all
permits and approvals necessary under any existing provision of local, Maryland, or
federal law regarding the development, redevelopment, operation, and use of the
Undeveloped Petitioner Property.

ARTICLE V
MISCELLANEOUS

5.1  Time of Essence. Time is of the essence in the performance of all terms and
provisions of this Agreement.

5.2 Term.

A.  This Agreement shall constitute covenants running with the land
and shall run with and bind the Petitioner Property. This Agreement shall terminate and
be void on the twenty-fifth (25t) anniversary of the Effective Date of this Agreement,
unless extended by an amendment to this Agreement complying with all procedures
required in this Agreement, the County Ordinance, and Maryland law unless terminated
by agreement of the Parties or as permitted by law.

B. Nothing in this Section shall be construed to supersede the terms as
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set forth in any other agreements between Petitioner and Howard County.

53  Notices. All notices and other communications in connection with this
Agreement shall be in writing and shall be deemed delivered to the addressee thereof
(A) when delivered in person on a business day at the address set forth below; (B) on the
first business day after being deposited with any reputable overnight courier (such as
FedEx) for overnight delivery properly addressed with postage prepaid, at the address
set forth below; or (C) on the third business day after being deposited in any main or
branch United States post office for delivery by properly addressed, postage prepaid,
certified or registered mail, return receipt requested, at the address set forth below.

Notices and communications to Petitioner shall be addressed and delivered to the
following address:

Chase Land, LLC

Annapolis Junction Holdings, LP
14401 Sweitzer Lane, Suite 200
Laurel, Maryland 20707

Attn: Caleb Gould

with a copy to:

Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
Attn: Sang W. Oh

Notices and communications to Howard County shall be addressed and delivered
to the following address:

Howard County Executive
3430 Courthouse Drive
Ellicott City, Maryland 21043

With a copy to:
Howard County Solicitor Director, Department of
3430 Courthouse Drive Planning and Zoning
Ellicott City, MD 21043 3430 Courthouse Drive
Ellicott City, MD 21043
Chair, Howard County Council
90f18
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3430 Courthouse Drive
Ellicott City, MD 21043

By notice complying with the requirements of this Section, each party shall have the right
to change the address or addressee or both for all future notices and communications to
such party, but no notice of a change of address shall be effective until actually received.

54  Amendments. The Parties to this Agreement may amend the Agreement
upon mutual written consent after Howard County holds a public hearing and complies
with all applicable laws of the County Ordinance concerning amendment of a
Development Rights and Responsibilities Agreement. — All amendments to this
Agreement shall be in writing and shall be executed by Howard County and Petitioner.
Unless the Planning Board determines that the proposed amendment is consistent with
the General Plan, the Parties may not amend this Agreement.

55  Termination or Suspension. The Parties to this Agreement may terminate
or suspend the Agreement upon mutual written consent after Howard County holds a
public hearing and complies with all applicable laws concerning termination or
suspension of a Development Rights and Responsibilities Agreement as set forth in the
County Ordinance. If Howard County determines that a suspension or termination is
essential to ensure the public health, safety, or welfare, as determined in accordance with
Section 4.1.C above, Howard County may suspend or terminate this Agreement
following a public hearing. Any such unilateral termination of this Agreement by
Howard County shall not in any way affect the validity of any approvals Petitioner may
have obtained regarding the Petitioner Property at any time prior to such termination.

5.6  Authority to Execute. Howard County and Petitioner hereby acknowledge
and agree that all required notices, meetings, and hearings have been properly given and
held by Howard County with respect to the approval of this Agreement and agree not to
challenge this Agreement or any of the obligations created by it on the grounds of any
procedural infirmity or any denial of any procedural right. Howard County hereby
warrants and represents to Petitioner that the persons executing this Agreement on its
behalf have been properly authorized to do so. Each of Chase and Annapolis Junction
hereby warrants and represents to Howard County that it is the fee simple, record owner
of the portions of the Petitioner Property owned by each and that the persons executing
this Agreement on its behalf have been properly authorized to do so.

57  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Maryland, without regards to principles of
conflicts of law.

5.71 Definition of laws, rules, regulations, and policies. =~ Unless  otherwise
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expressly provided herein, the terms laws, rules, regulations, and policies shall refer
solely to those enacted or adopted by Howard County, Maryland, and not to laws, rules,
regulations, and policies of the State of Maryland, United States of America, or any other
agency or public body with authority to adopt or enforce applicable laws, rules,
regulations, and policies.

58  Consent to Jurisdiction. The Parties irrevocably consent to the jurisdiction
of the Circuit Court for Howard County, Maryland or any federal court sitting in the
District of Maryland.

59  Remedies Cumulative. Each right, power, and remedy of a party provided
for in this Agreement, or any other agreement between the Parties, now or hereafter
existing, shall be cumulative and concurrent and in addition to every other right, power,
or remedy provided for in this Agreement or any other agreement between the Parties,
now or hereafter existing.

510 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision of the
Agreement, and this Agreement shall be construed as closely as possible in keeping with
the intent expressed herein as if such invalid, illegal, or unenforceable provisions were
omitted.

511 Recordation. Any party may record this Agreement among the Land
Records. In the event the Agreement is terminated in accordance with the terms hereof,
the Parties agree to execute and record a document in the aforesaid Land Records to
terminate this Agreement.

512 Appeals. Both Maryland law and the County Ordinance may allow any
person aggrieved by this Agreement to file an appeal. If the effect of a final, unappealable
decision in such appeal revises this Agreement in any way, then the Parties to this
Agreement may terminate this Agreement upon mutual written consent and in
compliance with all applicable laws concerning termination of a Development Rights and
Responsibilities Agreement as set forth in the County Ordinance.

513  No Obligation to Approve. This Agreement shall not be interpreted or
construed to impose any legal obligation on Howard County or any of its boards,
agencies, commissions, or employees to approve any development, use, density, or
intensity other than as provided specifically in this Agreement.

514 No Third Party Beneficiary Status. The Parties specifically agree that this
Agreement is not intended to create in the public or any member thereof, third party

11 0f 18

Development Rights and Responsibilities Agreement
Effective Date: ;201



beneficiary status in connection with the performance of the obligations under this
Agreement.

515 LienHolders. All persons with a lien interest in the Petitioner Property have
executed this Agreement, and those lien holders with a power of sale have subordinated
such liens to the position of Howard County under this Agreement.

[Signatures on Following Page]
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IN WITNESS WHEREOQOF, the Parties have hereunto set their hands under seal on
the date first above written.

WITNESS/ ATTEST: CHASE LAND, LLC, a Maryland limited
liability company
By: (SEAL)

Name: Caleb C. Gould
Title: Authorized Member

STATE OF , CITY/COUNTY OF , TO WIT:

I HEREBY CERTIFY, that on this day of , 20 , before
me, the subscriber, a Notary Public of the State aforesaid, personally appeared Caleb C.
Gould, who acknowledged himself to be an Authorized Member of CHASE LAND, LLC,
a Maryland limited liability company, known to me (or satisfactorily proven) to be the
person whose name is subscribed to the within instrument, and acknowledged that he
executed the same for the purposes therein contained on behalf of the limited liability
company by signing the name of the limited liability company by himself as Authorized
Member. S

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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WITNESS/ ATTEST: ANNAPOLIS JUNCTION HOLDINGS, LP, a |
Maryland limited partnership

By: GOULD PROPERTY COMPANY, its
General Partner

By: (SEAL)
Name: Caleb C. Gould
Title: Vice President

STATE OF , CITY/COUNTY OF , TO WIT:

I HEREBY CERTIFY, that on this day of , 20 , before
me, the subscriber, a Notary Public of the State aforesaid, personally appeared Caleb C.
Gould, who acknowledged himself to be the Vice President of Gould Property Company,
the General Partner of ANNAPOLIS JUNCTION HOLDINGS, LP, a Maryland limited
partnership, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for
the purposes therein contained on behalf of the limited partnership by signing the name
of the limited partnership by himself as Vice President of its General Partner.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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AGREED and APPROVED:

HOWARD COUNTY, MARYLAND

ATTEST:

BY: (SEAL)
Lonnie R. Robbins Calvin Ball
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this day of 20__

Gary W. Kuc

County Solicitor

STATE OF MARYLAND, COUNTY, TO WIT:

I HEREBY CERTIFY that on this day of , 201___, before me, the

subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid,
personally appeared Calvin Ball, the County Executive for Howard County, Maryland,
who acknowledged the within Agreement to be the act of the County and that he
executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:

15 0f 18

Development Rights and Responsibilities Agreement
Effective Date: 201



ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of
the Bar of the Court of Appeals of Maryland, and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh, Esq.

Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
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EXHIBIT A

DESCRIPTION OF PETITIONER PROPERTY

See attached.
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EXHIBIT B

PLANNING BOARD RECOMMENDATION

See attached.
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engineers, surveyors & landscape architects

Description of Property of
Chase Land, LLC and Annapolis Junction Holdings, LP
Howard County, Maryland
Sixth Election District

Part 1: (Tax Map 43, Parcel 485, 224, 749 (Lots 1 & 2), P/O Parcel 235, and Parcel 234
(Parcel A))

BEGINNING FOR THE SAME at a point located at the intersection of northerly right-of-way
line of Baltimore Washington Boulevard (U.S. Route 1), variable width, and the lands of the
easterly side of the Baltimore and Ohio Railroad Company, now or formerly, said point being at
the end of the eighth line of Parcel A, as described in a deed from Columbia Industrial
Development Corporation and The Baltimore and Ohio Railroad Company, dated May 25, 1971
and recorded among the land records of Howard County, Maryland in liber 559 at folio 531, said
point also being shown on the Valuation Map No. V.18.5/ 1, said point also being designated as
point number 14 as shown a plate entitled “Savagé Stone LLC — Parcel A” and recorded among
the land records of Howard County, Maryland as Plat No. 18010; thence binding reversely on
said eighth and seventh line of said deed, and on said line of the railroad right-of-way, the
following courses and distances:

1. by a non-tangent curve to the right having a radius of 683.78 feet and a length of 468.77,
being subtended by a chord bearing North 33°14'49" West and a distance of 459.64 feet
to a point of tangency; thence

2, North 13°3632” West, as distance of 3,849.08 feet to a point at the southerly right-of-
way line of Relocated Mission Road, as shown on a plat entitled “Savage Stone LLC —
Parcel A” and recorded among the land records of Howard County, Maryland as Plat
No. 18004; thence leaying said railroad right-of-way and running with and binding on
the southerly side of said Relocated Mission Road, the following courses and distances

3. North 62°53°28" East, a distance of 67.47 feet to 2 point; thence

4. by a non-tangent curve to the left having a radius of 413.09 feet and a length of 648.85
feet, and being subtended by a chord bearing North 17°53°28” East 584.17 feet to a
point of tangency; thence

5. North 27°06°32” West, a distance of 210.51 feet to a point of curvature; thence

6. by a tangent curve to the right having a radius of 353.07 feet and 2 length of 210.95 feet,
being subtended by a chord bearing North 09°59731” West 207.83 feet to a point; thence

7. North 82°52°11” West, a distance of 29.48 feet to a point on the 43™ or North 05°58°02”
East, 341.78 foot line of Parcel Two as described in a deed from Kingdon Gould to
Chase Limited Partnership, dated J anuary 3, 1996 and recorded among the land records
of Howard County, Maryland in liber 5867 at folio 368; thence binding on the
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remainder of said line, and along the 44 through 66™ lines of said deed, the following
courses and distances ’

8. North 05°58°01” East, a distance of 182.09 feet to a point; thence
9. Notth 04°22°27” East a distance of 230.30 feet to a point; thence
10. North 13°23°17” West a distance of 307.92 feet to 2 point; thence
11. North 04°13°31” East, a distance of 117.91 feet to a point; thence
12. North 22°04°08” East a distance of 40.44 feet to a point; thence
13. South 71°56°37" East a distance of 15.45 feet to a point; thence
14. North 28°39°01” East a distance of 98.90 feet to a point; thence
15. North 50°05°48” East a distance of 100.13 feet to a point; thence
16. North 52°57°32” East a distance of 350.00 feet to a point; thence
17. North 60°33°13” East, a distance of 151.33 feet to a point; thence
18. North 72°25°08" East, a distance of 159.09 feet to a point; thence
19. North 79°31°25” East, a distance of 117.48 feet to a point; thence
20. North 08°56°59” West, a distance of 60.39 feet to a point; thence
21. South 79°31°25” West, a distance of 76.60 feet to a point; thence

22 North 23°00°18” West, a distance of 61.85 feet to intersect the southerly side of
Interstate 95 John F. Kennedy Memorial Highway; thence binding on and running with
said right of way for the following two (2) courses

23. North 58°40°10” Bast, a distance of 70.35 feet to a point; thence

24, North 52°57°32" East, a distance of 30.08 feet to a point; thence departing said right of
way

25. South 08°56°59” East, a distance of 123.59 feet to a point; thence
26. North 81°05°48” East, a distance of 19.98 feet to a point; thence
97. South 89°21°14” East, a distance of 215.45 feet to a point; thence

28 North 08°56°59” West, a distance of 262.77 feet to intersect the southerly side of
Interstate 95 John F. Kennedy Memorial Highway; thence

29. North 58°40°10” East, a distance of 116.84 feetto a point; thence

30. North 52°57°32” East, a distance of 2,550.00 feet to a point; thence departing said I-95
and running along a part of the 67% line of said deed

31. North 62°15°08” East, a distance of 232.25 feet to a point; thence Jeaving said line

32_South 27°57°36” East, a distance of 150.49 feet to a point at the beginning of the 83"
line of said deed; thence binding on said 83" line through the 89™ line

33. South 12°36°10” East, a distance of 1,291.64 feet to a point; thence
34, South 83°13°02” West. A distance of 204.27 feet to a point; thence
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35. South 07°45°39” East, a distance of 335.21 feetto a point; thence

36. South 88°28°35” West, a distance of 324.89 feetto a point; thence

37. South 40°03°43” West, a distance of 729.07 feet to a point; thence

38. South 65°15°09” West, a distance of 108.00 feet to a point; thence

39. North 83°48°39” West, a distance of 60.00 feet to a point; thence leaving said 89™ line

40. South 14°59°49” West, a distance of 33.68 feet to a point at the end of the North 22 14°
West 8 perch line of the secondly described parcel of land in a deed from Marriott
Corporation to Chase Limited Partnership, dated July 8, 1988 and recorded among the
lands of Howard County, Maryland in Liber CMP 2962 at Folio 342; thence binding
reversely on said line, and on the 6% and 1* lines of the firstly described parcel of land
as described in said deed from Marriott to Chase

41. South 26°53°50” East, a distance of 860.23 feet to a point at the beginning of the 92 or
South 27°02°00” East 658.37 foot Ime of aforesaid Parcel Two of said deed from Gould
to Chase; thence binding on said line, and on the 93™ through 95 line, and on the first

line
42. South 27°02°00” East, a distance of 658.37 feet to a point; thence
43. North 84°17°45” East, a distance of 59.06 feet to a point; thence
44. South 29°44°23” West, a distance of 593.82 feet to a point; thence

45. South 85°16°20” East, a distance of 948.37 feet to intersect the northwesterly line of
Washington Boulevard US Route 1; thence running with and binding on said
Washington Boulevard US Route 1 :

46. South 29°38'34” West, a distance of 415.45 feet to a point; thence departing said US

Route 1 and binding on the second line, and on the eighth through 14™ line of said
parcel

47. South 30°44°25” West, a distance of 1,995.36 feet to a point; thence
48. South 71°50°46™ West, a distance of 1,058.69 feet to a point; thence
49. South 25°24°44” East, a distance of 114.49 feet to a point; thence
50. South 56°58°29” West, a distance of 746.20 feet to a point; thence
51. South 48°06°30” East, a distance of 342.17 feet to a point; thence
52. South 36°56°51” West, a distance of 209.64 feet to a point; thence

53. South 48°09°30” East, a distance of 439.81 feet to intersect the said Northwesterly side
of US Route 1 and a point at the beginning of the 15 line of said parcel; thence running
with part of said 15 line

54. South 38°20°03” West, a distance of 624.96 feet to a point at the end of the 10% or
South 87°14°51” Bast 106.25 foot line of the aforesaid Parcel A in said deed from
Columbia Industrial Development Corporation and The Baltimore and Ohio Railroad

Company; thence departing said US Route 1 and binding reversely on said 10® and the
ninth line of said deed
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55. North 87°14°51” West, a distance of 106.25 feet to a point; thence
56. South 37°02°43 West, a distance of 67.00 feet to the point of beginning.

CONTAINING 17,619,584 square feet or 404.49 acres of land, per my calculation. Area
includes a portion of Mission Road that appears to be maintained by Howard County.

SAVING AND EXCEPTING the land known as “Ridgely’s Run Community Center” as
recorded among the Land Records of Howard County in Plat Book MDR 17927-17928.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase
Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

ALSO BEING a part of the land as described in a deed from Marriott Corporation to Chase
Limited Partnership, by deed dated July 8, 1988 and recorded among the land records of Howard
County, Maryland in Liber CMP 1851 at Folio 342.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of a field run boundary survey.

Part 2: (Tax Map 43, P/O Parcel 235)

BEGINNING FOR THE SAME at a point located at the beginning of the 36® or North
27°56°47” West 351.12 foot line of a Parcel Two as described in deed from Kingdon Gould,
Trustee to Chase Limited Partnership, by deed dated January 3, 1996 and recorded among the
Land Records of Howard County in Liber MDR 5867 at Folio 368; thence running with the 36%
through the 41st lines of said deed, the following courses and distances with all bearings herein
being referenced to said deed

1. North 27°56°47” West, a distance of 351.12 feet to a point; thence

2. North 34°18°20” West, a distance of 983.47 feet to a point on the southeasterly right-
of-way line of Interstate 95 as shown on SHA Plat No. 34765; thence binding on said
Interstate 95

North 52°57°32” East, a distance of 850.58 feet; thence departing said right-of-way
South 29°29°40” East, a distance of 568.92 feet to a point; thence
North 89°15°59” East, a distance of 295.53 feet to a point; thence

by a non-tangent curve to the right having a radius of 413.06 feet and a length of
102.95 feet, and being subtended by a chord bearing South 08°30’16” East 102.68
feet to a point on the westerly right-of-way line of Relocated Mission Road, 60 feet
wide, being described in a deed from Columbia Industrial Development Corporation
to The Real Estate and Improvement Company of Baltimore City in a deed dated
September 18, 1969 and recorded among the land records of Howard County,

AT . S ot
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Maryland in liber 559 at folio 529; thence binding on said westerly side of said
Mission Road, the following four (4) courses and distances

7. by atangent curve to the left having a radius of 413.05 feet and a length of 82.66 feet,
and being subtended by a chord bearing South 21°22°34” East 82.52 feet to a point of
tangency; thence

8. South 27°06°32” East, a distance 0f210.51 feet to a point; thence

9. by a tangent curve to the right having a radius of 353.06 feet and a length of 554.59

feet, being subtended by a chord bearing South 17°53°28” West 499.31 feet to a point
of tangency; thence

10. South 62°53°28” West, a distance of 396.80 feet; thence

11. South 27°06°32” East, a distance of 19.83 feet to a point in the bed of said Mission
Road; thence

12. South 59°51°26” West, a distance of 207.37 to the point of beginning.

CONTAINING 1,239,384 square feet or 28.452 acres of land, per my calculation.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase

Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of a field run boundary survey.

Part 3: (Tax Map 47, P/O Parcel 48 (Lots 1-3))

BEGINNING FOR THE SAME at a point formed by the intersection of the northwesterly side
of Pine Road, 40" wide, and the Northeasterly side of Jones Road, 40° wide, as shown on a plat
entitled “Nordau Subdivision” and recorded among the land records of Howard County,
Maryland in Plat Book 3, Page 51; thence running with and binding on the northwesterly side of
said Pine Road with all bearings herein being referenced to an assumed datum

1. North 41°57°03” East, a distance of 1224.45 feet to a point on the northerly side of
said Pine Road, thence running with the northerly side of Lot 3, as shown on said plat

2. South 61°21722” West, a distance of 1088.73 feet to a point on the northeasterly side
of Jones Road, 40 feet wide, as shown on said “Nordau Subdivision” plat, thence

binding on said Jones Road, and on the westesly lines of lots 1, 2, and 3 as shown on
said plat

3. South 28°57°28” Fast, a distance of 382.78 feet to the point of beginning.

CONTAINING 208,368 square feet or 4.784 acres of land, per my calculations.
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BEING all of the same lands designated as Lots 1, 2, and 3 in Section E-2 as shown on a plat

entitled “Nordau Subdivision” and recorded among the land records of Howard County,
Maryland in Plat Book 3, Page 51.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of a field run boundary survey.

Part 4: (Tax Map 47, P/O Parcel 384, Tax Map 43, P/O Parcel 235, and Tax Map 48, P/O
Parcel 1)

BEGINNING FOR THE SAME at an iron pipe found at the end of the third or South
43°15°56” West 1366.74 foot line of Tract Seven as described in a deed from James P. Parker, et
al to BA Associates Limited Partnership dated January 7, 1982 and recorded among the land
records of Howard County, Maryland in liber CMP 1093 at folio 165; thence departing said iron
pipe so fixed with all bearings herein being referenced to the Maryland Coordinate System

1. North 47°30°15” West, a distance of 1,050.07 feet to a point on the southeasterly side
of Pine Road, 40 feet wide, as shown on a plat entitled, “Nordau Subdivision,” dated
August 15, 1949 and recorded among the Land Records of Howard County, Maryland
in Plat Book 3, Page 51; thence running with and binding on the southeasterly side of
said Pine Road

2. North 41°57°03” East, a distance of 1906.65 feet, passing over an iron pipe found at
680.60 feet, to the beginning of the 23 or North 50°48°56” West 1222.01 feet line of
Parcel Two as described in a deed from Kingdon Gould to Chase Limited Partnership,
dated January 3, 1996 and recorded among the said land records in liber 5867 at folio
368; thence running with on a portion of said 23™ line

3. North 50°29°20” West, a distance of 38.35 feet to a point; thence departing said line
and rumning for new lines of division, the following courses and distances

4. North 41°54°40” East, a distance of 424.13 to a point on the westerly right-of-way
line of a future road, 80 feet wide; thence binding on said future road, the following
courses and distances

5. by a tangent curve to the left having a radius of 590.00 feet and a length of 161.61
feet and being subtended by a chord bearing South 20°04°19” West 161.10 feet to a
point of tangency; thence

6. South 27°66°09 East, a distance of 106.76 to a point; thence
7. by a tangent curve to the right having a radius of 585.00 feet and a length of 457.90

feet, and being subtended by a chord bearing South 05°29°44” East 446.30 feet to a
point of tangency; thence
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8. South 16°55’41” West, a distance of 262.07 feet to a point; thence departing said
future road

9. North 76°09°15” West, a distance of 173.89 feet to a point; thence

10. North 05°35°58” East, a distance of 65.19 feet to the end of the 9 or South
56°33°49” west 239.80 feet line of a conveyance from Chase Manhatten Mortgage
and Realty Trust to Howard County, Maryland dated February 16, 1979 as recorded

among said land records in Liber CMP 930 Folio 447; thence running with said 9®
line

11. North 56°33°48™ East, a distance of 206.06 feet to a point; thence departing said ob
line and running for new lines of division

12. North 16°55°41” East, a distance of 48.82 feet to a point; thence

13. by a tangent curve to the left having a radius of 530.00 feet and a length of 35.46 feet,
being subtended by a chord bearing North 15°00°40” East 35.46 feet to intersect the
8t Jine of the lastly mentioned conveyance; thence running with said 8™ line in part

14. North 33°26712” West, a distance of 301.78 feet to a point; thence departing said 8®
line and running for new lines of division

15. North 78°26°12” West, a distance of 81.99 feet to a point; thence
16. South 56°33°48” West, a distance of 151.77 feet to a point; thence

17. by a tangent curve to the Jeft having a radius of 125.00 feet and a length of 338.60
feet, being subtended by a chord bearing South 21°01°57” East 244.17 feet to
intersect the 2" of South 24°18°46” East 955.95 feet line of the firstly mentioned
conveyance; thence running with said 2™ Jipe in part and the westerly side of a 20°
right of way

18. South 24°15°45” East, a distance of 109.66 feet to a point; thence departing said g2
line and running for new lines of division

19. South 05°35°58” West, a distance of 155.06 feet to a point; thence

20. South 76°08°62” East, a distance of 215.27 feet to a point on said westerly right-of-
way line of the proposed Mission Road; thence binding on said right-of-way line, the
following courses and distances

21. by a non-tangent curve to the left having a radius of 390.00 feet and a length of
173.02 feet, being subtended by a chord bearing South 00°33°06” West 171.60 feet to
intersect the seventh or South 15°42° West 903.70 feet line of a 20 foot wide right-of-
way as described in a deed from Jack B. Barton et. ux. to Nubide Corporation dated
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January 29, 1968 and recorded among the said land records in liber CMP 482 at folio

111; thence running with said seventh, eighth, and ninth line of the lastly mentioned
conveyance

22. South 24°15°45” East, a distance of 325.41 feet to a point; thence

23. South 59°36°17” West, a distance of 20.28 feet to the beginning of the aforesaid third
line of said Tract Seven of the aforesaid deed from Parker to BA Associates; thence
running with said third line

24. South 42°48°38” West, 2 distance of 1,364.84 feet to the point of beginning.
CONTAINING 1,859,447 square feet or 42.69 acres of land, per my calculation.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase
Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

ALSO BEING a part of Tract Seven as described in a deed from James P. Parker, et al to BA
Associates Limited Partnership dated January 7, 1982 and recorded among the land records of
Howard County, Maryland in liber CMP 1093 at folio 165.

ALSO BEING a part of the land described in a deed from Chase Manhattan Mortgage and
Realty Trust to Howard County, Maryland dated February 16, 1979 and recorded among the land
records of Howard County, Maryland in liber CMP 930 at folio 447.

ALSO BEING a part of the land described in a deed from Nubide Corporation to Columbia
Industrial Development Corporation dated May 13, 1969 and recorded among the land records of
Howard County, Maryland in liber CMP 509 at folio 293.

This land description was prepared with the benefit of a field run boundary survey by CNA, LLC
and describes future lines of division as depicted on acquisition documents approved by the
county and to be recorded in the Howard County land records.

Part 5: (Tax Map 43, P/O Parcel 235, Tax Map 48, P/O Parcel 1, and Tax Map 48, P/O Parcel
548 (Parcel B))

BEGINNING FOR THE SAME at a point on the northerly right-of-way line of Baltimore-
Washington Boulevard (U.S. Route 1) , variable width, said point also being at the end of the
first or South 38°17°33” West 150.00 feet line of Parcel A as described in a deed from Columbia
Industrial Development Corporation and The Baltimore and Ohio Railroad Company, dated
October 1, 1970 and recorded among the land records of Howard County, Maryland in liber 545
at folio 52; thence running with and binding on the Northwesterly side of US Route 1, Baltimore
Washington Blvd, the following courses and distances
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. South 38°20°02” West, a distance of 258.41 feet to a point; thence departing said

Baltimore-Washington Boulevard, and running with and binding on the easterly righi-
of-way line of future road, the following courses and distances

South 88°20°08” West, a distance of 35.42 feet to a point; thence

3. by a non-tangent curve to the right having a radius of 1,556.27 feet and a length of

727.71 feet, being subtended by a chord bearing North 30°37°09” East 721.10 feet to
a point; thence

by a non-tangent curve to the right having a radius of 310.00 feet and a length of
69.08 feet, being subtended by a chord bearing North 10°32739” West 68.94 feet to
point of tangency; thence

North 16°55°41” East, a distance of 287.16 feet to a point; thence

by a tangent curve to the left having a radius of 665.00 feet and a length of 520.52
feet, being subtended by a chord bearing North 05°29°44” West 507.33 feet to a point
of tangency; thence

7. North 27°55°09” West, a distance of 106.76 feet to a point; thence
8. by a tangent curve to the right having a radius of 510.00 feet and a length of 200.27

9.

feet, being subtended by a chord bearing North 16°40°10” West 198.99 feet to 2
point; thence departing said future right-of-way of the future road

North 41°54°40” East, a distance of 132.80 feet to intersect the westerly side of a
CSX Railroad right of way; thence binding on said CSX Railroad right of way

10. South 13°38°02” East, a distance of 1,116.13 feet to a point; thence
11. by a tangent curve to the left having a radius of 749.78 feet and a length of 514.01

feet, being subtended by a chord bearing South 33°16"24” East 504.00 feet to a point;
thence '

12. South 37°01°13” West, a distance of 47.00 feet to a point; thence
13. South 12°04°48” East, a distance of 106.88 feet to the point of beginning.

CONTAINING 362,152 square feet or 8.314 acres of land, per my calculation.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase

Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

This land description was prepared with the benefit of a field run boundary survey by CNA,LLC
and describes future lines of division as depicted on acquisition documents approved by the
county and to be recorded in the Howard County land records.
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This description and the related field work was prepared by me or under my direct supervision in
accordance with the requirements of COMAR Title 9 Department of Labor and Licensing, and
Regulations Subtitle 13, Minimum Standards of Practice as adopted in February of 2017.

Joseph E, Filippone I
Maryland Professional Land Surveyor No. 21212
Expiration Date: 1/22/2020

INCNADrive3\Survey'l13000113066 Mission Road\Docurnents\Land Descfiptions\zm S\DRRA
Agreement\Combined\13066_CombinedDescription_11-27-18.doc
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Exhibit B

Technical Staff Report and Recommendation and public testimony, DPZ recommended a finding of General
Plan consistency between the DRRA and PlanHoward 2030.
The Petitioner was represented by Sang Oh, Esquire. Mr_Oh provided a brief averview of the DRRA

and development approvals for the Chase Quarry property,

Testimony

Three individuals provided public testimony on the merits of the Development Rights and

[n work session. one Board member commented that the ninnose af the DRRA ic ta nravide
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agreement on the future development of a property and the rights of each party The owner is seeking to

secure the use of their property now while preserving future redevelopment rights_which are not presently

known. The Board concluded that the agreement is supported by General Plan policies cited in the Technical
Staff Report,
One Board member commented that the DRRA supports long range planning efforts for the area-by

incorporating connectivity and public infrastructure for future development It was alsg noted that the Hosward

County Public School System Board had already chosen the school site and site selection is not a factorthe
Board is asked to consider.

Another Board member clarified that the approval of a final DRRA was the responsibility of the

' County Council and ]

Several board members commented that that the DRRA is consistent with the General Plan QOne

Board member specifically noted that the DRRA includes the ability to apply reeniatory changes for the

safety and welfare of the county

Based on the information presented, and the Board's discussion, Mr. Coleman made a motion that the
Planning Board recommend finding the DRRA consistent with the General Plan_ My McAliley seconded the

motion. which passed 5-0. H

For the foregoing reasons, the Planning Board of Howard County, Maryland_on this f 5; day

of QQ '\,u( 2019, recommends to the County Council that Development Rights and Responsibilities
Agieeinent as described above, be APPROVED,

HOWARD COUNTY PLANNING BOARD

/A,U/g,m mf’ (/ </A’/”

Phdllps E’ngelke CHair
&, ‘\Mm L/Oi-fc’ﬂl& L:{/

Erica Roberts e-c}{au

= ’ﬂm( R
Delphmé Adle
/4; .fb/zf?g;:
Ed Coleman

Ko arun WKM /4/;”«\,

Kevin McAliley

ATTEST:

Valdis Laz@.lnS(@{unve Secretary




O 0 N o Ui b W N R

I N T T S T G T O G I
B O W N U N W N R O

Amendment 1 to Council Resolution No. 49-2019

BY: The Chairperson at the request Legislative Day 6
of the County Executive Date: May 6, 2019

Amendment No. 1

(This amendment adds the following provisions to the Development Rights and Responsibilities
Agreement (“DRRA”):

I

A provision to clarify the renewal and termination provisions applicable to the Special
Exception Approval; and

A provision to clarify the laws and requirements that the Quarry Property and Undeveloped
Petitioner Property shall be required to comply with during the term of the DRRA.)

In the DRRA, attached to the Council Resolution as Exhibit 1:

1.

On page 2, at the end of item 8., after “Property.” insert “As established by the Board of

Appeals, the Special Exception Approval is subject to renewal five vears from the date of

approval of the final site development plan for the project, and every five years thereafter, in

accordance with Section 131.0.H.2 of the Zoning Regulations, except that the Special

Exception Approval shall terminate without right of renewal 25 vears from the date on which

all necessary excavation permits for the project were obtained: provided, however, that

Howard County acknowledges and agrees that Petitioner shall have the right to seek a new

conditional use approval from the applicable authorities in order to continue the Quarry use

bevond such date.”.

On page 5, after Subsection 1.7, insert:
“1.8. Exceptions. Notwithstanding anything in this Agreement to the contrary,

Petitioner and Howard County acknowledge and agree that the Quarry Property and the

Undeveloped Petitioner Property shall be required to comply with (A) the Adequate Public

Facilities Act of Howard County; (B) the Subdivision and Land Development Regulations of

Howard County, Maryland; (C) the Forest Conservation Act of Howard County: (D) any

applicable fees, charges, and taxes concerning use, development, or redevelopment of the

property or building and other permitting processes; (E) the Scenic Roads Act: (F) the

Howard County Moderate Income Housing Unit program; (G) the Howard County Storm







22
23
24
25
26
27
28
29
30
31
32
33
34

Water Management requirements including but not limited to the Engineering Manual

Volume I as modified due to changes in State and/or federal requirements: (H) the Howard

County Park Land, Open Space, and Natural Resources Regulation: and (I) any local law

relating to the safety of buildings including but not limited to Title 3 of the Howard County

Code, as any of (A) through (1) of this Section 1.8 may then be in effect at the time of any

development or redevelopment of the Undeveloped Petitioner Property and/or any

redevelopment of the Quarry Property during the term of this Agreement; provided, however.,

that the provisions of this Section 1.8 shall not apply to, and the Quarry Property and the

Undeveloped Petitioner Property shall not be required to comply with, any legislative,

executive, or quasi-judicial action passed or enacted after the Effective Date of this

Agreement that specifically affects or targets, or could reasonably be construed to

specifically affect or target, the Quarry Property, and/or the Undeveloped Petitioner Property,

and/or quarries or quarry properties generally.”.

ADOPTED 5/ 0/"7
FAILED ”
Sieitk >
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Amendment Z-_ to Council Resolution No. 49-2019

BY: The Chairperson at the request Legislative Day (ﬁ
of the County Executive Date: May 6, 2019

Amendment No. 2

(This amendment:
1. Corrects the month that the presubmission community meeting was held;

2. Clarifies the Planning Board process; and
3. Attaches the Planning Board recommendation to the Exhibit.)

On page 2, in line 18, strike “February”.
On page 2, in line 23, strike “will consider” and substitute “considered”.

On page 2, in line 24, after “Plan” insert “and, in its Recommendation dated April 18, 2019. the

Planning Board found that the Proposed Agreement is consistent with the General Plan”.

Attach the Planning Board Recommendation, as attached to this Amendment, to the

Development Rights and Responsibilities Agreement as Exhibit B.

ADSPTS 57& / 9
FAILED ___ >
SIGHATERE
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Three individuals provided public testimony on the merits of the Development Rights and
Rex ibilities Ag -

Ms. McKirahan, representing the community group “Why Not lessup,” provided testimony in support
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agreement on the firture development of a property and the rights of each party The owner is seeking to
secure the use of their property now while preserving future redevelopment rights which are not presently:
known. The Board concluded that the agreement is supported by General Plan policies cited in the Technical
Staff Report.

One Board member commented that the DRRA supports long range planning efforts for the area by
incorporating connectivity and public infrastructure for future development. It was also noted that the Howard
County Public School System Board had already chosen the school site and site selection is nof a factorthe
Board is asked to consider,

Another Board member clarified that the approval of a final DRRA was the responsibility of the
County Council and Executive,

Several board members commenied that that the DRRA is consistent with the General Plan_ One
Board member specifically noted that the DRRA includes the ability to apply reeulatory changes for the

safety and welfare of the county,

Based on the information presented, and the Board’s discussion, Mr. Coleman made a motion that the

Planning Board recommend finding the DRRA consistent with the General Plan. Mr McAliley seconded the

motion, which passed 5-0. .
g
For the foregoing reasons, the Planning Board of Howard County, Maryland_on this _/ 5’ day.
ﬁi 2019, recommends to the County Council that Development Rights and Respansibilities
Agreement as described above. be APPROVED

HOWARD COUNTY PLANNING BOARD

/ /L'»Lg L’ f/u (/)Z /// Pas

Phllhps Engelke CHair

(A.vm, Zo[w\fy Zf/z

Erica meﬁ;%ji
L T )

Delphing )Adle
'K{Q [aé? e /iﬂx_,
Ed Coleman
Koaron WS #@ﬁw /4/5-:.._,
Kevin McAliley
ATTEST:
Valdis Laz utlve Secretary
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Amendment L to Amendment 1 to Council Resolution No. 49

BY: Deb Jung Legislative Day 6
Date: May 6, 2019

Amendment No. _L

(This amendment clarifies the laws and requirements that the Quarry Property shall be required
to comply with during the term of the DRRA.)

On page 1, strike beginning with the third “and” in line 15 down through “Property” in line 16.
On page 2, strike beginning with “of” in line 27 down through “redevelopment” in line 28.
On page 2, strike beginning with the second “and” in line 29 down through “Property” in line 30.

On page 2, in line 32, strike “specifically affects or”.

On page 2, in line 33, strike “specifically affect or”; and in the same line, strike “Property, and/or

the Undeveloped Petitioner Property.” and substitute “Property”.







Amendment 5 to Council Resolution No. 49-2019

BY: Deb Jung Legislatix; ?ay __(_0
Date: {
{ C.Q[ q

Amendment No. 3

(This amendment:

1. Deletes provisions of the Development Rights and Responsibilities Agreement (“DRRA”)
that prohibit Howard County, with certain exceptions, without the prior written consent
of the Petitioner from taking specified actions to affect the Petitioner’s current rights to
own, develop, redevelop, operate, and use the Undeveloped Petitioner Property in
accordance with laws, rules, regulations, and policies in effect on the effective date of the
Agreement; '

2. Specifies that the review of any development approvals requested by the Petitioner
regarding the Petitioner property are to be performed consistent with Howard County’s
development review process and in accordance with the applicable laws, rules, and
regulations in effect at the time that the development approvals are requested; and

3. Deletes provisions of the DRRA concerning the Undeveloped Petitioner Property that
require the application of the laws, rules, regulations, and policies in force on the

effective date of the DRRA.)

In the DRRA, attached to the Council Resolution as Exhibit 1:

1. On page 4, strike in its entirety Section 1.3.

ADOPTER e
FAILED
SIST
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2. On page 4, strike in its entirety Section 1.4 and substitute:

“1.3  Development Review. Howard County shall use its best efforts to ensure that (A) the

processing and review of any development approvals requested by Petitioner regarding the

Petitioner Property, including, without limitation, subdivision plans; site development plans;

zoning and similar applications; and the issuance of grading, building, and occupancy permits,

are performed consistent with Howard County’s development review process and in

accordance with the applicable laws, rules, and regulations in effect at the time that the

development approvals are requested.”.

3. On pages 4 and 5, strike “1.5”, “1.6”, and “1.7”, respectively, and substitute “1.4”, “1.5”,

and “1.6”, respectively.

4. On page 7, strike in its entirety Section 4.1.B. and substitute:

“B. _ Except as provided in Section 4.1.C herein, the laws, rules,
regulations, and policies that govern the ownership, development, redevelopment,
operation, use, density, and intensity of the Quarry and the Quarry Property shall be the
laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement, including, without limitation, the Special Exception Approval as regards the
Quarry and the Quarry Property.”.

5. On page 7, strike in its entirety Section 4.1D. and substitute:

“D.__ In the event Howard County takes any action to subiject the Quarry and/or
the Quarry Property to any new or modified laws, rules, regulations, or policies after the
Effective Date of this Agreement under Section 4.1C, Petitioner shall be relieved of any
and all obligations under this Agreement.”.
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engineers, surveyors & landscape architects
v

Description of Property of
Chase Land, LLC and Annapolis Junction Holdings, LP
Howard County, Maryland
Sixth Election District

Part 1: (Tax Map 43, Parcel 485, 224, 749 (Lots 1 & 2), P/O Parcel 235, 2
(Parcel A))

BEGINNING FOR THE SAME at a point located at the intersectig
line of Baltimore Washington Boulevard (U.S. Route 1), variabl
easterly side of the Baltimore and Ohio Railroad Company, now, ot
the end of the eighth line of Parcel A, as described in 2
Development Corporation and The Baltimore and Ohio Rai
and recorded among the land records of Howard County,
point also being shown on the Valuation Map No. V.1
point number 14 as shown a plate entitled “Savage S
the land records of Howard County, Maryland as
said eighth and seventh line of said deed, a
following courses and distances:

northerly right-of-way
dth, and the lands of the
rmerly, said point being at
from Columbia Industrial
Company, dated May 25, 1971
aryland in liber 559 at folio 531, said
said point also being designated as
LC — Parcel A” and recorded among
0. 18010; thence binding reversely on
) said line of the railroad right-of-way, the

1, by a non-tangent curve to the right4 "/ ng a radius of 683.78 feet and a length of 468.77,
being subtended by a chord beain / ’North 33°14'49" West and a distance of 459.64 feet
10 a point of tangency; thence 47

2, North 13°36°32” West, as gi #ince of 3,849.08 feet to a point at the southerly right-of-
way line of Relocated Mi§§fon Road, as shown on a plat entitled “Savage Stone LLC —
Parcel A” and recorded@fnong the land records of Howard County, Maryland as Plat
No. 18004; thence -‘_?._.-"‘.- g said railroad right-of-way and running with and binding on
the southerly side g g #id Relocated Mission Road, the following courses and distances

3. North 62°53°28” & / a distance of 67.47 feet io a point; thence

4. by a non-tanggfiPcurve to the left having a radius of 413.09 feet and a length of 648.85
feet, and bgile subtended by a chord bearing North 17°53°28” East 584.17 feet to a
point of tafifency; thence

5. North 22806°32” West, a distance 0f 210.51 feet to a point of curvature; thence

6. by ag@figent curve to the right having a radius of 353.07 feet and a length of 210.95 feet,
bgiflg subtended by a chord bearing North 09°59°31” West 207.83 feet to a point; thence

7.4¥0rth 82°52°11” West, a distance of 29.48 feet to a point on the 43® or North 05°58702”
4 East, 341.78 foot line of Parcel Two as described in a deed from Kingdon Gould to
Chase Limited Partnership, dated January 3, 1996 and recorded among the land records
of Howard County, Maryland in liber 5867 at folio 368; thence binding on the

1630 Robin Circle a Forest Hill, Maryland 21050 a 443-652-6141 a Fax: 410-838-1811
E-mail: namail@cna-engineers.com




EXHIBIT B
PLANNING BOARD RECOMMENDATION

See attached.
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See attached.

EXHIBIT A

DESCRIPTION OF PETITIONER PROPERTY
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Develdpment Rights and Responsibilities Agreement
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201



ATTORNEYS’ CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standly > 01
the Bar of the Court of Appeals of Maryland, and that the within instrument yras

prepared by the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh, Esq.
Talkin & Oh, LLP
5100 Dorsey Hall Drive
Ellicott City, Maryland 21042

15 0f 17

Development Rights and Responsibilities Agreement
Effective Date: , 201




AGREED and APPROVED: 24
v

T.AND

HOWARD COUNTY, MARY
ATTEST: Y 4

BY: % 4 (SEAL)
Lonnie R. Robbins Calvin Ball/
Chief Administrative Officer Howard £@unty Executive

APPROVED AS TO FORM AND LEGAL SUFFICIEIX

this day of 20__

Gary W. Kuc
County Solicitor

STATE OF MARYLAND, COUNTY, TO WIT:

I HEREBY CERTIFY thaton t z}; day of ,201___, before me, the
subscriber, a Notary Public 0§t

Pthe State of Maryland, in and for the County aforesaid,
personally appeared Calvifiall, the County Executive for Howard County, Maryland,
who acknowledged the 'hin Agreement to be the act of the County and that he
executed the foregoin .//’,_ eement for the purposes therein contained by signing in my
presence the name of4d6ward County, Maryland as County Executive.

o7

AS WITNESS my ’ : d and Notarial Seal.

14 of 17
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/ o

f/
WITNESS/ ATTEST: ANNAPOLIS JUNCTION HOLDINGS LPé a
Maryland limited partnership 7

By: GOULD PROPERTY CO: ‘;'_', ANY, its
General Partner y ;, v

By: 4f (SEAL)
Name: Caleb C. oﬂd '

Title: Vice Prgsgﬁiant
//

STATE OF , CITY/COUNTY OF £ ?" , TO WIT:

I HEREBY CERTIFY, that on this __ day @
me, the subscriber, a Notary Public of the_ State af esa1d personally appeared Caleb C.

Gould, who acknowledged himself to be the Vi ce ;"

T4
o

partnership, known to me (or satisfactorj
subscribed to the w1thm mstrument al}d _cknowledged that he executed the same for

Notary Public

[SEAL]

[Print Name of Notary]

My Commissi-.’gxpires:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]

13 of 17

Development Rights and Responsibilities Agreement
Effective Date: ,201_



IN WITNESS WHEREOF, the Parties have hereunto set their hands under seal on
the date first above written.

WITNESS/ ATTEST: CHASE LAND, LIC, a Maryland
liability company 4

By:
Name: Caleb C. Gould
Title: Authorized Mem :

STATE OF , CITY/COUNTY OF , TO WIT:

20 , before

I HEREBY CERTIFY, that on this day off

a Maryland limited liability company, known i€ _": e (or satisfactorily proven) to be the
person whose name is subscribed to the wit in'i nstrument, and acknowledged that he

company by signing the name of the limjg#@dliability company by himself as Authorized
Member.

IN WITNESS WHEREOF, 1 i ffeunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

12 of 17

Development Rights and Responsibilities Agreement
Effective Date: ,201_
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the Parties agree to execute and record a document in the aforesaid Land Rec
terminate this Agreement.

512 Appeals. Both Maryland law and the County Ordinance r;}g.{ f%/llow any
person aggrieved by this Agreement to file an appeal. If the effect of a fipalfunappealable
decision in such appeal revises this Agreement in any way, then, " Parties to this
Agreement may terminate this Agreement upon mutual wri/izt: ___f-"’yconsent and in
compliance with all applicable laws concerning termination of a Déy clopment Rights and

Responsibilities Agreement as set forth in the County Ordinagé@é’-"
Sk

513 No Obligation to Approve. This Agreement: ﬁall not be interpreted or
construed to impose any legal obligation on Howar i ounty or any of its boards,
agencies, commissions, or employees to approve :
intensity other than as provided specifically in this/ \g

he Parties specifically agree that this
lic or any member thereof, third party
erformance of the obligations under this

514 No Third Party Beneficiary Staﬁ -
Agreement is not intended to create in the/pub
beneficiary status in connection with the '
Agreement.

5.15 LienHolders. All pers ith a lien interest in the Petitioner Property have
executed this Agreement, and tho

,n holders with a power of sale have subordinated
such liens to the position of Howard County under this Agreement.

11 of 17

Development Rights and Responsibilities Agreement
Effective Date: 201
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5.6  Authority to Execute. Howard County and Petitioner hereby acknowledge
and agree that all required notices, meetings, and hearings have been properly given and
held by Howard County with respect to the approval of this Agreement and a}gf/‘_ énot to
challenge this Agreement or any of the obligations created by it on the grg 1ds of any
procedural infirmity or any denial of any procedural right. Howard ’&4' nty hereby
Agreement on its

erned by and construed in
thout regards to principles of

5.7  Governing Law. This Agreement shall
accordance with the laws of the State of Maryland/
conflicts of law.

5.7.1 Definition of laws, rules, regula 8, and policies. Unless  otherwise
expressly provided herein, the terms laws fles, regulations, and policies shall refer
solely to those enacted or adopted by Howgd County, Maryland, and not to laws, rules,
regulations, and policies of the State of /,/ United States of America, or any other
¥to adopt or enforce applicable laws, rules,

agency or public body with autho ’,
regulations, and policies.

58  Consent to Jurisdigfién. The Parties irrevocably consent to the jurisdiction

B

of the Circuit Court for Howg#@d County, Maryland or any federal court sitting in the

District of Maryland. //
5.9 Gfimulative. Each right, power, and remedy of a party provided
AOF any other agreement between the Parties, now or hereafter

existing, shall be cumg
or remedy provided§or in this Agreement or any other agreement between the Parties,

510 S abili y. In case any one or more of the provisions contained in this
Agreement // for any reason be held invalid, illegal, or unenforceable in any respect,
such inval'

W 511 Recordation. Any party may record this Agreement among the Land
ords. In the event the Agreement is terminated in accordance with the terms hereof,

10 of 17
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Attn: Sang W. Oh j

Notices and communications to Howard County shall be addressed and de]ﬁered
to the following address:

Howard County Executive
3430 Courthouse Drive
Ellicott City, Maryland 21043

With a copy to:
Howard County Solicitor

3430 Courthouse Drive
Ellicott City, MD 21043

Ellicotyf y, MD 21043

Chair, Howard County Council
3430 Courthouse Drive
Ellicott City, MD 21043

art fes to this Agreement may amend the Agreement
#Howard County holds a public hearing and complies
'_ ¢ County Ordinance concerning amendment of a
.__-.:"-":o onsibilities Agreement. All amendments to this

yensure the public health, safety, or welfare, as determined in accordance with
[.C above, Howard County may suspend or terminate this Agreement
a public hearing. Any such unilateral termination of this Agreement by
fd County shall not in any way affect the validity of any approvals Petitioner may
¥& obtained regarding the Petitioner Property at any time prior to such termination.

90f17

Development Rights and Responsibilities Agreement
Effective Date: , 201



ARTICLE V
MISCELLANEOUS

51  Time of Essence. Time is of the essence in the performance of all te 4
provisions of this Agreement. Y 4

52 Term.

A.  This Agreement shall constitute covenants ru
and shall run with and bind the Petitioner Property. This Agreemefit
be void on the twenty-fifth (25%) anniversary of the Effective )
unless extended by an amendment to this Agreement comply
required in this Agreement, the County Ordinance, and Marzg land law unless terminated
by agreement of the Parties or as permitted by law. '

B. Nothing in this Section shall be cgs strued to supersede the terms as
set forth in any other agreements between Petitionegfand Howard County.

53  Notices. All notices and other cgfhmunications in connection with this
Agreement shall be in writing and shall be dfemed delivered to the addressee thereof
(A) when delivered in person on a businessgflay at the address set forth below; (B) on the
first business day after being deposited a#ith any reputable overnight courier (such as
FedEx) for overnight delivery properlyf@ddressed with postage prepaid, at the address
set forth below; or (C) on the third bffsiness day after being deposited in any main or
branch United States post office 5 of delivery by properly addressed, postage prepaid,
certified or registered mail, returgffeceipt requested, at the address set forth below.

fifkin & Oh, LLP

#5100 Dorsey Hall Drive
Ellicott City, Maryland 21042 >

8of17
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/
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34  Waiver of Trial by Jury. Petitioner and Howard County do hereby Walve

trial by jury in connection with any proceedings brought to enforce the
Agreement. 4

ARTICLE IV

41 Effect of Agreement.

A.  Petitioner must comply with all appﬁ &
local laws existing on the Effective Date of this Agreex;tff
Property, with the Special Exception Approval. /4

le federal, Maryland, and
t and, as regards the Quarry

B. Except as provided in Sectxén 41.C herein, the laws, rules,
regulations, and policies that govern the owﬂérshlp, development, redevelopment,
operation, use, density, and intensity of th¢/Quarry, the Quarry Property, and the
Undeveloped Petitioner Property shall be the;lé’ws, rules, regulations, and policies, if any,
in force on the Effective Date of this Agreel}‘ffegt including, without limitation, the Special
Exception Approval as regards the Qua; fy’and the Quarry Property.

C. If Howard County
regula’aons, and policies enacted 0]
/ ty, or welfare of residents of all or part of the County,
!Howard County from requiring Petitioner to comply
ns, or policies.

this Agreement may not prev
with those laws, rules, regul i

D. In th?_ ent Howard County takes any action to subject the Quarry,
the Quarry Property, ,qf or the Undeveloped Petitioner Property to any new or
modified laws, rules, gégtlations, or policies after the Effective Date of this Agreement
under Section 4.1. C f titioner shall be relieved of any and all obligations under this

Agreement.

42 A a'_':" ovals Required. Chase has previously obtained the Special Exception
Approval, apgFgval of a site development plan, and all similar permits and approvals
necessary tod@hstruct and operate the Quarry on the Quarry Property. Chase shall obtain
all furtherfpermits and approvals necessary under any existing provision of local,
Marylandy/
developfigént, and redevelopment of the Quarry Property. Petitioner shall obtain all
#§/and approvals necessary under any existing provision of local, Maryland, or
W law regarding the development, redevelopment, operation, and use of the

veloped Petitioner Property.

Und '
7 of 17

Development Rights and Responsibilities Agreement
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County, Maryland (the “Land Records”) within twenty (20) days after the Effective Date
of this Agreement; ’

B. Incorporate, by reference, this Agreement into any and all rea state
sales contracts entered into after the Effective Date of this Agreement for the sa gof all or
pr -

any portion of the Petitioner Property; and y

C.  Prior to the transfer of all or any portion of the Pefiffoner Property
or any equitable interest therein (except to owners of an individual Jgfised solely as a
private residence), require the transferee to execute an enforceable ggtten agreement, in
a form reasonably satisfactory to Howard County, Petitioner, and tite transferee, binding
such transferee to this Agreement. V4

d County agrees that, to the
er this Agreement shall be
ns, employees, governmental
ccessors and assigns. Petitioner
greement shall be binding on it and

22  Binding Upon Successors and Assigns. Ho
extent permitted by law, all obligations assumed by
binding on it, its agencies, departments, boards, cor
units, the Planning Board and its and their respecti
agrees that all obligations assumed by it under thig
its successors and assigns. '

ART /»;, 11
BREACH AMD REMEDIES

31 Breach by Petitioner. M/ Petitioner shall fail or refuse to perform its
obligations as required under this Agf€ement, and if Petitioner has not cured such default
within sixty (60) days from receig 5f written notice provided to Petitioner by Howard
County indicating the nature o /_:_-* default, Howard County may seek equitable relief to
enforce the terms and conditigi§ of this Agreement either through a decree for specific
performance or an injunctig /nd may seek any other rights and remedies available to

Howard County at law x‘ fequity, or may declare this Agreement null and void.

Breach ¥/ Howard County. If Howard County shall fail or refuse to

y/

32
perform its obligatig as required under this Agreement, and if Howard County has not
cured such defa ithin sixty (60) days from receipt of written notice provided to
Howard Countgfpy Petitioner indicating the nature of the default, Petitioner may seek
equitable religf#0 enforce the terms and conditions of this Agreement either through a
decree for gB€cific performance or an injunction and may seek any other rights and
#ilable to Petitioner at law or in equity.

remedi
g Jurisdiction and Venue. Jurisdiction and venue for any proceedings
brog@ht with respect to this Agreement shall be in the Circuit Court for Howard Coynty,
R

g8 1and. 'Y
i
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force on the Effective Date of this Agreement, are consistent with the General Plan and
the Howard County Subdivision and Land Development Regulations.

1.6 Public Health, Safety, and Welfare. Howard County has determined that~
(A) this Agreement; Chase’s current rights to own, develop, redevelop, operate, an/‘“dgf;f{se
the Quarry on the Quarry Property in accordance with the existing Special Exéeption
Approval and in accordance with all laws, rules, regulations, and policies, if any
on the Effective Date of this Agreement; and Petitioner’s current rights to o
redevelop, operate, and use the Undeveloped Petitioner Property in accoxdar
laws, rules, regulations, and policies, if any, in force on the Effectiy
Agreement, will ensure that the public health, safety, and welfare/of
Howard County are protected; and (B) Howard County’s acq_u/i'
Contract Property and the Howard County Board of Educafigh’s construction and
operation of one or more public schools and uses related theréfd, and Howard County’s
construction of public roads, and a new public water gtgrage facility and related
appurtenances upon the County Contract Property does gi#fand shall not alter or negate
Howard County’s determination in subsection (A) of/this Section 1.6. To the extent
permitted by law, Howard County expressly acknow
may introduce this Agreement, including, withofff/
Section 1.6, in any administrative or other proceg dir
County’s determination of the matters set fortl{}
time take any position, written or oral, con fef
Section 1.6, except as permitted by andj;: 1ded for in Sections 4.1.A and 4.1.C of this
Agreement. 47

v/ fo ils to complete its acquisition of the portion of the
€sCribed in, and in accordance with, the Chase Agreement
er the Chase Agreement.

4/ ARTICLEIT
URVIVAL AND TRANSFER OF OBLIGATION

{it€, Survival, and Transfer of Obligations. The Parties agree that this
Agreement shai ’ with the land and be binding upon and inure to the benefit of
Petitioner andits successors and assigns, and upon any and all successor owners of
Jf any portion of the Petitioner Property. To assure that all such successors,
L successor owners have notice of this Agreement and the rights and

created by it, Petitioner agrees that it shall:

assigns,

Obllga ¥

A.  Have this Agreement recorded among the Land Records of Howard
5017 |
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regulations, and policies, if any, in force on the Effective Date of this Agreement. The
permissible uses of the Quarry Property, the density or intensity of the use of the Quarry
Property, and the maximum height and size of structures located or to be located oz the
Quarry Property shall be those allowed by any and all laws, rules, regulatiog .
policies, if any, in force on the Effective Date of this Agreement, 1nc1ud1n
limitation, the Special Exception Approval.

, d@Ward County shall
not reduce, limit, or otherwise alter, to the extent permitted by by any legislative,
executive, or quasi-judicial action including, without lim' n, a comprehensive
rezoning, a piecemeal rezoning, or the enactment of ordingfiges, resolutions, rules, or
regulations, or the interpretation thereof (such as forest o/:, ervation or stream buffer
ordinances), Petitioner’s current rights to own, develop 4 Jiedevelop, operate, and use the
Undeveloped Petitioner Property in accordance withé atl laws, rules, regulations, and
policies, if any, in force on the Effective Date of this / o eement; provided, however, that
the foregoing shall not be construed so as to preveft /78 oward County from enforcing all
laws, rules, regulations, and policies, if any, 0 force on the Effective Date of this
Agreement. The permissible uses of the Undeg@loped Petitioner Property, the density or
intensity of the use of the Undeveloped ’ joner Property, and the maximum height
and size of structures located or to be log@¢d on the Undeveloped Petitioner Property
shall be those allowed by any and all la )/ fules, regulations, and policies, if any, in force

on the Effective Date of this Agreemen 0

14  Development Reviey#Howard County shall use its best efforts to ensure
that (A) the processing and revie@#®f any development approvals requested by Petitioner
regarding the Petitioner Prop ty, including, without limitation, subdivision plans; site
development plans; zoning fid similar applications; and the issuance of grading,
building, and occupancy pé¥ nits, are performed in a succinct, timely manner, without
undue delay or conditidBs, ' consistent with Howard County’s current development
review process and ind€cordance with current applicable laws, rules, and regulations;
and (B) such procesgiftg and review will not be subjected to any moratorium or delay,
except as providedfiif Sections 4.1.A and 4.1.C of this Agreement.

15 R ,/ lation and Master Plan Consistency. Howard County and the
Planning Bg % have determined that this Agreement; Chase’s current rights to own,
develop, rgf€velop, operate, and use the Quarry on the Quarry Property in accordance

with thed® qtlng Special Exception Approval and in accordance with all laws, rules,
regula@s, and policies, if any, in force on the Effective Date of this Agreement; and
Petitiiter’s current rights to own, develop, redevelop, operate, and use the Undevelopé'
Peid@Oner Property in accordance with all laws, rules, regulations, and policies, if any, i 1)
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Planning Board is attached hereto and incorporated herein by reference as Exhibit B.

16. On ,201___, the Howard County Council held ¢
advertised public hearing on this Agreement in accordance with Howard C ity
and approved this Agreement on , 201 _
Resolution '

17.  Any other agreements between Petitioner and Howaggg@gunty, including,
without limitation, the Sales Agreements, remain in full force and, sffect and are intended

s

to be harmonious with this Agreement. y /4

/.

NOW, THEREFORE, in consideration of the forgigé'viﬁg recitals, which are not
. . A .

merely prefatory but are hereby incorporated into andade a part of this Agreement,

and the mutual covenants and agreements as set fo;:;{ “below, and for other good and

valuable consideration, the receipt and sufficiefigy of which the Parties hereby

acknowledge, Petitioner and Howard County heggby agree as follows:

1.1  Zoning Designation. T,
hufac’curing: Light); M-1-MXD-3 (Manufacturing:
3’ (Residential: Single Attached Mixed Use); R-SA-8
2 (Business: General); R-12 (Residential: Single); and R-
»Cluster Mixed Use) on the Howard County Zoning Map.
The Parties further acknowledge and agree that the Quarry Property is currently zoned

afd’County Zoning Map and was granted the Special Exception

aet

1.2 Except as provided in Sections 4.1.A and 4.1.C of this
Agreement, with@ut the prior written consent of Chase, which may be granted or
withheld in C /J s sole and absolute discretion, Howard County shall not reduce, limit,

‘/r r, to the extent permitted by law, by any legislative, executive, or quasi-
ifF, including, without limitation, a comprehensive rezoning, a piecemeal
{f the enactment of ordinances, resolutions, rules, or regulations, or the
fefion thereof (such as forest conservation or stream buffer ordinances), Chase’s
curre ghts to own, develop, redevelop, operate, and use the Quarry on the Quarry
PropEfy in accordance with the existing Special Exception Approval and in actordance
wifd /l laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement; provided, however, that the foregoing shall not be construed so as to prevent
ard County from enforcing the Special Exception Approval and all laws, rﬁleg_,
3 0f17
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collectively with the Chase Agreement, the “Sales Agreements”) pursuant to which
Petitioner has agreed to sell and convey to Howard County, and Howard County
agreed to purchase and accept from Petitioner, in lieu of a condemnation, the Cgginty
Contract Property more particularly identified in the Sales Agreements, subjec §6 all of
the terms, conditions, provisions, and agreements of the Sales Agreements,

7. Chase, as successor by conversion to Chase Limited "artnershipf a
Maryland limited partnership, is the owner of certain real property,i yHoward County,
Maryland forming a part of the Petitioner Property more particula hown on Howard
County Tax Map 43, Block 19, as Parcel 234 and part of Parcel 235 (the “Quarry
Property”), which Quarry Property is located vicinal to the a:'_ Contract Property.

ey

8. The Howard County Board of Appeals, b; . Decision and Order dated
April 24,1997 in BA Case No. 95-58E, as corrected by _"." certain Correction to Decision
and Order dated July 11, 2000 (collectively, the “Spegial Exception Approval”), granted

a special exception for a quarry on the Quarry Pro

' in active operation on the Quarry
n Approval.

9. A quarry (the “Quarry”) is cur
Property in accordance with the Special Excg

r Property (other than the Quarry Property)
¥is presently undeveloped.

10.  The remainder of the Peti
(the “Undeveloped Petitioner Property’

11.  On or about Decemb __".-'-.Ir_ 19, 2018, Petitioner petitioned Howard County to
enter into this Agreement. y '
i
12.  Onor about _ 44 ,201___, Howard County reviewed this
petition and determined tq ,’ ept this petition and to initiate the process of considering
a Development Rights an@Responsibilities Agreement.

s

.

13.  This Agffement was negotiated between Petitioner and the Howard
. v ;
County Executive.

14.  AgBfe-submission community meeting regarding this Agreement was
conducted in agfordance with the requirements of the County Ordinance and Howard
County law g@#November 13, 2018. '

AT
i |
4 %

r %y
/ &

154 I_."-”. This Agreement was referred to the Howard County Planning ﬁqard (the

“Planniflf Board”) for an advisory determination of whether this Agreément is
considfent with Howard County’s general plan, PlanHoward 2030 (the “General Plan”).
At gpublic meeting held on , 201 , the Planning Board determined

th@f this Agreement was consistent with the General Plan. The recommendation of
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Exhibit 1

DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT %

THIS DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT (this
“Agreement”), is made as of the day of , 201 the# Effective
Date”), by and among CHASE LAND, LLC, a Maryland limited liahility company
(“Chase”), ANNAPOLIS JUNCTION HOLDINGS, LP, a Maryland li lipgited partnership
(“Annapolis Junction” and collectively with Chase, “Petition nd HOWARD
COUNTY, MARYLAND, a body corporate and politic of the State ofiMaryland (“Howard
County”). Petitioner and Howard County are hereinafter referz@d to collectively as the
“Parties”.

RECITALS

1. Subtitle 3 of Title 7 of the Land Use
Maryland (the “DRRA Law”) grants Howard 4
procedures and requirements for the con51derat10
and Responsibilities Agreements.

cle of the Annotated Code of
ty the authority to establish
execution of Development Rights

2. Subtitle 17 of Title 16 of
Ordinance”) authorizes Howard Cou
Responsibilities Agreements.

Howard County Code (the “County
to enter into Development Rights and

ded to constitute a Development Rights and
d for in the DRRA Law and the County Ordinance.

£33 This Agreement is
Responsibilities Agreement as pr

4. Petitioner owns g
and/or equitably, more pz
incorporated herein by i@
Petitioner Property is thé
having a legal or equitallé
County. :

fain real property in Howard County, Maryland, legally
jCularly identified on Exhibit A attached hereto and
erence (collectively, the “Petitioner Property”), which
i¥eal property subject to this Agreement. The sole persons
interest in the Petitioner Property are Petitioner and Howard

b Howy :_;-."fa County desires to acquire certain tracts or parcels of land owned
by Petitioner adj@ihing and/ or vicinal to the Petitioner Property (the “County Contract
Property”) foy@#irposes of the Howard County Board of Education’s construction of one
or more publi¢’schools and uses related thereto, and Howard County’s construction of
public roags

and a new public water storage facility and related appurtenances.

The Parties have entered into (a) that certain Purchase and Sale Agreement
datedi@8 of September 14, 2018 by and between Chase and Howard County (the “Chase
Agg€ement”), and (b) that certain Purchase and Sale Agreement dated as of September
14g2018 by and among Petitioner and Howard County (the “Petitioner Agreement” and

&l.-
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met the criteria set forth in Title 16, Subtitle 17 of the Howard County Code, is hereby#

approved.

AND BE IT FURTHER RESOLVED, that the County Executiy, :

authorized to execute the Development Rights and Responsibilities Agf§€ment in the

name of and on behalf of the County.

AND BE IT FURTHER RESOLVED, by the Coy# ¥ Council of Howard

County, Maryland that the County Executive, prior to ¢ 5 sution and delivery of the
Development Rights and Responsibilities Agreemeng; V. ay make such changes or
2

modifications to the Agreement as he deems appr@@Fiate in order to accomplish the

accordance with its terms.
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Howard County, Maryland forming a part of the Petitioner Property more particularly

shown on Howard County Tax Map 43, Block 19, as Parcel 234 and part of Parcel

(the “Quarry Property”), which Quarry Property is located vicinal to the Coun

Property; and
WHEREAS, quarry operations are currently active on the Q ik Property in

- ant to Howard

7 in BA Case No. 95-

July 11, 2000; and

accordance with Special Exception approvals obtained in 1997,
County Board of Appeals, Decision and Order dated April 2
58E, as corrected by a Correction to Decision and Order d
WHEREAS, the Parties have negotiated theggdposed Development Rights and
Responsibilities Agreement (the “Proposed Agre t”), substantially in the form
attached as Exhibit 1, which is intended to congfifute a Development Rights and
Responsibilities Agreement as provided for4i§ he State law and the County law for the
Petitioner Property; and
WHEREAS, in accordance - County law, a pre-submission community
meeting was held on February gember 13, 2018; and
WHEREAS, the ty has reviewed the petition and determined to accept the
petition and initiate the g#@€ess of considering the Proposed Agreement; and
on April 4, 2019, the Planning Board will consider whether the
Proposed Agreei@nt is consistent with the General Plan; and
AS, the criteria set forth in County law have been met and the County

Executiv@ay execute the Proposed Agreement.

NOW, THEREFORE, BE IT RESOLVED by the County Council of Howard
mty, Maryland this day of , 2019 that the Development Rights

and Responsibilities Agreement, substantially in the form attached as Exhibit 1, having
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LAW OFFICES OF it
TALKIN & OH, LLP e
COLUMBIA OFFICE GOEITTET meg, N,
5100 DORSEY HALL DRIVE R
ELLICOTT CITY, MARYLAND 21042-7870

(410) 964-0300

(301) 596-6500
Fax: (410) 964-2008
December 19, 2018
VIA HAND DELIVERY
Calvin Ball, Howard County Executive
3430 Court House Drive

Ellicott City, Maryland 21043

Re: Chase Land, LLC and Annapolis Junction Holdings, LP,
Petition for Development Rights and Responsibilities Agreement

Dear County Executive Ball:

This firm represents Chase Land, LLC, a Maryland limited liability company,
and Annapolis Junction Holdings, LP, a Maryland limited partnership (collectively, the
“Petitioners”). In accordance with Subtitle 17 of Title 16 of the Howard County Code,
please accept this letter and the enclosed agreement (the “Agreement”) as a petition to
negotiate and execute a Development Rights and Responsibilities Agreement
concerning certain real property (the “Property”) owned by the Petitioners, legally
and/or equitably, more particularly described in the Agreement.

Please be advised that a pre-submission community meeting regarding the
Agreement was conducted on November 13, 2018 in accordance with the requirements
of Section 16.1704(b)(1) of the Howard County Code.

As you know, the Petitioners are currently under contract (the “County
Contract”) to sell to the County certain real property adjoining and vicinal to the
Property for purposes of the construction of one or more public schools and uses related
thereto, public roads, and a new public water storage facility and related
appurtenances. Through the Agreement, the Petitioners are proposing that, subsequent
to settlement under the County Contract, the Petitioners be allowed to continue
owning, developing, redeveloping, operating, and using the Property in accordance
with the County’s laws and regulations that are currently in effect, including the current
zoning map, zoning regulations, and subdivision and land development regulations.






Calvin Ball, Howard Couuty Executive
December 19, 2018
Page 2 of 2

After your review of the Agreement, we suggest initiating the negotiation
process forthwith. Thank you.

Very truly yours,
TALKIN & OH, LLP
Sang W. Oh
SWO
Enclosure

cc: VIA HAND DELIVERY
Honorable Christiana Mercer Rigby, Chair, Howard County Council
Honorable Opel Jones, Vice-Chair, Howard County Council
Honorable Liz Walsh, Member, Howard County Council
Honorable Deb Jung, Member, Howard County Council
Honorable David Yungmann, Member, Howard County Council
Valdis Lazdins, Director, Department of Planning and Zoning
James Irvin, Director, Department of Public Works
Gary W. Kuc, Howard County Solicitor







DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT

THIS DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT (this
“ Agreement”), is made as of the day of ,201___ (the “Effective
Date”), by and among CHASE LAND, LLC, a Maryland limited liability company
(“Chase”), ANNAPOLIS JUNCTION HOLDINGS, LP, a Maryland limited partnership
(“Annapolis Junction” and collectively with Chase, “Petitioner”), and HOWARD
COUNTY, MARYLAND, a body corporate and politic of the State of Maryland (“Howard
County”). Petitioner and Howard County are hereinafter referred to collectively as the
“Parties”.

RECITALS

1. Subtitle 3 of Title 7 of the Land Use Article of the Annotated Code of
Maryland (the “DRRA Law”) grants Howard County the authority to establish
procedures and requirements for the consideration and execution of Development Rights
and Responsibilities Agreements.

2. Subtitle 17 of Title 16 of the Howard County Code (the “County
Ordinance”) authorizes Howard County to enter into Development Rights and
Responsibilities Agreements.

3. This Agreement is intended to constitute a Development Rights and
Responsibilities Agreement as provided for in the DRRA Law and the County Ordinance.

4. Petitioner owns certain real property in Howard County, Maryland, legally
and/or equitably, more particularly identified on Exhibit A attached hereto and
incorporated herein by reference (collectively, the “Petitioner Property”), which
Petitioner Property is the real property subject to this Agreement. The sole persons
having a legal or equitable interest in the Petitioner Property are Petitioner and Howard
County.

5. Howard County desires to acquire certain tracts or parcels of land owned
by Petitioner adjoining and/or vicinal to the Petitioner Property (the “County Contract
Property”) for purposes of construction of one or more public schools and uses related
thereto, public roads, and a new public water storage facility and related appurtenances.

6. The Parties have entered into (a) that certain Purchase and Sale Agreement
dated as of September 14, 2018 by and between Chase and Howard County (the “Chase
Agreement”), and (b) that certain Purchase and Sale Agreement dated as of September
14, 2018 by and among Petitioner and Howard County (the “Petitioner Agreement” and
collectively with the Chase Agreement, the “Sales Agreements”) pursuant to which
Petitioner has agreed to sell and convey to Howard County, and Howard County has

10f16
Development Rights and Responsibilities Agreement
Effective Date: 201







agreed to purchase and accept from Petitioner, in lieu of a condemnation, the County
Contract Property more particularly identified in the Sales Agreements, subject to all of
the terms, conditions, provisions, and agreements of the Sales Agreements.

7. Chase, as successor by conversion to Chase Limited Partnership, a
Maryland limited partnership, is the owner of certain real property in Howard County,
Maryland forming a part of the Petitioner Property more particularly shown on Howard
County Tax Map 43, Block 19, as Parcel 234 and part of Parcel 235 (the “Quarry
Property”), which Quarry Property is located vicinal to the County Contract Property.

8. The Howard County Board of Appeals, by its Decision and Order dated
April 24, 1997 in BA Case No. 95-58E, as corrected by that certain Correction to Decision
and Order dated July 11, 2000 (collectively, the “Special Exception Approval”), granted
a special exception for a quarry on the Quarry Property.

9. A quarry (the “Quarry”) is currently in active operation on the Quarry
Property in accordance with the Special Exception Approval.

10.  The remainder of the Petitioner Property (other than the Quarry Property)
(the “Undeveloped Petitioner Property”) is presently undeveloped.

11. On or about , 2018, Petitioner petitioned Howard
County to enter into this Agreement.

12. On or about ,201___, Howard County reviewed this
petition and determined to accept this petition and to initiate the process of considering
a Development Rights and Responsibilities Agreement.

13.  This Agreement was negotiated between Petitioner and the Howard
County Executive.

14. A pre-submission community meeting regarding this Agreement was
conducted in accordance with the requirements of the County Ordinance and Howard
County law on November 13, 2018.

15. This Agreement was referred to the Howard County Planning Board (the
“Planning Board”) for determination of whether this Agreement is consistent with
Howard County’s general plan, PlanHoward 2030 (the “General Plan”). At a public
meeting held on , 201 , the Planning Board determined that this
Agreement was consistent with the General Plan. The determination by the Planning
Board is attached hereto and incorporated herein by reference as Exhibit B.

16. On ,201___, the Howard County Council held a duly
20f16
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advertised public hearing on this Agreement in accordance with Howard County law,
and approved this Agreement on , 201 by Council
Resolution .

17. Any other agreements between Petitioner and Howard County, including,
without limitation, the Sales Agreements, remain in full force and effect and are intended
to be harmonious with this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, which are not
merely prefatory but are hereby incorporated into and made a part of this Agreement,
and the mutual covenants and agreements as set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, Petitioner and Howard County hereby agree as follows:

ARTICLEI

ZONING; LIMITATIONS

11 Zoning Designation. The Parties acknowledge and agree that the Petitioner
Property is currently zoned M-1 (Manufacturing: Light); M-1-MXD-3 (Manufacturing:
Light Mixed Use); R-SA-8-MXD-3 (Residential: Single Attached Mixed Use); R-SA-8
(Residential: Single Attached); B-2 (Business: General); R-12 (Residential: Single); and R-
- SC-MXD-3 (Residential: Single Cluster Mixed Use) on the Howard County Zoning Map.
The Parties further acknowledge and agree that the Quarry Property is currently zoned
M-1-MXD-3 on the Howard County Zoning Map and was granted the Special Exception
Approval to operate as the Quarry.

12 Quarry Use. Exceptas provided in Section 4.1.C of this Agreement, without
the prior written consent of Chase, which may be granted or withheld in Chase’s sole and
absolute discretion, Howard County shall not reduce, limit, or otherwise alter by any
legislative, executive, or quasijudicial action including, without limitation, a
comprehensive rezoning, a piecemeal rezoning, or the enactment of ordinances,
resolutions, rules, or regulations, or the interpretation thereof (such as forest conservation
or stream buffer ordinances), Chase’s current rights to own, develop, redevelop, operate,
and use the Quarry on the Quarry Property in accordance with the existing Special
Exception Approval and in accordance with all laws, rules, regulations, and policies, if
any, in force on the Effective Date of this Agreement. The permissible uses of the Quarry
Property, the density or intensity of the use of the Quarry Property, and the maximum
height and size of structures located or to be located on the Quarry Property shall be those
allowed by any and all laws, rules, regulations, and policies, if any, in force on the
Effective Date of this Agreement, including, without limitation, the Special Exception
Approval.
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13  Undeveloped Petitioner Property Use. Except as provided in Section 4.1.C
of this Agreement, without the prior written consent of Petitioner, which may be granted
or withheld in Petitioner’s sole and absolute discretion, Howard County shall not reduce,
limit, or otherwise alter by any legislative, executive, or quasijudicial action including,
without limitation, a comprehensive rezoning, a piecemeal rezoning, or the enactment of
ordinances, resolutions, rules, or regulations, or the interpretation thereof (such as forest
conservation or stream buffer ordinances), Petitioner’s current rights to own, develop,
redevelop, operate, and use the Undeveloped Petitioner Property in accordance with all
laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement. The permissible uses of the Undeveloped Petitioner Property, the density or
intensity of the use of the Undeveloped Petitioner Property, and the maximum height
and size of structures located or to be located on the Undeveloped Petitioner Property
shall be those allowed by any and all laws, rules, regulations, and policies, if any, in force
on the Effective Date of this Agreement.

14  Development Review. Howard County shall use its best efforts to ensure
that (A) the processing and review of any development approvals requested by Petitioner
regarding the Petitioner Property, including, without limitation, subdivision plans; site
development plans; zoning and similar applications; and the issuance of grading,
building, and occupancy permits, are performed in a succinct, timely manner, without
undue delay or conditions, consistent with Howard County’s current development
review process and in accordance with current applicable laws, rules, and regulations;
and (B) such processing and review will not be subjected to any moratorium or delay.

15 Reeulation and Master Plan Consistency. Howard County and the
Planning Board have determined that this Agreement; Chase’s current rights to own,
develop, redevelop, operate, and use the Quarry on the Quarry Property in accordance
with the existing Special Exception Approval and in accordance with all laws, rules,
regulations, and policies, if any, in force on the Effective Date of this Agreement; and
Petitioner’s current rights to own, develop, redevelop, operate, and use the Undeveloped
Petitioner Property in accordance with all laws, rules, regulations, and policies, if any, in
force on the Effective Date of this Agreement, are consistent with the General Plan and
the Howard County Subdivision and Land Development Regulations.

16  Public Health, Safety, and Welfare. Howard County has determined that
(A) this Agreement; Chase’s current rights to own, develop, redevelop, operate, and use
the Quarry on the Quarry Property in accordance with the existing Special Exception
Approval and in accordance with all laws, rules, regulations, and policies, if any, in force
on the Effective Date of this Agreement; and Petitioner’s current rights to own, develop,
redevelop, operate, and use the Undeveloped Petitioner Property in accordance with all
laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement, will ensure that the public health, safety, and welfare of the residents of
Howard County are protected; and (B) Howard County’s acquisition of the County
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Contract Property and the construction and operation of one or more public schools and
uses related thereto, public roads, and a new public water storage facility and related
appurtenances upon the County Contract Property does not and shall not alter or negate
Howard County’s determination in subsection (A) of this Section 1.6. Howard County
expressly acknowledges and agrees that Petitioner may introduce this Agreement,
including, without limitation, the provisions of this Section 1.6, in any administrative or
other proceeding as conclusive evidence of Howard County’s determination of the
matters set forth herein, and Howard County, except as provided in Section 4.1.C of this
Agreement, shall at no time take any position, written or oral, contrary to its
determination contained in this Section 1.6.

1.7 Conditions. Notwithstanding any provision in this Agreement to the
contrary, all of the obligations and responsibilities in this Agreement shall terminate in
the event that Howard County fails to complete its acquisition of the portion of the
County Contract Property as described in, and in accordance with, the Chase Agreement
due to a default by Chase under the Chase Agreement.

ARTICLE I
SURVIVAL AND TRANSFER OF OBLIGATION

21  Nature, Survival, and Transfer of Obligations. The Parties agree that this
Agreement shall run with the land and be binding upon and inure to the benefit of
Petitioner and its successors and assigns, and upon any and all successor owners of
record of all or any portion of the Petitioner Property. To assure that all such successors,
assigns, and successor owners have notice of this Agreement and the rights and
obligations created by it, Petitioner agrees that it shall:

A. Have this Agreement recorded among the Land Records of Howard
County, Maryland (the “Land Records”) within twenty (20) days after the Effective Date
of this Agreement;

B. Incorporate, by reference, this Agreement into any and all real estate
sales contracts entered into after the Effective Date of this Agreement for the sale of all or
any portion of the Petitioner Property; and

C. Prior to the transfer of all or any portion of the Petitioner Property
or any equitable interest therein (except to owners of an individual lot used solely as a
private residence), require the transferee to execute an enforceable written agreement, in
a form reasonably satisfactory to Howard County, Petitioner, and the transferee, binding
such transferee to this Agreement.

2.2 Binding Upon Successors and Assigns of Howard County. Howard County
agrees that all obligations assumed by it under this Agreement shall be binding on it, its

50f 16

Development Rights and Responsibilities Agreement
Effective Date: , 201






agencies, departments, boards, commissions, employees, governmental units, the
Planning Board and its and their respective successors and assigns.

ARTICLE III
BREACH AND REMEDIES

31 Breach by Petitioner. If Petitioner shall fail or refuse to perform its
obligations as required under this Agreement, and if Petitioner has not cured such default
within sixty (60) days from receipt of written notice provided to Petitioner by Howard
County indicating the nature of the default, Howard County may seek equitable relief to
enforce the terms and conditions of this Agreement either through a decree for specific
performance or an injunction, or may declare this Agreement null and void.

39  Breach by Howard County. If Howard County shall fail or refuse to
perform its obligations as required under this Agreement, and if Howard County has not
cured such default within sixty (60) days from receipt of written notice provided to
Howard County by Petitioner indicating the nature of the default, Petitioner may seek
equitable relief to enforce the terms and conditions of this Agreement either through a
decree for specific performance or an injunction and may seek any other rights and
remedies available to Petitioner at law or in equity.

33  TJurisdiction and Venue. Jurisdiction and venue for any proceedings
brought with respect to this Agreement shall be in the Circuit Court for Howard County,
Maryland.

34  Waiver of Trial by Jury. Petitioner and Howard County do hereby waive
trial by jury in connection with any proceedings brought to enforce the terms of this
Agreement.

ARTICLE IV
EEFECT OF DEVELOPMENT REGULATIONS

41 Effect of Agreement.

A.  Petitioner must comply with all applicable federal, Maryland, and
local laws existing on the Effective Date of this Agreement and, as regards the Quarry
Property, with the Special Exception Approval.

B. Except as provided in Section 4.1.C herein, the laws, rules,
regulations, and policies that govern the ownership, development, redevelopment,
operation, use, density, and intensity of the Quarry, the Quarry Property, and the
Undeveloped Petitioner Property shall be the laws, rules, regulations, and policies, if any,
in force on the Effective Date of this Agreement, including, without limitation, the Special
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Exception Approval as regards the Quarry and the Quarry Property.

C. If Howard County determines that compliance with laws, rules,
regulations, and policies enacted or adopted after the Effective Date of this Agreement is
essential to ensure the health, safety, or welfare of residents of all or part of the County,
this Agreement may not prevent Howard County from requiring Petitioner to comply
with those laws, rules, regulations, or policies.

D. In the event Howard County takes any action to subject the Quarry,
the Quarry Property, and/or the Undeveloped Petitioner Property to any new or
modified laws, rules, regulations, or policies after the Effective Date of this Agreement
under Section 4.1.C, Petitioner shall be relieved of any and all obligations under this
Agreement.

42  Approvals Required. Chase has previously obtained the Special Exception
Approval, approval of a site development plan, and all similar permits and approvals
necessary to construct and operate the Quarry on the Quarry Property. Chase shall obtain
all further permits and approvals necessary under any existing provision of local,
Maryland, or federal law regarding the continued use and operation, future
development, and redevelopment of the Quarry Property. Petitioner shall obtain all
permits and approvals necessary under any existing provision of local, Maryland, or
federal law regarding the development, redevelopment, operation, and use of the
Undeveloped Petitioner Property.

ARTICLEV
MISCELLANEOUS

5.1 Time of Essence. Time is of the essence in the performance of all terms and
provisions of this Agreement.

52 Term.

A.  This Agreement shall constitute covenants running with the land
and shall run with and bind the Petitioner Property. This Agreement shall terminate and
be void on the twenty-fifth (25%) anniversary of the Effective Date of this Agreement,
unless extended by an amendment to this Agreement complying with all procedures
required in this Agreement, the County Ordinance, and Maryland law unless terminated
by agreement of the Parties or as permitted by law.

B. Nothing in this Section shall be construed to supersede the terms as
set forth in any other agreements between Petitioner and Howard County.

53 Notices. All notices and other communications in connection with this
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Agreement shall be in writing and shall be deemed delivered to the addressee thereof
(A) when delivered in person on a business day at the address set forth below; (B) on the
first business day after being deposited with any reputable overnight courier (such as
FedEx) for overnight delivery properly addressed with postage prepaid, at the address
set forth below; or (C) on the third business day after being deposited in any main or
branch United States post office for delivery by properly addressed, postage prepaid,
certified or registered mail, return receipt requested, at the address set forth below.

Notices and communications to Petitioner shall be addressed and delivered to the
following address:

Chase Land, LLC

Annapolis Junction Holdings, LP
14401 Sweitzer Lane, Suite 200
Laurel, Maryland 20707

Atin: Caleb Gould

with a copy to:

Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
Attn: Sang W. Oh

Notices and communications to Howard County shall be addressed and delivered
to the following address:

Howard County Executive
3430 Courthouse Drive
Ellicott City, Maryland 21043

With a copy to:

Howard County Solicitor Director, Department of

3430 Courthouse Drive Planning and Zoning

Ellicott City, MD 21043 3430 Courthouse Drive
Ellicott City, MD 21043

Chair, Howard County Council

3430 Courthouse Drive

Ellicott City, MD 21043

By notice complying with the requirements of this Section, each party shall have the right
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to change the address or addressee or both for all future notices and communications to
such party, but no notice of a change of address shall be effective until actually received.

54  Amendments. The Parties to this Agreement may amend the Agreement
upon mutual written consent after Howard County holds a public hearing and complies
with all applicable laws of the County Ordinance concerning amendment of a
Development Rights and Responsibilities Agreement. All amendments to this
Agreement shall be in writing and shall be executed by Howard County and Petitioner.
Unless the Planning Board determines that the proposed amendment is consistent with
the General Plan, the Parties may not amend this Agreement.

5.5  Termination or Suspension. The Parties to this Agreement may terminate
or suspend the Agreement upon mutual written consent after Howard County holds a
public hearing and complies with all applicable laws concerning termination or
suspension of a Development Rights and Responsibilities Agreement as set forth in the
County Ordinance. If Howard County determines that a suspension or termination is
essential to ensure the public health, safety, or welfare, as determined in accordance with
Section 4.1.C above, Howard County may suspend or terminate this Agreement
following a public hearing. Any such unilateral termination of this Agreement by
Howard County shall not in any way affect the validity of any approvals Petitioner may
have obtained regarding the Petitioner Property at any time prior to such termination.

5.6 Authority to Execute. Howard County and Petitioner hereby acknowledge
and agree that all required notices, meetings, and hearings have been properly given and
held by Howard County with respect to the approval of this Agreement and agree not to
challenge this Agreement or any of the obligations created by it on the grounds of any
procedural infirmity or any denial of any procedural right. Howard County hereby
warrants and represents to Petitioner that the persons executing this Agreement on its
behalf have been properly authorized to do so. Each of Chase and Annapolis Junction
hereby warrants and represents to Howard County that it is the fee simple, record owner
of the portions of the Petitioner Property owned by each and that the persons executing
this Agreement on its behalf have been properly authorized to do so.

5.7  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Maryland, without regards to principles of
conflicts of law.

5.8  Consent to Jurisdiction. The Parties irrevocably consent to the jurisdiction
of the Circuit Court for Howard County, Maryland or any federal court sitting in the
District of Maryland.

5.9  Remedies Cumulative. Each right, power, and remedy of a party provided
for in this Agreement, or any other agreement between the Parties, now or hereafter
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existing, shall be camulative and concurrent and in addition to every other right, power,
or remedy provided for in this Agreement or any other agreement between the Parties,
now or hereafter existing.

510 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision of the
Agreement, and this Agreement shall be construed as closely as possible in keeping with
the intent expressed herein as if such invalid, illegal, or unenforceable provisions were
omitted.

511 Recordation. Any party may record this Agreement among the Land
Records. In the event the Agreement is terminated in accordance with the terms hereof,
the Parties agree to execute and record a document in the aforesaid Land Records to
terminate this Agreement.

512 Appeals. Both Maryland law and the County Ordinance may allow any
person aggrieved by this Agreement to file an appeal. If the effect of a final, unappealable
decision in such appeal revises this Agreement in any way, then the Parties to this
Agreement may terminate this Agreement upon mutual written consent and in
compliance with all applicable laws concerning termination of a Development Rights and
Responsibilities Agreement as set forth in the County Ordinance.

513 No Obligation to Approve. This Agreement shall not be interpreted or
construed to impose any legal obligation on Howard County or any of its boards,
agencies, commissions, or employees to approve any development, use, density, or
intensity other than as provided specifically in this Agreement.

514 No Third Party Beneficiary Status. The Parties specifically agree that this
Agreement is not intended to create in the public or any member thereof, third party
beneficiary status in connection with the performance of the obligations under this
Agreement.

515 Lien Holders. All persons with a lien interest in the Petitioner Property have
executed this Agreement, and those lien holders with a power of sale have subordinated
such liens to the position of Howard County under this Agreement.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the Parties have hereunto set their hands under seal on
the date first above written.

WITNESS/ ATTEST: CHASE LAND, LLC, a Maryland limited
liability company
By: (SEAL)

Name: Caleb C. Gould
Title: Authorized Member

STATE OF , CITY/COUNTY OF , TO WIT:

I HEREBY CERTIFY, that on this day of , 20 , before
me, the subscriber, a Notary Public of the State aforesaid, personally appeared Caleb C.
Gould, who acknowledged himself to be an Authorized Member of CHASE LAND, LLC,
a Maryland limited liability company, known to me (or satisfactorily proven) to be the
person whose name is subscribed to the within instrument, and acknowledged that he
executed the same for the purposes therein contained on behalf of the limited liability
company by signing the name of the limited liability company by himself as Authorized
Member.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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WITNESS/ ATTEST: ANNAPOLIS JUNCTION HOLDINGS, LP, a
Maryland limited partnership

By: GOULD PROPERTY COMPANY, its
General Partner

By: (SEAL)
Name: Caleb C. Gould
Title: Vice President

STATE OF , CITY/COUNTY OF , TO WIT:

I HEREBY CERTIFY, that on this day of , 20 , before
me, the subscriber, a Notary Public of the State aforesaid, personally appeared Caleb C.
Gould, who acknowledged himself to be the Vice President of Gould Property Company,
the General Partner of ANNAPOLIS JUNCTION HOLDINGS, LP, a Maryland limited
partnership, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for
the purposes therein contained on behalf of the limited partnership by signing the name
of the limited partnership by himself as Vice President of its General Partner.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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AGREED and APPROVED:

HOWARD COUNTY, MARYLAND

ATTEST:

BY: (SEAL)
Lonnie R. Robbins Calvin Ball
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this day of 20__

Gary W. Kuc

County Solicitor

STATE OF MARYLAND, COUNTY, TO WIT:

I HEREBY CERTIFY that on this day of , 201___, before me, the

subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid,
personally appeared Calvin Ball, the County Executive for Howard County, Maryland,
who acknowledged the within Agreement to be the act of the County and that he
executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:
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ATTORNEYS’ CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of
the Bar of the Court of Appeals of Maryland, and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh, Esq.

Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
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EXHIBIT A

DESCRIPTION OF PETITIONER PROPERTY

See attached.
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CINLA

engineers, surveyors & landscape architects

v

Description of Property of
Chase Land, LLC and Annapolis Junction Holdings, LP
Howard County, Maryland
Sixth Election District

Part 1: (Tax Map 43, Parcel 485, 224, 749 (Lots 1 & 2), P/O Parcel 235, and Parcel 234
(Parcel A))

BEGINNING FOR THE SAME at a point located at the intersection of northerly right-of-way
line of Baltimore Washington Boulevard (U.S. Route 1), variable width, and the lands of the
easterly side of the Baltimore and Ohio Railroad Company, now or formerly, said point being at
the end of the eighth line of Parcel A, as described in a deed from Columbia Industrial
Development Corporation and The Baltimore and Ohio Railroad Company, dated May 25, 1971
and recorded among the land records of Howard County, Maryland in liber 559 at folio 531, said
point also being shown on the Valuation Map No. V.18.5/1, said point also being designated as
point number 14 as shown a plate entitled “Savage Stone LLC —~ Parcel A” and recorded among
the land records of Howard County, Maryland as Plat No. 18010; thence binding reversely on
said eighth and seventh line of said deed, and on said line of the railroad right-of-way, the
following courses and distances:

1. by a non-tangent curve to the right having a radius of 683.78 feet and a length of 468.77,
being subtended by a chord bearing North 33°14'49" West and a distance of 459.64 feet
to a point of tangency; thence

2. North 13°36°32” West, as distance of 3,849.08 feet to a point at the southerly right-of-
way line of Relocated Mission Road, as shown on a plat entitled “Savage Stone LLC —
Parcel A” and recorded among the land records of Howard County, Maryland as Plat
No. 18004; thence leaving said railroad right-of-way and running with and binding on
the southerly side of said Relocated Mission Road, the following courses and distances

3. North 62°53°28” East, a distance of 67.47 feet to a point; thence

4. by a non-tangent curve to the left having a radius of 413.09 feet and a length of 648.85
feet, and being subtended by a chord bearing North 17°53°28” East 584.17 feet to a
point of tangency; thence

5. North 27°06°32” West, a distance of 210.51 feet to a point of curvature; thence

6. by a tangent curve to the right having a radius of 353.07 feet and a length of 210.95 feet,
being subtended by a chord bearing North 09°59°31” West 207.83 feet to a point; thence

7. North 82°52°11” West, a distance of 29.48 feet to a point on the 43" or North 05°58°02”
East, 341.78 foot line of Parcel Two as described in a deed from Kingdon Gould to
Chase Limited Partnership, dated January 3, 1996 and recorded among the land records
of Howard County, Maryland in liber 5867 at folio 368; thence binding on the

1630 Robin Circle a Forest Hill, Maryland 21050 a 443-652-6141 a Fax: 410-838-1811
E-mail: cnamail@cna-engineers.com
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remainder of said line, and along the 44% through 66™ lines of said deed, the following
courses and distances ’

8. North 05°58°01” East, a distance of 182.09 feet to a point; thence
9. North 04°22°27” East a distance of 230.30 feet to a point; thence
10. North 13°23°17” West a distance of 307.92 feet to a point; thence
11. North 04°13°31” East, a distance of 117.91 feet to a point; thence
12. North 22°04°08” East a distance of 40.44 feet to a point; thence
13. South 71°56°37” East a distance of 15.45 feet to a point; thence
14. North 28°39°01” East a distance of 98.90 feet to a point; thence
15. North 50°05°48” East a distance of 100.13 feet to a point; thence
16. North 52°57°32” East a distance of 350.00 feet to a point; thence
17. North 60°33°13” East, a distance of 151.33 feet to a point; thence
18. North 72°25°08” East, a distance of 159.09 feet to a point; thence
19. North 79°31°25” East, a distance of 117.48 feet to a point; thence
20. North 08°56°59” West, a distance of 60.39 feet to a point; thence
21. South 79°31°25" West, a distance of 76.60 feet to a point; thence

22. North 23°00°18” West, a distance of 61.85 feet to intersect the southerly side of
Interstate 95 John F. Kennedy Memorial Highway; thence binding on and running with
said right of way for the following two (2) courses

23. North 58°40°10” East, a distance of 70.35 feet to a point; thence

24. North 52°57°32” East, a distance of 30.08 feet to a point; thence departing said right of
way

25. South 08°56°59” East, a distance of 123.59 feet to a point; thence
26. North 81°05°48” East, a distance of 19.98 feet to a point; thence
27. South 89°21°14” East, a distance of 215.45 feet to a point; thence

28. North 08°56°59” West, a distance of 262.77 feet to intersect the southerly side of
Interstate 95 John F. Kennedy Memorial Highway; thence

29. North 58°40°10” East, a d{stance of 116.84 feet to a point; thence

30. North 52°57°32” East, a distance of 2,550.00 feet to a point; thence departing said 1-95
and running along a part of the 67® line of said deed

31. North 62°15°08” East, a distance of 232.25 feet to a point; thence leaving said line

32. South 27°57°36” East, a distance of 150.49 feet to a point at the beginning of the 83"
line of said deed; thence binding on said 83™ line through the 89" line

33. South 12°36°10” East, a distance of 1,291.64 feet to a point; thence
34. South 83°13°02” West. A distance of 204.27 feet to a point; thence
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South 07°45°39” East, a distance of 335.21 feet to a point; thence
South 88°28°35” West, a distance of 324.89 feet to a point; thence
South 40°03°43” West, a distance of 729.07 feet to a point; thence
South 65°15°09” West, a distance of 108.00 feet to a point; thence
North 83°48°39” West, a distance of 60.00 feet to a point; thence leaving said 89" line

South 14°59°49” West, a distance of 33.68 feet to a point at the end of the North 22 %°
West 8 perch line of the secondly described parcel of land in a deed from Marriott
Corporation to Chase Limited Partnership, dated July 8, 1988 and recorded among the
lands of Howard County, Maryland in Liber CMP 2962 at Folio 342; thence binding
reversely on said line, and on the 6™ and 1% lines of the firstly described parcel of land
as described in said deed from Marriott to Chase

South 26°53°50” East, a distance of 860.23 feet to a point at the beginning of the 92 or
South 27°02°00” East 658.37 foot line of aforesaid Parcel Two of said deed from Gould
to Chase; thence binding on said line, and on the 93™ through 95 line, and on the first
line

South 27°02°00” East, a distance of 658.37 feet to a point; thence
North 84°17°45” East, a distance of 59.06 feet to a point; thence
South 29°44°23” West, a distance of 593.82 feet to a point; thence

South 85°16°20” East, a distance of 948.37 feet to intersect the northwesterly line of
Washington Boulevard US Route 1; thence running with and binding on said
Washington Boulevard US Route 1 '

South 29°38°34” West, a distance of 415.45 feet to a point; thence departing said US
Route 1 and binding on the second line, and on the eighth through 14™ line of said
parcel

South 30°44°25” West, a distance of 1,995.36 feet to a point; thence
South 71°50°46” West, a distance of 1,058.69 feet to a point; thence
South 25°24744” East, a distance of 114.49 feet to a point; thence
South 56°58°29” West, a distance of 746.20 feet to a point; thence
South 48°06°30” East, a distance of 342.17 feet to a point; thence
South 36°56°51” West, a distance of 209.64 feet to a point; thence

South 48°09°30” East, a distance of 439.81 feet to intersect the said Northwesterly side
of US Route 1 and a point at the beginning of the 15% line of said parcel; thence running
with part of said 15" line

South 38°20°03” West, a distance of 624.96 feet to a point at the end of the 10% or
South 87°14°51” East 106.25 foot line of the aforesaid Parcel A in said deed from
Columbia Industrial Development Corporation and The Baltimore and Ohio Railroad
Company; thence departing said US Route 1 and binding reversely on said 10" and the
ninth line of said deed
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55. North 87°14°51” West, a distance of 106.25 feet to a point; thence
56. South 37°02°43” West, a distance of 67.00 feet to the point of beginning.

CONTAINING 17,619,584 square feet or 404.49 acres of land, per my calculation. Area
includes a portion of Mission Road that appears to be maintained by Howard County.

SAVING AND EXCEPTING the land known as “Ridgely’s Run Community Center” as
recorded among the Land Records of Howard County in Plat Book MDR 17927-17928.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase
Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

ALSO BEING a part of the land as described in a deed from Marriott Corporation to Chase
Limited Partnership, by deed dated July 8, 1988 and recorded among the land records of Howard
County, Maryland in Liber CMP 1851 at Folio 342.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of a field run boundary survey.

Part 2: (Tax Map 43, P/O Parcel 235)

BEGINNING FOR THE SAME at a point located at the beginning of the 36" or North
27°56°47” West 351.12 foot line of a Parcel Two as described in deed from Kingdon Gould,
Trustee to Chase Limited Partnership, by deed dated January 3, 1996 and recorded among the
Land Records of Howard County in Liber MDR 5867 at Folio 368; thence running with the 36"
through the 41st lines of said deed, the following courses and distances with all bearings herein
being referenced to said deed

1. North 27°56°47” West, a distance of 351.12 feet to a point; thence

2. North 34°18°20” West, a distance of 983.47 feet to a point on the southeasterly right-
of-way line of Interstate 95 as shown on SHA Plat No. 34765; thence binding on said
Interstate 95

North 52°57°32” East, a distance of 850.58 feet; thence departing said right-of-way
South 29°29°40™ East, a distance of 568.92 feet to a point; thence
North 89°15°59” East, a distance of 295.53 feet to a point; thence

by a non-tangent curve to the right having a radius of 413.06 feet and a length of
102.95 feet, and being subtended by a chord bearing South 08°30°16™ East 102.68
feet to a point on the westerly right-of-way line of Relocated Mission Road, 60 feet
wide, being described in a deed from Columbia Industrial Development Corporation
to The Real Estate and Improvement Company of Baltimore City in a deed dated
September 18, 1969 and recorded among the land records of Howard County,

=N S S
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Maryland in liber 559 at folio 529; thence binding on said westerly side of said
Mission Road, the following four (4) courses and distances -

7. by a tangent curve to the left having a radius of 413.05 feet and a length of 82.66 feet,
and being subtended by a chord bearing South 21°22°34” East 82.52 feet to a point of
tangency; thence

8. South 27°06°32” East, a distance 0f210.51 feet to a point; thence

9. by a tangent curve to the right having a radius of 353.06 feet and a length of 554.59
feet, being subtended by a chord bearing South 17°53728” West 499.31 feet to a point
of tangency; thence

10. South 62°53728” West, a distance of 396.80 feet; thence

11. South 27°06°32” East, a distance of 19.83 feet to a point in the bed of said Mission
Road; thence

12. South 59°51°26” West, a distance of 207.37" to the point of beginning.

CONTAINING 1,239,384 square feet or 28.452 acres of land, per my calculation.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase
Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of a field run boundary survey.

Part 3: (Tax Map 47, P/O Parcel 48 (Lots 1-3))

BEGINNING FOR THE SAME at a point formed by the intersection of the northwesterly side
of Pine Road, 40’ wide, and the Northeasterly side of Jones Road, 40’ wide, as shown on a plat
entitled “Nordau Subdivision” and recorded among the land records of Howard County,
Maryland in Plat Book 3, Page 51; thence running with and binding on the northwesterly side of
said Pine Road with all bearings herein being referenced to an assumed datum

1. North 41°57°03” East, a distance of 1224.45 feet to a point on the northerly side of
said Pine Road, thence running with the northerly side of Lot 3, as shown on said plat

2. South 61°21°22” West, a distance of 1088.73 feet to a point on the northeasterly side
of Jones Road, 40 feet wide, as shown on said “Nordau Subdivision” plat, thence
binding on said Jones Road, and on the westerly lines of lots 1, 2, and 3 as shown on
said plat

3. South 28°57°28” East, a distance of 382.78 feet to the point of beginning.

CONTAINING 208,368 square feet or 4.784 acres of land, per my calculations.






CNA Job No. 13066

12/12/18

Page 6 of 10

BEING all of the same lands designated as Lots 1, 2, and 3 in Section E-2 as shown on a plat

entitled “Nordau Subdivision” and recorded among the land records of Howard County,
Maryland in Plat Book 3, Page 51.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of a field run boundary survey.

Part 4: (Tax Map 47, P/O Parcel 384, Tax Map 43, P/O Parcel 235, and Tax Map 48, P/O
Parcel 1)

BEGINNING FOR THE SAME at an iron pipe found at the end of the third or South
43°15°56” West 1366.74 foot line of Tract Seven as described in a deed from James P. Parker, et
al to BA Associates Limited Partnership dated January 7, 1982 and recorded among the land
records of Howard County, Maryland in liber CMP 1093 at folio 165; thence departing said iron
pipe so fixed with all bearings herein being referenced to the Maryland Coordinate System

1. North 47°30°15” West, a distance of 1,050.07 feet to a point on the southeasterly side
of Pine Road, 40 feet wide, as shown on a plat entitled, “Nordau Subdivision,” dated
August 15, 1949 and recorded among the Land Records of Howard County, Maryland
in Plat Book 3, Page 51; thence running with and binding on the southeasterly side of
said Pine Road

2. North 41°57°03” East, a distance of 1906.65 feet, passing over an iron pipe found at
680.60 feet, to the beginning of the 23 or North 50°48°56 West 1222.01 feet line of
Parcel Two as described in a deed from Kingdon Gould to Chase Limited Partnership,
dated January 3, 1996 and recorded among the said land records in liber 5867 at folio
368; thence running with on a portion of said 23™ line

3. North 50°29°20” West, a distance of 38.35 feet to a point; thence departing said line
and running for new lines of division, the following courses and distances

4. North 41°54°40” East, a distance of 424.13 to a point on the westerly right-of-way
line of a future road, 80 feet wide; thence binding on said future road, the following
courses and distances

5. by a tangent curve to the left having a radius of 590.00 feet and a length of 161.61
feet and being subtended by a chord bearing South 20°04°19” West 161.10 feet to a
point of tangency; thence

6. South 27°66°09” East, a distance of 106.76 to a point; thence
7. by a tangent curve to the right having a radius of 585.00 feet and a length of 457.90

feet, and being subtended by a chord bearing South 05°29°44” East 446.30 feet to a
point of tangency; thence
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South 16°55°41” West, a distance of 262.07 feet to a point; thence departing said
future road

North 76°09°15” West, a distance of 173.89 feet to a point; thence

North 05°35°58” East, a distance of 65.19 feet to the end of the 9t or South
56°33749” west 239.80 feet line of a conveyance from Chase Manhatten Mortgage
and Realty Trust to Howard County, Maryland dated February 16, 1979 as recorded
among said land records in Liber CMP 930 Folio 447; thence running with said 9t"
line

North 56°33°48” East, a distance of 206.06 feet to a point; thence departing said 9%
line and running for new lines of division

North 16°55°41” East, a distance of 48.82 feet to a point; thence

by a tangent curve to the left having a radius of 530.00 feet and a length of 35.46 feet,
being subtended by a chord bearing North 15°00°40” East 35.46 feet to intersect the
8" line of the lastly mentioned conveyance; thence running with said 8% line in part

North 33°26°12” West, a distance of 301,78 feet to a point; thence departing said 8™
line and running for new lines of division

North 78°26°12” West, a distance of 81.99 feetto a point; thence
South 56°33°48” West, a distance of 151.77 feetto a point; thence

by a tangent curve to the left having a radius of 125.00 feet and a length of 338.60
feet, being subtended by a chord bearing South 21°01°57” East 244.17 feet to
intersect the 2™ of South 24°18°46” East 955.95 feet line of the firstly mentioned
conveyance; thence running with said 2™ line in part and the westerly side of a 20°
right of way

South 24°15°45” East, a distance of 109.66 feet to a point; thence departing said 2™
line and running for new lines of division

South 05°35°58” West, a distance of 155.06 feetto a point; thence

South 76°08°62” East, a distance of 215.27 feet to a point on said westerly right-of-
way line of the proposed Mission Road; thence binding on said right-of-way line, the
following courses and distances

by a non-tangent curve to the left having a radius of 390.00 feet and a length of
173.02 feet, being subtended by a chord bearing South 00°33°06” West 171.60 feet to
intersect the seventh or South 15°42° West 903.70 feet line of a 20 foot wide right-of-
way as described in a deed from Jack B. Barton et. ux. to Nubide Corporation dated
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January 29, 1968 and recorded among the said land records in liber CMP 482 at folio

111; thence running with said seventh, eighth, and ninth line of the lastly mentioned
conveyance

22. South 24°15°45” East, a distance of 325.41 feet to a point; thence

23. South 59°36°17” West, a distance of 20.28 feet to the beginning of the aforesaid third
line of said Tract Seven of the aforesaid deed from Parker to BA Associates; thence
running with said third line

24. South 42°48°38” West, a distance of 1,364.84 feet to the point of beginning.
CONTAINING 1,859,447 square feet or 42.69 acres of land, per my calculation.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase
Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

ALSO BEING a part of Tract Seven as described in a deed from James P. Parker, et al to BA
Associates Limited Partnership dated January 7, 1982 and recorded among the land records of
Howard County, Maryland in liber CMP 1093 at folio 165.

ALSO BEING a part of the land described in a deed from Chase Manhattan Mortgage and
Realty Trust to Howard County, Maryland dated February 16, 1979 and recorded among the land
records of Howard County, Maryland in liber CMP 930 at folio 447.

ALSO BEING a part of the land described in a deed from Nubide Corporation to Columbia
Industrial Development Corporation dated May 13, 1969 and recorded among the land records of
Howard County, Maryland in liber CMP 509 at folio 293.

This land description was prepared with the benefit of a field run boundary survey by CNA, LLC
and describes future lines of division as depicted on acquisition documents approved by the
county and to be recorded in the Howard County land records.

Part 5: (Tax Map 43, P/O Parcel 235, Tax Map 48, P/O Parcel 1, and Tax Map 48, P/O Parcel
548 (Parcel B))

BEGINNING FOR THE SAME at a point on the northerly right-of-way line of Baltimore-
Washington Boulevard (U.S. Route 1) , variable width, said point also being at the end of the
first or South 38°17°33” West 150.00 feet line of Parcel A as described in a deed from Columbia
Industrial Development Corporation and The Baltimore and Ohio Railroad Company, dated
October 1, 1970 and recorded among the land records of Howard County, Maryland in liber 545
at folio 52; thence running with and binding on the Northwesterly side of US Route 1, Baltimore
Washington Blvd, the following courses and distances
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1. South 38°20°02” West, a distance of 258.41 feet to a point; thence departing said
Baltimore-Washington Boulevard, and running with and binding on the easterly right-
of-way line of future road, the following courses and distances

2. South 88°20°08” West, a distance of 35.42 feet to a point; thence

3. by a non-tangent curve to the right having a radius of 1,556.27 feet and a length of
727.71 feet, being subtended by a chord bearing North 30°37°09” East 721.10 feet to
a point; thence

4. by a non-tangent curve to the right having a radius of 310.00 feet and a length of
69.08 feet, being subtended by a chord bearing North 10°32°39” West 68.94 feet to
point of tangency; thence

5. North 16°55°41” East, a distance of 287.16 feet to a point; thence

6. by a tangent curve to the left having a radius of 665.00 feet and a length of 520.52
feet, being subtended by a chord bearing North 05°29°44” West 507.33 feet to a point
of tangency; thence

7. North 27°55°09” West, a distance of 106.76 feet to a point; thence

8. by a tangent curve to the right having a radius of 510.00 feet and a length of 200.27
feet, being subtended by a chord bearing North 16°40°10” West 198.99 feet to a
point; thence departing said future right-of-way of the future road

9. North 41°54°40” East, a distance of 132.80 feet to intersect the westerly side of a
CSX Railroad right of way; thence binding on said CSX Railroad right of way

10. South 13°38°02” East, a distance of 1,116.13 feet to a point; thence

11. by a tangent curve to the left having a radius of 749.78 feet and a length of 514.01
feet, being subtended by a chord bearing South 33°16°24” East 504.00 feet o a point;
thence

12. South 37°01°13” West, a distance of 47.00 feet to a point; thence
13. South 12°04°48” East, a distance of 106.88 feet to the point of beginning,

CONTAINING 362,152 square feet or 8.314 acres of land, per my calculation.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase
Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

This land description was prepared with the benefit of a field run boundary survey by CNA, LLC
and describes future lines of division as depicted on acquisition documents approved by the
county and to be recorded in the Howard County land records.
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This description and the related field work was prepared by me or under my direct supervision in
accordance with the requirements of COMAR Title 9 Department of Labor and Licensing, and
Regulations Subtitle 13, Minimum Standards of Practice as adopted in February of 2017.

Wardieg,,

AT S,

Joseph E. Filippone II
Maryland Professional Land Surveyor No. 21212
Expiration Date: 1/22/2020

[ACNA\Drive3\Survey\13000\13066 Mission Road\Documents\Land Desc
Agreement\Combined\13066_CombinedDescription_11-27-18.doc
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PLANNING BOARD DECISION AND ORDER

See attached.
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Amendment L to Amendment 1 to Council Resolution No. 49

BY: Deb Jung Legislative Day 6
Date: May 6, 2019

Amendment No. _L

(This amendment clarifies the laws and requirements that the Quarry Property shall be required
to comply with during the term of the DRRA. Y.

On page 1, strike beginﬁing with the third “and” in line 15 down through “Property” in line 16.
On page 2, strike beginning with “of” in line 27 down through “redevelopment” in line 28.
On page 2, strike beginning with the second “and” in line 29 down through “Property” in line 30.

On page 2, in line 32, strike “specifically affects or”.

On page 2, in line 33, strike “specifically affect or”; and in the same line, strike “Property, and/or

the Undeveloped Petitioner Property.” and substitute “Property”.
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Amendment 1 to Council Resolution Neo. 49-2019

BY: The Chairperson at the request Legislative Day 6
of the County Executive Date: May 6, 2019

Amendment No. 1

(This amendment adds the following provisions to the Development Rights and Responsibilities
Agreement (“DRRA”):

i

A provision to clarify the renewal and termination provisions applicable to the Special
Exception Approval; and

A provision to clarify the laws and requirements that the Quarry Property and Undeveloped
Petitioner Property shall be required to comply with during the term of the DRRA.)

In the DRRA, attached to the Council Resolution as Exhibit 1:

1.

On page 2, at the end of item 8., after “Property.” insert “As established by the Board of

Appeals, the Special Exception Approval is subject to renewal five years from the date of

approval of the final site development plan for the project, and every five years thereafter, in

accordance with Section 131.0.H.2 of the Zoning Regulations, except that the Special

Exception Approval shall terminate without right of renewal 25 years from the date on which

all necessary excavation permits for the project were obtained; provided, however, that

Howard County acknowledges and agrees that Petitioner shall have the right to seek a new

conditional use approval from the applicable authorities in order to continue the Quarry use

bevond such date.”.

On page 5, after Subsection 1.7, insert:

“1.8. Exceptions. Notwithstanding anything in this Agreement to the contrary,

Petitioner and Howard County acknowledge and agree that the Quarry Property and the

Undeveloped Petitioner Property shall be required to comply with (A) the Adequate Public

Facilities Act of Howard County; (B) the Subdivision and Land Development Regulations of

Howard County, Maryland: (C) the Forest Conservation Act of Howard County; (D) any

applicable fees, charges, and taxes concerning use, development, or redevelopment of the

property or building and other permitting processes: (E) the Scenic Roads Act; (F) the

Howard County Moderate Income Housing Unit program; (G) the Howard County Storm
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33
34

Water Management requirements including but not limited to the Engineering Manual

Volume I as modified due to changes in State and/or federal requirements: (H) the Howard

County Park Land, Open Space, and Natural Resources Regulation: and (I) any local law

relating to the safety of buildings including but not limited to Title 3 of the Howard County

Code, as any of (A) through (I) of this Section 1.8 may then be in effect at the time of any

development or redevelopment of the Undeveloped Petitioner Property and/or any

redevelopment of the Quarry Property during the term of this Agreement; provided, however,

that the provisions of this Section 1.8 shall not apply to, and the Quarry Property and the

Undeveloped Petitioner Property shall not be required to comply with, any legislative,

executive, or quasi-judicial action passed or enacted after the Effective Date of this

Agreement that specifically affects or targets, or could reasonably be construed to

specifically affect or target, the Quarry Property. and/or the Undeveloped Petitioner Property,

and/or quarries or quarry properties generally.”.
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Amendment Z to Council Resolution No. 49-2019

BY: The Chairperson at the request Legislative Day (,O
of the County Executive Date: May 6, 2019

Amendment No. Z

(This amendment:
1. Corrects the month that the presubmission community meeting was held;

2. Clarifies the Planning Board process; and
3. Attaches the Planning Board recommendation to the Exhibit.)

On page 2, in line 18, strike “February”.

On page 2, in line 23, strike “will consider” and substitute “considered”.

On page 2, in line 24, after “Plan” insert “and, in its Recommendation dated April 18, 2019, the

Planning Board found that the Proposed Agreement is consistent with the General Plan™.

Attach the Planning Board Recommendation, as attached to this Amendment, to the

Development Rights and Responsibilities Agreement as Exhibit B.
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agreement on the future development of a property and the richts of each party The owner is seeking to

secure the use of their property now while preserving future redevelopment rights_which are not presently

known. The Board concluded that the agreement is supported by General Plan policies cited in the Techniaal

Staff Report,
One Board member commented that the DRRA supports lone ranee planning efforts for the ares by

incorporating connectivity and public infrastructure for future development. It was alsa noted that the Hosvard
County Public School System Board had already chosen the school site and site selection is not a factor the
Board is asked to consider.

Another Board member clarified that the approval of a final DRRA was the responeibility of the
County Council and Executive,

Several board members commented that that the DRRA is consistent with the General Plan_ Qnpe

Board member specifically noted that the DRRA includes the ability to apply regnlatary changes for the
safety and welfare of the county,

Based on the information presented, and the Board's discussion Mr. Coleman made a motion that the
Planning Board recommend finding the DRRA consistent with ﬁmﬁ&n&@ﬂumwgqugd_m@

motion, which passed 5-0, e
For the foregoing reasons, the Planning Board of Howard County Maryland _on this / Y day

of é[{ A EUQ_ 2019, recommends to the County Council that Development Rights and Responsibilities

Agreement, as described above. be APPROVED

HOWARD COUNTY PLANNING BOARD

/%Lg o’ M‘f’ (/ //j"

Phillips E'ngelke CHair 7

g«w% %éﬁ’\ﬁ /jfz

Erica %obeﬁs, ce-cHair

=]
e

'Delphm,é x\dle

Y, M/;L%/:/zu

Ed Coleman

MLW&\\mk %ﬁw ZI/&\_

Kevin McAliley

ATTEST:

Valdis Laz@ias,/@éutive Secretary
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Amendment 5 to Council Resolution No. 49-2019

Deb Jung Legislative ?ay _4?
Date: 5; (p/ 9

Amendment No. 3

(This amendment:

1

Deletes provisions of the Development Rights and Responsibilities Agreement (“DRRA ")
that prohibit Howard County, with certain exceptions, without the prior written consent
of the Petitioner from taking specified actions to affect the Petitioner’s current rights fo
own, develop, redevelop, operate, and use the Undeveloped Petitioner Property in
accordance with laws, rules, regulations, and policies in effect on the effective date of the
Agreement,

Specifies that the review of any development approvals requested by the Petitioner
regarding the Petitioner property are to be performed consistent with Howard County’s
development review process and in accordance with the applicable laws, rules, and
regulations in effect at the time that the development approvals are requested; and
Deletes provisions of the DRRA concerning the Undeveloped Petitioner Property that
require the application of the laws, rules, regulations, and policies in force on the

effective date of the DRRA.)

In the DRRA, attached to the Council Resolution as Exhibit 1:

1.

On page 4, strike in its entirety Section 1.3.
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D On page 4, strike in its entirety Section 1.4 and substitute:

“13  Development Review. Howard County shall use its best efforts to ensure that (A) the

processing and review of any development approvals requested by Petitioner regarding the

Petitioner Property, including, without limitation, subdivision plans; site development plans;

zoning and similar applications; and the issuance of grading, building, and occupancy permits,

are performed consistent with Howard County’s development review process and in

accordance with the applicable laws, rules, and regulations in effect at the time that the

development approvals are requested.”.

3. On pages 4 and 5, strike “1.5”, “1.6”, and “1.7”, respectively, and substitute “1.4”, “1.57,

and “1.6”, respectively.

4. On page 7, strike in its entirety Section 4.1.B. and substitute:

“B.  Bxcept as provided in Section 4.1.C herein, the laws, rules,
regulations, and policies that govern the ownership, development, redevelopment,
operation, use, density, and intensity of the Quarry and the Quarry Property shall be the
laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement, including, without limitation, the Special Exception Approval as regards the
Quarry and the Quarry Property.”.

5. On page 7, strike in its entirety Section 4.1D. and substitute:

“D.  Inthe event Howard County takes any action to subject the Quarry and/or
the Quarry Property to any new or modified laws, rules, regulations, or policies after the
Effective Date of this Agreement under Section 4.1C, Petitioner shall be relieved of any
and all obligations under this Agreement.”.
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