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[Note: This email originated from outside of the organization. Please only click on links or attachments if

you know the sender.]

Dear Councilmembers,

As | previously stated in my written testimony and comments at the Work Session on April 29, 2019, Savage Stone, LLC
and not Chase Land is identified as the surface land owner in the MDE permit renewal.

Either the MDE documents or the DRRA are in error regarding the ownership of the quarry property. This core issue of
ownership of the Quarry Property must be resolved before the DRRA is approved.

Also note that the email contact is Collin@aggmgt.com

The Application and Mining & Reclamation Plan Renewal is attached.

Joel Hurewitz






PermitNo.  02-SP-0599

APPLICATION AND MINING AND RECLAMATION PLAN
FOR SURFACE MINING PERMIT
RENEWAL

I. GENERAL INFORMATION AND FEES

I. Name of applicant: Savage Stone, LL.C

[C®]

. Current License Number: 18-SL-0684
3. Business Mailing Address: P.O. Box 850, Laurel, MD 20725
4. Business Tclephone Number: 410-792-7234

Business Fax Number:301-470-4075
5. Workers Compensation Insurance Number: WC685638
6. Name of Operation: (for example #1 pit or Smith Tract) Savage Quarry

7. Location of Operation
a. County: Howard

b. Travel Directions: Site is located on the west side of US Route 1, one mile north of
the intersection with MD Route 32

8. Name and address of surface land owner (s) Savage Stone, LLC, P.O. Box 850, Laurel, MD
20725

9. Name and address of mineral owner(s) Same as #38

10. Email address: Collin(@aggmgt.com
Consultant Email: N/A

11. Commercial name of mined products and geological description of the mineral deposit:
Baltimore Gabbro

12, Starting date of mining operation: 2005 Estimated closure date:2030

13. Total acreage of the operation: 260

Form Number MDE/LMA/PER.038 Page 5 of 10
Date: February 28, 2012

TTY Users 1-800-735-2258






Sayers, Margery

From: Meg Boyd <meg.boyd@hcconservancy.org>
Sent: Thursday, May 2, 2019 11:23 AM

To: CouncilMail

Subject: Easement on Mission Road property

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Council Members,

it has come to my attention that there was testimony submitted about the Conservancy's easement on 46 acres of the
Mission Road property owned by Chase LLC. Mr. Prestianni questioned if the property was monitored by the
Conservancy and said that there is trash on the easement property. | would like to clarify that the Conservancy monitors
this easement, and all of our easements, annually. We monitor more frequently in response to concerns raised by
neighbors or others.

This property was last monitored on 12/31/18. There were no violations found during that monitoring visit. incidental
road litter was noted, but not enough to require a violation letter to the property owner. The boundaries of the
easement are not straightforward as they follow along a wooded stream valley. 1 will contact Mr. Prestianni to see if we
can determine if the litter he has seen is in the easement area.

Mr. Prestianni also raised questions the installation of walking trails. The easement allows the installation of trails, but
the construction of the trails are the responsibility of the property owner, not the Conservancy.

We have asked Mr. Oh to include the the existing 46 acre easement in the DRRA.

Thank you,
Meg Boyd

Meg Boyd

Executive Director

Howard County Conservancy
Connecting People to Nature
meg.boyd@hcconservancy.org
410-465-8877

Website

Support the Conservancy







Sayers, Margery

From: Gary Prestianni <zebraterp@verizon.net>
Sent: Friday, May 3, 2019 3:00 PM

To: Meg Boyd

Cc: CouncilMail

Subject: Re: Fwd: Easement on Mission Road property
Attachments: P1100521.JPG; P1100501.JPG; P1100496.JPG

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Ms. Boyd,

The response that you sent to the County Council is stunning. Whomever you paid to check the site should be
fired and forced to refund whatever they earned for the day.

Today | walked the easement from Pleasant Chase Road to US Route 1 along the county sewer right of way
and then returned home through the wooded area midway between Mission Road and the stream.

Over two years ago | sent a complaint to my previous County Council representative. All the debris |
complained about two years ago was still there today, some of the trash has been there since last century.
Along the way | hung pink flagging tape at every spot | found with considerable dumping and also at the
locations of 6 sinkholes near the county right of way. My 300’ roll of flagging tape nearly ran out.

| took photos at several spots and at one location had to do video because the debris was spread across a
large area. | will attach three and can share more if you still do not believe.

The flagged spots mark the following items:

plumbing pipe,

an uncountable number of tires (many still on the wheel),

a toilet,

a large lawnmower deck,

corrugated drain pipe,

wood pallets,

metal piping (like from a kids swing set),

construction debris including broken concrete,

electrical wire insulation,

old rusted metal barrels and lawn equipment,

milk crates,

carpet,

large plastic buckets,

concrete animal statutes,

cans, plastic bottles, glass bottles too numerous to even try to guess a number,
sediment fencing from 1985 when the sewer line was installed but was never removed and now is tattered
along the stream.

Today | discovered two new areas of dumping. | definitely know who is responsible for one and at the other it
is incredibly obvious as to whom left the debris.
Before | share this information | want the owner to finally to clean up what they have ignored for 30 years.



Another issue of concern is that the stream is totally blocked by flood debris at one spot and every heavy rain
causes the stream to overflow onto the right of way.
It has turned the area into a muddy mess and could prohibit county vehicles access to service the sewer.

I'am available anytime give a guided tour. Many of the worst spots are on the county right of way and for
anyone to not see them is implausible.

Thank you,
Gary Prestianni

From: Meg Boyd

Sent: Thursday, May 02, 2019 11:26 AM

To: zebraterp@gmail.com

Subject: Fwd: Easement on Mission Road property

Hello Mr. Prestianni,

I wanted to share information | sent to the County Council about our easement on Mission Road. We would
be happy to meet with you to determine if the litter you saw is on the easement property, or to discuss any
other concerns.

Thank you,
Meg Boyd

Meg Boyd

Executive Director

Howard County Conservancy
Connecting People to Nature
meg.boyd@hcconservancy.org
410-465-8877

Website

Support the Conservancy

—————————— Forwarded message ---------

From: Meg Boyd <meg.boyd@hcconservancy.org>
Date: Thu, May 2, 2019 at 11:22 AM

Subject: Easement on Mission Road property

To: <councilmail@howardcountymd.gov>

Council Members,

It has come to my attention that there was testimony submitted about the Conservancy's easement on 46
acres of the Mission Road property owned by Chase LLC. Mr. Prestianni questioned if the property was
monitored by the Conservancy and said that there is trash on the easement property. | would like to clarify
that the Conservancy monitors this easement, and all of our easements, annually. We monitor more
frequently in response to concerns raised by neighbors or others.



This property was last monitored on 12/31/18. There were no violations found during that monitoring visit.
Incidental road litter was noted, but not enough to require a violation letter to the property owner. The
boundaries of the easement are not straightforward as they follow along a wooded stream valley. | will
contact Mr. Prestianni to see if we can determine if the litter he has seen is in the easement area.

Mr. Prestianni also raised questions the installation of walking trails. The easement allows the installation of
trails, but the construction of the trails are the responsibility of the property owner, not the Conservancy.

We have asked Mr. Oh to include the the existing 46 acre easement in the DRRA.

Thank you,
Meg Boyd

Meg Boyd

Executive Director

Howard County Conservancy
Connecting People to Nature
meg.boyd@hcconservancy.org
410-465-8877

Website

Support the Conservancy

Meg Boyd

Executive Director

Howard County Conservancy
Connecting People to Nature
meg.boyd@hcconservancy.org
410-465-8877

Website

Support the Conservancy
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Sayers, Margery

From: Meg Boyd <meg.boyd@hcconservancy.org>
Sent: Friday, May 3, 2019 3:32 PM

To: Gary Prestianni

Cc: CouncilMail

Subject: Re: Fwd: Easement on Mission Road property

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Thank you for this information and photos. As| noted below, the borders of this easement are not straightforward and
unfortunately we have no jurisdiction outside of the easement area. | personally spoke with the easement monitors and
reviewed the photos they took from their recent visits. It is possible these items are outside of the easement, but it is
also possible they did not correctly identify the boundaries of the easement.

Both monitors are very experienced, one | would consider to be among the leading experts on easements in the state. |
can assure you we take this responsibility seriously and will monitor the property again to make sure this matter is
resolved. | will respond to you after we complete an additional inspection.

Thank you,
Meg

On Fri, May 3, 2019 at 3:00 PM Gary Prestianni <zebraterp@verizon.net> wrote:
Ms. Boyd,
The response that you sent to the County Council is stunning. Whomever you paid to check the site should be
fired and forced to refund whatever they earned for the day.
Today | walked the easement from Pleasant Chase Road to US Route 1 along the county sewer right of way
and then returned home through the wooded area midway between Mission Road and the stream.
Over two years ago | sent a complaint to my previous County Council representative. All the debris |
complained about two years ago was still there today, some of the trash has been there since last century.
Along the way | hung pink flagging tape at every spot | found with considerable dumping and also at the
locations of 6 sinkholes near the county right of way. My 300’ roll of flagging tape nearly ran out.
| took photos at several spots and at one location had to do video because the debris was spread across a
large area. | will attach three and can share more if you still do not believe.

The flagged spots mark the following items:
plumbing pipe,

an uncountable number of tires (many still on the wheel),
a toilet,

a large lawnmower deck,

corrugated drain pipe,

wood pallets,

metal piping (like from a kids swing set),
construction debris including broken concrete,
electrical wire insulation,

old rusted metal barrels and lawn equipment,
milk crates,



carpet,

large plastic buckets,

concrete animal statutes,

cans, plastic bottles, glass bottles too numerous to even try to guess a number,

sediment fencing from 1985 when the sewer line was installed but was never removed and now is tattered
along the stream.

Today | discovered two new areas of dumping. | definitely know who is responsible for one and at the other it
is incredibly obvious as to whom left the debris.
Before I share this information | want the owner to finally to clean up what they have ignored for 30 years.

Another issue of concern is that the stream is totally blocked by flood debris at one spot and every heavy rain
causes the stream to overflow onto the right of way.
It has turned the area into a muddy mess and could prohibit county vehicles access to service the sewer.

| am available anytime give a guided tour. Many of the worst spots are on the county right of way and for
anyone to not see them is implausible.

Thank you,
Gary Prestianni

From: Meg Boyd

Sent: Thursday, May 02, 2019 11:26 AM

To: zebraterp@gmail.com

Subject: Fwd: Easement on Mission Road property

Hello Mr. Prestianni,

| wanted to share information | sent to the County Council about our easement on Mission Road. We would
be happy to meet with you to determine if the litter you saw is on the easement property, or to discuss any
other concerns.

Thank you,
Meg Boyd

Meg Boyd

Executive Director

Howard County Conservancy
Connecting People to Nature
meg.boyd@hcconservancy.org
410-465-8877

Website

Support the Conservancy

—————————— Forwarded message ---------
From: Meg Boyd <meg.boyd@hcconservancy.org>
Date: Thu, May 2, 2019 at 11:22 AM



Subject: Easement on Mission Road property
To: <councilmail@howardcountymd.gov>

Council Members,

It has come to my attention that there was testimony submitted about the Conservancy's easement on 46
acres of the Mission Road property owned by Chase LLC. Mr. Prestianni questioned if the property was
monitored by the Conservancy and said that there is trash on the easement property. | would like to clarify
that the Conservancy monitors this easement, and all of our easements, annually. We monitor more
frequently in response to concerns raised by neighbors or others.

This property was last monitored on 12/31/18. There were no violations found during that monitoring visit.
Incidental road litter was noted, but not enough to require a violation letter to the property owner. The
boundaries of the easement are not straightforward as they follow along a wooded stream valley. 1 will
contact Mr. Prestianni to see if we can determine if the litter he has seen is in the easement area.

Mr. Prestianni also raised questions the installation of walking trails. The easement allows the installation of
trails, but the construction of the trails are the responsibility of the property owner, not the Conservancy.

We have asked Mr. Oh to include the the existing 46 acre easement in the DRRA.

Thank you,
Meg Boyd

Meg Boyd

Executive Director

Howard County Conservancy
Connecting People to Nature
meg.boyd@hcconservancy.org
410-465-8877

Website

Support the Conservancy

Meg Boyd

Executive Director

Howard County Conservancy
Connecting People to Nature
meg.boyd@hcconservancy.org
410-465-8877

Website

Support the Conservancy




Meg Boyd

Executive Director

Howard County Conservancy
Connecting People to Nature
meg.boyd@hcconservancy.org
410-465-8877

Website

Support the Conservancy




Sayers, Margery

From: joel hurewitz <joelhurewitz@gmail.com>

Sent: Monday, May 6, 2019 11:19 AM

To: CouncilMail

Cc: Delorenzo, Carl; Kuc, Gary; LISA MARKOVITZ

Subject: CR49-2019 - Amendment 3 Needs to Considered Prior to Amendment 1 to Amendment
1

Follow Up Flag: Follow up

Flag Status: Completed

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Councilmembers,

An amendment should be made to Amendment 1 of CR49-2019 to limit the language of "specifically affects or targets"
to the Quarry Property for its use as a quarry and not to any redevelopment of the Quarry Property.

in this regard, Amendment 3 needs to be considered prior to Amendment 1, otherwise, the references to Undeveloped
Petitioner Property will have previously been passed in Amendment 1.

In addition, it must be considered what effect, if any, Chase's commitments in the Declaration of Covenants, Conditions
and Easements Ridgelys Run Community to supporta scenic road designation for Mission Road and zoning changes have
to Amendment 1. See page 23 of 27 of Testimony of Prestianni (and also note the Option Land provision in paragraph
8).
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Proposed amendments to Amendment 1 are below to delete the references to "Undeveloped Petitioner Property" in
concert with Amendment 3 and limit the "specifically affects or targets" provisions.

Joel Hurewitz

“1.8. Exceptions. Notwithstanding anything in this Agreement to the contrary, Petitioner and Howard County
acknowledge and agree that the Quarry Property &F*d—t-he—Uﬂde%%ped—Pet-menepppepeq.y shall be required to comply
with (A) the Adequate Public Facilities Act of Howard County; (B) the Subdivision and Land Development Regulations of
Howard County, Maryland; (C) the Forest Conservation Act of Howard County; (D) any applicable fees, charges, and
taxes concerning use, development, or redevelopment of the property or building and other permitting processes; (E)
the Scenic Roads Act; (F) the Howard County Moderate Income Housing Unit program; (G) the Howard County Storm
Water Management requirements including but not limited to the Engineering Manual Volume | as modified due to
changes in State and/or federal requirements; (H) the Howard County Park Land, Open Space, and Natural Resources
Regulation; and (1) any local law relating to the safety of buildings including but not limited to Title 3 of the Howard
County Code, as any of (A) through (1) of this Section 1.8 may then be in effect at the time of any developmentor

6P e-oneeveioped-PetitionerProperty-and/orany-redevelopment of the Quarry Property during the
term of this Agreement; provided, however, that the provisions of this Section 1.8 shall not apply to, and the Quarry
Property—aﬂd%he—Undeveieped—Peﬁ-ﬁe;mpppepepgy shall not be required to comply with, any legislative, executive, or
quasi-judicial action passed or enacted after the Effective Date of this Agreement that specifically affects or targets, or
could reasonably be construed to specifically affect or target, the Quarry Property, REGARDING ITS CONTINUED USE AS
A QUARRY M@W‘d—ﬂetmeﬁe%peq)ﬁ and/or quarries or quarry properties generally.”.

2




Sayers, Margery

From: LISA MARKOVITZ <Imarkovitz@comcast.net>
Sent: Monday, May 6, 2019 11:53 AM

To: joel hurewitz; CouncilMail

Cc: Delorenzo, Carl; Kuc, Gary

Subject: IMPORTANT, CR49 amendment language needed
Follow Up Flag: Follow up

Flag Status: Completed

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

| concur regarding the intensely important need to amend amendment 1 where it says "specifically
affects or targets". | believe, regardless of intent, that this can be argued down the road, to not allow
any changes in regulations to apply to any of the parcels. Please limit the parcels to which this
applies by saying "the quarry parcel” ONLY and add "for purposes of operating as a quarry"”,
which will go along with the stated INTENT of the petitioner, VERSUS the intent of future
development benefits. Otherwise, if you do not address quarry parcel usage as a quarry only, then
that parcel will not have to abide by changes in regulations when developed. Thank you Joel for
providing a specific language suggestion there.

L ooks like amendment three would have to apply first, yes.

| have been involved in previous development plans and zoning change requests where underlying
agreements existed which contradicted new plans. The County has taken a position on those factors
in the past, to not interfere with underlying contracts and agreements, and not to allow things that are
disallowed in existing agreements. To that end, the underlying existing agreements must be reviewed
carefully to make sure the new legislation and DRRA do not conflict with them. Thank you for your
careful attention and continued hard work.

Sincerely,

Lisa Markovitz

On May 6, 2019 at 11:19 AM joel hurewitz <joelhurewitz@gmail.com> wrote:



Dear Councilmembers,

An amendment should be made to Amendment 1 of CR49-2019 to limit the language of "specifically

affects or targets" to the Quarry Property for its use as a quarry and not to any redevelopment of the

Quarry Property.

In this regard, Amendment 3 needs to be considered prior to Amendment 1, otherwise, the references
to Undeveloped Petitioner Property will have previously been passed in Amendment 1.

In addition, it must be considered what effect, if any, Chase's commitments in the Declaration of
Covenants, Conditions and Easements Ridgelys Run Community to support a scenic road designation for
Mission Road and zoning changes have to Amendment 1. See page 23 of 27 of Testimony of Prestianni

(and also note the Option Land provision in paragraph 8).
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Proposed amendments to Amendment 1 are below to delete the references to "Undeveloped Petitioner
Property" in concert with Amendment 3 and limit the "specifically affects or targets" provisions.

Joel Hurewitz

“1.8. Exceptions. Notwithstanding anything in this Agreement to the contrary, Petitioner and Howard

County acknowledge and agree that the Quarry Property &Hd'{'he—UﬁdeW'leﬁed—Pe%meﬂe#P{epe-pty_Sha”
2



be required to comply with (A) the Adequate Public Facilities Act of Howard County; (B) the Subdivision
and Land Development Regulations of Howard County, Maryland; (C) the Forest Conservation Act of
Howard County; (D) any applicable fees, charges, and taxes concerning use, development, or
redevelopment of the property or building and other permitting processes; (E) the Scenic Roads Act; (F)
the Howard County Moderate Income Housing Unit program; (G) the Howard County Storm Water
Management requirements including but not limited to the Engineering Manual Volume | as modified
due to changes in State and/or federal requirements; (H) the Howard County Park Land, Open Space,
and Natural Resources Regulation; and (I) any local faw relating to the safety of buildings including but
not limited to Title 3 of the Howard County Code, as any of (A) through (1) of this Section 1.8 may then
be in effect at the time of any development-orredeveiopmen he-U : it .
and/erany-redevelopment of the Quarry Property during the term of this Agreement; provided,
however, that the provisions of this Section 1.8 shall not apply to, and the Quarry Property ane-the
Undeveloped-PetitionerProperty-shall not be required to comply with, any legislative, executive, or
quasi-judicial action passed or enacted after the Effective Date of this Agreement that specifically affects
or targets, or could reasonably be construed to specifically affect or target, the Quarry Property,
REGARDING ITS CONTINUED USE AS A QUARRY and/orthe Undeveloped-PetitionerProperty-and/or
quarries or quarry properties generally.”.
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Gary Prestianni 8282 Mission Road, Jessup, MD 20794 / zebraterp@gmail.com

Neighborhood Committee — one of nine members negotiating with Chase Limited Partnership

Ridgely Run Community Association — founding Board member and 1% President of the Association.
(Association name comes from the name of the stream running adjacent to the community center)
Additional service: IBEW Local 24 — Press Secretary 1990-2000 / ALF-CIO Representative 1990-2000
International Association Approved Basketball Officials 1979-present / NCAA Basketball Official 1984-2000
Columbia Ski Club - Past President (3 terms), Director (2 terms)

Horseshoe Bend Homes Association — Board of Directors 2004- present

Mission Road School Site and Purchasing Agreement DRRA

Howard County agreed to purchase 80 acres of land for $19.7 million, at market value. Then the owner
of the property decided to require concessions that would exempt his company from zoning and other
regulations that are required of every other developer.

Howard County backed Chase on the quarry project; in return Chase is now delaying the land sale and school
construction unless special concessions are granted. After the county committed itself to the site, Chase wants
to hold the land hostage for its own financial benefit. Had these conditions been revealed during the selection
process an alternate site likely would have been selected. But this conniving developer waited

so as to manipulate the county and citizens with a do or die scenario. Just another example of the distain

and contempt this developer has for the residents of this community and the county in general.

Chase has not lived up to promises made in 1995 to the residents of the community and now they want
special exemptions for their remaining property for major new developments. They cannot be trusted.

The original Developer Commitments to the Ridgely Run Community included a 40 acre environmental
easement of forest and stream valleys as permanent parkland, “which may include jogging paths, nature
walks, etc.” The pathways and nature walks have not happened, “No Trespassing” signs have be posted.
Trash dumping has occurred in the conservancy area and the Howard County Conservancy has never
conducted any cleanup. To my knowledge, they have not walked the site in more than a decade, if ever.

Stream flow has fallen over the past decade as the quarry digs deeper. At the same time, a large number
of trees have died and many more are dying on the easement, along the road, and on residential properties.
There are several sunken areas in the woods close to the stream bed and along the county sewer right of way.

It is likely that underground water tables have been affected by the quarry, draining stream and aquifers into
the pit, thus denying water to vegetation. One family’s well failed and the county extended their public water
line to their home.

A noise reduction berm was promised but it was not extended along the eastern edge of the quarry. The
developer decided to use the forested area for noise mitigation instead.

During the winter | have monitored 85 decibels of noise from the diesel engines, crushers, backup beepers
and other equipment from my front lawn. During summers, noise was in the 65 -75 decibel range.

As more trees die in the conservancy, the noise level has risen in summertime. The readings vary based on
wind direction, some days negligible, others unbearable.






On typical Sunday mornings, readings are 55 -62 decibels. Flights on approach to BWI register from 60 -75
decibels depending on the flight pattern. In general, overhead jets are less noisy than quarry operations.

Dust control was promised, but all my neighbors will attest to the awful black dust that accumulates on
everything. We do not open windows facing Mission Road to keep that black crap out of our homes. After
rainstorms our window sills have a black muck in them. The prevailing winds are from the northwest

This dust is on our vehicles, it gets into every crack or imperfection on walkways, driveways, decks, chairs,
tables, or anything left outside. The quarry occasionally sends a street sweeper along Mission Road but it
really is just a fagade. All the dust on and around our homes is what children are breathing.

The air quality along Mission Road has never been tested or monitored. The dust issue was brought to the
attention of Savage Stone several years ago but they took no action, only gave us total denial.
Does the county have a plan to deal with air quality issues around the new school?

Quarry operations, agreement lists hours as 6:00 am - 6:00 pm, excavation & filling hours 7:00 am - 6:00 pm.
Equipment noises from the quarry start shortly after 5:00 each day. Backup beepers pierce the air as early as
5:00, diesel engines. The hours of operations are limited to 11 per day per the agreement butin a magazine
article they state they operate 12 hours per day. Facebook posts show truck in line to be filled at 6:30 am.
They operate in violation of signed agreements, and they brag about it publically. In one video, it is revealed
that blasts last an average of 2.5 seconds. Chase told the community that blasts were 1 second apiece and the
agreement stipulates no more than 10 seconds of blasting per month. So far, they have conducted 6 blasts in
April 2019. At 2.5 seconds each, they have exceeded the time allowed in our contract by 50%.

Blast vibrations were to be monitored and complaints would be resolved. This is a lie of major proportions.
Prior to the quarry opening, homes were inspected in 2005 and each received a “Pre Blast Survey Report”.
Inspectors walked through each home, noted and photographed cracks or relevant items for a comparison
baseline in case of future complaints. The report for my house included 51 photos, 32 were cracks that they
deemed important enough to note.

In 2015, when repainting, | noted 200+ cracks in the stucco exterior and on interior walls. A quarry group
inspected and, according to them, all the cracks were due to normal house settling. A house built in 1943 had
39 cracks in 2005. Then, after 57 years, the house decided to resume settling, with a 700% increase in cracks
over 11 years. Blasting started in 2005 but they saw no relationship. My neighbors also have noted cracks;
stucco falling off exterior walls, and other issues, but the quarry denies any responsibility.

As an example of the lack of respect Chase and Savage Stone has shown, when | noted that pictures on my
wall are often tilted after blasts, Colin Sumpter said, “You just don’t know how to hang pictures”. They deny,
deflect and ignore, then insult us and still have the nerve to ask for huge concessions from the county.

Howard County must legally bind Chase to full responsibility if blasting damages the new school. The school
system needs to have a system in place to warn students prior to blasts. (Chemistry class during a blast?)
The county must require Chase adhere to all rules and restrictions. They have done nothing to earn
exemptions; they need to be held responsible for the damage they have already incurred on the neighbors.






Traffic on US Route 1 now is worse than any time since my family moved to Mission Road in 1955.

Then it was the only road from Maine to Florida, and it was a very dangerous highway. Poor sight distances,
few traffic signals, with no turn lanes, shoulders or sidewalks. The stretch of road from Washington to
Baltimore had a very high accident rate and was often called “death highway” or “bloody Mary”.

The Howard County section had just 8 traffic signals from Whiskey Bottom Road to the Patapsco River.
Fortunately, at that time most properties along US 1 were undeveloped or used as farms. Motels, diners,
gas stations, junk yards, and novelty shops were a staple along the road.

In 2019, US 1 traffic volume is heavier than ever. Both 1-95 and MD 295 are habitually gridlocked, often
overflowing onto US 1 and US 29. The residential, industrial park and office complex construction surge along
US 1 has made driving on Washington Boulevard slow and frustrating. Now, there are 24 traffic signals from
Whiskey Bottom Rd. to Baltimore County but traffic on feeder roads makes the commute very congested.
Many of the same issues that haunted US 1 in the 1950’s still exist presently:

Poor sight distances remain
Many more feeder roads and business entrances, most without traffic signals.
Limited left turn lanes, little right turn deceleration lanes, not many shoulder areas.

S B

The few available sidewalks are dangerously close to speeding cars and trucks.

Northbound US 1 traffic backups regularly from MD 175 past Mission Road. Many days it takes up to 4 cycles
of the light to get past MD 175.

Traffic along US 1 at Guilford Road, Corridor Drive and Gorman Road intersections regularly need multiple
cycles to pass through both north and south bound.

Traffic flow will not improve on US for at least a decade; it will more likely take twice the time.

e If the State of Maryland can acquire the Baltimore Washington Parkway from the federal
government it will be at least 10 years before construction of additional lanes will be completed.

e Interstate 95 needs lanes added both north and southbound. Even if completed with a decade the
increased out of state traffic along that route will quickly overwhelm the road.

e US Route 1 has very few options for expansion. Improvements will be extremely expensive due to
the lack of space and utility realignment. The construction will cause huge traffic delays and
inconveniences to commuters and commercial traffic.

e Extensions of rail mass transit systems from Washington or Baltimore are not in the works and
at best would not be available until mid-century.

The entire US Route 1 corridor is woefully overwhelmed with traffic at this time and it will worsen over the
next decade even without any new construction. Additional housing on roads that feed onto US 1 would
amplify the problem and create gridlock on the scale of the GW Bridge in New Year City. The county must
move construction away from the US 1 corridor before businesses and residents leave to avoid the traffic.






ARTICLES OF INCORPORATION . e
FOR ¥
RIDGELYS RUN COMMUNITY ASBOCIATION, INC.

FIRST: The undersigned, Marilyn R. Irwin, Gerald M. Maynor,
Gary P. Prestianni, Paul J. Snyder, William Exum, Marxrk K. Smith,
Charles R. George, Thomasinea Johnson and Merie S. Green, Sr., all
of whose post office addresses are c/o Jonathan E. Greenstein, is
9175 Guilford Road, suite 301, Columbia, Maryiand 21046, and all
being at least eighteen (18) yeaxs of age, do hereby form a
nonstock Association under and by virtue of the general laws of the
State of Maryland.

SECOND: The name of the Corporation (which is hereinafter
called the VAssociation") is: 3

RTIDGELYS RUN COMMUNITY ASSOCIATION, INC.

THIRD: The purposes for which the Association is formed are
as follows:

To organize and operate a community association to provide for
the acquisition, construction, management, maintenance, care and
preservation of open spaces, COWLON areas, and community facilities
within all or part of a community consisting of that portion of
Howard County, Maryland located within the area bounded by U.S.
Route 95, U.S. Route 1, State Route 175, and %old" State Route 32
(Guilford Road) (the scommunity”), and for such general purposes,
+he Association shall have the following powers:

{2) To acguire, own, hold, preserve, develop,
improve, build upon, manage, operate and maintain open space tracts
or areas and common or recreational areas, property, facilities and
real estate, whether fee simple or leasehold, and whether improved
or unimproved, all designed for the common use and benefit of
Menbers;

(b} To exercise all the powers, rights and
privileges and to perform all the duties and obligations of the
Association, as the same are set forth in any Declaration of
Covenants, Conditions, and Restrictions recorded among the Land
Records of Howard County with respect to any property now or
hereafter owned by the Association, and other matters contained
therein, (a "Declaration®™), as such Declaration may hereafter be
amended from time to time, to the extent that such Declaration,
when executed and recorded as aforesaid. shall be deemed a part






dues assessed by the Association and to pay all expenses incident
to the conduct of the business of the Association, including all
license fees, taxes or governmental charges levied or imposed
against the property of the Association;

(@) To purchase, lease, option, or otherwise
acquire, own, hold, preserve, develop, improve, build upon, manage,
operate, maintain, convey, sell, exchange, dedicate for public use,
or in any manner transfer or dispose of any real or personal
property in connection with the affairs of the Association;

(e} To borrow oOr raise money for any of the
purposes of the Association, and to issue bonds, debentures, notes,
or other obligations of any nature and in any manner permitted by
law, for money so borrowed or in payment for property purchased, or
for any other lawful consideration, and, upon the approval ol
seventy percent (70%) of the members of the Board of Directors and
~ two-thirds (2/3) vote of the Members of the Association entitled
o cast a vote to secure the payment of the money borrowed and of
+he interest thereon, by mortgage upon, Or pledge or conveyance or
assignment in trust of, the whole or any part of the property of
the Association;

(£} To dedicate, sell or otherwise transfer all or
any part of the common areas, property and facilities of the
Association to any public agency, authority or utility for such
purpose and subject to such conditions as may be agreed upon by the
Members, provided that, except as otherwise set forth in any
Declaration, no such dedication or +ransfer shall be effective
unless approved by seventy percent (70%) of the members of the
Board of Directors and amn instrument has been signed by Hembers
entitied to cast two-thirds (2/3) of the votes, agreeing to such
dedication, sale or transfer and said instrument has been placed
among the records of the Association; .

(g) To participate in mergers and consocolidations
with other nonprofit organizations, organized for the same purpose,
provided that any such merger or consolidation shall have been
approved by seventy percent (70%) of the members of the Board of
Directors and authorized by the vote of two-thirds (2/3) of the
Members of the Association entitled to cast a vote; and

(h) To have and to exercise any and all powers,
rights and privileges which a nonstock corporation organized under
the General Association Law of the State of Maryland by law may novw
or hereafter have or exercise.

FOURTH: The post office address of the principal office of
the Association in this State is 8701 Fairhaven Flace, Jessup,
Maryland 20794 in Howard County. The name and post office address
of the resident agent of the Association in this State is Paul
Snyder, 8701 Fairhaven Place, Jessup, Maryland  207%4. Said
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resident agent is a resident of the state of Maryland.

FIFTH: (a) The Association is not authorized to issue any
capital stock. Every owner, by reason of such ownership, and every
Resident, for so long as he iz a Resident within the hereinafter
defined meaning of the term, shall be entitled to become a Menber
of the Association. In addition, the Association may: provide for
+he admission of residents of neighborhoeds outside of the
Community, or other members of the general public, as Members of
+he Association, subject to. such yules and regulations,
restrictions as To use and enjoyment of. +he common areas OF
community facilities of +he Association, and dues or adnission
charges, adopted by the Board. Membership =hall not be mandatory,
but only upon the voluntary choice of each Owner, Resident or other
gquallfying person +o apply for membership. Each Owner, Resident or
other gualifying person may apply teo the Association Zfor
membership, and upon acceptance of same by the Board, shall be a
Member in good standing, subject Tto the requirements and provisions
of these Articles of Incorporation and the By~Laws of the
association, and such rules and regulations promulgated by the
Board regarding membership, including but not limited to payment of
any fees and dues, compliance with these Articles, the By-Laws, and
rules and regulations of the Association, and other requiremenis of
membership reguired by the Association. All rights and privileges
of membership shall cease when the Member ceases to qualify for
membership.

(b) Each Member in good standing who is an Owner or
a Resident, is at least eighteen (18) years of age, and has been a
Member in good standing foxr at least one (1) year ijmmediately prior
to such vote, shall be entitled to one (1) vote on all matters
relating to the Association so long as the Member continues to
fulfill such reguirementis; provided, however, that this one-year
nenmbership requirement shall not apply during the first year that
+he Association has Hembers, and further provided that +he Board of
Directors shall have the right, by a vote of two-thirds (2/3} of
all of the members of the Board of Directors, to alter or remove
this requirement of membership for one year in order to vote.

(c} "Residence” chall mean and refer to each and
every lot or parcel of land, located within the compunity and
improved by, and actually occupied for the purpose of, a personal
residence. A YResidence" shall not include improvements used for
temporary residential purposes or operated and occupied primarily
for transient occupancy oxr other residential use of duration of
thirty (30) days or less. '

{d) “Owner® shall mean and refer to the record
ownexr, whether one or more persons or entities, of a fee simple
title to, or a leaschold estate of ninety-nine (99) years or more
in, any Residence, ©r any undivided, common or joint interests
¥herein if such Residence is owned by more than one person oI
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entity, including contract sellers, whether or nct such person or
entity actually resides on any part of such Residence, but
excluding those having such jnterests merely as security for the
performance of an obligation. ™Owner" shall not include any recoxrd
owner or holder of a reversionary interest in all or a portion of
a Residence under a lease with a term of ninety~-nine (99) years or
more, unless and until such reversionary interest shall mature or
vest.

(e} “Resident” shall mean and refer to each Owner
or tenant actually resiging in a Residenge, and members of the
immediate fanily of each such Owner or Yenant actually living in
the same houschold with such Owner or tenant. Subject to such
rules and regulations as the association may hereafter specify,
including the imposition of special fees for use if the Association
shall so direct, the term tResident” shall also include the
employees, guests oY invitees of any such Owner or temant if the
Board of Directors, in its absolute discretion, by resolution so

directs.

SIXTH: (a) ‘The number of directors of the Association
shall be nine (9)- The number and composition of the Board of
Directors may be increased ox decreased pursuant to tThe By-Lavs of
+he Association, but shall never be less +han the lesser of (i)
three {3} or (ii) the number of Members. It is anticipated that
the Association and Chase Limited Partnership, a Maryland limited
partnership (or its nominee, successors or assigns), may enter into
an agreement providing, inter alia, that a certain number of
directors {not to exceed three [3]) shall be appointed by Chase
Iimited Partnership ({or its nominee, successors Oor assigns),
‘instead of being elected by the Members. In the event such
agreement is entered into, then Chase Timited Partnership (or its
nominee, successors or assigns) shall automatically and immediately
become entitled to appoint such number of directors as set forth in
such agreement, the Board of Directors shall designate directors to
either resign or be removed from the Board %o allow such
appointment of directors by Chase Timited Partnérship (or its
nomines, successors or assigns) (which resignations or removals
from office shall be effective immediately), Chase Limited
Partnership (or its nomimee, successors or assigns) shall appoint
its allocated number of directors to sexrve the remaining terms of
such‘resigned or removed directors, and Chase Limited Partnership
(or its nominee, SuUCCeEsSSOIrsS OX assigns) shall thereafter continue
to a.pp.cint its allocated number of directors pursuant to the
provisions of such agreement.

{b) Beginning at the £f£irst annual meeting of the
Members, those directors who are elected by the Members {or all of
the directors so long as an agreement with Chase Timited
Partnership [or its nominee, successors or assigns] is not in
effect) shall be divided into two (2} Classes, as nearly equal in
number as possible, with respect to the time for which they shall
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severally hold office. Directors of the First Class first chosen
at the first annual meeting shall hold office for one (1) year or
until the first annual meeting of the Members following their
election, and directors of the second Class first chosen at the
first annual meeting shall hold office for two (2) years oOr until
the second annual meeting of the Members following their election;
and, in each case, until their successors to the Class of directors
.whose term shall expire at that time shall be elected, and each
succeeding director {including "a director re—~elected after his
initial term of office) shall hold office for a term of two {2)
years, so that the terg of office of ome Class of directors shall
expire in each year. Fach director elected shall hold office until
his successor shall be elected and shall qualify.

(c) The names of the directors who shall act until
the first annual meeting of the Members or until their successors
are duly chosen and gualified are:

Marilyn R. Irwin, Gerald M. Maynor, Gary P. Prestianni, Paul J.
Snyder, William Exum, Mark K. Smith, Charles R. George, Thomasinea
JFohnson and Merle S. Green, Sr.

SEVENTH: Amendment of these Articies of Incorporation shall
require the assent of seventy percent (70%) of all of the menbers
of the Board of Directors and seventy-five percent (75%) of the
votes of all of the Members entitlied to be cast thereon, provided
that no amendment shall be effective to impair or eliminate the
right of Chase Limited Partnership (or its nominee, successors ot
assigns) to appoint directors, as provided in Aarticle SIXTH,
without the written consent of Chase Limited Partnership (or its
nominee, successors or assigns). ' ’

EICHTH: The duration of the Association shall be perpetual.
The Association, however, may be dissolved under and in accordance
with the laws of the State of Maryland, provided such dissolution
is authorized, in writing, upon the vote of not less than seventy
percent (70%) of the members of the Board of Directors and two
thirds (2/3) of the Members of the Association entitled to cast a
vote. Upon any dissolution of the aAssociation, after discharge of
all corporate liabilities, and subject to any right of reversion
contained in any Declaration or otherwise, the Board of Directors
shall dispose of all assets of the Association by dedication
tl}ereof to any appropriate public agency to be used for purposes
similar to those for which the Association was formed. In the
event that such dedication is refused acceptance, such assets shall
be granted, conveyed and assigned, if practicable, to any nonprofit
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corporatz.on, association, trust, semi-public agency or other
orgam.zatn.cn as the Board of D:.re.ctors may determine to be useé in
furthering, £ facilitating or effectuating purposes similar to those
for which the association was formed.

IN WITNESS THEREOF, we have signed these Articles of
Incorporation this grH _ day of BpPace , 199 %4, and we
- acknowledge the same to be our act.
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AGREEWENT

THIS AGREEMENT is entered into by and between CHASE LIMITED PARTHERSKIP, & Maryland limited partnership
¢the "Developer®) and RIDGELYS RUN COMMUNITY ASSOCIATION, INC., a Maryland nonsteck corporation (the
massociation™).

UHEREAS, the Developer is owner of certain resl property Located in Howard County, Haryland, eontaining
550 acres, more or less, ms more specificatly outlined on Exhibit A hereto (the "Property®); and

WHEREAS, the Developer proposes to operate a portion of the Property as a project for the digging,
mining, processing end distribution of rock, aggregate, sand, gravet and related products (the "Broject™); and

WHEREAS, the Developer has agreed to cooperste with the community surrounding the Project regarding
aperation of the Project, which comminity consists of that portion of Houward County, Rarylarq located within
the area bounded by U.S. Route 95, U.S. Route 1, State Route 175, and "Old“ State Route 32 (Guilford Road) ard
known as the Ridgelys Run Commmity {the "Community®); and

UHEREAS, the Associatien has been formed in order to hold, maintain and operate certain public
facilities and common areas for the benefit of the residents of the Commnity, to review cmpiiance‘by the
peveloper with its commitments, and to act as the spokesman on behalf of the Community in dealing with the
Developar; and

WHEREAS, the Developer intends to transfer a portion of the Property described in Exhibit B Item (‘ZJ
of the hereinafter referred to Declaration to the Association, to be held and operated for the benefit of the
Commuinity {the “Community Facility Land"}; and

WHEREAS, it is intended that = Declaration of Covenants, Conditions and Easements, in substantially the
Form and content of Exhibit C hereto {(the "Declaration™), be recorded smong the Land Records of Howard County
to estshlish the govenants relating te, inter slis, management of Community Facility Land, covenants of the
peveloper with respect to operation of the Project amd relations with the Community and Association, and
membership dues amd donations by the Developar; and

WHEREAS, it is agresd that upon execution of this Agreement the Developer will be entitled to sppoint
three (33 members of the Board of Directors of the Asseciation, in eccordsnce With Article Sixth of the Articles
of Incorperation of the Association.

MOW, THEREFORE, Tn consideration of the mutusl promises contained herein and other good and valusble
considerations, the receipt of which is hersby acknouledged, the parties hereto, intending to be bound hereby,
agree as follows:

18 The recitals stated above are incorporated herein and made a part of this Agresment.

2. the Developer and the Associstion will execute the Declaration and cause it to be
recorded among the Land Records of Howard County, Maryland at the Develaper’s cost.

18 In asccordance with the Declaratjon and at the time set forth therein, the Developer
will execute the Deed conveying the Commmity Facility Land to the Association, at no cost to the Association.

4. The Association agraes to support and cooperate with the Developer in such zoning amd
ather appilications for approvals, permits, special exceptions and decisions which Developer may apply for or
reguire in connection with the Project.

L Effective immediately upon exectition of this Agreement, three (3) vacancies shall be
created on the Board of Directors of the Association, and the Develaper shall be entitled thereafter to appoint
directors to ¥ill those vacancies, and to continue to appoint successors of said directors, in sccordance with
Article Sixth of the Articles of Incorporation of the Association. It is understood and sgreed that §f the
nurber of directors of the Associstion changes, the number of directors appointed by the Developer shall
likewise be changed so that at all times the mmber of Developer-appointed directors shall equal one-third ¢1/3)
of the total number of directars of the Association {rounded up to the nearest whole number).

6. This Agreement shall be governed by and construed in accordance with the laws of the
state of Maryland. The terms and conditisns contained herein shall inure to the benefit of and be enforceable
by the successors and assigns of the parties hereto., If any term or condition of this Agresment or the
application theresf te any person or circumstance shall, to any extent, be invalid or unenforceasble, the
remainder of this Agreement, or the zpplication of such term or provision ta persons or circumstances other than
those as to which it is held to be invalid or unenforcesble, shall not be affected thereby, and each term and
provision of this Agreement shat! be valid and be enforced to the fullest extent permitted by law.

L. 7. This Agreement may be amended by an amendment executed by the Developer ard not less
than a majority of the Board of Directors of the Association.

8. There shall be no third party beneficiaries of this Agreement.
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9. This Agresment may be signed in counterparts, all of which together shall constitute

this Agreement for all purposes hersof.

I3 WITNESS WHEREOF, the perties hereto have caused this Agreement to be executed the day ard year first

sbove written.

WITHESS/ATTEST: CHASE LIHITED PARTHERSHIP

General Partner

RIDGELYS RUM COMMUNITY ASSOCIATION, INC.

By:

esident

Bys, 2> %m”3 D85
/f

Harilyn Irwin

/M %’5 /7 35 -G

By:

gp‘y’ Prestianni
By:

Bill Exun
8y:

Charles George
By:

Hark Smith
By:

Thomasina Johinson
Bys
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- This Agreement may be signed in counterparts, all of which together shatl canstitute
this Agreement for all purposes hereof.

IN WITNESS MHEREOF, the parties hereto have caused this Agreament to be executed the day end year first
above written.

WITHESS/ATTEST: CHASE LIMITED PARTHERSHIP

By:

General Partner

RIDGELYS RUN COMMUNITY ASSOCIATION, IHC.

By:
President
By:
Marilyn Irein
By: —
Gary Prastianm
By:
Bill Bxtm
BY:,
Charles George
By:

Mark Smith

Thomasina Johngon

By M -
Herie §. ﬁreen(,/r/ B
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9. This Agreement may be signed in counterperts, sll of which together shall constitute
this Agreesment for all purposes heresf. )

14 WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and yesr first
shove written. .

HITHESS/ATTEST: CHASE LINHITED PARTHERSHIP

Bys

General Parther

RIDBELYS RUN COMMUNITY ASSOCIATION, IHC.

By:
President
By: 2
Marilyn Ir¥in
By:

Gary Prestisnni

0/ s=

By: 7 =
Bill Exum i
By:
Charles George
By: -
Hark Smith
By:
Thomasina Johnson
By:

Herle 5. Green, Sr.

Ridgelys Run 1l:Agrmt.004:112095:R87






DECLARATION OF COVEMANTS, CISDITIOHS AND EASERENTS
RIDGELYS RUN DOMARIITY

This Declaration of Covenants, Conditions and Easements made this day of , 199,
by CHASE LIMITED PARTNERSHIP, a Maryland limited partnership {the upeveloper®) and RIDGELYS RUM COMMUMITY
ASSOCIATION, INHC., s Maryland nonstock corporation (the "Association) (the Developer ari the Association are
sometimes hereinafter referred to collectively as the ®Declarants® or individuatly as a “Declarant®).

UITHESSETH:

WHEREAS, the Developer has heretoforé scquired the fee simple interest in certain real property Located
§n Howard County, HMeryland, and more specificatly outlined on Exhibit A attached hereto and made a part hereof
{the "Property"); and

WHEREAS, the Developer proposes to operate a pertion of the Property as a project for the digging,
mining, processing and distribution of rack, agaregate, sand, gravel and related preducts (the ¥Project); and

UHEREAS, the Developer has agreed te reserve certain portions of the Property for the benefit of the
residential properties located in the community surrounding the Project, which commumity shall be defined as
that portion of Howard County, Maryland located within the area bounded by U.S. Route 95, U.S. Route 1, State
Route 175, and Hold' State Route 32 (Gui Lford Roady, alzo knoun as the Ridgelys Run Community {the “Community");
ard

WHEREAS, & portion of the Property (the wCommunity Facility Land™) is to be reserved for the benafit
of the Community, to be held, meintained and operated ss community or public common ares, including but not
limited to o community center and other community-related uses ¢SCommunity Facilities®); and

UHEREAS, it is intended that the Community Facility Lend shall be held by s separate community
assaciation, the Ridgelys Run Community Associsticn, Inc. {the “Associstiont) which is to hold, maintain, and
eperate the Community Fecility Land pursuant to the provisions of this Dectarstion; and

WHEREAS, the Association desires to join with the Developer in establishing the covensnts contained
herein.

NOW, THEREFORE, the Declarants hereby do agree and declare that the Community Facility isnd, as
hereinafter defined, shall be held, maintained, end operated pursuant and subject to these Covenants, all of
which are for the purpose of benefiting Residents (as hereinatter defined) in the Community and other Hembers
¢as hereinafter defined) of the Association, and that the Covenants, Conditions and Easements contained herein
shall run With the land =nd shall be binding upon and shall inure to the benefit of each Mesber, the Developer,
and the Associstion.

ARTICIE 1

pefinitions

Section 1. #Commmity® shall mesn and refer to that portion of Howard County, Haryland located within the
area bounded by U.S. Route 95, U.S. Route 1, State Route 175, and woldh State Route 32 (Guilford Rozd), alsc
knoWnt as the Ridgelys Run Community.

Section 2. aproperty’! shall mean and refer to the real property deseribed in Exhibit A attached hereto
and made a part hereof.

Section 3. uResidence® shall mean and refer to esch and every lot, parcel of land or condominium or
apartment unit, located within the Commmity and improved by, and actually ceccupied for the purpose of, a
personsl res*ldence.. & “Residence® shall not inctude improvements used for temporary residentiasl purposes or
ope{ated and oceupied primerily for transient cccupancy or other residential use of duratien of thirty (303 days
or less.

Section _4. A 80uner® shall mean and refer to the record owner, whether one or more persons or entities, of
a fee simple title to, or a {esschold estate of ninety-nine (99) yvears or more in, any Residence, or any
x;tndnnqed, common or joint interests therein if such Residence is owned by more than one perscn or entity,
including contract sellers, whether or not such person or entity actually resides on any part of such Residence,
but excluding those having such interests merely as security for the performance of an cbligatien. WOuwner®
‘ghall not include any record ouner or holder of = reversionary interest in atl or s portion of a Residence under

a lzaset with a term of ninety-nine (99) years or more, unless and until such reversionary interest shall mature
or vest.

section 5. “Resident® shall mean and refer to each person actually residing in a Residence, and menbers

of the inmediate family gf each such person actually living in the same fiousehold with such persoen. Subject
to such rules and regulations as the Association may heresfter specify, including the imposition of special fees
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for use if the Asscciation shall so direct, the term upesident® shall also include the employees, guests or
invitees of any such person if the Beard, in its sbsolute discretion, by resclution so directs.

Section 6. therber® shall mean and refer to all of those persons or entities who hold membership in the
Association as provided in Article 1V, Section 1 hereof.

Section 7. upssociation® shat! mean and refer to the Ridgelys Run Community Association, Inc., its
successars and assigns, as formed pursusnt to Acticles of Incorporation filed with the State pepartment of
Assessments and Taxation of Maryland.

Section 8. ngeard® shall mesn and refer to the Board of Directors of the Association.

Section 9. upeclaration” shall mean and refer to this Declaration of Covenants, Conditions end Essements,
as the same may from time to time be supplemented or amended in the menner provided in Articte Vill hereof.
Section 10. upevelopert shall mesn and refer to Chese Limited Partnership, its nominees, successors and
assigns.

Section 11. wCommmnity Facility Land® shatl mean and refer to that porticn of the Property jdentified on

Exhibit B herats, which the Developer shatl set sside and transfer to the Association for the coaman use end
enjoyment of the Members of the Association for so long as the Asscciation may be the owner thereof, sll of
which shall be deeded to the Association.

Section 12. sCommunity Facilities" shall mean and refer to the Community Feeility tand and all those
Facilities located on the Comunity Facility Land, including but not limited to recreational facitities, parks,
open areas, meeting rooms, community centers, gardens and andeceping, benches, shelters, playgrounds,
baskatball court, tennis courts, baseball Tields, and other facilities end services which the Board shall fird
te be necessary, desirable or beneficial to the interests of the Community, the Association, or the Members.

ARTICLE I

Richts of Enioyment in Community Facilities

Section 1. Desionation of Community Facilities. 1t is intended that the Devaloper will convey to the
Association by a fes simple deed, subsequent to the recordation of this Declaration, a certain tract or tracts
of land ¢the "Community Facility Land®) within the Property, for recreational, open space, community, amd park
purposes. Said tract{s) is identified on Exhibit B hereto. Upon grant by the Developer of any part of the
Property as Community Facility Lend, as herein provided, the Board shall cause a peclaration to be executed and
recorded smong the Land Records of Howard County, eryland, shich Declaration shatl include 2 deseription of
she land so designated and shall state that such tend has been designated as the Community Facility Land for
purposes of this Section 1. Ho portion of the Property shall be a Commnity Facility Land subject to the yights
and easements of enjoyment and privileges hereinafter granted unless ond until the same shatt have been so
designated and the above described Declaration filed in accordance with the procedures provided hersin.

Seqi on 2. Membar’s Rights of Enjoyment. Every Member, by reason of such Membership, shall have
a right and easement of enjoyment in and to all Commumity Facility Land. ALl such rights, easements, and
privilegss, however, shall be subject to the right of the Association to adept and promuigate reasonable rutes
and regulatiox)s.pertaining to the use of Community Facility Land which shall enhance the preservation of suth
Commmity Facility Lend, the safety and convenience of the users thereof, or which, in the discretion of the
Board, shall serve to promote the best interests of the Hembers, including the making available of the Community
Facility Land to the genersl publiz, with or without charge. The Association shall have the right to charge
Henbers reasonable admission and other fees in connection with the use of any Commnity Facilities. The
Association shall have the right to borrow money for the purpese of improving any Community Facilities and in
afd thereof, to mortgage the same.

Seetion 3. Suspensign of Hember¢s Rights. The Association shall bave the right to suspend the right of
any Mepber for any pericd during #hich the dues charged under Article ¥ hereof remains overdus and unpaid, or
in connection with the enforcement of any rules and regulations relating to such Member’s use of any Community
Facility Lend or Community Facilities in accordance with the provisions of this Article 11.

Section z-, i Associationfs Right to Convey.  Motwithstanding the rights, easements, and privi leges granted
under this Article 11, the Associatjon shall nevertheless have the right ard power, with the written consent
of the Developer, to convey sny property referred to in Section 1 hersof fres and clear of all such rights,
easements, and privileges if such conveyance is to a public body for public use.

Section 5. Effective Date. The provisiens of Section 1 of this Article 11 shall not be operative, and the

Devetoper shall have no obl} gation to convey the Community Facility tand, prior to the date that all of the
events set forth in Subsections (1), (2) and (3) of Section 4 of Article VII below have occurred.
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ARTICLE IXX
Easements

Section 3. Reservation by Develgpee. The Developer hereby reserves unto itself, its successors ard
assigns, o right and easement to enter upon any part of the Community Fasility Lend and Community Facilities
for any end all purposes reasonably related to the operation of the Project, or for the cgnstruntion of
improvements, streets, roadways, and utilities upon the Property adjoining any Community Facility tand.

Section 2. uUtility Easements. The Develaper hereby reserves by snd for the Developer and for the
benefit of eny and all Residences and other structures or improvements constructed or to be constructed en the
Property, the right and easement te grant %o any unit of goverrment or any utility company providing any
utilities to the Property, having appropriate authority and jurisdiction, a right and easement for utility
tocations and of ingress ard egress to all facilities or structures, housing or used in connection with such
utilities, together with » right to view (including the reading of any meters), construct, msintain, repsir,
and replace such facilities or structures, provided, however, that as to the Commmity Facility Land this shall
nat include overheard power lines, snd provided, further, that any such utilities located on the Community
Facility Land shall not materially adversely effect the use of such Community Facility Land. Any damage to the
property resulting frem the exercise of the aforessid easements shall be repaired by the party ceusing same.
1§ acceptable to the respective utility companies, all rights-of-way or easements executed and granted to
utility companies, shail contain provisions for the utility ceopany te substantially restore land to its
condition before it was disturbed by the utility company and to be responsible for damages arising from the
exercise of the easement or right-of-way.

ARTICLE IV

Membership and Voting Rights

Sectien 1. Hembership. Bvery Owner, by reason of such ownership, snd every Resident, for so tong as
he is a Resident within the previously defined mesning of the term, is at least eighteen (18) years of age,
shatl be entitled to become = Member of the Association. In additien, the Association mey provide for the
admission of residents of neighborhoods outside of the Community, or other members of the general public, as
Herbers of the Association, subject to such rules and regulations, restrictions as te use and enjoyment of the
Community Facility Land or Community Facilities, end dues or admission charges, adopted by the Board,
Hembership shall not be mendatory, but only upen the voluntary choice of each Ouner, Resident or other
quatifying persen to spply for membership. Each Ouner, Resident or other qualifying person may apply to the
Association for membership, and upon acceptance of same by the Board, shall be a Member in good standing,
subject to the requirements and provisions of this Declaratian, the Articles of Incorporation and By-Lams of
the Associstion, and such rules and regulations promulgated by the Board regsrding membership, including but
not limited to payment of any fees and dues, compliance with this Declaration, the By-taws, and rules and
regulations of the Associntion, and other requirements of membership required by the Association. All rights
and privileges of membership shall cease when the Member cemses to qualify for membership.

Section 2. Voting Rights. Each Member in good standing who is an Owner or a Resident, is at
least eighteen ¢18) years of age, and has been a Member in good standing for at least one (1) year immediately
prios te sugh vote, shall be entitied to one {1) vote on ail matters retating to the Association so long as the
Member continues to fulfill such requirements. Mo person or entity shall have more then one (1) vote.

ARTICLE ¥
Association Funds

Section 1. ~  Source of Funds. 1t is anticipated that the Association will obtain the furds required
for both capital construction z_znd_inprovements and general operations from tuo sources, (8) annual membership

duss from Hesrhegs'uf the Association, and (b) annual dopations from the Developer, as provided in Article VII
I;ere_zx;i_‘;. In addition, the Association may charge admissfen or other user fess for use of particular Community
acilities.

Sectisn 2. L Hember Dues. The Board shall in each year charge all Members of the Association membership
dues. It is intended thgt ghe membership dues be of a nominal amount paid by esach Hember to signify that he
is a Member of the Association, and to be applied toward the Association’s cperating expenses, and not to be
the primary or a significant source of funds needed te defray operating or capital improvement expenses. The
menbe{ss Ogih;;;rd:z;shau be charged uniformly to each Member. Thé initial membership dues shall be Five Bollars

ARTIELE VI

Use of Funds
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section 1. Application of Funds. The Association shall eppty sll funds received by it from dues, and
all other funds and praperty received by it from any source, to the costs and expenses of the Association, and
for the benefit of the Community Facility Lend, Community Facilities, and Hesbers by devoting the seme to the
acquisition, constructian, reconstruction, conduct, slteratieon, enlargement, Laying, reqenai, :_'eplacement,
repair, maintenance, operation and subsidizing of such Community Facility tend and Community Facilities, and
other services for the benefit of Members, as the Board, in its discreticn, may from time to time establish or
designate.

Section 2. Surplus. The Assoeiation shatl not be cbligated to spend in any fiscal year all the
suns collected in such year by way of dues or otherwise, and may carry forward, as surplus, any balances
remaining; nor shall the Associstion be obligated to apply any such surptuses to the reduction of the amount
of dues in the succeeding year, but may carry forward from year to yesr such surplus as the Beard in its
sbsolute discretion may determine to be desirable for the greater financial security of the Association and the
effectuation of its purposes.

Section 3. Sarrowing Funds. in erder to further its purposes hersunder, or to censtruct or
masntain Community Facilities, or to further the operation of the Association and its services to the Members;
the Assaeiation may, in the sbsolute discretion of the Board upon the spproval of seventy percent (70%) of the
members of the Board and a two-thirds (2/3) vote of Mesbers entitled to cast a vote, borrow funds for that
purpose and mortgage, pledge, hypothecate, or otheruise encumber the properties of the Associstion, including
any Community Facility tand or Community Facilities, to secure repayment of such borrowings, upon such terms
and conditions as the Board, in its absolute discretion, chall deem necessery or appropriate.

ARTICLE ViI

pevelgoer Commitments and Bonations

Section 1. Developer Commitments. The Developer zgrees to be bound by the "Developer Commi tments®
concained in Exhibit B herete, which are hereby made a part of the Covenants, tonditions and Easements herecf.

Section 2. Developer Donation. The Developer donation shall be zn ennual charge during the pericd
oF active operation of the Project and production of marketable stone product, subject to the provisions of
Section 11 of Exhibit B herato. The Developer donation shall be payable by the Developer to the Rssociation,
at @ rate of Five Cents (50.05) per ton of marketable stone product shipped from the Praject operation per year,
stbject to & gusranteed minimum amount of Fifty Thousand Dollars ($50,000.00) per year. The guaranteed amount
chall be paid in quarter snnual installments of Twelve Thousand Five Hurdred Dollars ($12,500.003 each, with
sny additional amounts that may be payable based upon the tonnage shipped to be paid by Harch 1 of each year
for the prior yesr’s operation.

Section 3. Reserve furnd,  The Board shall establish and maintain a reserve fund for "Replacements and
Cepital Improvements® by the allocation and payment quarterly to such reserve fund of an amount to be
des:gljated, from time to time, by the Board. Such amount shall not be less than ten percent (10%) of the
Dopatien in Section 2 of this Article. Such funds shall be deposited in 2 special account with e lending
u_xsntution, the accounts of which are insured by an agency of the United States of Americm, or may, in the
diseretion of the Board, ba nvested in the obligations of, or fully guaranteed as to principal, by, the United
States of America, states, municipalities, or counties thereof. The reserve for Replacements and Capital
Improvements may be expended only for the Comunity Facilities or the addition of Capital Improvements to thase
Comunity Facilities. The Board may, in its sole discretion, reduce the amount of the allocation to the reserve
fund if ar;d when such fund equals fifty percent (50%) of the full Replacement value of the Community Facilities
as determined at Lleast annually for insurance purposes by the Board.”

Section 4. Effective Date. This Article VII shall not be operative, and the obligstion of the Developer
to perform any o_f the "Devel aper Commitments® contained in Section 1 of the Article VII, or to make any daonation
to the Association pursuant to Section 2 of this Article VII, shall not be effective, prior to the date that
all of the following has occurred:

93] the Developer receives final, unappeslsble approval by special exception from the Board of
Appeals of Howard County for the operation of the Project, i g

{2) final, unappealable approvals have been received by the Developer for all permits and
approvals, and from all other govermment agencies, required or necessary for operation of the Praject, and

{33 the iject_ actually begins regular stone product processing eperations. For the purposes
g:;z;;tit:;: pt:ocfuct shatl include sand, gravel or stone which may be sold as a commercially viable processed
erial.

Section 5. Termination. tThe obligation of the Developer to make donations to the Association shall

terminat? upon cessation of stone product processing activities of the Project and will not continue during
reclamation of the property.
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ARTICLE VIII

Reversion of Community Facility iand or C ity Facilities to Declarant

tn the event the Association terminates or dissolves, then all property cwned by the Association which was
originatly part of the Property, fncluding any Commumity Facility Lend or Community Facilities (but not
ineluding any personal property of the Association), shall sutomatically revert to the Developer, its successors
snd assigns, subject te any limitations established by law. In the event the Association decides to cease
sperating or maintaining the Community Facilities or Community Facility Land, the Association shall convey the
Community Feeility Land and all improvements thereon to the Develcper, its successors and assigns, by a Deed,
in the same title condition as when it was deeded by the Developer to the Association. ALL such reversion or
reconveyence shall be accomplished promptly at no charge to the Developer, except for all eosts of recordation
and transfer, transfer taxes snd documentary stemps, and all other customary closing costs, all of which shatl
be paid by the Develaper. Upon such reversion or reconveyance, atl Community Facility Land and Community
Facilities which revert or are conveyed to the Developer shall cesss to have such stetes.

ARTICIE IX

gGeneral Provisions

Section 1. puration and Amendment. The Covenants of this Declaration shall run with and bind the land,
and shall inure to the bepefit of and be binding upon the Developer, the Associstion, and any Member in good
stending of the Association, their respective legal representatives, heirs, successors, amnd assigns, until
Decenber 31, 2019 (the "Initial Period®), after which time said Covenants shall be automatically extended for
successive periods of ten (10} yesrs unless medified or terminated in the manner provided hersin. This
pectarstion may be amended by an instrument executed by not less than a majority of the members of the Board,
which amendment shall be recorded smong the Land Records of Howard County, Maryland, however, o stich amencment
shall effect the rights or obligations of the Developer, without its written consent.

Section 2. Enforcemant.- The Assceiation and the Devaloper, and their respective successors and assigns,
but not the individusl Hembers, shall have the right to enforce, by any proceeding at law on equity, all
restriction, terms, agresments, requirements, easements, covenants, reservations, and charges now ot hereafter
imposed by the provisions of this Declaration. Fajlure by the Asscciation or the Developer to enforce any
covenant contained herein shall in no event be deemed a waiver of the right to do so thereafter as to the same
violatien or breach or 2s to sny violation or breach cccurring prior or subsequent thereto.

Section 3. Severability. Invalidation of any one of these provisions by judgement or court erder shatl
inno way affect any other provisions, shich shall remain in futl force and effect.

Section 4. Remedies. bamages shell be deemed not to be adequate compensation for any breach or
wogation of any provision hereof, but any person or entity entitied to enforce any pravisien hereof shall be
entitled to relief by way of injunction as well as any other relief aveilable at law or in equity.

Section 5. Effect of Headings. The heedings of the Articles herein are for convenience only and
shall not affect the meanings or interpretation of the contents thereof.

Sectim? b. Gender and Number. Terminology herein relating to gender and number is employed for
convenient expression and niot for purposes of limiting the applicability of the provisions hereof. The use of
the singular shall be taken to include the plural and the use of the masculine or feminine gender shall be taken
to include all genders.

Section 7. Perpetuities.  If the rule against perpetuities or any other rules of lau would invalidate
any portion hereof er would limit the time during which any portion hereof shall be effective due to the
potential _faflure of any interest in property created herein to vest within a particular time, then each such
interest in praperty shall be effective enly from the date hereof until the passing of twenty-one (21) years
sfter the death of the last survivor of the members of the Senate of the United States of America representing
the- State of Maryland sho are serving on the date hereof, but each such interest in property shall be
extinguished after such time, and all other interests in property created herein and all other provisions hereof
shall remain vatid and effective without modification.

Section B. Litigation Costs. In the event of any Litigation in connection with the enforcement of

the terms of this Declaration, the prevailing party in such litigation shall be entitled to recover its
reasonsble attorney’s fees in connection with the Litigation.
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I¥ WITNESS WHEREOF, Declarants have caused these presents to be properly executed by their duly
authorized officer on that day and year first above written.

CHASE LIMITED PARTNERSHIP

By: [SEAL]
General Partner

RIDGELYS RUN COMMUNITY ASSOCIATION, IHC.

By: [SEAL]
Presijdent

STATE OF MARVLAND, CITY/COUNTY OF , 10 8IT:

1 HEREBY CERTIFY, That en this day of , 19__, before me, the subsceriber, o Hotary
Public of the State sforesaid, personally appeared , tho acknouledged himself to be
a CGemaral Partner of CHASE LIMITED PARTHMERSHIP, a HMaryland limited partnership, end that he as stich General
partner baing muthorized so to do, executed the aforegeing instrument for the purposes therein contained, by
signing, in my presence, the name of said partnership by himself as a General Partner.

I¥ WITHESS WHEREOF, 1 hereuntoc set my hqnd and official seal.

Hotary Public

Hy Commission expires:

STATE OF MARYLAND, CITY/COUNTY OF , TOWIT:
_ I HEREBY CERTIFY, That on this day of , 19___, before me, the subscriber, a Notary
public of the State sforesaid, personaslly appearsd , who acknowledged himself to be

the ifresideng of RIDGELYS RUN COMMUNITY ASSOCIATION, THC., @ Maryland nonstock corporation, and that he as such
Pr:es;dent_bemg suthorized so to do, executed the aforegoing instrument for the purposes therein contained, by
signing, in my presence, the name of said corporation by himself as such President.

I8 WITHESS WHEREOF, I hereunto set my hand and official seal.

Hotary Public

Hy Commission expires:
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EXHIBIT B
IO THE DECLARATION OF COVENANTS, COMDITIONS AND EASEMENTS

RIDGELYS RiN COMMIBITY

DEVELOPER COMMITMENTS

JHE FOLLOWING YTERS HAVE BEEM AGREED
UPOH BY THE DEVELOPER

(Some terms used herein are defined or referred to in the Declaration of Covenants, Conditiens ard

fasements (“Dectaration®) to which this is Exhibit 8)

(&M

2)

33

Prior to commencement of quarry operations, an envirormentzl easement deed will be granted to the
foward County Conservancy and/or Maryland Epvitonmental Trust for spproximately 40 acres of standing
forest and stream velleys as permanent parkisnd. The exact area will be determined by Developer but
will generally be as identified on Exhibit 1 hereto es 40 Acre Envirommental Preserve®.

¢a) The conservancy area may include Jogging paths, nature walks, etc. The Developer and the
Associstion will work together to insure community perticipation in designation of uses in the
sreas ta be conveyed to the Conservancy or Environmental Trust.

(b The Developer will provide, in the Deed of Essement documents, that any necessary widening of
Wission Road by Howard County in that ares in the future may occur on the conservancy arez.

Approximately 7 acres on Mission Road will be donated in fee simple by the Developer to the Association
prior to commencement of querry operations on the Property, for use as a Community Center. The
tocation of the seven (7) acres will be st either Site A or Site B as shown on Exhibit 2 hereto, as
selected by the Association or, on snother seven {7) acre site located within the aress encompassing
Sites 4, B and € on Exhibit 2 hereto, (and sezlected by the Association with the consent of Develaper,
such consent not to be unreasonably withheld), provided, however, that the location of such site shall
net include nor interfers mith the future BO foot wida roaduay and eccess area shoun cross-hatched on
£xhibit 2, or as same may be ressonably extended or relocated by the Develgper.

{a) The Daveloper wiil construct, at its oun expense, on the 7 acres, (i) a community center
building ("Building") of approximately 5,000 square feet plus parking, (i1} an exterior all-
purpose (basketball) court, (111} twp (2) tennis courts with nets and fencing, and {iv) grading
for milt-purpase field to accommodate an adult softball diemond and provide = Little League
besehall backstop. Construction will begin prior to commencement of quarry cpersations, and
Developer will diligently pursue completion of that construction.

{b) The Commmnity Center Building will be substantially in the design set forth on Exhibits 34 and
38 hereto, or such other design as selected by the Association which will produce a Community
Center Building which costs an amount equivalent to the building shown on Exhibits 3A and 38.
If the Association changes or selects a building of another design, any additional costs, in
the aggregate, over those necessary for the building on Exhibits 38 and 38 shatl be paid by
the Association.

(el In the event that the Association sslects Site B for the lacation of the Community Center, in
addition to any extra ensts for which it may be responsible for design changes under (b) above,
the Association shall pay for any additional site work (which shall include any necessary
bridges) in excess of those costs required te develop Site A on Exhibit 2, such payment to be
paid out of any donations paysble to the Association under Article VII of the Deeclaration.

(d) puring the course of construction of the Building, the Developer shall also grade a swimming
pool site near the Building and extend and stub-out plumbing for a swimming pool that may be
constructed in the future by the Associatioa.

{e) The Developer will grade and seed the area next to the building, as identified on Exhibit 3A

hereto.
(4] ;ije Association will menage the Community Center and allocate the developer denation as it sees
it.
(g The Developer will not utilize the Commumity Center te satisfy open space or community

recreation space requirements that may apply to any development of the balance of the
Beveloper’s Property, without the consent of the Association.

@uarry operations must meet sll Federal, State and Caunty requirements. The following shall sppiy to
Quarry operations on the Property.

{a) The Developer must obtain spproval for the quarry develepment program and a rehabititation plan
from the Howard County Board of Appesls. .
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The rehabiiitstion plan willt provide for a public Iake of approximatety 100 acres and will
inciude a tapering of depths into the lske edge, and B buffer aren arcund the lake. Hpon
completion of quarry operations, an environmental easement for the leke will be donated by Deed
of Easemant to the Howard County Conservancy and/or the Harylend Envirommental Trust. The
ensement area to be donated will be determined by Developer but will generally be =s shoun on
Exhibit 1 hereto as the ¥Lzke®,

Al vehicular access to the quarry cperations Will be restricted to Route 1. There will be
no access, except for emergency vehicles, from the quarry operations to Mission Road.

The Developer will request the County to post Pno truck” signs on Mission Road, and will

request the State to improve signalization of U.S. 1.

The Beveloper will provide both acceleration and deceleration lanes on U.S. 1 in front of the
site.

The Developer will warrant that existing wells will not be effected by gqusrry operations.
Tests wiil be done prior te development and subsequent wWell monitoring will cecur with a
sampt ing program by an independent envirornsmental consultant. Dovslopsp uill be responsible
for correcting or substituting any water supplies effected by the guerry operation.

The project must meet governmental noise control standards. The developer will construst @
nsise reduetion berm and retain some existing forested aress.

Blasting will occur less than 10 seconds per month and will be under strict supervision end
reporting.

bust control, which is subject to strict governmental afr quality standards, uill bs
accomplished through wetting and misting.

fliours of guarry operation will not exceed 11 hours per day within 6:00 a.m. and £:00 paw. and
shail comply with the following Special Exception provisions of the Howard County Zoning
Regulations: Operation hours for excavation processing end filling cperstiohs shell be
restricted to between 7500 a.m. and 6200 p.m. No blasting shall be permitted between the hours
of 6200 p.m. and 7:30 a.m. Ho operation shail be permitted on Sundays except for repairs to
equipment. Only sales and deliveries may be permitted on Saturdays.

The Developer will meet with Ridgelys Run Community Association Board of Directors to review
any requested changes in aperating hours to accomrodate comminity needs.

The Developer will at all times carry $5,000,000.00 Liability insurance plus the state required
reclamation bond.

[Protocols will be established to determine any vibration effects on nearby fomes, prior to

t of quarry cperation.

Tha beveloper will maintain a 525,000.00 revolving fund for quick resolutjon of wibration
demage should zny cecur.

For clains of damage of less than One Thousand Dollars ($1,000.00), the residents and
(the dev 1 w&&;@g@nﬂv designate en independent arbitrator to whom the resident

fctaims would be made. The arbitrator would decide whether the devaloper was
réspgnsible for the damage and a decision of that arbitrator sould be binding on the
parties.

The Developer will provide 24 hour security on the quarry site.
The Developer will fence sil quarry operations.

The Daveloper will not operate an asphalt production plant on the subject property without
approvat of the Board of Diractors of the Ridgelys Run Community Association, but in no event
§ill there b2 any tire shredding. If such approval is given, it shall include the hours of
ogration of the asphalt plant, shich hours may be different from those set forth in Item (J)
above,

Substantial open space and buffers will be provided during operstional yesrs.

{he.neveloper will supply to the Ridgelys Run Commmity Association copies of operating reports
it is required to submit to Federal, Stete & County agencies concerning quarry operations and
1t will also maintain a log of inquiries from the Ridgelys Community Asscciation regarding
project operations. This information will be reviewed pericdically by the Developer and the
Community Association.

The develioper will comply with all Special Exception requirements of the Heward County Board
of Appeals.

&) Overall development plans for the Property will be submitted to the Association for review and comment
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when future develeopment of the Preperty is to occur.

{a) Any Future residential development near existing housing will be of a similar type as exists
on the date herenf, .o, detached housing negp existing deteched housing.

1) The Developer will provide buffer aress, tree praservation aress and set back aress in future
development of the site.

The Developer will £ill the existing quarry st the back of Pine Road using over-burden from the nen
quarry and other material.

The Developer will not bury trash on the property,
The Developar will support a Scenic Rosd designation for Hission Rozd under Howard County faw.

In the event Developer decides to sell the spproximate tuenty-five (25) acres adjacent to Heritage
Woods, which twenty-five (35) is identified on Exhibit 1 hereto 8s the “Optien Land®, the bevelaper
will give to Heritage Woods Community Assceiation 5 Right of First Refusal to purchase said tuenty-five
(25} mcres Option Land. This richt of first refusal shall operate as follows: The Devaloper shall
give notice to the Heritage Hoods Association at .
of its intent to sell and the price and terms at which it would sell such land. Heritage Hoods
Community Asseciation shall have thirty (30) days after such notice to elect to purchese the Ootien
Land 2t the price and ferms set forth by Developer in the notice. If the Heritage Uoods Commung ty
Association does not exercise its right to purchsse within that thirty (30) day periocd at such price
and terms, this right of First refussl shall terminate and Heritage Yoods Community Asseciation shail

In the event the Developer develops the Option Land, the Developer will not Yeleap-cuth trass Trom the
Option Land and witl save os many trees as possible consistent with jts devetepment.

In any event, Developer sgress not to undertake any residential house construction within the Cption
Lend prior to December 31, 1997.

The Developer will give empioyment opportunity priority to residents of the Ridgelys mum Community.

In the event Developer dees not develop the Property under the H¥D {mixed use) overlay district now in
effect, the Developer will first endeavor to have thoss aress zoned H-1, which are near 1-55 and
identified on Exhibir 4 hereto, re-zoned for residential use.

In the event that the Comunity fFecitity Land snd Conmunity Facilities (which shall include the
Somuunity Center Building and other improvements constructed by Developer under Saction (2) shave)
shall revert and be reconveyed to Bevelopar by a Deed frog the Association Pursuant to Article VIIT of
the Declaration, the Associstion shall have the right to request the Beveloper te operate or cause to
be operated the Commmni ty Foeilities as a Community Center during the period of active stone processing
aectivities of the project. 1In that event, the Developer shall no longer be required to pay to the
Associetion the Beveloper donation, otheruise payable to the Association pursuant to Article viI,
Section 2 of the Declaration, Howaver, the beveloper shall not be required to operate the Commurnity
Facilities beyond the time when the Developer donation would terminate pursuant to Article VII, section
4 of the peclaration.

Ridgely Run I1:Chase Pmperty:ﬁidgrun.awﬂ12095:RBT
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- . - EXHIBIT 2

*
The Comumity Facility Land will be either Site & or B, as selected by Ridgelys Run Commmity Association, Joc.

%* or on another seven {7) acre site located within the areas encompassing
Sites A, B and C, as set forth in Ttem (2) of Exhibit B, (and selected- . o T

by the Association with the consent of Developer, such consent ng ) hf’ z i
‘unreasonably withheld), provided, howevex, that the loecation © L . '
such site shall not include nor interfere with the future 80 feot 2

»

wide roadway and access area shown cross-hatched on Exhibit 2,7 ':. R
or as same may be reasonably extended or relocated 87
by "the Developer. -

”
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Sayers, Margery

Chvq-2014

From:

Sent:

To:

Cc:

Subject:
Attachments:

joel hurewitz <joelhurewitz@gmail.com>

Monday, April 29, 2019 1:43 PM

CouncilMail

Delorenzo, Carl

CR49-2019: The DRRA Does Not Include the Required Description of Permits
CR49-2019 The DRRA Does Not Include the Required Description of Permits.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if

you know the sender.]

Dear Councilmembers,

Attached please find my fifth email with analysis on the DRRA--"CR49-2019: The DRRA Does Not Include the
Required Description of Permits."

Joel Hurewitz



Cail



CR49-2019: The DRRA Does Not Include the Required
Description of Permits

Joel Hurewitz  April 29, 2019

Sec. 16.1703n (a)(7) of the Howard County Code states that a DRRA includes "A description of
the permits required or already approved for the development of the real property.” The Chase
Quarry DRRA description of permits is vague and incomplete.

42  Approvals Required. Chase has previously obtained the Special Exception
Approval, approval of a site development plan, and all similar permits and approvals
necessary to construct and operate the Quarry on the Quarry Property. Chase shall obtain
all further permits and approvals necessary under any existing provision of local,
Maryland, or federal law regarding the continued use and operation, fuhure
development, and redevelopment of the Quarry Property. Petitioner shall obtain all
permits and approvals necessary under any existing provision of local, Maryland, or
federal law regarding the development, redevelopment, operation, and use of the
Undeveloped Petitioner Property.

Chase Land DRRA

Black's Dictionary defines a "description" in part to be "a written enumeration of items . . . like
an inventory, but with more particularity." Stating that Chase will obtain "all similar permits” or
"all further permits and approvals necessary under any existing provision of local, Maryland , or
federal law" really just states the obvious. This is not really an enumeration of what type of
permits these include. In addition, stating that Chase will comply with local, Maryland, or federal
law is a bit redundant, as it just repeats paragraph 24 from the Board of Appeals Order:

24, The Petitioner shall comply with all applicable federal, State, and County laws
and regulations.

Board of Appeals Order



Permits Listed in Other DRRAs

Compare this with the much more detailed list in the Doughoregan/Carroll DRRA. (The
Doughoregan/Carroll DRRA was also drafted by Talkin & Ohy; it is unclear why this was not
used as the template in for Section 4.2 in the Chase DRRA).

24 APFO Approval. The Carrolls shall be required to obtain APFO Approval
for the Project.

25  Other Development Approvals and Permits. All sections of the Project
shall be required to obtain all applicable Development Approvals and all other
applicable requirements of the County Code for land development, including but not

B

limited to site improvement plans (for water, sanitary sewer, storm water management
and storm drainage and sediment and erosion control improvements), forest
conservation requirements, Subdivision Plat(s) including any required dedications of
land consistent with the County Code, building permits, and occupancy permits. The
Project shall also be required to obtain all applicable Maryland or federal approval(s)
and permits. '

Doughoregan /Carroll DRRA CR103-2010

Similarly, compare the list in the Frederick County Monrovia Town Center DRRA.

23 Other Development Approvals and Permits. The Project shall be required 1o
comply with all other applicable requirements of the County Code for land development,
including, but not limited to, site improvement plans (for waler, sanitary sewer, and storm
drainage and sediment, and erosion conirol improvements), water and sewer amendments,
Subdivision Plats, building permits, and occupancy permits. The Project shall also be required to
obtain all applicable State or federal approvals and permits.

https://www.frederickcountymd.gov/DocumentCenter/View/264108/Monrovia-Town-Center-
DRRA DRAFT 20Aug2013?bidld=




Numerous Permits and Approvals on SDPs

The lack of specificity to the permits that the Quarry currently has and will be required is made
all the more apparent when one notes the numerous MDE, HCSD, and other agency permits
listed on the various site development plans and other development drawings.

78 ALL FiiL AREAS WITHIN ROADWAY AND UNDER STRUCTURES TO BE COMPACTED TO A WINMUM OF 95% COMPACTION GF AASHTO TBO.

28, THE PAVEMENT DETALS SHOWN FOR THIS-SITE REFLECT THE HOWARD COUNTY STANDARD PAVEMENT SECTIONS AND ARE NOT BASED ON SITE
SPECIFIC CONDITIONS. PRICR TO PAVING THE FINAL PAVEMENT SECTIONS SHALL BE DETERMINED BY A (UALIFIED GEOTECHNICAL ENGINETR BASED
ON IN-SITU TESTING OF THE FINISHED SUBGRADE

30, THIS PROJECT IS EXEMPT FROM THE REGUIREMENTS FOR FOREST CONSERVATION UNDER SECTION 16.1202.b 1ix OF THE SUBDIASION
RECULATIONS. A RECLAMATION BLAN WILL BE EMACTED AFTER CESSATION OF THE QUARRY ACTIVITES, IM CONJUNCTION WITH MDE PERMIT NO{S).

GL-5F. 0579 | APPROVED oM DREENSEE 22, 2005,

31, SEDRMENT CONTROL PLAM FOR THIS PROJECT IS ¥ALUD FOR A PERIDD OF TWO YEARS AFTER HSCD SIDNATURES, AND MLUST BE RESUBMITIED
BEFORE EXPIRATION FOR ASSESSMENT AND APPROVAL.

32, WP—00—34 A WANVER PETITION RECUEST TO WAIVE SECTIONS 16.115 AND 16.116{a) WAS APPROVED ON APRIL 10, 2000 SUBJECT TO THE
FOLLOWNG CONDITIONS!

1. THIS WAIVER APPROVAL APPUES ONLY TO THE FROPOSED AREAS OF ENVIRONMENTAL BISTURBANCES IDENTIFIED AS “AREAS #1-87 (WETLAND
AND STREAM DISTURBANCES) ANDFLOODPLAIN AREAS #1—3 (FLOGDPLAIN AND STREAM DISTURBANCES) AS SHOWN ON THE WAIMER PETITION
EYHIBIT RECEWVED BY THE DEFARTMENT OF PLANNING AND ZOMING ON 2/24/2000.

7.THE PERTIONER MUST OBTAIN APPROVAL OF THE SITE DEVELOPMENT PLAN (SDP—99-134) PRICR TO ISSUANCE OF ANY PERKITS FOR

COMSTRUCTION OR GRADING OW SITE

3 ALL GRADING AND CLEARING WITHIN THE FLOCOPLAINS, WETLANDS, WETLAND BUFFERS, AND STREAM BUFFERS SHALL BE MINIMIZED AND SHALL
COMPLY WITH THE APPROVED CRADING AND SEDIMEWT EROSION CONTROL PLAN SHEETS, WHICH ARE 70 BE PART OF SDP—99-134. STABILIZATON
SHALL BE INITIATED IMMEDIATELY FOLLOWING THE GRADING AND CLEARING,

4THE PETIIONER SMALL OBTAIN ALL APPLICABLE PERMITS FROM THE MARYLAND DEPARTMENT OF ENVIRONMENT AND.OR THE DEPARTMENT OF
NATURAL RESOURGES, PRIOR TO COMMENCEMENT OF ANY DISTURBANCE TO THE ENVIRONMENT AREAS ON SITE

33 NO GQUARRY OR MINING SHALL OCCUR UNDER THIS PLAN. THIS PLAN IS FOR THE CONSTRUCTION OF OPERATION AREA AND REMOVAL OF
OVERBURDEM ONLY.

24 A WETLANDS PERMIT HAS BEEN APPLIED FOR UNDER TRACKING NUMBER 200262372,

SDP-99-134 page 1

SAVAGE STONE
PROPERTT

EX. MINING PERMIT NO.: 4

MP-02-5P-0594

=l

7 enyey L 3 v B
FSUAREL . K Ratl L

SDP-17-064 page 1

As discussed more in depth in the Legal and Equitable Interests email, the permit to Savage
Stone for the mining permit is particularly problematic. Chase Land cannot operate the quarry;
the mining permit is held by Savage Stone. Thus, this shows why Savage Stone is perhaps a
necessary party to the DRRA.



Water Tower Purchase and Sale Agreement Permits and Approvals

Permits and approvals were also discussed the Water Tower Purchase and Sale Agreement:

(i) Seller has prepared and obtained a grading permit for the grading plans
entitled “Erosion and Sediment Control Plan for Chase Property at Mission Road” dated May 11,
2017 and executed June 8, 2017, and the site development plan entitled “Site Development Plan
for Chase Property at Mission Road” (SDP 17-064) approved by the County on August 24, 2017
attached hereto and made a part hereof as Exhibit F (thc “Approved Plans”). Seller shall, at its

Water Tower Purchase and Sale Agreement page 18

(i}  The Grading and Construction Work and the New Road Gradin gas

described herein shall be conducted in accordance with all local, state, and federal laws goveming
such operations. Seller shall be solely responsible for (i) obtaining all permits required for the
Grading and Construction Work and the New Road Grading and, exeept o the extent the same
may be or have been waived or deferred by the County, the costs of all permits required for the
Grading and Construction Work and the New Road Grading, with the exception of any permits or
approvals from the Maryland State Highway Administration (“SHA™) (which SHA permits and
approvals shall be obtained by Purchaser in the course of Purchaser’s construction of the New
Road as provided in Section 13.A below) and (i) any mitigations required for the performance of

Water Tower Purchase and Sale Agreement page 19

(v)  Notwithstanding anything to the contrarv contained in this
Agreement, Seller and Purchaser acknowledgs and agree that the Grading and Construction Work
and the New Road Grading shall not include, and Seller shall not he obligated to perform, Item 9
of the Overall Sequence of Operations shown on Sheet 1 of the Site Development Plan amached
hereto as Exhibit F (“all wrap/basins shall be removed no later than 3 yrs. from Howard Soil
Conversation District signature approval®) or substantially similar language contained elsewhere
in the Approved Plans (the “Basin Removal Requirement™); however, the Seller shall ensure that

Water Tower Purchase and Sale Agreement page 19

Conclusion
Thus, for these reasons and others, the DRRA law requires a more detailed list of permits.

(The Howard County Solicitor was made aware of these general issues, but he appears to not
fully understand the problems presented and believes the permits provision of the DRRA is
sufficiently drafted).



Sayers, Margiry

From: Becki Vivrette <rvivrette@gmail.com>
Sent: Monday, April 29, 2019 12:53 PM

To: CouncilMail

Subject: CR49-2019

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Council Members,

| am writing to you regarding my significant concerns regarding CR49-2019, the legislation related to the DRRA for the
Mission Rd. property. My children live in the Hunt Club area of Elkridge along the Route 1 corridor, are currently zoned
to the 7% ELMS-LRHS feed, and would be redistricted to HS13 under the "illustrative" scenario provided by HCPSS OSP in
March 2018.

First, | am concerned about the timing of the introduction of the DRRA. As multiple members of the Board of Education
testified, they were not made aware of the DRRA at the time of site selection, and that moving forward with the site
would be contingent on agreeing to the terms of the DRRA. Surely, discussions about the DRRA had occurred between
the property owner and the County prior to December 2018. Why wait until after school site selection to introduce its
terms? Further, CR49-2019 was filed at the latest possible date for HCPSS to request state funds required to begin
construction, which occurs annually in May. Given that HS13 site selection occurred over 1 year ago, why was the
legislation introduced to the Council at the latest possible hour? Delaying the DRRA's introduction creates a false
narrative -- some might argue purposefully so -- that the Council must approve CR49-2019 immediately, even if its terms
are harmful to the future of the Route 1 Corridor, else risk losing the property. Regarding the stated urgency of HS13
opening, the initial timeline for the opening of HS13 was 2024; that timeline was bumped up by 2 years in order to avoid
redistricting, then was delayed to 2023. With redistricting now occurring in 2020-21, which will relieve some
overcrowding in the Northeast, it is more important for us to get this right rather than make decisions that will
negatively impact the Route 1 corridor and the county as a whole for decades to come. This land is needed for schools,
but not at the expense of development exemptions in an already over-developed corridor.

| am also concerned about the amendment that was filed the day of the public hearing, offering limited time for the
public to consider it and respond. Although at first glance, the elimination of freezing APFO and environmental
regulations, and requiring re-approval every 5 years, appears to be an improvement to the Resolution, the final clause
seems to create a loophole for the quarry and re-development exemptions, primarily through the use of the word
"affect”. It reads "...however, that the provisions of this Section 1.8 shall not apply to, and the Quarry Property and the Undeveloped
Petitioner Property shall not be required to comply with, any legislative, executive, or quasi-judicial action passed or enacted after the Effective
Date of this Agreement that specifically affects or targets, or could reasonably be construed to specifically affect or target, the Quarry
Property, and/or the Undeveloped Petitioner Property, and/or quarries or quarry properties generally.” If any change in law or regulation

negatively affects plans for continued blasting or re-development, then Chase Land would presumably be exempt from these changes for up to
25 years. | would request that this final clause be removed from the DRRA, or at minimum, removing the word "affect" from the clause.

Lastly, | am concerned that the re-approval process for the DRRA can continue for up to 25 years. Chase Land/Savage Stone has repeatedly
said they have about 10-13 years of blasting left, so why are we extending that period another 12-15 years beyond that timeframe, if the
primary purpose is to protect the current zoning for quarry operations? | would request that the maximum timeframe be limited to 15 years with
5 year re-approval terms.

Thank you,

Becki Vivrette

6722 Burnbridge Hunt Ct.
Elkridge, MD 21075






Sayers, Maraery

From: joel hurewitz <joelhurewitz@gmail.com>
Sent: Thursday, April 25, 2019 4:09 PM

To: CouncilMail

Subject: CR49-2019: DRRA Map Discrepancies
Attachments: CR49-2019 DRRA Map Discrepancies .pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Councilmembers,
Attached please find CR49-2019 DRRA Map Discrepancies.

Joel Hurewitz






CR49-2019: There Are Discrepancies in the DRRA Map When Compared
to the County GIS Map and Other Land Records

Joel Hurewitz  April 25, 2019

There are discrepancies from what is shown on the DRRA Map for the Petitioner Property and what
appears on the Howard County GIS maps and on other land records. The Petitioner should verify
whether the discrepancies are intentional or inadvertent and whether the metes and bounds in Exhibit A
fairly reflect the intended extant of the Petitioner Property and whether Exhibit A is fairly depicted on
the DRRA Map.

The most visible discrepancy is where the CSX Railroad property is omitted from the DRRA Map north
of Mission Road. (In addition, there is a narrow sliver of property between the CSX and the non-Chase
outlots).

The County GIS shows a small triangular Chase parcel between Mission Road and Interstate 95.

The DRRA Map includes the right-of-way for Mission Road in the area adjacent to the Ridgely’s Run
Community Center.

There is a small omitted portion of P235 across from 8196 Mission Road. This is on the DRRA Map
where it says “L7” adjacent to Mission Road.

These discrepancies are shown in more detail in the exhibits below.
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DRRA Map: Omitted CSX Railroad North of Mission Road

County GIS: CSX Railroad North of Mission Road Highlighted in Red
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NARROW PARCEL ADJACENT TO CSX

County GIS: Narrow Sliver Chase Parcel Between Railroad and Non-Chase Parcels
{(Approximately 11 feet at widest point).



TRIANGULAR CHASE PARCEL BETWEEN MISSION ROAD AND [-95

= 2
% .

s,
NS,
"\
L
/
-3
/3,6“9
Lig e
DN

[\
i )
Property Public NoName
= ACCTID:
* PLAT:
" MAP:
PARCEL:
= LOT:

A"
w GRID:

* OWNNAMET:

* DWNNAMEZ:
= ACREAGE
SDAT Link:

PEKPARCELS:

oSS

County GIS: Small Triangular Chase Parcel Between Mission Road and 1-95
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MISSION ROAD RIGHT-OF-WAY SHOWN AS PART OF PETITIONER PROPERTY
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OMITTED SQUARE FOOTAGE ALONG MISSION ROAD
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Sayers, Margery

From: BVivrette <bvivrette@gmail.com>
Sent: Wednesday, April 24, 2019 9:54 PM
To: CouncilMail

Subject: CR49-2019 DRRA

[Note: This email originated from outside of the organization. Please only click on links or attachments if you know the
sender.]

Dear Council members,

| am writing to urge you not to accept the DRRA for the Mission Road quarry as amended. As pointed out, line 33
essentially negates all language amended to try to appeal to the concerns about freezing all laws pertaining to the
parcel. Counsel is playing legalese games in an attempt to hide the egregious taking, and bait and switch, of a powerless
BOE and a freshman Council. They wouldn’t wait until the day of public testimony to file amendments if they knew what
they’re trying was not egregious. Please do not fall for it. Dictate the fair terms on your own, and eliminate the
ambiguity and games.

Please follow through in the best interests of your constituents and students, not those of more developers.

Thank you,
Brian Vivrette






Sayers, Margery

From: Becky McKirahan <Becky@TacoBird.com>
Sent: Wednesday, April 24, 2019 1:55 PM

To: BoE Email

Cc CouncilMail

Subject: FW: Jessup, DRRA and HS #13

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Board of Education Members,

| wanted to follow up on Ms. Delmont-Smail’s testimony for CR49. Unfortunately, | fear | have become part of the
constant churn of too many emails everyone receives, and I am sorry to further clog up your box.

Ms. Delmont-Small stated that the BOE did not see the DRRA until it was filed April 1st to the County Council. | would
like to respectfully disagree, as Mr. Youngman did point out, it was attached to CR5 (Water Tower). lronically, | had sent
the link to it you on January 19t about the water tower and DRRA (attached down below). What | find further confusing
about this timeline is the MPIA Ms. Delmont-Small filed on March 28%, 2019 for the documents referenced within the
DRRA.

Much information is coming in front of everyone, at rapid speeds, and | know the clock is ticking. Yet, i feelitis
imperative we keep to facts on dates and data, in order to remain creditable.

| am trusting the County’s legal department, County Council and Petitioner to all work together to make the best
decisions for our county, after hearing all testimony. | hope the amendments, work session, and negotiations coming up
will help to relieve any further apprehensions.

Respectfully,
Becky McKirahan

Why Not Jessup

From: Becky McKirahan

Sent: Saturday, January 19, 2019 3:29 PM

To: CalvinBall@howardcountymd.gov; EWalsh@howardcountymd.gov; OJones@howardcountymd.gov; Jung, Deb
<djung@howardcountymd.gov>; DYungmann@howardcountymd.gov

Cc: BoE Email <boe @hcpss.org>; Katherine DiSalvo-Thronson <kdthronson@thehorizonfoundation.org>;
RidgelysRun@gmail.com; fdorsey1130@verizon.net; Willie Flowers <wflowers@phcha.org>

Subject: Jessup, DRRA and HS #13

Dear Dr. Ball and County Council,



Our group has been attempting to follow the process of the Petition for Development Rights
and Responsibilities Agreement between Chase Land, LLC/Annapolis Junction Holdings, LP, and
Howard County since the November 13t 2018 meeting we attended. The DRRA is the final
step before the land purchase will occur for the new schools.

Our understanding is the DRRA would be submitted to the county by the end of the 2018. It
would then need to be approved by the County Council and County Executive. Since January
10%, 2018, we have been attempting to get an update on this. My own CC representative
stated she did not know the status and would investigate it. | also contacted the attorney for
Chase Land, LLC and was told to contact my county council representative for an update.

This past Friday, January 19", 2019, there was an addition to the Legislative Agenda for
Tuesday, January 22" for CR5-2019%*.

Upon further research, one of our volunteers discovered the DRRA attached to that resolution,
as a supporting document. The DRRA was received on December 19, 2018 by the County
Executive’s office and copies hand delivered to all County Council Representatives.

Resolution CR5-2019 appears to be about the water tower property. Can someone please
explain what the DRRA has to do with CR5-2019? Is it a separate entity, that will get its own
legislation number, or is it part of CR5-2019?

As a community, we feel it is imperative to follow this process and wish it was more
transparent and easier to navigate. We would appreciate assistance with navigating this
progression. We are continuing to advocate for the new school opening on time, to alleviate
the severe overcrowding in our schools.

Thank you,

Becky McKirahan

Why Not Jessup

*Council Resolution 5-2019 - A RESOLUTION declaring that a total of approximately 0.649
acres of real property is no longer needed for a public purpose and authorizing the County
Executive to waive the advertising and bidding requirements of Section 4.201 of the Howard
County Code in order to convey the County’s property interest to Chase Limited Partnership

2



and Annapolis Junction Holdings, LP, and providing that, if the County Executive finds that the
property may have a further public use and that the property should not be conveyed, he is
not bound to convey the property in accordance with this Resolution. (No expiration date)

https://apps.howardcountvmd.gov/olis/PrintSummarv.aspx?LegisIationID=3183
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Sayers, Margery

From: Dvorak, Nicole

Sent: Monday, April 22, 2019 1:05 PM

To: CouncilMail

Subject: FW: Against CR49-2019 DRRA - want to see leadership like Frederick County

From: B IHlum <buffy.illum@gmail.com>

Sent: Monday, April 22, 2019 12:57 PM

To: Walsh, Elizabeth <ewalsh@howardcountymd.gov>; Jones, Opel <ojones@howardcountymd.gov>; Rigby, Christiana
<crigby@howardcountymd.gov>; Jung, Deb <djung@howardcountymd.gov>; Yungmann, David
<dyungmann@howardcountymd.gov>

Cc: Feldmark, Jessica <jfeldmark@howardcountymd.gov>

Subject: Against CR49-2019 DRRA - want to see leadership like Frederick County

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Howard County Council members,
1 want to start by thanking you all for the work you do every day for our county.

| am writing out of concern about CR49-2019 and its 25 year freeze on laws and zoning regulations for the 500 acres
around HS 13. Voters turned out to support smarter growth in the county and this freeze does not align with the
leadership your constituents are looking for.

| hear that our neighbors in Frederick County are currently amending their county code on Development Rights
and Responsibility Agreements (DRRAs). Notably this is a JOINT EFFORT of the County Council and the
County Executive and is supported by:

- League of Women Voters

- Smarter Growth Alliance of Frederick County
- Sierra Club

- Potomac Conservancy

- Preservation Maryland

- Clean Water Action

- Friends of Frederick County Rail

The bill's (No. 19-05) major provisions include:
1. Limiting the use of DRRAs to developments proposing 1,500 dwelling units or more
2. Limiting the initial term of a DRRA to no more than 5 years (with option for 1 five year extension)

3. Requiring the inclusion of enhanced public benefit - Development needs to provide something above and beyond
requirements of APFO and design review process

4. Narrowing the scope of what laws and fees can be frozen applicable to the development at the time of signing.
5. Allowing the county to make changes to the DRRA if the developer requests to amend or make changes

I would love to see this type of stewardship and concern for schools, environment, and infrastructure here in
Howard County. You can do this.



| don't know why Howard County is not doing as Frederick County is doing. | understand that the county wants to see
growth and to provide affordable housing. That's really important AND many municipalities across the country (and the
world) do that without overcrowding schools and neglecting infrastructure plans. | want Howard County to be an
attractive place to live. We don't have to kowtow to developers. | don't know if that's what the County is doing but
that's what it looks like. | have noticed that Columbia has dropped from it's top place on the Money Mag best places to
live list in 2018. Columbia isn't even in the top 50. Our schools and infrastructure is the only thing that makes Howard
County attractive.

Please show good leadership and long-term, creative thinking for your constituents' benefit to keep the county moving
in the right direction.

Thanks for your time and attention!
Buffy lllum
4606 Smokey Wreath Way



Sayers, Mﬂery

From: B lllum <buffy.illum@gmail.com>

Sent: Monday, April 22, 2019 1:55 PM

To: CouncilMail

Subject: Fwd: Against CR49-2019 DRRA - want to see leadership like Frederick County

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Please see forwarded email. Thank you! Buffy lllum

—————————— Forwarded message ——-------

From: B Hlum <buffy.illum@gmail.com>

Date: Mon, Apr 22, 2019 at 12:56 PM

Subject: Against CR49-2019 DRRA - want to see leadership like Frederick County

To: Walsh, Elizabeth <EWalsh@howardcountymd.gov>, <QJones@howardcountymd.gov>,
<CRigby@howardcountymd.gov>, <DJung@howardcountymd.gov>, <DYungmann@howardcountymd.gov>
Cc: <JFeldmark@howardcountymd.gov>

Dear Howard County Council members,
| want to start by thanking you all for the work you do every day for our county.

I am writing out of concern about CR49-2019 and its 25 year freeze on laws and zoning regulations for the 500 acres
around HS 13. Voters turned out to support smarter growth in the county and this freeze does not align with the
leadership your constituents are looking for.

| hear that our neighbors in Frederick County are currently amending their county code on Development Rights
and Responsibility Agreements (DRRAs). Notably this is a JOINT EFFORT of the County Council and the
County Executive and is supported by:

- League of Women Voters

- Smarter Growth Alliance of Frederick County
- Sierra Club

- Potomac Conservancy

- Preservation Maryland

- Clean Water Action

- Friends of Frederick County Rail

The bill's (No. 19-05) major provisions include:
1. Limiting the use of DRRAs to developments proposing 1,500 dwelling units or more
2. Limiting the initial term of a DRRA to no more than 5 years (with option for 1 five year extension)

3. Requiring the inclusion of enhanced public benefit - Development needs to provide something above and beyond
requirements of APFO and design review process

4. Narrowing the scope of what laws and fees can be frozen applicable to the development at the time of signing.
5. Allowing the county to make changes to the DRRA if the developer requests to amend or make changes

I would love to see this type of stewardship and concern for schools, environment, and infrastructure here in
Howard County. You can do this.



I don't know why Howard County is not doing as Frederick County is doing. | understand that the county wants to see
growth and to provide affordable housing. That's really important AND many municipalities across the country (and the
world) do that without overcrowding schools and neglecting infrastructure plans. | want Howard County to be an
attractive place to live. We don't have to kowtow to developers. | don't know if that's what the County is doing but
that's what it looks like. | have noticed that Columbia has dropped from it's top place on the Money Mag best places to
live list in 2018. Columbia isn't even in the top 50. Our schools and infrastructure is the only thing that makes Howard
County attractive.

Please show good leadership and long-term, creative thinking for your constituents' benefit to keep the county moving
in the right direction.

Thanks for your time and attention!
Buffy lllum
4606 Smokey Wreath Way



Sayers, Margery

From: joel hurewitz <joelhurewitz@gmail.com>

Sent: Monday, April 22, 2019 2:17 PM

To: CouncilMail

Cc: Delorenzo, Carl

Subject: CR49-2019: The Quarry DRRA Survival and Transfer of Obligation Provision Is
Incompletely Drafted

Attachments: CR49-2019 Survival and Transfer of Obligation.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Councilmembers,

Attached please find the first of a series of emails regarding CR49-2019. | plan to send additional emails later this
afternoon prior the Council hearing.

Joel Hurewitz






CR49-2019: The Quarry DRRA
Survival and Transfer of Obligation
Provision Is Incompletely Drafted

Joel Hurewitz April 22, 2019

The Survival and Transfer of Obligation provision in the DRRA in CR49-2019 is
incompletely drafted. While the notice of the transfer obligation does not apply to
owners of individual lots in Section 2.1C, the operative DRRA terms will still apply in
the main Section 2.1. to all purchasers of a subdivided or even a developed parcel.
Such future owners or tenants of residential or nonresidential buildings will be able to
argue that the frozen rules and regulations of the DRRA apply to them including

matters such as for example a home business.

Compare this to the Doughoregan/Carroll DRRA which not only eliminates the notice
to purchasers of individual residences but also makes clear that such notice would
itself be unnecessary because of the exception in the main Section 6.1. (The Carroll
DRRA was also drafted by Talkin & Oh; it is unclear why this was not used as the
template for Section 2.1 in the Chase DRRA).



SATICLE Y] SURVTVAL AND TRAREFER OF CBLIGATION
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Doughoregan /Carroll DRRA CR103-2010

Compare the provision also to the cut off of the DRRA running with the land to both

individual lot as well as condominium purchasers in the Monrovia Town Center
DRRA in Frederick County.

ALIGUST 20, 2013 ORAFT

NEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREFMENT

75.60 PROPTRTIES. LLC, and PAYNE INVDSTMENTS, LLC, and THE BOARD OF COUNTY COMMISSIONERS OF FREDERICK COUNTY,
MARYLAND

ARTICLE VI SURVIVAL AND TRANSFER OF OBLIGATION

IFR ANT anQ 9§ DINdNg LEon arg Inure 1o *e

& nctice of ihs Agreeme

Monrovia Town Center DRRA Frederick County

https://www.frederickcountymd.gov/DocumentCenter/View/264 108/Monrovia-Town-Center-

DRRA_DRAFT 20Aug2013?bidId=



The notice provisions of 2.1.C do not even exempt condominium purchasers just
owners of individual lots used as private residence. The Chase property is zoned M1 -
MXD-3. Any development might include not only single family lots, but
condominiums, apartments, and nonresidential which could include tenants in a
building owned by Chase, a building sold to a third party owner or even a business
condominium. Thus, the Survival and Transfer of Obligation provision must cut off
and not run with the land after the land is subdivided for individual residences but the
construction of any buildings. An appropriate benchmark, such as a building or an

occupancy permit should be used to terminate the DRRA to such parcels.

(The Howard County Solicitor was made aware of these general issues, but he appears
to not fully understand the problems presented and believes the DRRA is sufficiently
drafted).






Sayers, Margery

From: joel hurewitz <joelhurewitz@gmail.com>

Sent: Monday, April 22, 2019 2:37 PM

To: CouncilMail

Cc: Delorenzo, Carl

Subject: CR49-2019: The Property Interests of Annapolis Junction Holdings, LP Are Not Disclosed
in the DRRA

Attachments: CR49-2019 The Property Interests of Annapolis Junction Holdings Are Not Disclosed.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Councilmembers,

Attached please find "CR49-2019: The Property Interests of Annapolis Junction Holdings, LP Are Not Disclosed
in the DRRA."

Joel Hurewitz






CR49-2019: The Property Interests of
Annapolis Junction Holdings, LP Are
Not Disclosed in the DRRA

Joel Hurewitz April 22,2019

Annapolis Junction Holdings, LP is identified as a fee simple owner in the DRRA, but
its ownership interests are never disclosed. The attached Exhibit A with the legal
description lists “Annapolis Junction Holdings, LP in the title, but then the parcel that

it owns is never identified

CNA Job No. 13066

1211218
Page 1 of 10

engineers, surveyors & landscape architects
—v—-

Description of Property of
Chase Land, LLC and Annapolis Junction Holdings, LP
Howard County, Maryland
Sixth Election District

DRRA Exhibit A Description of Petitioner Property

The properties on the Howard County GIS website do not list any Annapolis Junction
Holdings in the DRRA properties. A land records search for Howard County results in
the only properties owned by Annapolis Junction Holdings being in Hanover,

Maryland.

On the other hand, the DRRA makes clear that Chase Land, LLC is the successor by
conversion from the Chase Limited Partnership. Similar disclosures are made in other

land records documents for Chase.



Chase, as successor by conversion to Chase Limited Partnership, a
Maryland limited partnership, is the owner of certain real property in Howard County,
Maryland forming a part of the Petitioner Property more particularly shown on Howard
County Tax Map 43, Block 19, as Parcel 234 and part of Parcel 235 (the “Quarry
Property”), which Quarry Property is located vicinal to the County Contract Property.

DRRA page 2

In contrast to the DRRA, the Water Tower Purchase and Sale Agreement discloses in
several instances, that Annapolis Junction Holdings is the successor to Konterra

Limited Partnership:

PURCHASE AND SALE AGREEMENT

THIS PURC E AND SALE AGREEMENT (this “Agreement”) is made and
entered into this ‘gﬂ,}\;ay of égglﬁtllg.ﬂﬂls (the “Effective Date”), by and among
HOWARD COUNTY, MARYLAND, a body corporate and politic (“Purchaser” ar the
“County”) and CHASE LAND, LLC, a Maryland limited liability company, successor by
conversion to Chase Limited Partnership, a Maryland limited parmership (“Chase™ and
ANNAPOLIS JUNCTION HOLDINGS. LP. a Maryland limited partnership, formerly known as
Konterra [imited Partnership, a Marvland limited partnership (“Annapolis Junction™ and
collectively with Chase, “Seller”),

Water Tower Purchase and Sale Agreement page1



ANNAPOLIS JUNCTION HOLDINGS, L.P. a
Maryland limited partnership, formerly known as
Konterra Limited Partnership, a Maryland limited
partnership

By: GOULD PROPERTY COMPANY,
its General Partner

Bk FAL)
Name: Caleb C. Géuld
Title: Vice President

Water Tower Purchase and Sale Agreement page 26

Thus, for clarity, the DRRA should include similar statements that Annapolis Junction

Holdings is the successor to the Konterra Limited Partnership.

(Talkin & Oh and the Howard County Solicitor have been made aware of the failure
to state the property interests owned by Annapolis Junction Holdings in the DRRA,
but do not appear to believe that it is necessary).






Sayers, Margery

From: Jahantab Siddiqui <Jahantab_Siddiqui@hcpss.org>
Sent: Monday, April 22, 2019 3:23 PM

To: CouncilMail

Cc Brianna Hartley

Subject: Letter from BOE re: HS13 site.

Attachments: SCOAMLEACPK19042211170.pdf; ATT00001.htm

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Council members, please see attached letter. A hard copy will be sent this week.

Jahantab






Board of Education
of Howard County

Mavis Ellis
Chair

Kirsten A, Coombs
Vice Chair

Vicky Cutroneo
Christina Delmont-Smali
Jennifer Swickard Mallo
Sabina Taj

Chao Wu, Ph.D.

Ambika Siddabathula
Student Member

Michael J. Martirano, Ed.D.

Superintendent
Secretary/Treasurer

oward
ounty

Public School System

April 22, 2019

Calvin Ball

County Executive

Howard County Government
3430 Courthouse Drive, 3" Floor
Ellicott City, MD 21043

Dear County Executive Ball,

Thank you for requesting clarification regarding the Board’s motions at its April 11,
2019 meeting regarding the Development Rights and Responsibilities Agreement
(DRRA) to purchase land for High School 13. As you know, the Howard County
Board of Education is about to begin a comprehensive process to balance capacity
utilization across all 77 of our current schools in order to relieve the overcrowding of
schools located in the highly-developed eastern part of Howard County. The success
of the resulting solution is highly dependent on the opening of High School #13 for
the 2023-2024 school year.

The Board recognizes that it is the County’s responsibility to negotiate the DRRA,
however, we felt it was necessary to discuss and share our concerns regarding the
impact of the DRRA as proposed. We are encouraged that the County and seller are
working to amend the agreement and address the concerns that have been raised. We
appreciate you taking our concerns into account as you continue these negotiations.
The Board remains committed to opening High School #13 in 2023 and will continue
to work collaboratively with the County to achieve this goal. If you have any
questions regarding the Board’s motions or our timeline for the new high school,
please contact Scott Washington, Director of Capital Planning & Construction at
Scott_Washington(@hcpss.org or 410-313-6807.

The Board appreciates your continued partnership, and your leadership in advancing
this critical capital project, as we work to create safe and equitable learning
environments for all students in Howard County.

Sincerely,

Mavis Ellis

CC: County Council members

10910 Clarksville Pike » Ellicott City, Maryland 21042 » 410-313-7194 ® FAX Number 410-313-6833 * boe@hcpss.org






Sayers, Margﬂy

From: Rigby, Christiana

Sent: Monday, April 22, 2019 4:21 PM
To: Sayers, Margery

Subject: FW: Against CR49-2019

From: Sunmy Brown <s_brown0304@yahoo.com>

Sent: Monday, April 22, 2019 3:58 PM

To: Walsh, Elizabeth <ewalsh@howardcountymd.gov>; Jones, Opel <ojones@howardcountymd.gov>; Rigby, Christiana
<crigby@howardcountymd.gov>; Jung, Deb <djung@howardcountymd.gov>; Yungmann, David
<dyungmann@howardcountymd.gov>

Cc: Feldmark, Jessica <jfeldmark@howardcountymd.gov>

Subject: Against CR49-2019

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Howard County Council,

| am writing to you today because | quite concerned about CR49-2019. | am astonished that this bill is proposing a 25-
year freeze on laws and zoning regulations for the 500 acres reserved in building HS 13 in the Jessup area. Please
consider viable options that support sustainable and smarter growth in Howard County. It is imperative to think through
the infrastructure needs that will enhance the quality of life in Howard County for citizens, instead of yielding to developers
who seem to have more authority in this county than ever. This freeze will certainly impact the quality of life for all those
living in Howard County. | urge each of you to think about how this freeze will impact our schools, our communities,
infrastructure needs, and the environment. Please show strong leadership by voting against this bill.

Best Regards,
Sunmy Brown
4513 Kingscup Court

Ellicott City, MD 21042






Sayers, Margiry

From: joel hurewitz <joelhurewitz@gmail.com>

Sent: Monday, April 22, 2019 6:20 PM

To: CouncilMail

Cc: Delorenzo, Carl

Subject: CR49-2019: The DRRA Does Not Disclose All of the Persons Having a Legal or Equitable
Interest in the Petitioner Property

Attachments: CR49-2019 The DRRA Does Not Disclose All of the Persons Having a Legal or Equitable

Interest in the Petitioner Property.pdf
[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]
Dear Councilmembers,

Attached please find "CR49-2019: The DRRA Does Not Disclose All of the Persons Having a Legal or Equitable
Interest in the Petitioner Property."

Joel Hurewitz






CR49-2019: The DRRA Does Not
Disclose All of the Persons Having

a Legal or Equitable Interest
in the Petitioner Property

Joel Hurewitz April 22,2019

Section 16.1703(a)(2) of the Howard County Code requires that the DRRA identify “the names
of the persons having a legal or equitable interest in the real property subject to the agreement.”
Paragraph 4 of the Recitals only identifies Annapolis Junction Holdings, Chase Land, and
Howard County as “the sole persons having a legal or equitable interest” in the Petitioner

Property.

In addition, it is unclear under what legal theory Howard County has an interest in the Petitioner
Property. Its equitable interest as a contract purchaser of the parcels in the Water Tower Purchase
and Sale Agreement is not fully explained in the DRRA. The property descriptions of the DRRA
only make sense if the transfer of the water tower parcels close prior to the DRRA effective date,
and the closing of the Water Tower Agreement is, in fact, a prerequisite for the closing of the
School Site Agreement. In addition, the school site is adjoining and/or vicinal to the Petitioner

Property, and not part of the DRRA.

The identification of only Annapolis Junction Holdings, Chase Land, and Howard County is an
incomplete list of persons having a legal and/or equitable interest in the Petitioner Property.
Howard County has undisclosed water and sewer easements and forest conservation easements.
Of particular interest to those concerned about development on the Undeveloped Petitioner
Property are the preservation easements held by the Howard County Conservancy. Savage Stone,
LLC the operator of the quarry has a legal interest in the stone separate from the fee simple
ownership of the quarry. Beneficiaries under deeds of trust may not have been disclosed. See

Deed of Conservation Easement — Consent and Agreement of Trustees and Beneficiary Liber



9747 Folio 064. BGE and other utilities also have interests in the property which will be assumed

but not discussed further herein.

In contrast to the lack of disclosure in the Chase DRRA, compare that of the
Doughoregan/Carroll DRRA which included 176 pages of exhibits. See CR103-2010 Exhibit A
Exhibits 1-10 FINAL. These exhibits included deeds, probate records and wills to show the title
history of the property. Of particular importance here is “Exhibit 4 — Attorney title opinion

certifying as to legal and equitable owners.”



LAW OFFICES OF
TALKIN & OH, LLP
COLUMBIA OFFICE

5100 DORSEY HALL DRIVE
ELLICOTT CITY, MARYIAND 21042-7870

€410 B64-0%0
1) 3964650
Fax: {410) 5642008

June 22, 2010
Ms. Charlotte R. Dryden
Real Estate Services
Howard County Department of Public Works
3430 Courthouse Drive

Ellicott City, Maryland 21043

Re: “Doughoregan Manor”, 3500 Manor Lane, Ellicott City

Dear Ms. Dryden:

The following is a title report for the above-referenced property (the “Property™).

Fee simple title in the Property is good and marketable as vested of record in Philip
D. Carroll (also known as Philip Carroll) and Camilla Carroll, as tenants in
common, as follows:

1. Deed from Charles Carroll, Junior to Philip A. Carroll, dated February 24,
1923 and recorded among the Land Records of Howard County, Maryland
(the “Land Records”) in Liber H.B.N. No. 117, folio 113,

2. Last Will and Testament of Philip A. Carroll (deceased July 8, 1957, survived
by his wife, Nina R. Carroll) dated May 9, 1946, as amended by a Codicil
thereto dated October 16, 1953, admitted to probate by Howard County
Register of Wills (Estate No. 2046); Item Second devised all real property and
improvements to his wife, Nina R. Carroll, for life, with a power of
appointment (to devise through her Will upon her death) over all property
located in Howard County, Maryland (including the Property).

3. Last Will and Testament of Nina R. Carroll (deceased February 11, 1989)
dated June 4, 1979, as amended by a Codicil thereto dated November 28,
1986 and a Second Codicil thereto dated April 10, 1987, admitted to probate
by the Howard County Register of Wills (Estate No. 7868); Item Third, as

062210.04



Ma. Charlotte B, Dryden
June 22, 2010
Page 2

amended, exercised the power of appointment granted by the Will of Philip A,
Carrall and devised the Property to “such of the lineal descendants of my son,
Philip Carroll, as shall survive me, in equal shores, per stirpes, as tenants in
common”, und the then-surviving lineal descendants of Philip Carroll were
Philip D. Carroll (also known as Philip Carroll) and Camilla Carrell.

The Property is known as 3500 Manor Lane, Ellicatt City, Marvland 21042, and is
located i the Thivd Election District of Howard County, Maryland, containing
876G.562 neres af land, more or lesy {per BDAT records). The Property is shown on
Tax Map 23, Grid 10, Parcel 71, property tax aceount number {13-281779,

The Property is not encumbered by any apen financing,

The Property is subject io the following excoplions and asreements:

1.

o

Right of Way dated October 5, 1908, from Thomas P. O. Donnell anid James
0. Dannell to W, Raymond Crass, recorded among the Land Records in Liber
W.W.L.C. 87, olio 652.

Deed of Easement dated May 23, 1977, from Nina R. Carroll to the Maryland
Historieal Trust, recorded among the Land Records in Laber 828, folin 542,

Right of Way Easemant duisd May 20, 1980, from Nina R Carrall o
Baltimore Gas and Eleetric Company, recorded among the Land Records in
Liber 1047, folic 333,

Right of Way Easement dated March 29, 1981, from Nina R, Carrell to
Baltimore Gas and Electric Company, recorded ameng the Land Records in
Liher 1051, folic 633,

Deed of Preservation Easement dated October 4, 2008, by and among Philip
Carroll and Camilla Caeroll, The Howard County Conservancy, Inc., and
Howard County, Maryland, recorded among the Land Records in Liber
102495, folin 58.

Plat entitled “Density Sending Plat, Property of Philip Carroll and Camilla
Carroll”, which Plat is recorded among the Land Records as Plat Number
18572,



Ms. Charlotte R, Dryden
June 22, 2010
Pago 3

7. Plat entitled “Amended Plat of Easement, Sending Parcel, Property of Philip
Carroll and Camilla Carroll’, which Plat ia recordsd among the Land Recards
as Plat Number 19928,

Title was run through May 24, 2010,

Copies of the title documents, encumbrances and exceptions noted above are
enclosed. If you have any questions, please do not hesitate to get in touch with me.

Sincerely,
Talkin & Oh, LLP

. Bt

nathan E. Greenstein
Of Counsel

enclosures

06221004



As seen in the June 22, 2010 letter, the DRRA exhibit identified rights of way, easements
including those to BGE, Maryland Historical Trust, and the Howard County Conservancy. The
Chase DRRA has no such exhibits nor a list of easements. (As shown, the attorney title opinion
was prepared by Talkin & Oh; it is unclear why Talkin & Oh failed to use this as a template for
their work with the Chase DRRA).

The Preservation Easements

The Howard County Conservancy acquired easements to the property as part of the approval for
the quarry in the Special Exception and the required development of the Ridgely’s Run
Community Center. See Liber 9747 Folio 055, January 2006.



AU e

oouaoe

o "
,'.,O cnuauoa 5

A > o"o

- P, / o

. Scale 1800 i Y/

3 H /

1 j _,’/
- f &

3 10 ; -

8 ™ i =

1 lk ) .

% \-., 3

- |

2 |

: S "

i/

2 gy

g H

8

3 Sheet 1 of 5

= Jrap—— Index Map

8l e CONSERVATION EASEMENT
5 = for

o i CME CHASE MINING, LLC
= e [assre ] ENGINEERING 8TH ELECTION DISTRICT
== S ETTT HOWARD COUNTY, MARYLAND

Liber 9747 Folio 069




The Conservancy easements total approximately 45 acres of which about 32.8 acres are found in
Parcel H which is included in the Undeveloped Petitioner Property but is not discussed in the
DRRA.
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The Howard County Conservancy casements are shown here on the County GIS map.

Howard County Conservancy Chase Land Easements



The Howard County Forest Conservation Easements are shown here.

Howard County Forest Conservation Easements

10



Some of these easements are shown from F-09-071.

B i, e

F-09-071 Forest Easements
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In the blowup, also note the sewer easement. See also Liber 1496 Folio 195.
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F-09-071 Forest Conservation Easement
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The Howard County and Howard County Conservancy easements are shown together here.

Howard County and Howard County Conservancy Easements

13



Savage Stone, LL.C

Because this is an active quarry mine, there are property ownership issues that would not occur
with a regular DRRA for an undeveloped property. The legal and/or equitable interests of Savage
Stone, LLC and possibly other related Gould family companies, including but not limited to,
Laurel Sand and Gravel and Aggregate Management, Inc. have not been disclosed in the DRRA
as required by the DRRA law.

The mine operator has legal rights separate from the fee simple owner of the property. In the
most analogous case found, the Court of Special Appeals in interpreting the Maryland Dormant

Mineral Interests Act stated:

“The Act defines a “mineral interest” as “an interest in a mineral estate, however created and regardless of

form, whether absolute or fractional, divided or undivided, corporeal or incorporeal, including a fee simple or any
lesser interest or any kind of royalty, production payment, executive right, nonexecutive right, leasehold, or lien in
minerals, regardless of character.” Env. § 15-1201(c). From this, we conclude that a severed mineral interest

constitutes a property right, and is, thus, a vested right.”

Mary Harvey v. Joseph Sines 137 A.3d 1045, 228 Md. App. 283 (2016).

In the article below in discussing similar legislation in Ohio concluded: “A lease is mcrely
an equitable interest in property that allows another to explore for minerals and develop those
minerals if found.” Separating Mineral Interests from the Surface May Result in Two Real
Property Tax Bills (emphasis added). Thus, Savage Stone appears to have property rights in the

quarry separate from the fee owner of the property.
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SEPARATING MINERAL INTERESTS FROM THE
SURFACE MAY RESULT IN TWO REAL
PROPERTY TAX BILLS

T

by Lamry Gearhardy, O5U Income Scheol Director

Some landowners in the oil and gas drilling area of Ohio may receive two real
property tax bils for the same property. How can this happen? When the
minerat interests are separated from the surface, the Ohio Revised Code
(section 5713.04) requires the county auditor to list and value the fand in
separate entries, specifying the interest fsted, and tax the parties owning the
different interests. If the same person owns both the surface and the
separated mineral interests, he may receive twio property tax bills. This has
surprised some landowners after the separation of the mineral interests.

WHY WOULD A LANDOWNER SEPARATE MINERAL INTERESTS BUT
RETAIN OWNERSHIP?

Some landowners are taking the proactive step of separating the mineral
interests from the surface for succession planning and tax management. it is
not uncomman for a trust o be used. When we say that the landowner
retzins ownership of both the surface and mineral interests, we are also
incisding the scenano where the mineral inferests are separated and placed
in a frust for the benefit of the surface owner. Each landowner has his own
reason for doing this, but one reason is that it may provide flexibility when
doing succession planning.

ONE LANDOWHER RECEMING TWO PROPERTY TAX BILLS HAPPENS IN
ONLY RARE CIRCUMSTANCES

The focus of this paper is on the very narrow circumstance where a
landowner separates the mineral interests from the surface, by deed, and
retains ownership of both interests, esther personally o in trust, and the
mineral interests are not yet developed.

Leasing mineral nights 1o anozhet entity does not cause a sepatate tax bill. A
msmmm&mmtymmammm
explore for mnerals and develop those minerals if found. The landowner
normafty receives a lease signing bonus and shares in the royalties from the

15



The website for the quarry shows that Savage Stone, LLC is the operator.

Savage Stone, LLC

Location Products & Hours Contacts Downloads

http://www.savagestone.com/
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Home Location Products & Hours Downloads

Management: Additonal Contacts:
Egward Bamhouser - Presicent Billing - B SavageStons ]
O agoMgL Lo Cread | Cobections —
Owen Stewar - Vice Prasident regil@SavageSione
eA AL E J& Siong Accounts Payadie -
Caled Gould - Secratary/Treasurer AP@SavageStona
" = Payroll - PRES .
Central Dispatch / Sales: C orpotate Websie: www AggMgt.com

Batmore Area (410) 792-3753

(301

Fax (301) 483-4095

Bob Sharbaugh - Sales Manager

of L

http://www.savagestone.com/contacts.html
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However, the corporate parent of Savage Stone appears to be Aggregate Management, Inc.

Aggregate Management, Inc.

Contacts Employees

Locations Map

arate mead 3 cokechon of ag asohat (o
s Laure! Sand & Gravel, Inc

Aggregate Management, Inc.
1 Maryland Virgunia 302 West Virginia

spanced erANGNS 1o 2 0L Oy
laryla Cepoer Virgnia as well as stes n Grant Hargy Minera FEndision and Tug
As & 3tely-nei & <3 2 22792 %0 Q2liver superior service and Quaiity aggregate ready-mix and asphan
proguces # ¢ live prod ] 1 =@ " - v rgs 1o f iocatar g
MALENAls 10 Sus your next prosect
Mok 1y
{ "\ 1
A\ - -
\P .
y
F “ i
=)
" BARRICK QUARRY

ALLEGANY

AGGRIGAYTES, INC,

http://www.aggmgt.com/
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Aggregate Management, Inc. [ Search |

Home Locations Map Employees

Corporate OMce: Corporate Address: Management Team:
8110 Frost Place - Suite 120
Tol Free (B00) T62-2234 Laurel, MD 20707 Ron Matovt Ik - President FaQamgl
Baltimore Area (410) 792.7234 Caleb Gould - Vice Presioent / Secretaty . :
BC Area: (301) 8537650 Mailing Address: Ed Bamnousar - Vice Prescdent of Finance @AMt
Fax (301) 4704075 PO Box 850 Leslie Stewart - Director of Information Systems : Raggmg!
Laurel, MD 20725 Dennis Sullivan - Safety Dractor enriségagamgt
Coilin Sumpier - Resourte hlanage! ngagamgt
Fairfax Materials, Ing Laurel & Asphailt Savage Stone, L LC S W, Barnck & Sons
Marytand. Wear Virgn Manytand Marytand Maryland
(800) 31250683 (301) T76-3919 (865) T47-3855 300} 548-8343

http://www .aggmgt.com/ contacts.html
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Regarding the Ridgely’s Run Community Center development, Chase Land is the “owner” and

Savage Stone is the “developer” for the storm water maintenance agreement.

b

. 09818 mi46%
C0N131

Maintenance Agreement No. SDP-05-107
Developer/Owner

MAINTENANCE AGREEMENT - ¢
ITE DEVELOPMENT Feb i3 286 BIS a

5]
PRIVATE STORM WATER MANAGEMENT FACILITIES

THIS MAINTENANCE AGREEMENT is made this 774 day of j_‘;_qsvivwr 2
2006, by and between SAVAGE STONE, LLC, a Maryland limited liability comp;?ﬁﬁ
nereinafter referred o as "De veloper”; and CHASE LAN D, LLE, a Maryland limited liahility
cempany, hereinafler referred to as "Owner”; and' HOWARD COUNTY, MARYLAND, a
body corporate and politie, hereinafter refarred to as "County*,

019,

027222006, Printed 03/23/2;

WHEREAS, the property identified on the plat entitled "Subdivision Plat Of Ridgelys
Run Community Centar Parcel ‘A", A Subdivision Of Pargel P/O 235" was acquired by
Chase Limited Partnership, by vidue of a Jeed dated January 3, 1998, from Kingdon
Gould, as Trustes and recarded among the Land Records of Howard Cou nly, Marytand, in
Liber 5867, Folio 368, The said Chase Limited Partnership was converted (o Chase Land,
LLC by Articles of Organization dated and filed with the Maryland State Department of
Assessments and Taxation on December 23, 2004: and

WHEREAS, the Developer has undertaken to develop a parcel of land owned by the
Owinier shown on the Site Development Plan entiied "Ridaelys Run Community Center”,
and described in Howard County Tax Map Number 43 as Partof Parcel Number 235, Block
Numbers 7, 8, and 13. in the Sixth Election District, Tax Account Number 06-396216; and

. 0465, MSA_CES3 9805, Dala availabe

WHEREAS, after spproval of the Site Development Plan, the Developeris required

n_c, ta construct a private storm water management system ("Private Improvements”
= hereinafter) in accordance with the provisions of Section 18,900 et seq. of the Howard
g County Code and PSWM Agreement No. SDP-05-107 executed with the County, dated
= _e Are } , 20086, and incarporated herein by reference ("Daveloper
B ‘\)U Agreement”hereinafter); and

5

= WHEREAS, the Owner is the titleholder of the aforesaig parcel of land (the
" "Propery" hereinafter) upon which the Private Improverments ars to be constructed.

E NOW, THEREFORE, in consideration of the covenants and agreements hereinafter
5 expressed, the Developer and Owner, for themselves and their successor and assigns,
- and the County agree as follows:

=

Lo

i 1 Maintenance of Im fovements: Developer and Owner, for themselves,
bt their heirs, successors ang 8ssigns, hereby stipulate full awareness, undarstanding and
= acceptance of thelr respo nsibilities under this Agreement and shall maintain, in perpotuity,
g

03

£ PRIVMAIN.OWN

% January 26, 2006
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PARCEL "A"

— a-1-of

OWNER / DEVELOPER
UANER
CHASE LAND, LLC SAVAGE STONE LLC
SUCCESSOR BY NAME PO BOX 850
CHANGE TO CHASE LAUREL, MD 20728
LIMITED PARTNERSHIP 410-792-T14 o3l
0. BOX 450 O HILLARY COLT CAHAN i S
LAUREL, MD 20728 bk
410-792-T24 &l&
C/0 CALES OOULD
Sheet 2
Sheet 4
RECORDED AS PLAT, ON
SURVEYORY CIETRICATY AMONG THE LAND RECORDS OF HOWARD COUNTY, MD

|mnfcummtnulmmmmmamm,
THAT IT 15 A SUBDAVISION OF

SAVAGE STONE LLC - PARCEL "A"

YLAND
| CONVERSICN TO TAX MAF; 43 STH ELECTION DNSTRICT
At u:n%un?mu PARCEL RO 134 & )8 WOWARD COUNTY, MARYLAND
L T ACCATANCE O8 TV GRID: 19 EX ZONING M-1 & MXD-3
AS KHOWN, IN ACCORDANCE WITH THE SCALE AS NOTED DATE: MARCH 2005 REVISED. 01/1%08
r. 3 SDP-99-134 WP C M E
i - / é‘ééi BA9S-S0E WS-8 ENGINEERING
AN NO. 10701 DA WE L ondhiog T
g 01230 201310 —— T Vs st SHEET 2 of 19

;l""”""";]"""‘i""':
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Maryland Department of the Environment Lists Savage Stone not Chase Land as the Mine

Operator

MDE shows that Savage Stone is the owner of the mining permit. It was originally issued to

Chase Mining before its name change to Savage Stone.

Howard County Surface Mines

Legend
PERMIT #, PERMITEE
@ 1 89-5p-0137 Vina Stone Products. In

—— Major Roaas & Highways
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The ownership of the quarry property is further complicated that the SDP for the school site has

Savage Stone and not Chase Land as the owner.
ilt R P

SAVAGE STONE

PROPERTT
EX. MINING PERMIT NO.
MP-02-5P-0%9d 3 |

- e §
:

.-x . z [y n"',"‘
JH.r bl Sl fTean T

SDP-17-064 page 1

The unclear ownership relationships are also demonstrated by the listing below on the
Brownfield Master Inventory Report from July 2, 2018. It includes “Savage Stone,” “Chase,”
and “Laurel Sand & Gravel, Inc.”
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% Brownfield Master Inventory (BMI) Report - Active Sites, By County

July 062, 2018
Assessment Ongoing: Yes Remediation Ongolng: [No Determination Issued: Mg
Withdrawn from VCP:  Ng Site Closed/Archived: Ng
Factsheet URL: Eact Sheet Mot Available.
Veduntary Claanup Program (VCP: N Fed Facity:  hg Statz Master List™  No
Groundwater Investigation Site [yl Mo Frr. Used Def. Site (FUDSE: Mo Noa-Master List™: No
Brownfield Assessment Project: Hg Mational Priority List (NPL):  [g Site Assessment Project Mg
BMI# MDI552 Grandfathers Garden Conter - Grandiahors Nursery, Grandfather's Gardens: 5320 Phaips Lick
Drive, Columbia
The Ryland Group, Inc.. 5240 Old Dabbin Lane, Suite 190, Colu mia MD 21045 INCULFPABLE PERSON
Lang, Miller & Azeociates. tnc., 5320 Phelps Luck Drive, Columbia D 21045 RESPONSIELE PERSON
Assessment Ongelng:  Yss Remediation Ongoing: Mg Determination Issued: Mo
Withdrawn from VCP: Mo Site ClosediArchived: No

Factsheet URL: No Fact Sheet Awailabis,

Woluntary Gleanup Program (VCP): Yes Fed Facity:  nNo State Master List™  Ng
Groundwater Investigation Site (WA Ho Frm. Used Def. Site (FUDS): Na Hon-Master List™: No
Brownfield Assessment Project: No National Prionty List (NPLYE:  No Site Assessment Project: No

BMI# MD1792 Meadowridge Property - Includes Cametery Lane Wast {VCP): South side of Meadowridge Road
and due west of Interstate 95, adjacent to 6510 Meadowridgs Road, Elkridge

Assessment Ongolng:  Yas Remediation Ongoing: No Determination lssued: No
Withdrawn from YCP: Mo Site ClosediArchived: Mo
Factshest URL: Fact Sheet Not Available,
Voluntary Cleanup Program (VCP): No Fed Facity:  No State Master List™: No
Croundwater Invastigation Sibe (GW] N Frm. Used Def. Site (FUDS):  Ng Non-Master List: No
Brownfield Assessment Project: No Natonsl Priority List [NFLE  No Sita Assessment Project: No
BMI#: MD1534 Savage Sione Quarry Chase School Maul Project - Laurel Sand & Gravel. Inc.: South of Mission
Road, Jessup
Assessment Ongolng:  Ng Remediation Ongoing: Do Determination Issued: &g
Withdrawn from VCF:  No Site ClosediArchived: Mo
Fattsheet URL: Fact shesl nod availshila
Voluritary Claanup Programs (WGP Mo Fed Facity: Mg State Master List™  Ng
Grourdwater investigation Site (3w g Frm. Used Det. Sita (FUDSY Ng Non-Master List™: Ng
Brownfieid Assessment Project: No Mational Priornity List (NPLY: Mo Site Assessment Project: No
1 " State Moster ana Non-Master Uists replaceg by Brownfeks Master (nvsrdory (G0
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Further complications arise because of the current state of the MDE mining records. In a phone
call with MDE on April 22, 2019, MDE staff stated that Savage Stone renewed its mining permit
on January 17, 2019. The owner of the fee simple property and of the mine are both listed as

Savage Stone. Chase Land does not appear in the current MDE records.

Chase Land, LLC is not now and appears never to have been the operator of the quarry. So when
section 1.2 of the DRRA states that Chase Land will “operate” the quarry, this appears 0 be an
inaccurate statement. The County has no relationship under the DRRA with the operator of the
quarry. If the quarry companies were to be sold to third parties, they would be totally separate
from Chase Land and the other Gould family companies. Howard County would perhaps have
rights as a third party beneficiary of any lease between Chase Land and the mine operators, but
not under the DRRA. So the ownership and corporate relationships of the various Gould family
companies needs to be not only disclosed but clarified regarding the Quarry Property and the
ownership of the quarry. In addition, it seems that perhaps Savage Stone should be added as a

necessary party to the DRRA.
(The Howard County Solicitor has been made aware of many of these issues, but believes it is

the responsibility of the Petitioner to disclose those entities with legal or equitable interests in the

Property, and he finds the DRRA legally sufficient).
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Sayers, Margery

From: Stuart Kohn <stukohn@verizon.net>

Sent: Tuesday, April 23,2019 8:39 AM

To: CouncilMail; Ball, Calvin; stukohn@verizon.net

Subject: We Need Improvements on Late And Substantive Amendments

[Note: This email originated from outside of the organization. Please only click on links or attachments if you know the
sender.]

Dear Council Members and County Executive Ball,
Good Morning.

Last night at the Council’s Public Legislative Hearing many in the audience were dismayed concerning the extremely
almost last minute amendment filing to CR49-2019. In fact some of our Council members were not aware of it. The lack
of transparency and “Substantive” Amendments need to be curtailed for the betterment of public communications.

County Executive Ball stated on 8 April in his Press-release the following regarding his rationale for vetoing CB11 - the
Scenic Roads Bill - “I know that we all support transparency and public participation.” He is absolutely CORRECT. We
have a suggestion for improvement. The suggestion is that NO FILING of ANY AMENDMENTS SHALL BE PERMITTED 7
CALENDAR DAYS PRIOR TO THE SCHEDULED DATE OF THE PUBLIC LEGISLATIVE HEARING. This would give your
constituents the opportunity to review, make comments and include any concerns or improvements to the given
Amendment in a Public setting so ALL parties can hear the testimony. To say the public can provide written testimony
regarding the Bill to include all the Amendments is by far not the same as oral testimony. This is especially true if a
Councilperson has a question pertaining to the testimony. Upon hearing the testimony a person in the audience might
pick something up whereby they previously didn’t think about it enabling them to include testimony on the Amendment.

As you know we are not at all happy with not having guidelines which could possibly establish defining what constitutes
“Substantive” Amendments. If we could to some extent quantify this it would be be beneficial for all concerned parties.

We suggest after the Budget Hearings that a small group get together to brainstorm and discuss a means to once and for
all establish criteria to overcome the problem of what is the meaning of “Substantive” and the last minute filing of

Amendments which the public should have the opportunity to orally testify

We would appreciate your feedback on this most important matter. Perhaps by the jessons learned we can all obtain a
better understanding and appreciation to rectify the problem which has plagued us for far too long.

Sincerely,

Stu Kohn
HCCA President

Sent from my iPhone
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Board of Education of Howard County
Testimony Submitted to the Howard County Council
April 22,2019

Resolution No. 49 - 2019: Development Rights and Responsibilities
Agreement by Chase Land, LLC

The Board of Education of Howard County (the Board) desires to see the site
selected for High School #13 along Mission Road in Jessup move forward
expeditiously. The Development Rights and Responsibilities Agreement (DRRA)
under Resolution No. 49-2019 currently before the County Council, however,
unnecessarily provides the property owner with exemptions to current and future
county laws and regulations. The Board opposes this special treatment.

Specifically, Section 1.2 Quarry Use enables the property owner to continue to
operate the quarry after the expiration of its current Special Exception Approval
for almost 20 more years. In addition, Section 1.2 exempts the property owner
from any new law or changes to existing laws. Similarly, Section 1.3
Undeveloped Petitioner Property Use exempts the property owner from any
new or amended zoning, development or land use laws or regulations. Section 4.1
Effect of Agreement restates these exemptions. Land use and zoning laws are
adopted for the benefit and protection of all Howard County residents, and should
apply county-wide. There is no discernible reason for granting this property owner
exemptions from these laws. Accordingly, the Board recommends the deletion of
these sections (Sections 1.2, Section 1.3, and Section 4.1).

Section 5.2 Term provides for a term of 25 years. During such a lengthy time, the
County will inevitably respond to changing conditions by adopting and amending
laws and regulations in the public’s interest. The Board recommends reducing this
section to a five year term, with options to review/renew at intervals determined
by the County.

As the Council moves forward in their consideration of Resolution No. 49-2019,
the Board urges thoughtful discussion and amendments that will balance the
property owner’s rights as well as the Council’s responsibilities in protecting the
future welfare of the County.

10910 Clarksville Pike o Ellicott City, Maryland 21042 e 410-313-7194 ¢ FAX Number 410-313-6833 * boe@hcpss.org






HOWARD COUNTY COUNCIL
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the day of the Public Hearing or delivered in person the night of the Public Hearing before testifying.
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o HowARD COUNTY HIGH SCHOOL
#13
T2

My name is Becky McKirahan, and | am here speaking in support of CR49.

Right now, we are in the final stages towards the purchase of the land for High School #13, the
future elementary school, the ball fields, and a water tower. The process is now hinging on the
DRRA, which will protect the quarry to continue to mine and keep their current zoning.

Last January, after the Board of Education pulled the site, | was told several times no one had
spoken up to support the school site and they thought Jessup didn’t care. We started with a
small group of neighbors and asked ourselves what could we do to make a difference. We
worked diligently to research and share documentation through our ‘Why Not Jessup” website
and Facebook group, which now has over 380 members.

| want to introduce you to some of our members that have worked hard to help open the
school on time... Members of Why Not Jessup.

We thought we soared over the hurdles after the Board of Education voted to approve the site
last March. Yet, we continued to stay vigilant and attend any meetings about the site, as we
knew in our hearts, that until a shovel goes in the ground, it was not a done deal. We knew we
had more work to do after we learned in November of the DRRA.

This new high school offers so much to all of Howard County. It will help relieve the
overcrowded schools in our part of the county and will help bring our community together. We
see this as a step towards the revitalization of Route 1 and Jessup itself.

We look forward to the improved groundwork that goes into a new school, including improved
roads, crosswalks, and sidewalks. We anticipate the events that will foster an influential
collaborative culture for our students, staff, families, and community.

We feel the quarry owners are as transparent as possible. We were able to learn much from
Mr. Sang Oh, the attorney for the quarry, during the planning board meeting. One of the most
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important things that seem to have been forgotten, is that the county came to the quarry and
told them they wanted the land for the school.

| am so frustrated that in the last few weeks many are portraying the quarry as ‘taking a strong
arm’ and ‘holding the property hostage’ and only sharing information that creates a sense of
panic. Until today, we have heard nothing from the county, or their law office, about the
document, amendments or negotiations in the works. However, amendments were posted
today, and the quarry owners have proved to that they listen to our community and their
concerns, as they have met all apprehensions with an open mind for what is best for our
community proving they are gracious neighbors.

In closing, once again the clock is ticking to open the school in 2023, and all though the DRRA
was filed back in December with the county, decisions must be made now for settlement to
happen June 28%, to meet the school’s deadlines to open on time.

My question for you is ‘Do you want to see High School #13 open at Mission Road in 2023 and
what are you doing to help make that happen?’

Thank you all for your dedication to our county and our children to complete this project, that
has been years in the works.

Respectfully,

Becky McKirahan

www.TinyURL.com/WhyNotJessup



~ T PR il ey o Tt - “h el TRebeati RPAATE i pasiig, Ay . L LR S A DD A SRS bt

Iagade eyt bagtaoy by asw i madsialas

gy 2 b st S B T 2t TN 3B LSRG e st 18T T o4 BB ettt 2 mis !
BETVSY 1 le YGING Ladll TECET ST, g S0 W 0 er Tesetoon gt vpor el gmblon oo e,
wloppgs e ws! et vtnee sz cont smion tsed avsit sw ysbind EInL iiEs
BHIPO0 SR SHSEILINIE 1sdnwoH oW St D 2AGEitaga it b arwunch
MgUTaleR yodr e 3 st sSlgset Jend ol Cavangret) S saves o 5 ot Lers vabis?
i ST R C s R OPa Do allweditiene s s Ha to Tl S ads i ernaho.

= ZW0AGINA LI0DSTY M Y L mat G TR OmIO

apta ot dgucds e bre | 2S04 siloonaz ot agoa o2 srots: 21 dselr s 1530 soro moeais o
O} TR gY 10l wonabens ot ZummizasleiL ol winas a0 0ty voudipaued ar 1366 POl e

SN0 80003 2adithesb 2 a9 s e 38 sl penged

BRs ELEY L PRCH ek Ih e g w1 X IAGTIND (g <8¢ A antennn ol dhai o 04 atiien 0 RS

Anagosr dnal aden olad et Doien oy s Tan

el o e 2ifds9selquind ST nsabidd wo DG yinuo3 1S Shauis s dutn oy o3 il yovined ]

.-'\'.-‘. HS 1. N f:.? e s :.i'{' AR TEAS

A4 Rl o )

T SRR 201 P ko R

C e IGHAWY meas: (Pvpil v



HOWARD COUNTY COUNCIL,
AFFIDAVIT OF AU'I'H()RIZA'FION
TO TESTIFY ON BEHATI F OF AN ()R(}ANIZA'I'IUN

A
Ivss .. BQQI%K { J_\‘Elj\_l C_Q_[/\Q‘/L have been duly authorized by
(namd of individual)
‘XA) _ ~/ O‘\— "ps S LA'Y) __to deliver testimony 1o the

(name of no ofit organization or government board] commission, or task Sforce)

County Council regarding Q/ 4’% to express the organization's
(bill or resolution number)

support for / opposition to / request to amend this legislation.
(Please circle one.)

Printed Name: ;BFC/\C\.; ‘\/\Ck‘\ ra l/)q des”

/

E gk e
i 47219

[} L]

Organization: UUVM‘ Ve jpgg\./\ @
Organization Address: W %7 29 U/\ 4 S\/\‘\(‘ ¢ Gf—

HBUD, (D 20794
Number of Members: % 8 $ .
Name of Chair/President: i Zf! ,(AA‘ M (. k.‘ m ha r——-

owardcountymd.goy no later than Spm

This form can be submitted electronically via email to council ter
the day of the Public Hearing or delivered in person the night of the Public Hearing before testifying.






Testimony in Opposition to CR49-2019, a DRRA with Chase Land LLC for
the High School 13 Quarry Site

Drew Roth, Elkridge

I encourage the County Council to reject the DRRA for the HS 13 Land Purchase. This DRRA allows
the future residential development of the neighboring quarry parcel to proceed with an inappropriate
special exemption from future APFO regulations and impact fees.

The DRRA couples the school site with the future development of the quarry parcel. It is implied that
the school site creates adequate school capacity for future residences at the quarry. This is false.
When HS 13 opens, HCPSS will still have nearly 1000 more high school students than high school
seats, with no residential development at the quarry.

System Delta from Capacity - High Schools

Therefore, under Plan 2030 Policy 6.2.a, the DRRA should be denied, since the amount and location
of land needed for future schools for future residential development of the quarry has not been
identified.

Howard County should not allow major new residential development until the school sites needed to
support that development have been identified and secured. Our county officials have repeatedly
stated that the HS 13 site addresses the capacity needed for development that has already occurred
at the north end of the Route 1 corridor, not new development at the quarry.

According to the press release announcing the acquisition of the HS 13 site

(hgggzllwww.hgwardcountymd.gov/Ngws/ArticlelDl463/New3050516) then-County Executive Allan

Kittleman stated “This location along the Route 1 Corridor provides a central site which will provide
much needed relief to Howard, Long Reach, Hammond and Reservoir high schools.”

The HCPSS 2018 Feasibility Study states HS 13 will provide relief to the Northeast Region, which






April 22, 2019

Kendra Reinmann
8724 Clemente Ct.
Jessup, MD 20794

RE: Testimony in Favor of CR49-19
Dear Council Members,

Good Evening. My name is Kendra Reinmann and | am a proud Jessup resident. In April 2017 | attended
a community meeting about the land adjacent to my neighborhood that would be cleared to make way
for a school. | was excited that a school was going to be built so close, Friday night football games,
access to fields, and hopefully some sidewalks outside of our neighborhood.

We watched the land as it was cleared in preparation for the sale to the county. However, in January
2018 we learned of the decision by the Board of Education that took the land off the table. At that time
some neighbors and I joined together to advocate for the Mission Road site as the 13t High School.
After all, there wasn’t another parcel of land large enough in the eastern part of the county without
taking away precious parkland. We were successful in advocating for the land and in March of last year
the Board of Education voted to use the Mission Road site for High School 13.

Here we are now in the final steps of the process, one that we have watched the entire way. | am
asking you to help complete the process by approving the DRRA. | know that the document as we know
it today is a work in progress. Because of the relationship established between the community and
Chase Land Holdings | have confidence that they will work with the County to develop an agreement
that will take into account some of the concerns of the community and the desires of their company.

Chase Land Holdings has proven to be a great neighbor. Before they started mining for stone they
made agreements with the neighbors to build a community center, they agreed to give a part of their
proceeds back to the community each year, they designated 40 acres as conservancy land, and they
agreed to set aside an additional 140 acres of conservancy land once the mining was complete. The
community center is now a hub of activity offering low-cost or free community events throughout the
year in large part because of the support we get from Chase. (In fact, you are all invited to attend our
National Night Out event in August — it is sure to be the talk of the town!) We are looking forward to
when the quarry land will be developed and hope for a walkable lake side community with a 100 acre
lake and 80 acres of natural conservancy land right in our back yard.

So again, | am asking for your support of the DRRA so that we can see the completion of the 13t High
School within the established timeline by the Howard County Public School System.

Sincerely,

o i






H C C g Howard County Citizens Association
e Since 1961...

NN 7he voice Of The People of Howard County

Date: 22 April 2019
Subject HCCA Council Testimony Regarding CR49-2019 the DRRA

Good Evening. My name is Hiruy Hadgu and | am testifying on behalf of Howard County Citizens
Association.

In March 2018, the Board of Education selected the Mission Road site to build High School 13 after a
long and often acrimonious debate between communities in Elkridge and Jessup. While the
developers and county leaders watched from the sidelines, community members were lobbing insults
and hateful messages at each other on social media and public settings. It got so bad because the
schools became so overcrowded. In the meantime developers were not paying their fair share. In fact
they received direct and indirect financial benefits through low school impact fees and favorable
zoning decisions.

The Development Rights and Responsibilities Agreement (DRRA) between Howard County and
Chase Land, LLC is not a simple land sale contract. It has several economic and fiscal ramifications.
In its current form, all the benefits go to the Developer and all the costs go to the taxpayer. It is not
entirely clear to us why a contract for the sale of land, which the developer will not own, is attached to
another contract for land the Developer controls for a hypothetical future development. Why would
county leaders even consider such an agreement for development plans that are not public?

At the time of the initial permit, the Board of Appeals ordered the quarry operation to not last beyond
25 years. The DRRA appears to extend this permit beyond the initial 25 years while also getting all
kinds of other favorable giveaways.

The bottom line is the school sale agreement cannot allow the Developer to operate the quarry
beyond what the Board of Appeals ordered. The DRRA gives too much away with nothing in return.
Community members are anxious because influential forces in the county tried to previously
maneuver the school site away from Jessup. The county is anxious because the school district is
bursting at the seams due to overcrowding and everyone is demanding action to relieve classrooms.

It looks like the Developer wants to take advantage of this pressure and it seems like the county is
being forced to sign a deal with a gun to its head, because without this DRRA, the Developer has
threatened to convert the school site into residential development. County leaders have a
responsibility to protect taxpayer dollars; not Developer dollars. It is a dereliction of duty to sign a deal
that will lead to MORE overcrowding.

We urge county leaders to split up the DRRA into a sale agreement for the school site with a clause
to protect-the initial permit ruling granted by the Board of Appeals and a separate agreement that
protects equally the county’s and Developer's economic welfare.

Furthermore, we ask the Council to really analyze the cause and effect of this DRRA for the benefit of
your constituents.

Thank You,

Hiruy Hadgu
HCCA Board of Director
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Dear Howard County Council Members,

Thank you for allowing me to come and give my testimony today. | am here to testify on behalf on the
citizens of this town and on behalf of the children, who by the time this proposed Developer Rights and
Responsibilities Agreement expires, will be grown adults. | try to look at both sides of an issue, and | can
typically identify pros and cons for both. At this point, | cannot identify how this resolution is good for
current and future citizens of this county. It’s a gift to developers. Why did so many of us work hard to
bring in change if this is what will happen? | am sure you will hear many opinions tonight, so | will keep
this short, because sometimes fong dialogue is unnecessary. | will leave you with a few words. This
proposal is irresponsible, preposterous, and insulting. Put the people of this county first.

meuﬂg
B wthy, %%wik
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oward County

Internal Memorandum

Subject: *Revised Testimony & Fiscal Impact Statement
Council Resolution No. 49 - 2019 approving and authorizing the execution of
a Development Rights and Responsibilities Agreement by Chase Land, LLC,a
Maryland Limited Liability Company, Annapolis Junction Holdings, LP, a
Maryland Limited Partnership, and Howard County.

To: Lonnie R. Robbins,
Chief Administrative Officer

From: James M. Irvin, Director Ji[w’l

Department of Public Watks
Date: April 18, 2019

The Department of Public Works has been designated coordinator for preparation of
testimony relative to approving and authorizing the execution of a Development Rights and
Responsibilities Agreement by Chase Land, LLC, a Maryland Limited Liability Company,
Annapolis Junction Holdings, LP, a Maryland Limited Partnership, and Howard County in
accordance with Title 16, Subtitle 17 of the Howard County Code; authorizing the
Executive to make changes to the Agreement, under certain conditions; authorizing the
County Executive to execute the Agreement; and generally relating to the Agreement.

Section 7-301 et seq. of the Land Use Article of the Maryland Annotated Code (“State
Law”) grants Howard County the authority to establish procedures and requirements for the

consideration and execution of Development Rights and Responsibilities Agreements
(KKDRRA”)‘

Howard County Council adopted Council Bill No. 4-2010 on March 1, 2010, effective May
4, 2010, that enacted Sections 16.1700 et seq. of the Howard County Code (“County Law”)
authorizing the County to enter such DRRA.

On or about December 19, 2018, Chase Land, LLC, a Maryland Limited Liability Company
and Annapolis Junction Holdings, LP, a Maryland Limited Partnership (collectively,
“Annapolis Junction” and collectively with Chase, “Petitioner”) petitioned the County to
enter into a DRRA.

Petitioner owns certain real property in Howard County, Maryland, legally and/or equitably,
as shown on Exhibit A. Howard County desires to acquire certain tracts or parcels of land
owned by Petitioner adjoining and/or vicinal to the Petitioner Property (“County Contract
Property”) for purposes of the Howard County Board of Education’s construction of one or
more public schools and related uses, the County’s construction of public roads, and a new
public water storage facility and related appurtenances.
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The Parties have entered into certain Purchase and Sale Agreements as referred to in the
Proposed Agreement for the acquisition of the County Contract Property.

Chase Land, LLC, as successor by conversion to Chase Limited Partnership, a Maryland
Limited Partnership, is the owner of certain real property in Howard County, Maryland
forming a part of the Petitioner Property, more particularly shown on Howard County Tax
Map 43, Block 19, as Parcel 234 and part of Parcel 235 (“Quarry Property”), which Quarry
Property is located vicinal to the County Contract Property.

Quarry operations are currently active on the Quarry Property in accordance with Special
Exception approvals obtained in 1997, pursuant to Howard County Board of Appeals,
Decision and Order dated April 24, 1997 in BA Case No. 95-58E, as corrected by a
Correction to Decision and Order dated July 11, 2000.

The Parties have negotiated the proposed DRRA (“Proposed Agreement”), substantially in
the form attached as Exhibit B, which is intended to constitute 2 DRRA as provided for in
the State Law and the County Law for the Petitioner Property.

There is no expected fiscal impact to the County in connection to the DRRA.

In accordance with County Law, a pre-submission community meeting was held on
February, November 13, 2018. The County reviewed the petition and determined to accept
the petition and initiate the process of considering the Proposed Agreement. On April 4,
2019, the Planning Board will consider whether the Proposed Agreement is consistent with
the General Plan. The criteria set forth in County Law have been met and the County
Executive may execute the Proposed Agreement.

This Resolution authorizes the County Executive to execute the DRRA in the name of and
on behalf of the County.

Representatives of this department will be present at the public hearing to answer any
questions or concerns. |f you require any further information concerning this matter or
have any additional questions, please do not hesitate to contact me at your convenience.

cc. Jennifer Sager
File
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Description of Property of A% 5
Chase Land, LLC and Annapolis Junction Holdings, LP g !75
Howard County, Maryland - L/ g ‘
Sixth Election District ===

Part 1: (Tax Map 43, Parcel 485, 224, 749 (Lots 1 & 2), P/O Parcel 235, and Parcel 234
(Parcel A))

BEGINNING FOR THE SAME at a point located at the intersection of northerly right-of-way
line of Baltimore Washington Boulevard (U.S. Route 1), variable width, and the lands of the
easterly side of the Baltimore and Ohio Railroad Company, now or formerly, said point being at
the end of the eighth line of Parcel A, as described in a deed from Columbia Industrial
Development Corporation and The Baltimore and Ohio Railroad Company, dated May 25, 1971
and recorded among the land records of Howard County, Maryland in liber 559 at folio 531, said
point also being shown on the Valuation Map No. V.18.5/1, said point also being designated as
point number 14 as shown a plate entitled “Savage Stone LLC — Parcel A” and recorded among
the land records of Howard County, Maryland as Plat No. 18010; thence binding reversely on
said eighth and seventh line of said deed, and on said line of the railroad right-of-way, the
following courses and distances;

1. by a non-tangent curve to the right having a radius of 683.78 feet and a length of 468.77,
being subtended by a chord bearing North 33°14'49" West and a distance of 459.64 feet
1o a point of tangency; thence

2. North 13°36°32” West, as distance of 3,849.08 feet to a point at the southerly right-of-
way line of Relocated Mission Road, as shown on a plat entitled “Savage Stone LLC —
Parcel A” and recorded among the land records of Howard County, Maryland as Plat
No. 18004; thence leaving said railroad right-of-way and running with and binding on
the southerly side of said Relocated Mission Road, the following courses and distances

3. North 62°53°28” East, a distance of 67.47 feet to a point; thence

4. by a non-tangent curve to the left having a radius of 413.09 feet and a length of 648.85
feet, and being subtended by a chord bearing North 17°53’28” East 584.17 feet to a
point of tangency; thence

5. North 27°06°32" West, a distance 0f 210.51 feet to a point of curvature; thence

6. by a tangent curve to the right having a radius of 353.07 feet and a length of 210.95 feet,
being subtended by a chord bearing North 09°59°31” West 207.83 feet to a point; thence

7. North 82°52°11” West, a distance of 29.48 feet to a point on the 43" or North 05°58°02”
East, 341.78 foot line of Parcel Two as described in a deed from Kingdon Gould to
Chase Limited Partnership, dated January 3, 1996 and recorded among the land records
of Howard County, Maryland in liber 5867 at folio 368; thence binding on the

1630 Robin Cirde a Forest Hill, Maryland 21050 a 443-652-6141 A Fax: 410-838-1811
B-mail: cnamail@cna-engineers.com

EXHIBIT A
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remainder of said line, and along the 44™ through 66' lines of said deed, the following
courses and distances )

8. North 05°58°01” East, a distance of 182.09 feet to a point; thence
9. North 04°22°27” East a distance of 230.30 feet to a point; thence
10. North 13°23°17” West a distance of 307.92 feet to a point; thence
11. North 04°13°31” East, a distance of 117.91 feet to a point; thence
12. North 22°04°08" East a distance of 40.44 feet to a point; thence
13. South 71°56*37" Bast a distance of 15.45 feet to a point; thence
14. North 28°39°01” East a distance of 98.90 feet to a point; thence
15. North 50°05°48" East a distance of 100.13 feet o a point; thence
16. North 52°57'32” East a distance of 350.00 feet to a point; thence
17. North 60°33°13” East, a distance of 151.33 feet to a point; thence
18. North 72°25°08” East, a distance of 159.09 feet to a point; thence
19, North 79°31°25” East, a distance of 117.48 feet to a point; thence
20. North 08°56°59” West, a distance of 60.39 feet to a point; thence
21. South 79°31°25" West, a distance of 76.60 feet to a point; thence

22 North 23°00°18” West, a distance of 61.85 feet to intersect the southerly side of
Irterstate 95 John F. Kennedy Memorial Highway; thence binding on and running with
said right of way for the following two (2) courses

23. North 58°40°10” Bast, a distance of 70.35 feet to 2 point; thence

24. North 52957"32” East, a distance of 30.08 feet to a point; thence departing said right of
way

25. South 08°56°59™ East, a distance of 123.59 feet to a point; thence
26. North 81°05°48” East, a distance of 19.98 feet to a point; thence
27. South 89°21°14” East, a distance of 215.45 feet to a point; thence

28. North 08°56759” West, a distance of 262.77 feet to intersect the southerly side of
Interstate 95 John F. Kennedy Memorial Highway; thence

29. North 58°40'10™ East, a distance of 116.84 feet to a point; thence

30. North 52°57°32" East, a distance of 2,550.00 feet to a point; thence departing said [-95
and running along a part of the 67t line of said deed

31. North 62°15°08” East, a distance of 232.25 feet to a point; thence leaving said line

32. South 27°57°36” East, a distance of 150.49 feet to a point at the beginning of the 83«
line of said deed; thence binding on said 83" line through the 89™ line

33. South 12°36°10” East, a distance of 1,291.64 feet to a point; thence
34, South 83°13°02” West. A distance of 204.27 feet to a point; thence
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35. South 07°45°39” East, a distance of 335.21 fectio a point; thence

36. South 88°28°35" West, a distance of 324.89 feet to a point; thence

37. South 40°03°43” West, a distance of 729.07 feetto a point; thence

38. South 65°15°09” West, a distance of 108.00 feet to a point; thence

39. North 33°48°39” West, a distance of 60.00 feet to a point; thence leaving said 89" line

40. South 14°59°49” West, a distance of 33.68 feetto a point at the end of the North 22 4°
West 8 perch line of the secondly described parcel of land in a deed from Marrott
Corporation to Chase Limited Partnership, dated July 8, 1988 and recorded among the
lands of Howard County, Maryland in Liber CMP 2962 at Folio 342; thence binding

reversely on said line, and on the 6™ and 1% lines of the firstly described parcel of land
as described in said deed from Marriott to Chase

41. South 26°53°50” East, a distance of 860.23 feet to a point at the beginning of the 92° or
South 27°02°00" East 658.37 foot line of aforesaid Parcel Two of said deed from Gould
to Chase; thence binding on said line, and on the 93™ through 95™ line, and on the first

line
42. South 27°02°00” East, a distance of 658.37 feet to a point; thence
43. North 84°17°45” East, a distance of 59.06 feet to a point; thence
44. South 29°44°23™ West, a distance of 593.82 feet 1o a point; thence

45. South 85°16°20” East, a distance of 948.37 feet to intersect the northwesterly line of
Washington Boulevard US Route 1; thence running with and binding on said
Washington Boulevard US Route 1 y

46. South 29°38°34” West, a distance of 415.45 feet to a point; thence departing said US

Route 1 and binding on the second line, and on the eighth through 14™ line of said
parcel

47. South 30°44°25” West, a distance of 1,995.36 feet to a point; thence
48. South 71°50°46” West, a distance of 1,058.69 feet to a point; thence
49. South 25°24°44” East, a distance of 114.49 feet to a point; thence
50. South 56°58°29" West, a distance of 746.20 feet to a point; thence
51. South 48°06°30” East, a distance of 342.17 feet to a point; thence
52. South 36°56°51” West, a distance of 209.64 feet to a point; thence

533. South 48°09°30” East, a distance of 439.81 feet to intersect the said Northwesterly side
of US Route 1 and a point at the beginning of the 15% line of said parcel; thence nmning
with part of said 15% line

54. South 38°20°03” West, a distance of 624.96 feet to a point at the end of the 10% or
South 87°14°51” Rast 10625 foot line of the aforesaid Parcel A in said deed from
Columbia Industrial Development Corporation and The Baltimore and Ohio Railroad

Company; thence departing said US Route 1 and binding reversely on said 10™ and the
ninth line of said deed
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55. North 87°14°51” West, a distance of 106.25 feet to a point; thence
56. South 37°02°43” West, a distance of 67.00 feet to the point of beginning.

CONTAINING 17,619,584 square feet or 404.49 acres of land, per my calculation. Area
includes a portion of Mission Road that appears to be maintained by Howard County.

SAVING AND EXCEPTING the land known as “Ridgely’s Run Community Center” as
recorded among the Land Records of Howard County in Plat Book MDR 17927-17928.

BEING a patt of the same land as described in a deed from Kingdon Gonld, Trustee to Chase

Limited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368,

ALSO BEING a part of the land as described in a deed from Marriott Corporation to Chase
Limited Partnership, by deed dated July 8, 1988 and recorded among the land records of Howard
Couaty, Maryland in Liber CMP 1851 at Folio 342.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of & field run boundary survey.

Part 2: (Tax Map 43, P/O Parcel 235)

BEGINNING FOR THE SAME at a point located at the beginning of the 36% or North
27°56'47" West 351.12 foot line of a Parcel Two as described in deed from Kingdon Gould,
Trustee to Chase Limited Partnership, by deed dated January 3, 1996 and recorded among the
Land Records of Howard County in Liber MDR 5867 at Folio 368; thence running with the 36®

through the 41st lines of said deed, the following courses and distances with all bearings herein
being referenced to said deed

1. North 27°56'47" West, a distance of 351.12 feet to a point; thence

2. North 34°18°20” West, a distance of 98347 feet to a point on the southeasterly right-

of-way line of Interstate 95 as shown on SHA Plat No. 34765; thence binding on said
Interstate 93

North 52°57°32" East, a distance of 850.58 feet; thence departing said right-of-way
South 25°29°40” East, a distance of 568.92 feet to a point; thence
North 89°15°59” East, a distance of 295.53 feet to a point; thence

by a non-tangent curve to the right having a radius of 413.06 fect and a length of
102.95 feet, and being subtended by a chord bearing South 08°30'16™ East 102.68
feet to a point on the westerly right-of-way line of Relocated Mission Road, 60 feet
wide, being described in a deed from Columbia Industrial Development Corporation
to The Real Estate and Improvement Company of Baltimore City in a deed dated
September 18, 1969 and recorded among the land records of Howard County,

S
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Maryland in liber 559 at folio 529; thence binding on said westerly side of said
Mission Road, the following four (4) courses and distances -

7. by a tangent curve to the left having a radius of 413.05 feet and a length of 82.66 feet,
and being subtended by a chord bearing South 21°22°34” Bast 82.52 feetto a point of
tangency; thence

8. South 27°06°32” East, a distance 0 210.51 feet to a point; thence

9. by a tangent curve to the right having a radius of 353.06 feet and a length of 554.59

feet, being subtended by a chord bearing South 17°53'28” West 499.31 feeto a point
of tangency; thence

10. South 62°53°28” West, a distance of 396.80 feet; thence

11. South 27°06°32” East, a distance of 19.83 feet to a point in the bed of said Mission
Road; thence

12. South 59°51°26” West, a distance of 207.37” to the point of beginning.

CONTAINING 1,239,384 square feet or 28.452 acres of land, per my calculation.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase

Limited Partmership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of a field run boundary survey.

Part 3: (Tax Map 47, P/O Parcel 48 (Lots 1-3))

BEGINNING FOR THE SAME at a point formed by the intersection of the northwesterly side
of Pine Road, 40" wide, and the Northeasterly side of Jones Road, 40’ wide, as shown on a plat
entitled “Nordau Subdivision” and recorded among the land records of Howard County,
Maryland in Plat Book 3, Page 51; thence running with and binding on the northwesterly side of
said Pine Road with all bearings herein being referenced to an assumed datum

1. North 41°57'03” East, a distance of 1224.45 feet to a point on the northerly side of
said Pine Road, thence running with the northerly side of Lot 3, as shown on said plat

2. South 61°21'22” West, a distance of 1088.73 feet t0 a point on the northeasterly side
of Jones Road, 40 feet wide, as shown on said “Nordau Subdivision™ plat, thence

binding on said Jones Road, and on the westerly lines of lots 1, 2, and 3 as shown on
said plat

3. South 28°57°28” East, a distance of 382.78 feet to the point of beginuing.

CONTAINING 208,368 square feet or 4.784 acres of land, per my calculations.
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BEING all of the same lands designated as Lots 1, 2, and 3 in Section E-2 as shown on a plat

entitled *Nordau Subdivision” and recorded among the land records of Howard County,
Maryland in Plat Book 3, Page 51.

This land description was prepared from deeds, plats, and other documents of record, and is not
the result of a field run boundary survey.

Part 4: (Tax Map 47, P/O Parcel 384, Tax Map 43, P/O Parcel 235, and Tax Map 48, P/O
Parcel 1)

BEGINNING FOR THE SAME at an iron pipe found at the end of the third or South
43°15°56” West 1366.74 foot line of Tract Seven as described in a deed from James P. Parker, et
al fo BA Associates Limited Partnership dated January 7, 1982 and recorded among the land
records of Howard County, Maryland in liber CMP 1093 at folio 165; thence departing said iron
pipe so fixed with all bearings herein being referenced to the Maryland Coordinate System

1. North 47°30°15” West, a distance of 1,050.07 feet to a point on the southeasterly side
of Pine Road, 40 feet wide, as shown on a plat entitled, “Nordau Subdivision,” dated
August 15, 1949 and recorded among the Land Records of Howard County, Maryland

in Plat Book 3, Page 51; thence running with and binding on the southeasterly side of
said Pine Road

2. North 41°57°03” East, a distance of 1906.65 feet, passing over an iron pipe found at
680.60 feet, to the beginning of the 23 or North 50°48°56™ West 1222.01 feet line of
Parcel Two as described in & deed from Kingdon Gould to Chase Limited Partnership,
dated January 3, 1996 and recorded among the said land records in liber 5867 at folio
368; thence running with on & portion of said 23™ line

3. North 50°29°20” West, a distance of 38.35 feet to a point; thence departing said line
and running for new lines of division, the following courses and distances

4. North 41°54°40” East, a distance of 424.13 to 2 point on the westerly right-of-way

line of a future road, 80 feet wide; thence binding on said future road, the following
courses and distances

5. by a tangent curve to the left having a radius of 590.00 feet and a length of 161.61

feet and being subtended by a chord bearing South 20°04°19™ West 161.10 feetto a
point of tangency; thence

6. South 27°66°09” East, a distance of 106.76 to a point; thence

7. by a tangent curve to the right having a radius of 585.00 feet and a length of 457.90
feet, and being subtended by a chord bearing South 05°29°44” East 44630 feet to a
point of tangency, thence
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8. South 16°55’41” West, a distance of 262.07 feet to a point; thence departing said
future road

9. North 76°09°15” West, a distance of 173.89 feet to a point; thence

10. North 05°35°58” East, a distance of 65.19 feet to the end of the 9% or South
56°33°49” west 239.80 feet line of a conveyance from Chase Manhatten Mortgage
and Realty Trust to Howard County, Maryland dated February 16, 1979 as recorded

among said land records in Liber CMP 930 Folic 447; thence running with said 9%
line

11. North 56°33'48" East, a distance of 206.06 feet to a point; thence departing said 9®
line and running for new lines of division

12. North 16°55°41" East, a distance of 48.82 feet to a point; thence

13. by a tangent curve to the left having a radius of 530.00 feet and a length of 35.46 feet,
being subtended by a chord bearing North 15°00°40” East 35.46 feet to intersect the
8™ line of the lastly mentioned conveyance; thence running with said 8% line in part

14, North 33°26°12” West, a distance of 301.78 feet to a point; thence departing said 8%
line and running for new lines of division

15. North 78°26°12” West, a distance of 81.99 feet to a point; thence
16. South 56°33'48” West, a distance of 151.77 feet to a point; thence

17. by a tangent curve to the left having a radius of 125.00 feet and a length of 338.60
feet, being subtended by a chord bearing South 21°01°57” East 244.17 feet to
intersect the 2" of South 24°18°46” East 955.95 feet line of the firstly mentioned
conveyance; thence running with said 2™ line in part and the westerly side of a 20°
right of way

18. South 24°15°45” East, a distance of 109.66 feet to a point; thence departing said 2%
line and running for new lines of division

19. SBouth 05°35°58" West, a distance of 155.06 feet to a point; thence

20. South 76°08°62" East, a distance of 215.27 feet to a point on said westerly right-of-
way line of the proposed Mission Road; thence binding on said right-of-way line, the
following courses and distances

21. by a non-tangent curve 1o the left having a radius of 390.00 feet and a length of
173.02 feet, being subtended by a chord bearing South 00°33°06™ West 171.60 feet to
intersect the seventh or South 15°42" West 903.70 feet line of a 20 foot wide right-of-
way as described in a deed from Jack B. Barton et. ux. to Nubide Corporation dated
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January 29, 1968 and recorded among the said land records in liber CMP 482 at folio

111; thence running with said seventh, eighth, and ninth line of the lastly mentioned
conveyance

22. South 24°15°45” East, a distance of 325.41 feet to a point; thence

23. South 59°36717” West, a distance of 20.28 feet to the beginning of the aforesaid third
line of said Tract Seven of the aforesaid deed from Parker to BA Associates; thence
running with said third line

24. South 42°48°38” West, a distance of 1,364.84 feet to the point of beginning.
CONTAINING 1,859,447 square feet or 42.69 acres of land, per my calculation.

BEING a part of the same land as described in 2 deed from Kingdon Gould, Trustee to Chase

Limited Parinership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folio 368.

ALSO BEING a part of Tract Seven as described in a deed from James P. Parker, et al to BA

Associates Limited Partnership dated January 7, 1982 and recorded among the land records of
Howard County, Maryland in liber CMP 1093 at folio’ 165.

ALSO BEING a part of the land described in a deed from Chase Manhattan Mortgage and

Realty Trust to Howard County, Maryland dated February 16, 1979 and recorded among the land
records of Howard County, Maryland in liber CMP 930 at folio 447.

ALSO BEING a part of the land described in a deed from Nubide Corporation to Columbia

Tndustrial Development Corporation dated May 13, 1969 and recorded among the land records of
Howard County, Maryland in liber CMP 509 at folio 293.

This land description was prepared with the benefit of a field run boundary survey by CNA, LLC
and describes future lines of division as depicted on acquisition documents approved by the
county and to be recorded in the Howard County land records.

Part 5: (Tax Map 43, P/O Parcel 235, Tax Map 48, P/O Parcel 1, and Tax Map 48, P/O Parcel
548 (Parcel BY)

BEGINNING FOR THE SAME at a point on the northerly right-of-way line of Baltimore-
Washington Boulevard (U.S. Route 1) , variable width, said point also being at the end of the
first or South 38°17°33” West 150.00 feet line of Parcel A as described in a deed from Columbia
Industrial Development Corporation and The Baltimore and Ohio Railroad Company, dated
October 1, 1970 and recorded among the land records of Howard County, Maryland in liber 545
at folio 52; thence nmning with and binding on the Northwesterly side of US Route 1, Baltimore
Washington Blvd, the following courses and distances
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1. South 38°20°02” West, a distance of 258.41 feet to a point; thence departing said
Baltimore-Washington Boulevard, and running with and binding on the easterly right-
of-way line of future road, the following courses and distances

2. South 88°20°08” West, a distance of 35.42 feet to a point; thence

3. by a non-tangent curve to the right having a radius of 1,556.27 feet and a length of
727.71 feet, being subtended by a chord bearing North 30°37°09” East 721.10 feet to
a poinf; thence

4. by a non-tangent curve to the right having a radius of 310.00 feet and a length of
69.08 feet, being subtended by a chord bearing North 10°32°39” West 68.94 feet to
point of tangency; thence

5. North 16°55’41” East, a distance of 287.16 feet to a point; thence

6. by a tangent curve to the left having a radius of 665.00 feet and a length of 520.52
feet, being subtended by a chord bearing North 05°29°44” West 507.33 feet to a point
of tangency; thence

7. North 27°55°09” West, a distance of 106.76 feet to a point; thence

8. by a tangent curve to the right having a radius of 510.00 feet and a length of 200.27
feet, being subtended by a chord bearing North 16°40°10” West 198.99 feet to a
point; thence departing said future right-of-way of the future road

9. North 41°54°40” East, a distance of 132.80 feet to intersect the westerly side of a
CSX Railroad right of way; thence binding on said CSX Railroad right of way

10. South 13°38°02” Bast, a distance of 1,116.13 feet to a point; thence

11. by a tangent curve to the left having a radius of 749.78 feet and a length of 514.01
feet, being subtended by a chord bearing South 33°16°24™ East 504.00 feet to a point;
thence

12. South 37°01°13” West, a distance of 47.00 feet to a point; thence
13, South 12°04°48” East, a distance of 106.88 feet to the point of beginning.

CONTAINING 362,152 square feet or 8.314 acres of land, per my calculation.

BEING a part of the same land as described in a deed from Kingdon Gould, Trustee to Chase

Lirnited Partnership, by deed dated January 3, 1996 and recorded among the Land Records of
Howard County in Liber MDR 5867 at Folic 368.

This land description was prepared with the benefit of a field run boundary survey by CNA, LLC
and describes future lines of division as depicted on acquisition documents approved by the
county and to be recorded in the Howard County land records.
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This description and the related field work was prepared by me or under my direct supervision in
accordance with the requirements of COMAR Title 9 Department of Labor and Licensing, and
Regulations Subtitle 13, Minimum Standards of Practice as adopted in Feb of 2017.

Joseph E. Filippone II
Maryland Professional Land Surveyor No. 21212
Expiration Date: 1/22/2020
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EXHIDIT B

DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT

THIS DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT (this
“Agreement”), is made as of the day of , 201___ (the “Effective
Date”), by and among CHASE LAND, LLC, a Maryland limited Hability company
(“Chase”), ANNAPOLIS JUNCTION HOLDINGS, LP, a Maryland limited partnership
(“Annapolis Junction” and collectively with Chase, “Petitioner”), and HOWARD
COUNTY, MARYLAND, a body corporate and politic of the State of Maryland (“Howard

County”). Petitioner and Howard County are hereinafter referred to collectively as the
L4 P ﬂrﬁ e sll s

RECITALS

1. Subtitle 3 of Title 7 of the Land Use Article of the Annotated Code of
Maryland (the “DRRA Law”) grants Howard County the authority to establish

procedures and requirements for the consideration and execution of Development Rights
and Responsibilities Agreements.

2. Subtitle 17 of Title 16 of the Howard County Code (the “County

Ordinance”) authorizes Howard County to enter into Development Rights and
Responsibilities Agreements.

3 This Agreement is intended to constitute a Development Rights and
Responsibilities Agreement as provided for in the DRRA Law and the County Ordinance,

4. Petitioner owns certain real property in Howard County, Maryland, legally
and/or equitably, more particularly identified on Exhibit A attached hereto and
incorporated herein by reference (collectively, the “Petitioner Property”), which
Petitioner Property is the real property subject to this Agreement. The sole persons

having a legal or equitable interest in the Petitioner Property are Petitioner and Howard
County.

5. Howard County desires to acquire certain tracts or parcels of land owned
by Petitioner adjoining and/or vicinal to the Petitioner Property (the “County Contract
Property”) for purposes of the Howard County Board of Education’s construction of one
or more public schools and uses related thereto, and Howard County’s construction of
public roads, and a new public water storage facility and related appurtenances.

6. The Parties have entered into (a) that certain Purchase and Sale Agreement
dated as of September 14, 2018 by and between Chase and Howard County (the “Chase
Agreement”), and (b) that certain Purchase and Sale Agreement dated as of September
14,2018 by and among Petitioner and Howard County (the “Petitioner Agreement” and

1of 17
Development Rights and Responsibililies Agreement
Effective Date:




collectively with the Chase Agreement, the “Sales Agreements”) pursuant to which
Petitioner has agreed to sell and convey to Howard County, and Howard County has
agreed to purchase and accept from Petitioner, in lieu of a condemnation, the County
Contract Property more particularly identified in the Sales Agreements, subject to all of
the terms, conditions, provisions, and agreements of the Sales Agreements.

7. Chase, as successor by conversion to Chase Limited Partnership, a
Maryland limited partnership, is the owner of certain real property in Howard County,
Maryland forming a part of the Petitioner Property more particularly shown on Howard
County Tax Map 43, Block 19, as Parcel 234 and part of Parcel 235 (the “Quarry
Property”), which Quarry Property is located vicinal to the County Contract Property.

8.  The Howard County Board of Appeals, by its Decision and Order dated
April 24,1997 in BA Case No. 95-58E, as corrected by that certain Correction to Decision
and Order dated July 11, 2000 (collectively, the “Special Exception Approval”), granted
a special exception for a quarry on the Quarry Property.

9. A quarry (the “Quarry”) is cuxrently in active operation on the Quarry
Property in accordance with the Special Exception Approval.

10.  The remainder of the Petitioner Property (other than the Quarry Property)
(the “Undeveloped Petitioner Property”) is presently undeveloped.

11.  On or about December 19, 2018, Petitioner petitioned Howard County to
enter into this Agreement.

12. Onor about ,201___, Howard County reviewed this
petition and determined to accept this petition and to initiate the process of considering
a Development Rights and Responsibilities Agreement.

13. This Agreement was negotiated between Petitioner and the Howard
County Executive.

14. A pre-submission community meeting regarding this Agreement was
conducted in accordance with the requirements of the County Ordinance and Howard
County law on November 13, 2018.

15. This Agreement was referred to the Howard County Planning Board (the
“Planning Board”) for an advisory determination of whether this Agreement is
consistent with Howard County’s general plan, PlanHoward 2030 (the “General Plan”).

Ata public meeting held on _,201____, the Planning Board determined
that this Agreement was consistent with the General Plan. The recommendation of the
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Planning Board is attached hereto and incorporated herein by reference as Exhibit B.

16. On ,201___, the Howard County Council held a duly
advertised public hearing on this Agreement in accordance with Howard County law,
and approved this Agreement on , 201 by Council
Resolution >

17.  Any other agreements between Petitioner and Howard County, including,

without limitation, the Sales Agreements, remain in full force and effect and are intended
to be harmonious with this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, which are not
merely prefatory but are hereby incorporated into and made a part of this Agreement,
and the mutual covenants and agreements as set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, Petitioner and Howard County hereby agree as follows:

ARTICLEI

ZONING; LIMITATIONS

11  ZoningDesignation. The Parties acknowledge and agree that the Petitioner
Property is currently zoned M-1 (Manufacturing: Light); M-1-MXD-3 (Manufacturing;
Light Mixed Use); R-SA-8-MXD-3 (Residential: Single Attached Mixed Use); R-SA-8
(Residential: Single Attached); B-2 (Business: General); R-12 (Residential: Single); and R-
SC-MXD-3 (Residential: Single Cluster Mixed Use) on the Howard County Zoning Map.
The Parties further acknowledge and agree that the Quarry Property is currently zoned

M-1-MXD-3 on the Howard County Zoning Map and was granted the Special Exception
Approval to operate as the Quarry.

12 Quarry Use. Except as provided in Sections 41.A and 4.1.C of this
Agreement, without the prior written consent of Chase, which may be granted or
withheld in Chase's sole and absolute discretion, Howard County shall not reduce, limit,
or otherwise alter, to the extent permitted by law, by any legislative, executive, or quasi-
judicial action, including, without limitation, a comprehensive rezoning, a piecemeal
rezoning, or the enactment of ordinances, resolutions, rules, or regulations, or the
interpretation thereof (such as forest conservation or stream buffer ordinances), Chase’s
current rights to own, develop, redevelop, operate, and use the Quarry on the Quarry
Property in accordance with the existing Special Exception Approval and in accordance
with all laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement; provided, however, that the foregoing shall not be construed so as to prevent
Howard County from enforcing the Special Exception Approval and all laws, rules,
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regulations, and policies, if any, in force on the Effective Date of this Agreement. The
permissible uses of the Quarry Property, the density or intensity of the use of the Quarry
Property, and the maximum height and size of structures located or to be located on the
Quarry Property shall be those allowed by any and all laws, rules, regulations, and

policies, if any, in force on the Effective Date of this Agreement, including, without
limitation, the Special Exception Approval.

13 Undeveloped Petitioner Property Use. Except as provided in Sections 4.1.A
and 4.1.C of this Agreement, without the prior written consent of Petitioner, which may
be granted or withheld in Petitioner’s sole and absolute discretion, Howard County shall
not reduce, limit, or otherwise alter, to the extent permitted by law, by any legislative,
executive, or quasijudicial action including, without limitation, a comprehensive
rezoning, a piecemeal rezoning, or the enactment of ordinances, resolutions, rules, or
regulations, or the interpretation thereof (such as forest conservation or stream buffer
ordinances), Petitioner’s current rights to own, develop, redevelop, operate, and use the
Undeveloped Petitioner Property in accordance with all laws, rules, regulations, and
policies, if any, in force on the Effective Date of this Agreement; provided, however, that
the foregoing shall not be construed so as to prevent Howard County from enforcing all
laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement. The permissible uses of the Undeveloped Petitioner Property, the density or
intensity of the use of the Undeveloped Petitioner Property, and the maximum height
and size of structures located or to be located on the Undeveloped Petitioner Property

shall be those allowed by any and all laws, rules, regulations, and policies, if any, in force
on the Effective Date of this Agreement.

14 Development Review. Howard County shall use its best efforts to ensure
that (A) the processing and review of any development approvals requested by Petitioner
regarding the Petitioner Property, including, without limitation, subdivision plans; site
development plans; zoning and similar applications; and the issuance of grading,
building, and occupancy permits, are performed in a succinct, timely manner, without
undue delay or conditions, consistent with Howard County’s current development
review process and in accordance with current applicable laws, rules, and regulations;
and (B) such processing and review will not be subjected to any moratorium or delay,
except as provided in Sections 4.1.A and 4.1.C of this Agreement.

15 Regulation and Master Plan Consistency. Howard County and the
Planning Board have determined that this Agreement; Chase’s current rights to own,
develop, redevelop, operate, and use the Quarry on the Quarry Property in accordance
with the existing Special Exception Approval and in accordance with all laws, rules,
regulations, and policies, if any, in force on the Effective Date of this Agreement; and
Petitioner’s current rights to own, develop, redevelop, operate, and use the Undeveloped
Petitioner Property in accordance with all laws, rules, regulations, and policies, if any, in
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force on the Effective Date of this Agreement, are consistent with the General Plan and
the Howard County Subdivision and Land Development Regulations.

16  Public Health, Safety, and Welfare. Howard County has determined that
(A) this Agreement; Chase's current rights to own, develop, redevelop, operate, and use
the Quarry on the Quarry Property in accordance with the existing Special Exception
Approval and in accordance with all laws, rules, regulations, and policies, if any, in force
on the Effective Date of this Agreement; and Petitioner’s current rights to own, develop,
redevelop, operate, and use the Undeveloped Petitioner Property in accordance with all
laws, rules, regulations, and policies, if any, in force on the Effective Date of this
Agreement, will ensure that the public health, safety, and welfare of the residents of
Howard County are protected; and (B) Howard County’s acquisition of the County
Contract Property and the Howard County Board of Education’s construction and
operation of one or more public schools and uses related thereto, and Howard County’s
construction of public roads, and a new public water storage facility and related
appurtenances upon the County Contract Property does not and shall not alter or negate
Howard County’s determination in subsection (A) of this Section 1.6. To the extent
permitted by law, Howard County expressly acknowledges and agrees that Petitioner
may introduce this Agreement, including, without limitation, the provisions of this
Section 1.6, in any administrative or other proceeding as conclusive evidence of Howard
County's determination of the matters set forth herein, and Howard County shall at no
time take any position, written or oral, contrary to its determination contained in this

Section 1.6, except as permitted by and provided for in Sections 4.1.A and 4.1.C of this
Agreement. '

17  Conditions. Notwithstanding any provision in this Agreement to the
contrary, all of the obligations and responsibilities in this Agreement shall terminate in
the event that Howard County fails to complete its acquisition of the portion of the

County Contract Property as described in, and in accordance with, the Chase Agreement
due to a default by Chase under the Chase Agreement.

ARTICLE
SURVIVAL AND TRANSFER OF OBLIGATION

21  Nature, Survival, and Transfer of Obligations. The Parties agree that this
Agreement shall run with the land and be binding upon and inure to the benefit of
Petitioner and its successors and assigns, and upon any and all successor owners of
record of all or any portion of the Petitioner Property. To assure that all such successors,
assigns, and successor owners have notice of this Agreement and the rights and
obligations created by it, Petitioner agrees that it shall:

A.  Have this Agreement recorded among the Land Records of Howard
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County, Maryland (the “Land Records”) within twenty (20) days after the Effective Date
of this Agreement;

B. Incorporate, by reference, this Agreement into any and all real estate
sales contracts entered into after the Effective Date of this Agreement for the sale of all or
any portion of the Petitioner Property; and

C.  Prior to the transfer of all or any portion of the Petitioner Property
or any equitable interest therein (except to owners of an individual lot used solely as a
private residence), require the transferee to execute an enforceable written agreement, in

a form reasonably satisfactory to Howard County, Petitioner, and the transferee, binding
such transferee to this Agreement.

22  Binding Upon Successors and Assigns. Howard County agrees that, to the
extent permitted by law, all obligations assumed by it under this Agreement shall be
binding on it, its agencies, departments, boards, commissions, employees, governmental
urits, the Planning Board and its and their respective successors and assigns. Petitioner

agrees that all obligations assumed by it under this Agreement shall be binding on itand
its successors and assigns.

ARTICLE III
BREACH AND REMEDIES

31 Breach by Petitioner. If Petitioner shall fail or refuse to perform its
obligations as required under this Agreement, and if Petitioner has not cured such default
within sixty (60) days from receipt of written notice provided to Petitioner by Howard
County indicating the nature of the default, Howard County may seek equitable relief to
enforce the terms and conditions of this Agreement either through a decree for specific
performance or an injunction and may seek any other rights and remedies available to
Howard County at law or in equity, or may declare this Agreement null and void.

32  Breach by Howard County. If Howard County shall fail or refuse to
perform its obligations as required under this Agreement, and if Howard County has not
cured such default within sixty (60) days from receipt of written notice provided to
Howard County by Petitioner indicating the nature of the default, Petitioner may seek
equitable relief to enforce the terms and conditions of this Agreement either through a

decree for specific performance or an injunction and may seek any other rights and
remedies available to Petitioner at law or in equity.

33  Jurisdiction and Venue. Jurisdiction and venue for any proceedings

brought with respect to this Agreement shall be in the Circuit Court for Howard County,
Maryland.
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34  Waiver of Trial by Jury. Petitioner and Howard County do hereby waive

trial by jury in connection with any proceedings brought to enforce the terms of this
Agreement.

ARTICLE IV
EFFECT OF DEVELOPMENT REGULATIONS

41  Effect of Agreement.

A, Petitioner must comply with all applicable federal, Maryland, and
local laws existing on the Effective Date of this Agreement and, as regards the Quarry
Property, with the Special Exception Approval.

B. Except as provided in Section 4.1.C herein, the laws, rules,
regulations, and policies that govern the ownership, development, redevelopment,
operation, use, density, and intensity of the Quarry, the Quarry Property, and the
Undeveloped Petitioner Property shall be the laws, rules, regulations, and policies, if any,
in force on the Effective Date of this Agreement, including, without limitation, the Special
Exception Approval as regards the Quarry and the Quarry Property.

C.  If Howard County determines that compliance with laws, rules,
regulations, and policies enacted or adopted after the Effective Date of this Agreementis
essential to ensure the health, safety, or welfare of residents of all or part of the County,

this Agreement may not prevent Howard County from requiring Petitioner to comply
with those laws, rules, regulations, or policies.

D.  Intheevent Howard County takes any action to subject the Quarry,
the Quarry Property, and/or the Undeveloped Petitioner Property to any new or
modified laws, rules, regulations, or policies after the Effective Date of this Agreement

under Section 4.1.C, Petitioner shall be relieved of any and all obligations under this
Agreement.

42  Approvals Required. Chase has previously obtained the Special Exception
Approval, approval of a site development plan, and all similar permits and approvals
necessary to construct and operate the Quarry on the Quarry Property, Chase shall obtain
all further permits and approvals necessary under any existing provision of local,
Maryland, or federal law regarding the continued use and operation, future
development, and redevelopment of the Quarry Property. Petitioner shall obtain all
permits and approvals necessary under any existing provision of local, Maryland, or

federal law regarding the development, redevelopment, operation, and use of the
Undeveloped Petitioner Property.
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ARTICLEV
MISCELLANEOUS

51 Time of Bssence. Time is of the essence in the performance of all terms and
provisions of this Agreement.

52 Term.

A.  This Agreement shall constitute covenants running with the land
and shall run with and bind the Petitioner Property. This Agreement shall terminate and
be void on the twenty-fifth (25%) anniversary of the Effective Date of this Agreement,
unless extended by an amendment to this Agreement complying with all procedures

required in this Agreement, the County Ordinance, and Maryland law unless terminated
by agreement of the Parties or as permitted by law.

B. Nothing in this Section shall be construed to supersede the terms as
set forth in any other agreements between Petitioner and Howard County.

53 Notices. All notices and other communications in connection with this
Agreement shall be in writing and shall be deemed delivered to the addressee thereof
(A) when delivered in person on a business day at the address set forth below; (B) on the
first business day after being deposited with any reputable overnight courier (such as
FedEXx) for overnight delivery properly addressed with postage prepaid, at the address
set forth below; or (C) on the third business day after being deposited in any main or
branch United States post office for delivery by properly addressed, postage prepaid,
certified or registered mail, return receipt requested, at the address set forth below.

Notices and communications to Petitioner shall be addressed and delivered to the
following address:

Chase Land, LLC

Annapolis Junction Holdings, LP
14401 Sweitzer Lane, Suite 200
Laurel, Maryland 20707

Atin: Caleb Gould

with a copy to:

Talkin & Oh, LLP
5100 Dorsey Hall Drive
Elticott City, Maryland 21042
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Attn: Sang W. Oh

Notices and communications to Howard County shall be addressed and delivered
to the following address:

Howard County Executive
3430 Courthouse Drive
Ellicott City, Maryland 21043

With a copy to:

Howard County Solicitor Director, Department of

3430 Courthouse Drive Planning and Zoning

Ellicott City, MD 21043 3430 Courthouse Drive
Ellicott City, MD 21043

Chair, Howard County Council
3430 Courthouse Drive
Ellicott City, MD 21043

By notice complying with the requirements of this Section, each party shall have theright
to change the address or addressee or both for all future notices and communications to
such party, but no notice of a change of address shall be effective until actually received.

54  Amendments. The Parties to this Agreement may amend the Agreement
upon mutual writien consent after Howard County holds a public hearing and complies
with all applicable laws of the County Ordinance concerning amendment of a
Development Rights and Responsibilities Agreement. All amendments to this
Agreement shall be in writing and shall be executed by Howard County and Petitioner.
Unless the Planning Board determines that the proposed amendment is consistent with
the General Plan, the Parties may not amend this Agreement.

55 Termination or Suspension. The Parties to this Agreement may terminate
or suspend the Agreement upon mutual written consent after Howard County holds a
public hearing and complies with all applicable laws concerning termination or
suspension of a Development Rights and Responsibilities Agreement as set forth in the
County Ordinance. If Howard County determines that a suspension or termination is
essential to ensure the public health, safety, or welfare, as determined in accordance with
Section 4.1.C above, Howard County may suspend or terminate this Agreement
following a public hearing. Any such unilateral termination of this Agreement by
Howard County shall not in any way affect the validity of any approvals Petitioner may
have obtained regarding the Petitioner Property at any time prior to such termination.
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5.6  Authority to Execute. Howard County and Petitioner hereby acknowledge
and agree that all required notices, meetings, and hearings have been properly given and
held by Howard County with respect to the approval of this Agreement and agree not to
challenge this Agreement or any of the obligations created by it on the grounds of any
procedural infirmity or any denial of any procedural right. Howard County hereby
warrants and represents to Petitioner that the persons executing this Agreement on its
behalf have been properly authorized to do so. Each of Chase and Annapolis Junction
hereby warrants and represents to Howard County that it is the fee simple, record owner

of the portions of the Petitioner Property owned by each and that the persons executing
this Agreement on its behalf have been properly authorized to do so.

8.7  Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of Maryland, without regards to principles of
conflicts of law.

571 Definition of laws, rules, regulations, and policies.  Unless  otherwise
expressly provided herein, the terms laws, rules, regulations, and policies shall refer
solely to those enacted or adopted by Howard County, Maryland, and not to laws, rules,
regulations, and policies of the State of Maryland, United States of America, or any other

agency or public body with authority to adopt or enforce applicable laws, rules,
regulations, and policies.

5.8  Consent to Jurisdiction. The Parties irrevocably consent to the jurisdiction

of the Circuit Court for Howard County, Maryland or any federal court sitting in the
District of Maryland.

5.9  Remedies Cumulative. Each right, power, and remedy of a party provided
for in this Agreement, or any other agreement between the Parties, now or hereafter
existing, shall be cuamulative and concurrent and in addition to every other right, power,

or remedy provided for in this Agreement or any other agreement between the Parties,
now or hereafter existing.

510 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision of the
Agreement, and this Agreement shall be construed as closely as possible in keeping with

the intent expressed herein as if such invalid, illegal, or unenforceable provisions were
omitted.

511 Recordation. Any party may record this Agreement among the Land
Records. In the event the Agreement is terminated in accordance with the terms hereof,
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the Parties agree to execute and record a document in the aforesaid Land Records to
terminate this Agreement.

512 Appeals. Both Maryland law and the County Ordinance may allow any
person aggrieved by this Agreement to file an appeal. If the effect of a final, unappealable
decision in such appeal revises this Agreement in any way, then the Parties to this
Agreement may terminate this Agreement upon mutual written consent and in
compliance with all applicable laws concerning termination of a Development Rights and
Responsibilities Agreement as set forth in the County Ordinance.

513 No Obligation to Approve. This Agreement shall not be interpreted or
construed to impose any legal obligation on Howard County or any of its boards,
agencies, commissions, or employees to approve any development, use, density, or
intensity other than as provided specifically in this Agreement.

514 No Third Party Beneficiary Status. The Parties specifically agree that this
Agreement is not intended to create in the public or any member thereof, third party

beneficiary status in connection with the performance of the obligations under this
Agreement.

515 LienHolders, All persons with a lien interest in the Petitioner Property have
executed this Agreement, and those lien holders with a power of sale have subordinated
such liens to the position of Howard County under this Agreement.

[Signatures on Following Page]
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IN WITNESS WHEREOQOF, the Parties have hereunto set their hands under seal on
the date first above written.

WITNESS/ ATTEST: CHASE LAND, LLC, a Maryland limited
liability company
By: (SEAL)
Name: Caleb C. Gould
Title: Authorized Member
STATE OF , CITY/COUNTY OF , TO WIT:
[ HEREBY CERTIFY, that on this day of , 20 , before

me, the subscriber, a Notary Public of the State aforesaid, personally appeared Caleb C.
Gould, who acknowledged himself to be an Authorized Member of CHASE LAND, LLC,
a Maryland limited liability company, known to me (or satisfactorily proven) to be the
person whose name is subscribed to the within instrument, and acknowledged that he
executed the same for the purposes therein contained on behalf of the limited liability

company by signing the name of the limited liability company by himself as Authorized
Member.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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WITNESS/ ATTEST: ANNAPOLIS JUNCTION HOLDINGS, LP, a

Maryland limited partnership

By: GOULD PROPERTY COMPANY, its
General Partner
By: (SEAL)

Name: Caleb C. Gould
Title: Vice President

STATE OF , CITY/COUNTY OF __,TOWIT:

1 HEREBY CERTIFY, that on this day of , 20 , before
me, the subscriber, a Notary Public of the State aforesaid, personally appeared Caleb C.
Gould, who acknowledged himself to be the Vice President of Gould Property Company,
the General Partner of ANNAPOLIS JUNCTION HOLDINGS, LP, a Maryland limited
partnership, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for
the purposes therein contained on behalf of the limited partnership by signing the name
of the limited partnership by himself as Vice President of its General Partner.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
[SEAL)}

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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AGREED and APPROVED:

HOWARD COUNTY, MARYLAND

ATTEST:

BY: (SEAL)
Lonnie R. Robbins Calvin Ball
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this day of 20_.

Gary W, Kuc

County Solicitor

STATE OF MARYLAND, COUNTY, TOWIT:

1 HEREBY CERTIEY that on this day of , 201___, before me, the

subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid,
personally appeared Calvin Ball, the County Executive for Howard County, Maryland,
who acknowledged the within Agreement to be the act of the County and that he

executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:
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ATTORNEYS” CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of
the Bar of the Court of Appeals of Maryland, and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh, Esq.

Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
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EXHIBIT B
PLANNING BOARD RECOMMENDATION

See attached.
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