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County Council of Howard County, Maryland
2019 Legislative Session Legislative Day No. 11

Bill No. 42 -2019

Introduced by: Christiana Mercer Rigby and Deb Jung
Co-sponsored by: Opel Jones and Liz Walsh
AN ACT to alter the school facilities surcharge in accordance with Chapter 744 of the
Acts of the General Assembly of 2019; and generally relating to the school

facilities surcharge.

Having been posted and notice of time & place of hearing & title of Bill having been published according to Charter, the Bill was read for a
second time at a public hearing on MK ., 2019.

By order

By order

Approved by the County Executive ﬂ OV LN O™ (_Q 2019

Calvin Ball, County Executive

NOTE: [[text in brackets]] indicates deletions from existing law; TEXT IN SMALL CAPITALS indicates additions to existing law; Strike-out
indicates material deleted by amendment; Underlining indicates material added by amendment.
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Whereas, the County Council has considered the following issues when determining the amount
of the school facilities surcharge:
(i) the capital costs for the construction of new public schools and additions to existing
public schools;
(ii) the anticipated amount of the state contribution for school construction funding;
(iii) the average percentage of student enrollments that will be generated by the
residential new construction;
(iv) the impact of school redistricting by the Howard County Board of Education;
(v) the potential for charging different amounts for differently sized residential new
construction units;
(vi) the effect on affordable housing units; and
(vii) sources of tax and fee revenue for the county, including the transfer tax.
Now therefore,
Section 1. Be It Enacted by the County Council of Howard County, Maryland, that the Howard
County Code is amended as follows:
By amending:
Title 20 - Taxes, charges, and fees.

Subtitle 1. - Real property tax;, administration, credits, and enforcement.

Seetions20442—fSurcharge-enactedf-and- Section 20.143. -

Surcharge imposed.

Title 20 - Taxes, charges, and fees.

Subtitle 1. - Real property tax; administration, credits, and enforcement.
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Sec. 20.143. - Surcharge imposed.
(a) [[House bill 1445 of the Acts of the General Assembly of 2004]] CHAPTER 744 OF

THE ACTS OF THE GENERAL ASSEMBLY OF 2019, [[to be codified as]] SET FORTH IN section
20.142 of the Howard County Code, requires that the County Council impose a school
facilities surcharge on residential new construction for which a building permit is issued
on or after July 1, 2004, with the revenue from the surcharge to be used to pay for
additional or expanded public school facilities such as renovations to existing school
buildings or other systemic changes, debt service on bonds issued for additional or
expanded public school facilities, or new school construction.
(b) (1) In accordance with [[House bill 1445]] CHAPTER 744 OF THE ACTS OF
THE GENERAL ASSEMBLY OF 2019, there is a public school facilities surcharge imposed on
residential new construction for which a building permit is issued on or after July 1,
2004, OTHER THAN RESIDENTIAL NEW CONSTRUCTION THAT IS BOTH:
(I) CLASSIFIED AS SENIOR HOUSING; AND
(II) AN AFFORDABLE HOUSING UNIT, AS DEFINED IN § 28.116 OF THE
CouNTy CODE.
(2) EXCEPT AS PROVIDED IN PARAGRAPHA3) PARAGRAPHS (3) AND (4) OF THIS
SUBSECTION, THE SURCHARGE 15-$6-80-PER- SQUAREFOOTOF-OCEUPHABLEAREA-RN

(1) $4.75 PER SQUARE FOOT OF OCCUPIABLE AREA IN RESIDENTIAL NEW

CONSTRUCTION THROUGH DECEMBER 31, 2020:

(11) $6.25 PER SQUARE FOOT OF OCCUPIABLE AREA IN RESIDENTIAL NEW

CONSTRUCTION THROUGH 5 DECEMBER 31, 2021: AND

(111) $7.50 PER SQUARE FOOT OF OCCUPIABLE AREA IN RESIDENTIAL NEW

CONSTRUCTION THEREAFTER.




(3) (NTHE SURCHARGE IS $1.32 PER SQUARE FOOT OF OCCUPIABLE AREA IN
RESIDENTIAL NEW CONSTRUCTION THAT IS CLASSIFIED AS SENIOR HOUSING UNDER 42
U.S.C. § 3607(B).

(ID-FHE- 1. IN THIS PARAGRAPH, “DOWNTOWN COLUMBIA DEVELOPMENT

DISTRICT” HAS THE MEANING PROVIDED FOR THE TERM “DEVELOPMENT DISTRICT” IN COUNCIL
RESOLUTION 105-2016.

2. OUTSIDE THE DOWNTOWN COLUMBIA DEVELOPMENT DISTRICT,

SURCHARGE IS THE GREATER OF $1.32 OR ONE-THIRD THE RATE SET UNDER PARAGRAPH (2)

OF THIS SUBSECTION FOR A MODERATE INCOME HOUSING UNIT THAT IS BUILT ONSITE

BEYOND THE NUMBER OF MODERATE INCOME HOUSING UNITS REQUIRED FOR THE

DEVELOPMENT BY TITLE 13, SUBTITLE 4 OF THIS CODE.”.

3. INTHE DOWNTOWN COLUMBIA DEVELOPMENT DISTRICT, THE

SURCHARGE ON RESIDENTIAL NEW CONSTRUCTION THAT IS AN AFFORDABLE UNIT IS A

RATE OF:

A. $1.32 PER SQUARE FOOT OF OCCUPIABLE AREA; PLUS

B. ONE-HALF OF THE DIFFERENCE BETWEEN $1.32 AND THE RATE THAT

WOULD BE APPLICABLE TO THE RESIDENTIAL NEW CONSTRUCTION IF IT WAS LOCATED QUTSIDE

THE DOWNTOWN COLUMBIA DEVELOPMENT DISTRICT.

(111) THE SURCHARGE IS ONE-THIRD OF THE RATE SET UNDER PARAGRAPH (2)

OF THIS SUBSECTION FOR NON-SENIOR RESIDENTIAL NEW CONSTRUCTION PROJECTS THAT

HAVE APPHIED-FOR-OR RECEIVED FUNDING FROM THE STATE OF MARYLAND OR FROM THE

COUNTY AS AN AFFORDABLE HOUSING PROJECT AFTER DECEMBER 31, 2020.

(4) THE RATE ESTABLISHED IN PARAGRAPH (2) OF THIS SUBSECTION SHALL BE

ADJUSTED FOR INFLATION IN ACCORDANCE WITH THE CONSUMER PRICE INDEX FOR ALL

URBAN CONSUMERS PUBLISHED BY THE UNITED STATES DEPARTMENT OF LABOR. FOR THE

FISCAL YEAR PRECEDING THE YEAR FOR WHICH THE AMOUNT IS BEING CALCULATED. THE

ADJUSTMENT MAY NOT REDUCE THE RATE BELOW $1.32.

(¢) The amount and terms of the surcharge, and the use of the revenue collected under the
surcharge, shall be as required by section 20.142 of the Howard County Code, as enacted by
[[House bill 1445]] CHAPTER 744 OF THE ACTS OF THE GENERAL ASSEMBLY OF 2019.



S O 0w N N T R W N

U)M[\)[\)N[\)[\)[\)N[\)[\)—A—An—andn—-—a_—t»—&»—n
O\OOOQO\U‘D-BUJN'—‘O\OOO\]O\M#WN’—-‘

Section 2. And Be It Further Enacted by the County Council of Howard County,

Maryvland that:

(a) Notwithstanding the school facility surcharge rates established in Section I of this

Act, the school facility surcharge rate shall be $1.32 per square foot for non-senior

residential new construction projects that have, on or before the effective date of this Act:

(1) within the Planned Service Area, a signed Site Development Plan: or

(2) outside of the Planned Service Area, a technically complete Final Plan; at record

plat of phase one for a phased project: or

(3) a final plan approval letter for a minor subdivision.

(b) The rates provided for in this Section 2 shall only apply to construction for which the

surcharge is collected on or before the day that is 2 years after the effective date of this

Aet.

Seetion-2- Section 3 And Be It Further Enacted by the County Council of Howard

County, Maryland that notwithstanding the school facility surcharge rates established in

Section 1 of this Act, the school facility surcharge rate shall be $1.32 per square foot for

non-senior residential new construction projects that have appliedtfor-or received

funding from the State of Maryland or from the County as an affordable housing project

on or before December 31, 2020.

Seetion-2: Section-3 Section 4 And Be It Further Enacted by the County Council of Howard

County, Maryland that this Act shall become effective 61 days after its enactment.



BY THE COUNCIL

Thi;%i}l, havingbeen approved by the Executive and refurned to the Council, stands enacted on
p

e ¢ 201D,

Schwartz Jones, Administratorfo the County Council

Diane

BY THE COUNCIL

This Bill, having been passed by the yeas and nays of two-thirds of the members of the Council notwithstanding the
objections of the Executive, stands enacted on , 2019.

Diane Schwartz Jones, Administrator to the County Council

BY THE COUNCIL

This Bill, having received neither the approval nor the disapproval of the Executive within ten days of its
presentation, stands enacted on , 2019,

Diane Schwartz Jones, Administrator to the County Council

BY THE COUNCIL

This Bill, not having been considered on final reading within the time required by Charter, stands failed for want of
consideration on , 20109,

Diane Schwartz Jones, Administrator to the County Council

BY THE COUNCIL

This Bill, having been disapproved by the Executive and having failed on passage upon consideration by the
Council stands failed on ,2019.

Diane Schwartz Jones, Administrator to the County Council
BY THE COUNCIL

This Bill, the withdrawal of which received a vote of two-thirds (2/3) of the members of the Council, is withdrawn
from further consideration on , 2019.

Diane Schwartz Jones, Administrator to the County Council



