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1 Section 1. Be it enacted by the County Cozmcil of Howard County, M^wyland, that the Howard Coimty

2 Code is hereby amended as follows:

3

4 By Amending:

5

6 Title 16. "Phnnmg, Zoning and Subdivisions and Land Development Regulations"

7

8 Subtitle 9, "Planning Board "

9 Section 16.900. "Planning Board. "

10 Subsection (f) "Duties and Responsibilities. "

11

12

13 HOWARD COUNTY CODE

14

15 Title 16. PLANNING, ZONING AND SUBDIVISIONS AND LAND DEVELOPMENT

16 REGULATIONS

17

18 Subtitle 9. Planning Board

19

20 Section 16.900. - Planning Board.

21 (2) Decision making:

22 (i) The Planning Board shall make decisions with respect to matters submitted to it pursuant to

23 the laws, rules, regulations, and ordinances of the County.

24 (ii) The Planning Board has authority regarding street naming and house numbering pursuant to

25 subtitle 4, "Street Names and House Numbers" of [this] title 16 of the Howard County Code,

26 (iii) Any person MEETING THE QUALIFICATIONS IN SUBSECTION iv BELOW [[specially aggrieved

27 by any decision of the Planning Board]], OR [[and]] a party to the proceedings before THE

28 PLANNING BOARD [[it]] may, within 30 days thereof, appeal said decision to the Board of

29 Appeals in accordance with section 501 of the Howard County Charter. [[For purposes of this

30 section the term "any person specially aggrieved" includes but is not limited to a duly

31 constituted civic, improvement, or community association provided that such association or

32 its members meet the criteria for aggrievement set forth in subsection 16.103(b) of this title.]]

33 (IV) A PERSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE OWNER, LESSEE,

34 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINnSTG OR CONFRONTING THE PROPERTY THAT IS

1



1 THE SUBJECT OF THE ACTION OR DECISION; OR THE OWNER, LESSEE, OR RBSIDENT OF ANY

2 PROPERTY WITHIN SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE

3 ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S ASSOCIATION, OR PROPERTY

4 OWNER'S ASSOCIATION IN THE VICINITY OF THE PROPERTY THAT IS THE SUBJECT OF THE ACTION

5 OR DECISION.

6 THIS APPEAL PROVISION FOR PLANNING BOARD CASES DOES NOT GUARANTEE STANDING W

7 CONTESTED CASES APPEALED TO THE CIRCUIT COURT FOR HOWARD COUNTY, MARYLAND,

8 WHICH ARE CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF STATE LAW.

9

10

11 Section Z Be it further enacted by the County Council of Howard County, Maryland, that this Act shall

12 become effective 61 days after its enactment.

13



1 Amendment ! to Council Bill No. 33 - 2019
2
3
4 BY: Deb Jung Legislative Day No. 9
5
6 Date: July 1,2019
7
8
9
10 Amendment No.

11
12 fflns amendment redefines who has standing to appeal Planning Board decisions

13 and actions.)

14

15

16 On page 1, in line 26, strike "MEETING THE QUALIFICATIONS IN SUBSECTION IV

17 BELOW".

18

19 On page 1, in line 26, after "specially", insert a closed bracket.

20

21 On page 1 ^ in line 27, strike the first set of closed brackets.

22

23 On page 1, in line 27, after "[[and]]" insert "WHO HAS PARTICIPATED IN THE HEARING

24 IN PERSON, BY ATTORNEY, OR IN WRITING AS".

25

26 On page 1, in line 29, strike the open brackets.

27

28 On page 1^ in line 30, insert brackets around "specially".

29

30 On page 1, in line 31, after the first "association", insert "THAT REPRESENTS ONE OR

31 MORE PROPERTY 0^yNERS AFFECTED BY THE DECISION.".

32

33 On page I, in line 31, add open brackets before "provided".

34

35 Strike beginning with line 33 on page 1 through line 8 on page 2.

t«U8
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1 Amendment f to Council Bill No. 33 - 2019
2
3
4 BY: Deb Jung Legislative Day No. 9
5
6 Date: July 1, 2019
7
8

.9
10 Amendment No.

11
12 (This amendment redefines wJio has standing to appeal Planning Board decisions

13 and actions.)

14

15

16 On page 1 , in line 26, strike "MEETING THE QUALIFICATIONS IN SUBSECTION IV

17 BELOW".

18

19 On page 1, in line 26, after "specially", insert a closed bracket.

20

21 On page 1, in line 27, strike the first set of closed brackets.

22

23 On page 1, in line 27, after "[[and]]" insert "WHO HAS PARTICIPATED IN THE HEARING

24 IN PERSON, BY ATTORNEY, OR IN WRITING AS".

25

26 On page 1, in line 29, strike the open brackets.

27

28 On page 1, in line 30, insert brackets around "specially".

29

30 On page 1, in line 31, after the first "association", insert "THAT REPRESENTS ONE OR

31 MORE PROPERTY OWNERS AFFECTED BY THE DECISION,".

32

33 On page 1, in line 31, add open brackets before "provided".

34

35 Strike beginning with line 33 on page 1 through line 8 on page 2.
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Sayers, Margery

From:

Sent:

To:

Subject:

heather.umer@yahoo.com

Monday, July 1,2019 8:39 PM
CouncilMali
C^ 32-019, CR 33-2019

[Note: This email originated from outside of the organization. Please oniy click on links or attachments if
you know the sender.]

Good Evening,

My name is Heather Urner, 10212 Hickory Ridge Rd Apt 203 Columbia MD 21044, Councllwoman Jung and
Counci'Swoman Waish, thank you for fighting for community voice^ inciuding it more will Sook different, it will not open flood
gets, but give the words of the people to be heard to be a part of jocal government more as we have every right to. The
point is for us to not how overwhelming our right to speak could get. i feel the discussions tonight lingered on that and on
who from the community would speak and for that to be dwelt on and not see as you heard in campaign, we deserve to be
heard and the process should be ours to decide, if the rug happens, we should decide and make that cail. Let's look at
community voice as a way to get different voices in the room because local government cares to hear in vehicles beyond
emails of what we have to say, that shouSd be a driving force to right the ship not to be tJmid in changing for the better,

Thank you

Heather Urner



Sayers, Margery

From: Rigby, Christiana
Sent: Monday, July 1, 2019 8:08 PM
To: Sayers, Margery
Subject: FW: (f you need one reason to support CB 32, allowing citizens to question DPZ staff at

Planning Board meetings.......

From: Susan Garber <buzysusan23(S)yahoo.com>

Sent: Monday, July I/ 2019 5:51 PM

To: Jones/ Opel <ojones@howardcountymd.gov>; Yungmann/ David <dyungmann@howardcountymd.gov>; Rigby,
Christians <crigby@howardcountymd.gov>; Jung, Deb <djung@howardcountymd.gov>; Walsh/ Elizabeth
<ewalsh@howardcountymd.gov>
Subject: If you need one reason to support CB 32, allowing citizens to question DPZ staff at Planning Board meetings.

[Note: This email originated from outside of the organization, Piease only click on links or attachments if
you know the sender,]

Please consider this:

If Savage residents (and individuals and groups concerned with protecting parks and the
Little Patuxent River) had been able to question DP2 staff at the FIVE Planning Board
hearing dates on the Settlement at Savage Mill from March to November of 2017,
EVERYONE'S time (citizens/ Planning Board members/ DPZ staff/ etc.) would not have
been wasted.

In 16.5 hours of testimony/ at the direction of the petitioner's attorney/ the chair would
not allow any mention or clarification on the land swap which was a critical consideration
in the development project. Had protestants been able to ask DPZ staff exactly what
land was involved In the swap and the characteristics of the land—which in turn would
clarify how much was forested/ on steep slopes/ etc. the intricate dance of hiding the
information couid have ended. How can the PB intelligenfcly make a ruling when THEY
don't even know what land the development will be on. According to HC Code/ one can
only apply to develop on property one actually owns.

Had DPZ staff answered critical preliminary questions/ rather than replying 'that will ail
be resolved in the final stages' the truth could have emerged as to who owned what
land, why was the developer being allowed to double counfc land/ etc.

No citizen/ no employee/ no town should ever have to endure the injustice demonstrated
in the Pianning Board process. When the chair looks to the petitioner's attorney
for legal advice—over and over— it is clear there is a lack of understanding of
the PB's rules and procedures. (Given that Office of Law staff typically only offer
advice to the Board when directly asked/ there is no correcting.)

If the Planning Board believes it is their role to approve whatever is placed before them
in the Technical Staff Report/ then it is obvious why they pay so little attention to
testimony. They know how they will vote before the procedure begins and hence need
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pay little attention or formulate questions for the staff. If THEY are not going to ask
clarifying questions then it is essential that citizens be able to.

Please vote to provide this.

Susan Garber



Sayers, Mlargery

From: Joel hurewitz <joelhurewit2@gmail.com>
Sent: Monday, Juiy 1, 2019 11:06 AM
To: CouncilMail
Subject: CB33-2019 Amendment 1 - Support
Attachments: Documentation for Howard County code error June 14, 2014.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Council Members,

I write to give my support to Amendment 1 to CB33-2019. It allows anyone who is a party the Planning Board
to appeal. This amendment is similar to the approach taken in Montgomery
County: http://montgomerycountYmd.granicus.com/MetaViewer.php?view_id==136&event_id:::=5227&nietajd;
130598

Deleting the "specifically aggrieved" reference was also the proposal suggested by former Council Adminstrator
Shelia Tolliver in 2014 (see attached email).

Left unresolved is how to address the broken "specifically aggrieved" references in Section 16.1109 and Section
16.1214. However, I have realized these situations are more complicated. In particular, the petitioner who Is

denied a request by the Director of Planning and Zoning should have an appeal. Yef, there is no hearing in
which those who object to a grant or a waiver by the Director to have participated. This will require further
thought and discussion of the desired procedures for all affected.

Joel Hurewitz



Muiucode ' https://Ilbrary.ntunicode.coin/prmt.aspx?h=&cUentIt»..

Howard County, Maryland, Code of Ordinances »- CODB » TITLE -16" PLANNING, ZONING AND
SUBDIVISIONS AND LAND DEVELOPMENT REGULATIONS » SUBTITLE 9. PLANNING BOARD »

SUBTITLE 9. PLANNING BOARD I71

Sec. 16.900. Planning Board.

Sec. 16.900. Planning Board.

(a) General Provisions: General provisions applicable to this Board are set forth in subtitle 3,
"Boards and Commissions," of title 6, "County Executive and the Executive Branch," of the
Howard County Code.

(b) Number of Members. The Planning Board shall have five members.

(c) Quafifioations. Al! members of the Planning Board shall be residents of Howard County.

(d) ExQcutive Secretary, The Director of Planning and Zoning or the Director's desfgnee shall
serve as Executive Secretary of the Planning Board and shall attend all meetings of the
Board.

(e) Meetings. The Planning Board shall hold regular monthly meetings. Special meetings may
be held at any time, at the cai! of the Chair.

(f) Records. The Planning Board shall keep a record of Its findings, recommendations,
determinations and decisions. The Planning Board shall keep minutes of its proceedings.
The records shall be tiled with the Department of Planning and Zoning, which shall maintain
them.

(g) Outside AssfstQnce, With the approval of the County Executive, the Planning Board may
retain legal counsel or consultants as necessary to carry out its function and duties and

responsibilities.

(h) Studies. The Planning Board may initiate studies related to the general duties and
responsibilities and functions of the Board. For the purpose of conducting such studies, the
Board shall have the assistance of the staff of the Department ot Planning and Zoning, as
may be provided in the budget.

0) Hearings. Prior to making recommendations to the County Council on adoption of the
genera! plan, the Planning Board shall hold at least one public hearing at which interested
persons shall be afforded a reasonable opportunity to be heard regarding the general plan.
In addition, prior to making recommendations to the County Council on adoption of

comprehensive zoning, the Planning Board shall hold at least one public hearing at which
interested persons shall be afforded a reasonable opportunity to be heard regarding the
comprehensive zoning. In both cases, at least 30 days' notice of the time and place of the

hearing shall be on the County's website, The Plgnning Board may hold hearings on any
matter pending before It and shall hold hearings upon written request of the County
Executive or on resolution of the County Council and as required by law and regulations.

. 0) Duties and ResponsibifWQS, The Planning Board shaf! carry out all duties and responslbifities
assigned to !t by law.

i of 3 06/10/1413:22
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(1) Recommendaf/ons on Planning and Zoning:

(0 FfQcommencfatfons. The Planning Board shall make recommendations to the
County Council and the Zoning Board on aff matters relating to:

The Planning and Zoning of the County, the adoption and amendment of
regulations regarding the Planning and Zoning of the County, and amendments
to the zoning map or zoning regulations.

(ii) Time frame. The Planning Board shall make its recommendations within a
reasonable period of time, but In any event no more than 45 days after it hears
the petition unless the Zoning Board or the County Council allow a longer
period of time for the Planning Board to maKe its recommendations.

(2) Decision mak'mg:

(0 The Planning Board $ha(l make decisions with respect to matters submitted to
It pursuant to the laws, rufes, regulations, and ordinances of the County.

(fi) The Planning Board has authority regarding street naming and house
numbering pursuant to subtitle 4, "Street Names and House Numbers" of [this]

title 16 of the Howard County Code.

(jfl) Any person specially aggrieved by any decision of the Planning Board and a
party to the proceedings before it may, within 30 days thereof, gppeal said
decision to the Board of Appeals in accordance with section 501 oflhe Howard
County Charter. For purposes of this section the term "any person specially
aggrieved" includes but is not limited to a duiy constituted civic, improvement,

or community association provided that such association or Its members meet
the criteria for aggrievement set forth fn subsection 16.013(b) of this title.

(3) Recommendations on capftaf programs and CQpita! budgets:

(0 RQcommendations. Each year the Planning Board shaft review the proposed

capital program and any new or substantially changed capital project, pursuant
to law. It shall prepare comments and recommendations on the impact of the
proposed capital program on the County general plan and the growth of the
County and submit these comments and recommendations to the County
Executive, with a copy to the County Council,

00 77/779 frame. The proposed capital programs for the folfowing fiscal year shall
be submitted to the Planning Board at least two months before the County
Executive is required to file the Count/s proposed capital program. The
Planning Board shall submit its comments and recommendations within one

month of receiving the proposed programs.

(4) General plan guldelfnos:
(0 Preparation ofguideHnQS. Within five years from the adoption of this

comprehensive rezoning plan, the Planning Board shall prepare general
guidelines to be used by the Department of Planning and Zoning in the
preparation and/or revision of the general plan.

(") Adoption of guidelines. The County Council shall adopt the guidelines by
resolution prior to the formulation of the general plan utilizing these guidelines.

(5) Other recomfnendations. At the directive of the County Executive or by resolution of
the County Council, the Planning Board shall review and make recommendations on

any matter related to planning.
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Print iittps://us-mgb.xaaU.yahoo.com/neo/launch?,r%nd=2u..

Subject! Code error

From; Christopherj. Alleva (jensl51@yahoo.com)

To: earl.adams@dlaplper.com;

Date: Wednesday June 11, 2014 5;03 PM

More info on the Code error

On Tuesday. June 10,2014 2:40 PM, "Tolliver, Sheiiet" <SToiliver@howardcountymd.gov> wrote:

Ghrte^ka Music Man),

Wo'vo traced the probiom and have refQrrocl it to tho Office of Law, Not sure it they can correct thte
throucjh thi> Code compariy without l&gisiatlon. cfivQn thG history- If not, wotl! put \n a bii! to correct,
Thanks for your attentive eye,

Sheiia

From:Tolliver,Sheiia

Sent: Tuesday, June 10, 2014 2:35 PM
To: Vannoy, ^lames

Co: Nolan, Margaret Ann; Meyers, Jeff
Subject; Code error

Jim,

A constituent found an error in a reference in the Code, I'm bringing it to your attention, as the Office
of Law works with the code company on such matters. If you'd rather we just correct leglslatsvely, let
me know.

The problem is the reierence to "subsection 16.013(b)" in subsection 16.900 J(2)(iii). Jeff has
researched the history and found the following series of actions:

Subsection 16.900 J(2)(iii) was adopted in CB 13-1990; however, the reference at that
time was to "subsection 16,103(b)".

Apparently at some point, perhaps by atypo, 16.103 was changed to 16.013, which
doesn't exist.

CB 121-1992 repealed and reenacted subsection 16.100 as part of a larger bill. The
newly adopted subsection 16.103 (b) does not deal with the subject matter referenced in the
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Print https;//us-mg6.n^^.yahoo.com/neo/Iaunch?.rand^2u.

contemporary subsection 16.900 J(2)(iii). The cross-reference in 16.900 was not changed as
part of that bill.

A word search in the current code fails to find any criteria elsewhere in the code for
what constitutes an association eligible to be an aggrieved party. We think, therefore, that
the entire sentence in subsection 16.900 that erroneously references the non-existent

subsection 16.013 (b) should be stricken.

Please jet us know how best to remedy.

Sheila Tolliver
Administrator
Howard County Council
410313-2001

2 of 2 06/11/1417:15
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Howard County, Maryland, Code of Ordinances »- SUPPLEMENT HISTORY TABLE »- HOWARD
COUNTY CHARTER » ARTICLE V. BOARD OF APPEALS »

ARTICLE V. BOARD OF APPEALS t31

Section 501. The County Board of Appeals.

Section 502_._Bpard of Appeals hearing examined

Section 501. The County Board of Appeals.

(a) Appointment; term; compensation. The County Board of Appeals shall consist of five
registered voters and residents of the County appointed by the Council. Appointees shall
serveoverlappingtermsoffiveyearsfromthetjrstday of January of the year of their
appointments, or until their successors are appointed. Vacancies, except those at the
expiration of a term, shall be filled in the same manner as the original appointment and for
the unexpired term. No member shall be reappointed after having served eight consecutive
years immediately prior to reappolntment No more than three members shall be registered
with the same political party. The members of the Board shali be paid at the rate of Twelve
Hundred Dollars ($1,200.00) per year unless such compensation be changed as provided in
Section 501 (f) of this article. Members of the Board shai! receive reasonable and necessary
expenses as may be provided In the budget.

(b) powers and functions. The Board of Appeals may exercise the functions and powers relating
to the hearing and deciding, either originally or on appeal or review, of such matters as are or
may be set forth in Articte 25A, Section 5(u) of the Annotated Code of Maryland, excluding
those matters affecting the adopting of or change in the general p|an» zoning map, rules,
regulations or ordinances.

(c) Rules ofpraotice Qnd procedure. The Board of Appeals shail have authority to adopt and
amend rules of practice governing Its proceedings which sha!) have the force and affect of
law when approved by legislative act of the Council Such rules of practice and procedures
shall not be inconsistent with the Administrative Procedure Act of the Annotated Code of
Maryland. The rules may relate to filing -fees, meetings and hearings of the Board, the
manner in which its Chairperson shall be selected and the terms which he shalt serve as
Chairperson and other pertinent matters deemed appropriate and necessary for the Board.
Three members of the Board shall constitute a quorum of the Board, and Its hearings shall
receive public notice as required by law. All hearings held by the Board shall be open to the
public, and provision shall be made for all Interested citizens and citizens groups to be heard.
The Board shall cause to be maintained complete public records of its proceedings, with a
suitable index.

(d) Appeals from decisions of the Board. Within thirty days after any decision of the Board of
Appeals is entered, any person, officer, department, board or bureau of the County, Jointly or
severally aggrieved by any such decision, may appeal to the Circuit Court for Howard
County, !n accordance with the Maryland Rules of Procedure. The Board of Appeals shall be
a party to a!! appeals and shall be represented at any such hearing by the Office of Law.
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(e) Employees of the Board. The Board may appoint, within budgetary limitations, such
employees, and the Executive shall make available to the Board such services and facilities
of the County, as are necessary or appropriate for the proper performance of its duties.

(^) Impfementfng legislation. The powers and functions of the Board of Appeals as herein
provided for shall be defined by implementing legislation heretofore or hereafter enactsd by
the Council, subject to and to the extent required by applicable State !aw. The Council may
by legislative act increase the compensation of the members of the Board of Appeals as
provided in Section 501 (a) of this Article and thereafter decrease such compensation;
provided, however, that no reduction shall affect the compensation of a member of the Board
of Appeals during his or her current term. and in no event shall the council have the power to
decrease the compensation of members of the Board below the figure provided in this
Charter, To the extent permitted by State law, the Council shall also have the power, by
legislative act, to prescribe other appeals to be heard by, or to limit the jurisdiction of, the
Board of Appeals in addition to those specified in this Article.

Editor's note—

An amendment to §501 proposed by C.B. 89,1980 was approved at an election held Nov. 4,1980,
and became effective Dec. 4, 1980. An amendment proposed by Res. No. 124, 1982, was
approved at an election held Nov. 2, 1982, and became effective Dec. 2, 1982, An
amendment to subsections (c) and (f) proposed by Res. No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996. An amendment to subsection
(c) proposed by Res. No. 103, 2000 was approved at an election held November 7, 2000,
and became effective December 7, 2000. An amendment to g 501 (b) proposed by Res. No.
100, 2012 was approved at an election held on Nov. 6,2012, and became effective on Dec.
6.2012.

Section 502. Board of Appeals hearing examiner.

The County Council may appoint hearing examiners to conduct hearings and make decisions
concerning matters within the jurisdiction of the Board of Appeals. Decisions of an examiner may be
appealed to the Board of Appeals as provided by !aw. The Council shall establish by legislative act
the duties, powers, authority and jurisdiction of any examiner appointed under this section. An
examiner shall be a member in good standjng of the Bar of the Maryland Court of Appeals and at
the time of appointment shall have knowledge of administrative and zoning law, practice, and
procedure. An examiner may be removed from office by vote of two-thirds of the members of the
Council.

Editor's note—

An amendment repealing § 502, proposed by C.B. 66, 1980, was approved at an election held Nov.
4, 1980, and became effective Dec.4, 1980.

Subsequently, an amendment proposed by Res. No. 103, 2000, approved at election November 7,
2000 and effective December 7, 2000,added a new § 502 as set out herein.

FOQTNOTE(S):
~(3)^
Editors note— An atnendment to art. V proposed by Res. No. 116,1996 was approved at an election held Nov. S,
1996. and became effective Dec. S, 1996. (Back}
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1 )

Sayers, Margery

From: Christopher J. Aileva <jens151 @yahoo.com>
Sent: Monday, July 1, 2019 7:53 AM
To: CouncilMail
Cc: Stuart Kohn; Dan O'Leary; joei Hurewitz; Broida Joel
Subject: CB33-2019 Response to Mr. Sang Oh, AngeHca Baiiy testimony and Howard County's

Star Chamber
Attachments: Broida V WCI and Howard County.asf; Zoning Law and Nuissance Law.pdf; Little

Patuxent Bus Stop and Pathway.pdf

[Note; This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Council Members:

Please accept this for the record ofCB33-2019.

As Mr. Oh opened his remark he said: "we need clear up some things." Unfortunately, Mr. Oh did the opposite

with his testimony so I need to respond to some of the points he made in his testimony. This response does

constitute a legal analysis it is simply a reply to his testimony in a legislative hearing.

I am going to skip any critique of Ms. Baily's testimony. Her testimony was so riddled with so many straw men,

I tripped over them coming to the witness chair. The Chamber and Howard Hughes testimony oddly delivered
through a County Agency, the Downtown Partnership was equally unpersuasive and self serving at the expense

of the Citizen's of Howard County basic rights.

Oh1s First Assertion: Standing is a requirement in order to appeal. You don't need standing to

participate at Planning Board, you only need standing if you want to appeal.

That statement is perfectly accurate. Where it falls down is the failure to recognize that Planning and Zoning
Appeals are under the legislative branch for a reason. It is designed as a check on the Administration. Appeals
of Planning Board decisions are predicated on the complaint that the Administrative Agency, Plamiing Board or
DPZ, did comply with the Howard County Code, the codification of legislative intent.

Furthermore; there are profound and flagrant errors in the Planning Board Rules of Procedure that violate the
Howard County Administrative Procedures Act. For example, in section 1.106, there is no standard of proof, i.e.

preponderance of the evidence and plans are heard that violate the County Charter, the Zoning Enabling Act,
the Zoning Regulations and the Subdivision Regulations.

It is important to view this legislation in tandem with CB32- 2019> placing DPZ under oath and cross examining
them at Planning Board sessions. Both of these bills address a fundamental problem in Howard County, that is
the breach of faith and trust in DPZ and the Planning Board.

Oh(s Second Assertion: Zoning Law is Derived from Nuisance Law

It accurate to say nuisance law applies only to what is in some way actually, or at least potentially noxious or

harmful. Zoning is more broadly concerned with the regulation of uses whether or not they fall within this
category. The basic philosophy behind both nuisance and zoning is the same, i.e., the proper regulation and use
of property. But zoning is more comprehensive because it proceeds on the basis ofbenefittlng the entire

1



community through a more or less extensive plamied scheme of restrictions. (foot note 1. Zoning and the Law

ofNuisance Fordham Law Review 1961).

Accordingly, this analogy is inapplicable to bill before the Council on standing.

Oh's Third Assertion: In order io complain you have to show actual injury to have standing.

How is this even possible? Planning and Zoning decisions precede the physical construction of the use
approved. How can one show an injury for something that hasn't occurred. When Yellowstone Park was first

proposed the Governor of Wyoming was opposed, years later seeing the benefits, he changed his position.

Perhaps an appellants may change their mind years later. In the present it is impossible to show injury.
Moreover, Appellants do not appeal for monetary damages. Successful appeals have to prove that the agency
did not comply with their own rules.

Mr. Oh has created this false standard of distance and proof of an injm'y when in fact the standard is merely to
you are specially aggrieved, that is differently than the general public.

Oh's Forth Assertion: Proposed text defining who has standing is more restrictive than the existing text.

That statement is perfectly accurate, yet entirely false. There is no standard currently, so any standard is more

restrictive than no standard. The reality is that Oh and company have succeeded in imposing a highly dubious
series of precedent setting Board of Appeals and Hearing Examiner mis-decisions that for all intents and
purposes bar any one on the entire planet from appealing. It bars adjoining property owners, parties to the
Plamiing Board case, and even properties on the same plat.

Oh's Fifth Assertion: Howard County Follows Bryniarski Case Precedent. Answer, this Erroneous.

This case deals with standing before Circuit Court in Maryland. Bryniarski has nothing to do with standing
before a local appeals board. Attached hereto is a clip of the first minute and 30 seconds from the Appeals Court
of the Joel Broida case, another public testifier on this Bill. Counsel for the developer pompously declares that
Bryniarski is the law and the land and one of the Judges jumps out ofhis chair and declares, "no it's not,

Bryniarski deals with standing before the Circuit Court" and then he notes there are several cases dealing with
standing before Board's of Appeal. The Judge then says, even if you're right, and with body language says, and
you're not, how can they overcome the exhaustion of Administrative Remedies hurdle for the Court to even hear
the case?

Howard County Board of Appeals is a modern day Star Chamber

It is evident that Howard County in cahoots with the land use bar has created a "Star Chamber" of justice
depriving it's citizen's of their basic right to due process. The Star Chamber was an English court that developed
in the late 15th century, mainly frying cases affecting the interests of the Crown. It was notorious for its
arbitrary and oppressive judgments and was abolished in 1641.

The present situation results in the Planning Board hearing cases they do not have authority hear, under the
absence of even basic rules like a standard of proof. Parties are then barred from standing to appeal these gross

injustices and then adding insult to injury they can never appeal to the Courts because they are prevented from
exhausting their administrative remedies.

Finally, I want to share an appeal from 2015. CEPPANo, 12 required Howard Hughes to construct a pathway
from the Hospital to Blandalr Park. The segment that ran in front of the Columbia Exxon was proposed to



eliminate a decel. lane owned by the property and vital for traffic safety (see picture attached). We objected, and
then we were treated to a parade of County staff from DPZ and DPW absurdly telling us how it would be safer.

It was only our right to appeal that forced the County and Howard Hughes to do the right thing and preserve this
turning lane. And we were on our own, not backed by the hundreds of millions of dollars awarded to Howard

Hughes by the County.
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ZONING AND THE LAW OF NUISANCE
INTRODUCTION

The law of zoning, in a relatively short period of time, has achieved a promi"
sent position. The process by which this facet of land use control originated,
espanded asd is maturing, can be traced, to a large extent, by an examination
of its relationship with the much older common law concept of nuisance* Though
the influence of nuisance law on zoning today is limited, zoning has bad a con-
tmuing effect on the application of the former. This comment will explore Uio
various interrelationships of both concepts.

COMPARISON OF NUISANCE AND ZONING

Nuisance Defined

Nuisance is of common-Iaw origin1 and is grounded in the maxim that tta
man shall not use his property so as to harm another."2 The concept of Bulsaace
is a broad one, difficult to define precisely.3 Its meaning has been the subject
of numerous and varied definitions,4 some of which extend its scope beyond
the invasion of property interests. Xn its narrower, more accurate sense, nuisance
denotes a condition, vpbich because of some noxious or liarmful cbaracteristic,
causes an unwarranted interference with the cwner^hip and eajoymcat of an-
other's property.

Nuisances have been classified according to the scope of their effects as public
or commoD, private, and mixed or united. A public nuisance is one which in-
fringes upon those rights shared as a whole by the citizens of tlie. community,
regardless of the number directly injured.0 Private nuisances, on the other
hand^ affect one or more persons in the enjoyment of an individual right not
similarly shared by the general public.0 Those which are mixed or united
consEitufe botli a public and a private nuisance.7 A facility, for example, pollut-
ing the atmosphere with smoke or dust may constitute both a public nuisance,
enjoinable at the behest of the municipality, and a private nuisance, actiooable

1. See Aldred's Case, 9 Co. Rep. 57b^ 7? 3Sng. Rep. 516 (1610).

2. "Sic utcre tuo ut alienum non laedas.*' Joyce, The Lav.* of Nuisances 4S (1905).

3. It has been said tliat "the only spproximatcly accurate method of dctcnouung Uie
meaniog of the term nuisance is to examine the cases adjudicatins wb3t or0 and v.'hat are
not nukances," Xd. at 3. For a discussion of tbc rebtionship between nuisaocc and ncgU-
geoce, see Comment, 24 Ind. L.J. 402 (1949),

4. See, e.g., Hart v. Wagner 1S4 Md. 40, 43, 40 A.2d 47, SO (1944) ,• RaodaU v. Vilbfio of
Excelsior, — A&m. —, —, 103 N.W.2d 131, 134 (I960) ; Lore \\ 7o\vn of DouRlas, —. Wyo.

-, —, 355 P^d 367, 370 (1960). See also the definitions listed in Joyce, Tbc I.aw of
Nuisances 2-S n.6 (190&). Blacbstotie gives a broad dcfmiUon, dKcribtog it as "[Alaything
that worketh hurt, mconvemence or damage." 3 Bhckstono, Commentaries fy2t6.

S. See, e.g., Echave v. City of Grand Juoction, US Colo. 165, 163, 193 P^d 2?7, 2£9
(1948); MandcU v. Pivnicfa, 20 Conn. Supp. 99, 125 A.2d I?S (Super. Ct. 10%).

6. E.g,, W. G. Duncaa Coal Co. v. JOQCS, 2S4 S.W.2d ?20 (Ky. 1953); A(bms v. Cotiunis-
sioner^, 204 Md. 16S, 102 A^d £30 (19^4).

7. Garfield Box Co. v. ClUtoa Paper Bd. Co., 125 N.J.L. 603,17 A.2d S@3 (Sup. Ct. 1@4X).
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by an individual property owner injured thereby.8 Generally, a public nuisance
cannot be the subject of an action by an individual citizen unless he can show
special injury apart from that suffered by the public.0

Nuisances have been further categorized according to type. A nuisance per sc
or at law is an act/ occupation, or structure which is a nuisance regardless of
location or surroundings.10 Examples fitting within this definition are nccessar"
Uy limited, gambling establishments11 and disorderly houses12 being the two most
often cited. Much more common are nuisances per acctdwSf or in fact, thoso
which become such by reason of circumstances or location.18 A gasoline stu"
tionu or funeral parlor16 may in one location be an authorized activity, and in
another may constitute a nuisance in fact. It has also been held, inaccurtitcly,
that these may be nuisances per se,10 In addition, those activities which have
been declared nuisances by the legislature, or are carried on in violation oi on
ordinance, are said to be statutory nuisances.17

Zoning JDhtwguis/ted

In its accurate sense, common-Iaw nuisance applies only to what Is In some
way actually or at least potentially noxious or harmful. Zoning is concerned
witli the regulation of uses whether or not they fall within this category. The
basic philosophy behind both nuisance and zoning is the same, i.e., the proper
regulation and use of property. But zoning is more comprehensive because it
proceeds ou the basis of benefitting tlie entire community through a more
or less extensive planned scheme of restrictions. Various factors are taken Into
consideration sucb as the character of the district and its suitability for par"

8. See McGee v. Yazoo & M.V.R.R., 206 La. m, 122, 19 So. 2d 21, 22 (1&44). Sco nlso
City of Phoenix v. Johnson, 31 Ariz. 115, U9, 75 P.2d 30, 34 (193S),

9. Schroder v. City of Lincoln, 155 Neb. 599, 52 N.W.Zd 808 (19S2); Morris v, BoiroUgh
of Haledon, 24 NJ. Super. 171, 174, 93 A.2d 781» 784 (Super, Ct, 19S2). Sco Nolo, 23
Albany L. Uev. 447 (19S9).

10. See Dill v. Exel Packing Co., 183 Kan. 513, 331 P.2d 539 (19S8) ; Blucmer v. Snginnw
Cent. Oil & Gas Serv., 3$6 Mich, S99, 97 N.W.Zd 90, (1959).

11. Heyne v. Loges, 68 Ariz. 310, 312, 203 P.2d 586,SS8 (1949).

12. Kellcy v. Clark County, 61 Nev. 293, 296, 12? P.2d 221, 224 (1942) i Windfnlt Mfg.
Co. V. Patterson, 148 lad. 414,416, 4? N.E. Z, 4 (1897).

13. E.g., Lauderdale County Bd. of Educ. v. Alwander, 269 Ala. ?9, 83, HO So. 2d 911,
915-16 (1939).

A nuisance per se is sometimes referred to as an absolute nuisance, and a nuistineo In fnct
as a qualified nuisance. Interstate Sash 8: Door Co. v. City of Clcvelandi 148 Ohio St, 325i
326, 74 N.E.2d 239, 240-41 (1947). lt[T3be former ... is established by proof of tht mero
act ... the latter by prooi of the act and its consequences." Stdte v< WOR-TV Tower, 39
N.J. Super. S83, 587, 121 A.2d 764, 768 (Super. Ct. 1956).

14. Bell v. Brockman, 190 Okla. S83, 584, 126 P.2d 78, 79 (1942) i Thomas v. Dougliorty,
325 Pa. 525, S26, 190 Ati. 886, 8S7 (193?).

15. City ol St. Paul v. K&ssler, 146 Mum. X24, 12$, 178 N.W. 171, m (1920).

16. PcnueU v. Kennedy, 338 Pa. 285,12 A.2d $4 (1940) ; Appeal of Pcrrln, 303 Pa. 42,136
Ati. SOS (1931). See Note, 24 Mo. L. Rev. 269 (1959).

17. O'Keefe v. Sheehan, 233 Mass. 390,126 N.E. 822 (1920),
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ticular uses/s the consen'ation of property values,10 the lessening of traffic coa-
gestion/20 public safety,21 and aesthetic considerations."2 The^e and similar
factors may also be given weight in nuisance actions.'3 In the Jatter case, they
are not prior, planned considerations, as they are in zoning, but rather constitute
evidentiary aids in determining the character of the use m question.

INPLUENCE OF NUISANCE ON TEE DEVELOPSIENT OF ZONING

Nuisance law exerted a greater influence on zoning when it vas in its Jfonna-
five stages than it does today. It was e&fly recognized that the validity of zoa"
ing laws was based sot upon their relation to the law of nuisance, but upon the
police power of the state 24 Yet courts relied on the concept of nuisance in pass"
ing upon the new zoning ordinances25 Since the first zoning enactments were
little more than nuisaace regulations,28 it was natural for courts to tend to relate
them by analogy. Pardcularly before the decision in ViHQgc of EwM v. Am-
~bUr ReaUy Co.s7 v;h[ch upheld zoning regulations as a proper exercise of the
police power, restrictions of uses which v/ere also common-law nuicaBCC3i or
which at leasfc contained elements of the same, were more likely to be upheld.29
Failure to give compensation for the restriction of uses v.'hich were not nuic3nce3
was considered to border on deprivation of property without due process of law.

As zoning ordmances eipanded to include the regulation of nonoff&nslve sub-

IS. Village of Eudid v. Ambler K&ilty Co., 272 U.S. 36?, 3SS (192G) i City of Kccae v.
Blood, 101 NS. 466, 146 A.2d 262 (195S); Eves v. Zonio.? Bd., 401 Pa. 211, 164 A.2d 7
(I960). Additional zoning purpose are listed ifl State v. HiUmaH, 110 Cono. 92, 94-97 c.la
147 Ati. 294, 29^96 n,l (X929). See also Pa. Stat. Ann. tit. X6, § S226 (19?3).

19. Strain v. Mims, 123 Conn. 275, 193 AG. 7S4 W/); Cobble Close Fann v. Board of
Adjusbnent, 10 N.J. 442,452-53, 92 A.2d 4, 9 (19$2).

20. Norfiwesfc MerchaBfs yenmnal, lac. v. O'RouAe, 191 Md. l71j CO A^d 74$, 7^3
(1948)-

21. State v. Itea, — Mum. —, —, 106 N.W.2d 366,36S.69 (I$fi0).
22. See Comment, 29 FordBam L. 3Elev. 729 (1961).
23. Obredit v. National G.\-psuin Co., 361 Mich. 399, 105 N.W.2d 143 (IS50)i Sobvs v.

Jensea, U Wis. 2d 449, 105 N.W.2d 81S (I960) ; PCTnoycr v. AUca, 56 Wis. ^02,14 N.W. 609
(1SS3). See also Beuscber & Morrison, Judicial Zoning T.hrough Rcccot Nuisance CaseSi
19S5 Wis. t. Rev. 440, 443.

24. See Vmage of EucHd v. Ambler ncaUy Co., 272 U,S. 30?, 3S7-SS (1920); SIiUer v.
Board of Pub. Works, 19^ CaL SS4, 234 Pac. 381, 3S4 (192S)i Boyd v. City of Sierra
Madre, 41 Cal. App. 520, IS3 Pac. 230 (DisL Ct. App. 1919)? Comrocnt, 32 Vale LJ. 833,
834 (1923) ; Comment, 29 Yale L.J. 109 (19X9),

25. See Noel, UoaestheUc Sights As Nuisances, 25 CoracU L.Q. 1,14 (193E)).
26. See Eettmaa, The ConsUtutionality of Zoning, 37 Ban,', L. Rev. 334) 039 (1924):

"[Z]omng Mprcsents BO radically n&w type of property rcgulatioo, but rocrety an c.s(enclon
or new application of saoctioncd traditional methods for saactioacd tradiUotiaI purpEi:es/1
See also Comment, 39 Yale L.J. ?35, ?37-3S (1930).

27. 272 U.S. 365 (1926).
2S. (fWlien zoning was oew and had to v.dn its v/ay through legislature aod ibe courts,

theories not linMng up wiUl famiUar categories of power and polity would have beca no
help to the cause, the legal pioaeer3 m the movement werc wise to proceed as the;' did,"
Freundt Some Problems in the Law of Zoniug, 24 X L. Rev. I3$i 149 (1929).
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jects, it became clear that the police power of the state was the sole basis for
their constitutionality. This was conclusively determined by the Enclhl deci-
sion, although, it was noted by Mr. Justice Sutherland that the analogies of
nuisance law, where applicable, could serve as useful guides.20 It could no
longer be doubted that zoning was not limited to or coextenslve with nuisance.
However, because of the early reliance on nuisance, and because of the analogy
between nuisances and restricted uses, courts remained prone to regard nil re-
stricted uses as nuisances, if not in theory, at least in terminology. Use of
nuisance terms in zoning cases has persisted long after the cleavagc between them
should have become complete.30 This has helped to sustain the notion, less and
less prevalent, that somehow nuisance and zoning are dependent upon each other.

Nuisance influence has remained strongest in the field of retroactive zoning."1
Logically, ifc was felt that a more persuasive reason was necessary to justify the
removal without compensation of already existing uses than the prohibition of
future ones. The abatement power over nuisance could be borrowed if there
were in fact an element of common-iaw nuisance present in the subject sought
to be removed.33 Reliance upon the latter was felt to be necessary because of
the difference in the application of the respective powers of zoning and nuisance.
This was explained by the court in Jones v. CHy of Los Angeles:"

And here the disfcmction between Uie power to prohibit nuisances and the power to zone
is exceedingly important. The power over nuisances is more circumscribed in its objects;
but once an undoubted menace to public health, safety, or morals is shown, the method
of protection may be drastic. . , . Zoning is not so limited in its purposes. ... It dcnls
with many uses of properly which are in no way harmful. If its objects arc so much
broader than those of nuisance regulation, if its invasion of private property interests is
more extensive, and if the public necessity to justify its exercise need not be so pressing,
then does it not follow that its means of regulation must be. more rensonable nnd less
destructive of established interests?34

Generally, nonconformmg uses which were not actual nuisances would be
protected even today from removal without compensation.35 Yet if they become

29. 272 US. at 387-88.
30. See Clutter v, BIankenship, 346 Mo. 961, 144 S.W.2d 119 (1940); King V. Bluo

Mountain Forest Ass'p, 100 N.H. 212, 123 A.2d 151 (1956) ; Mayor of Alpine v. Browatcr, 7
N.J. 42, 80 A.2d 29? (1951); Borough of Cresskill v. Borough of Dumont, 28 NJ. Super. 26,
100 A.2d 182, 189 (Super. Ct.), aff'd, 15 N.J. 238, 104 A.2d 441 (19$4).

31. See Jones v. City of Los Ahgeles, 211 Cal. 304, 29S Pac. 14, 22 (1930); Noel, Rclro-
active Zoning and Nuisances, 41 Colum. L. Rev. 457, 473 (1941)} O'Rcllly, Ttio Non"
Conforming Use and Due Process of Law, 23 Geo. LJ. 218,22S (1934).

32. Jones v. City of Los Angeles, supra note 3Xj Noel, supra note 31, nt 473; "AUhough
according to the better view it is not essential that a particular enlerprlsc actunlly consUtuto
a common-law nuisance to be subject to legislative removal, the rnftttcr of whether Injunc-
tions have been frequent or rare wilt influence strongly the decision as to whettier the uso fs
sufficiently detrimental to the public welfare to be subject to removal without compensation."

33. 211 Cal. 304, 29S Pac. 14 (1930).
$4. Id. at 310, 293 Pac. at 20. Ses also Comment, 1951 Wls. L. Rev. 685, 692.
35. Kryscnski v. Shenkln, S3 NJ. Super. 590, 148 A.2d 58 (Super. Cl. 1959) j People V.

Mmer» 304 N.Y. 105, 106 N.E.2d 34 (1952) ; Incorporated Viliagc of Brookvillc v. Poulgcnc
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immical to the public health or safety, they may be removed under the police
power.36 Even though such uses are usually found to be nuisances, tliis finding
is unnecessary. Zoning has thus achieved an independent, self-sufficient status.
This contrasts sharply with (lie earlier consideration of zoning as a mere exten"
sion of nuisance law.

INTLUENCJE 03F ZONIN& ON TBE LAW OF NUISANCE

The gr<w£h of zoning may be tending to liberalize nuisance law* This is
indicated by as analysis of court decisions in nuisance cases outside of zoned
areas.37 Since the trend today is toward a liberal application of zoning laws,
the effect upon nuisance law in zoned areas }ias been similar. In the latter in"
stance, however, the influence has been more direct, leading some courts to hold
that where they coincide with common-law nuisancej zoning regulations have
pre-empted the field.33 At the least, while the law of nuisance remains es-
sentially distmctj zonicg statutes liave to varying degrees circumscribed tlid
extent of nuisance actions. There are dual aspects of this effect—tlie authorixa-
tlon of common-W nuisaQces and the restriction of uses which arc not such.

Effect of AzttJwrhwg Ofdwances

A use which is being properly operated in an authorized zone cannot be a
nuisance per se. Generally it cannot be a public nukance either*29 In reaeliing
this conclusion, the court, in Robmson Bflck Co. v. Lntin^ stated:

Where the legislative arm of the government has declared by statute and zcaing resolu"
tfon what activities may or may not bg conducted in a prescribed zone, it b3S in effect
declared what is or is not a public nuisance.'11

An authorized use, howeverj may constitute what is in fact a public nuisance.'1-

Realty Corp., 24 Misc. 2d 790, 200 N.Y.S.2d 126 (Sup. Ct. I960); Iticorpomtcd \'i!bgc of
:NTo. HomeU v. Rauber, 1S1 aiisc. 546, 40 N.Y.S.2d 938 (Sup. Ct. 1943), Sc& gcBCrally
Noel, Retroactive Zoniug and Nuisances, 41 Colyra. L. Rev. 457 (1941); O'Rciljy, The Non-
Conforming Use and Due Process of Law, 23 Geo. LJ. 213 (1934).

36. Incorporated Village of Brookville v. Paulgfcnc Realty Corp,^ supra note 35. "How
far the police power wUl go in sustaining a governmental agency u) interfcriflK v.itb cctab"
lished property rights without paying cotopencation tlicrcforc ts not capable of (S^act statc-
meat. Apparently it is a matter of weighing the urgency of the evil to be corrected agaiast
the cost to the property owner of complying with the new law, or the dEmuuiUon M value
which results from it.. .." Id. at 79S, 200 N.Y.S.2d at 137.

37. Beuscber & Morrfeoo, Judicial Zoniog Through Kcccnt Nufcanco Cases, 1953 Wis. L.
Rw. 440.

38. Robinson Brick Co, v. Luthi, 115 Colo. 10&, 169 P.2d 171 (1946); Godard v. Bab;on-
Dow Mfg. Co., 313 aXass. 2SO, 47 N.E.2d 303 (1943). See gcticraity Kur^ The Effect of
Laud Use Legislation on the Common Law of Nuisance in Urban Areas, 36 Dicta 414 (19S9);
Comment, S4 Mid. L. Rev. 266 (19SS).

39. E.g.i Koruoff v. Kiogsburg Cotton OU Co., 45 Cal. 2d 265, 269, 253 P.2d SQf, Sll
(19$5)i Nugent v. VaIIooe, " R.I. —, 161 A.2d S02 (I960); Lindcrmcyer v. City of MU-
wauhee, 241 WL<. 637, 639, 6 N.W.2d 653, 655 (1942).

40. US Colo. 106, 369 P.2d 171 (X946).
41. Id. at IOS, 169 P.2d at 1?3.
42. See the definition of public nuisance at text accompaoying note S supra.
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But since the governing authority which has authorized the use is also the only
proper party to bring an action for abatement of a public nuisance)40 the remedy
has, in effect, been suspended.

The court, in Robiwon, went further, and held that even if the mining opern-
tions in question were a private nuisance, the lower court had no Jurisdiction to
enjoin the operation, because of the authorizing stafcute.44 A majority ot courts,
however, have held that a use, which, though authorized by statute, becomes ft
nuisance in fact, may be the basis of an action to enjoin a private nuisance on the
part of the one injured.46 This view recognizes that what constitutes a miiSEince
should not be conclusively detennined by zoning ordinances. The minority cases
hold that the zoning ordinance, since it decides ivhich vses are permitted in
various zones, is decisive as to whether nuisance remedies should be granted.
The implication, therefore, is that a remedy for a private nuisance will not be
permitted against an authorized use, not because it is not in fact a common-la\y
nuisance, but because it is located in an authorized zone.40 At least ono stntc
has expressly so provided by statute 4T

The theory behind this enactment and decisions of similar effect Is that pcr-
sons living in developed areas must to a certain degree submit to the unavoidnblc
annoyances and discomfort attendant upon the operation of necessary industries
or facilities. It is the purpose of zoning to attempt to strike a balance between
these conflicting interests as painlessly as possible. Necessarily the line must bo
drawn somewhere, resulting in different classifications of 'zones. For this reason,
"what would be an unreasonable interference with the comfortable enjoyment
of one's home in a residential area might be regarded as tlie normsil, expected
and inescapable concomitant of modem social conditions in an industrial
section."48

Thus the conflict in this line of cases is not whether a nuisance is in fnct
present, but over the policy question of whether authorized operations will be
actionable despite their careful conduct. To say tiiat an authorized use Is not
or cannot be a nuisance really means that the complainant is without a remedy.

43. See Bouquet v. Hackensack Water Co., 90 N.J.L. 203, 101 A«. 3?9 (1917); Morris v.
Borough of Haledon, 24 NJ. Super. 171, 93 A.2d 781 (Super. Ct. 1932).

44. US Colo. at 108, 169 P.2d at 173.
45. E.g., Commerce Oil ReL Corp. v. Miner, 170 F. Supp. 396 (D.RJ. 1959); Vlllcnn

Materials Co. v. Griffith, 215 Ga. 811, 815, 114 S.E.2d 29, 33-34 (I960); RockonWh v.
Apostle, 330 Mich. 338, 341, 47 N,W.2d 636, 639 (1931) ; Sweet v. Campbcll, 282 N.Y. 146,
25 N.E.2d 963 (1940) (lour-to-tbree decision); Rcid v. Brodsky, 397 Pa, 463, 465 n.l, 150
A.2d 334, 336 n.l (19$9). See 9 Fordham L. Rev. 437 (1940); 11 Syracuso L. Ruv. 323
(1960).

46. See Bove v. Donner-Hanna Coke Corp., 142 Misc, 329, 254 N.Y. Supp. <t03 (Sup. Ct.
1931). See also Beuscher & Morrison, Judicial Zoning Througb Kcccnt Nuisance Cases,
1955 Wis. L. Rev. 440, 443-44; Comment, 54 Mich. L, Rev. 266, 26? (19S5).

47. Cal. Code Civ. Proc. § 731a. Compare Fendley v. City ol Anahclm, HO Ciil. 731)
294 Pac. 769 (1930), with Komoff v. Kingsburg Cotton Oil Co., 45 Cal. 2d 265, 288 P.Zd
507 (1955).

48. yuchs v. Curran Carbonizing & Eng'r.Co., 279 S.W.2d 211, 218 (Mo. Ct. App.
1955). See also Kankakce v. New York C.R.R., 387 XU. 109, 55 N.E.2d 87> 90 (1944).
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The espressioa that the legislature may legalize that which otherwise would be a
public or private nuisance'10 leads to the same result. Conversely, the legislature
has the power to prescribe, under reasonable limitations, tliat certain operations
constitute nuisanceSj thereby changing the commoa-Iav? classifications w

The Effect of Zoning Ordmctwes Vpon Umut^orhed Uses

The authority of the legislature to modify the extent of nuisance law bas been
carried to an extreme by several cases01 which have declared that any operation
carried out in violation of a zoning ordmance is a nuisance, even, in some in-
stances, a nuisance per se. Tlius a retail store in a residential area lias been ex-
pressly declared a nuisance because it violated a zomng ordinance/'" although the
restriction has no real relation. to the common-law concept of nuisance.03 Tlie
effect of these decisions is to estend the definition of nuisance beyond its tradi-
tional meaning, thereby introducing another elenient of uucertainty into this
already ill-defmed and confused area*

The majority of courts recognize that the legislature does not have the power
to declare that a violation of a zoning ordi'Dance will itself constitute a nuisance.04
Structures erected subsequent to and m violation of a zoning ordinance may of
course be enjoined,55 whether they are or are not commou-law nuisances On
the other hand, prior nonconforming uses which cannot be reasonably included
either under the police power, or under nuisaace law, should not be subject to
removal vrithout compensation.50

Ultimately, the test, in the case of either future or existing noncoafonnlng
uses, reduces itself basically to the question of whether the restrictive ordinance,
considering all the circumstances, is or is not arbitrary ia its application.^ The
fact that a restricted operation is deaominated a nuisance, a statutory nuisance,
or is esdudable under the police power is not determinative. This goes back to

49. Godard v. Babsoa-Dow SIfg. Co., 313 Mass. 250, 4? N.E.Zd 303 (1943); Clutter v.
BLmkenship, 346 Mo. 96X, 144 S.\V.2d 119 (1940).

SO. Mayor of Alpine v. Brewster, 7 NJ. 42, SO A^d 297 (19SI) i Borough of Cr*^tuU v.
Borough of Dumont, 28 NJ. Super. 26, 100 A^d 1S2 (Super. Ct. I9S3), aa'd, IS NJ. 233,
104 A^d 441 (1954). Ses also Pa. Stat Ami. UL 16, § $190 (1953).

51. See Mdvor v. Mercer-Fraser Co., 76 Cal. App. 2d 247, 172 P^d 7SS (Dist. Ct. App.
1946); City of New Orleans V. Lafon, 61 So. 2d 2?0, 2?3 (Ls. Ct. App. 19S2); Hcinl v.
Pecher, 330 Pa. 232, 234, X98 AO. 797, 199 (1938). See also People v. KcUy, 295 Mid). 032,
634, 29^ N.W. 341, 343 (1940).

52. City of New Orleans v. Liberty Shop, Ltd., 157 Ln. 26, 101 So. ?93 (1924).
S3. Ibid.
54. Jones v. City of Los Angeles, 211 Cal. 304, 295 Pac. 14 (1930); MoazoUoo v. Gross-

man, 11 N.JJ/. 32$, I6S AU. 673 (1933); Parker v. Zonitig Bd., — R.I, —, —, IS& ASd 210,
213 (1959); Greenwood v. The 01>'mplc, Inc., 51 Wash. 2d IS, 315 P^d 29$ (1957)*

5$. Ses Pa. Stat. Ami. tit. 1$, g 5232 (1953).
56. See note 35 supra and accompanying twat.
57. Reese v. Mande], 224 Md. 121, 12S, 167 A.2d 111, HS-16 (1961); Kozcziudt v. Ton<n-

ship of Montgomery, 24 NJ. 154, 131 A.2d 1 (X9S7); Sclan'anDa Iron £; Metal Co. v.
AIbrecht, 9 N.J. 424, 426, SS A,2d 6l6, 61S (1952) ; WaUicr v, TORTI of EUun, 2S4 N.C. 8$,
S3, US SJ3.2d 1, 4 (1961); Gaylaod v. Salt Lake County, — Utah —, ~, 358 P^d 033, 636

(1961).
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the distinction between nuisance and zoning noted in the early case of CUy of
Awora, v. Burns Gs a view subsequently adopted by the Eitcltd decision:

The exclusion of places of business from residential districts is not a declaration that
such places are nuisances or that they are to be suppressed as such, but It is ft part of
the general plan by which the city's territory is allotted to different uses in order to prc-
vent, or at least to reduce, ?e congestion, disorder, and dangers which often mhcre in un"
regulated municipal development.00

If the operation in question is not offensive or dangerous, it should not prop"
erly be the subject of a nuisance action. If it is a proposed use, it mtiy be
restricted by a zoning ordinance. But if it preceded the zoning regulation it will
generally be protected as a nonconforming use.00 The courts, in applying a rule
of reason, to both zoning and nuisance restrictions, will determine whether they
are so confiscatory as to come within the purview of the just compensation diuise
of the fifth amendment or the due process clause of the fourteenth amendment.
This is actually the underlying basis for the validity of all regulatory onnct-
ments dealing with property.

Zoning Laws as Evidence of Nuisance

In nuisance actions, courts may take into consideration zoning regulntlons
proscribing or authorizing similar uses. While the presence or absence of such
statutes may be persuasive evidence, it is not determinative of the question in
the particular case,61 The majority of courts do not feel conclusively bound in
nuisance cases by zoning ordinances either authorising or prohibiting the type
of operation in question.02

CONCLUSION

Both nuisance and zoning derive from the same basis—'the police power; and
both have the same ultimate purpose—land use regulation. Both are ultimately
governed in their application by the appropriate clauses of the fifth and four-
teenth amendments. Within these bounds, the unmistakable tendency has been
to allow a widening of the scope of zoning and an extension of its powers to the
outside limits of what is a reasonable and non arbitrary plan for a better com-
munity. Similarly, except where the policy of protection of industrial uses has
intervened, there has been a liberalization of the application of nuisance law.
It can be expected that in the future there will be a decrease In the unccr-
tainty caused by relating zoning with the confusing concept of nuisance, propor-
tionate to the increase in the scope and self-sufficiency of zoning.

58. 319 III. 93, 149 N.E. 784 (1923).
59. 272 U.S. at 392-93 (1926), citing City of Aurora v. Burns, 319 III. 93, 94-95, 149

N.E. 784, 788 (1925).
60. See note 35 supra and accompanying text. See also Pa. Stat, Ann. tit. 16» § 5233

(1953).
61. See Commerce OU Ref. Corp. v. Miner, 170 V. Supp. 396, <t09 (D.R.I. 1959);

Lauderdale County B<L of Educ. v. Alexander, 269 Ala. 79, 110 So. 2d 911 (1959) j Rockcn-
bach v. Apostle, $30 Mich. 338, 341, 47 N.W.2d 636, 639 (1931); White v. Old York Rd.
Country Club, 222 Pa. 147, 18S Ati. 316 (1936); Appeal of Perin, 30$ Pa. 42, 1S6 All. 303
(1931). See also KeUcrhals v. KaUenberger, — Iowa —, 103 N.W,2d 691 (I960); Sohns v.
Jensen, 11 Wis. 2d 449, 103 N.W.2d 818 (1960).

62. See notes 45 and 54 supra and accompanying text.





Sayers, Margery

From: Christopher J. Alleva <jens151@yahoo.com>
Sent: Monday, July 1, 2019 7:12 AM
To: CouncilMail; Brian England
Cc: Joel Hurewitz; Broida Joel; Dan O'Leary; WiiHams, China; Facchine, Felix; Walsh, Elizabeth;

Jung, Deb
Subject: CB33- 2019, 2013 HC B. of Appeals Erroneously Attempts to Dismiss Case for Lack of

Standing where they were original Jurisdiction
Attachments: BA 11 -34 C Giant Standing Notice.pdf; OOL-conflictdoc

[Note: This email originated from outside of the organization. Please only click on links or attachments sf
you know the sender.]

To: County Council of Howard County.

Below I pasted in an article from the Baltimore Sun that details an incident when the Board of Appeals acted
arbitrarily, capriciously, and erroneously on the standing matter. I wanted to get this in record for CB33-2019.

After 13 sessions from October 2012 the Board of Appeals voted 3-2 July 15, 2013 to deny Giant Foods gas
station conditional use request for a gas station. From the begimiing it was obvious to everyone that putting a
gas station at the Centre Park Drive shopping center was unwise. The parking lot already failed.

Outrageously, the Board voted to recall the parties two months later on 9/11/2013 to hear the Board's motion to
dismiss the case for lack of standing after they had voted. The scandal here is that no one has to have standing
to oppose a conditional use before the BoA because they are siting in original jurisdiction not in an appellate
capacity. By the way, Giant is now glad this was denied.

Also, attached is a memorandum to the file written to memorialize the BoA errors in the Broida case. Mr.

Broida testified to his experiences in 2007. Again, the BoA misapplied the law

Amanda Yeager

Baltimore Sun October 2,2013
People seeking standing in a recent Howard County Board of Appeals case about a proposed gas station on
Centre Park Drive in Columbia are accusing the board of violating the Maryland Open Meetings Act for
holding an unannounced work session after a hearing on Sept. 11.

Bill Erskine, the attorney for those seeking standing in the gas station case, wrote a letter to the board stating
that the work session "was in fact intended to deprive the public as well as the parties to this instant case of the
notice required under the Maryland Open Meetings Act."

In January 2012, operators of the OianL^od store on Centre Park Drive requested a conditional use to open a
gas station in the Columbia Palace Plaza parking lot. Objections were raised by Scan Maumood, who owns a
gas station across the street, as well as three neighborhood residents concerned about a rise in traffic. The

county hearing examiner approved the request, and the case moved to the Board of Appeals.



According to documents provided by Howard County Independent Business Association Executive Director
Chris Alleva, who aided the gas station owner and residents in their objection, the unscheduled Sept. 11 work
session was held after the close of an unrelated hearing.

Alleva, who had just attended another the hearing, said he and his lawyer packed up and left at the end, only to
find out later a work session followed the same night.

The Maryland Open Meetings Act requires "reasonable or advance notice" in writing for government meetings
held in closed or open session.

/U^oilr<;ll.'lfAi?J2_c3Lis heai'inn on plcuis for a fiinera! home in ClarksvHlc that was scliednled fo]u ^rhuryday, Jan_5

had to be postponed because the hearing was not properly advertised by the county.The law says the counly has

to advertise zoning hearings 30 days in advance, throuxh a tioiicc in Ihe local...

The work session lasted 12 minutes, according to minutes from the prior meeting.

Alleva and Erskine were subsequently notified by the board's administrative assistant that a work session to
discuss standing in the gas station case had been scheduled for Oct. 3.

The board already voted July 15 to approve standing for Maumood and deny the request by Giant for a
conditional use to build the gas station.

"They voted already," Alleva said. "For them to do this" - revisit who has standing in the case - "is highly
irregular."

At the hearing on July 15, opponents argued, and some board members agreed, that the gas station Giant wanted
would create safety hazards for customers driving through the parking

The votes on who had standing and the Giant request to build were both split, 3 to 2.

In notifying Erskine, the appeal board's administrative assistant said board member James Howard moved to

reconsider standing in the case during the Sept. 11 work session, citing a decision in a prior Baltimore land-use

case.

In that decision, a judge ruled that Remington resident Bemi Ray had no standing to object to a proposed
development of apartments and a big-box store on the site of a closed car dealership because he didn't live close

enough to be negatively affected.

Alleva and Erskine said the Bean Ray case already had been discussed in a prior Board of Appeals hearing.

Erskine wrote to the board and requested the Oct. 3 work session not be held. He wrote that Maryland law

requires motions to reconsider standing be brought by a party to the case, and only then in the event of a
mistake of fact or law.

"Quite simply, Mr. Howard is asking the Board to reconsider the exact same facts and the exact same law and is

hoping that the Board will have an impennissible change of mind [Erskine's emphasis]," he wrote.

Bany Sanders, counsel for Howard and the Board of Appeals, declined to be interviewed, Howard also would

not answer questions about the case.



County Deputy Solicitor Paul Johnson, who does not represent the board, said no stale open meetings rules

were broken.

f(I think it would be a little bit excessive to say we have to give everybody notice to say we're having a work

session to decide when we re going to have another work session," Johnson said.

Copyright © 2019, The Baltimore Sun, a Baltimore Sun Media Group publicatio



^ofoar& County ^oarb of (Appeals
George Howard Building
3430 Courthouse Drive

EUicofctCifcy» Maryland 21043
313-2377

September 12,2013

Stacy P. Silber, Esq.
Lerch, Early & Brewer
3 Bethesda Metro Center - Suite 460
Bethesda,MD20814

William Erskhie, Esq.
Offlt Kunmn
8171 Maple Lawu Blvd., Suite 200
Maple Lawn, MD 20759

Dear Ms. Silber & Mr. Erskme:

RE: BA 11-034C, Giant of Maryland. LLC

On September 11, 2013, Board member James Howard moved to reconsider the Motion
to Dismiss for Lack of Standing in BA 11-034C, Giant of Maryland, LLC, based on the record as
presented before the Board previously, in light of the decision in the Benn Ray case (Benn Ray,
et aL v. Mayor and City council of Baltimore, et ai. 430 Md. 74 (2013))

The Board has scheduled a work session to consider this Motion for Thursday, October 3
@ 6:30 p.m. in the C. Vemon Gray Room.

Sincerely,

Robin Regner
Administrative Assistant

ec: Board members
Barry Sanders, Esq.



lit Whom it may concern: Inherent Conflict of Office of Law

There are a ton of cases that "permit" a public attorneys office to represent multiple and
conflicting segments of Government

That said I think there is a fairly compeUlng case in Howard County to review that
practice. First, in my opinion^ contrary to some in the HC OOL, there is only one client, not
multiple clients. (Charter Section 101.- Body corporate and politic. "Howard County as it now

exists constitutes a body corporate and politic")

The disparity is particularly seen in Board Of Appeal cases, whose rules are archaic and

deny due process. The subpoena rule (must ask before any testimony is taken) and sign in rule in
particular1. They have been used for years as "gotcha" rules".

Over the years the BOA has on occasion hid behind it's archaic/out dated rules of
procedures and the Office of Law's preference for "rote" hearings and l(/e facto^ asserted

support of the County, partiuclarlv DPZ^s positions, another one of its stated public clients2.

' . Wliat 'due process' principle do these rules support?
2 . By way of example of the Office of Law's inherent conflict, in a recent case DPZ refused to

correct its erroneous pending Technical Staff Report (TSR) to the BOA, until a subpoena was issued
(in a number of cases when there are errors in the TSR, DPZ has automatically refused to correct clear
errors ,or eiToneous statement based on lack of information) for Ms. McLaughlin; Paul Johnson, Esq,
Deputy County Solicitor, then intervened on behalf of Ms. McLaughlin. The result was a corrected
TSR. on a significant issue in the case. Ms. McLaughHn's subpoenaed appearance was then excused.
But the conflict issue remains, and in my opinion adversely affects the renderins of independent
legal advice to the BOA !

Another example was the Tower case, where OOL counsel gave a board member what in my opinion, was
absolutely wrong legal advice resulting in a significant vote change, from 3-1 granting standmg to Mr. Broida, to 2-2
tie vote. (See the unreported opinion ofBroida v. Renaissance Cenfro Columbia, LLC, um'eported - issued 7-23-
2008)

The 2-2 vote resulted from Mr. Sanders erroneous answer to Mr, Pfefferkorn's question to Mr, Sanders of
"whether Mr. Broida's special aggrievement had to be different than Ms. Stolley's aggrievement (who also lived in
the same adjacent building as Mr. Broida). When Mr. Sanders answered yes, Mr. Pfefferkorn changed his vote,
resulting in the 2-2 tie, instead of a 3-1 vote in favor ofBroida's standmg. The right answer is that Mr. Broida had
to show a special aggrievement from the general public, NOT from Ms. Stolley, a fellow resident in the same
adjacent building as Mr, Broida's residence.

That error was compounded by the Office of Law' sj'efu sal (to the undersigned's knowledge- first time
ever) not to join Broida's appeal from the Circuit Court's grant of a Motion for Summary Judgment in violation of
the long standing legal requirement of "exhansfio)') of administrative remedies1'. As the Court of Special Appeals
found, when measured again the correct legal standard the 2-2 vote was denial of RCC's Motion to Dismiss. RCC
failed to carry their burden of production and persuasion on the rebuftabie presumption of Mr. Broida's standing.
(See page 10-12 of the opinion). Interestingly after conferring with OOL Counsel, the BOA came back and voted to
continue the hearing until new members could vote, instead of correctly concluding that RCC had failed in its
challenge of Mr. Broida's standing and proceedmg with the De Novo hearing as provided by 2.210 (a)(2)(in). In
my opinion, Mr. Sanders was mfluenced by DPZ's exfreemly strong position that their New Town procedures not be
legally challenged, wjuch was the focus of Mr. Broida's anpeal. DPZ and the Administration (despite political
promises to the contrmy} wanted RCC to win in the worst way to avoid possible exposure of illegal practices over
the years. That explains the OOL's exceedingly weak response at the Circuit Court level and their failure (to my



Frankly, the BOA needs to review the record of the Office of Law's record on appeal to

Annapolis . In that Tower case, in my opinion had Mr. Sanders given the correct advice, the
vote would have been 3-1 for Mr. Broida's standing. Alternatively had he correctly analyzed the

effect of the 2-2 vote , Mr. Broida still would had standing.

In my opinion from seeing a number of cases over the years, there has been a

clear preference in the OOL's advice to the BOA to support the applicable administrative
decision', typically being appealed. In my opinion that constitutes a conflict of interest and
denies the BOA 'independent' legal advice. In my opinion it also increases the number of

appeals, which even with mostly "pro se"/volunteer counsel (huge advantage to Appellee in

terms of resources/legal support), has resulted in an unusually unsuccessful appeal record for

OOL

knowledge first time) to Join Mr. Broicla's appeal challenging the Circuit Court's opinion ending the case by
Summary Judgment BEFORE exhaustion of admimsiraiive remedies"

3 , A significant number oftlie appeals are 'pro se" aud/or without the benefit/resources of paid
counsel, a distinct advantage to the Aopellee side.



Sayers, Margery

From: Susan Gray <susan@campsusan.com>

Sent: Friday, June 21, 2019 8:59 AM
To: CounciiMaii; STUART KOHN; Alan Schneider; Charles Lapinski; Chris Alleva; Susan

Garber; Dan O'Leary; Marlena Jareaux

Cc: Susan Gray

Subject: CB 33 Standing Bill

[Note: This email originated from outside of the organization. Please only click on links or attachments if you know the

sender,]

Dear Council Members:

Some comments on Bill 33-2019:

1. The Bill, as proposed, doesn't reaiiy improve citizen standing in HC. It defines the legal term "specifically
aggrieved" by the more common phrases typically used in standing cases in defining what that term means.
UnfortunateSy/ though, this use of more common language seems problematic because it hides the fact that what those
common phrases actually mean in terms of whether one has standing to mount an appeal all the way up through the
courts is very nuanced and condition specific. I fear that folks will take the common descriptions at face value and just
assume they have standing without carefully considering the nuances of their case and whether in their particuiar

circumstance they truly have standing.

If there is any possibHEty of litigation through the courts/ now if you go through the Board of Appeals process as is set out
in CB 33, you have to make sure frorriithe get go before the Planning Board that there is a potential petitioner who
meets all the Md. case law standing requirements, not just what is specified in the Howard County Code. I can see how
the use of this more common language establishing an appeal from the Planning Board to the BOA (as well as the new
language which allows anyone who participated in the Planning Board proceeding to appeal to the BOA) could actually
set folks up for failure when they file for judicial review of a BOA decision.

2. if the Council truly wishes to open up standing En the County, there is a relatively easy way to do this—that is: have
nothing, or almost nothing go through the Board of Appeals. (BOA) The reason for this is that under Article XIA of the
Md. Constitution, the Express Powers Act (now Land Use Article of Annotated Code, Subtitle 10) and the HC Charter/ one
has to be specifically aggrieved to file an appeal of a BOA decision to Circuit Court. The HC Charter mimics this state law

standard. Since state law and the Charter govern here/ both would have to be changed to have a different test for
standing for appealing a BOA decision to Circuit Court. Folks very well could think that the same appeal standard applies

from the BOA to the Circuit Court when it does not,

From a citizens perspective/ the good thing is there is no such state or charter requirements for fiiing judicial appeals of
other agency decisions (decisions from quasi-judicial proceedings before the Planning Board, Hearing Examiner or
Zoning Board). For appealing decisions to the Circuit Court from these entities/ the Council can simply establish by
ordinance (or the people could ratify a Charter change) setting forth who has standing. Through either of these
methods standing can be given to whomever and whatever the Council or the people choose, In PG, at one point
standing was expanded and given to any taxpayer in the County.

Besides the ability to establish less onerous standing requirements, there are other good reasons to have land use
decision processes which do not go before the BOA. For example/ there is no reason to have to present a case twice

(first before the Planning Board and then before the BOA) as is currently done in many instances. Furthermore, the BOA



has a screwy interpretation (inconsistent with Maryland Rules and inconsistently appiied) of how to count the 30 days
for appeal from the Planning Board to the BOA—often resulting in cases being kicked out for the appeal to the BOE
being filed too late.

Thus, if the Council wants to broaden standing in a meaningful way/ by Bill, change the dedsion-makjng processes for
land-use decisions so that there is only one quasi judicial hearing (and it is not before the BOA) and establish a direct
appea! of the resulting decision to the Circuit Court.

This is generally how it was done in PG from the eariy 1990's to about five years ago. This much more !ax standing
requirement really opened up the courts to citizens From the developers perspective/ though, this gave citizens way
too much access to the courts. About ten years ago they started lobbying to "do things more like Howard" (get rid of
taxpayer status as sufficient to establish standing in judicial review cases). The citizens were not watching and a several
years ago the requirement that all you had to do to have standing was to be a "taxpayer" in PG was eiiminated.



PAR T N (? R S H IP

June 14, 2019

Debjung
Howard County Council

George Howard Building
3430 Court House Drive
Ellicott City, MD 21043

Dear Councilmembers:

We, the Board of Directors, Advisory Committee, and staff of the Downtown Columbia Partnership

(DTCP)/ write regarding the recently introduced legislation CB32-2019 An Act requiring that
Department of Planning and Zoning designees appear at quasi-Judlcial Planning Board hearings
under oath, under certain circumstances; and generally relating to the Department of Planning
and Zoning, and CB33-2019 An Act amending the Howard County Code by specifying who may
appeal Planning Board decisions; and generally relating to Planning Board decisions."

Our greatest concern iswithCB33-2019. First, we're concerned that you did not engage DTCP or

the businesses leading the re-development of Downtown Columbia prior to introducing this
legislation. The Downtown Columbia Plan, unanimously passed by the Howard County Council in
2010, provides the framework for revitalizing Downtown Columbia. CB33 opens the door for any

group or individual to appeal Planning Board decisions and could result in its exploitation as a
stall tactic with deleterious consequences to many stakeholders. The risks of such legislation
include:

1, Wasted time and money on behalf of Howard County Government Departments and the

parties involved in the delayed project;
2, Potential loss of businesses to surrounding jurisdictions;

3. Loss of CEPPA revenue for the DTCP

4. Lost commercial tax revenue at a time when the County is already experiencing budget

constraints.

While CB32 does not have a direct impact on the DTCP, we feel that the legislation is onerous and

unfair to Department of Planning and Zoning [DPZ) staff. First, it suggests that they are dishonest
and untrustworthy and can only be trusted to tell the truth if they are sworn under oath. From a
practical level, it assumes that all DPZ staff be expert on every facet of a project, which is not the

case. This proposed legislation could end up requiring multiple staff members to be on hand to
answer questions of a technical nature, adding over-time costs to the process.

DTC Partnership
-104RO Littie Patuxenl Parkway | Suite 400 | Cotnmbia, MD 2-1044 ] 443.539.8468 [ cUcpartnership.com



We have no doubt that both of these pieces of legislation are well-intentioned. But if enacted, they

will result in unwarranted delays; loss of revenue to the County, nonprofit, and business sectors;
and unfairly and unnecessarily burden DPZ and other department staff.

We urge you to withdraw both CB32-2019 and CB33-2019 and encourage you to engage with us
on issues that impact Downtown Columbia.

Respectfully,
-.?

/'

Phillip Dodge Greg Fitchitt
Executive Director Board Chair

CC: Howard County Council
Howard County Executive
Downtown Columbia Partnership Board of Directors and Advisory Committee



Sayers, Margery

From: Leonardo McClarty <lmcdarty@howardchamber.com>
Sent: Friday, June 14, 2019 1:30 PM
To: CouncHMail
Subject: CB33 - Standing
Attachments: CB33 - Standing.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Councilmembers:

Please find attached a letter from the Howard County Chamber stating our opposition to CB33.

Thank you for the opportunity to share our concerns.

Leonardo McClarty
Howard County Chamber



HOWARD COUNP/
CHAMBER GOVCONNECTS

6240 Oid Dobbin Lane ^ Suite 110 ^ Columbia, MD 2)045

June 14, 2019

Ms. Christiana Rigby

Chair, Howard County Council

George Howard Building

3430 Court House Drive

Eliicott City, MD 21043

RE: CB 33 - 2019 - AN ACT amending the Howard County Code by specifying who may appeal
Planning Board decisions; and generally relating to Planning Board decisions.

Dear Councilwoman Rigby:

The Howard County Chamber beSieves that public participation and comnnunication to parties

potentially affected by new development is critical to a fair and equitable deveiopment process. Both

commercial and residential inhabitants deserve to have the opportunity to share their affirmations and

reservations on new projects. This belief is epitomized in many of Howard County development

processes as we often require more public input than our neighboring jurisdictions particularly when it

pertains to Downtown Columbia and Village Center development.

It is in this context that we are troubled by the aforementioned proposed legislation. Those potentiafiy

aggrieved by a proposed development currently can share their opinions and have standing to appeal

decisions to the Board of Appeals and the Courts. To expand this beyond those immediately affected

will adversely impact the development process underway. To add additional appeals would lengthen

an already arduous process, increase the financial burden on business, undoubtedly delay and

potentially deter development that is sorely needed in certain parts of the county.

Moreover, this legislation would certainiy slow down Downtown Columbia Developnnent/ which would

negatively impact the fulfillment of the Downtown Columbia Master Plan/ a critical component of

Howard County's vision for fiscal health through increased net positive tax revenues. We need fiscally

net positive development and business activity to fund our schools, our public safety/ and the other

services our County residents rely on. We might a!so see an immediate impact on village center

redevelopment, which already has an extremely lengthy approval process.

Phone: ';UO-7SO-'t111 ;- iiifoC^howurdciKjnibec.cum " howardclion-ibei.coin



CB33-2019
June 14,2019

p. 2

Business and development rely on predictability as some projects are highly volatile and the slight

deviation of plan and schedule derails the entire effort. The Chamber wholeheartedly believes in the

public participation process. We afso believe that white everyone should have the right for their voice

to be heard/ as they do today, the right to appeal decisions should be limited to those directly

impacted/ consistent with Maryland State law.

The Howard County Chamber thanks you for the opportunity to share our concerns on the proposed

legislation. We would be more than happy to meet with you or members of the Council to discuss this

matter further and to work cofiaboratively to develop mechanisms to remedy any deficiencies you see

in our planning process.

Respectfuily,

^^^(^
Leonardo McClarty, CCE

President/CEO/ Howard County Chamber

CC: Howard County Council

Howard County Executive

Howard County Chamber Board of Directors



Sayers, Margery

From: Angelica Bailey <abailey@marylandbuilders.org>
Sent: Sunday, June 16, 2019 7:55 PM
To: CouncilMail
Subject: Testimony Signup
Attachments: CB33 MBIA Signup.pdf; CB32 MBIA Signup.pdf

'Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Good Evening,

Please find MBiA signup forms attached for the June 17, 2019 legislative session on CB32 and CB33.

Best,

Angeiica Bailey

Angelica Bailey, Esq.
Vice President of Government Affairs
abailev@mar^tandbujlders.oj^
Maryland Building Industry Association
11825 W. Market Place
Fulton, MD 20759
Cell: 202-815-^45
Dir: 301-776-6205
Ph: 301-776-MBIA

MARYt.AND
i &UIL&ING
I mOUSTRY

^ ASSOCIATION
Advocate I Educate I Network I Build

From: hcgwebsitemailbox@howardcounfcymd.gov [mailto:hcgwebsitemailbox@howardcounfcymd,gov]
Sent; Sunday, June 16, 2019 7:47 PM
To: Angelica Baiiey
Subject: Testimony Signup

First Name:Angelica
Last Name:BaiIey
Address 1:11825 West Market Place
Address 2:
City:Fulton
State:Maryland
Zipcode:20759
Phone:(202)815-4445

Agenda: CB32-2019
Stance: Against



Speaking for a group?; Yes
Organization Name:

Organization Street:
Organization City:
Organization State: —Select—

Organization Zip:
Comments:

Testimony is limited to three minutes for an individual or five minutes for the single representative of an
organization. If you have prepared written testimony, please provide 7 copies when you testify,

Agenda: CB33-2019
Stance: Against
Speaking for a group?; Yes
Organization Name:

Organization Street:
Organization City:
Organization State: —Select""

Organization Zip:
Comments:

Testimony is limited to three minutes for an individual or five minutes for the single representative of an

organization. If you Eiave prepared written testimony, please provide 7 copies when you testify.



HOWARD COUNTY COUNCIL
AFFIDAVIT OF AUTHOmZATION

TO TESTIFY ON BEHALF OF AN ORGANIZATION

I, Angelica Bailey _^ ^^ been duly authorized by
(name of individual)

Maryland Building Industry Association _to deliver testimony to the

(fiame of nonprofit orgamzaiioit or government board, commission, or task force)

County Council regarding _ to express the organization's
(bil] or resohition number)

support for / &DDositiot to / request to amend this legislation.

(Please circle one.)

Printed Name: An9elica Bailey

Signature:

Date: June 17, 2019

Oreanization: Ma^ylsnd Building Industry Association

Organi.ationAdd,.es. RJIt^nLMD1^759

Fulton, MD 20759

Number of Members; 1,000+

Name of Chair/Presldent:. Lori Graf, CEO

This form can be submitted electronically via email to cofntcihnHil^wwardcotmlynuh^jQ^ no later than 5pm
the day of the Public Hearing or delivered in person the night of the Public Hearing before tesfifymg.



Sayers, Margery

From: Christopher J. Alleva <Jens151@yahoo.com>
Sent: Monday, June 17, 2019 10:45 AM
To: CouncilMalt
Subject: CB 33 2019 Written Testimony
Attachments: Public Support CB 33 2019 Standing to Appeal P8 Dec06l72019.pdf; ZRA 173 Support

O8082017.pdf; ZRA 173 Standing PB Recomendation.pdf; Documentation for Howard
County code error June 14, 2014.pdf

[Note: This email originated from outside of the organization. Please only click on finks or attachments if
you know the sender.]

Here are collateral documents in support ofCB 33-2019

Public Support CB 33-2019
Public Support ZRA 173
Planning Board Rec. ZRA 173
Code Error Documentation

Thank you

Chris Alleva
10848HarmelDr
Columbia, MD 21044
443310 1974



Plcnsc Supjwrl I-lovvard County BILL NO. 33 - 2019

PUBLIC HEARING JUNE 17, 2019 7 PM
3430 Courthonse Or.

EUicottCity,MD 21043

Introduced by: DebJung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

i;This bill cshibHshes criteria for standing to appeal.

AThcrcwits error in the County Code that etTeciivety barred the door to the

courthousc depriving nil Hownrd County citixcns ofilicir right to due process.

^Please support this bill. You can submit testimony at the link below.

?llLJR^/^]l|]^l)O^L^(i^^^

Bill Text:

A PBRSON QUALIPIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 OR RESIDENT OK ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY t PROPERTY WITHIN
SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER^S
ASSOCIATION, OK PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE
PROPERTY THAT IS THE SUBJECT OF 'THE ACTION 4 OR DECISION.

I suppoi-E CB33-2I09 Dale: June I 1,2019

Name:_//4<'-f-C^^/^

Address: /^c9^ ^^ft^c^ /^

City:^^/^^/^ <^e<^ ^ Zip ^U- .Li^i^

Hnuiil: ^^/t^l^^V^i&^^^'f let.: ^/^- ^i-c)^^^
Tlmnks so much!!



Please Support Howard County BILL NO. 33 - 2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430CourHiouseDr.

Ellicoft City, MD 21043

Introduced by: Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal
Planning Board decisions; and generally relating to Planning Board decisions

;;This bill eslablishes criteria for standing to appent.

'"Th eri* was error in Hie County Code thiit effectively bdrred Uic door to the

courUiouse depriving all Howiird County cirizens of (heir right to due process.

^Please support this bill. You c«rui snbniit testimony nt the link below.

t^:Z^ii)p^t40^x^r(lco(jlt^ln^i'^pv4>1es^lnAP1^

BillTuxf:

A PERSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY 1 PROPERTY WITHIN
SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER1S
ASSOCIATION, OR PROPURTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE
PROPERTY THAT IS THE SUBJECT OF THE ACTION 4 OR DECISION.

support CB33-2 109 Date: June 1 I,2019

Name:

A(l<li-ess:_^^J>^^l_^i^

Cily:.Ay;A_.._ Slate and Zip /f/fc^. W-j'1^

EiTuiil:.^J_U^ri/^_-/l6L _, Tel.: ? -5?/-^7-
Thanks so much! i



Plcusc Support Howcird C;onnly BILL NO. 33 - 2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430 Courthousc Dr.

Ellicott City, IV1D 21043

Introduced by: Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

;This bill eshihlishes criteria to*' stan<Iin^ io appeal.

'"There wns error in the County Code thai effectively barred the door to the

conrdiousc depriving itll Howard County eiti%ens ofiheir righi to due process.

^Please support this bill. You can submit tcsUmonv at (he link below.

JjliES:Zy^l)s'im

Kill text:

A PERSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPEfU'Y THAT IS THE SUBJECT OF THE ACTION OR
DECISION; OR TI IE OWNEI^ LESSEE, OR RESIDENT OF ANY i PROPERTY WITHIN
SIGHT, SOUND, OK SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE
PROPERTY Tl [AT IS THE SUBJBCT OF THE ACTION 4 OR DECISION.

I support CB33-2109 Date: June 11,2019

Name: -J'bU^II'^-

Address; t^U 1(^-1 'Df'tNc

City: ,C^^IM^^_^ State and ./ipJVLP__Aio41

Einai!: Jl^lKk I3 ^ 3lv1-1'1 * co ^ Tel.: 4/u.^p4^^^

Thimks so nuich!!



Please Support Howard County BILL NO. 33-2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430 Courthouse Dr.
EHicoff City, MD 21043

\

Introduced by: Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal
Planning Board decisions; and generally relating to Planning Board decisions

:iiThis bill eshiblishes criterin for standing to appeal.

^•'Thcre Wiis crs'or in the County' Code Hiat effectively barred the door t-o tiie

courthousc depriving nil Howiinl County citizens of their right to due process.

^'Please support this bill. You CHII submit testimony at the link below.

lit^ps://nppsJiow9rclcoun(yin(i.Hov/ofestimo!ty/

Bill Text:

A PERSON QUAUHED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY 1 PROPERTY WITHIN
SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY 3 OWNERS ASSOCIATION IN THE VICINITY OF THE
PROPERTY THAT IS THE SUBJECT OF THE ACTION 4 OR DECISION.

1 support CB33-2109 Date: June 11, 2019

Na m^^^^^^^^^^r^^

^^^^^^^^J^^_,^u^^

^[y''.^J^s-^..£-b^-~ ^tatc £ln^ ^''P-

yy/
Em i\ i i ^^/^:^^^^A^_^7^^^^^^^ 'Ye\.:

. .—-J.

Thimks so nwch!!



Please Support Howard County BILL NO. 33 - 2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430CourtliouscDr.

EIHcottCity,IVlD21043

Introduml by: DebJung
AN ACT amending the Howard County Code by specifying who may appeal
Planning Board decisions; and generally relating to Planning Board decisions

:;:Tliis hill eshiblishcs criieri<i for standing to appea!.

^'There mis error in the County Code Hint cftcctivcly barred the door to Hic

courthouse depriving nt! Howurd Coitnl^' citizens of their right to due process.

^Please support this bill. You can submit testimony at the link below.

BitITi-xl:

A PERSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DHC'iSION; OR THK OWNER, LESSEE, OR RESIDENT OF ANY 1 PROPERTY WITHIN
SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE
PROPERTY Tl IAT IS THK SUBJECT OF THE ACTION 4 OR DECISION.

1 support CB33-21U9 Date: June 11,2019

Name:_^h£)_xA^iX-Z_
Address: \ b"7;^ DI/OO^ '¥^£)_L^_ (^^

a./ \. ^p- ~- --^~-7

^y^(^i^i)IA^ ^ate and Zip_2l£>^/_

Km;,il3/Wl^1(A' Wl^ ^
Thiinks so nuich!!



Piease Support Howard County BILL NO. 33 - 2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430CourthouseDr.
EHicott City, MD 21043

Introduced by; Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal
Planning Board decisions; and generally relating to Planning Board decisions

;iiThis bill establishes critcriii for standing to appeal.

'^There was error in the County Code that cffecHvely barred the door to the

courfhouse dqjriving nil Howard County cidxctis of their right to due process.

^Please support this bill. You c;ui snbntit fesdmony at (he link below.

i)s^aj)i^i!^YMd^)!nii^1^^

BiU Text:

A PERSON QUALIFIBD TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DHCfSION; OR THE OWNER, LHSSEE, OR RESIDENT OF ANY 1 PROPERTY WITHIN
SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OI; THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY 3 OWNER'S ASSOCIATrON IN THE VICINITY OF THE
PROPERTY THAT IS THE SUBJECT OK THE ACTION 4 OR DECISION.

1 support CB33-2 109 Dnte: June ii, 2019

Name: ^JL^/C _^/L^//f^-'/(l

Aclclress:^/^iy^_6^^^^/^^/__

^y'-^At^^^^ State and Zip^^^^AJ^l-^

Umail: Te!.:
Thdnks so much!!



Plcnsc Support CB33-2019
BILL NO. 33-2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430 Courthousc Or.
Ellicott City, MD 21043

introduced by; Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

';This bill eshiblishes criteria for standing to appeal.

•''There wus error in the County Code that ef't'ectivcly barred the door to the

courHtouse depriving all Howard County citizens of their right to due process.

^Please support this bill* You ciin sHbmit tesUmony nt the link below.

l)s.://<iI).O^Ilo>J'^^^UHlUi^LnuL^

i^ill Fi^f:

A PERSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 01^ RESIDENT OK ANY PROPERTY THAT IS ADJOINING OR
CONKRONTING TIIU PROPERI'Y THA^F IS 34 2

THE SUBJECT OF THE ACTION OR DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY 1
PROPERTY WiTHIN SIGHT/ SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOQATION/ HOMEOWNER'S ASSOCIATION/ OR
PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE PROPERTY THAT iS THE SUBJECT
OF THE ACTION 4 OR DECISION.

I support CB33-2109 Date: June 11,2019

Nnrnc: [J)c\n HrA^\<D

Acidrcss:^^^J__^J^^^^_0^^ll

ri;in<ui:i^ji^^J_(^ ^^_^s^ 'f'^-^
Thanks so nnicliM / /



Please Supporl 1-Iovvard County BILL NO. 33 - 2019
PUBLIC HEARING JUNE (7, 2019 7 PM
3430 Courthouse Dr.
EHicott Cky, MD 21043

Introduced by: DebJung
AN ACT amending the Howard County Code by specifying who may appeal
Planning Board decisions; and generally relating to Planning Board decisions

:i:This hill establishes critcriii for standing to appeal.

^There was error in the County Code that ctt'ectivcly barred the door h) the

courthousc depriving nil Howard County citizens of their right to due process.

^Ple«fise support this bill. You can submit testimony nt the link below.

lUip^^iy?s-lla^Y^H^C(^^

Bill Text:

A PERSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THR PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY 1 PROPERTY WITHIN
SIGHT, SOUND, OR SMELL Ol7 THE PROPERTY THAT IS THE SUBJECT OP Tl IE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE
PROPERTY THAT IS THE SUBJECT OF THE ACTION 4 OR DECISION.

I supj3ort CB33-2109 Date: June 11,2019

^r
9/^U^^2-<-^r^b^3ti--^

Acldi'css:_Jj(^^^/wcl_i';y^

^iy.-Gi^Lk_„ ^e^ a'-^i '^\^]&^^Mdl^

limai I',. ASC-47*^I^.)^.^1^0M_ 'I'ui . ••^l(fJlJl26^-UJL
I^htinks ,so nuicii!!



PIectse Suppot'l IIownrd Counly BILL NO. 33-2019

PUBLIC HEARING JUNE 17,2019 7 PM
3430 Courthouse Dr.

EIHcoU City, MD 21043

Introduced by; Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

;:'This hili cshihlisheK cri^erin for sending (o appeal.

''>?Thesx was error in (tie Couuiy Code Hi'dt effectively barred Uic door io (he

eourihousc ikpnving all Howiird C^ouniy citizens oi ihcir right (o due process.

ATIease support this bill. You can submit testimony at the link below.

,!li.tU^/^)2.^.JjlowirLrti^)U^^

Bill Text:

A PERSON QUALIFIED TO APPGAL A PLANNING BOARD DECISION SHALL BE THK
OWNHR, LESSEE, 33 OR RESIDENT OP ANY PROPERTY THAT IS ADJOINING OR
CONm)NTlNG THLL PKOPERTY rl'HArP IS THE SUBJECT OF THE ACTION OR
DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY I PROPERTY WITHIN
StUl H, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE
i^<oi?r1;R'ry THAT is THE SUBJECT OF TH^ ACTION 4 OR DECISION.

I support ClW^rW) DHte:Junc i J,2019
/./

Ndine:

Address: i ^ f ^/c^-^/ 0^^^ ^'^
t^

diyl^fe^^

Emaii:
Tluinks so much!!

StaleWiZip<^/''<r:^A

Tei,



Please Support Howard County BILL NO. 33 - 2019

PUBLIC HEARING JUNE 17, 2019 7 PM
3430 Courdiouse Dr.

EIHco<tCi(y,MD21043

Introduced by: DebJung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

^Yhis bill establishes criieriii for standing to appeal.

^Thcre was error in the County7 Code that effectively barred dte door to the

eourthouse depriving all Howard County citizens of Uteir right io due process.

^Please support this bill. You cnn submit testimony •M Uie link below.

Jjl[j^i^uu^.J^.]tv^LLj^uiJifaiiy^

Bill Tt-xfr:

A PERSON QUALIFIED TO APPEAL A PLANNING HOARD DECISION SHALL BE THE
OWNER, LESSBH, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOrNING OR
CONi-'RONTlNG THE PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DGCISiON; OR THE OWNKR, LESSEE, OR RESIDENT OF ANY 1 PROPERTY WfTHIN
SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS TUB SUBJECT OF THE 2
ACTION OR DHCI^ION: OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE
PROPERTY THAT IS THE SUBJECT OF THH ACTION 4 OR DECISION.

1 supj.wt CB33-2109 Date: June 11, 2019

Nanie:^^4.^At^_<^Ai<^J^

A(I(I|Z-SS:,^^^__^D^/^/\^_^,/L

CMy:L^^_L_ Slate and Zip_J^jL^^_Z°l3

M:,_ __, _ Tel.:^(/^3<A.?.-i^
Thank,s so much!!



Please Support Howard Counly BILL NO. 33 - 2019
PUBLIC HEARING JUNE 17,2019 7 PM
3430 Courthousc Dr.

EHicott€ity,IVIU21043

Introduced by: Debjung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

;;:Thas biti eshibiishcs critcrin tbr shiiiding to appeal.

'^TEicrc was error in the County Code thiU effccHvely barred the door to the

courthousc depriving ;ill Howard County citixens of their right to due process.

^Please support this bill. You can suhmit testimony at the link E)dow*

!?J^AJ^:Z/faMlsdlJUW^^

Bill Text:

A PBRSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY 1 PROPERTY WITHIN
SIGHT, SOUND, OK SMELL OK THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF 'V\-m
PROPEKTY THAT IS THE SUBJECT OF THE ACTION 4 OR DECISION.

I support C333-2109 Date: June 11,2019

Name: '^/'^ TC/F-

Address•ess: .^•"-/^'7^^ /^//^ ^-^

City:._^4/^_-. S^te and Zip /%^ 2/6/^

Email: / Tel.: 4^ - '7^ - '^7^
Thanks ^> nuicti!!



Please Support Howard County BILL NO. 33 ~ 2019
PUBLIC HEARING JUNE 17,2019 7 PM
3430 Courthouse Dr.
EUicottCity,MD21043

Introduced by: Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

''This bill eshiblishcs critcriii for shinding to appenL

l!t'Thcre was error in the County Code th^t effectively barred the door to the

courtliouse depriving all Howard County eiti/.ens of their right h) clue process.

'"Please support this bill. You CHII submit testimony at the link below,

BiNTevt:

A PERSON QUALIFIED 1-0 APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNER, LESSEE,^ OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS THE SUBJECT OF THE ACTION OR
DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY 1 PROPERTY WITHIN
SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE^
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S
ASSOCIATION, OR PROPERTY-.<OWNER'S ASSOCIATION IN THE VICINITY OF THE
PROPERTY THAT IS THE SUBJECT OF THi7 ACTION^OR DECISION.

I supporl CB33-2 109 Date: June /^, 201 9
.-^"7

Name: >f^^^ ^ t ^ C^

Address:_6 ^ S^> C^^r^ ^ ( L^ .

^^y''.^i^A{zlA._^ state anci zlp_^^L^^jJ>_ii

Email: Tel.:
Thanks so muciii!



Pleusc Support CB33-20! 9
BILL NO. 33-2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430 Courthouse Dr.
EUicottCity,MD21043

Introduced by: Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal
Planning Board decisions; and generally relating to Planning Board decisions

:::This bill establishes critcrm for standing to nppeaL

''•'There wtis error in the County €\)de thiU etTectively barred the door to the

courHunise depriving all Howard County citixens ot their right to due process,

^Please support this bilh You crtii subniit fcsthnony at ilie ititk below.

iiHl)s://^i)i)s.howar<lconith'nid.^<)v/oiesiituonv/

Kill Text:

A PERSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BE THE
OWNl^R, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS 34 2

THE SUBJECT OF THE ACTION OR DECISION; OR THE OWNER/ LESSEE, OR RESIDENT OF ANY 1
PROPERTY WITHIN SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S ASSOCIATION, OR
PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE PROPERTY THAT IS THE SUBJECT
OF THE ACTION 4 OR DECISION.

I support CB33-2109 Dnte: Jiinc 11,2019

Name; _;^A ._Z^1L^//L

Address: I ^-/ Y A.ia> //^O^V c.7" .

KmaJt: l^^l/ ^ ^^//. ^^ Tcl.:^/^:_^Z_^l^
Fhunk.s so much"



PleuseSupportCB33"2019
BILL NO. 33-2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430 Courfhouse Dr.
EHicoUCity,MD21043

Introduced by: Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

;;;This hill eshtblishes criteria for standing (o appeal.

"There mis error in the County Code that effectively barred the door to the
cour^house depriving all Howard County citizens of their right to due process.

^Plensc support this bill. You cnn submit tesHmony lU the link below.

J]ljliisL/^iiAi^*!io^ilr(!^jHiLy

1«11 Text;

A PERSON QUALIFIED TO APPEAL A PLANNING BOARD DECISION SHALL BH THE
OWNER, LESSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS 34 2

THE SUBJECT OF THE ACTION OR DECISION; OR THE OWNER, LESSEE/ OR RESIDENT OF ANY 1
PROPERTY WITHIN SIGHT/ SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER/S ASSOCIATION/ OR
PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE PROPERTY THAT (S THE SUBJECT
OF THE ACTION 4 OR DECISION.

1 support CB33-2109 Date; June i1,2019

Nnme: (</^^ / l^v^/^

A(id^s:__^_/^_/i^^^.-^^ ^c. A^/^/^y^

Eniail:_^^y^jj_^^^)c<_// 1'cl.:__(<^L^^__t;^~^7



Pie^eSupponCB33"2019
BILL NO. 33-2019
PUBLIC HEARING JUNE 17, 2019 7 PM
3430 Courthousc Dr*
EHicoff City, MD 21043

Introduced by: Deb Jung
AN ACT amending the Howard County Code by specifying who may appeal

Planning Board decisions; and generally relating to Planning Board decisions

;:;This biii estsibtishcs criteria for stiuicfing to appenl.

"There w^s error in the County Code Uuit dfeeHvcly barred the door to the

cotirthonse depriving alt Howard County citizens of their right to due process.

;l'Please support this bill. You can subnui teytiinony rt( the link below.

.U]^^/Mi)i)SJUlw<l^llcMH^

ItiUTexi:

A PERSON QUALIP'IED TO APPEAL A PLANNING BOARD DECISION SHALL BE Tl IE
OWNER, LKSSEE, 33 OR RESIDENT OF ANY PROPERTY THAT IS ADJOINING OR
CONFRONTING THE PROPERTY THAT IS 34 2

THE SUBJECT OF THE ACTION OR DECISION; OR THE OWNER, LESSEE, OR RESIDENT OF ANY 1
PROPERTY WITHIN SIGHT, SOUND, OR SMELL OF THE PROPERTY THAT IS THE SUBJECT OF THE 2
ACTION OR DECISION; OR ANY CIVIC ASSOCIATION, HOMEOWNER'S ASSOCIATION, OR
PROPERTY 3 OWNER'S ASSOCIATION IN THE VICINITY OF THE PROPERTY THAT IS THE SUBJECT
OF THE ACTION 4 OR DECISION.

I support CB33-21 Oc) Dale: Jinie 1 I, 2019

N<une:_ f"^^f/^ _ ^ /^7f.//^7 <Z)^./L//Lz>A^-^r-'

Address:,__^3^SLj^^/^^_^^^--<- ^/a^^&L U/)

l-:mai E: (^f jdiM ni(^ ^D/ ^ ^'^/^ Tel.:_(/1^^3/
Thanks so much" (J (j ~'ui Cy^



geno8808@outlook.com

From: cjgalbraith@aoi.coin
Sent: Thursday, July 27, 2017 1:31 PM
To: PianningBoard
Subject: In Support FOR ZRA173

/

Dear Piannlng Board:
I am writing in SUPPORT of ZRA 173. It is criticaS to due process of law in citizens' rights to appeal decisions of the
Planning and Zoning
Board, Howard County must adhere to both the appearance and the reality of compliance with the Constitution and alt
applicable laws.
ThanR you for your consideration.
Yours truly,
Carol Galbraith, Esq.
10118 Hyla Brook Road
Columbia, MD 21044



geno8808@outlqok.com

From: The Krasnicks <krasnickfamity@ao).com>
Sent: Saturday, July 29. 2017 10:58 AM
To: PlanningBoard
Subject: 2RA 173

I am writing in support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning
Decisions. This is a basic right that all citizens are entitled under the Constitution. It Is necessary
that the County be adhere to the laws.

Jerry Krasnick
6057 Shepherd Square
Columbia, Maryland 21044
443-631-5533

Jerry Krasnick
President, Banneker Place Homeowners Association
Vice-president, AthoSton High Schoo! Athfetic Boosters
Treasurer, Board Member, Howard County Lacrosse Program



geno8808@outlook.com

From: The Krasnicks <krasnickfamily@aol.com>
Sent: Saturday, July 29. 2017 10:58 AM
To: PlanningBoard
Subject: ZRA 173

I am writing in support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning
Decisions. This is a basic right that all citizens are entitled under the Constitution. It is necessary
that the County be adhere to the laws.

Clare Krasnick
6057 Shepherd Square
Columbia, Maryland 21044
443-631-5534

Jerry Krasnick
President, Banneker Placo Homeowners Association
Vice-President, AthoUon High Schoo! Athletic Boosters
Treasurer, Board Member, Howard County Lacrosse Program



geno8808@outlook.com

From: MITCHELL SAULA <inlsaula@verizon.net>
Sent: Tuesday, August 1, 2017 8:43 AM
To: PlanningBoard
Subject: ZRA173

Hello,

1 am writing in support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning. I feel
It is very important that government on every level be compliant with the laws and rights given to
us under the Constitution.

Lisa Saula
lOSlOBraeburnRoad
Columbia, MD 21044



geno8808@outlook.com

From: jlynchU <jlynch14@verizon.net>
Sent: Wednesday, August 2, 2017 1:23 PM
To: Planning8oard;jlynch14
Subject: ZRA173

Follow Up Flag; Follow up
Flag Status: FlaQQed

Good Afternoon,

I am writing in support of ZRA 173 to clarify and resolve the rights of property owners in Howard County.

I believe adopting this amendment is the appropriate action to define "Aggrieved Person". I aiso believe it will rightfully
reinstate basic rights of the citizens.

Thank you for considering ZRA 173.

John Lynch
2121 Grant Farm Court
Mamottsville, MD 21104

Sent from my Veri/on Wii'eSess^lG LTf: smartphonc



geno8808@outlook.com

From: jervis Dorton <jervisdorton@yahoo.com>

Sent: Wednesday, August 2, 2017 2:00 PM
To: PtanningBoard
Subject: 2RA 173 - Standing

Follow Up Flag: Foflow up
Flag Status: Flagged

Dear Planning Board Members
I am writing in support of ZRA 173 submitted by Chris Alleva. Approval of this amendment will correct the ambj'guity that
has existed too long in defining what citizens have the right to appeal a Department of Planning & Zoning decision.
I urge the Planning Board to approve 2RA 173.
Respectfully
Jervis Dorton
5963 Gaies Ln.
Columbia, 21045
Tel. #410 992 5218



geno8808@outlook.com

From: Ryan Daggle <rdaggle@gmail.com>
Sent: Thursday, August 3, 2017 10:54 AM
To: PlanningBoard
Subject: ZRA173

Follow Up Flag: Follow up
Flag Status: Flagged

Hello,

I am writing in support of 2RA 173 to resoh/e citizen's rights to appeal planning and zoning decisions. I fee! this is
extremely important for our voices to be heard and respected.

Ryan Daggle
4029 Old Columbia Pike
Ellicott City MD 21043



geno8808@outlook.com

From:

Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

jlynchU <jlynch14@verizon.net>
Wednesday, August 2, 2017 1:23 PM
PlanningBoardJlynchU
ZRA 173

Follow up
Flagged

Good Afternoon,

I am writing in support ofZRA 173 to clarify and resolve the rights of property owners in Howard County.

I believe adopting this amendment is the appropriate action to define "Aggrieved Person". I also believe it wilf rightfufty
reinstate basic rights of the citizens.

Thank you for considering ZRA 173.

John Lynch
2121 Grant Farm Court
MarriottsviHe/MD 21104

Sent from my Vcrizon Wireless 4G ITI: smartphone



geno8808@outlook.com

From: bc@theperfectpour.com

Sent: Thursday, August 3, 2017 10:51 AM
To: PfanningBoard
Subject: ZRA173

Follow Up Flag: Follow up
Flag Status: Flagged

Planning Board HoCoMD

I am writing in support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning
Decisions.

I have long understood that this is a basic right that all citizens are entitled under the Constitution.
It is imperative that the be faithful to the laws of the land.

thanks,

Barry Coughiin
The Perfect Pour



geno8808@outlook.com

From: Brian England <beengland2046@gmail.com>
Sent: Thursday, August 3, 2017 2:28 PM
To: PlanningBoard
Subject: 2RA 173

I am writing in support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning Decisions,
I have long understood that this is a basic right that all citizens are entitled under the Constitution.

It is imperative that County be faithful to the laws of the land.

I have been denied standing even though my property was only a quarter of a mile from the development and in the
same FDPI On top this a friend was denied standing and his property joined the proposed development!!!

This is despicable! It also cost me and 3 friend hundreds of thousands of dollars to fight this!

This is a burden that "small business's" should not have to bear!

Brian England, President
British American Auto Care
Columbia. Md 21044

410 952 6856

Sent from my iPad



geno8808@outlook.com

From: Avraham Azrieli <avraham@azrielibooks.com>
Sent: Monday, July 31, 2017 4:43 PM
To: PlanningBoard
Subject: !n Support ofZRA 173 Petition

Dear Chair,

I am writing in support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning Decisions. (Specifically, in
support of the Petition dated August 30. 2016 by Christopher J. Afieva).

The Petition is worthy as it is aimed at securing a basic right for all citizens, lo which they are entitled under the charter. Il
is imperative that County be faithfu! to the laws oflhe land.

lill!.^//ccJunvu!'(lc<HiiHym.(l^>ov//,otijn^J.;tiul.-EJ^^^

Sincerely,
Avraham Azrieli
6459 S. Wind Cir., Columbia, MD 21044
410-531-5487



geno8808@outlook.com

From: Howard Johnson <hij@comcast.net>

Sent: Monday, Juiy 31, 2017 9:48 PM
To: PlanningBoard
Subject: Support of ZRA 173

Hello Board Members

I am writing In support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning
Decisions.

I have long understood that this Is a basic right that all citizens are entitled under the Code as noted
per the petition. It is imperative that County be faithful to the laws of the land.

Regards

Howard Johnson

6241 LatchiiftCt

ElkridgeMD21075

4107962271

hlj@comcast.net



geno8808@outlook.com

From: ChaoWu <superbwu@gmaES.com>

Sent: Sunday, Juiy 30, 2017 10:44 PM
To; PlanningBoard
Subject: support ZRA 173

Dear County Planning Board,

I am writing in support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning
Decisions.

I believe residents of interest should have the same right as other involved parties in land development and community
engagement.

Thanks.

Chao

Chao Wu, PhD
Council Representative and Board of Director
Coiumbia Association
Tel: 240-481-9637, Website: http://chaowu.orcs

Note: The opinion in the email does not represent the opinion of the Board of Columbia Association
unless it is dearly stated.



geno8808@outlook.com

From: Rick Levitan <Rickievitan@verizon.net>
Sent: Thursday, July 27, 2017 1:58 PM
To: PlanningBoard
Subject: 2RA - 173 " SUPPORT

Dear Planning Board Members:

I am writing in strong support ofZRA 173 to resolve citizen's rights to appeal Planning and Zoning Decisions
and most impoi1ant!y have a clear definition for what constitutes "standing .

Clearly defining an aggrieved person is critically Important to a fair and open process with regards to zoning
and development matters. 1 have held personal experience on both sides of the argument- trying to develop

property and having citizens oppose who I did not think should have "standing" but could appeal and voice their
concerns, as well as being involved in other real estate issues where I thoughl someone who clearly had

standing was denied his right to oppose because of fancy lawyer tricks.

The citizens of Howard County (lescrve to be heifu-cl fairly. If a zoning or deveiopmenl matter is handled

correctly and a board, jxinel or hearing examiner are given the opportunity to take al! sides info the equation, the
right decision will be made.

It's only when people arc kept out offhc process, that judgements can be in en'.

Rick Levitan
7248 Cradlerock Way
Columbia, MD 21045
Cell: 301-370-4055
www.milos(t'eiinw^!'care.coin



geno8808@outlook.com

From: Paul Verchinski <verchinski@yahoo.com>
Sent: Sunday, July 30, 2017 8:17 PM
To: PlannmgBoard
Cc: Paul Verchinsk)
Subject: ZRA 173

you will be considering ZRA 173 this week. I ask that you support this ZRA which would resolve
citizen rights in appealing Zoning and Planning Board decisions.. This is a basic constitutional right.

Paul Verchinski
5475 Sleeping Dog Lane
Columbia, MD 21045

410.997-3879



geno8808@outlopk.con^

From: NARESH KUMAR <nareshnnkurnar@y3hoo.com>
Sent: Thursday, July 27, 2017 3:00 PM
To: PlanningBoard
Subject: ZRA 173

My name is Naresh Kumar and I am R/0 6804 Creekwooct Court,
ClarksvilieMD.21029,

I am writing in support ofZRA 173 to resplve citizen'sright to
appeal Planning and Zoning Decisions.

Thanks

Naresh Kumar



geno8808@outlook.com

From:

Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Joe Duncan <wjoeduncan@yahoo.com>

Wednesday, August 2, 2017 11:25 AM
Planning Bogrd
ZRA 173

Follow up

Flagged

My name is Joe Duncan. Address is 8850 Gorman Road, Laurel, Maryland.

This is to inform you that I support ZRA 173.

It is reasonable and proper to correct an error in the County code. It is also proper to provide any citizen the right to
appeal Planning and Zoning executive decisions if that citizen, in any way, feels wronged by the decision.

I appreciate the opportunity to provide my views on this proposed Amendment.



geno8808@outlook.com

From: JOHN SMITH <jdsmith51@verizon.net>
Sent: Wednesday, August 2, 2017 12:01 PM
To: Pianning8oard
Subject: ZRA 173

ZRA 173 before the Howard County Maryland Planning Board
August 3/ 2017

Planning Board Members/

I am writing in support of ZRA 173 to resolve citizen's rights to appeal Planning and
Zoning Decisions. It is a basic right granted by the United States Constitution/ and the
Howard County government should be faifchfu! to the laws of the land.

In order to appeal a Planning Board or DPZ ruling/ one has to be an especially aggrieved
party. As it stands now/ it is almost impossible for some someone to be considered an
aggrieved party in Howard County. The standards currently are stringent (one who has
a specific financial or property interest that is affected by the judgment or decision in a
manner that is different or greater than the general public)/ yet extremely vague. This
2RA is intended to bring ctarifcy to the process by defining eligibility standards.

Thank you for your consideration.

John David Smith

7425 Swan Point Way
Columbia/ MD 21045
410-807-2010



geno8808@outlook.com

From: Lisa Markovitz <lmarkovitz@comcast.net>

Sent: Thursday, August 3, 2017 11 :25 AM
To: PlanningBoard
Subject: The People's Voice testimony on ZRA 173 for tonight
Attachments: zra173.docx

Follow Up Flag: Follow up
Flag Status: Flagged

This email has been checked for viruses by Avast anth/irus software.
https://www.avast.com/antivirus



Nichole M. Galvin, Esquire
Fulton, Maryland 20759

(301)575-0317

Members of the Howard County Planning Board:

I am an attorney licensed to practice law and a resident of Howard County, Maryland and I
work at a firm in the county. I am testifying as an individual and not on behalf of a client or my

employer.

While attending law school, I worked as a clerk for the Howard County Board of Appeals. At
that time, in 1999 and 2000, there was no hearing examiner so the Howard County Board of Appeals
met two nights a week. I attended the hearings and generally assisted the board by, among other
things, recording the proceedings, taking minutes and preparing transcripts for appeals.

During that three-year period, I do not recall a single case where the issue of standing was
raised. I suspect the reason was that the majority of the cases were conditional use (then called special
exceptions) and variances. The few cases where the board was hearing an "appeal", then called

departmental appeals, were primarily appeals from zoning violations and decision by the Howard
Department of Planning and Zoning (e.g, waivers).

Things have changed a lot. The Rouse Company is no more, and Columbia is in a state
of transition, a fact acknowledge in General Plan, and with those change came uncertainty that
needs to be addressed. I am here, as a citizen of the County, not to advocate for what the
definition of "specially aggrieved" should but to argue that there needs to be a clear definition.

Let me explain. In 2012,1 represented a clients in a matter before the Howard County Planning
Board. I thought I was familiar enough with the process to handle the appeal but how wrong I was.
Both the Hearing Examiner and the Board of Appeals challenged my clients' standing to appeal sua
sponte (on the Board's own motion). The Hearing Examiner found there was standing. The Board of
Appeals found they did not have standing. The Circuit Court found they had standing to file a petition
for judicial review of the Board of Appeals' decision but then affirmed the Board of Appeals' decision
that the clients' lacked standing. Finally, the case was appealed to the Court of Special Appeals. I did
not handle that appeal, but the Coiul's decision was particularly troubling.

The Court of Special Appeals said it best in that case, AMHA, LLC v. Howard County Board
of Appeals when it said:

Standing is often considered to be one of the most amorphous (concepts) in the entire
domain of public law." FIastv. Cohen, 392 U.S. 83, 99, 88 S. Ct. 1942, 20 L. Ed 2dW

(1968). [More critically, the doctrine of standing has been condemned as "permeated
with sophistry," a word game played by secret rules,"].

AMHA, LLC v. Howard County Board of Appeals, 2015 Md. App. 1031, !t:27,
The Court addressed the question of whether it was error for the Board of Appeal to use the same
standard articulated in the seminal standing case, Byniarski v. Montgomery Cnf)'. Bd. of Appeals^ 247

Md. 137, 230 A.2d 289 (1967) in determining the meaning of the phrase "[a]ny person specially
aggrieved" in the Zoning Regulations [HCC § 16,900 (j)(2)(iii)]. The Court held that it was not error
because the Board has broad discretion to construe its own regulations, but perhaps most troubling was

the Courts holding that:



the Board of Appeals was not bound to construe the term "person specially

aggrieved" in accordance with the Court of Appeals' holdings in Bryniarski, and
Ray. Indeed, the Board of Appeals could have promulgated a different standard
for defining special aggrievement, or the Board of Appeals could have construed
its standard differently so long the construction was reasonable enough to
survive our de novo review of its legal conclusions.

The Court noted that § 16.103(b) of the Howard County Code was not helpful in determining
the meaning of "specially aggrieved" in the Howard County Zoning Regulations:

[§ 16.103(b) of the] HCC seemingly attempts to articulate a standard for special
aggrievement by providing, "[fjor purposes of this section the term 'any person
specially aggrieved' includes but is not limited to [a class of individuals that]
meet the criteria for aggrievement set forth in subsection 16.103(b) of this title."
Unfortunately, subsection 16.103(b) offers us no guidance because its provisions
are wholly unrelated to whether an individual is specially aggrieved,

In deciding whether it was error for the Board to apply the aggrievement standard from
Byrniarski^ the Court of Special Appeals ultimately decided it was not:

Accordingly, it may have been within the purpose of HCC § 16.900(j)(2)(iii) to
adopt the standard set forth in Brymarski. We, therefore, hold that the Board of
Appeals reliance on Bryniarski and Ray, when construing the term "specially

aggrieved as it appears in HCC § 16.900(j)(2)(ui), althoueh not necessarily
required, was not error.

The Court ultimately upheld the Board?s decision in that case. The Court's decision, however,
is Important in that it highlights the need for clarity—a clear definition because as it stands
now, the Court has confirm that there is no set standard so it is within the Board's discretion to
construe its own rules. This creates confusion for citizens and does not provide a clear standard

by which they know whether they are allowed to participate. Such an ambiguity leaves it to the
whim of the particular board or hearing examiner and result in citizens spending time and
money preparing a case (even hiring an attorney), who ultimately will never have their case
heard—a fact they could not have known with certainty before the hearing because there is no
clear definition.

In conclusion, 1 am here, as a citizen of the County, not to advocate for what the definition of

"specially aggrieved" should be> but to appeal to you to provide clarity, which will save
everyone-petitioners and protestants alike a lot of time and money. Thank you for your time.

Sincerely,

')1^/-
Nichole M. Galvin



From: Boone, Laura

Sent: Thursday, August 3, 2017 4:35 PM
To: Chris Aileva
Subject: FW: ZRA-173

Prom: Jo McLaughlin [rnailto:b|uebfrds09@yahoq.CQm]
Sent; Thursday, August 03, 2017 4:24 PM
To: PlanningBoard <P!annJn^Bpard^hpwardcpyntYmd..gpv>
Subject: 2RA-173

The stench from the roofing project at Centennial High School is

overwhelming...and neighbors (indmdually and/or coUecdvely)
don t have the right to be heard?

Government: is over-reaching.

Please LISTEN and evaluate well, with all good due diligence.

Thank you!



From: Boone, Laura

Sent: Thursday, August 3, 2017 4:42 PM
To: Chris Alleva
Subject: FW:ZRA 173

From: Dan O'Leary [mailto:daniejo!l2832h^gmai!.com]
Sent: Thursday, August 03, 2017 4:42 PM
To; PlanningBoard<P|annJngBp3rd@hpwardcpyntymd..gpy>
Subject: ZRA 173

.-\

August 3/2017

Planning Board of Howard County

Dear Members of the Planning Board

Re:ZRA 173

The GHCA is In full support of ZRA 173 in Its intent to to
preserve the citizens' right to appeal Planning and Zoning

Decisions.

All citizens are entitled by Article I of the Constitution to be

heard in whatever forum/ especially governmental forums.

If you are dissatisfied with some of its wording/ amend it and

send it post-haste to Council for passage.



Dan O'Leary

Chairman of the Board
GHCA
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CHRISTOPHER J. ALLEVA,

PETHTONER
ZRA-173

A A* A A

MOTION:

BEPOKffiTHE

PLANNING BOARD OJT

HOWARD COUNTY, MARYLAND

To recommend denial ofZRA-173 (iccordwg to the DPZ recommendatwn^ and to

recommend that D¥Z and the County Council consider the issue of establishing

standards for aggtie^ement

ACTION: Recommended denwlfor ZSA-173 and recommended approval that DPZ (fnd the

County CouncU considef the issue of estaUishmg stwtdards for (tggrievement!

Vote 3 to 0.

* AA A A A A A A" A A A ft A

RECOMMENDATION

On August 3 ,2017, tliePiaimitig Board of Howard County, Maryland, considered Ae petition of

Christoplxer J, Alleva to amend Section 130.0.A. m the Howard County Zoning Regulations to define

eligibility standards for entllios to be considered an aggrieved person" in a Hearing Authority appeal case,

and also to specify that decisions of the Planning Board may be appealed to the Hearing Authority,

The Planning Board considered the petition^ fce Department of Planning and Zoning Technical Staff

Report and R.ecommendation, and reviewmg agetioy comments. The Depariment ofPlaiinmg and Zoning

recommended denial of the petition based on finding that proposed ataendments conflict with the County

Code, whlcli addresses appeals of Planning Board decisions,

Testimom

The Petitioner stated that the purpose of the amendmeuts is to con'eot an error that exists in the

County Code regarding appeals of decisions related to zoning and land development matters. Mr. Alleva

reviewed a number of Board of Appeals cases that have been dismissed due to lack of standing and asserted

that the code needs to clearly define who can stand for appeal. Mr. AUeva requested t1iat the Board

recommend approval ofZRA-173 and tliatthe County Coiincil coiTectthe en'or in tlie County Code and

define who is aggrieved. Niohole Galvin, William Ingles, Stuart Kolm, and Jean Wilson testified in support of

establishing eligibility standards for aggrieved persons to provide clarity and ensure citizen s appeal rights.

Board DLspussion and Recommend ation

In work session^ the Board concurred that a Zoning Regulation Amendment is not the appropriate

process to correct the error in County Code, Also, a Board member suggested that the proposed definition of

aggrieved person is too broad.

1
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Motion and Vote

Mr, Coleman made the motion to recommend denial ofZRA-173 and recommended that DPZ and the

County Council look at defining aggrieved person and clean up references in code so that they pomt to correct

sections. Ms. Roberts seconded the motion. The motion passed by a vote of 3 to 0.

Pen- the foregoing reasons, the Planning Board of Howard County, Maryland, on this 7fh day of

September, 2017, recommends that ZRA-173, as descnbed above, be DENIED, and recommends that DPZ

and the County Council consider the issue of establishing $tandafds for aggrievement.

HOWARD COUNTY PLANNING BOARD

ABSENT

ATTEST:

Valdls Laz^ins, 'B^GV^VG Secretary

PiiijEJIips Bngellce, Chair

Ji J£^JL\ Y\^A^
EricqJRpberts,

Ed Cff^msn.
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Municode https://library.municode.com/prmt.aspx?h=&cltentID..

Howard County, Maryland, Code of Ordinances »- CODE » TITLE -16 - PLANNING, ZONING AND
SUBDIVISIONS AND LAND DEVELOPMENT REGULATIONS » SUBTITLE 9. PLANNING BOARD »

SUBTITLE 9. PLANNING BOARD V}

Sec. 16.900. Planning Board.

Sec. 16.900. Planning Board.

(a) General Provisions: Genera! provisions applicable to this Board are set forth in subtitle 3,
"Boards and Commissions," of title 6. "County Executive and the Executive Branch," of the

Howard County Code.

(b) Number of Members. The Planning Board shall have five members.

(c) Qualifications. All members of the Planning Board shall be residents of Howard County.

(d) Executive Secretary. The Director of Planning and Zoning or the Director's designee shall
serve as Executive Secretary of the Planning Board and shall attend all meetings cyf the
Board,

(e) Meetings. Th8 Planning Board shall hold regular monthly meetings. Special meetings may

be held at any time, at the call of the Chair.

(^) Records. The Planning Board shat! keep a record of Its findings, recommendations,
determinations and decisions. The Planning Board shall keep minutes of its proceedings.
The records shall be filed with the Department of Planning and Zoning, which shall maintain

them.

(g) OutsidQ Assistance. With the approval of the County Executive, the Planning Board may
retain legai counsel or consultants as necessary to carry out its function and duties and

responsibilities,

(h) Studies. The Planning Board may Initiate studies related to the general duties anc)
responsibilities and functions of the Board. For the purpose of conducting such studies, the

Board shall have the assistance of the staff of the Department of Planning and Zoning, as
may be provided in the budget.

(i) Hearings. Prior to making recommendations to the County Council on adoption of the
general plan, the Planning Board shall hold at (east one public hearing at which interested
persons shall be afforded a reasonable opportunity to be heard regarding the general plan.
In addition, prior to making recommendations to the County Council on adoption of

comprehensive zoning, the Planning Board shall hold at least one public hearing at which
interested persons shall be afforded a reasonable opportunity to be heard regarding the
comprehensive zoning. In both cases, at least 30 days' notice of the time and place of the

hearing shall be on the County's website. The Planning Board may hold hearings on any
matter pending before it and shall hold hearings upon written request of the County
Executive or on resolution of the County Council and as required by law and regulations.

0) Duties and ResponslbHUies. The Planning Board shall carry out ail duties and responsibilities
assigned to IE by law.

1 of 3 06/10/1413:22
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(1) Recommendatfons on Piannfng and Zoning:

(0 RecommendQfions. The Planning Board shall make recommendations to the
County Council and the Zoning Board on all matters relating to:

The Planning and Zoning of the County, the adoption and amendment of
regulations regarding the Planning and Zoning of the County, and amendments
to the zoning map or zoning regulations.

(li) Time frame. The Planning Board shaff make !fs recommendations within a

reasonable period of time, but In any event no more thgn 45 days after it hears
the petition unless the Zoning Board or the County Council alfow a longer
period of time for the Planning Board to make its recommendations.

(2) Decision making:

(0 The Planning Board shall make decisions with respect to matters submitted to

it pursuant to the laws, rules, regulations, and ordinances of the County.

(ti) The Planning Board has authority regarding street naming and house
numbering pursuant to subtitle 4, "Street Names and House Numbers" of [this]

title 16 of the Howard Count/ Code.

(HI) Any person specially aggfrieved by any decision of the Planning Board and a
party to the proceedings before it may, within 30 days thereof, appeal said
decision to the Board of Appeals in accordance with section 501 of the Howard
County Charter. For purposes of this section the term "any person specialiy
aggrieved" includes but is not limited to a duly constituted civic, improvement,

or community association provided that such association or Its members meet
the criteria for aggrievement set forth in subsection 16.013(b) of this title.

(3) Hecommendations on capital programs and capUal budgets:

(i) Recommendations. Each year the Planning Board shalf review the proposed
capital program and any new or substantially changed capital project, pursuant
to law. It shall prepare comments and recommendations on the impact of the
proposed capital program on the County general plan and the growth of the
County and submit these comments and recommendations to the County
Executive, with a copy to the County Council.

(fi) Tfme frame. The proposed capital programs for the following tiscai year shall
be submitted to the Planning Board at least two months before the County
Executive is required to file the Count/s proposed capital program. The
Planning Board shall submit its comments and recommendations within one

month of receiving the proposed programs.

(45 General plan guideifnes:
(0 Preparation of guidelines. Within five years from the adoption of this

comprehensive rezonfng plan, the Planning Board shall prepare general

guidelines to be used by the Department of Planning and Zoning in the
preparation and/or revision of the general plan.

(ii) Adoption of guidelines. The County Council shall adopt the guidelines by
resolution prior to the formulation of the general plan utilizing these guidelines.

(5) Other rQcommencfations. At ths directive of the County Executive or by resolution of

the County Council, the Planning Board shall review and make recommendations on
any matter related to planning.
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Print / https://us"tngb.maU.yaIioo,com/neo/launch?.rand^2u,.,

Subject; Code error

From: ChristopherJ. Alleva (jensl51@yahoo.com)

To: earl.adams@dlaplper.com;

Date: Wednesday, June 11, 2014 5:03 PM

More info on the Code error

On Tuesday, June 10,2014 2:40 PM, "Todiver, Sheite" <SToiiiver@howardcountymd.gov> wrote:

Ghrte (aka Music Man),

We've traced th© probtom and have roferrod it to tho Office of Law. Not sure it they can oorroct this
throucjh the Code company without legislation, given the history, it not, wo'l! put in a biit to correct
Thanks for your attentive eye,

Shetia

From:Tolliver,Sheila

Sent: Tuesday, June 10, 2014 2:35 PM

To: Vannoy, James
Co: Nolan, Margaret Ann; Meyers, Jeff
Subject: Code error

Jim,

A constituent found an error in a reference in the Code. I'm bringing it to your attention, as the Office
of Law works with the code company on such matters. if you'd rather we just correct legislatively, let
me know,

The problem is the reference to "subsection 16.013(b)" En subsection 16,900 J(2)(iiE). Jeff has
researched the history and found the following series of actions:

Subsection 16.900 J(2)(Hi) was adopted in CB 13-1990; however, the reference at that
time was to "subsection 16.103(b)l!.

Apparently at some point, perhaps by a typo, 16.103 was changed to 16.013, which
doesn't exist.

CB 121-1992 repealed and reenacted subsection 16.100 as part of a larger bill. The
newly adopted subsection 16.103 (b) does not deal with the subject matter referenced in the
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contemporary subsection 16.900 J(2)(iii). The cross-reference in 16.900 was not changed as
part of that bill.

A word search in the current code fails to find any criteria elsewhere in the code for
what constitutes an association eligible to be an aggrieved party, We think, therefore, that
the entire sentence in subsection 16.900 that erroneously references the non-existent

subsection 16.013 (b) should be stricken.

Please (et us know how best to remedy.

Sheila Tolliver
Administrator
Howard County Council
410313-2001
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Howard County, Maryland, Code of Ordinances »- SUPPLEMENT HISTORY TABLE »- HOWARD
COUNTY CHARTER » ARTICLE V. BOARD OF APPEALS »

ARTICLE V. BOARD OF APPEALS ^

Section 501. The_Countv_BQard_ofADGea!s.

Section 502, Board of_At3peais hearing examine]'.

Section 501. The County Board of Appeals.

(a) Appointment; term; compensQtlon, The County Board of Appeals shall consist of tive
registered voters and residents of the County appointed by the Counci!. Appointees shall
serve overlapping terms of five years from the first day of January of the year of their
appointments, or until their successors are appointed. Vacancies, except those at the
expiration of a term, shall ba filled In the same manner as the original appointment and for
the unexpired term. No member shall be reappotnted after having served eight consecutive
years Immediately prior to reappointment. No more than three members shall be registered
with the same political party. The members of the Board shall be paid at the rate of Twelve
Hundred Dollars ($1,200.00) per year unless such compensation be changed as provided in
Section 501 (f) of this article. Members of the Board shall receive reasonable and necessary
expenses as may be provided in the budget.

(b) powers and functions. The Board of Appeals may exercise the functions and powers relating
to the hearing ancf deciding, either orfgEnally or on appeaf or review, of such matters as are or
may be set forth In Article 25A, Section 5(u) of the Annotated Code of Maryland, excEuding
those matters affecting the adopting of or change in the general plan, zoning map, rules,
regulations or ordinances.

' (c) Rufes ofprQctice and procQdure. The Board of Appeals shall have authority to adopt and
amend rules of practice governing its proceedings which shall have the force and etfect of
law when approved by legislative act of the Council. Such rules of practice and procedures
shall not be inconsistent with the Administrative Procedure Act of the Annotated Code of
Maryland. The rules may relate to filing lees, meetings and hearings of the Board, the
manner in which its Chairperson shall be selected and the terms which he shall serve as
Chairperson and other pertinent matters deemed appropriate and necessary for the Board.
Three members of the Board shall constitute a quorum of the Board, and Its hearings shall
receive public notice as required by law. All hearings he!d by the Board shall be open to the
public, and provision shall be made for ali Interested citizens and citizens groups to be heard.
The Board shall cause to be maintained complete public records of its proceedings, with a
suitable index,

(C0 Appeafs from decisions of the Board. Within thirty days after any decision of the Board of
Appeals is entered, any person, officer, department, board or bureau of the County, Jointly or
severally aggrieved by any such decision, may appeal to the Circuit Court for Howard
County, in accordance with the Maryland Rules of Procedure. The Board of Appeals shall be
a party to all appeals and shall be represented at any such hearing by the Office of Law.
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(e) Employees of the Board. The Board may appoint, within budgetary limitations, such
employees, and the Executive shall make available to the Board such services and facilities
of the County, as are necessary or appropriate for the proper performance of its duties.

(f) Impfetnenting !egis!ation. The powers and functions of the Board of Appeals as herein
provided for shall be defined by implementing legislation heretofore or hereafter enacted by
the Council, subject to gnd to the extent required by applicable State law. The Council may
by legislative act increase the compensation of the members of the Board of Appeals as
provided in Section 501(a) of this Article and thereafter decrease such compensation;
provided, however, that no reduction shall affect the compensation of a member of the Board
of Appeals during his or her current term, and in no event shall the council have the power to
decrease the compensation of members of the Board below the figure provided In this
Charter. To the extent permitted by State law, the Council shall also have the power. by
leglsfative get, to prescribe other appeals to be heard by, or to limit the jurisdiction of, the
Board ofAppeais in addition to those specified in this Article.

GcfUor's note—

An amendment to § 501 proposed by C.B. 89, 1980 was approved at an election held Nov. 4, 1980,
and became effective Dec. 4» 1980. An amendment proposed by Res. No. 124, 1982, was
approved at an election held Nov. 2, 1982, and became effective Dec. 2, 1982. An
amendment to subsections (c) and (f) proposed by Res. No. 126, 1996 was approved at an
election held Nov. 5, 1996, and became effective Dec. 5, 1996. An amendment to subsection
(c) proposed by Res. No. 103, 2000 was approved at an election held November 7, 2000,
and became effective December 7, 2000. An amendment to § 501 (b) proposed by Res. No.
100, 2012 was approved at an eiectfon held on Nov. 6, 2012, and became effective on Dec.
6,2012.

Section 502. Board of Appeals hearing examiner.

The County Council may appoint hearing examiners to conduct hearings and make decisions
concerning matters within the jurisdiction of the Board of Appeals. Decisions of an examiner may be
appealed to the Board of Appeals as provided by law. The Council shall establish by legislative act
the duties, powers, authority and jurisdiction of any examiner appointed under this section. An
examiner shall be a member En good standing of the Bar of the Maryland Court of Appeals and at

the time of appointment shall have knowledge of administrative and zoning law, practice, and
procedure. An examiner may be removed from office by vote of two-thirds of the members of the
Counclt.

Editor's note—

An amendment repealing § 502, proposed by C.B. 66, 1980, was approved at an election heid Nov.
4, 1980, and became effective Dec.4, 1980.

Subsequently, an amendment proposed by Res. No. 103, 2000, approved at election November 7,
2000 and effective December 7, 2000, added a new § 502 as set out herein.

FOOTNOTE(S):
~(3)-

Editor's note- - An amendment to art. V proposed by RQS. No, 116,1996 was approved at an electfon he fd Nov. 5,
1996, Qnd became effective Dec. 5. 1996. (Back)

2 of 2 06/17/1417:44



Sayers, Margery

From: Jeff Neamatollahi <romasjeff@gmail.com>
Sent: Monday, June 17, 2019 10:37 AM
To: CouncitMaii
Subject: Support CB 33 2019

[Note: This email originated from outside of the organization. Please oniy click on links or attachments if
you know the sender.]

My naine is Jeff Neamatolla

I live at 3004 Patuxent Overlook
Ellicott city

I support The standing bi!!.

Thank you



Sayers, M ajgery

From: Rigby, Christiana
Sent: Monday, June 17, 2019 10:17 AM
To: Sayers, Margery

Subject: FW:CB 33-2019

From: Paul Revelle <payl.revelte@gmaii.com>
Sent: Saturday/ June 15,2019 7:54 PM
To: Wafsh, Elizabeth <ewalsh@howardcountYmd.gov>; Yungmann/ David <dyungmann@howardcountymd,gov>; Rigby,
Christiana <crigby@howardcountynnd.gov>; Jones, Opei <ojones@howardcountymd.gov>; Jung, Deb
<djung@howardcountymd.gov>
Subject: CB 33-2019

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know fche sender,]

Dear members of the County Council,

1 am concerned about the use of the term vicinity in this legislation. It seems fair and clearly worded that confronting or
adjoining property residents, owners and lessees would have a right to appeal. The sight, smell and sound test isn't as
dearly worded as adjoining or confronting but still seems fair. But awarding the same right of appeal to civic
associations within the vicinity is neither clearly worded nor fair.

Why not stop at the sight/ sme!! and sound test? These owners, residents and tenants would seem to have the most

valid basis for appeal. 1 favor the least restrictive or invasive legislative solution to a problem/ if one is required. DeddinE
on what vicinity is (necessarily arbitrary since there is no physicaf basis) invites more problems and frustration for aIE

involved.

Paul Revelie



Sayers, Margery

From: Walsh, Eiizabeth
Sent: Monday, June 17, 2019 12:41 PM
To: Sayers, Margery

Cc: Thompson, Sjori
Subject: FW:CB 33-2019

Morning,

Just wanted to forward this testimony as it was sent to individual council members versus council maHQy)

Karina Fisher
Special Assistant to Council Member Liz Watsh
Serving District 1

George Howard Building
3430 Court House Drive
Ellicott City/MD 21043
410.313.2001

J<f[sher@howardcountvmd^Q\/.
Web I Facebook ! Twitter

From: Pauf Revelle <paul.revelle@gmail.com>

Sent: Saturday, June 15, 2019 7:54 PM
To: Watsh, Elizabeth <ewaish@howardcountymd.gov>; Yungmann, David <dyungmann@howardcountymd.gov>; Rlgby,

Christiana <crigby@howardcountymd.gov>; Jones, Opel <ojones@howardcountymd.gov>; Jung, Deb
<djung@howardcountymd.gov>
Subject: CB 33-2019

[Note: This email originated from outside of the organization. Please only dick on links or attachments if
you know the sender.]

Dear members of the County Council,

1 am concerned about the use of the term vicinity in this legislation. It seems fair and clearly worded that confronting or
adjoining property residents, owners and iessees would have a right to appeal. The sight, smel! and sound test isn't as
dearly worded as adjoining or confronting but still seems fair. But awarding the same right of appeal to civic
associations within the vicinity is neither clearly worded nor fair.

Why not stop at the sight, smell and sound test? These owners/ residents and tenants would seem to have the most
valid basis for appeal. 1 favor the least restrictive or invasive legislative solution to a problem, if one is required. Deciding



on what vicinity is (necessarily arbitrary since there is no physical basis) invites more problems and frustration for all
involved.

Paul Revelle



Sayers, Margery

From: Dan O'Leary <danieloi12832h@gmail.com>
Sent: Monday, June 17, 2019 3:05 PM
To: CounciiMaii
Subject: Affidavits from GHCA, CGB 32 & 33-2019
Attachments: Group^Affidavit CB 33-2019 B.pdf; Group.Affidavit CB 32"2019.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Please see attached

Thanks/

Dan O'Leary



HOWARD COUNTY COUNCIL
AFFIDAVIT OF AUTHORIZATION

TO TESTIFY ON BEHALF OF AN ORGANIZATION

I, Dan 0 Leary _^ ^yg been duly authorized by
(name of individual)

Greater Highland Crossroads Assoc, _^ deliver testimony to the

(name of nonprofit orgamzafion or government board, commission, or task force)

County Council regarding ^*-^ ww t-w » w _ to express the organization's

(bill or resolution mimber)

support for / opuosition to / request to amend this legislation.

(Phase circle orse.)

Printed Name; Dan O'Leary

Signature:

Date: June 17, 2019

Organization: Greater Highland Crossroads Assoc.

organization Addres. Highland MD 20777

Highland MD 20777

Number of Members:

Charlotte Williams, Pres.Name ofChair/President: '"'""' «v"v " •""—'•••-i

This form can be submitted electronically via email to cowKilmaU(S)homr(lcounlvmd,sov no later than 5pm
the day of the Public Hearing or delivered in person the night of the Public Hearing before testifying.



Sayers, McH'gery

From: Christopher J. Alleva <jens151@yahoo.com>
Sent: Monday, June 17, 2019 3:14 PM
To: CoundlMaii
Subject: Baltimore Sun Editorial 201 1
Attachments: Howard County Legal Standing 2011 Bait Sun.pdf

[Note: This emai! originated from outside of the organization. Please only click on links or attachments if
you know the sender,]

Here is an Baltimore Sun Editorial from 2011 Advocating fixing the code.

Please put this in the CB 33-2019 record.

Thanks,

Chris Alleva



Editorial: Court decision leaves core question unreso... http://www.baltimoresun.com/explore/howard/opmio.

Court decision leaves core question unresolved

AUGUST 25, 2011

F or all intents and purposes, the stoiy of the Plaza Residences was finished a long time ago, but the state's

highest court has written a disappointing epilogue.

The Plaza was to be a 22-stoiy condo building in Columbia s Town Center. Supporters of the project hailed its

potential for energizing the local economy and broadening the county s tax base. Opponents argued it would

overwhelm roads, schools and the sewers and would constitute a lakefront eyesore.

The economic nosedive of three years ago and the troubles of the developer, WCI Communities, effectively

ended the debate. WCI scrapped the project and put the land up for sale. Meanwhile, the County Council

passed comprehensive legislation governing the redevelopment of Town Center, including a prcmsion capping

the height of buildings at nine stories. That prcmsion would apply to any future development on the erstwhile

Plaza site.

The Court uJ'Appenly' Au^,, .19 decision won't make any difference to the sl(yline now, but it leaves unresolved

the question of whether the plaintiffs in the case — or in similar cases in the future — actually have the right to

take such matters to court.

When the county approved the project, four Columbia residents who opposed it took it to the Board of

Appeals^ the Court of Special Appeals and finally the Court of Appeals, Maryland s highest court. Its decision

last week faulted the Board of Appeals for not ruling definitively on the question of whether each of the four

plaintiffs — including one who lives next door to the Plaza site — could be adversely affected by the project

and therefore had the legal "standing" required to sue, and sent the matter back to the board for it to resolve.

The project as conceived, however, is no longer possible, so the board isn't likely to consider the case again. So

we continue to wait for someone — the legislature, the courts — to resolve this fundamental question.

Copyright © 2015, The Baltimore Sun
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Sayers, Margery

From: Angelica Baiiey <abailey@marylandbuilders.org>
Sent: Monday, June 17, 2019 3:29 PM
To: Rigby, Christiana; Facchine, Felix; Walsh, Etizabeth; Dvorak, Nicole; Jung, Deb; Wiiiiams,

China; Jones, Opel; Harris, Michael; Yungmann, David; Knight, Karen; Ball, Calvin; Sidh,
Sameer; Lazdins, Valdis; Wimberly, Theo; Feldmark, Jessica

Cc: CoundSMail
Subject: MBIA Testimony for CB32, 33
Attachments: MB!A Opposition Letter to CB32.pdf; MBIA Opposition Letter to CB33.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Good Afternoon/

Please find MBIA/s written testimony attached for this evening's hearings on CB32-2019 and CB33-2019.

Thank you,
Angelica Bailey

Angeh'ca Bailey, Esq.
Vice President of Government Affairs
aba i ley@m a r^ta ndbyUde rs,p rg
Man/tand Building Industry Association
11825 W. Marketplace
FuLton, MD 20759
Dir: 301-776-6205
Cell: 202-815-4445
Ph:3Q1-776-MB!A

MARYLAND
BUtl&lHG

i iNOUSTRY
a' ASSOCIATION

Advocate I Educate I Network i Build



MARYLAND
BUILDING
INDUSTRY
ASSOCIATION 11825 West Market Place j Fulton, MD 20759 \ 301-776-62^2

June 17,2019

Re: OPPOSITION TO CB33 - Expanding standing to appeal Planning Board decisions

Dear Chairwoman Mercer Rigby and Members of the Howard County Council:

The Howard County Chapter of the Maryland Building Industry Association (MBIA) writes in opposition to Council Bill 33.
This bill makes significant changes to standing requirements in the County Code, unnecessarily expanding who can appeal
Planning Board decisions far beyond what is settled in M'aryland law.

Current Howard County law, which is consistent with established state precedent, requires that a person challenging a Planning
Board decision be "specially aggrieved" by the decision, as well as an existing party to the proceedings before the Planning
Board. Essentially, Plannmg Board decisions can only be challenged by people who are actually affected by the decision, and
have actively participated in the public planning and approval process. Tliis helps ensure that valuable resources aren't spent on
frivolous challenges, and keeps the process moving as efficiently as possible for the parties involved.

This measure would expand those requirements to include anyone who owns or lives on property that adjoins the project in
question; anyone who owns or lives on property within sight, sound, or smell of the project in question; and any civic
association, homeowner's association, or property owner's association "in the vicinity" of the project in question.

This expansion enables people to Join the dispute who have not experienced actual harm; a property owner is not adversely
affected simply because they live near a potential project, but this measure would allow them to get involved anyway. Under
this new rule, a neighbor who won't actually experience harm from the project will be allowed to protest it simply because they
don't like It - even -though that project has already gone through months, if not years, of analysis, preparation^ applications,
involvement from experts, approvals from multiple County departments, and finally, approval fi'om the Planning Board. This
gives one unhappy but unharmed neighbor the ability to derail a process designed to ensure that any changes made to our
neighborhoods are legal and in the best interests of the environment, the County and its citizens.

As a result, members of the public lose the incentive to participate hi the public process at an appropriate time. An individual
could choose not to attend the numerous meetings and hearings that take place prior to the Planning Board's ultimate decision,
and still file an appeal. If anyone can file an appeal, there is no incentive to spend the time to engage during the planning and
approval process. The right to appeal should be reserved for parties of record that have established their opposition through the
public approval process.

A property owner should have a right to protect his or her property rights. A person who has been directly harmed by a
government decision should have an avenue to address that harm. We already have a system that protects both of these people.
Expanding standing to this degree only enables parties who have not actually been harmed, and whose rights are not actually
affected, to insert themselves into an already-lengthy process simply on principle. Doing so is inefficient and unnecessary. The
MBIA respectfully requests that you vote NO to Council Bill 33-2019.

Thank you for your attention to this vital issue and your continued support of the local home building industry. If you have any
questions about these comments and would like to discuss MBIA's position further, please do not hesitate to contact me at
abailev^marylandbuilders.org or (202) 815-4445.

Best regards,

^—^T"
Angelica Bailey, Esq., Vice President of Government Affairs

Cc: Councilman David Yungmann County Executive Calvin Ball
Councilman Opel Jones Sameer Sidh, Chief of Staff to the County Executive
Counciimember Elizabeth Walsh Valdis Lazdins, Director of Planning
Councilmember Deb Jung



Sayers, Margery

From: AMRAN PASHA <amranpasha@gol.com>
Sent: Monday, June 17, 2019 3:59 PM
To: CouncHEvlail
Subject: Council Bill 33-2019/leg5l Standing to Appeal Planning Actions to County Appeals

Board

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

My name is Amran Pasha, I live at 14456 Triadeiphia Mill Road, Dayton MD 21036. I have
been a resident of Howard for 18 years. I invest and operate businesses and I have had

investments in commercial real estate in Howard County, notably, the Atholton Shopping Center
in Columbia.

Several years ago, I appealed my dismissal for lack of standing to the Special Appeals Court of
Maryland. As you know, there is an error in the code. In my case the Court called it a "legislative

mystery," Nevertheless, the Court ruled that the Board of Appeals could make up there own
standard so long as it was reasonable and the dismissal of my appeal was upheld.

This bill isn't about the citizens vs. business, this bill address a real need to establish a clear
criteria that every citizen, property and business can rely.

Therefore, I support CB 33-2019



Sayers, Margery

From: D Boulton <ddbouiton@verizon,net>

Sent: Monday, June 17, 2019 3:50 PM
To: CouncilMai!
Subject: CB 33-20-2019

[Note: This email originated from outside of the organization. Piease only click on links or attachments if
you know the sender.]

I support CB 33-2019 as Introduced by Counciiperson Deb Jung. The ability of
citizens to offer an advisory roie in decisions made by government entities is
fundamental to our democracy. Please get behind Deb's bill.

Dick Boulton
4669 Hallowed Stream
EliicottCityMD21042
410-884-2964
ddboulton@verizon.net



Sayers, Margery

From: Rigby, Christiana
Sent: Monday, June 17, 2019 5:41 PM
To: Sayers, Margery

Subject: FW: Tonight's Testimony on CB 33-2019
Attachments: CB 33-2019 by Deb Jung.docx

From: Lioyd Knowles <elizlloyd@comcast.net>

Sent: Monday, June 17; 2019 2:54 PM
To: Walsh/ Elizabeth <ewalsh@howardcountymd.gov>; Jones, Opel <ojones@howardcountymd.gov>; Rigby, Christiana
<crigby@howardcountymd.gov>; Jung/ Deb <djung@howardcountymd.gov>; Yungmann/ David
<dyungmann@howardcountymd.gov>
Subject: Tonight's Testimony on CB 33-2019

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]



LLOYD G. KNOWLES
5561 SUFFIELD COURT
COLUMBIA, MD 21044

410-302-8841

June 17, 2019

To: Chair and Members of the Howard County Council
Re: CB 33-2019

I support the adoption ofCB 33-2019 as introduced by Councilperson Deb Jung.

The Constitution of the United States provides that the right to petition our government
shall not be abridged. That is the basic democratic principle supporting my testimony. In fact,
with this letter to you I am doing just that. And you accept my testimony and treat it for what it
is worth without requiring any qualifying test. I thank you for this opportunity to share my
opinion and regret that an unforeseen family issue prevents my attendance at tonight's public
hearing.

It is beyond my comprehension why the rules of procedure of a lower-ranlcing body in
the county structural hierarchy (the Planning Board) should be allowed to require a much
stricter test to petition grievances—i. e., Standing."

For the betterment of our society the rules should be changed and will be changed with
the adoption ofCB 33-2019.

Sincerely,

Lloyd Knowles



Sayers, Margery

From: Paul Verchinski <verchinski@yahoo.com>
Sent: Tuesday, June 18, 2019 9:35 PM
To: CoundiMail
Subject: CB33-2019

[Note; This email originated from outside of the organization. Please only click on links or attachments if
you know the sender,]

Paul Verchinski
5475 Sleeping Dog Lane
Coiumbia, MD 21045

I support this bill since it defines who has standing before the Planning Board. This has been a major
headache for yours and deprives citizens of their voice on developments that will potentially impact
them

Please vote in favor of this bill

Best,

Paul Verchinski



Sayers, Margery

From: Susan Garber <buzysusan23@yahoo.com>

Sent: Monday, June 17, 2019 6:20 PM
To: CoundiMail
Subject: 32,33,99,100

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear County Council Members,

Although I am presently out of town, I wanted to briefly weigh in on some of the important legislation
you are hearing tonight.

CB32-2019 Supporting DPZ representatives to be subject to examination under oath

While the Planning Board was established as the means for the public to express opinions on
important development and zoning matters, it no longer seems to perform that function. Nor does it
reliably provide good guidance to the Council since it frequently ignores much of th epublic's
testimony and simply accpts the Technical Staff Report from the DPZ representative. This is
particularly the case on quasi- Judicial hearings. Far too often it appears that technical staff reports
have been copy and pasted whole cloth from a developer's application and protestants have no
opportunity to question the DPZ representative.

There is a desperate need for citizens to be able to question the department of Planning and Zoning
representative for clarification on the facts of the case and on DPZ's position. These responses
should be provided under oath, just as citizens are required to provide their testimony under oath. I
strongly recommend passage of CB 32 for that reason.

One amendment I would suggest Is to also have the petitioner's attorney testify under oath. While In
theory the attorney is to ask questions only during a quasi-judicial hearing, the reality is that much
testimony is provided under the guise of loaded and leading questions.

Since DPZ representatives testify under oath now in Zoning Board cases, there is no reason not to
extend this to Planning Board hearings as wll



CB33-2019 Supporting broadening of 'standing' status.

The denial of standing En Planning Board Appeals is an al! too frequent occurrence. It appears that
the practice has weaponized the prevention of citizen participation.

Anyone who provides testimony or interrogates the petitioner and his witnesses in a Planning Board
hearing should be considered a party to the case. The provision to prove that one is aggrieved more
than anyone else is aggrieved is as impossible as any case of attempting to prove a negative. This
practice must be corrected. I urge all Council Members to support CB 33.

CR 100 - 2019 Against further restrictions on citizen testimony.

strongly urge you to vote against CR 100 - 2019 as written. I am concerned that the change may
make it impossible for a person to speak under several scenarios:

a.) there was a problem with the sign up process and the individual has no way of
knowing it unti! they have been 'skipped'
b.) persons who have multiple obligations may elect not to, or be unabie to, arrive at the
start of a meeting in which their issue is anticipated to occur in the latter portion of a
session, if they sign up on iine prior to a session and miss when they are calied, they would
forfeit the ability to speak despite having made quite an effort to be there
c.) Cutting off registration at the scheduled start of a meeting eliminates the opportunity
for a person not intending to speak on a particular topic to hear Inaccurate information
provided En testimony they feel compelled to rebut or correct.

While I understand it is helpful to have a fairly accurate count before the start of a meeting, there are
circumstances where having to sign up prior to the scheduled start of a meeting would severely
suppress citizen input. Just as the Council has circumstances where meetings don't start as
scheduled, so too is the life of citizens not always predictable. Vote NO on CR-100 please.

CR 99-2019

I hate to see you in a position where you are told you have no alternative to accepting the chart as
written, without delay or modification, as has happened year after year,

There is a significant difference this year, The new enrollment chart appears to indicate for the first
time that the total number of students forecasted has now reached the point where we no longer have
'under capacity school capacity' to deal with additional students, in other words while we have heard



for years that redistricting would produce a seat for every child since we have vacancies in the West
and in other isolated schools, this is no longer the case.

Please dare to challenge "how we've always done it" and produce better outcomes for
students, families, and tax payers,

Thank you for your consideration of this input, I hope to be able to address additional bills and
resolutions before you vote.

Respectfully submitted,

Susan Garber

North Laurei/Savage



MARYLAND
BUILDING
INDUSTRY
ASSOCIATION 11825 West Market Place | Fulton, MD 20759 | 30(-776-62-42

June 17,2019

Re: OPPOSITION TO CB33 - Expanding standing to appeal Planning Board decisions

Dear Chairwoman Mercer Rigby and Members of the Howard County Council:

The Howard County Chapter of the Maryland Building Industry Association (MBIA) writes in opposition to Council Bill 33.
This bill makes significant changes to standing requirements in the County Code, unnecessarily expanding who can appeal
Planning Board decisions far beyond what is settled in Maryland law.

Current Howard County law, which is consistent with established state precedent, requires that a person challenging a Planning
Board decision be "specially aggrieved" by the decision, as well as an existing party to the proceedings before the Planning
Board. Essentially, Planning Board decisions can only be challenged by people who are actually affected by the decision, and
have actively participated in the public planning and approval process. This helps ensure that valuable resources aren t spent on
frivolous challenges, and keeps the process moving as efficiently as possible for the parties involved.

This measure would expand those requirements to include anyone who owns or lives on property that adjoins the project in
question; anyone who owns or lives on property within sight, sound, or smell of the project in question; and any civic
association, homeowner's association, or property owner's association "in the vicinity" of the project in question.

This expansion enables people to join the dispute who have not experienced actual harm; a property owner is not adversely
affected simply because they live near a potential project, but this measure would allow them to get involved anyway. Under
this new rule, a neighbor who won't actually experience harm from fine project will be allowed to protest it simply because they
don't like It - even though that project has already gone through months, if not years, of analysis, preparation, applications,
involvement from experts, approvals from multiple County departments, and finally, approval from the Planning Board. This
gives one unhappy but unharmed neighbor the ability to derail a process designed to ensure that any changes made to our
neighborhoods are legal and in the best interests of the environment, the County and its citizens.

As a result, members of the public lose the incentive to participate in the public process at an appropriate time. An individual
could choose not to attend the numerous meetings and hearings that take place prior to the Planning Board's ultimate decision,
and still file an appeal. If anyone can file an appeal, there is no incentive to spend the time to engage during the planning and
approval process. The right to appeal should be reserved for parties of record that have established their opposition through the
public approval process.

A property owner should have a right to protect his or her property rights. A person who has been directly harmed by a
government decision should have an avenue to address that harm. We already have a system that protects both of these people.
Expanding standing to this degree only enables parties who have not actually been harmed, and whose rights are not actually
affected) to insert themselves info an ah'eady-lengthy process simply on principle. Doing so is inefficient and unnecessary. The
MBIA respectfully requests that you vote NO to Council Bill 33-2019.

Thank you for your attention to this vital issue and your continued support of the local home building industry. If you have any
questions about these comments and would like to discuss MBIA?s position further, please do not hesitate to contact me at
abailey(%niarylandbuilders.org or (202) 815-4445.

Best regards,

0^-^~-
Angelica Bailey, Esq., Vice President of Government Affairs

Cc; Councilman David Yimgmann County Executive Calvin Ball
Councilman Opel Jones Sameer Sidh, Chief of Staff to the County Executive
Councilmember Biizabeth Walsh Valdis Lazdins, Director of Planning
Councilmember Deb Jung
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BruceA. Harvey

Testimony 06/17/19
Howard County Council

CB33-2019

My name is Bruce Harvey and I reside at 7792 Eimwood Road/ Fulton/ MD 20759. ! have been a
Howard County resident since 1978. I am also President and majority owner of Williamsburg
Homes based here in Howard County. I am testifying against CB33-2019,

Who can appeal Planning Board decisions is often debated. But this CB33 opens the appeal
process to a broad spectrum of residents including those that can smeil the Property, That
certainly seems like a loose definition. Civic Associations claim to represent citizens/ but they

often act with an agenda for those willing to serve; often unrelated to their own
neighborhoods. This bi!i will lead to a greater number of appeals. Is this to benefit the legal
profession or is it really creating a better process for the County? I believe we shouid focus on
better notification of affected residents instead of adjusting the definition of who can file an

appeal. For notification purposes/ the fact that we stili use a small sign that you can barely read
as you drive by is a little antiquated. In these early stages is when affected residents need to
understand and get involved. Affected residents have a responsibiiityto get involved and many
are guilty of not doing that. With better notification standards/ we can help residents better
understand what new development is planned.

As a citizen and business owner in Howard County/ please do not adjust the "standing"

definition for Planning Board decisions and vote NO on CB33-2019.

Thank you for hearing my testimony.
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Office of Law/ neither my neighbor or I was' granted

In closing/1 want to repeat/read exactly what I just said
in the paragraph above to make sure you understand
why it is that I firmly believe the current rules for
^I'^nrlinn"

In my view/ the only way for justice for all to prevail in
Howard County some changes need to be made. Right
now the developers win and the voting/ tax paying
neiqhbor residents loose. That seems unfair to me,
do you think??

Thank you and good night.
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Date; 17 June 2019

Subject: HCCA Testimony CB33 - Tiie Right to Have Standing

The HCCABoard is very pleased that the issue of "standing" is now being addressed by this bill.

We thank councilor Deb Jung for introducing this bill.

Having experienced being told that I don't have "standing" and that I'm not "sufficiently

aggrieved" by attorneys and having this enforced by both the "Hearing Examiner" and the
"Howard County Board of Appeals" is extremely frustrating.

Not being able to address the issue at hand is wrong, very wrong! It denies my right to be heard.

On top of this it's expensive, very expensive! This is a burden on those who seek to be heard on

an issue that affects them,

What aggravates the process is when there is a dysfunctional board such as the Howard County
Planning Board. In recent testimony against the proposed gas station on the corner of Snowden

River Parkway and Minstrel Way over two hours of testimony from both sides was ignored! I

gave 14 reasons why this project should not go ahead and documents backing up my opinion

only to have the Planning Board make a decision in 20 minutes and completely ignoring my
testimony and everyone etse's. I know they ignored my testimony because what I gave them

would take at least 45 minutes to review,

On top of this they didn't follow their own rules of procedure.

So the next step is the Hearing Examiner and the Board of Appeals who go with this very
restrictive interpretation of standing.

Their interpretation is so restrictive that even the adjoining property didn't have standing!

This restrictive interpretation has cost especially small businesses in Columbia hundreds of

thousands of dollars in attorney fees. This is a burden that should be eliminated by you passing
this Bill.

In carefully reviewing the bill we fee! on Page 2 line 3 that says "or any Civic Association"
should be removed and be replaced with "located in the same "Final Development Plan".



Over the past 14 years the restrictive interpretation of standing has been used many times, it's
used because attorneys know they do not often have a case so they resort to this tactic!

We urge you to pass this bill with just that one modification.

We want to Thank Councilwoman Jung for having the fortitude to make a wrong a right.

Brian England

HCCA Board of Director
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A Proposed Bill for a Better Means of Due Process

[Note: This email originated from outside of the organization. Please only click on Sinks or attachments if
you know the sender.]

FY1,

Just wanted to share with you another proposed Bili introduced by Councilperson Deb Jung which
should be of benefit for all. It is CB33-2019 - An act amending the Howard County Code by
specifying who may appeal Planning Board decisions; see "
https://apps.howardcountvmd.ciov/olis/Lec)is!ationDetai{.aspx?LeQislationfD==12304. This is
something we have been seeking for a few years thanks to the initiation of HCCA Member, Chris
Aiieva. Hopefully this Bill will pass as it is definitely in the right direction to establish a better means
of due process. We want to THANK Counciiperson Deb Jung for pursuing this matter.

Stu Kohn
HCCA President


