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Dear Council,

The Urban Renewal sections of CB66-2019 were included in the bill after the suggestion was made to County Solicitor
Gary Kuc.

The attached memorandum "Howard County's Urban Renewal Law is Constitutionally Defective" was originally written
in January 2016 in response to a letter from the County Solicitor. It explains the special status of urban renewal laws in
the Maryland Constitution and how after adoption of the County Charter the powers of the County Commissioners were
transferred to the Council and Executive. In addition, the memorandum explains how the urban renewal provisions
incorrectly references the "Office of Planning and Zoning" rather than the "Planning Board," and how the six per centum
cap on bonds was unlawfully removed in 1980. Making these corrections to the County Code is the proper step as stated
in an opinion of the Maryland Attorney General.

| appreciate that the the County Solicitor has taken steps to correct these decades-long errors. However, substantial
problems also remain in Section 13.1103. The drafters of the County Code gave these powers to the County Executive.
Yet, as shown in the attached Comparison of Urban Renewal Laws, these powers should more appropriately have been
given to the County Council.

The provisions for Howard and Montgomery County are substantially similar. Montgomery County adopted its Charter in
1948 prior to the passage of the urban renewal laws, and the General Assembly gave these powers to the Council and
not the Executive. Thus, it would appear that Howard County should also have transferred these powers from the
County Commissioners to the Council and not to the Executive. Section 13.1103 also includes a reference to the "Office
of Planning and Zoning" and outdated state law references.

[ understand that the Mr. Kuc believes that state legislation will be necessary to fix all of these problems, and
retroactively approve the urban renewal activities of the county, similar to the legislation for Anne Arundel County
which is discussed in the memorandum. | hope that this can be addressed in the 2021 General Assembly Session if not
sooner in the 2020 Session.

Adding a note in the Code stating that the Urban Renewal Laws is passed pursuant to Section 61 of the Maryland
Constitution might also help to deter future improper attempts to amend it.

In addition, | have discussed with Mr. Kuc the need to correct many other outdated and incorrect references in the
County Code to COMAR and state law. For example, there are four outdated state law references in Title 28 dealing with
Downtown Columbia. | have also discussed the technical errors in Section 4.202 regarding the Surplus School Use
Committee. | understand that the intention is to submit amendments to correct these issues.



I again thank Mr. Kuc for his interest in correcting the errors and outdated references in the County Code and look
forward to seeing the amendments.

Please let me know if you have questions.
Sincerely,

Joel Hurewitz



HOWARD COUNTY'S URBAN RENEWAL LAW
IS CONSTITUTIONALLY DEFECTIVE

ABSTRACT

The Howard County Urban Renewal Law as codified in the Howard County Code is constitutionally defective.
It was initially adopted by the General Assembly pursuant to a special grant of power found in the Maryland
Constitution. Local governments cannot amend urban renewal laws as enacted by the General Assembly—a
principle expressed in an opinion of the Maryland Attorney General. The Constitution has an ambiguity and an
unanswered question regarding what to do with the references to county commissioners when a county adopts a
charter subsequent to the enactment of a public local law for urban renewal. Howard County has amended the
urban renewal law several times, beginning after the adoption of the County Charter in 1968. On at least two
instances, these amendments have been substantive in nature: transferring review of the urban renewal plan from
the Planning Commission to the Office of Planning and Zoning and removing the interest rate cap on bonds.
Anne Arundel County has had a similar history regarding its urban renewal authorization and adoption of a
charter, however, the county subsequently received legislative relief and clarification by the General Assembly.

I. THE MARYLAND ATTORNEY GENERAL HAS RECOGNIZED THE UNIQUE STATUS OF
THE URBAN RENEWAL PROVISION IN THE MARYLAND CONSTITUTION

The authority for any local government in Maryland to carry out urban renewal projects is found in Article 11,
Section 61 of the Maryland Constitution. The power provision begins “(a) The General Assembly may authorize
and empower any county or any municipal corporation, by public local law: (1) To carry out urban renewal
projects . . .” Similarly, the additional powers provision begins “b) The General Assembly may grant to any
county or any municipal corporation, by public local law . . .”

The Maryland Attorney General considered these provisions in a 1995 Attorney General Opinion. Though, the
question at issue there dealt with municipal corporations, because Section 61 applies equally to counties and
municipalities, the analysis should be analogous.

To paraphrase the Attorney General

Our opinion is as follows: Although all [home rule charter counties] in the State have home rule, an
express provision of the Maryland Constitution reserves to the General Assembly alone the power to
enact, amend, and repeal urban renewal laws for specific [counties]. In our opinion, therefore the laws
in question are still valid as enacted by the General Assembly.

80 OAG 232 (1995). To further paraphrase the opinion:

[Counties] previously authorized by the General Assembly by public local law to carry out urban
renewal projects continue to have this authority. The authority under which these laws were enacted, the
Urban Renewal Amendment, expressly provides that it prevails over [Article XI-A]. Therefore, a
[county] may not in purported exercise [of] its home rule powers, amend or repeal through [code]
amendment the urban renewal provisions enacted by the General Assembly.

To the extent that [county charters or codes] have been amended in this respect, these [charters or codes]
should be republished by the [county] to restore the urban renewal provisions enacted by the General
Assembly.



80 OAG 232, 234. See also 47 OAG 40, 43 (1962) recognizing the limitations on the powers of home rule local
governments when acting under Article 111, Section 61.

II. THE CONSTITUTION HAS AN UNANSWERED AMBIGUITY REGARDING THE
REFERENCES TO COMMISSIONERS IN A PUBLIC LOCAL LAW AUTHORIZING URBAN
RENEWALAFTER ADOPTION OF A COUNTY CHARTER

The Constitution has an ambiguity regarding how to handle the public local law authorizing urban renewal in a
commissioner county subsequent to the adoption of a county charter. While a charter county has power to
amend or repeal its public local laws, as discussed above urban renewal is the exception to the rule. In the
absence of re-authorization of urban renewal by the General Assembly, neither available option is entirely
proper. To do nothing leaves outdated, confusing, and perhaps irrelevant references to commissioners in the
county code. On the other hand, amending the law to divvy up the executive, legislative, and administrative
responsibilities to the county executive, council, staff and boards usurps the constitutional authority of the
General Assembly as expressed in the Attorney General Opinion. Perhaps unaware of this conundrum and with
more than a quarter century before the Attorney General Opinion clearly showed that the urban renewal law
occupies a special place in the Maryland Constitution, the codifiers of the first Howard County Code chose the
later option. Along with all other public local laws, they divided up the responsibilities of the Urban Renewal
Law in a ¢y presesque fashion. Without conceding that this overall approach was lawful, this option will be
accepted for the sake of further argument here. Yet, in the transition the codifiers erred in a substantive detail
which is at issue today with regard to the Long Reach Village Center (LRVC) Urban Renewal.

111 THE CODIFIERS OF THE FIRST COUNTY CODE ERRED AFTER ADOPTION OF THE
CHARTER IN 1968 REGARDING REVIEW AND RECOMMENDATION OF THE URBAN
RENEWAL PLAN

In 1961, Howard County was granted urban renewal authority pursuant to Article 111, Section 61 by the General
Assembly with the passage of Chapter 877. In 1968, the County adopted its Charter and transitioned from a
commissioner government to a council and executive government. Therefore, it was necessary to draft the
County Code.

In the Preface to the 1970 Edition, the Editors of the Code described in detail the guidelines that they used in
revising the Howard County Code (1972 Edition):

The transitional provision of the Charter in Article X1, Section 1107 provide: “All references in the
Constitution and the laws of this State to the County Commissioners shall, at such time as the elected
members of the first Council and first Executive take office, be construed to refer to the Council and the
Executive whenever such construction would be reasonable. The Council and Executive shall succeed

to all powers vested heretofore in the County Commissioners by the Constitution and laws of this State.”
In those instances where the reference to County Commissioners would not reasonably refer to both the
County Council and County Executive, your Editors have construed the meaning to be either the Council
or the Executive as the context of the law would require. In making this determination, a distinction was
made between legislative, executive or quasi-judicial functions.

When the term “County Commissioners” in the former Code of Public Local Laws refers to duties which
are executive in character, your Editors have inserted the word “County Executive.” In those instances
where the term refers to duties which are legislative or quasi-judicial in character, the term “County
Council” has been inserted except in a few instances where the Charter would require that the “Board

of Appeals” would be inserted for quasi-judicial functions.



As stated above, this general approach was acceptable for the regular public local laws. For the Urban Renewal
Law, this approach while it may or may not be entirely constitutional for the most part it appears to have created
a reasonable law; yet, this does not apply to the provision for approval of the project.

The Preface also states:

In this the first Howard County Code, the Public Local Laws of Howard County, rules regulations, all
resolutions of the former County Commissioners and the County Council, having the force and effect of
law have been compiled and codified. Minimum efforts were made to change the existing law except
where required by the transitional provisions of Charter, as stated above, or required by coherence
and clarity.

Howard County Code — Preface to 1970 Edition (emphasis added). As will explained below, regarding the
approval provision of the Urban Renewal Project, the Editors in fact made a substantive change. The Preface
also described the guidelines regarding boards and commissions that were abolished under the new charter:

Many of the provisions of the 1965 Code of Public Local Laws of Howard County made reference to
certain Offices, Boards and Commissions under the former County Commissioners government, which
were specifically abolished by Article X1, Section 1112 of Charter. In such cases, your Editors have
deleted the references to the abolished Office, Board or Commission and incorporated in the new text
the appropriate Olffice, Department or Board, which under Charter exercises the powers and duties of
the abolished Office, Board, or Commission, whenever such construction would be reasonable.

Howard County Code — Preface to 1970 Edition (emphasis added).

Chapter 877 as enacted by the General Assembly and as set out in the Code of Public Local Laws of Howard
County (1965 Edition) regarding public hearing and review of the project appears in relevant part as follows:

430, Public hearing; approval of project.

’ ‘Lﬂgj Prior to final approval of an urban renewal project,
the County Commizsioners shall: g

) :lf;%ﬁwu Submil the plans to the Howard County Plan.
ming Commission Tor its review and recommendalion only.



URBAM RENEWAL L3

The Planning Commizsion’s recommendationg shall be sub-
mitted within 60 days alter recoipt of the plans.

i) Hold a public hearing on the proposed urhban ve-
newal project after 15 days’ notice by poblication in a
newspaper having general ciceulation in the Ceunty, giv-
ing the time, place, and date of the hearing, and an oppor-
tunity for the public to review the plans.

{4y Make zuch change or modification as the Commis-
sinners deem dezsirable in the arban renewal project.

(2} Approve the proiect by rvesolution, Upon approval
by tesolution of such urban renewal project, such plan
shall be deemed to be in full force and effect.

Similarly, as the section appears in Chapter 877:

1740, Public Hearing—Approval of Project.

{a) Prior to final approvel of an urban renewal projeet, the County
Commissioners shall;

rh) Submit the plana to the Howard County Planning Besrd COM-
MISSION for its review and vecommendation only. The Planning
Roardis COMMISSION'S recommendations shall be submitied with~
in 60 days after receipt of the plans.

(e) Hold a public hearing on the proposed urban renewal project
after 15 days notice by publication in a newspaper having general
circulgtion in the County, giving the time, place and date of the
hearing, and an opporfunity for the public to review the plana.

(d) Muake sueh change or modificatfon as the Commissioners deems
desirable in the urban renewal project.

(e) Approve the profect by resolution. Upon approval by resolu-

Note that both have the erroneous placement of “(a)” which applies to all subsequent subsections and was
corrected as now laid out in the Howard County Code:

Sec. 13.1106. - Public hearing; approval of project.

Prior to final approval of an urban renewal project, the County Council shall:

(a) Submit the plans to the Office of Planning and Zoning, for its review and recommendations
only. The Office of Planning and Zoning's recommendations shall be submitted within 60 days
after receipt of the plans.

In amending then subsection (b) the Editors failed to follow their own guidelines to make “minimum effort to
change the existing law™ and to properly incorporate in “the new text the appropriate Office, Department or
Board, which under Charter exercises the powers and duties of the abolished [Planning Commission].” The
Charter provided in relevant part:



Section 1112, ABOLITION OF CERTAIN OFFICES, BOARDS AND COMMISSIONS Subjec il i
o X - : 58 S. Subject 10 th !
specified in this Section, the fullowing uffices. hoards, and corrmssions are aholished: ! J e condilions, if any,

* ok ok

ofﬁc(ed:t Ih:'t:EmngW%RhIa) (‘DENTY PLANN}NG COMMISSION. Members of the Howard € ounty Planning Commission .in
e e Hme P!s harter becomes elffeclwe. excepl the County Commissioner service ex vl Ticio, shall continue in office
s femb e Planning Bpard established by Anticle IV, Section 407 of this Charter. for the remainder of their term and
Nty their successors are appointed. Not later than May |, 1969, the Executive and the Council shall 1ake necessary action 1
appoint a fifth member to the Planning Board as provided for in Article 1V, Section 407(a} of this Charter. i °

Therefore, it is quite clear that the Planning Board succeeded and assumed the responsibilities of the Planning
Commission. The Editors should have transferred review of the the urban renewal project to the Planning Board
and not to the Office of Planning and Zoning; the Planning Board is the appropriate new board in keeping with
the Editors' transition guidelines. Moreover, such a transfer also would be in keeping with the apparent
legislative intent by the General Assembly to give another body with other members of the County an
opportunity for reflection, a separate public meeting of the Planning Board, and recommendation before the
elected officials—then the Commissioners and now the Council—vote on the final plan.

In addition, the language as now part of the County Code is illogical and superfluous. It is generally self-evident
that when Planning and Zoning sends matters to the Council it comes with their review and staff
recommendations. See for example Howard County Code Sec. 16.801 which provides a non-exclusive list of
Duties and Responsibilities of the Department of Planning and Zoning and the relationship with the Council: (c)
(2) Subdivision rules and regulations; (c)(3) Zoning map; zoning regulations; (c)(4)(ii) Text amendments; and (c)
(8) Sites for public facilities. Thus, the LRVC Urban Renewal Plan is also by its very nature a staff
recommendation to the Council.

Finally, the provision as it appears in the Howard County Code is actually circular and illogical. In the case of
the LRVC Urban Renewal Project, the Plan was developed by Planning and Zoning. The Urban Renewal Law as
actually written would have Planning and Zoning send the Plan to the Council, only to have the Council send it
back to Planning and Zoning to review its own plan for up to 60 days to then go back to the Council with a
recommendation. Such a scenario does not fulfill the original legislative intent of the General Assembly and
serves no real purpose and is in fact generally pointless. On the other hand, as stated review and
recommendation by the Planning Board would give the opportunity for valuable input on the Plan to the
Council.

IV. HOWARD COUNTY UNCONSTITUTIONALLY AMENDED CHAPTER 877 TO DELETE THE
SIX PERCENT CAP ON BONDS

Returning to the additional powers provision of Article II1, Section 61 (b) which states:

(b) The General Assembly may grant to any county or any municipal corporation, by public local
law, any and all additional power and authority necessary or proper to carry into full force and effect
any and all of the specific powers authorized by this section and to fully accomplish any and all of
the purposes and objects contemplated by the provisions of this section, provided such additional
power or authority is not inconsistent with the terms and provisions of this section or with any other
provision or provisions of the Constitution of Maryland.

Pursuant to this authority, the General Assembly gave Howard County the authority to sell bonds in order to
carry out an urban renewal project. These provisions as they appear in the Code of Public Local Laws (1965



Edition) comprise “Section 331. Bonds; general obligation.,” “Section 332. Bonds; revenue bonds,” “Section
333. Revenue bonds; tax exempt; security.,” “Section 334. Bonds; how issued.,” “Bonds 335. Bonds; how sold.,”
“Section 336. Bonds; signature.,” “Section 337., Bonds; validity.,” and “Section 338. Bonds; investments.” In
fact, eight of the fourteen sections of the Urban Renewal Law relate to bonds.

Furthermore, the Constitution also permits the General Assembly to clarify and limit these powers in subsection
(d): “The General Assembly may place such other and further restrictions or limitations on the exercise of any of
the powers provided for in this section, as it may deem proper and expedient.” One such restriction which the
General Assembly chose to place upon Howard County and its authority to sell bonds was a six percent cap on
the interest rate. “Section 334. Bonds; how issued.” stated in part that any revenue or general obligation bonds
issued “bear interest at such rate or rates, not exceeding six per centum per annum.” (emphasis added).

When initially enacted in 1961, a six percent interest rate cap probably did not give anyone a second thought.
However, in 1980 with interest rates approaching 20% understandably a six percent cap was an impediment to
urban renewal. However, rather than ask the General Assembly for legislative relief, the Howard County
Council usurped the General Assembly's Constitutional authority and deleted the six percent limitation. The
Council passed CB120-1980. In the prefatory provisions the Bill stated in part:

WHEREAS, it is necessary to clarify the rate of interest at which these bonds may be sold; and
WHEREAS, in order to avoid any confusion as to a legal limit on the interest rates for any Urban
Renewal bonds, it is necessary to delete references to a maximum rate of interest.

Thus, the legislative intent was clear: remove the bond cap.
In addition, the first legislative basis for the bill stated:

WHEREAS, the sale of Urban Renewal bonds before the end of 1980 is necessary to the public health,
safety and welfare of the County.

The original bill before amendment was also declared to be an emergency measure to take effect at the date of
enactment. These last two elements were apparently in an attempt to justify the County's authority under the
health and welfare provision of the Express Powers Act for Charter Counties. The Express Powers Act has been
enacted pursuant to Article XI-A, Section 2 of the Constitution for Charter Counties. Yet, as discussed above
regarding the Attorney General Opinion, Article III, Section 61 (e) clearly states “Also, the power provided in
this section for the General Assembly to enact public local laws authorizing any municipal corporation or any
county to carry out urban renewal projects prevails over the restrictions contained in Article XIA Local
Legislation." Thus, the attempt by Howard County to justify the Council Bill upon the Express Powers Act was
ultra vires and unconstitutional.’

Having lifted the interest rate cap, the Council proceeded with establishing the Ellicott City Historic District
Urban Renewal Area. CR101-1981. Like the amendment deleting the bond cap, the Council justified the urban
renewal as being “necessary in the interest of the public health, safety, morals and welfare of the residents of the
County.” CR101-1981 page 1. In addition, the urban renewal project included an Assignment and Security
Agreement between the County and the Equitable Trust Company for the sale of $750,000 in industrial
development revenue bonds.

1 Resolution 2-2015 like CB120-1980 before it erroneously sought to justify its authority under the Express Powers Act by stating: “AND BE IT FURTHER RESOLVED,
that the actions authorized by this Resolution are declared to be in the interest of the public health, safety and welfare of the residents of Howard County.” The authority for
any urban renewal is under Article TI of the Maryland Constitution, not Article XI-A. In fact, CR22-2014 establishing the LRVC Urban Renewal Project also includes the
standard reference to it being “necessary in the interest of the public health, safety and welfare.”

6



Regarding the interest rate, the Security Agreement included the following excerpted provisions:

oy any amounts been paid with respect thereto, be automatically iIncreased
(1} to a fluctuating rate of interest per annum equal at all times to the
commercial prime rate of interest in effect at The Equitable Trust Company, a
Maryland barking corporation, plus two (2) percentage points above such
comercial prime rate of Interest as the same may be in effect from time to
time with respect to any of such payments made prfor to the Permanent
Financing Date, and ({1} to seventeen per centum (17.00%) per annum with
respect to all such payments made after the Permanent Financing Date. Any
amiunt of {nterest past due by reason of such determination shall thereupon
become immedfately due and payable as provided in the Agreament.

Until the Permanent Financfng Date, the Bond shall bear‘ interest on the
unpaid principal amount thereof at a fluctuating rate of interest per annum
which is at a1l times equal to 75% of the commercial prime rate of interest in
effect from time to tiwme at The Equitable Trust Company, a Maryland bankfng

n and after the Permanent Financing Date, the Bond shall bear interest on
the unpald principa)l amount thereof at the rate of thirteen per centum
(13.00%) per annum, except as hereinafter provided in Sectfon 204 fn the event

b3

Prior to the Permanent Financing Date, in the event any payment on the
Bond 1s not pald within fifteen [15) days from the date on which the same fis
due and payable, such payment shall continue as an obligation of the Issuer
with fnterest thereen at a fluctuating rate of interest per annum equal at all
times fo the commercial prime rate of interest in effect at The Equitabdle
Trust Conpany, a Maryland banking corportion, plus two {2) percentage points
sbove such comercial prime rate of {nterest as the same may be Tn effect from
time to time. In additfon, the Issuer shall pay a late charge in an amount
equal to five percent {5.00%) of the amount of any payment of 1interest or
principal as set forth above which fs made more than fifteen (15) days after
the date on which the same is due and payable.

This is not what was envisioned when the General Assembly limited the interest to six per centum: floating
interest rates, 13% rates, 17% rates, and a late charge of 5%--on top of the inflated base rate. If the General



Assembly had intended to permit such high interest rates, they would not have limited Howard County to only 6
per centum. In spite of the poor economic conditions extant in 1981, Howard County should have sought an
amendment to the Urban Renewal Law from the General Assembly, not unilaterally deleting the interest rate
limitation.

V. ANNE ARUNDEL COUNTY RECEIVED LEGISLATIVE ACTION FROM THE GENERAL
ASSEMBLY TO CLARIFY AND CORRECT THE URBAN RENEWAL LAW AFTER
TRANSITION FROM A COMMISSION COUNTY TO A CHARTER COUNTY

Anne Arundel County had a similar history regarding the adoption of a Charter and the General Assembly's
authorization for urban renewal to that of Howard County. Anne Arundel County was first granted urban
renewal authority in 1963 with the adoption of Chapter 791, and then the County, like Howard, subsequently
adopted its Charter in 1964. http://msa.maryland.gov/msa/mdmanual/36loc/an/html/an.html. Thus, like Howard
County the references in the urban renewal law were to “Commissioners.” Yet, apparently recognizing the
constitutional ambiguities and concerns about the legality of the County's urban renewal projects, Anne Arundel
County received legislative action from the General Assembly in 1975 which amended Chapter 791 with the
passed of Chapter 803, “An Act concerning Anne Arundel County — Urban Renewal Law” which was “For the
purpose of clarifying the codification of the Anne Arundel County Urban Renewal Law.” Chapter 803
recognized that the Council and Executive succeeded to the powers of the Commissioners:

2A. ANNE ARUNDEL COUNTY, MARYLAND, SUCCEEDED TO ALL
POWERS HERETOFORE VESTED IN THE COUNTY COMMISSIONERS OF
ANNE ARUNDEL COUNTY BY THIS SUBHEADING ON THE EFFECTIVE
DATE OF THE ANNE ARUNDEL COUNTY CHARTER ADOPTED PURSUANT
TO ARTICLE XI-A OF THE CONSTITUTION OF MARYLAND.
ACCORDINGLY, WHENEVER THE TERMS "BOARD OF COUNTY
COMMISSIONERS" OR "BOARD" OR "COUNTY" ARE USED OR
REFERRED TO IN THIS SUBHEADING AS ENACTED BY CHAPTER 791

OF THE LAWS OF MARYLAND OF 1963, THEY SHALL BE DEEMED TO
REFER TO ANNE ARUNDEL COUNTY, MARYLAND. LEGISLATIVE
POWERS OF ANNE ARUNDEL COUNTY, MARYLAND CONFERRED BY THIS
SUBHEADING SHALL BE VESTED IN AND EXERCISED BY THE COUNTY
COUNCIL IN ACCORDANCE WITH THE ANNE ARUNDEL COUNTY
CHARTER. NO REFERENCE IN THIS SUBHEADING TO THE
ACCOMPLISHMENT OF ACTIONS BY ORDINANCE OR RESOLUTION IS
INTENDED TO MODIFY ANY REQUIREMENTS OF THE ANNE ARUNDEL
COUNTY CHARTER THAT ACTION BE TAKEN BY ORDINANCE.
EXECUTIVE OR ADMINISTRATIVE POWERS OF ANNE ARUNDEL
COUNTY, MARYLAND CONFERRED BY THIS SUBHEADING SHALL BE
VESTED IN AND EXERCISED BY THE COUNTY EXECUTIVE.

Chapter 803, Section 1. In addition, the law provided “That the provisions of this Act shall control over
erroneous references contained in The Code of Anne Arundel County, Maryland and appropriate changes to
reflect the provisions of this Act shall be made in The Code of Anne Arundel County, Maryland as presently
codified.” Chapter 803, Section 2. Finally, the Act ratified the constitutionality and legality of the urban renewal
activities taken by the County Executive and County Council and defined Urban Renewal Area One and Urban
Renewal Area Two. Chapter 803, Section 1.



CONCLUSION

Howard County's Urban Renewal Law legally remains as it was enacted by the General Assembly in 1961. The
County's past amendments to the provisions for review of projects and the tax cap were without authority and
unconstitutional. Nevertheless, to ratify Howard County's urban renewal activities and the changes to the Urban
Renewal Law, a request should be made to the General Assembly to reenact Howard County's urban renewal
authority similar to that done for Anne Arundel County. In addition, to make clear its status under the
Constitution, the public local law should contain a provision stating that it was enacted pursuant to “Article I11,
Section 61 of the Maryland Constitution and may not be amended or repealed by the Howard County Council.”

Joel Hurewitz
Columbia, MD

January 2016
Updated November 2019
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Sec. 13.1103. - Powrers, Authority fof County Exceutive].
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idSec. 56-10. Posvers and authority of council gemeraliv.

(2) The county counsil for Monrgomery Covety is hercby emthorized and empowsred to carry out and ¢ffceruare the purposes and
provisions ofthis article:

() Gererait: To cary outurban roneval rojects, whuch shall b limited 10 fucn clearance in s o ighed aren and redeclopmens
thereck, or the rehabilitation of slum or blighied arean.

() ieguisition of landl andl propersy: To nequise in coancetion with such projects, within Montgomery County, Meryland, laad and
propesty of every kind and any right, tile, intereat, franchise, ensement, or privilege therein, including lznd or property of agy right therein
already devoted to public nse by puschase, lemse, gm opiion, cendcmnanon. of eay olhex legnl meens, for development or sedevelopment
purposcs, including, but siot limited to, the d thercof; provided, however, that o

or property osned by the State af Maryland shall ot be ncquired without the prior consent of the state

6) Morzgage disposal, erc., of real prauzm To mmgau, pledge, or oth:rwuc encumber or dispose of amy real property; provided, thar
ctatutory provision with respect to earanc of property by public bodies shall not apply 10 an
wurban renewal project and relared amﬂncs unless the l:mslnmrc shall sp‘::ﬁ:nux 30 stnte.

(e) Developmens, erc., af property To Gevelop or redevelop, including, bus not limited 1o, the arion, or
fany and all land or property aequired by any of the methods hereinbefore mentioned.

(&) Logus, gramss, gifis, eic. To apply for and accept from the United Stares of America, the State of Maryland, or any depantment or
agency thereof, or any other source, any loan, grns, gift, contribution or aid of any kind

{g) Centraers, dads, leases, orc. To make aad execwte all contracts, deeds, leares, or other logal for
such 1c1zn and under such conditions s wnay be necessary or convenicnl (o exercise md vinry out die provisions of this article,
notwithstanding any limirations as 1o the term of years imposed by other faws on such contracts, deeds. leases or

() Public improvements. To plan, replan, install, construct, reconstuct, ropas, opex, close, abandon, or vacale stects, oads, sidewalks,
public utilities, parks. playgrounds, and other public improvements in connection with an urban renewa project.

Gy Righr of entry. To emeer into any building or property in any urban reewal asea in order 1o make inspecrions, surveys, appraisals,
soundings or test borings.

G) Holding, improving, inswring, wic., property acguired. To hiold, improve, cleat or prepare for redevelopment any property acquired in
connection with urban ren-'\\-ﬂ projects; T inspect or provide for the invurance of any real or perconal propeny or sperations of the county
against any risks or ds, including the authority to pay premiums oa any such instrance.

(k) Plans, surveys. sic. To make or have made all survevs and plans necessary 1o the carrving out of the purposes of this article and 1o
adopt or approve, modisy and amend such plans, which pians may inchude, but arc ot limited 1o:

(1) Plans for camying out a program of voluntary or compulsory repair and rehabiliration of buildings and improvements;

(2) Plans for the enfoscement of codes and regulations relaring 1o the use of land and the wse and occupancy of buiidings and
- and o the compulsory repais, or semoval of buildings and improvements, and

(3) Appraisals, title cearches, curveys, studies, and other plane and work necesears: to prepare for the undertaking of uban renewal
projects and related actrvities: and 10 apply for. accept and utlize grants of funds from the federal government for such purposes.

) Relocation of displaced gersons, sic. To prepare plans for die selocation of peisous (ucluding funilics, business concerns and olbers)
displaced from an har reneral are. 3ad to make relocation payments fo or with respect o such persans for moving expenses and losses of
property for which o is not made, inclling the making of sich payments finenced by die federal
government

(m) Organtzarion. coordination, ere., genaraliy: To generafly organize, coordinnte nnd direct the administration of the provisions of this
article in order that the objective of remedying slum os blighted arcas and preventing the couses thezeof with Montgomery County may be
most efectively promoted and aclueved.

) Formudation of "workable program” 1o pramote development, <t To fommulnte a "workable progoun” for utilizing the powess asd
awthorin: by the C ‘Marviand, and public general laws. w order to promote development and redevelopment in an
urban renewal azea. )
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operate, manage and maintain temporarily a
property acquired by Howard County in an urban rene

area, or for an urban rajoct. pendin disposition
Bt property aa authorized by this Act, as may be
deemed desirable even though not in conformity with the
urban renewal pian.

(1) To sell, lease, convey, tranafer or otherwise dis-
pose of or retain any of zaid land or property, regardiess
of whether or not it has been developed, redeveloped. al-
tered or improved and irrespective of U n
ave been acquired, ta any private.

Prtered Into pursdant to this At
or objective: "znm.my-mnl Iy thi Act, 1 hereby declared
to be exchisively for business or commerei
e e narent. Tents oF charge resery
not be subject to redemption by the lesses
succenwors in title, excent to the extent and in the man:
set forth in much k. Sach proparty, shail be
h eovenants, conditions and restrictions, in-
running with the land as the County
Commissioners may deem to be necessary or desirable to
i revet g the development or pread of fubure
“lums or biighted areas or to otherwise carry e pur-
posea of this Act. The purcl - Tenceen and. thelr
Peenssars. and aaslins shall be obligated to drvote
pecified in the urban renewal
Pl amply with such other re
quirements ax the Coanty Commissicners may
be in the public interest, including the obligation gy

2

within a reasonablo time any {mprovements on such r.
property required by the urban yemewal plan. Such real
pruperty or interest therein shall be retained. sold,
or otherwise transferred at mat lest than i
uses in necordance with the url al plan. 1n de-
tormining the fair value of real property for uses in
cordance with the urban renewal ‘plan, consider

i

aneel.
s fair value for

nd obligaticns
the County C
and the ohjectives of snch
|~r~\-m.m. of the recurrence of slum or
The cy to a private purchaser or
ch purchaser or lessee shall bo
neumber, or lease, or otherwiso
ransfer the real property \..u\au ‘he prior written con-
sent of the County Commisa:

ml
er granted horein,

e all or any part or combitation of pow-

(1 Te expend such funds &5 may be avaliable for the payment of any and ail COsts aNa expenses
Incurred in co . or ineidentai to, removal. reloc

or alteratien of lands, buildings. streets. highwayz, sidewalks,

aliey. public utiities or services. parks. plays d other structures or Imaro,

10 st eny urban rereveal funds hield In reserve o sinking funds or any >uuh funds net

1£QUIre Tor IMMediate JISDUrSEMmENt. 1 Praperty or secunties.

ion. ranovation.

construction, reconstiuct

Tocreate. appaint and vestjurndictian of @
he powers Conlaiiei 10 105 subititie 10, @ SUable Boa
designate the number, tarm. COMPENSaNoN ARG UTIES GF 5313 COMMIS3IoN: 10 Fequire that
ffical or employas of Howard County. or member of suzn Commission. zhall

i 1o exarcas or perform all o any part of

A

o offic

ecame financially interatad in any way in any land er property which may be acquired for

anurban 1

| project

7o autherize and emponer

of Planning and Zening. a3 the 2gent of 36 County, to
90 anG LErTom anyting o ofl KNEs WhiCh Mey Le Necsssaty and desitable i connectun

1th the oroper and efficient 3TMINISt:3L0N OF 3NV DIO}2CT AUtNONZEd under this SUDTTE.
AClUdIng. But At lmited T3 the Making oF SUFeVS. SIUM4F and OThar pIang the preparation
<f and submizsion to the County Exccutve of repcrs and recommenaatians Bazed upen
such work and The Inmaung of any urban renews! project.

19na or property. 5. and 3il other ngnt. e 2nd intarest
tha name of Howard County for £31d urban renewsl projact. purtuant T article

tang Code. 1957 Conicn. a3 amended.

1) To operate, menege and

intein lemporaly any Droperty scquired by Howars County In
)an reneviel area. or 107 a1 Urb2N TENeWal DIojECt. DENUME Cr3ROSIoN of $31d Droperty
25 2uthorized by this subtitla. 25 may be deemed desirable even tNough nat in cantormity
witn the urban renewal plan

Cnvey. ransfar or onerwise diSpose Of Of retain any of 21 12nd or proderty.
f umether or net it hat haer developed, radevaloped, sltred or impraved and

irescecuve of the manner o meanz in r by which it may have been acquired. 12 3ny
Diivste. ULIIC OF QoS! PULTIC COTROFAUON. Barinershin, assuciation. person or other legel
iy, Ary lease of rental 35raeMant enterad Into PUFSILANT 1 IS Subtitle. far any of the
purposes or objectives contemplated by this subtitic, is hereby declared to be excluzively for

business or commer dial purpeses end Lhe foz. Inlersst rent or cha ge 1e3erved Lo be pald
5Nall MGt D2 SUDIECT TO rECEMBUION DY the iesses, tenant of INEIr SUCCESS0rS In Hlia. 24CEDT (e
the xtentanc in the manner zet fort In such 12218 agresment. Suzh proparty shal be
subject to such covenants. ConGIONs and resTCtions. Including covenants runring with the
12nc. 25 The CoLNty EXeCulive M3y deem to De Necessary or dasirable to 355ISTIN praventing
ths deveicpment or spra2d of future slums or blignted areas or o Stherwize samy Sutthe
e3 of thiz subtitie. The purchasers or leszeez 3nd their succezzors and a:

purpos

1gnz shall be

ubiigated 19 evote such el property eniy 10 the uses soecified In Ui rban rengwal oisn,

310 may e Blizated 12 camply with Such othar raquirements 35 the County Executis may
daterming t be in the public imerezt. Including the obligatien to begin, within a reasonable

e, @iy IMErovements on SUEN feal Proberly rEGulreg by the witan renewal pisn. Such real

Droperty or Interast fherein Shall he (ATAINAG. S0/, IK3580 or DtRenwise transterred at not

s than (S fair valus for use: in sccordance with the urbsn ranewal plan. In Cetermining
e fair valuz of reel property for uses in accardonce with the Urben Reners
consiceration 57all be GIVER 10 T USES DrOVIOed in SUCH DI3N: the rEstrelons Upor. ang the
covanants. conditionz and obligations assumed by the purchazer or leszes or by the County
o 20d Jectives of such olen for the prevention of the
recurrence of lum or DISNT2T areas. TNE CONVEY3NTE 10 3 DAVELE DUICRaser or I€5582 May
such purchase: or fessee thall be vithoul porver o sell o encumber, o less,
transfer the rea! property Vithout the pacr written consent of the County

Plan,

provide tha
or otherwis
Executive.

(0 To ererciae ol or any Dart of comuination of poners grantsd herem.

Sec. 13.1104. - Powers of County Council.
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(o) Fiscal matrers generally. To eppropriute such funds and make such expenditures as may be necessary (o canry out he purposes of this
article, and to levy taxes and assessments for such purposes; to borrow money, and fo give such securify as may be requirad therefor: to
invest any urban renewal funds held in reserve or sinking funds or any such funds not required for immediare disbursement, in property or
securities which are legal investments for other municipal funds.

(p) Croation, appoinmens, exc, of whan renewal cammissior, asc Ta create, appoint, and vest jurisdiction or authority to exrcise or
perform all or any part of the powers conmm:d in this article, in a suitable board, agency or commission; 10 d-sxgnm. the number, term,
ion and duties of said ion; to require that no officer, official or employee of such commission, or the covnty council, shall
become financially interested in any way in any land or property which may be acquired for an urban renewal project.

No similar Montgomery County provision

(@) Condemnation. To condern land or property, including improvements, and any other rights, title, and interest therein, 1 the name of
the County for an urban renewal project. under Title 12. Subitle 1 of the Real Property Article of the Maryland Code.

(r) Temporary operanion. managarent, eic., of properiy acquired. To operate. manage and maintam temporarily any property acquired by
Montgomery County in an usban renewal are, or or an usban rencwal project, pending dispesition of said property as authorized by this
nxm:le, as may be deemed desirable even though not in conformity with the urban renewal plan.

(8) Sale, lease, erc., of ] ‘propern® acquired. To sell, lease, convey, transfer or othenwise dispose of or retain any of such land or property,
regardless of whether or act it has been developed, redeveloped, altered or improved and irrespective of the manner o means in or by which
it may have been acquired, o any private. public or quass-public corporation. parnership, assocsation, person or ather legal entrry Any lease
or rental agreement entered into pursuant 1o this article, for any of the purposss or objectives contemplated by this article, is hereby declared
2o be axclusively for business or commercial purposes and the fee, interest, r2at, or charge reserved 1o be paid shall not be subject to
redemption by the lessee. tenant or their successors in title. except 1o the extent and in the manner set forth in such lease agreement. Such
property shall be subject to such covenants, conditions and restrictions, inchuding covenants running with the land as the county council may
deem 1o be necessary or dssirable to assist in preventing the development or spread of future stums or blighted areas or to otherwise carry
out the purposes of this asticle. The purchasers or lessees and their successors and assigns shail be obligated 1© devote such real property
only to the use: specified in the urban renewal plan, and may be obligated to comply with such other requirements as the covaty council may
detennine to be in the public terest. including the 10 begin withmn a ume any onsuchl:nlmpeﬂ\
required by the urban rencwal plan. Such real property or interest thercin shall be retained, sold, leased, or otherwise transferred at not less
than its fair value for uses in accordance with the urban renewal plan In determming the fair value of real property for uses in accordance.
with the urban renewal plan, consideration shall be given 1o the uses provided in such plan; the restrictions upon, and the covenants,
conditions and obligations assumed by the purchaser or lessce or by the counaty council retaining property; and the objectives of such plan for
the prevention of the recurrence of shum or blighted areas. The conveyance to a prrvate purchaser oz lessee may provide that such purchaser
ar Lessee shall be without power to sell, or encumber, or lease, or otherwise transfer the real property without the prior written consent of the
county council.

() Misceflaneous. To exercise all or anv part or combination of powers granted herein. (Mont. Co. Code 1965. § 26-): 1961. ch. 821.§ 1.
2010LMC ch 49.§1)



