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Sayers, Margery

From: Joel hurewitz <joelhurewitz@gnnail.com>

Sent: Monday, November 18, 2019 12:45 PM

To: CouncilMail
Cc: Kuc, Gary

Subject: CB66-2019 Legalize 2019 Edition of the Howard County Code
Attachments: Howard County's Urban Renewal Law is Constitutionally Defective 2019.pdf; Urban

Renewal Comparison.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Council,

The Urban Renewal sections of CB66-2019 were included in the bill after the suggestion was made to County Solicitor

Gary Kuc.

The attached memorandum "Howard County's Urban Renewal Law is Constitutionally Defective" was originally written

in January 2016 in response to a letter from the County Solicitor. It explains the special status of urban renewal laws in

the Maryland Constitution and how after adoption of the County Charter the powers of the County Commissioners were

transferred to the Council and Executive. In addition, the memorandum explains how the urban renewal provisions

incorrectly references the "Office of Planning and Zoning" rather than the "Planning Board," and how the six per centum

cap on bonds was unlawfully removed in 1980. Making these corrections to the County Code is the proper step as stated

in an opinion of the Maryland Attorney General.

I appreciate that the the County Solicitor has taken steps to correct these decades-long errors. However, substantial

problems also remain in Section 13.1103. The drafters of the County Code gave these powers to the County Executive.

Yet, as shown in the attached Comparison of Urban Renewal Laws, these powers should more appropriately have been

given to the County Council.

The provisions for Howard and Montgomery County are substantially similar. Montgomery County adopted its Charter in

1948 prior to the passage of the urban renewal laws, and the General Assembly gave these powers to the Council and

not the Executive. Thus, it would appear that Howard County should also have transferred these powers from the

County Commissioners to the Council and not to the Executive. Section 13.1103 also includes a reference to the "Office

of Planning and Zoning" and outdated state law references.

I understand that the Mr. Kuc believes that state legislation will be necessary to fix all of these problems, and

retroactively approve the urban renewal activities of the county, similar to the legislation for Anne ArundelCounty

which is discussed in the memorandum. I hope that this can be addressed in the 2021 General Assembly Session if not

sooner in the 2020 Session.

Adding a note in the Code stating that the Urban Renewal Laws is passed pursuant to Section 61 of the Maryland

Constitution might also help to deter future improper attempts to amend it.

In addition, I have discussed with Mr. Kuc the need to correct many other outdated and incorrect references in the

County Code to COMAR and state law. For example, there are four outdated state law references in Title 28 dealing with

Downtown Columbia. I have also discussed the technical errors in Section 4.202 regarding the Surplus School Use

Committee. I understand that the intention is to submit amendments to correct these issues.



I again thank Mr. Kuc for his interest in correcting the errors and outdated references in the County Code and look

forward to seeing the amendments.

Please let me know if you have questions.

Sincerely,

Joel Hurewitz



HOWARD COUNTY'S URBAN RENEWAL LAW
IS CONSTITUTIONALLY DEFECTIVE

ABSTRACT

The Howard County Urban Renewal Law as codified in the Howard County Code is constitutionally defective.

It was initially adopted by the General Assembly pursuant to a special grant of power found in the Maryland

Constitution. Local governments cannot amend urban renewal laws as enacted by the General Assembly—a

principle expressed in an opinion of the Maryland Attorney General. The Constitution has an ambiguity and an

unanswered question regarding what to do with the references to county commissioners when a county adopts a
charter subsequent to the enactment of a public local law for urban renewal. Howard County has amended the

urban renewal law several times, beginning after the adoption of the County Charter in 1968. On at least two

instances, these amendments have been substantive in nature: transfen-ing review of the urban renewal plan fi-om
the Planning Commission to the Office of Planning and Zoning and removing the interest rate cap on bonds.

Anne Arundel County has had a similar history regarding its urban renewal authorization and adoption of a

charter, however, the county subsequently received legislative relief and clarification by the General Assembly.

I. THE MARYLAND ATTORNEY GENERAL HAS RECOGNIZED THE UNIQUE STATUS OF
THE URBAN RENEWAL PROVISION IN THE MARYLAND CONSTITUTION

The authority for any local government in Maryland to cany out urban renewal projects is found in Article III,

Section 61 of the Maryland Constitution. The power provision begins "(a) The General Assembly may authorize

and empower any county or any municipal corporation, by public local law: (1) To carry out urban renewal
projects . . ." Similarly, the additional powers provision begins "b) The General Assembly may grant to any

county or any municipal corporation, by public local law . . ."

The Maryland Attorney General considered these provisions in a 1995 Attorney General Opinion. Though, the
question at issue there dealt with municipal corporations, because Section 61 applies equally to counties and

municipalities, the analysis should be analogous.

To paraphrase the Attorney General

Our opinion is as follows: Although all [home rule charter counties] in the State have home rule, an

express provision of the Maryland Constitution reserves to the General Assembly alone the power to

enact, amend, and repeal urban renewal laws for specific [counties]. In our opinion, therefore the laws
in question are still valid as enacted by the General Assembly.

80 OAG 232 (1995). To further paraphrase the opinion:

[Counties] previously authorized by the General Assembly by public local law to carry out urban

renewal projects continue to have this authority. The authority under which these laws were enacted, the
Urban Renewal Amendment, expressly provides that it prevails over [Article XI-A]. Therefore, a

[county] may not in purported exercise [of] its home rule powers, amend or repeal through [code]
amendment the urban renewal provisions enacted by the General Assembly.

To the extent that [county charters or codes] have been amended in this respect, these [charters or codes]

should be republished by the [county] to restore the urban renewal provisions enacted by the General

Assembly.



80 OAG 232, 234. See also 47 OAG 40, 43 (1962) recognizing the limitations on the powers of home mle local
governments when acting under Article III, Section 61.

II. THE CONSTITUTION HAS AN UNANSWERED AMBIGUITY REGARDING THE
REFERENCES TO COMMISSIONERS IN A PUBLIC LOCAL LAW AUTHORIZING URBAN
RENEWAL AFTER ADOPTION OF A COUNTY CHARTER

The Constitution has an ambiguity regarding how to handle the public local law authorizing urban renewal in a

commissioner county subsequent to the adoption of a county charter. While a charter county has power to

amend or repeal its public local laws, as discussed above urban renewal is the exception to the mle. In the

absence of re-authorization of urban renewal by the General Assembly, neither available option is entirely

proper. To do nothing leaves outdated, confusing, and perhaps irrelevant references to commissioners in the

county code. On the other hand, amending the law to diwy up the executive, legislative, and administrative
responsibilities to the county executive, council, staff and boards usurps the constitutional authority of the

General Assembly as expressed in the Attorney General Opinion. Perhaps unaware of this conundrum and with

more than a quarter century before the Attorney General Opinion clearly showed that the urban renewal law
occupies a special place in the Maryland Constitution, the codifiers of the first Howard County Code chose the

later option. Along with all other public local laws, they divided up the responsibilities of the Urban Renewal

Law in a cypresesqne fashion. Without conceding that this overall approach was lawful, this option will be
accepted for the sake of further argument here. Yet, in the transition the codifiers erred in a substantive detail
which is at issue today with regard to the Long Reach Village Center (LRVC) Urban Renewal.

III. THE CODIFIERS OF THE FIRST COUNTY CODE ERRED AFTER ADOPTION OF THE
CHARTER IN 1968 REGARDING REVIEW AND RECOMMENDATION OF THE URBAN
RENEWAL PLAN

In 1961, Howard County was granted urban renewal authority pursuant to Article III, Section 61 by the General
Assembly with the passage of Chapter 877. In 1968, the County adopted its Charter and transitioned from a

commissioner government to a council and executive government. Therefore, it was necessary to draft the

County Code.

In the Preface to the 1970 Edition, the Editors of the Code described in detail the guidelines that they used in
revising the Howard County Code (1972 Edition):

The transitional provision of the Charter in Article XI, Section 1 107 provide: "All references in the

Constitution and the laws of this State to the County Commissioners shall, at such time as the elected

members of the first Council and first Executive take office, be construed to refer to the Council and the

Executive whenever such construction would be reasonable. The Council and Executive shall succeed
to all powers vested heretofore in the County Commissioners by the Constitution and laws of this State."

In those instances where the reference to County Commissioners would not reasonably refer to both the

County Council and County Executive, your Editors have construed the meaning to be either the Council
or the Executive as the context of the law would require. In making this determination, a distinction was

made between legislative, executive or quasi-judicial functions.

When the term "County Commissioners" in the former Code of Public Local Laws refers to duties which

are executive in character, your Editors have inserted the word "County Executive." In those instances
where the term refers to duties which are legislative or quasi-judicial in character, the term "County

Council" has been inserted except in a few instances where the Charter would require that the "Board

of Appeals" would be inserted for quasi-judicial functions.



As stated above, this general approach was acceptable for the regular public local laws. For the Urban Renewal
Law, this approach while it may or may not be entirely constitutional for the most part it appears to have created

a reasonable law; yet, this does not apply to the provision for approval of the project.

The Preface also states:

In this the first Howard County Code, the Public Local Laws of Howard County, rules regulations, all

resolutions of the fonner County Commissioners and the County Council, having the force and effect of

law have been compiled and codified. Minimum efforts were made to change the existing law except

where required by the transitional provisions of Charter, as stated above, or required by coherence

and clarity.

Howard County Code - Preface to 1970 Edition (emphasis added). As will explained below, regarding the

approval provision of the Urban Renewal Project, the Editors in fact made a substantive change. The Preface

also described the guidelines regarding boards and commissions that were abolished under the new charter:

Many of the provisions of the 1965 Code of Public Local Laws of Howard County made reference to

certain Offices, Boards and Commissions under the former County Commissioners government, which
were specifically abolished by Article XI, Section 1112 of Charter. In such cases, your Editors have

deleted the references to the abolished Office, Board or Commission and incorporated in the new text

the appropriate Office, Department or Board, which under Charter exercises the powers and duties of
the abolished Office, Board, or Commission, whenever such construction would be reasonable.

Howard County Code - Preface to 1970 Edition (emphasis added).

Chapter 877 as enacted by the General Assembly and as set out in the Code of Public Local Laws of Howard

County (1965 Edition) regarding public hearing and review of the project appears in relevant part as follows:

3.30. Public of pnjeet.

(a)... prim' to nna] aPPfoya3of an urban project,
County Commisai'cn-iers sha]l".

J.b]^ Submit the pla'ng to the Gou.nty PIm-
aung Commission for its review and recoTOttsencJAtw.ti only.



163

The Pla.nn.inK rwommetkdati-OTs sha]] be
tttitlMi wlt.hin 6t:i after recciiit of the plans,

(c) Hold a public on the proposed urban re-
•nwa3 project 15 days' by in a
newspaix'r general cErculaticm In the Cnunty. g-iv-
ing the time, place, ami of the heari'ng, a'nri an
(.unity for the td reviciv the

1:<1) Mnke clittngc; or modlficati.on a.8 the Cominl»-
si-onws desimble in the urhm pnyect,

l(.e) tlw1 project by Vjifm. approval
bv rcsoEutwn of project.,

be to INS in full force And

Similarly, as the section appears in Chapter 877:

WF. Pwblie Hea.rmg — A'pproval of Project.

(a) Prior to final appm'd! of tt.n u.rba.n. •renewal project, the County
Commissioners sha.lh

(b) Submit the plans to the Howctrd Co-unty Planning Boa.i'd COM-
MISSION /or its •re.vieiu and recomme-nfintwn o-nly. The Plfinnmg
S«wd)-« COMMISSION'S rf.commendQ.tio'n.s sft-att be submitted with--
in SO dnya after -receipt of the pfans.

(c) Hold a publie hearing on the proposed wrban renewal projeet
after 15 days notice by jwWcdtion in a. newspa-per ks.ving general
eircttlatiw w the County, giving thf time, place and dste of the
hearing, and an opportunity for the publie to retriew the ptans.

(d) Make such dwnge or modtfieation as the Commisswners deems
deaira.ble in the w6an renewal project.

(e) Approve the project by resolutwn. Upon appmvcd by resolu-

Note that both have the erroneous placement of "(a)" which applies to all subsequent subsections and was

corrected as now laid out in the Howard County Code:

Sec. 13.1106. - Public hearing; approval of project.
Prior to final approval of an urban renewal project, the County Council shall:
(a) Submit the plans to the OfRce of Planning and Zoning, for its review and recommendations
only. The Office of Planning and Zoning's recommendations shall be submitted within 60 days
after receipt of the plans.

In amending then subsection (b) the Editors failed to follow their own guidelines to make "minimum effort to

change the existing law" and to properly incorporate in "the new text the appropriate Office, Department or
Board, which under Charter exercises the powers and duties of the abolished [Planning Commission]." The
Charter provided in relevant part:



,Son.LU.;:ABOLITIONOF CKRTAIN WFtcf&: BOARDS AND COMMISSIONS. .Subjcc, !<> (he condilions, jf
in this Section, the following (ifnces. boards, and cnmmissions are aholished; /" • ••- ——...'•"., .• •i.y,

* * * *

Jd!< ,hT^HWTLCOUNTYPl-ANNlNG <'OMM.'SSJON. Members of ihe Howard CourKy Planning Commmion in
^^!^^l^^rt^w^e?^ve-ewpt^^nt^
^^£".^^planIuniBoar<LKtabh5hedbi'Artide w^wim 4o:;^^^^^^'^S^"^^S
^,^(^^^^^^e€^^han^hi%^'^ti^:^
appoin! a Ofth member to the nanning Board as pronded for in Art7cl7rv"^»^W^^^ actlc" '0

Therefore, it is quite clear that the Planning Board succeeded and assumed the responsibilities of the Planning

Commission. The Editors should have transferred review of the the urban renewal project to the Planning Board

and not to the Office of Planning and Zoning; the Planning Board is the appropriate new board in keeping with

the Editors' transition guidelines. M.oreover, such a transfer also would be in keeping with the apparent
legislative intent by the General Assembly to give another body with other members of the County an

opportunity for reflection, a separate public meeting of the Planning Board, and recommendation before the
elected officials—then the Commissioners and now the Council—vote on the final plan.

In addition, the language as now part of the County Code is illogical and superfluous. It is generally self-evident

that when Planning and Zoning sends matters to the Council it comes with their review and staff

recommendations. See for example Howard County Code Sec. 16.801 which provides a non-exclusive list of
Duties and Responsibilities of the Department of Planning and Zoning and the relationship with the Council: (c)

(2) Subdivision rules and regulations; (c)(3) Zoning map; zoning regulations; (c)(4)(ii) Text amendments; and (c)
(8) Sites for public facilities. Thus, the LRVC Urban Renewal Plan is also by its very nature a staff

recommendation to the Council.

Finally, the provision as it appears in the Howard County Code is actually circular and illogical. In the case of
the LRVC Urban Renewal Project, the Plan was developed by Planning and Zoning. The Urban Renewal Law as

actually written would have Planning and Zoning send the Plan to the Council, only to have the Council send it

back to Planning and Zoning to review its own plan for up to 60 days to then go back to the Council with a

recommendation. Such a scenario does not fulfill the original legislative intent of the General Assembly and

serves no real purpose and is in fact generally pointless. On the other hand, as stated review and
recommendation by the Planning Board would give the opportunity for valuable input on the Plan to the

Council.

IV. HOWARD COUNTY UNCONSTITUTIONALLY AMENDED CHAPTER 877 TO DELETE THE
SIX PERCENT CAP ON BONDS

Returning to the additional powers provision of Article III, Section 61 (b) which states:

(b) The General Assembly may grant to any county or any municipal corporation, by public local

law, any and all additional power and authority necessary or proper to carry into full force and effect
any and all of the specific powers authorized by this section and to fully accomplish any and all of

the purposes and objects contemplated by the provisions of this section, provided such additional

power or authority is not inconsistent with the terms and provisions of this section or with any other

provision or pro visions of the Constitution of Maryland.

Pursuant to this authority, the General Assembly gave Howard County the authority to sell bonds in order to

carry out an urban renewal project. These provisions as they appear in the Code of Public Local Laws (1965



Edition) comprise "Section 331. Bonds; general obligation.," "Section 332. Bonds; revenue bonds," "Section

333. Revenue bonds; tax exempt; security.," "Section 334. Bonds; how issued.," "Bonds 335. Bonds; how sold.,"

"Section 336. Bonds; signature.," "Section 337., Bonds; validity.," and "Section 338. Bonds; investments." In

fact, eight of the fourteen sections of the Urban Renewal Law relate to bonds.

Furthermore, the Constitution also permits the General Assembly to clarify and limit these powers in subsection
(d): "The General Assembly may place such other and further restrictions or limitations on the exercise of any of

the powers provided for in this section, as it may deem proper and expedient." One such restriction which the

General Assembly chose to place upon Howard County and its authority to sell bonds was a six percent cap on
the interest rate. "Section 334. Bonds; how issued." stated in part that any revenue or general obligation bonds

issued "bear interest at such rate or rates, not exceeding six per centumper annum." (emphasis added).

When initially enacted in 1961, a six percent interest rate cap probably did not give anyone a second thought.

However, in 1980 with interest rates approaching 20% understandably a six percent cap was an impediment to
urban renewal. However, rather than ask the General Assembly for legislative relief, the Howard County
Council usurped the General Assembly's Constitutional authority and deleted the six percent limitation. The

Council passed CB 120-1980. In the prefatory provisions the Bill stated in part:

WHEREAS, it is necessary to clarify the rate of interest at which these bonds may be sold; and

WHEREAS, in order to avoid any confusion as to a legal limit on the interest rates for any Urban

Renewal bonds, it is necessary to delete references to a maximum rate of interest.

Thus, the legislative intent was clear: remove the bond cap.

In addition, the first legislative basis for the bill stated:

WHEREAS, the sale of Urban Renewal bonds before the end of 1980 is necessary to the public health,

safety and welfare of the County.

The original bill before amendment was also declared to be an emergency measure to take effect at the date of

enactment. These last two elements were apparently in an attempt to justify the County's authority under the
health and welfare provision of the Express Powers Act for Charter Counties. The Express Powers Act has been
enacted pursuant to Article XI-A, Section 2 of the Constitution for Charter Counties. Yet, as discussed above

regarding the Attorney General Opinion, Article III, Section 61 (e) clearly states "Also, the power provided in

this section for the General Assembly to enact public local laws authorizing any municipal corporation or any

county to carry out urban renewal projects prevails over the restrictions contained in Article XIA 'Local
Legislation.'" Thus, the attempt by Howard County to justify the Council Bill upon the Express Powers Act was

ultra vires and unconstitutional.

Having lifted the interest rate cap, the Council proceeded with establishing the Ellicott City Historic District
Urban Renewal Area. CR101-1981. Like the amendment deleting the bond cap, the Council justified the urban

renewal as being "necessary in the interest of the public health, safety, morals and welfare of the residents of the

County." CR101-1981 page 1. In addition, the urban renewal project included anAssignment and Security
Agreement between the County and the Equitable Tmst Company for the sale of $750,000 in industrial
development revenue bonds.

1 Resolution 2-2015 like CB120-1980 before it erroneously sought to justify its authority under die Express Powers Act by stating: "AND BE IT FURTHER RESOLVED,
that the actions authorized by this Resolution are declared to be in the interest of the public health, safety and welfare of the residents of Howard County." The authority for
any urban renewal is under Article ffl of the Maryland Constitution, not Article XI-A. In fact, CR22-2014 establishing the LRVC Urban Renewal Project also includes the
standard reference to it being "necessary in the interest of die public health, safety and welfare."



Regarding the interest rate, the Security Agreement included the following excerpted provisions:

fli- any amounts been paid with respect thereto, be automattcany increased

(1) to a fluctuating rate of Interest per annum equal at an t-tmes to the

cootnercial prime rate of interest -fn effect at The Equitable Trust Company, a

Maryland banking corporation, plus two (Z) percentage points above such

conroercfal prfroe rate of interest as the same my be In effect from time to

Mac wfth respect to any of such payments iwde prfor to tft« Pennaneot

Financing Date, and «f) to seventeen per centum (17*00$) per annisn wfth

respect to alt such payments made after the Permanent Hnanctng Date. Any

amount of -tnterest past due by reason of such determination shall thereupon

become tmmedtately due and payable as provided In the Agreement.

Until the Permanent F-fnancfng Date, the Bond shall bear Interest on the

unpaid principal amount thereof at a fluctuating rate of Interest per annum

which Is at all t-Tmes equal t& 75% of the commercial p.rlm* rate of Interest 1n

effect from tfme to time at The Equitable Trust Compaw, a Maryland banking

On and after the Permanent Financing Date. the Bond shaU bear Interest on

the unpaTd prtnclpal amount thereof at the rate of tb-irteen per centum

(13.00%) per annum, except as hereinafter provided In Section 204 in the event

Prior to the Permanent Financing Date» 1n the event any payment on the

Bond is not paid hrtthfn fifteen (IS? days from the date on which the same t$

due and payable, such payment shall continue as an obligation of the issuer

w^th interest thereon at a fluctuating rate of Interest per annun equal at all

times to the conmerclal prime rate of Interest -in effect at The EqultaMe

Trust Company» a Maryland bardslrtg corportlon, plus two (2) percentage points

above such cgmnerc1ta1 prfme rate of interest « the same nay be Tn effect from

time to time. In additfon, the Issuer shall pay a late charge tn an amount

equal to five percent {5.00%} of the amount of any pa.yraent ef interest or

prtnctpal as set forth above which fs made more than fifteen (15) days after

the date on which the same is due and payable -

This is not what was envisioned when the General Assembly limited the interest to six per centum: floating

interest rates, 13% rates, 17% rates, and a late charge of5%-on top of the inflated base rate. If the General



Assembly had intended to permit such high interest rates, they would not have limited Howard County to only 6
per centum. In spite of the poor economic conditions extant in 1981, Howard County should have sought an

amendment to the Urban Renewal Law from the General Assembly, not unilaterally deleting the interest rate

limitation.

V. ANNE ARUNDEL COUNTY RECEIVED LEGISLATIVE ACTION FROM THE GENERAL
ASSEMBLY TO CLARIFY AND CORRECT THE URBAN RENEWAL LAW AFTER
TRANSITION FROM A COMMISSION COUNTY TO A CHARTER COUNTY

Anne Arundel County had a similar histoiy regarding the adoption of a Charter and the General Assembly's
authorization for urban renewal to that of Howard County. Amie Arundel County was first granted urban
renewal authority in 1963 with the adoption of Chapter 791, and then the County, like Howard, subsequently

adopted its Charter in 1964. http://msa.maryland.gov/msa/mdmanual/361oc/an/html/an.html. Thus, like Howard

County the references in the urban renewal law were to "Commissioners." Yet, apparently recognizing the

constitutional ambiguities and concerns about the legality of the County's urban renewal projects, Anne Arundel
County received legislative action from the General Assembly in 1975 which amended Chapter 791 with the

passed of Chapter 803, "An Act concerning Anne Arundel County - Urban Renewal Law" which was "For the

purpose of clarifying the codification of the Anne Arundel County Urban Renewal Law." Chapter 803

recognized that the Council and Executive succeeded to the powers of the Commissioners:

2 A. ANNE ARUNDEL COUNTY, MARYLAND, SUCCEEDED TO ALL
POWERS HERETOFORE VESTED IN THE COUNTY COMMISSIONERS OF
ANNE ARUNDEL COUNTY BY THIS SUBHEADING ON THE EFFECTIVE
DATE OF THE ANNE ARUNDEL COUNTY CHARTER ADOPTED PURSUANT
TO ARTICLE XI-A OF THE CONSTITUTION OF MARYLAND.
ACCORDINGLY, WHENEVER THE TERMS "BOARD OF COUNTY
COMMISSIONERS" OR "BOARD" OR "COUNTY" ARE USED OR
REFERRED TO IN THIS SUBHEADING AS ENACTED BY CHAPTER 791
OF THE LAWS OF MARYLAND OF 1963, THEY SHALL BE DEEMED TO
REFER TO ANNE ARUNDEL COUNTY, MARYLAND. LEGISLATIVE
POWERS OF ANNE ARUNDEL COUNTY, MARYLAND CONFERRED BY THIS
SUBHEADING SHALL BE VESTED IN AND EXERCISED BY THE COUNTY
COUNCIL IN ACCORDANCE WITH THE ANNE ARUNDEL COUNTY
CHARTER. NO REFERENCE IN THIS SUBHEADING TO THE
ACCOMPLISHMENT OF ACTIONS BY ORDINANCE OR RESOLUTION IS
INTENDED TO MODIFY ANY REQUIREMENTS OF THE ANNE ARUNDEL
COUNTY CHARTER THAT ACTION BE TAKEN BY ORDNANCE.
EXECUTIVE OR ADMINISTRATP/E POWERS OF ANNE ARUNDEL
COUNTY, MARYLAND CONFERRED BY THIS SUBHEADING SHALL BE
VESTED W AND EXERCISED BY THE COUNTY EXECUTIVE.

Chapter 803, Section 1. In addition, the law provided "That the provisions of this Act shall control over

erroneous references contained in The Code ofArme Arundel County, Maryland and appropriate changes to
reflect the provisions of this Act shall be made in The Code ofAnne Arundel County, Maryland as presently

codified." Chapter 803, Section 2. Finally, the Act ratified the constitutionality and legality of the urban renewal
activities taken by the County Executive and County Council and defined Urban Renewal Area One and Urban

Renewal Area Two. Chapter 803, Section 1.



CONCLUSION

Howard County's Urban Renewal Law legally remains as it was enacted by the General Assembly in 1961. The

County's past amendments to the provisions for review of projects and the tax cap were without authority and

unconstitutional. Nevertheless, to ratify Howard County's urban renewal activities and the changes to the Urban

Renewal Law, a request should be made to the General Assembly to reenact Howard County's urban renewal
authority similar to that done for Aime Arundel County. In addition, to make clear its status under the

Constitution, the public local law should contain a provision stating that it was enacted pursuant to "Article III,
Section 61 of the Maryland Constitution and may not be amended or repealed by the Howard County Council."

Joel Hurewitz

Columbia, MD

January 2016
Updated November 2019



Howard County Code of Public Locai Laws 1965

URBAN RENEWAL LAW COMPARISONS
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(S) Cawacis. Soadi. leosai. etc. To matt* and execute ail coattacti. sycssaemi. dctda, le»iet, fi-auchiaei. or odtM le3u( uutmmcnttt, fer

sucti lcim sml UEiitid aucli cuuilitious <iu muy be ucccssiuy vs coiivcuidtl to cxcfci^c inul cun'y uut Eb<^ }?TD^ isioiss oFltiis flitidc,

noUvithstaudin? any liroiratiws at to the term of;-cars unpoted by other laws on sucli contracts, agfecmuits. detds. leases or Saach.ises.

{li^ I^mylic iffsjj^wssntKHts. To plaiL, icplun^ inaCo]!^ cousliuct, I'ccoustiuctt ^cpoit, opcu, clusc^ flbaiidoil,. or vacate

public utilities, parks. ptitygFOurtds. Bnd oThn" piAlic tmprovemmTs m coraiection \vith an "urban rencmii project.

., .toads, sidcwalka,

(i) Rig!s ofewry. To emer iaio aay byildiae- or propern- ia any uriiauieflcwal aiea. ui order to malK uupcccoas, sun-e>3. Eippraisals,
louaduioi. or test 'boringa-

(j) tTolaiisg, inyro\vtg, swn—.ns, <rfc-, ^/TOpwO-uc^uifiia^ To bukt. iuipiovc. c!atl 01 prcpoic fcl icdt-t=lo|nuait <uiv propaty acquilcd u:
conniKrtian w«h iirhan r»n*n'ail prajwic: m in<pw"r or providfr fef the fn.uirance of any rral dr p<Tw(ia1 propfm- or operationi tif th^ county

against any risks ortiazards, inchidicg The authorit}' w paypreioiuiusoaatiy sudi icstiraocc.

fk) Plans, swvey^. etc. Tomake orhavemadc allsun-n^Emd plaiu aecessa^'TOTfae carTviaRout ofthcpuposo ofthts aiticteaad ro
adopt or oppiovf, modiiv nod amend tvch piau*, •n-iucb piaiu msy iaelttdc, 'but Bn: aai limi'ted 10:

(I) Plautf<^carr\^g out a program of volTmtao-or eoiayulioi^-repair aadtebabilitatuc of buildmgt aad uaFTov<m<ntE;

(23 PiansfeTtjxeufcacemeatofcodw acdTcguIatiousr^latiag tottu;u5eof]aadaQdlthcvs*iUnloccupanci-afbuti<ltnesan(i
icupio^ductLts and to the cojnpul^ocy icptiic, tclial>ilit<ttin>u^ (Icuiolitioii, o>r icmo^'fll o^buililin^h audl iixipro^^ciucEt^, Arid

(3) Appraisak, thlc ceajches, cun'e^is, ttwliei, and otlier ylaas and n-ocl: acccEcan' to p»<p»t< for the undtrtakms <fwb3tt rene^-al

pr&jecis and reiared aan-mes: and. TO apply fcir. accept aad uttUzfr srsnts rffaisds from tbe-fcdtTaI so-rmunent tor sucli ptwposes.

(1) RvSocatioi ofc/isylai.u^^vfn
(Hiplaced from an iirh.in renen-itl ai

ptopcnv &( nluclncmtl)UTsettieiit

rj-i ^tc' To p^cpaTC pUuis foi tlic i^loc^tiun ufp^isoub (iitdudin^ itHtitlici>j businc^^ CUIII^CTII^ atul ollici»)
i. and te mafc< relocation pai-mf-nte TO or ti-jrtrMpeft TO <;uchpent)n.t&rmov!ns«ipnisfri;.-w<I[oiis<'s of

coiBpeiuauoa- is not othemiiw itiad<. iucluUiug the mahiiia of such pa^-meatii fiuEinecd by iltc feduai

On) Orgenifzation, cwviination, ere; ger.erath: To gcneraUyormuuzc, c<?ordu^teanddirecTtiie admimsiraiioii ofthe pfo-.-isioiu ofTbu
orticlc in <rder tbst di< ofcjcctii'c of rcmcdyiuc alum or bIiEbtcd oreaa an^ prtvenTmg •the cauxslfaetcofwicb \Iotit^omca- CounTi-rady fcc

most effccttvciy promoi«l aacL adu<'v-cd.

(it) F<3'-i!iu{citwiio'f"wo'-kab!cyrasiwni"!oy'vfnvte<iw,siciymsnt, cK- Tv -foiuiutnte a

authority'auifaoTized by The Coasontticm of M^n-laad, aad pTiliUc sciicEal lan's, tu older
urban renewal am.

UtrkablE; pi'oeiiun lur utiJlzitL^ tlic ptnvci^ ^

romcrtc derclopount atul rcd<-\<lopmcat



Co) Ftsca! wat!«n swwH}- Tu apinopinuc lucti fiutdi* uaJ nuikc *udt fcipcndiiutcs tu muy be uwftiautY lu ceiii um ilic pmyoin <ffdu»
ttmcle.andTotnyiucffEandnt»»«mei>raft)r<ui*lipiupot<tt;tatiorToivn»on<-y and t& on-p *uch i-curih.-CTI nun,-be rrquir^d tfacrefor: to

invest am' uibaa renewal Amds hdd in reser.-s CT sinkug fiiDds or any sudi Jwads not required for immcdtare disbunccncm, in property or
tccuritie* w-faicb u-e laaal iaveumeaw for other cniuiicipal funds.

(p) Cyoittian. appointmff.t. atr, of whan rcnc\va1 caTnmissioi-.. air To cretit», •piioim. ond ve'njttri'uiiction or amhorin-t.

perfonnalloraai'.-pafrofihepon-eiacQtuaiaedinthiaaTUde.inn ronable boud, ucncy or commisrion; TO dwigrun- die m
compensation and duriw of said comnuteioti; TO require duffno ofl&cer, ofEctd or uuptm-w ofmch ewnmiEtioc. or the con

become fumnciaUy intercsttd m ain- mn- la air.- land or property u-tuchmay be acquired for an urban t-aewal project.

NosimilarMonteomeryCc

(y) CD^iiMnmion. To comlcum laud <w piopem. includiufl unpro^aneus, and any ciihei-riBhta, tulc, and inicicSt (Itereui, in ilii* uamc af

the Covsxy for au urban renwal project. under Titk 12. Subtitle 1 of the Real Property Amdc ofdi.c Man-Iand Cwle.

Crt Temporary oparanon, inamssw-Wt. «K., ofprojvny acqwad. To openTc.mBaaBc and m2mtamtefflporarilyat&-tiropeny acquired bv
Moninomcry Coiwft-tn wi labuuicncwriucn, or &r an lubnuflaicwnl project pcndu^ ditpoMUim of awd property'u aullioiiicd^^

article, nt may b< deemed cleaiablff *v*u thauglinot m confonnttvn'ith the urban renen-al plan.

(s) Sa!e. !eiss«, etc; ofproperyactjidred. To sclX lease, coin'c^-.trantfcTorodicro-ucdLi'ipoacororTctnin am'ofsuchland orpropern',

regacdIcaaofuiictherorfi<rtnhc*bi:todCT^op<id,rcokvcl<>ped.rilwcd<ffuupro^dnnduiwpccthxoftkciaaim

it msy have bwn acquw^d. n> nny pmwc. i*uhlic or qiiasi-pnbtic forpomion. pnnncnhir. uwci.Ttion. person or oth<r Ifenl mnTi- An}- tea»f

or tuital agtcauem cBiu-ed into puTsuaat w thu anicle, fot any oflhc piupotcs w otijccuvcs cwiiemplaicd by (liLi uuclc, b hi;icb\- declared

t&beexclusLvclyforbuutteeeoreotnmerciaipuipotCtaiuiAfrfee.ititerett.renT, orchafserfcten.-edTobspaid diallnctbe cubj^cito

rfrdcmtiuonbv-thetMsetTcnantOTThiif succeuon m trtLt except io the CXI(OT and in Ac manner SCTfonhm such leas^apcanent Sudi
propcm-shall be avbjcct TO such c<n-ciuun», conditiona and rcaU-icti&iu, induding coi-ciuuitaruiiamEn-nh Ac Iimd^ die count;-couucilnuLy

fitho?tSTuy w ridirsibl^ to assist 1.0 pTCV<?nlins tii^ d^vclopnidi t or spivad flf tuhir< sliuiu or bligtittfd aTff3i< of to <rtli^rmw CJITTV

uui the puiyoscs <>l*dus airiclc. The putdiaseia or Iniees and lkcirsuccc-»*0t» and aaiiigitisluU be obligated W dcvoif^uchte.il property

cmly to dw usct ipccifictl in Ac urban renercil plau, anil mw b* obliealcd to comply with «u<fa odi*r requircmcirti u the county ctiuaul nun-

dCtemuue to bt in the pubLc uueK»t uiduding the obLffuiou to bc»n^'il±^ areauoiuble Time aay in^^
required b\-the urban renni-ulpluu- SuA i^ property-or mtcrnttlit^iit khaU 1c rctuncd, roH liyucd, or otluyniicnimifurcd uti^^

than it* fair \-alue for use* in acooriiaccm-rth the urban tenen-al plan In drtwmuiine the fiiir ^-alut ofTcal propcm-fornaw in nccor<liu>CF

•nlth the urban renewal plaa, consideration shall be ?iven 10 •ihe uses prondcd ifl ruchplan; ih* rttsnicuoot upon. and The co^'enams.
couditioiu mdobliMtioaiuaiumcd^-dtCpur<ArucrorlcitccOTl>ylhccotUtn*couB(^rctaimn5pTopcTh-; and the (Ajcctr.-o of sucfa plan. for

the prcvenuon oflhc recurreiu:< of slum or bligtuetl aieas. Tbe coaxeyaacc to a pin-ate purchaser or lessee may pnmde that such Turchastc
tuLsMCalullbewtthuulpoiva to acll, or cucumlia, 01 lciuc.otmhcn^ucteatufertlici-calpiopcitynilhouttbcptioEkviittcncoiiucutofthc

CO MiscsS!anwu:. To exercise all
?nini MI- ,h w tn

part or combination of poms»?nuiledheTeia. (Mont Co. Code 1963. 5 26-4: 1961. di. S;l. 5 1;


