DPY OFficae Jaa Only;
PETITION TO AMEND THE o e GO
ZOMNING REGULATIONS OF aga Mo, uRA-

H.@ M/ A_@j:? C Cﬁ ‘UN TY Data #ilad:

Zoaing Regulation Ameadineunl Reqnasi
E(we), the undersigned, hereby petition the County Council of Howard County to amend the Zoning

Regulations of Howard County as follows: AMEND SECTIONS 104,0 G AND 105.0 G TO ALLOW THE
MERGER OF ADJOINING PRESERVATION PARCELS UNDER SPECIFIC COMNDITIONS.

[You must provide a brief statement here. “See Attached Supplement” or similer statements are not aceeptable. You may atiach

a sepacate document te vespond to Section 1 in greater detail, If so, this document shall be tiled “Respoase to Section 1
! P g P

2 Petitiener's Name___ JOHN P, McDANIEL

Address 13032 HIGHLAND ROAD
Phone No. (W)__ 410-350-5151 (H)
Bmail Address JOIM.P.MCDANIEL@HREMAIL.COM

3. Counse] for Peiitionsr_MEGAN L. REUWER, PA
Counsel's Address 8318 FORREST STREET ELLICOTT CITY, MD 21043
Connsel's Phone No., W, 443-367-0422 C, 410-960-3755

Email Address mreuwer@reuwerlaw .com

4, Please provide a brief statement concetning the reason(s) the requested amendmeni(s) to the Zoning

Regulations is (are) being proposed SEE ATTACHED

3. Please provide a detailed justification siatement demonstrating how the proposed amendmeni(s) will be
in harmony with current General Plan for Howasd County SEE ATTACHED o -
col )

{*(ou may aitach a separate document fo respond te Section 5. 1 so, this dosument shall be tttad “Responss io Section 53




6. The Legislative Intent of the Zoning Regulations in Section 100.0.A. expresses that the Zoning
Regulations have the purpose of “...preserving and promoting the health, safety and welfare of the
coinmunity.” Please provide a detailed justification statement dernoustrating how the proposed
amendment(s) will be in harmony with this purpose and the other issues in Section 100.0.A. SILE,
ATTACHED

[You may attach a separate document ic respond to Section 6. [F s0, this doeument shall be titied “Response to Section 6."]

7. Unless your response to Section 6 above already addresses this issue, please provide an explanation of

the public benefits to be gained by the adoption of the proposed amendment(s) . SEE ATTACHED

{You may attach a soparate document to respond to Section 7. [f so, this document shall be titted “Response to Section 7.1

8, Dogs the amendment, or do the amendments, have the potential of affecting the development of more
than one property, yes or no? YIS

It yes, and the number of properties is less than or equal to 12, explain the impact on all properties
affected by providing a detailed analysis of all the properties based upon the nature of the changes
proposed in the amendmeni(s). If the number of properties is greater than 12, explain the impact in
general terms.

SEE ATTACHED

{You may aitach a separate document to respond to Section 8. If so, this document shall be titled “Response to Section 8.7

o [f there are any other factors you desire the Council to consider in its evaluation of this amendment
request, please provide them at this time. Please understand that the Council may request 2 new or
updated Technical Staff Report and/or a new Planning Board Recommendation if there is any new
evidence submitted af the time of the public hearing that is not provided with this original petition,

SEE ATTACHED

[You may attach a separate document to respond to Secifon 9. If so, this document shall be titled “Response to Section 9.1

16, You must provide the full proposed text of the amendmeni(s) as a separate document entitied
“Pstitioner’s Proposed Text” that is to be attached to this form. This document must use this standard
format for Zoning Regulation Amendment proposals; any new proposed text must be in CAPITAL
LETTERS, and any existing texi to be deleted must be in [[ Double Bold Brackets [}, In addition, you

must provide an example of how the text would appear normally if adopted as you propose.

After this petition is accepied for schedufing by the Departmeni of Planaing and Zoning, you musf

provide an electronis file of the “Petitioner’s Proposed Texi” (o the Division of Public Service and



Zoning Administration. This file must be in Microsoli Word or a Microsofi Word compatible file
format, and may be submitted by email or some other media if prior arrangements are made with

the Division of Public Service and Zoning Adminisiration.

11, 'The Petitioner agrees to furnish additional information as may be required by the Department of
Planning and Zoning prior to the petition being accepted for scheduling, by the Planning Board priot to

its adoption of a Recommendation, and/or by the County Council prior to its ruling on the case.

12, The undersigned hereby affirms that all of the statements and information contained in, or filed with this
petition, are true and correct. The undersigned has read the instructions on this form, filing herewith all
of the required accompanying information. If the Petitioner is an entity that is not an individual,

information must be provided explaining the relationship of the person(s) signing to the entity.

JOHN P, McDANIEL

Jeuw MDanzl R T 'WKCDLML{MQ 3]5[1@

Petitioner’s name (Printed or typed) (et@onm"s Signature Date

Petitioner’s name (Printed or typed) Petitiones’s Signature Date

(Printed or typed) Petitioner's Signature Date

!

Covadel fallj fitioner s Signature ! /

If additional gignatures are necessary, please provide them on a separate document to be attached to this petition form.
Yy P I p




FEE
The Petitioner agrees to pay all fees as follows:

Filing 168 .o $695.00. [f the request is granted, the Petitioner
shall pay $40.00 per 200 words of text or fraction
thereot for each separate textually continuous
amendment (340.00 minimaum, $83.00 maximum)

Each additional hearing night............coccoiennnn $510.00%

# The County Council may refund or waive all or part of the filing fee where the petitioner
demonstrates to the satisfaction of the Conaty Council that the payment of the fee would
work an exivaordinary hardship on the peiitioner. The County Conucil may refund part of
the filing fee for withdrawn petitions, The County Council shall waive all fees for petitions
filed in the performance of governmental duties by an efficial, board or agency of the
Howard County Government,

APPLICATIONS: Oune (1) original pius twenty (24) copies along with attachments.

B R A T A R T R R R R A AN A S A S S AR A A R R Y ShARR AR RN RN RSN

For DPZ office use only:

Hearing fee $

Receipt MNo.

PLEASE CALL 419-313-2395 FOR AN APPOINTMENT TO SUBMIT YOUR APPLICATION

County Website: www. howardeouniymd.govy

Revised: 07/12
TAShared\Public Service and Zoning\Applications\County CouncihZRA Application



PETITIONER: JOHN P. McDANIEIL

DISCLOSURE OF CONTRIBUTION

As required by the Annotaied Code of Maryland
State Government Article, Sections 15-848-15-850

This Disclosure shall be filed by an Applicant upon application or by a Party of Record within
2 weeks after entering a proceeding, if the Applicant or Party of Record or a family member, as
defined in Section 15-849 of the State Government Article, has made any contribution or contributions
having a cumulative value of $500 or more to the treasurer of a candidate of the treasurer of a political
committee during the 48-month period before the application was file or during the pendency of the
application,

Any person who knowingly and willfully violates Sections 15-848-15-850 of the State
Government Asticle is subject to a fine of not more than $5,000. If the person is not an individual,
each officer and partner who knowingly authorized or participated in the violation is subject to the
same penalty.

APPLICANT OR
PARTY OF RECORD: JOHN P. McDANIEL

RECIPIENTS OF CONTRIBUTIONS:

Natne Date of Contribution Amount

Lﬂu’ EESLJA! \ OC.HU Inn Gmim,f»tlai ’lgl/ | 4- & ,jf‘CC{?

I understand that any contribution made afier the filing of this Disclosure and before final
disposition of the application by the County Council shall be disclosed with five (5) business days of
the contribution.

Printed Name: JOHN P. McDANIEL
[N ~ ) s \
Signature: G@ oo € YW\ C'DGM L\‘Q\«

*;"/ %0

Date;




PETITIONER: JOHN P. McDANIEL

AFFIDAVIT AS TO ENGAGING IN BUSINESS WITH AN ELECTED OFFICIAL

As required by the Annotated Code of Maryland
State Government Article, Sections 15-848-15-850

I, JOHN P. McDANIEL , the applicant in the above zoning matter

, AM X AMNOT

Currently engaging in business with an elected official as those terms are defined by Section 15-848 of

the State Government Article of the Annotated Code of Maryland.
[ understand that if | begin engaging in business with an elected official between the filing of
the application and the disposition of the application, I am required to file an affidavit in this zoning

matter at the time of engaging in business with elected official.

1 solemnly affirm under the penalties of perjury and upon personal knowledge that the contents

of the foregoing paper are true,

Printed Name: JOHN P, McDANIEL

Signature: \)\SQOM "O AAR «v\uu@

Date: ﬁ! g /ZO

l



LRA APPLICATION ATTACHMENT
4, REASON FOR PROPOSED AMENDMENT

Years ago, there was the 1ssue of minor exchangss of land betwesn agriculiural preservation

> L) o
parcels, Since the minimum easementi size was 20 acres the code provided for exchange as long
as neither parcel becaime smaller than 20 acres,

Over a year ago, the petitioner with preservation parcels thai were not in the ag program but had
HOA easements wanted to merge parcels to enhance tis horse operation. To do that he wanted
to cut off a lot away from the good farmland, DPZ saw the wisdom of doing that and with
assurance that no new rights or houses would be created and the farm operation would be
enhanced the owner processed a subdivision plai. After drilling a well, resolving perc issues ai
the proposed lot location and over a year of processing he came to the end and the Law Office
said the zoning does not allow what was proposed.

This legislation started as a way o make the procedure a permitied process,

Later we found this was not an isolated case. While the ag program started by looking at large
{arm operations, in receni yeais many very small parcels have come into the easement program.
As some owners try to make a viable fain operation they tealize additional adjoining land is
needed. To purchase a pait of an adjoining easement parcel while leaving 20 acres does not
make economic sense.

5. THE PROPOSED AMENDMENT WILL BE IN HARMONY WITH THE GENERAL
PLAN

General Plan 2030 contains several policies that identify the limitations on preservation
properties. There is recognition that the ability to adapt the farms to changing conditions in the
business is needed. Preservation parcels created through ihe clusier development process often
leave muliiple adjoining preservaiion parcels that can be merged o creaie a more viable network.
In addition, many cluster preservation parcels remain as viable farms and the ability to increase
the size of those farms furthers the goal of making rwal land viable for farim use into the futurs.

POLICY 4.5 — Refine the Rural Conservation (RC) and the Rural Residential (RR) zoning
regulations io provide greater flexibility for the agriculiural comimunify as well as appropriate
protections for rural residents,

POLICY 4.6 — Formalize a Green lafrastruciure Network Plan in Howard County.

As part of Plan Howard 2030, the Couity established a Rural West Advisory Commiites to be a
sounding board on vacious land use issues in the Rural West,

Another issue reviewed by the committee is the difference in uses and related siandards beiween
the RC aad the RR. zoning digirvicts, Currenily, there are not enough significant differences
between the uses permitted in the two disiricis to reflect the purpose of each disiricr. The
parpese of the RC is “lo conserve faviualand and o enconrage agricalines) aciividies,




thereby helping to enswure that coramercial agrientture will continue as a long term land use
and a viable economic activity within the County.” The purpose of the RR is “to allow low
density residential development within 3 rural environment,” while still allowing agriculture to
coniinue as a perwitted use, In a capidly changing economy, Howard County farmers should be
able fo uiilize innovative farming practices so they too can adapt to the evolving market.
Euhancing their ability to farm efficiently is critical to the growth of Howard County and
its ability to maintain a diverse economy. However, new development plans and conditional
uses should include better buffers to reduce conflicts with neighboring residents.

6, THE PROPOSED AMENDMENT WILL PROMOTE THE HEALTH, SAFETY AND
WELFARE OF THE COMMUNITY

The proposed amendment facilitates the enlargement of preservation parcels to make them more
viable for long term preservation.

Here is a specific case.
The owner purchased a 52 acre parcel and started a horse boarding operation, The parcel has his
main house and barns. The property adjoiniag this farm contains 37 acres,

Current law allows him to purchase 17 acres and leave 20 with the existing house.

1f this legislation is approved the existing house on the 37 acres which is near the road and at the
corner of the property can remain on 3 acres and the remaining 34 acres can be added to the 52
acres giving an 86 acre farm. '

The legislation makes it clear that no additional house rights can be created and the underlying
easements will continue in place. That would include the remaining 3 acre lot which would not
be released from the easement.

7. PUBLIC BENEFITS GAINED BY ADOPTION OF THE PROPOSED AMENDMENT

There are currently many parcels that benefit from the ability to merge parcels to benefit from
the larger opportunity for farming, and in the case of clusier preservation parcels enhanced
opportunity for farming or environmental preservation,

One example to demonsirate the benefit of the proposed amendment is to use the scoring sheet
for the Howard County Agricultural Preservation Program to value the easements for the
independent adjoining farms and compare that to the merged farms excluding the 3 acre lot,

8, DOES THE AMENDMENT AFFRCT MORE THAN ONE PROPERTY

Yes. Hundreds of preservation parcels exist today, Many if not most adjoin other preservation
parcels. The impact of being able to merge parcels to creale move viable long term presevvation
options is fully supported by the General Plan as well as the Howard County Agricultural
Preservation Program that encourages and incentivizes the larger parcels for preservation.



D, OTHER FACTORS TO COMSIDER

The petitioner spent signiticant time and money in the atiempt to create a viable thoroughbred
operation by purchasing adjoining parcels and adding them to his horse operation. i his atlempt
fo configure the farm operation and enhance the historic farin viability he invested in a
subdivision io accomplish the goal. DPZ was suppoctive all along the way. Adoption of this
amendment will allow the coimpletion of the objective.

For property in the County and State Agricultural Preservation programs, the consent of the
Agricultural Preservation Board will be a prevequisite to the merger of farm property,




PROPOSED TEXT
SECTION 104.0
(. Cluster Subdivision Requirements

1. Subdivision and Density Requirements

a. A clusier subdivision consists of cluster lots, which are fucated on a portion or portions of the parcel
being subdivided, and a preserved area, which is the entire residual area of the parcel being subdivided.

b. The preserved area should be retained as a single presecvation parcel whenever possible. It may be
divided into rmore than one preservation parcel only at the tirae that the presecved area s originally
recorded and only in accordance with the purposes of the RC District with the following exception:

(1) Subdivision of a preservation parcel afler tecordation of the preservation parcel easement may
[outy] be permitted if the subdivision is necessary 1o establish a boundary line respecting agricultural,
historical, or envitonmental features or patterns of use; and

(2) lnvolves either:
(2} The ransfer of land between adjoining parcels that are both entirely protected by an
agricultural environmental or historic preservation casement held by Howard County or a
State agency; or

(b) The exchange of equivalent acreage between adjoining parcels, one of which is a
preservation parcel, created in accordance with section 104.0, 105.0 or 106.0 of these
Regulations, wherein the resulting configuration will better facilitaie the purpose of the
preservation parcel and better ensure its protection; [{and1]

(3) THAT TWO OR MORE ADJOINING PRESERYATION PARCELS MAY B
COMBINED TO CREATE A PRESERVATION PARCEL, WHEREIN THE RESULTING
CONTIGURATION WILL BETTER FACILITATE THE PURPOSE OF THE
PRESERVATION PARCEL, PROVIDED THAT:

(1) AT THE TIME OF THE COMBINATION, IF A DEVELOPMENT RIGHT OR
AN EXISTING PRINCIPAL DWELLING UNTT EXISTS, A LOT MAY BY
CREATED TO ACCOMMODATE THE EXISTING HOUSE OR A PROPOSED
HOUSE ONM A PRESERVATION PARCEL.

LFOR PARCELS WITH AN AGRICULTURAL PRESERVATION
EASEMENT, THE MINIMUM LOT 5TZE SHALL BE 3 ACRES

LUOR PARCELS WITH OTHER DEDICATED EASEMULMTS, THE
MINIMUM LOT SIZE SHALL COMPLY WITH THE CLUSTER LOT
SIZE RUQUIREMENTS

(3) Sueh transter may not:

(a) Rasult in a vel increase in the number of farm tenani house rights for the parcel being
enlarged; o



(by Undernsine the original agriewliural, environmenial, or hisiorie presecvation purpose
for creating the praservaiion parcel; or

{c) Reduce the prasevvalion parcel to fess than 20 acees; [and]] UNLESS OTHERWISE
PERMITTOD IN SECTION 184.0.G.1.b.

() ACHHEVE ANY ADOIMTIOMNATL BESTDUNTIAL DEVELOPMENT RIGHTS:
AMD

[E(4) Sueh land transter requires consent of all sasement holders, All dead(s) ot easemeanis shall be
arnended to reflect the land transfer.]]

(4) SUCH LAND TRANSFER REQUIRES CONSENT OF ALL CASKMTNT

HOLDERS, ALL DEEDS) OF EASEMENTS SHALL BE AMENDED TO BREFLECT THE
LAND TRAMNSFER AND ALL OF THE PROPERTY SHALL REMATN SUBJECT TO THI
PROVISIONS OF THE TASEMENT TO WHICH IT WAS SUBJECT PRIOR TO THE
TRANSFER,

4. Requirements for Preservation Parcel Easements

.

The easemeni agreement for each preservation parcel shall be approved by the
County and executed by the properiy owner priot to recordation. The easement
shall run with the land, shall be in full force and effect in perpetuity, and shall
describe and identify the following:

(1) The location and size of the preservaiion parcel.

(2) Existing improvements on the preservation parcel.

(3) A prohibition on fitture residential, comuneicial or industrial development of
the preservation parcel, other than the uses listed in Section 106.1. The easement
must specity the primary purpose of the preservaiion parcel and prohibit the use

of the preservation parcel for incompatible uses.

(4) A prohibition on firure subdivision of the preservation parcel, EXCEPT AS
PERMITTED IN SECTION 104.0.G.1.b

(5) Provisions for maintenance of the preservation parcel.
(6) Responsibility for enforcernent of the easement.

(7) Provisions for succession in the event thai one of the pariies to an easement
agreement ceases (0 exisi.




PROPOSED TEXT

SECTION (05.0

G. Cluster Subdivision Requirerments

t. Subdivision and Density Requirements

a. A cluster subdivision consists of cluster lots, which are located on a poction or portions of the parce!
being subdivided, and a preserved avea, which is the entire residual area of the paicel being subdivided.

b. The preserved area should be retained as a single preservation parcel whenever possible. It may be
divided into more than one preservation parcel only at the time that the preserved ajea is oviginally recorded
and only in accordance with the purposes of the RC District with the tollowing exceptions:

(1) Subdivision of a preservation parcel after recordation of the preservation parcel sasement may
{oaly] be permitted if the subdivision is necessary to establish a boundary line respecting agricultural,
fistorical, or environmental features or patterns of use; and involves either

{a) The transfer of land between adjoining parcels that are both entirely protected by an
agricultural environmental or historic preservation easement held by Howard County or a

State agency,; or

{(b) The exchange of equivalent acreage botween adjoining parcels, one of which is a
preservation parcel, created in accordance with section 104.0, 105.0 or 106.0 of these
Regulations, wherein the resulting configuration will better facititaie the purpose of the
preservation parcel and beiter ensure its protection

{(2) THAT TWO OR MORE ADJOINTMG PRESERVATION PARCELS MAY BE
COMBINED TO CREATE A PRESERVATION PARCEL, WHEREIN THE RESULTING
CONFIGURATION WILL BETTER FACILITATE THE PURPOSE OF THE
PRESLRVATION PARCEL, PROVIDED THAT:

(1) AT THE TIME OF THE COMBINATION, Iff A DEVELOPMENT RIGHT OR
AN EXISTING PRINCIPAL DWELLING UNIT EXISTS, A LOT MAY BE
CREATED TO ACCOMMODATE THE EXISTING HOUST OR A PROPOSE
HOUSE ON A PRESERVATION PARCEL. :

1L.FOR PARCELS WITH AN AGRICULTURAL PRESERVATION
EASEMENT, THE MINTMUM LOT SIZE SHALL BE 3 ACRES

ZLFOR PARCELS WITH OTHER DEDICATED EASEMENTS, THE
MIMNIMUM LOT SIZE SHALL COMPLY WITH THE CLUSTER LOT
SIZE REQUIREMENTS

(3) Buch transfer may not:

(7} Result in a net increase in the number of fagsm tenant house righis for the parcel haing
enlarged; or

{b) Undermine the original agricultural, environmental, or historic preservaiion purpose oy
creating the preservation parcel; or

(¢) Raduce the preservation parcel to less than 20 acres; [[and )] UNLESS OVHERWISE
PERMITTED IN SECTION (05.0.G.1.0.



(e} ACHIZYE AMY ADDITIONAL RESIDENTIAL DEVELOPMENT RIGHTS,
AMD

[1¢4) Such tand transter requires consent of all easemeni holders, All deed(s) of easemenis shall be anmendad
te vefleci ine land ransikr, |

(1) SUCH LAND TRAMSFER REQUIRES CONSENT OF ALL EASEMENT HOLODERS,
ALLDELCIHS) OF BASEMENTS SHALL BE AMEMOED TO RENLECT THT LANMD
TRANSEER AND ALL OF THE PROPERTY SHALL REMAIN SUBIECT TO THE
PROVISIONS OF THE EASEMENT TO WHICH IT WAS SUBJECT PRIORTO THE
TRANSFER.

4. Requiremenis for Preservation Parcel Easements

a, The easement agreemsnt for each preservaiion parcel shall be approved by the County and
exscuted by the property owner prior to recordation. The easement shall run with the land,
shall be in full foree and effect in perpstuity, and shall describe and identify the foliowing:
(1)} The location and size of the preservation parcel.
(2) Existing improvemenis on the preservation parcel.
(3) A prohibition on fuiure residential, commercial or industiial development of the
preservation parcel, other than the uses listed in Section 106.1. The easement musi specify the
primary purpose of the preservation parcel and prohibit the nse of the preservation parcel for

incompatible uses,

(4) A prohibition on future subdivision of the preservation parcel, EXCEFT A8
PERMITTED IN SECTION 105.0.G.1L.b

(5) Provisions for maintenance of the preservation parcel.
(6) Responsibility for enforcement of the easement.

(7) Provisions for suceession in the event that one of the parties to an easement agresimeni
ceases to exist.




EXAMPLE OF HOW TEXT WOULD APPEAR NORMALLY
SECTION 104.0
G. Cluster Subdivision Requirements

. Subdivision and Density Requirements

a. A clusier subdivision consists of cluster lots, which are located on a portion or porfions of the parcel
being subdivided, and a preserved area, which is the entire residual area of the parcel being subdivided.

b, The preserved area should be retained as a single preservation parcel whenever possible. [t may be
divided into more than one preservation parcel only at the time that the preserved area is originally
recorded and only in accordance with the purposes of the RC District with the following exception:

(1) Subdivision of a preservation parcel afier recordation of the preservation parcel easement may
{ouly] be permitted if the subdivision is necessary to establish a boundary line respecting agricultural,
historical, or environmental features or patterns of use; and

{2) lnvolves either:
(a) The transfer of land between adjoining parcels that are both entirely protected by an
agricultural environmental or historic preservation easement held by Howard County or a
State agency; or

(b) The exchange of equivalent acreage between adjoining patcels, one of which is a
preservation parcel, created in accordance with section 104.0, [05.0 or 106.0 of these
Regulations, wherein the resulting configuration will betier facilitate the purpose of the
preservation parcel and betier ensure its protection;

(3} that two or more adjoining preservation parcels may be combined to create a preservation
parcel, wherein the resulting configuration will better facilitate the purpose of the preservation
parcel, provided that:

() at the time of the combination, it a development right or an existing principal dwelling
unit exists, a lot may be created to accommodate the existing house or a proposed house on
a preservation parcel.

1 for parcels with an agricultural preservation easement, the minimum lot size
shall be 3 acres

2.tor pavcels wiih other dedicated easements, the minimurm lot size shall compty
with the clusier lot size requirsments

{3) Such transfer may nof:

(a} Result ina net increase in the number of Tarm tenant house righis for the parvcet being
enlarged; or

(b) Undermine ihe original agricultural, envieonmental, ov historic preservation purposs
fovr creating the prasarvition parcel; op



(©) Reduce the praservalion paceel o less thai 20 acan: unless oiberwise parmiiied in
seciion 1040 1.5,

{1y achieve any additional resideniial devetoprmeant rights; and

{4) such land transter rsquires consent of all easemani holders, 4l deedis) ol easements
shalf be amendad 1o reflect the land transt=r and all of (he propeciy shall cemain subjsct {o the
provisions of the sasement to which it was subject prior to the transfer,

4. Requirements for Presecvation Parcel Easements
a. The easement agreement for each preservation parcel shall be approved by the

County and executed by the property owner prior to recordation. The easement
shall mun with the land, shall be in full force and effect in perpetuity, and shall
describe and identify the following:
(1) The location and size of the preservation parcel.
(2) Existing improvements on the preservation parcel.
(3) A prohibition on fulure resideniial, commercial or industial developmeni of
the preservation parcel, other than the uses listed in Seciion 106.1. The easement
st specify the primary purpose of the preservation parcel and prohibit the use

of'the preservation parcel for incompatible uses,

(4) A prohibition on future subdivision of the preservation parcel, except as
pemiitted in section 104.0.g.1.b

(5) Provisions for maintenance of the preservation parcel.
(0) Responsibility for enforcement of the easement.

(7) Provisions tor succession in the event that one of the parties to an easement
agreemeni ceases o exist,




EXAMPLE OF fEOW TEXT WOULD APPEAR MORMALLY
SECTION 105.0

G. Cluster Subdivision Requirements

t. Supdivision and Density Requirerments

a. A slusier subdivision consists ot clustec tols, which are located on a portion or portions of the parcel
being subdivided, and a preserved area, which is the entire residual area of the parcel being subdivided,

b, The preserved area should be reigined as a single preservation parcel whenever possible. It may be
divided into more than one preservation parcel only at the time that the preserved area is originalty recorded
and only in accordance with the purposes of the RC District with the foliowing exceptions:

(1) Subdivision of a preservation parcel afier recordation of the preservation parcel easement may
{omly] be permitied if the subdivision {5 necessary to ssiablish a boundary line respecting agricultural,
historical, or environmental features or patterns of use; and involves eithey;

{a) The transfer of land between adjoining parcels that are both entirely protected by an
agricultural environmental or historic preservation easement held by Howard County or a
State agency; or

(b} The exchange of equivalent acreage between adjoining parcels, one of which is a
preservation parcel, created in accordance with section 104.0, 105.0 or 106.0 of these
Regulations, wherein the resuliing configuration will better facilitate the puwrpose of the
preservation parcel and betier ensure its protection

{2} that two or more adjoining preservation parcels may be combined to create a preservation
parcel, wherein the resulting configuration will betier facilitate the purpose of the preservation
parcel, provided that:

(2) at ihe time of the combination, if a development right or an existing principal dweiling
unit exists, a lot may be created io accormmodale the existing house or a proposad house on
a preservation pascel,

I.for parcels with an agricultural preservation easement, the minimum lot size
shall be 3 acres

2 for parcels with other dedicated easements, the minimum lot size shall coraply
with the ciusiev lot size requirements

(3) Such transfer may not;

(a) Result in a net increase in the number of farm tenani house rights for the parvcel being
enlatged; or

(b) Underinine the original agriculioeal, environmenial, or historic preservation purpose for
creating the preservation parcal; or

(¢) Reduce the preservaiion parcel fo less than 20 acres; unless otherwise peanitiad in
section 1053.0.2. 1 b

(d) achieve any additicnal residential development eights; and



1) such fand transter raquives consent ol all easeinent holders. all deed{s) of sasemenis shall be
amended to reilect the land teanster and all of the peoperly shall remnain subject 16 the provisions of
the easement to which it was subject peior (o the Gansfer,

4. Requirements for Pressrvation Parcel Easemenis
a. The easement agreement for cach preservation parcel shall be approved by the Couniy and
2xeculed by the propecty ownec prior to recordaiion. The easement shall run with the fand,
shall be in Full force and effect in perpetuity, and shall describe and identify the following:
(1) The location and size of the preservation parcsl,

(2} Existing improveiments on the preservation parcel,

(3) A prohibition on future residential, commercial or industrial development of the
preservation parcel, other than the uses listed in Section 106.1. The easemeni must specity the
primary purpose of the preservation parcel and prohibit the use of the preservation paccel for
incompatible uses,

(%) A prohibition on future subdivision of the preservation parcel, except as permitted in
seciion 105.0.g.1.b ]

(5) Provisions for maintenance of the preservation parcel.
(6) Responsibility for enforcement of the easement.

(7) Provisions for succession in the eventi that one of the pariies to an easement agreement
ceases {o exist,




