
PETITION TO AMEND
ZONING REGULATIONS OF

0 ',?^ Or? i: tciQ U^^. Only

Ca,<^ ^o. ^^A-

Date .(T.U.ed;

i. Zoning Regulaiiotn AmewltiidU Req«es![

I (ws), the undersigned, hereby petiEion the County CounciE of Howard County to amQnd t.he Zoiiing

ReguiatioDS of Howard County as follows: AMEND SECTIONS 104.0 G AND 105.0 G TO ALLOW THE
MERGER OF ADJOINING PRESERVATION PARCELS UNDER SPECIFIC CONDITIONS.

[You must provide a brief statement here. "See Attached Supplement" or similar statenwnts are not acceptabie. You may attach

a separate document to respond to Section I in greater detail. If so, this document shali be titled '"Response to Section l"J

Petitiomer's Name, JOHN P. McDANIEL

Address 13032 HIGHLAND ROAD

Phone No. (W) 4l0"350~5151 im.

Email Address JOHN.P.MCDANIEL(a),HRFMAIL.COM

3. Coi.msel for P^UJOiwrjyffiGAN L. REUWER, PA

Counsel's Address _831 8 FORR£ST STREET ELLICOTT CITY, MD 21043

Coynsei's Phone No. W. 443-367-0422 C. 410-960-3755

Email Address .mreuwer(%reuwerlaw.com

Pteei.se provide a brief statement concerning the reason(s) the requested amendments) to the Zoning

Reg«!ations is (are) being proposed SEE ATTACHED

Ptease provMQ a detaited justification statement demonstrating how the proposed amendmenf(s) vvitl be

in barmony with current General Plan for Howard County SEE^ ATTACIilJB ' ; ;
. 1 I-

|Yoii may artach a separate document to respond to Section 5. If so, this docuiwni; shall be ihiecl ••P.esponse to Sec.iion 5"J



6, The Legislative [ntent of the Zoning Regulations in Section 100,0.A, expresses that the Zoning

Regulations have the purpose of "...preserving and promoting the health, safety and welfare of the

community," Please provide a detailed justification statement dernonstraHng how the proposed

amendment(s) will be in harmony with this purpose and the other issues in Section 100,0.A, SEE

ATTACHED

jYou may attach a separate document lo respond to Section 6. Efso, this ducument shall bf, tiUed "Response to Section 6."]

7. Unless your response to Section 6 above ah'eady addresses this issue, please provide an explanation of

the public benefits to be gained by the adoption of the proposed amendments). SEE ATTACHED

[You may attach a separate document to respond to Section 7. If so, this document shail be Utied "Response to Section 7."]

8, Does the amendment, or do the amendments, have the potential of affecting the development of more

than one property, yes or no? YES

If yes, and the number of properties is less than or equai to 12, explain the impact on all properties

affected by providmg a detailed analysis of all the properties based upon the nature of the changes

proposed in the amendments). If the number of properties is greater than 12, explain the impact in

general terms,

(You may attach a separate document to respond to Section 8. If so, this document shall be titled "Response to Section 8,"]

9, If there are any other factors you desire the Council to consider in its evaluation of this amendment

request; please provide them at this time. Please understand that the Council may request a new or

updated Teclinical Staff Report and/or a new Planning Board Recommendation if there is any new

evidence submitted at the time of the public hearing that is not provided with this original petition.

SEE ATTACHED

[You may attach a separate document to respond to Section 9. If so, this document shall be titled "R.esponse to Section 9,"]

10. You must provide the full proposed text of the amendment(s) as a separate document entitled

"Petitioner's Proposed Text" that is to be attached to this form. This document must use th[s standard

format for Zoning Regulation Ameiidment proposals; any new proposed text must be in CAPITAL

LETTERS, and any existing text to be deleted must be in [[ Double Bold Brackets ]]. In addition, you

musi: provide an exampie of how the text would appear normally if adopted as you pt'opose.

After this pedfcs is accepted for schednlwg by the Department ofPiajimmg figid Zionxng, you. np.ssK:

provide aa ele^troy.k fale of die <Tei!:ltloH'3r)s Proposed T^xf" to the Divbio-fit of Public §enfke asid



file must be IH Microsoft

tbnnat, mid may be submitted by email or some other

or a

media if pvwr arrangemeHis are mstde

11. The Petitioner agrees to furnish additional information as may be required by the Department of

Planning and Zoning prior to the petition being accepted for schechiling, by the Pianning Board prior to

its adoption of a Recommendation, and/or by the County Council prior to its ruling on the case.

12, The undersigned hereby affirms that al! of the statements and information contained in, or filed with this

petition, are true and correct. The undersigned has read the insh'uctions on this form, filing herewith all

of the required accompanying information. If the Petitioner is an entity that is not an individual,

information must be provided explaining the relationship of the person(s) signing to the entity.

JOHN P. McDANIEL
Jc^^ (V\CDA/U^I

Petitioner's name (Printed or typed)

<?mc
Signature

Z-^A U_^ 5|?f

Petitioner's name (Printed or typed) Petitioner's Signature

Petit (Printed or typed) Petitioner's Signature

hll^ll(^-°

Date

'doiWeTfot'/.^dfioner^s Signature
[If additional ^natures are necessary, please provide them on a separate document to be attached to this petition form,]



EII

The Petitioner agrees to pay all fees as follows:

Filing fee ..„.,...,....,.,,,...,,,..,,......,...,...,,,...,,......,.,$695,00. [f the request is granted, the Petifcioiwr

shall pay $40,00 per 200 words of text or fracdon
thereof for each separate textually contmuous

ameEKtrnent (540,00 minimum, $85,00 max'tmum)

Each additional hearing nighL., ..,.,....,,....,...,...„ $510.00;?;

The County CoianeU may re-hmd or waive all or part of the filing fee where tlne petiti<mer
demonstrates to the sadsiaction of the Coimty ComteU that the payment of the fee would
work an extraordinary liarcb-hip on ?e peltitiouer. The Coimty Couuci] may reTmid part of

the filing fee for wtthdrawy petitions. The County Coimcil shall waive a!I fees for petltaoiis
iiled m the perfonnaaee ofgovemmentai duties by aia official, board or agency of the
Howard County Govemmeat

A A A 'A' A A A A A A A •A' 'A •A A 'A -,*; 1i ft A A ••'; A A A A A A A 'A A A -A -A A ;*r'.'; •A A •/( A ^ A A ','< A 'A A A A A A A -A A A A '«'i A A •A A A A A 'A A A -A 'A A -A ;'•; A A -A A 'A ;'< ft A','{-A 'i'; 'i'< •,ri'.'; •A •A

For DPZ office use onlys

trm& ^

Coimty Webstte^ ^rvv^y.J.iow^rd('ou^tymd,^ov

Revised: 07/12
T:\Shaced\Public Service and ZomngV\.pp!lca'ions\Cuunty Councii\ZRAApp!ication



PETITIONER: JOHN P, McDANIEL

^ (N<

As required by the Aisnotated Code of Maryland
-§48-15-850

This Disclosure shall be filed by an Applicant upon application or by a Party of Record within
2 weeks after entering a proceeding, if the Applicant or Party of Record or a family member, as
defined in Section 15-849 of the State Government Article, has made any contribution or contributions
having a cumulative value of $500 or more to the treasurer of a candidate of the treasurer of a political
committee during the 48^month^enpd before the application was file or during the pendency of the
application.

Any person who knowingly and willfully violates Sections 15-848" 15-850 of the State
Government Article is subject to a fine of not more than $5,000. If the person is not an individual,
each officer and partner who knowingly authorized or participated in the violation is subject to the
same penalty.

APPLICANT OR
PARTY OF RECORD: JOHN P. McDANIEL

RECIPIENTS OF CONTRIBUTIONS:

Name Date of Contribution

^_l^um_y ec', '^-/x-/-1 T

I understand that any contribution made after the filing of this Disclosure and before final
disposition of the application by the County Council shall be disclosed with five (5) business days of
the contribution.

Printed Name: JOHN P. McDANIEL
''^

Signature:

Date: -_

o-^. e mc

s_

'a^\L^

^0



PETITIONER: JOHN P. McDANIEL

As required by the Annotated Code of Maryland
Hate Government Article, Sections 15°848"15°850

I, JOHN P. McDANIEL , the applicant in the above zoning matter

_, AM _A AM NOT

Currently engaging in business with an elected official as those terms are defined by Section 15-848 of

the State Government Article of the Annotated Code of Maryland.

I understand that if I begin engaging in business with an elected official between the filing of

the application and the disposition of the application, I am required to file an affidavit in this zoning

matter at the time of engaging in business with elected official.

I solemnly affirm under the penalties of perjury and upon personal knowledge that the contents

of the foregoing paper are true.

Printed Name: JOHN P. McDANIEL

Signature: _^^-^ 1 VY\ c U^ iA^^

^y ] -^ f ••



%RA AVPPLICATIOIN ATTACHMENT

4> RILASOiN FOR PROPOSED /-UVIENDtVIENT

Years ago, there was the issue of minor exchanges of land between agricultural preservafcior)

parcels. Since the minlmim') easement size was 20 acres the code provided for exchange/ as long
as neither parcel became smaller than 20 acres.

Over a year ago, the petitioner wUh preservafcion parcels that were noi: in the ag program biU had
PIOA easements wanted to merge parcels to enhance his horse operation. To do that he wanted

to cut off a lot away from the good farmland. DPZ saw the wisdom of doing that and with
assurance that no new rights or houses would be created and the farm operation would be
enhanced the owner processed a subdivision plat. After drilling a well, resolving perc Issues at

die proposed lot location and over a year of processing he came to the end and the Law Office

said the zoning does not allow what was proposed.

This legislation started as a way to make the procedure a permitted process.

Later we found this was not an isolated case. While the ag program started by looking at large

farm operations. In recent years many very small parcels have come into the easement program,
As some owners try to make a viable farm operation they realize additional adjoining land is
needed. To purchase a part of an adjoimng easement parcel while leaving 20 acres does not

mqke economic sense.

General Phxi 2030 contains several policies thai: identify the limitations on preservation
properties. There is recognition that the ability to adapt the farms to changing conditions in the
business is needed. Preservation parcels created through the cluster development process often

leave multiple adjoining preservation parcels that can be merged to create a more viable network,
In addition, many cluster preservation parcels remain as viable farms and the ability to increase

due size of those farms furthers the goal of making n.u'al ['and viable for farm use into the future.

POLICY 4.5 - Refine the Rural Conservation (RC) and the Rural Residenfcial (RR) zoning
regulations to provide greater flexibility for the agricultural con'mumity as well as appropriate

protections for rural residents,

POLICY 4.6 - FormaJIze a Green InfrasEructure Network Plan in Howard County,

As part o.f Plan Howard 2030, the County estabUshed a Ruj'al West Advisocy Committee to be a

sonnding board on vanous {and use Issues in the R-ural West.

Another issue reviewed by the committee Is !:h.e difference in uses arif! related stanclards between

the RC and the PJ< zoning disfcrict".. CmTeutly, fchere are not enough significanit differences

between the uses permitted in the two district to reflect fche purpoye ofeac.h district Th^

pose OB 111-?1 RC Is "l:o ww^rys farmtod OB^ to eBco'^r^gie ^grt^nltnr^l ?<»cth'ti;i^s.,



thereby helping to emgure that commercial agriculture will continue as a loiig term ia^id use

and a visible economic activity withus the County," The purpose of the TO is "to allow low

density residential development within a rural environment," while still ailowiBg agric^Unre to

Kouimue as a permUted use. In a rapidly changing economy, Howard County farmers should be

able fco utilize innovative farming practices so they too can adapt to the evolving market,

En.hanemg their ability to farm eifficientl'y is critical to the growth of Howard Coimty and
its ability to maiuiain ^ diverse economy. However, new development plans and conditional

uses should inctude better buffers to reduce conflicts with neighboring residents.

6, THE PROPOSED AMENDMENT WILL PROMOTE THE HEALTH, SAFETY AND
WELFARE OF THE COMMUNITY

The proposed amendment facilitates the enlargement of preservation parcels to make them more

viable for long term preservation.

Here is a specific case.
The owner purchased a 52 acre parcel and started a horse boarding operation. The parcel has his
main house and barns. The property adjoining this farm contains 37 acres.

Current law allows him to purchase 17 acres and leave 20 with the existing house.

If this legislation is approved the existing house on the 37 acres which is near the road and at the
comer of the property can remain on 3 acres and the remaining 34 acres can be added to the 52

acres giving an 86 acre farm.

The legislation makes it clear that no additional house rights can be created and the underlying
easements will continue in place, That would include the remaining 3 acre lot which would not

be released from the easement.

7. PUBLIC BENEFITS GAINED BY ADOPTION OF THE PROPOSED AMENDMENT

There are currently many parcels that benefit from the ability to merge parcels to benefit from
£he larger opportunity for farming, and in the case of cluster preservation parcels enhanced
opportunity for farming or environmental preservation.

One example to demonstrate the benefit of the proposed amendment is to use the scoring sheet
for the Howard County Agricultural Preservation Program to value the easements for the

independent adjoining farms and compare that to the merged farms excluding the 3 acre lot.

§„ DOEiS THE AMENDMENT AFFECT MOE:£; THAN ONE PROPERTY

Yes, Hundreds of preservation parcels exist today. Many if not most adjoin other preservadon

parcels. The impact of being able to merge parcels to create more viable long term preservation

options is Miy supported by the General Plan as well as the Howard County Agricultural
Preservation Program that encourages and iucentmzes die larger parcels for preservation.



9, OTHER FACTORS TO CONSIDER

The petidonec spen!. signrficartt tLnie ajKl money in the attempt to creatR 9 viable thoroughbred
operation by purchasing adjoining parcels onci acicjmg (:hern to his .horse operailion. [n his atlempt

to configure the farm opet'ation and enhance the historic farm viability he invested in a

subdivision to accoinp!lsh the goal, DPZ was supporfcivR all along the way, Adoption of this
amencEm^nt will allow the com-pielion of the objective,

For property in the County and State Agricultural Preservation programs, tlie consent of the
Agricultural Preservation Board will be a prerequisite to the merger of farm property,



PRO POSE D WXT
SECTfON ! 04.0
0. Cluster Subdivision Requirements

1, Subdivision and Density R.equu'ements

a. A cluster subdivision consists ofclustsr lots, which are iocat.ei.l on a portion or poi'llons ot'the parcel
being subdivided, and a preserved area, which is thy entire residual area of the pared being subdivided.

b. The preservsci area shou!d be retained as a single preservation parcel whenever possible. It may be
divided into more than one pi'eservation parceE only at the dine that the preserved area is originaUy

recorded smd only in accordance with the purposes of the RC District with the foliowing exception;

(I) Subdivision ofa preservation parcel a'ftec recoj'dation of the preservation parcel easement may

[outyj be permitted if the subdivision is necessary to establish a boundary line rsspecUng agncuSturai,
historicai, or environmentai features or patterns of use; and

(2) Involvss either:

(a) The traiisfer of land between adjoining parcels thai: are both entirely protected by an
agricultural environmentsil or historic preservation easement held by Howard County or a

State agency;or

(b) The exchange of equivalent acreage between adjoining parcels, one of which is a
preservation parcel, created in accoi'dancs with section 104.0, 105.0 or 106,0 of these
Regulations, wherein the resulting configuration wil! better faciiitate the purpose of the

preservation parcel and better ensure its protection; [[and'|]

(3) THAT TWO OR MORE AD JOIN WG PRESERVATION PARCELS MAY BE
COlVIBm.E.D TO CREATE A PRESERVATION PARCEL, WHEREIN THE RESVLTXNG
CONFIGURATION WILL BETTER FACILITATE THE PURPOSE OF THE
PRESERVATION PAKCEL, PROVIB1SD THAT:

(n) AT THE TIME OF THE COMBINATION, 3F A DEVELOPMENT RIGHT OR
AN EXISTING PRINCIPAL BWELLmG UNIT EXISTS, A LOT MAY BE
CREATED TO ACCOMMODATE THE SXXSTING HOUSE OR A PROPOSED
HOUSE ON A PRESERVATION PARCEL.

LFOK PARCELS WITH AN AGRICVLTORAL PRESERVATION
EASEMENT, THE MINIMUM LOT SIZE SJ-JALL BE 3 ACRES

2.FOR PARCELS WITH O'TOSK D€D;[C'ATE_D EASiEM??,NTS, 1'HE
MINIMUM LOT SIZE SHALL COMPLY WITH THE CLUSTKR LOT
SIZE REQUIREMENTS

(3) Such ti'auster may not:

(a) Result In a net incre^e in the nunibef of rat'm ^nani houiis righta foi' the par?i being

enls!('gec(; or



(b) UiH(iat'niin<-s tin-' ungina! a^rici.ilUit'a!, Rnvii'oiunettlnl, of iii'ii.ocic i^^secvcUion \)\ ir|.)f)ye

(or t;[1y;i,ting i:hc pceservsition pi.u'cel; or

(c) f^dua-; tlu'; pi'fisecvaiion p/it'c?/! lo i(A3s i.han -?,0 ;icc^; [['i.n<t'|j UiNlLJf-SS OTHERWI3&

PSRiWn'fT.D IN SGC'HON HH.O.G.i.h.

((t) ACHfSLW, ANV AD.DfTlOMAL R.E>ya}'{i;iNTL-\L DEVELOPMENT RIGHTS,
AND

|[(4) Suc/h iand ti'an3^e^ cequif'es consent ofali eFisement iwldef's. All deed(s) ofeassments shaH be

arnenciecl to reflect the [and ti'ansfer.jj

(4) SUCH LAND TOANSFE.R REQUIRES COMMENT OF ALL EASEMENT
HOLDERS. ALL DEED(S) OF EASEMENTS SHALL BE AMENDED TO REFLECT THE
LAND TRAfNSFER AND ALL OF TEE PROPERTY SHAL.L REMAIN SUBJECT TO THE
PROVISIONS OF THE EASEMENT TO WHICH IT WAS SUBJECT PRIOR TO THE

FF,

4. Requirements for Preservation Parcel Easements

a. The easement agreement for each preservation parcel shall be approved by the

Coutity and executed by the property owner prior to recordation. The easement

shall run with the land, shall be in full force and effect m perpetuity, and shall
describe and identify the following:

(1) The location and size of the preservation pEircei.

(2) Existing improvements on the preservation parcel.

(3) A prohibition on future residential, commercial or industrial development of
the preservation parcel,, other than the uses listed in Section 106.1. The easement

musl specify the primaiy purpose of the preservation parcel and prohibit the use
of the preservation parcel for incompatible uses.

(4) A prohibition on futm'e subdivision of the preservation parcel, EXCEPT AS

(5) Provisions foe maiutenancR of the preservation parcel.

(6) Responsibility for eaforcernent of the easement.

(7) Provisions for succession in the event thai: one oE: the pariies fco an easement

agreement ceases i;o exist.



PROPOS.SDTEXT

SECTION t0'),0

G. Cluster Subdivision Requireinents

S. Subdivision and Density Requirements

a, A ciustsr subdivision consists ofciuster lots. which are located on a portion or portions of tlie parcel
being subdivided, and a preser/Rcl area, which is the entire i'esidua! ai'ea of die parcel being subdivided.

b. Tile presemsd area should be retained as a single preservation parcel whenever possible, It may be
divided into more than one preservation paced only at the time that the pr-sserved area is original ly recordecl
and oniy in accordance with the purposes ol thQ R.C District wh'h the toilowing excepdons;

(1) Subdivision of a preservation parcel after recot'dation ofEhe prsservation parcel easement may
[oaly] be permitted if the subdivision is necessary to establish a boundfu-y line rsspecting ogricultural,
historicai, or environmental features or patterns of use; and involves either;

(a) The transfer of iand between adjoining parceis that are both entirely protected by an
agnculUn'ai environmental or historic preservation sasernent held by Howard County or a

State agency; or

(b) The exchange of equivalent acreage between adjokiing paroets, one of which is a
preservation parcel, created in accordance with section 104.0, 105.0 or 106,0 of these
Regulations, wherein the resuitlng configuration will better facilitate the purpose of the

preservation parcel and better ensure its protection

(2) THAT TWO OR LMORF. ADJOINING PRF.SERVATION PARCELS MAY BE
COMBINED TO CREATE A PRESE_RVATION PAMCEL, -WHEKEIN TH3S RESVLTIN.G
COrm-GTOATION WILL BETTSK -FACILITATE THE PURPOSE OF THE
PBESE-WATION PARCEL, PROVIDED THAT:

(a) AT THE TIME oy THE COMBiNATION, .IF A DEVELOPMENT RIGHT OR
AN EXISTING PRINCIPAL DWELLING UNIT EXISTS, A LOT MAY BE
CREATED TO ACCOMMODATE THE EXISTING HOUSE OR A PROPOSED
HOUSE ON A PMJESEWATION PARCEL,

LFO.R PARCELS WITH AN AC.mCULTUnAL PRESERVATION
EASEMEtNT, TM MINIMUM LOT SIZE SJFMLL BE 3 ACRES

2,.FOR PARCELS WITH OTHER DEDICATED EASEMENTS, THE
MINIMUM LOT SIZE, SHALL COMPLY WITH THE CLUSTER LOT

K RKOm'RK

(3) Such U'ansfer may not:

(a) R-e^ult in a net increase in die number of farm tenant housp/ ngtUs for the parcei being

entar.ged; or

(b) Undermino the originrii agE'EcuituvsJ, Qnvironinental, or historic pi-eservailon purpose lor

ct'eating the pveservation pat'csl; or

(o) Reduce (-lie E^^-vacion parcel to \ws than 20 acres; [[andj] UNl,F,3S OTH.EBWI.SE
P.ERM1TTED m SECHOiN :(0^,O.G,:(..b.



(d) ACHIEVE AiNY AOOCTIONAL Ri<;SIO£^iTiA(, OyVillL.OrMF.MT fUf.HTS;
AMO

[[(4) Such \'-w\ U'WISK-;!- !'<3(]uiref; consent ol;ili easoirient liol<l-"i's, All dRecl('3) Of Rn;i(;iURH(.s l:;!^dl l.x-' rtniend^d

to r^neci. the !ni((! ((•ansi^r.jj

(4) SOU-i LAND FRAMS^R XEi:QUlRK3 CONS{<:iSrf OF ALL .^ASEMeNT HOl^^^S,
ALL OE^D(9) OF ^.'VSEMSiNTH SHAt.t, BE AiVIEMOS^D TO REFLECT THS LAND
TRANSFER AND ALt. OF T[-lf<; PROPKRTV ^HALL REMAIN SUBJECT 'TO THE
PROVISIONS OF THE EASEMEtNT TO WHICH IT WAS SUBJECT PRIOR TO TB£
TRANSFER.

\. Requirements for Presen/ation Pared Easements

a. The easement agreement for each preservation parcet shall be approved by the County and

executed by the property owner prior to recordation. The easement shail run with the land,
shall be in fuEl force and effect in perpetuity, and shalt describe and identify the following;

(1) The location and size of the preservation parcel.

(2) Existing improvements on the preservation parcel.

(3) A prohibition on future residential, commercia! or industrial development of the
preservation parcel, other than the uses Eistecl In Section 106. 1, The easement must specify the

primaiy purpose of the pre/servation parcel and prohibit the use of the preservation parcei for
Incompatible uses.

(4) A proEilbidon on future subdivision of the preservation parcel, EXCEPT AS
PEMMITTED IN SECTION lOS.O.GJob

(5) Provisions for maintenance of the presei-vation parcel.

(6) Responsibitity for enforcement of the easement.

(7) Provisions for succession in the event thai one of die parties to yn easement agreement
ceases to exist.



EXAMPLE OP HOW TEXT WOULD APPEAR NORMALLY
SECTION 104.0

G. Cfusier Sulxlivision Requicements

i. Subdivision and Denyity Rsquii'ement^

a. A cluster subdivision consist oFclnsi.er lots, which are iocatecl on a pucdun or portions of the p<u'cel
being subtjivlded, and a preservsd area, which is the entire residual area of the parcel being subdivided.

b, Ths preserved area should be retained as a single preservation parcel whenever possible, ft may by
divided into more than one presen/ation parcel only at tE-ie time that the presen/ed area is originaliy

recot'decl and only in accordance with the purposes of the RC District with the (oilowlng excepdon;

(I) Subdivision of a pi'essrvaUon pared aftsf recordation oF the pi'eservation parcel easemsnt may
{o.alyj be permitted if the subdivision is necessary to estabiish a botmdary line rsspecting agricultura],
Eiistot'icai, or environmental featLu'es or patterns of use; and

(2) Involves either:

(a) Ths transfer of land between adjoining parcels that are both entirely protected by an

agricultura! environmentat or historic preservation easement held by Howard County or a

State agency;or

(b) The exchange ofequivaient acreage between adjoining parcels, one of which is a
preservation parcei, created in accordance with section (04,0, 105,0 or 106.0 of these

Regulations, wherein the f'esyil'ing configuration wilt better faciJitate the purpose of the

preservation parcel and better ensure its profection,

(3) that two or more adjoining presei'vation parcels may be combined to create a preservatton
parcel, wherein the resulting configuration will better facUitate the purpose ofrtw preservation

parcel, provided that:

(a) at i-he time oFthe combination, it'a devsjopment right or an existing principal dweiiing

unit exists,, a iofc may be created to accommodate the existing house or a proposed house oil

a preservation pared,

!,for paccds with an agncuitural presRt'valiot1! easeinont, the minimum lot alze
s ha N be 3 acres

2,for parcels with oiher dedicated easomenfs, thR miniinum lot size shall cornpiy

with the cluster lot SIZQ i^quircmREiis

(3) Such transfer (nay not:

(a) R-esult in a net increase in th^ numbei' oi'' lasifl tenant liouse righis ibr i'ltR p<if(;e! being

enEarged; or

(h) Undermine i:iw original agi'icultura!,, envu'onm^nf'at, of hislOi'ic pt'eservaf.ion purpose

fof creating i'he pt'eserv^tion pfn'cel; of



(<;) ReducK tiu'; 5.)i'i-;yRi'vaiiun p9i'c;Rl to Iff-i.s ihHd .•>0 /i(1.!1^;;; Nniess os.i'i^f^vi'ie pf-;i-j'r)[i'.n;(:| in

•»"ciio)i 104.0.g.l.b,

(d) H.chicve nny miditiot'ai I'Qsidonual (|cv^lo[)iue[if i'i^iii.;'.; am!

(4) •>nd'i hnd ti'fin;if'ei- i^qi.iii'rts coiisfnE o! ali ens^tn^ni. Stol'J^rs, nil <Jee<l(s) ol'yasei'rirints

shnll !)(-: 9.j'nein(e(-S !o rcilec! l.ln-. lcti^l ti'ai)3l"r ftnil ;)i! ofihe pi'oper'.y sha!! !'einni;i snbjei.'i iu ilie

pi'ovisions ol'the ^.ly^dwnt to wlm'li it vvaa subject pi'ioc i:o tiie ti'aiisici',

Requirements for Preservation Parcel Basements

a. The easement agreement for each preservation parcel shall be approved by the

County and executed by the property owner prior to recordadon. The easement

shall run with the (and, shall be in full force and effect In perpetuity, and shall
describe and identify the following:

(1) The location and size of the preservation parcel.

(2) Existing improvements on the preservation parcel.

(3) A prohibition on nrture resldenlial, commercial or Industrial development of
the preservation parcel, other than the uses listed in Section 106.1. The easement

must specify the primary purpose of the preservation parcel and prohibit the use
of the preservation parcel for incompatible uses.

(4) A prohibition on future subdivision of the preservation parcel, except as
pemiittecl In section 104.0.g.l,b

(5) Provisions for maintenance of the preservation parcel.

(6) Responsibility for eLiforcernent of the easement

(7) Provisions for succession In die event that one ol the parties to an easement

agtesment ceases to exist.



EXAMPLE Oi? HOW TEXT WOULD APPEAR NORtVlALLY

SECTION 105.0

G. Cluster Subdivision R.equmament3

t. Subdivision and Density RequiremeiKs

a. A >;!uster subdivision consists ofclu-)tei' lots, which are located on a portion or poruous of the parcel
being subdivided, and a preserved arstt, which is the entire cesiduai area of the parce! being subdivided.

b, The preserved area should be retained as a single preservation parcel whenever possible. It may be
divided into mos'e ^han one pi-esei-vation parcel only at the time that the/ preserved area is originaliy recorded
and only in accordance with the purposes of the RC District with the following exceptions:

(t) Subdivision of a preservation parcel after recordaUon of the preservation parcel easement may

[only] be permitted Efths subdivision is necessary to establish a boundaiy line cespeRting agricuitura!,
historical, or environmentaE features or patterns of use; and Invoives eithtft':

(a) The h'ansfer of land between adjoining parcels that are both entirety protected by an
agricultural environmental or historic preservation easement held by Howard County or a

Sfate agency; or

(b) The exchange of equivalent acreage between adjoining parcels, one of which is a
preservation parcel, created in accordancs with section 104,0, 105,0 or 106,0 of these

Regulations, wherein the resulting configuration wii! better faciiii'ate the purpose of the

preservation parcel and better ensure its protection

(2) that two or more adjoining presep/ation parcels may be combined to create a pt'eseivation
parcel, wiiei'ein the resulting configuration will better facilitate the purpose of the preservation

parce!, provided that:

(a) at the time of the combination, if a development right or an existing ptincipa! dwelling
unit exists, a lot may be created to accommodate the existing house or a proposed house on

a preservation parcel.

I.for parcds with an agricultural preservation easemenL, the minimum lot size
shall bs 3 acres

2.for pm'(;e!s with other dedicated elements, tiie minimum lot size shail com|)Ey

with th^ cfi.ts£^r lot size requirements

(3) Such transfer may not:

(a) Resuit in a net increyye in the number of farm tenaiH house righis for die parcel being

enlarged; or

(b) Undet'mine file odgiiwl agricullnfai, environineni:a!, oi' hisforic preservarion pm'pose foi-

creating tiw pceses'vatiou pnrc^l; or

(e) Reduce the preaervation pai'eel s:o !er>s thnn 20 acres; uniess otlu'i^vise penn.itted m

section 105,0,g.i,b.

(d) adiieve any riddifcioiig! residential (ieveiopint'iiij. eights; an<i



(4) ;>uch in.nd ti'im.slRr i'eqiiii'cls cony^n!: olyil ^seineiU Siofders. ali (.leei(.l(-j) of'easomeni.s sfiail be

ainBnded to f'efiect iiie land (i'ansfei'and Rll oFi.lx-' pfopedy •'ilmll rcinaifi st.il'j^ct \u thi^ pcovi-iiods 0?

the easement 1.0 which is: was suhjwt pi'ior to (he u'^irtsfec,

/1. R^jUit'ements for Pressrvation Paf'ce;) Easernsnis

a. The easement agreement for each pi-Rservai ion parce! shal! be approved by the Coi-mty and
execi.Ued by th^ pcoperty owner prior £o t'ecordation. Ti'ie easeirioiit sliali run with thti land,
shall be in Ml force and ?ffect in p^cpeluKy, gnd shall describe and identify th<a following;

(1) The location and size of the preservation parcel.

(2) Existing improvements on the preservation parcel.

(3) A prohibition on future residential, coinmerciat or industrial devetoprnent of the
preservation parcel, ofcher than the uses listed in Section 106.1, The easement must specify the

primary purpose of the preservation pared and prohibii: the use of the presen/ation pgrcel for
incompatible uses,

(4) A prohibition on future subdivision of the presorvation parcei, except as pen'nitted in

section 105.0.g.l.b

(5) Provisions for maintenance of the preservation parcel.

(6) Responsibility for enforcement of the easement.

(7) Provisions for succession in the event that one of the parties to an easement agreement

ceases to exist.


