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EXECUTIVE ACTION AA; ombetc. § J036
EFFECTIVE DATE wmber 7// 2020

County Council Of
Howard County, Maryland

2020 Legislative Session Legislative Day No. 14

Bill No. 53-2020
Introduced by: The Chairperson at the request of the County Executive

AN ACT pursuant to Section 612 of the Howard County Charter and Section 4.201A of the
Howard County Code, approving the execution by Howard County, Maryland of one or
more installment purchase agreements to finance the acquisition of land for a new
elementary school in the Turf Valley neighborhood of Ellicott City, Maryland and the
payment of any related costs in the aggregate maximum amount of $6,000,000.

Introduced and read first time &m jb'_, 2020. Ordered posted and hearing scheduled.
-

By order
Diane Jones, Administ

Having been posted and notice of time & place of hearing & title of Bill having been published according to Charter, the Bill was read for a
second time at a public hearing on O o\gR4" 1 (‘\ 2020 and concluded on

This Bill was read the third time on N N 020 and Passed

——— e 5

| .
e A
ApproveE//V etoed by the County ExecutivJ/ﬁi’i" ")}l/ ,(/2020

Calvin Ball, County Executive
NOTE: [[text in brackets]] indicates deletions from existing law; TEXT IN SMALL CAPITALS indicates additions to existing law; Strike-out
indicates material deleted by amendment; Underlining indicates material added by amendment.
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WHEREAS, the Howard County Board of Education (the “Board”) has determined that
a present need exists for the acquisition of land for a new elementary school in the Turf Valley
neighborhood of Ellicott City, Maryland (the “Land”) and has asked Howard County (the
“County”) to acquire the Land through an installment purchase agreement (the “Installment

Purchase Agreement”); and

WHEREAS, the County has agreed to acquire the Land on behalf of the Board through

the Installment Purchase Agreement; and

WHEREAS, Section 4.201A of the Howard County Code prescribes procedures for and
conditions under which an installment purchase of land may be used, including that the Director
of Finance of the County review the terms of the proposed installment purchase agreement and
prepare a report regarding such agreement and that the installment purchase agreement be

approved by ordinance of the County Council; and

WHEREAS, the Installment Purchase Agreement provides for the payment of the

acquisition costs of the Land to be expended over a multi-year period; and

WHEREAS, the Installment Purchase Agreement requires the payment by the County of

funds from an appropriation in a later fiscal year and, therefore, requires County Council

approval as a multi-year agreement pursuant to Section 612 of the Howard County Charter.

NOW, THEREFORE,
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Section 1. Be it Enacted by the County Council of Howard County, Maryland (the
“County”), that in accordance with Section 612 of the Howard County Charter and Section
4201A of the Howard County Code, the County Council approves the financing of the
acquisition of land for the intended use of construction of a new elementary school in the Turf
Valley neighborhood of Ellicott City, Maryland through the “Installment Purchase Agreement,
and the financing of related costs, including costs of issuance, in an aggregate amount not to
exceed $6,000,000. The County has determined that acquisition of the Land in fee simple

through an Installment Purchase Agreement has a significant economic benefit to the County.

Section 2. Be it further Enacted by the County Council of Howard County,
Maryland, that payments under the Installment Purchase Agreement may be expended over a
multi-year period not to exceed two years after the date of execution and delivery of the

Installment Purchase Agreement.

Section 3. Be it further Enacted by the County Council of Howard County,

Maryland, that the installment payments under the Installment Purchase Agreement not paid

upon settlement of the acquisition of the Land shall be paid annually-eommeneing-on-the—first

anniversary commencing after the date of the Installment Purchase Agreement and that interest

thereon shall be paid annually at an interest rate that shall not exceed 1.00% per annum.

Section 4. Be it further Enacted by the County Council of Howard County,
Maryland, that each of the County Executive of the County (the “County Executive”) and the

Chief Administrative Officer of the County (the “Chief Administrative Officer”) is hereby
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authorized to execute and deliver the Installment Purchase Agreement in substantially the same
form as Exhibit A attached to this Ordinance, subject to such modifications, insertions and

deletions as approved by the County Executive or the Chief Administrative Officer.

Section 5. Be it further Enacted by the County Council of Howard County,
Maryland, that each of the County Executive, the Chief Administrative Officer and the Director
of Finance of the County is hereby authorized to execute and deliver any other agreements,
documents, instruments and certificates, including, without limitation, tax certificates, under or

in connection with the Installment Purchase Agreement, in each case in the name of and on

behalf of the County.

Section 6. Be it further Enacted by the County Council of Howard County,
Maryland, that the County’s obligations under the Installment Purchase Agreement shall be

subject to annual appropriation by the County Council.

Section 7. Be it further Enacted by the County Council of Howard County,

Maryland, that this Ordinance shall be effective immediately upon its enactment.



Exhibit A

INSTALLMENT PURCHASE AGREEMENT
(Installment Purchase Agreement No. 2020 — 1)



HOWARD COUNTY, MARYLAND,
the County

and

M-10 RESIDENTIAL LAND DEVELOPMENT, INC.,,
the Seller

INSTALLMENT PURCHASE AGREEMENT
Installment Purchase Agreement No. 2020-1

Dated as of _,2020
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INSTALLMENT PURCHASE AGREEMENT

THIS INSTALLMENT PURCHASE AGREEMENT (this “Purchase Agreement”) is
made as of the _ day of , 2020, by and between HOWARD COUNTY,
MARYLAND, a body politic and corporate and political subdivision of the State of Maryland (the
“County”), and M-10 RESIDENTIAL LAND DEVELOPMENT, INC., a Maryland corporation
(the “Seller,” as defined herein).

RECITALS

The Seller is the owner of certain unimproved real property located in Howard County,
Maryland and more particularly described in Exhibit A hereto (the “Land”). The County desires
to acquire the Land for purposes of construction of one or more public schools and uses related
thereto. The County has the legal right and authority to acquire property by condemnation. The
County has advised the Seller that the County prefers to acquire the Land for construction of one
or more public schools by consensual sale in lieu of condemnation. In lieu of a condemnation of
the Land, the Seller and the County executed that certain Letter of Intent dated March 27, 2018,
received March 30, 2018 regarding the potential sale by the Seller and purchase by the County of
the Land.

The Seller desires to sell the Land to the County, and the County has agreed to purchase
such Land, under threat of and in lieu of condemnation, in accordance with the provisions of the
Purchase and Sale Agreement dated 2020 (the “Sale Agreement”), by and
between the County and the Seller for an aggregate purchase price of $5,750,000. The County and
the Seller have agreed that such purchase price payable to the Seller will be paid in installments
by the County to the Seller.

Pursuant to Section 4.201A of the Howard County Code, the County may purchase land in
fee simple through an installment purchase agreement upon the conditions and in compliance with
the procedures set forth in such code section. Bill No. , passed by the County Council of
the County on ___,2020, approved by the County Executive of the County on
_, 2020 and effective on ___, 2020 authorizes, among other things, the County to
execute and deliver this Purchase Agreement and to pay the purchase price of the Land in
installment payments.

Board of Education of Howard County has approved the Land for use as an elementary
school in accordance with Howard County Public School System’s Policy 6000.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and -

agreements hereinafter set forth, and for other good and valuable consideration, the receipt and
sufficiency whereof are hereby acknowledged, the County and the Seller hereby agree as follows:
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ARTICLE I

DEFINITIONS

Section 1.1.  Definitions. The terms defined in the recitals shall have the meaning therein
provided. As used in this Purchase Agreement, the following terms have the following meanings,
unless the context clearly indicates a different meaning:

“Business Day” or “business day” means a day on which (a) banks located in Maryland
are not required or authorized by law or executive order to close for business, and (b) The New
York Stock Exchange is not closed.

“County Council” means the County Council of the County.

“County Executive” means the County Executive of the County.

“Date of Settlement” means _,2020.

“First Payment” means $3,900,000, the amount payable by the County to the Seller in
immediately available funds on the Date of Settlement in accordance with this Purchase
Agreement.

“Installment Purchase Price” means $1,850,000, the installment purchase price to be paid
by the County to the Seller in accordance with this Purchase Agreement.

“Installment Purchase Price Payment Date” means 1,2021.

“Person” or “person” means any natural person, firm, association, corporation, company,
trust, partnership, public body or other entity.

“Purchase Price” means $3,750,000, which amount consists of the Installment Purchase
Price plus the First Payment.

“Seller” means M-10 Residential Land Development, Inc., a Maryland corporation,
including its successors and permitted assigns.

Section 1.2. Rules of Construction. The words “hereof,” “herein,” “hereunder,”
“hereto,” and other words of similar import refer to this Purchase Agreement in its entirety.

The terms “agree” and “agreements” contained herein are intended to include and mean
“covenant” and “covenants”.

References to Articles, Sections, and other subdivisions of this Purchase Agreement are to
the designated Articles, Sections, and other subdivisions of this Purchase Agreement.
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The headings of this Purchase Agreement are for convenience only and shall not define or
limit the provisions hereof.

All references made (a) in the neuter, masculine or feminine gender shall be deemed to
have been made in all such genders, and (b) in the singular or plural number shall be deemed to

have been made, respectively, in the plural or singular number as well.

The parties hereto acknowledge and agree that the recitals to this Purchase Agreement are
true and correct, and such recitals are incorporated herein by this reference.

Time is of the essence in this Purchase Agreement.

ARTICLE 11

PAYMENT OF PURCHASE PRICE

Section 2.1. Payment of Purchase Price.

(a) The County shall pay the First Payment in immediately available funds to
the Seller on the Date of Settlement as part of the Purchase Price for the Land (subject to reduction
in the amount of any prior deposits made by or on behalf of the County and received by the Seller
for the acquisition of the Land). On the Installment Purchase Price Payment Date, the County
shall pay in immediately available funds to the Seller $1,868,500, which amount consists of the
Installment Purchase Price plus accrued interest thereon calculated as set forth in Section 2.1(b)
hereof.

(b) Interest on the unpaid balance of the Installment Purchase Price shall accrue
from the Date of Settlement and shall be payable to the Seller on the Installment Purchase Price
Payment Date at the rate of 1.00% per annum. Interest shall be calculated on the basis of a 360-
day year of twelve 30-day months.

() Both the Installment Purchase Price and the interest on the unpaid balance
thereof are payable in lawful money of the United States of America, at the time of payment.

(d)  Payment of interest on the unpaid balance of the Installment Purchase Price
and payment of the Installment Purchase Price shall be made by the County to the Seller on the
Installment Purchase Price Payment Date by wire transfer to the Seller. The County shall use the
bank account number provided by the Seller on file with the County on the 15% day before the
Installment Purchase Price Payment Date, or if such 15" day is not a Business Day, the Business
Day immediately preceding such day, for such payment. Promptly following the County’s
payment to the Seller of the Installment Purchase Price, and the interest thereon, the Seller shall
present and surrender this Purchase Agreement at the office of the County.
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(e) The obligation of the County to pay the Installment Purchase Price and
accrued interest thereon is subject to the appropriation of money legally available for such purpose
by the County Council. The County Executive will include in the budget request for the budget
year the annual installment of the Installment Purchase Price and interest thereon to become due
during such budget year. In the event sufficient funds shall not be appropriated by the County
Council for the payment of the Installment Purchase Price and accrued interest thereon required to
be paid under this Purchase Agreement, the County may terminate this Purchase Agreement at the
end of the last fiscal year or earlier date for which an appropriation is available, without penalty,
and the County shall not be obligated to make payment of the Installment Purchase Price and
accrued interest thereon provided for herein beyond the last date for which an appropriation is
available. The County shall deliver written notice to the Seller of such termination no later than
seven business days after the County has knowledge that an appropriation will not be available.
The County shall have no liability for the failure to give such notice. Upon termination of this
Purchase Agreement for non-appropriation, the obligations of the County hereunder will cease.
The County hereby represents and warrants that the amounts payable by the County under this
Purchase Agreement are included in the County’s Fiscal Year 2021 Capital Budget, a copy of the
excerpt of which is attached hereto as Exhibit B.

® Notwithstanding anything in this Purchase Agreement to the contrary, in
the event the County fails to pay to the Seller the Installment Purchase Price and interest due under
this Purchase Agreement, the Seller shall have the right to take any action at law or in equity or
under the Sale Agreement to enforce the performance and observance of any obligation, agreement
or covenant of the County under this Purchase Agreement and under the Sale Agreement. The
provisions of this Section 2.1(f) shall survive the termination of this Purchase Agreement.

Section 2.2.  Registration and Transfer of this Purchase Agreement. Until the Installment
Purchase Price and all interest thereon have been paid in full, the County shall maintain and keep
at its offices registration books for the registration and transfer of this Purchase Agreement. The
Seller shall not transfer or assign this Purchase Agreement or the Seller’s right to receive payment
pursuant to this Purchase Agreement except with the prior written consent of the County (which
shall not be unreasonably withheld). For every registration of transfer of this Purchase Agreement,
the County may make a charge sufficient to reimburse itself for any tax or other governmental
charge required to be paid with respect to such transfer, which sum or sums shall be paid by the
person requesting such transfer as a condition precedent to the exercise of the privilege of
registering such transfer.

ENRA1CB53-2020 Exhibit A Turf Valley IPApdf 7 11/3/2020 10:48:17 AM



ARTICLE III

REPRESENTATIONS AND WARRANTIES

Section 3.1. Representations and Warranties of the County. The County makes the
following representations to the Seller:

(@)  The County is a body politic and corporate and a political subdivision of
the State of Maryland.

(b)  The County has the necessary power and authority to enter into this
Purchase Agreement, to perform and observe the covenants and agreements on its part contained
in this Purchase Agreement and to carry out and consummate all transactions contemplated hereby.
By proper action, the County has duly authorized the execution and delivery of this Purchase
Agreement.

(¢)  This Purchase Agreement has been duly and properly authorized, executed,
sealed and delivered by the County, and, assuming the due authorization, execution and delivery
of this Purchase Agreement by the Seller, constitutes the valid and legally binding obligation of
the County, and is enforceable against the County in accordance with its terms.

(d)  There are no proceedings pending or, to the knowledge of the County,
threatened before any court or administrative agency that may affect the authority of the County
to enter into this Purchase Agreement.

(¢)  The County’s use of the Land is essential for the County to perform its
governmental functions.

Section 3.2. Representations and Warranties of the Seller. The Seller makes the
following representations and warranties to the County with respect to itself.

(a)  The Seller has full power and authority to execute and deliver this Purchase
Agreement and to incur and perform the obligations provided for herein. No consent or approval
of any person or public authority or regulatory body is required as a condition to the validity or
enforceability of this Purchase Agreement, or, if required, the same has been duly obtained.

(b)  This Purchase Agreement has been duly and properly executed by the
Seller, and assuming the due authorization, execution and delivery of this Purchase Agreement by
the County, constitutes a valid and legally binding obligation of the Seller, and is fully enforceable
in accordance with its terms.

() There is no litigation or proceeding pending or, so far as the Seller knows,
threatened before any court or administrative agency that, in the opinion of the Seller, will
materially adversely affect the authority of the Seller to enter into, or the validity or enforceability
of, this Purchase Agreement.
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ARTICLE IV

MISCELLANEOUS

Section 4.1.  Parties in Interest. Except as herein otherwise specifically provided,
nothing in this Purchase Agreement expressed or implied is intended or shall be construed to confer
upon any person, firm or corporation, other than the County and the Seller, any right, remedy or
claim under or by reason of this Purchase Agreement, this Purchase Agreement being intended to
be for the sole and exclusive benefit of the County and the Seller.

Section 4.2. Binding Effect. This Purchase Agreement shall be binding upon and inure
to the benefit of the parties hereto and their successors and assigns.

Section 4.3.  Severability. In case any one or more of the provisions of this Purchase
Agreement shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall
not affect any other provisions of this Purchase Agreement and this Purchase Agreement shall be
construed and enforced as if such illegal or invalid provisions had not been contained herein or
therein.

Section 4.4. Prior Agreements Cancelled; No Merger. Except regarding the Sale
Agreement, this Purchase Agreement shall completely and fully supersede all other prior
agreements, both written and oral, between the County and the Seller relating to the payment of
the Purchase Price. Except regarding the Sale Agreement, neither the County nor the Seller shall
hereafter have any rights under such prior agreements but shall look solely to this Purchase
Agreement and the Sale Agreement for definitions and determination of all of their respective
rights, liabilities and responsibilities relating to the Land and the payment of the Purchase Price.
To the extent any provision in the Sale Agreement irreconcilably conflicts with any provision
herein, the provision of this Purchase Agreement shall control.

Section 4.5.  Amendments, Changes and Modifications. This Purchase Agreement may
not be amended, changed, modified, altered or terminated except by an agreement in writing
between the County and the Seller.

Section 4.6. No Personal Liability of County Officials. No covenant or agreement
contained in this Purchase Agreement shall be deemed to be the covenant or agreement of any
official, officer, agent or employee of the County in his or her individual capacity, and neither the
officers or employees of the County nor any official executing this Purchase Agreement shall be
liable personally on this Purchase Agreement or be subject to any personal liability or
accountability by reason of the issuance thereof.

Section 4.7. Governing Law. The laws of the State of Maryland shall govern the
construction and enforcement of this Purchase Agreement.
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Section 4.8. Notices. Except as otherwise provided in this Purchase Agreement, all
notices, demands, requests, consents, approvals, certificates or other communications required
under this Purchase Agreement to be in writing shall be sufficiently given and shall be deemed to
have been properly given three Business Days after the same is mailed by certified mail, postage
prepaid, return receipt requested, addressed to the person to whom any such notice, demand,
request, approval, certificate or other communication is to be given, at the address for such person
designated below:

If to the County: Rafiu Ighile
Director of Finance
George Howard Building
3430 Courthouse Drive
Ellicott City, Maryland 21043

With copy to: Gary W. Kuc
County Solicitor
3450 Courthouse Drive
Ellicott City, Maryland 21043

[f to the Seller: M-10 Residential Land Development, Inc.
1205 York Road
Lutherville, Maryland 21093
Attn: Louis Mangione

With copy to: Talkin & Oh, LLP
5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
Attn: Sang W. Oh and Dylan Springmann

Any of the foregoing may, by notice given hereunder to each of the others, designate any further
or different addresses to which subsequent notices, demands, requests, consents, approvals,
certificates or other communications shall be sent hereunder.

Section 4.9. Holidays. If the date for making any payment or the last date for
performance of any act or the exercising of any right, as provided in this Purchase Agreement,
shall not be a Business Day, such payment may, unless otherwise provided in this Purchase
Agreement, be made or act performed or right exercised on the next succeeding Business Day with
the same force and effect as if done on the nominal date provided in this Purchase Agreement, and
in the case of payment no interest shall accrue for the period after such nominal date.
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WITNESS the signatures and seals of the parties hereto as of the date first above written.

WITNESS/ATTEST: HOWARD COUNTY, MARYLAND

By: (SEAL)
Lonnie R. Robbins Calvin Ball
Chief Administrative Officer County Executive

[COUNTY'S SEAL]

APPROVED:

Thomas Meunier, P.E., Director
Department of Public Works

APPROVED FOR SUFFICIENCY OF FUNDS:

Rafiu Ighile, Director
Department of Finance

APPROVED FOR FORM AND LEGAL SUFFICIENCY
this day of , 2020.

Gary W. Kuc
County Solicitor

Morenike Euba Oyenusi, Reviewing Attorney
Senior Assistant County Solicitor
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SELLER:

WITNESS: M-10 RESIDENTIAL LAND DEVELOPMENT,
INC., a Maryland corporation

By:

Louis Mangione
President
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EXHIBIT A

DESCRIPTION OF LAND

Non-Buildable Bulk Parcel ‘CC-2’, containing approximately 10.18 acres, as identified on the Plat
entitled “Villages at Turf Valley, Phase 1, Section 3”, recorded as Plat #23330-23333 among the
Land Records of Howard County, Maryland.
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EXHIBIT B

EXCERPT OF CAPITAL BUDGET

(see attached)

11
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Fiscal 2021 Capital Budget

Project: C0359-FY2019 TURF VALLEY SCHOOL SITE ACQUISITION

GENERAL COUNTY PROJECTS

Description

A project to purchase land for a new elementary school in the Turf Valley neighborhood of

Ellicott City. It will include all costs associated with the land acquisition.

Justification

The school system anticipates that growth will exceed 110% of utilization and will not be able
to serve the anticipated growth of students at existing facilities. Enrollment projections show
that the area will increase by 700 students over the next ten years. This growth will require

new capacity.

Remarks

County will purchase land for the school system. All other costs of development will be
included in a separate capital project managed by the Board of Education.

Project Schedule

FY21|22- Negotiate agreement
FY22 - Purchase land.

July 22, 2020
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Fiscal 2021 Capital Budget

Project: C0359-FY2019 TURF VALLEY SCHOOL SITE ACQUISITION

GENERAL COUNTY PROJECTS

(In Thousands) Five Year Capital Program Master Plan
Appropriation Object Class Prior FY2021  Appr. Fiscal  Fiscal Fiscal Fiscal Fiscal Sub Fiscal Fiscal Fiscal Fiscal Total
Appr.  Budget Total 2022 2023 2024 2025 2026 Total 2027 2028 2029 2030 Project

LAND ACQUISITION 4,000 0 4,000f 2,000 0 0 0 0 2,000 0 0 0 0 6,000
Total Expenditures 4,000 0 4,000 2,000 0 0 0 0 2,000 0 0 0 0 6,000
BONDS 4,000 0 4,000 2,000 0 0 0 0 2,000 0 0 0 0 6,000
Total Funding 4,000 0 4,000, 2,000 0 0 0 0 2,000 0 0 0 0 6,000

$17,820 spent and encumbered through February 2020

$16,430 spent and encumbered through February 2019

Project Status Appraisal of 12.25 acres of land in the Turf Valley area completed in 2017.

FY 2020 Budget 4,000 2,000 6,000 0 0 0 0 0 0 0 0 0 6,000

Difference 2020 / 2021 0 (2,0600) (2,000) 2,000 0 0 0 0 2,000 0 0 0 0 0

July 22, 2020 Howard County, MD Version : Council Approved
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INTRODUCED (xYdicec'S | 2077

pUBLIC HEARING (h dcioer |9 (2020
couNcL AcTION Novambes 2. 2020)

EXECUTIVE ACTION
EFFECTIVE DATE

County Council Of
Howard County, Maryland

2020 Legislative Session Legislative Day 0.\ &

Bill No. 53 -2020
Introduced by: The Chairperson at the request of the County E

nd Section 4.201A of the
ounty, Maryland of one or

elementary school in the Turf Valley neighborhood ofEllicott City, Maryland and the
payment of any related costs in the aggregate maximumg@mount of $6,000,000.

Introduced and read first time m 2020. Ordered posted and he

aving been published according to Charter, the Bill was read for a
on , 2020.

Having been posted and notice of time & place of hearing & title of Bj
second time at a public hearing on , 2020 and conclu

By order

Diane Jones, Administrator

This Bill was read the third time on , 2020 and Pass; , Passed with amendments , Failed

By order

Diane Jones, Administrator

Sealed with the County Seal and presented to the County Exg@ttive for his approval this __ day of ,2020 at a.m./p.m.

By order

Diane Jones, Administrator
Approved/Vetoed by the County Executive

Calvin Ball, County Executive
NOTE: [[text in brackets]] indicates deletions from' existing law; TEXT IN SMALL CAPITALS indicates additions to existing law; Strike-out
indicates material deleted by amendment; Underlining indicates material added by amendment.
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WHEREAS, the Howard County Board of Education (the “B o has determined that

a present need exists for the acquisition of land for a new elementg £y school in the Turf Valley
neighborhood of Ellicott City, Maryland (the “Land”) and asked Howard County (the
“County”) to acquire the Land through an installment purg Rase agreement (the “Installment

Purchase Agreement”); and

WHEREAS, the County has agreed to acquf the Land on behalf of the Board through
the Installment Purchase Agreement; and ‘

WHEREAS, Section 4.201A of Toward County Code prescribes procedures for and
conditions under which an installment pchase of land may be used, including that the Director
of Finance of the County review the s of the proposed installment purchase agreement and
prepare a report regarding such g teement and that the installment purchase agreement be
approved by ordinance of the Coy " Council; and

WHEREAS, the Iallrnent Purchase Agreement provides for the payment of the
acquisition costs of the Ly {d to be expended over a multi-year period; and
WHEREAS,» e Installment Purchase Agreement requires the payment by the County of

funds from an ap; Jropriation in a later fiscal year and, therefore, requires County Council

approval as a my i-year agreement pursuant to Section 612 of the Howard County Charter.

NOY, THEREFORE,
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Section 1. Be it Enacted by the County Council of Howard CountygMaryland (the
“County”), that in accordance with Section 612 of the Howard County @harter and Section
4201A of the Howard County Code, the County Council approvegthe financing of the
acquisition of land for the intended use of construction of a new elgffentary school in the Turf
Valley neighborhood of Ellicott City, Maryland through the “Ing#allment Purchase Agreement,
and the financing of related costs, including costs of issuang, in an aggregate amount not to
exceed $6,000,000. The County has determined that acgfisition of the Land in fee simple

through an Installment Purchase Agreement has a signifighnt economic benefit to the County.

Section 2. Be it further Enacted by ghe County Council of Howard County,
Maryland, that payments under the Installmeglf Purchase Agreement may be expended over a
multi-year period not to exceed two yearg/after the date of execution and delivery of the

Installment Purchase Agreement.

Section 3. Be it further Fnacted by the County Council of Howard County,
Maryland, that the installment gayments under the Installment Purchase Agreement not paid
upon settlement of the acquigfion of the Land shall be paid annually commencing on the first
anniversary date of the Ingllment Purchase Agreement and that interest thereon shall be paid

annually at an interest rg#€ that shall not exceed 1.00% per annum.

Section Be it further Enacted by the County Council of Howard County,
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form as Exhibit A attached to this Ordinance, subject to such modificationg, insertions and

deletions as approved by the County Executive or the Chief Administrative ‘;";

Section 5. Be it further Enacted by the County of Howard County,
Maryland, that each of the County Executive, the Chief Administraf ve Officer and the Director
of Finance of the County is hereby authorized to execute and £l eliver any other agreements,
documents, instruments and certificates, including, without li ation, tax certificates, under or
in connection with the Installment Purchase Agreement, case in the name of and on
behalf of the County.

Section 6. Be it further Enacted by thCounty Council of Howard County,
Maryland, that the County’s obligations under ,o.""*V Installment Purchase Agreement shall be
subject to annual appropriation by the County Cojt
"" the County Council of Howard County,

Section 7. Be it further Enactedy

Maryland, that this Ordinance shall be eff; tive immediately upon its enactment.



Exhibit A

INSTALLMENT PURCHASE AGREEMENT
(Installment Purchase Agreement No. 2020 — 1)
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HOWARD COUNTY, MARYLAN]
the County

and

M-10 RESIDENTIAL LAND DEJELOPMENT, INC.,

INSTALLMENT J CHASE AGREEMENT
Installment hase Agreement No. 2020-1

Dated aglof 2020
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INSTALLMENT PURCHASE AGREEMENT

THIS INSTALLMENT PURCHASE AGREEMENT (this “Purchdse Agreement”) is
made as of the  day of , 2020, by and between HOWARD COUNTY,
MARYLAND, a body politic and corporate and political subdivision of tge State of Maryland (the
“County”), and M-10 RESIDENTIAL LAND DEVELOPMENT, IN ¢., a Maryland corporation
(the “Seller,” as defined herein).

RECITALS

The Seller is the owner of certain unimproved real ptoperty located in Howard County,
Maryland and more particularly described in Exhibit A hegéto (the “Land”). The County desires
to acquire the Land for purposes of construction of one gr more public schools and uses related
thereto. The County has the legal right and authority tgfacquire property by condemnation. The
County has advised the Seller that the County prefers £o acquire the Land for construction of one
or more public schools by consensual sale in lieu of £ondemnation. In lieu of a condemnation of
the Land, the Seller and the County executed that £ertain Letter of Intent dated March 27, 2018,
received March 30, 2018 regarding the poten‘ual seile by the Seller and purchase by the County of
the Land.

The Seller desires to sell the Land togthe County, and the County has agreed to purchase
such Land, under threat of and in lieu of cofidemnation, in accordance with the provisions of the
Purchase and Sale Agreement dated : , 2020 (the “Sale Agreement”), by and
between the County and the Seller for an fggregate purchase price of $5,750,000. The County and
the Seller have agreed that such purchgbe price payable to the Seller will be paid in installments
by the County to the Seller.

Pursuant to Section 4.201A40f the Howard County Code, the County may purchase land in
fee simple through an installmentPurchase agreement upon the conditions and in compliance with

the procedures set forth in suchfcode section. Bill No. , passed by the County Council of
the County on , 2920, approved by the County Executive of the County on
, 2020 and effective on, ___, 2020 authorizes, among other things, the County to

execute and deliver this chase Agreement and to pay the purchase price of the Land in
installment payments.

Board of Edugfition of Howard County has approved the Land for use as an elementary
school in accordancg'with Howard County Public School System’s Policy 6000.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, and for other good and valuable consideration, the receipt and
sufficiency whereof are hereby acknowledged, the County and the Seller hereby agree as follows:



ARTICLE I

DEFINITIONS

Section 1.1.  Definitions. The terms defined in the recitals sh# have the meaning therein
provided. As used in this Purchase Agreement, the following terms the following meanings,

unless the context clearly indicates a different meaning:

ich (a) banks located in Maryland
ose for business, and (b) The New

“Business Day” or “business day” means a day on
are not required or authorized by law or executive order toz
York Stock Exchange is not closed. 4

“County Council” means the County Council t County.
“County Executive” means the County Exggutive of the County.

“Date of Settlement” means 2020.

“First Payment” means $3,900, amount payable by the County to the Seller in
immediately available funds on the

of Settlement in accordance with this Purchase
Agreement.

“Installment Purchase Price” 1g fans $1,850,000, the installment purchase price to be paid
by the County to the Seller in accordghice with this Purchase Agreement.

g’Payment Date” means 1, 2021.

“Person” or “person” ns any natural person, firm, association, corporation, company,
trust, partnership, public body «;;':" other entity.

“Purchase Price” $5,750,000, which amount consists of the Installment Purchase
Price plus the First Paymengt.

“Seller” means #-10 Residential Land Development, Inc., a Maryland corporation,
including its successorgrand permitted assigns.

Section 1.2. 4/ Rules of Construction. The words “hereof,” “herein,” “hereunder,”
“hereto,” and othergVords of similar import refer to this Purchase Agreement in its entirety.

The termg

‘agree” and “agreements” contained herein are intended to include and mean
“covenant” and ‘

ovenants”,

References to Articles, Sections, and other subdivisions of this Purchase Agreement are to
the designated Articles, Sections, and other subdivisions of this Purchase Agreement.



The headings of this Purchase Agreement are for convenience only and shall not define or
limit the provisions hereof.

All references made (a) in the neuter, masculine or feminine gender giall be deemed to
have been made in all such genders, and (b) in the singular or plural numbe#shall be deemed to
have been made, respectively, in the plural or singular number as well.

The parties hereto acknowledge and agree that the recitals to tJ#: s Purchase Agreement are

true and correct, and such recitals are incorporated herein by this refér

Time is of the essence in this Purchase Agreement.

ARTICLEIl 4

PAYMENT OF PURCASE PRICE

Section 2.1. Payment of Purchase  .‘,‘,;«

(a) The County shall pay gie First Payment in immediately available funds to
the Seller on the Date of Settlement as part gffthe Purchase Price for the Land (subject to reduction
in the amount of any prior deposits or simifar payments made by or on behalf of the County to the
Seller for the acquisition of the Land),On the Installment Purchase Price Payment Date, the
County shall pay in immediately avallle funds to the Seller $1,868,500, which amount consists
of the Installment Purchase Price accrued interest thereon calculated as set forth in Section

2.1(b) hereof.

(b) Interest 9 g he unpaid balance of the Installment Purchase Price shall accrue
from the Date of Settlement agfl shall be payable to the Seller on the Installment Purchase Price
Payment Date at the rate of ¥ 00% per annum. Interest shall be calculated on the basis of a 360-
day year of twelve 30-day ggonths.

the Installment Purchase Price and the interest on the unpaid balance
1 money of the United States of America, at the time of payment.

(c)

thereof are payable in |§

(d) 4/' Payment of interest on the unpaid balance of the Installment Purchase Price
and payment of thf Installment Purchase Price shall be made by the County to the Seller on the
Installment Purgifase Price Payment Date by wire transfer to the Seller. The County shall use the
bank account glimber provided by the Seller on file with the County on the 15" day before the
Installment Jrchase Price Payment Date, or if such 15% day is not a Business Day, the Business
Day immeflately preceding such day, for such payment. Promptly following the County’s
payment @ the Seller of the Installment Purchase Price, and the interest thereon, the Seller shall
present and surrender this Purchase Agreement at the office of the County.



(e) The obligation of the County to pay the Installment Purchase Price and
accrued interest thereon is subject to the appropriation of money legally available for such purpose
by the County Council. The County Executive will include in the budget requg§t for the budget
year the annual installment of the Installment Purchase Price and interest thegon to become due
during such budget year. In the event sufficient funds shall not be approgtiated by the County
Council for the payment of the Installment Purchase Price and accrued injérest thereon required to
be paid under this Purchase Agreement, the County may terminate this § urchase Agreement at the
end of the last fiscal year or earlier date for which an appropriation § available, without penalty,
and the County shall not be obligated to make payment of the Jdstallment Purchase Price and
accrued interest thereon provided for herein beyond the last dgfe for which an appropriation is
available. The County shall deliver written notice to the Sel of such termination no later than
seven business days after the County has knowledge that aff appropriation will not be available.
The County shall have no liability for the failure to giveguch notice. Upon termination of this
Purchase Agreement for non-appropriation, the obligagons of the County hereunder will cease.
The County hereby represents and warrants that the gmounts payable by the County under this
Purchase Agreement are included in the County’s Fical Year 2021 Capital Budget, a copy of the
excerpt of which is attached hereto as Exhibit B. #

® Notwithstanding anythifig in this Purchase Agreement to the contrary, in
the event the County fails to pay to the Seller] 1e Installment Purchase Price and interest due under
this Purchase Agreement, the Seller shall Wave the right to take any action at law or in equity to
enforce the performance and observancegf any obligation, agreement or covenant of the County
under this Purchase Agreement and ugder the Sale Agreement. The provisions of this Section
2.1(f) shall survive the termination ofthis Purchase Agreement.

Section 2.2.  Registratigffand Transfer of this Purchase Agreement. Until the Installment
Purchase Price and all interest {fereon have been paid in full, the County shall maintain and keep
at its offices registration boolg § for the registration and transfer of this Purchase Agreement. The
Seller shall not transfer or agBign this Purchase Agreement or the Seller’s right to receive payment
pursuant to this Purchase ggreement except with the prior written consent of the County (which
shall not be unreasonably’withheld). For every registration of transfer of this Purchase Agreement,
the County may makefa charge sufficient to reimburse itself for any tax or other governmental
charge required to bg’paid with respect to such transfer, which sum or sums shall be paid by the
person requesting guch transfer as a condition precedent to the exercise of the privilege of
registering such tginsfer.




ARTICLE III

REPRESENTATIONS AND WARRANTIES

Section 3.1. Representations and Warranties of the County. The County pfakes the
following representations to the Seller:

(a)  The County is a body politic and corporate and a politicg fsubdivision of
the State of Maryland.

(b)  The County has the necessary power and authogty to enter into this
Purchase Agreement, to perform and observe the covenants and agreemehts on its part contained
in this Purchase Agreement and to carry out and consummate all transaklons contemplated hereby.
By proper action, the County has duly authorized the execution gfid delivery of this Purchase

Agreement.

(¢)  This Purchase Agreement has been duly and properly authorized, executed,
sealed and delivered by the County, and, assuming the due/uthorization, execution and delivery
of this Purchase Agreement by the Seller, constitutes thgfvalid and legally binding obligation of
the County, and is enforceable against the County in ac rdance with its terms.

(d)  There are no proceedings o or, to the knowledge of the County,
threatened before any court or administrative aggficy that may affect the authority of the County
to enter into this Purchase Agreement. 4

(¢)  The County’s use he Land is essential for the County to perform its
governmental functions. '

Section 3.2.  Representationg’and Warranties of the Seller. The Seller makes the
following representations and warragfies to the County with respect to itself.

(a)  The Selleghas full power and authority to execute and deliver this Purchase
Agreement and to incur and pgfform the obligations provided for herein. No consent or approval
of any person or public authgfity or regulatory body is required as a condition to the validity or
enforceability of this Purchgfse Agreement, or, if required, the same has been duly obtained.

(b) Jhis Purchase Agreement has been duly and properly executed by the
Seller, and assuming e due authorization, execution and delivery of this Purchase Agreement by
the County, constitgfes a valid and legally binding obligation of the Seller, and is fully enforceable
in accordance witlf'its terms.

) There is no litigation or proceeding pending or, so far as the Seller knows,
threatened before any court or administrative agency that, in the opinion of the Seller, will
materially adversely affect the authority of the Seller to enter into, or the validity or enforceability
of, this Purchase Agreement.



ARTICLE IV

MISCELLANEOUS

Section 4.1. Parties in Interest. Except as herein otherwise specififally provided,
nothing in this Purchase Agreement expressed or implied is intended or shall be gbnstrued to confer
upon any person, firm or corporation, other than the County and the Seller, gny right, remedy or
claim under or by reason of this Purchase Agreement, this Purchase Agreegient being intended to

be for the sole and exclusive benefit of the County and the Seller.

Section 4.2. Binding Effect. This Purchase Agreement sh binding upon and inure

to the benefit of the parties hereto and their successors and assigns. #

Section 4.3.  Severability. In case any one or more o provisions of this Purchase
Agreement shall, for any reason, be held to be illegal or invali, such illegality or invalidity shall
not affect any other provisions of this Purchase Agreementd this Purchase Agreement shall be
construed and enforced as if such illegal or invalid provigfons had not been contained herein or
therein. 4

Section 4.4. Prior Agreements Cancelled#’No Merger. Except regarding the Sale
Agreement, this Purchase Agreement shall co r_;,o’ etely and fully supersede all other prior
agreements, both written and oral, between the (Junty and the Seller relating to the payment of
the Purchase Price. Except regarding the Sale gbreement, neither the County nor the Seller shall
hereafter have any rights under such prior ggreements but shall look solely to this Purchase
Agreement and the Sale Agreement for deffhitions and determination of all of their respective
rights, liabilities and responsibilities relatigg to the Land and the payment of the Purchase Price.

To the extent any provision in the Sale Afgreement conflicts or is inconsistent with any provision
yPp A y

Section 4.5. Amendment a :

Section 4.6. No Pg
contained in this Purchasgg Agreement shall be deemed to be the covenant or agreement of any
official, officer, agent or ghployee of the County i in his or her 1nd1v1dual capacity, and neither the

construction angfenforcement of this Purchase Agreement.



Section 4.8. Notices. Except as otherwise provided in this Purchase Agreement, all
notices, demands, requests, consents, approvals, certificates or other communications required
under this Purchase Agreement to be in writing shall be sufficiently given and shall be deemed to
have been properly given three Business Days after the same is mailed by certified mail, postage
prepaid, return receipt requested, addressed to the person to whom any such notice, demand,
request, approval, certificate or other communication is to be given, at the adgfess for such person
designated below:

If to the County: Rafiu Ighile
Director of Finance
George Howard Building
3430 Courthouse Drive
Ellicott City, Maryland 21043

With copy to: Gary W. Kuc
County Solicitor
3450 Courthouse Drive
Ellicott City, Maryland#21043

If to the Seller: M-10 Residential nd Development, Inc.
1205 York Roadd’
Lutherville, Mgt
Attn: Louis M-

With copy to: Talkin & ©h, LLP
5100 Dgtsey Hall Drive
Ellicoff City, Maryland 21042
Attng#Sang W. Oh and Dylan Springmann

Any of the foregoing may,  notice given hereunder to each of the others, designate any further
or different addresses togwhich subsequent notices, demands, requests, consents, approvals,

certificates or other comy {unications shall be sent hereunder.

Section 4.9. #Holidays. If the date for making any payment or the last date for
performance of angact or the exercising of any right, as provided in this Purchase Agreement,
shall not be a Bgfsiness Day, such payment may, unless otherwise provided in this Purchase
Agreement, be glade or act performed or right exercised on the next succeeding Business Day with
the same forcgfind effect as if done on the nominal date provided in this Purchase Agreement, and
in the case of payment no interest shall accrue for the period after such nominal date.



WITNESS the signatures and seals of the parties hereto as of the date first above written.

WITNESS/ATTEST: HOWARD COUNTY, MARYLAN®

By: (SEAL)
Lonnie R. Robbins Calvin Ball
Chief Administrative Officer County Executive
[COUNTY'S S¥A

APPROVED:

Thomas Meunier, P.E., Director
Department of Public Works

APPROVED FOR SUFFICIENCY OF Fj

Rafiu Ighile, Director
Department of Finance

¥D LEGAL SUFFICIENCY
, 2020.

APPROVED FOR FORM A
this day of

Gary W. Kuc
County Solicitor

Morenike Eyba Oyenusi, Reviewing Attorney
Senior AsgfStant County Solicitor



SELLER:

WITNESS: M-10 RESIDENTIAL LAND DEVELOPMENT,
INC., a Maryland corporation

By:

Louis Mangione
President




EXHIBIT A

DESCRIPTION OF LAND

Non-Buildable Bulk Parcel ‘CC-2’, containing approximately 10.18 gcres, as identified on the
Plat entitled “Villages at Turf Valley, Phase 1, Section 3”, recordedsas Plat #23330-23333 among
the Land Records of Howard County, Maryland. ;
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EXHIBIT B

/

EXCERPT OF CAPITAL BUDGET

(see attached)
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Fiscal 2021 Capital Budget
Project: C0359-FY2019 TURF VALLEY SCHOOL SITE ACQUISITION

GENERAL COUNTY PROJECTS

Description

A project to purchgse land for a new elementary school in the Turf Valley neighborhood of
Ellicott City. It will inc Il costs associated with the land acquisition.

Justification

The school system anticipates that growt
to serve the anticipated growth of students at xisting facilities. Enrollment projections show
that the area will increase by 700 students over the nex{ ten years. This growth will require

new capacity.

Remarks

County will purchase land for the school system. All other costs of deve
included in a separate capital project managed by the Board of Education.

ent will be

Project Schedule

FY21|22- Negotiate agreement
FY22 - Purchase land.

July 22, 2020

Operating Budget Impact

ill exceed 110% of utilization and will not be able
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Fiscal 2021 Capital Budget

Project: C0359-FY2019 TURF VALLEY SCHOOL SITE ACQUISITION

GENERAL COUNTY PROJECTS

(In Thousands) Five Year Capital Program Master Plan
Appropriation Object Class Prior FY2021 Appr. Fiscal Fiscal Fiscal Fiscal Fiscal Sub Fiscal Fiscal Fiscal Fiscal Total
Appr. Budget Total 2022 2023 2024 2025 2026 Total 2027 2028 2029 2030 Project

LAND ACQUISIILQ&I 4,000 0 4,000 2,000 0 0 0 0 2,000 0 0 0 0 6,000

Total Expenditures == 4,000 0 4,000 2,000 (] 0 (i} 0 2,000 0 () 0 ()} 6,000

BONDS \%‘%%% 4,000 0 4,000 2,000 0 0 0 0 2,000 0 0 0 0 6,000

Total Funding %Z‘,%QQQ 0 4,000, 2,000 0 0 0 0 2,000 0 0 0 0 6,000
$17,820 spent and encumbered through February 2020
$16,430 spent and encumbered through February 2019,
Project Status Appraisal of 12.25 acres of land in the Turf Valley drea.completed in 2017.
FY 2020 Budget 4,000 2,000 6,000 0 \ 0 0 0 0 0 0 0 6,000
Difference 2020 / 2021 0  (2000) (2,000)] 2,000 0 \ 0 0 2,000 0 0 0 0 0

\\%&%
s,
.
‘&“‘*\\
.
™~

July 22, 2020

Howard County, MD

Version : Council Approved



ACTION

oward
ounty

Public School System

BOARD OF EDUCATION OF HOWARD COUNTY

MEETING AGENDA ITEM
TirLE:  Land Bank Acquisition for Future Turf Valley School Site DATE: 'September 10, 2020
PRESENTER(S): Daniel Lubeley, Acting Director, Capital Planning and Construction

Strategic Call To Action Alignment: This process supports the Strategic Call to Action (SCTA) by providing
operations and practices that are responsive, transparent, fiscally responsible and accountable.

OVERVIEW: The need for a future elementary school within the Turf Valley development, due to the
projected student enrollment growth, has been identified since the 2015 Feasibility Study. The Howard
County Public School System (HCPSS) staff has requested dedication of land from the Mangione Family
Enterprises. The property under consideration is within the “Villages at Turf Valley,” is approximately 10
acres in size, and is known as “Parcel CC-2”. On September 8§, /2016, the Board of Education authorized
staff to contact the Howard County Executive to determine the'viability of purchasing this property. The
owner, Mangione Family Enterprises, has agreed to sell the property to Howard County. In turn, Howard
County will transfer the land and deed it to the HCPSS fo/r/fts land bank and use for a future school site.

Per Policy 6000, a report was presented to the Board o ‘July 12, 2018, which was followed by a Public
Hearing on August 23, 2018. 7

The property includes sufficient acreage to contai«él school that meets the elementary school educational
needs, including parking, playing fields, and acdommodations for community use.

Attachment 1 — Geographical location of sit ‘with SY 2020-21 elementary attendance areas

RECOMMENDATION/FUTURE DIRECTIOI:If/
Staff recommends approval of the site for a future elementary school and requests the Board allow staff to

finalize the purchase and transfer o?fhe site from the County.

/

SUBMITTED /

BY: / APPROVAL/CONCURRENCE:
Daniel Lubeley Acting Michael J. Martirano, Ed.D.
Director Cap{tal Planning Superintendent

and Constrdction

y
/’ Karalee Turner-Little

Deputy Superintendent

Scott W. Washington
Chief Operating Officer
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BY THE COUNCIL

This Bill, having been approved by the Executive and returned to the Council, stands enacted on
N o ernvoer < 12020,

Diane Sc one vt 'cf 1e Couny Council

BY THE COUNCIL

This Bill, having been passed by the yeas and nays of two-thirds of the members of the Council notwithstanding the
objections of the Executive, stands enacted on , 2020.

Diane Schwartz Jones, Administrator to the County Council

BY THE COUNCIL

This Bill, having received neither the approval nor the disapproval of the Executive within ten days of its
presentation, stands enacted on , 2020.

Diane Schwartz Jones, Administrator to the County Council

BY THE COUNCIL

This Bill, not having been considered on final reading within the time required by Charter, stands failed for want of
consideration on , 2020.

Diane Schwartz Jones, Administrator to the County Council

BY THE COUNCIL

This Bill, having been disapproved by the Executive and having failed on passage upon consideration by the
Council stands failed on , 2020.

Diane Schwartz Jones, Administrator to the County Council

BY THE COUNCIL

This Bill, the withdrawal of which received a vote of two-thirds (2/3) of the members of the Council, is withdrawn
from further consideration on , 2020.

Diane Schwartz Jones, Administrator to the County Council



