County Council Of Howard County, Maryland

2010 Legislative Session Legislative Day No, ‘Z

Resolution No ! 0> -2010
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WHEREAS, Article 66B, § 13.01 of the Maryland Annotated Code grants
Howard County the authority to establish procedures and requirements for the
consideration and execution of Development Rights and Responsibilities Agreements;

and

WHEREAS, the Howard County Council adopted Council Bill No. 4-2010 on
March 1, 2010, effective May 4, 2010, that enacted Sections 16.1700 ef seq. of the
Howard County Code authorizing the County to enter into Development Rights and

Responsibilities Agreements; and

WHEREAS, a Development Rights and Responsibilities Agreement (the
“Agreement”) between Camilla Carroll and Philip D. Carroll (collectively, the
“Carrolls”) and Howard County, substantially in the form attached to this Resolution as
Exhibit A, is intended to constifute a Development Rights and Responsibilities
Agreement as provided for in Article 66B and the Howard County Code; and

WHEREAS, the Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 2523, Parcel 71 consisting of approximately
892.6 acres (“Doughoregan™ or “Property”), as shown on Exhibit 1 to the Agreement;

and

WHEREAS, the home on the Property, Doughoregan Manor, was the country
home of Charles Carroll of Carrollton; a planter, landowner, politician, United States

Senator, and the only Roman Catholic signer of the Declaration of Independence; and

WHEREAS, Charles Carroll of Carrollton was the last surviving signer of the
Declaration of Independence and is buried in the family chapel attached to the north end
of the Manor; and

WHEREAS, Doughoregan Manor is the only home of a signer of the Declaration

of Independence that is still in family ownership; and
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WHEREAS, as patt of a comprehensive, multi-part strategy for the preservation
of Doughoregan, 75 acres are already protected in a permanent preservation easement;

and

WHEREAS, by passage of Council Bill No. 32-2010, the County is authorized to
enter info an Installment Purchase Agreement to acquite a permanent agricultural [and

preservation easement on 500 acres at Doughoregan; and

WHEREAS, the Carrolls are in the process of developing a strategy for
preserving the approximately 90-acre historic core that includes the Manor House and

numerous historic outbuildings; and

WHEREAS, the Carrolls intend to develop approximately 221.1 acres of
Doughoregan with not more than 325 single family detached residential dwelling units,
substantially in the manner as set forth in Exhibit 2 to the Agreement; and

WHEREAS, also as part of the Agreement, the Carrolls are offering to donate
approximately 36 acres as an addition to the Kiwanis-Wallis Park; and

WHEREAS, on or about March 19, 2010, the Carrolls petitioned Howard County

{o enter into the Agreement; and

WHEREAS, pursuant to Section 16.1704 of the Howard County Code, on or
about April 1, 2010, Howard County accepted the Carroll’s petition and initiated the

process of considering a Development Rights and Responsibilities Agreement; and

WHEREAS, pursuant to Section 16.1704(b)(2) of the Howard County Code, the
Agreement was referred to the Howard County Planning Board for a determination of

whether the Agreement is consistent with the 2000 General Plan, as amended; and
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WHEREAS, at a public meeting held on June 17, 2010, the Howard County
Planning Board determined that the Agreement was consistent with the General Plan and
a copy of the determination by the Howard County Planning Board is attached to the
Agreement as Exhibit 5; and

WHEREAS, a public hearing was held before the County Council on July 19,
2010; and

WHEREAS, the criteria set forth in Title 16, Subtitle 17 of the Howard County

Code have been met and the County Executive may execute the Agreement,

NOW, THEREFORE, BE IT RESOLVED by the County Council of Howard
County, Maryland this dﬂ day of 2 2010 that the Development Rights
and Responsibilities Agreement, substantially in the form attached as Exhibit A, having
met the criteria set forth in Title 16, Subtitle 17 of the Howard County Code is hereby
approved,

AND BE IT FURTHER RESOLVED, that the County Executive is hereby
authorized to execute the Development Righis and Responsibilities Agreement in the
name of and on behalf of the County.




EXHIBIT A

DEVELOPMENT RIGHTS AND RESPFONSIBILITIES AGREEMENT

THIS DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT (this
“ Agreement”), made as of the day of , 2010, by and between
CAMILLA CARROLL and PHILIP D. CARROLL, individuals, (collectively referred to
as the “Carrolls”) and HOWARD COUNTY, MARYLAND, a body corporate and politic
of the State of Maryland (“Howard County”). The Carrolls and Howard County are
hereinafter referred to collectively as the “Parties”.

RECITALS

1. Maryland law, Article 66B, § 13.01 of the Maryland Annotated Code
(“Article 66B”), grants Howard County the authority to establish procedures and
requirements for the consideration and execution of Development Rights and
Responsibilities Agreements.

2. . Howard County Council adopted Council Bill No. 4-2010 on March 1,
2010, effective May 4, 2010, creating Sections 16.1700 et seq. of the Howard County Code
authorizing Howard County to enter into Development Rights and Responsibilities
Agreements (“County Ordinance”).

3. This Agreement is intended to constitute a Development Rights and
Responsibilities Agreement as provided for in Article 66B and the County Ordinance.

4, The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 2523, Parcel 71 consisting of 892.6 AC £ as
shown and described on the attached EXHIBIT 1 hereto and made part hereof
("Doughoregan” or “Property”).

5. The Carrolls intend to develop a 221.1 AC * portion of Doughoregan as
depicted on the attached EXHIBIT 2 (the “Site”) with not more than 325 single family
detached residential dwelling units substantially in the manner as set forth in EXHIBIT
2 (the “Project”). A legal description of the Site is attached hereto as EXHIBIT 3.

6. The names of all parties having an equitable or legal interest in
Doughoregan, including lien holders, are set forth in the title opinion letter, attached
hereto as EXHIBIT 4, and made a part hereof.

7. On or about March 19, 2010, the Carrolls petitioned Howard County to
enter into this Agreement.

8. On or about April 1, 2010, Howard County reviewed this petition and
determined to accept this petition and initiate the process of considering a Development




Rights and Responsibilities Agreement.

9. This Agreement was negotiated between the Carrolls and the Howard
County Executive.

10.  This Agreement was referred to the Howard County Planning Board for
determination of whether this Agreement is consistent with the 2000 General Plan as
amended. At a public meeting held on June 17, 2010, the Howard County
Planning Board determined that this Agreement was consistent with the General Plan,
The determination by the Howard County Planning Board is attached hereto as
EXHIBIT 5.

1. On Tuly 19, 2010, the Howard County Council held a duly advertised
public hearing on this Agreement in accordance with Howard County law, and
approved this Agreement on July 29, 2010 by Council Resolution No, 103-2010.

12, Any other agreements between the Carrolls and Howard County,
including a signed commitment letter dated May 18, 2010 for the sale of the
development rights to 500 acres of the Property under the Howard County Agricultural
Land Preservation Program (the “Commitment Letter”), a copy of which is attached
hereto as EXHIBIT 6, an Option Agreement for Agricultural Preservation Easement for
the portion of the Property in the Commitment Letter (the “Option Agreement”), a copy
of which is attached hereto as EXHIBIT 7, remains in full force and effect and is
intended to be harmonious with this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, which are not
merely prefatory but are hereby incorporated into and made a part of this Agreement,
and the mutual covenants and agreements as set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, the Carrolls and Howard County hereby agree as follows:

ARTICLEI
DEFINITIONS

11  Definitions. Unless otherwise defined in this Agreement, the following
words, when used in this Agreement, shall have the following meanings:

A.  "Agreement” means this Development Rights and Responsibilities
Agreement.

B. “APFO  Approval” means approval by Howard County

Department of Planning and Zoning of applicable Adequate Public Facilities Ordinance
tests for the Project or any portion thereof in accordance with the provisions of Section
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16,1100 et seq. of the Howard County Code.

C.  “Howard County” means Howard County, Maryland, a body
corporate and politic.

D.  “Carrolls” means Camilla Carroll and/or Phillip D. Carroli and/or
their respective agents, purchaser(s), heir(s), assignee(s) or successor(s) in interest.

E.  “Commitment Letter” means the executed letter dated Apri-14
May 18, 2010 for the Carrolls’ sale of the development rights on 500 acres of the
Property in Howard County pursuant to the Agricultural Preservation Act. Upon the
execution of this Agreement and the Option Agreement, notwithstanding paragraph 10
of the Commitment Letter, the obligations of the Parties shall be governed by this
Agreement and the Option Agreement and binding subject to the provisions of these
agreements.

E. “County Code” or “Howard County Code” means the Code of
Howard County, Maryland and any other laws of Howard County including its
regulations, resolutions, the Howard County Design Manual, master plan(s), design
criteria or any other provision having the force and effect of law which are in effect on
the Effective Date of this Agreement.

G.  “County Ordinance” means Howard County Coungil Bill No. 4
2010 creating Sections 161700 et seq. of the Howard County Code and authorizing
Development Rights and Responsibilities Agreements.

H.  “Development Approval” means that final governmental approval
of Subdivision Plat(s), Site Development Plans, Adequate Public Facilities Ordinance
(" APFO") requirements, sewer and/or water approvals, as applicable, has been
obtained for the Project or each respective portion and phase of the Project, and that all
conditions of said approval have been satisfied with all applicable appeal period(s)
having expired without the filing of any appeal, or, if an appeal(s) was filed, a final
unappealable decision,

L “DPZ" means the Howard County Department of Planning and
Zoning,

J. “Fffective Date of this Agreement” means the date the last party
executes this Agreement.

K.  “Improvements” means those improvements to be made to roads,
sewer, water, storm water, and other facilities necessary to service the Project.




L. “Land Records” means the land records of Howard County,
Maryland.

M. “Parkland” means the parcel which shall contain a total of thirty-
six (36} acres of land, more or less, be adjacent to Kiwanis-Wallis Park and shall
substantially conform to the area indicated on EXHIBIT 2, and shall be conveyed to the
County by the Carrolls as set forth in Section 3.4 hereof.

N.  “Phase” means any portion of the Project that has received
Development Approval.

O.  "Planning Board” means the Planning Board for Howard County
Maryland,

P. “Property” means the Carroll’s fee simple real property in Howard
County, Maryland, shown on Howard County Tax Map No. 25 23 as Parcel 71
consisting of 892.6 AC + as shown and described on the attached EXHIBIT 1 hereto and
made part hereof.

Q. “Site” means the 221.1 AC # portion of the Property as depicted on
the attached EXHIBIT 2 (the “Site”) which shall be developed with not more than 325
single family detached residential dwelling units substantially in the manner as set
forth in EXHIBIT 2 (the “Project”). A legal description of the Site is attached hereto as
EXHIBIT 3.

R, “Subdivision Plat” means a final plat(s) of subdivision for the
Project or any phase or portion thereof, prepared in accordance with the County Code
and approved by DPZ and/ or the Planning Board.

5, “Subdivision Regulations” means the Title 16, Subtitle 1 of the
Howard County Code in effect on the Effective Date of this Agreement.

T. “Zoning Regulations” or “HCZR” means the Howard County
Zoning Regulations in effect on the Effective Date of this Agreement.

ARTICLE II
ZONING, LIMITATIONS, PLAN APPROVALS AND PLAN CONSISTENCY

2.1 Zoning and Plan Designations. The Site is zoned R-ED on the Howard
County Zoning Map. The Site is a) located within the Planned Service Area for Water

4



and Sewer as contained in the 2000 General Plan, as amended; and (b) designated as
“Residential Areas” on Map 7-1 of the General Plan Policies Map 2000-2020, as
amended. In the event that the zoning for the Site is no longer R-ED (or the subsequent
equivalent of such zoning classification) or the Site is no longer within the Planned
Service Area for Water and Sewer as contained in the 2000 General Plan or any
subsequent Howard County General Plan, the obligations and responsibilities of the
Parties in this Agreement shall terminate without further action.

22  Developable Area. The physical area of the Site that is available for
development consists of those areas that are generally shown on the concept plan
attached hereto as EXHIBIT 2. With the exception of the area of land described in the
pravisions of Section 3.4 below, the developable areas are intended to encompass all of
the land areas of the Site which are not precluded from development by the Subdivision
Regulations. The Parties acknowledge that the exact size, shape and configuration of
one or more of these areas may be adjusted from the area shown on EXHIBIT 2 based
on final surveying, engineering, and design of the Project. Except as provided in
Section 8.1C of this Agreement, this developable area may not be expanded, reduced,
limited or otherwise altered by any legislative, executive or quasi-judicial action of
Howard County including, but not limited to, a comprehensive rezoning, a piecemeal
rezoning, or the enactment of ordinances, resolutions, rules or regulations, or the
interpretation thereof (such as forest conservation or stream buffer ordinances), which
would result in a reduction of the developable areas of the Site.

2.3 Development Limitations. The permissible uses on the Site shall be limited
to single-family detached housing units and uses accessory thereto under Section 107 of
the Zoning Regulations. The development requirements of the Project, such as
setbacks, lot area, building height, open space, lighting, and parking, will be subject to
the provisions and limitations as set forth in the Zoning Regulations and other
applicable provisions of the County Code.

A.  The total density of residential development on the Site shall not
exceed three hundred twenty-five (325) single-family detached dwelling units as
defined in the Zoning Regulations. The Carrolls shall execute and record in the land
records of Howard County a perpetual covenant to prohibit the construction of single-
family attached dwelling units or apartment units on the site, and to prohibit the
construction of more than 325 single-family detached units on the site. This covenant
shall be made between the Carrolls and either Howard County, a homeowner's
association of the site, or other community association, at the discretion of Howard
County, within 90 days after Howard County exercises the option under Section 1.2 of
the Option Agreement, unless such period is extended by Howard County.

B. The design of the Site, including the lots, roads and open spaces
indicated thereon, shall substantially conform to the concept plan attached hereto as
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EXHIBIT 2.

24  APFO Approval. The Carrolls shall be required to obtain APFO Approval
for the Prejeet: Project, for all aspects of the development of the Site, in all of its phases,
for all APFO tests,

25  Other Development Approvals and Permits. All sections of the Project
shall be required to obtain all applicable Development Approvals and all other
applicable requirements of the County Code for land development, including but not
limited to site improvement plans (for water, sanitary sewer, storm water management
and storm drainage and sediment and erosion control improvements), forest
conservation requirements, Subdivision Plat(s) including any required dedications of
land consistent with the County Cade, building permits, and occupancy permits. The
Project shall also be required to obtain all applicable Maryland or federal approval(s)
and permits.

26  Regulation and Master Plan Consistency. Howard County has
determined that the Project and this Agreement are consistent with the Howard County
General Plan. The Planning Board has determined that this Agreement is consistent
with the Howard County General Plan.

2.7 Public Health, Safety and Welfare. Howard County has determined that
development of the Project in accordance with the Zoning Regulations and County
Code and the terms and provisions of this Agreement will ensure that the public health,
safety and welfare of the citizens of Howard County are protected.

ARTICLEIII
ROAD IMPROVEMENTS, SEWER IMPROVEMENTS,
WATER IMPROVEMENTS AND OTHER COMMUNITY AMENITIES

31 Road Improvements.

A. APFO Required Road Improvements. The Carrolls shall be
required, as a condition of APFO Approval, to make or contribute funds towards
certain road improvements to serve the Project, and to convey any rights-of-way
needed for the construction of the road improvements as required by APFO,

B. Road Connection to Burnside Drive. The Carrolls agree not
to construct any roads that would connect the Site or any portion thereof to Burnside
Drive. Furthermore, Howard County agrees to honor Howard County Council
Resolution 43-1989’s termination of Burnside Drive and, therefore, not require the
connection of the Site to Burnside. Howard County shall, furthermore, neither exercise
nor threaten to exercise its power of eminent domain so as to connect Burnside Drive to




the Site

1. In the event that some other governmental or
regulatory agency would require an easement or other accommodation in order to
facilitate emergency vehicle access to the Site, the Carrolls may propose an alternative
plan to provide such access provided, however, that in no event shall the Carrolls
provide for the aforementioned road connection to Burnside.

2. In furtherance of the action necessary to fulfill the
intent of this Section 3.1.B, the Carrolls shall subdivide and create an open space lot
comprising the fand fronting on Burnside Drive (the “Burnside Drive Open Space Lot"}.
The Carrolls shall work with the residents of Ridge Lake and Chateau Ridge, including
the Chateau Ridge Lake Community Association (“CRLCA”), to effect a transfer by
deed for the fee simple interests to the Burnside Drive Open Space Lot te-the-GREGA
and/orother to an entity or individuals identified by Howard County the-GRECGA for
sum of one dollar ($1.00). The transfer of the Burnside Drive Open Space Lot shall be
submitted to DPZ with the final deed for the Subdivision Plat, and shall be recorded in
the Land Records with the Subdivision Plat.

C.  To further effect the purposes of the intent of this Section 3.1.B,
the Carrolls shall ensure that the Subdivision Plat will create at least two (2) residential
single-family detached lots near and impeding the terminus of Burnside Drive such that
Burnside Drive could not be extended westward without the demolition of homes on
these two or more lots.

3.2  Sewer Improvements,

A. The Parties agree with the goal of minimizing increases in wastewater flow
and the nutrient concentration in wastewater directed to the Little Patuxent Wastewater
Reclamation Plant as a condition of Development Approval. In furtherance of this
obligation, the Carrolls agree to abide by the terms of the proposed plan of action as set
forth in Exhibit 8. The Carrolls shall be responsible for the payment of costs for the
construction of sewer utilities for the Project to achieve the goal. Such costs may
include the wastewater facility design, engineering, testing, bonding and, if necessary,
acquisition of off-site easements for the improvements determined appropriate by the
wastewater flow study (”Wastewater Mitigation Cost”) provided, however, that in no
event shall the Carrolls be required to expend greater than One Million Dollars
($1,000,000) for the Wastewater Mitigation Cost,

B. In addition to the Wastewater Mitigation Costs, the Carrolls shall construct
and/or be obligated to incur the following improvements and/ or costs:

1. Replacement and increase in sizing of portions of the existing eight
(8) inch sewer line currently on the Site, which portions are determined in the reasoned
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opinion of Howard County to be undersized;

2. Application, incorporation and payment of all fees for Metropolitan
District incorporation, which application due to its ministerial nature shall be approved
by Howard County.

C. No building permit(s) for residential dwelling unit(s) on the Site shall be
issited until (i) Capital Project 6274 is funded for construction and (ii) the existing
sewer line improvements in Section 3.2.B.1 are completed. A grading permit shall not
be construed to be a building permit.

3.3  Water Improvements. The Carrolls shall be required to make certain
water improvements for the Project as a condition of Development Approval. The
Carrolls shall be responsible for the payment of all construction of water utilities for the
Project, to include site design, engineering, testing and bonding. Additionally, the
Carrolls shall construct and incur the following improvements and costs:

A.  All necessary permit approval(s);

B. Application, incorporation and payment of all fees for Metropolitan
District incorporation, which application due to its ministerial nature shall be approved
by Howard County.

54  Dedication of TLand to Howard County. The Carrolls shall dedicate to
Howard County a parcel of land on the east side of the Site for use as a County park or
other publie, recreational use determined by the County to best serve the interest of the
public (“Parkland”). This parcel shall contain a total of thirty-six (36) acres of land,
more or less, be adjacent to Kiwanis-Wallis Park and shall substantially conform to the
area indicated on EXHIBIT 2. The conveyance of this parcel to the County shall be
dedicated as Open Space in accordance with the County Code.

The timeline for dedication of this parcel to the County shall be as follows:

A, The Carrolls shall submit a proposed plat of the Parkland to DPZ
within one hundred eighty (180) days after execution of this Agreement,

B. The Carrolls shall convey the deed for the Parkland to Howard
County with the submission of the first Subdivision Plat for County signature and
recordation in accordance with the Subdivision Regulations following the fulfillment of
the Conditions Precedent of section 1.2 of the Option Agreement. In the alternative, the
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Carrolls may in their sole discretion deed the Parkland to Howard County in any legal
manner as directed by Howard County.

C.  The Parkland to be conveyed to Howard County shall be eligible to
be treated in accordance with the provisions of the HCZR and/or County Code as Open
Space and is eligible to be included toward satisfaction of subdivision, site plan and/or
other Development Approval requirements.

ARTICLELV
PRESERVATION OF AGRICULTURAL LANDS AND
LIMITATIONS ON DEVELOPMENT

Agricultural Preservation. The Carrolls have agreed to place an agricultural Jand
preservation easement on approximately 500 acres of the Property in accordance with
Howard County’s Agricultural Land Preservation Program pursuant to the terms of the
Commitment Letter and the Option Agreement. A legal description of the 500 acres is
attached hereto as EXHIBIT 9. Nothing in this Agreement shall be construed to
supersede either the Carrolls’ or Howard County’s obligations under the Option
Agreement.

4.1

A.  Notwithstanding any provision in this Agreement to the contrary,
all of the obligations and responsibilities in this Agreement shall
terminate in the event that Howard County does not exercise its
option under the Option Agreement

B. Prior to Howard County’s exercise of its option under the Option
Agreement, The Carrolls shall not submit and Howard County
shall have no obligation to approve for recordation any Subdivision
Plat for the Property creating any individual lots meeting the bulk
requirements of R-ED zoning for single family detached housing,

C.  The Parties further agree that each shall take all actions required to
promptly return the Site to a rural conservation zoning
classification (now known as “RC”) in the event the County has not
acquired the agricultural land preservation easement under the
Commitment Letter by January 1, 2013, which date may be
extended under the terms of the Option Agreement. Upon the
final, unappealable approval of the rural classification zoning
approval for the Site, the County shall terminate its right to acquire
the Agricultural Land Preservation FEasement under the
Commitment Letter.

472  Covenant Against Residential Subdivision of the Core. The Caxrolls shalil




4.3

5.1

execute and record In the Land Records a perpetual covenant to prevent
further subdivision of the approximately ninety-four (94) acres of the
property around the main Manor House of the Property (the “Core”) with
the Howard County Conservancy or other organization determined to be
acceptable to Howard County which organization shall hold the
enforcement rights to the restrictive covenant, This covenant shall be
made within 90 days after Howard County’s exercise of the option under
Section 1.2 of the Option Agreement, unless such period is extended by
Howard County. A legal description of the Core is attached hereto as
EXHIBIT 10.

The Parties agree that the use of certain funds to be received by the
Carrolls pursuant to the anticipated development of the Site shall be used
to ensure funding for the restoration and ongoing maintenance of the
Manor House and historic outbuildings on the Property. The Parties
agree that the Carrolls will be obligated to:

43.1 Establish a fund in the amount of Two Million Dollars ($2,000,000)
to be specifically allocated towards such purpose (the “Fund”);

4.3.2  To provide evidence to Howard County, at such times as Howard
County may reasonably request (but not more often than once per
year), of such Fund and invoices evidencing the use of such funds
for the purposes as specified in paragraph 4.3 above.

4321  The funding of the Fund will be accomplished by the
Carrolls placing in the Fund after-tax sums received by
the Carrolls from the Project, in an amount equal to fifty
percent (50%) of any such after-tax sums, until the Fund
has reached a sum of Two Million Dollars ($2,000,000),
minus any sums the Carrolls have spent for such
restoration and ongoing maintenance from the date of
this Agreement to the date of such funding,

4322  The cstablishment of the Fund and the use of the
proceeds thereof for such restoration and maintenance
shall be the sole obligation of the Carrolls pursuant to
this Agreement for such restoration and maintenance.

ARTICLEV
DEVELOPMENT REVIEW

Timely Development Review. Howard County agrees to use its best
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efforts in accordance with applicable rules and regulations to ensure that the processing
and review of Development Approvals, including, but not limited to, APFO Approvals,
subdivision plans, site development plans, issuance of building permits and occupancy
permits, are performed in a succinct, timely manner, without undue delay, consistent
with the County’s current development review process, and that such processing and
review will not be subjected to any delay or any moratorium except in accordance with
the terms of this Agreement.

52  Timely Submission of Documents. The Carrolls agree to use their best
efforts to submit and process plans and legal documents for the items set forth in
Section 5.1 above in a timely manner.

ARTICLE VI
SURVIVAL AND TRANSFER OF OBLIGATION

61  Nature, Survival, and Transfer of Obligations. The Carrolls agree that this
Agreement shall run with the land and be binding upon and inure to the benefit of the
Carrolls and their respective heirs, successors and assigns, and upon any and all
successor owners of record of all or any portion of the SiteProperty (except owners of an
individual lot improved as part of the Project and pursuant to a validly issued building
permit). To assure that all such successors, assigns, and successor Owners have notice
of this Agreement and the obligations created by it, the Carrolls agrees agree that it
shall:

A. Have this Agreement recorded among the Land Records of
Howard County within twenty (20) days after the Effective Date of this Agreement; and

B, Incorporate, by reference, this Agreement into any and all real
estate sales contracts entered into after the Effective Date of this Agreement for the sale
of all or any portion of the -SiteProperty.

C.  Prior to the transfer of all or any portion of the SiteProperty (except
the transfer of an individual lot solely for use as a private residence), or any equitable
interest therein, require the transferee to execute an enforceable written agreement, in a
form reasonably satisfactory to Howard County, binding transferee to this Agreement.

6.2 Binding Upon Successors and Assigns of Howard County. Howard
County agrees that all obligations assumed by it under this Agreement shall be binding
on it, its agencies, employees, governmental units, the Planning Board and its and their
respective successors and assigns.

ARTICLE VII
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BREACH AND REMEDIES

71 Breach by Carrolls, If the Carrolls shall fail or refuse to perform its
obligations as required, then after sixty (60) days from receipt of written notice
provided to the Carrolls by Howard County indicating the nature of the default and if
the Carrolls have not cured the default, the County may seek equitable relief to enforce
the terms and conditions of this Agreement either through a decree for specific
performance or an injunction, or declare this Agreement null and void and cease the
issuance of building permits and review of development plans. Should the remedies of
specific performance or injunction not be available to Howard County because of
actions of Carrolls, then Howard County shall be entitled to bring a legal action for
damages.

72 Breach by Howard County. If Howard County shall fail or refuse to
perform its obligations as required, then after sixty (60) days from receipt of written
notice provided to Howard County by the Carrolls indicating the nature of the default
and if Howard County has not cured the default, the Carrolls may seek equitable relief
to enforce the terms and conditions of this Agreement either through a decree for
specific performance or an injunction.

73 Jurisdiction and Venue. Jurisdiction and venue for any proceedings
brought with respect to this Agreement shall be in the Circuit Court for Howard
County, Maryland,

74 Waiver of Trial by fury. Carrolls and Howard County do hereby waive
trial by jury in connection with any proceedings brought to enforce the terms of this
Agreement.

75  Agreement to Petition for Rezoning. In the event this Agreement is
determined unenforceable by any Court, then the Parties agree that this paragraph shall
survive such determination and the Carrolls agree to file a request to rezone the Site to a
rural zoning classification equivalent to the RC zoning classification in effect on the date
of this Agreement.

ARTICLE VIl
EFFECT OF DEVELOPMENT REGULATIONS

8.1 Effect of Apreement.

A.  Carrolls must comply with all federal, Maryland and local laws
existing on the Effective Date of this Agreement.

B. Except as provided in Section 8.1.C herein, the laws, rules,
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regulations and policies, which govern the use, density or intensity of the Site shall be
the laws, rules, regulations and policies, if any, in force on the Effective Date of the
Agreement,

C.  If Howard County determines that compliance with a law(s)
enacted or adopted after the Effective Date of this Agreement is essential to ensure the
health, safety or welfare of residents of all or part of Howard County, this Agreement
may not prevent Howard County from requiring the Carrolls to comply with those
laws, rules, regulations and policies.

D.  In the event Howard County takes any action to subject the Project
to any new or modified law(s) after the Effective Date of this Agreement under Section
81.C above or modifies the Zoning or Comprehensive Plan land use designations of the
Site, or the density of the Project, as set forth in this Agreement, which reduces the
number of residential dwelling units by more than three and one-half percent (3.5%)
(“Howard County Action”), Carrolls shall be relieved of any remaining obligation
under this Agreement. Additionally, the Carrolls shall be relieved of any obligation
subsequent to the date of the Howard County Action, including any obligation to make
any payments required under this Agreement that are not due and payable and are

unpaid as of the date of the Howard County Action.

82  Approvals Required. Carrolls shall obtain all approvals necessary under
any provision of local, Maryland or federal law before proceeding with development of
the Project. This Agreement does not address any approvals required by Maryland or
tederal law, and Carrolls shall be responsible for obtaining any approvals required by
local, Maryland, or federal law.

83  Fees. Carrolls shall pay all fees (specifically including but not limited to
excise taxes, surcharges and water and sewer connection fees) required by the County
at the time of the Effective Date of this Agreement at the rate in effect at the time the fee
is due. Nothing in this Agreement shall be construed as a waiver or reduction of any
such fee.

84  Growth Control Delay. In the event that a “Growth Control Delay” (as
hereinafter defined) is imposed, then any deadline concerning (i) the Carrolls’
obligation to construct, install, fund or post financial guarantees for (a) the
infrastructure improvements required pursuant to any Development Approval for the
Project in accordance with the phasing requirements set forth therein, and (b) the road
improvements described in Article 11l of this Agreement; and, (i) the Carrolls’
obligation to dedicate the Parkland to the County or the obligations contained in the
provisions of Article IIl of this Agreement, shall be extended for one (1) additional day
for each day during which such Growth Control Delay exists, and the Project shall not
be subjected to any additional regulation, legislation, limitation, phasing, contributions,

13




penalties or delay in construction, or issuance of zoning certificates/building permits
solely as a result of the Growth Control Delay. The term “Growth Contro] Delay” shall
tean any and all delays caused during APFO Approval and/or the implementation or
declaration by the United States Government, State of Maryland, Howard County,
and/or any agency, department, division and/or branch thereof for purposes of a
limitation, prohibition, restricton and /or phasing upon the review, recording,
development and construction upon lots on the Site as intended by Carrolls, which is
deemed to be essential to ensure the public health, safety, and welfare of County
residents as determined in accordance with Section 8.1.C above.

ARTICLE IX
MISCELLANEOUS

21  Time of Essence. Time is of the essence in the performance of all terms
‘and provisions of this Agreement.

92 Term.

A.  This Agreement shall constitute covenants running with the land
and shall run with and bind the StteProperty. This Agreement shall terminate and be
void on the tenth (10%) anniversary of the Effective Date of this Agreement, unless
extended by an amendment to this Agreement complying with all procedures required
in this Agreement, the County Ordinance and Maryland Law or in accordance with
Section 85 8.4 above or unless terminated by agreement of the Parties or as permitted
by law.

B. Nothing in this Section shall be construed to supersede the term(s)
as set forth in any other agreement(s) between the Carrolls and Howard County

93  Notices. All notices and other communications in connection with this
Agreement shall be in writing and shall be deemed delivered to the addressee thereof
(I) when delivered in person on a business day at the address set forth below; or (2) on
the third business day after being deposited in any main or branch United States post
office for delivery by properly addressed, postage prepaid, certified or registered mail,
return receipt requested, at the address set forth below

Notices and communications to the Carrolls shall be addressed and delivered to
the following address:

Camilla and Phillip D. Carroll

3500 Manor Lane
Ellicott City, MD 21042
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with a copy to:

Joseph Rutter
5300 Dorsey Hall Drive
Ellicott City, MD 21042

Sang W. Oh, Esq.
5100 Dorsey Hail Drive
Ellicott City, MD 21042

James L. Wright, Esq.
750 E. Pratt Street
Suite 900

Baltimore, MD 21202

Notices and communications to the Howard County shall be addressed and
delivered to the following address:

Howard County Executive
3430 Courthouse Drive
Ellicott City, MD 21043

With a copy to:
Howard County Solicitor Director, Department of
3430 Courthouse Drive Planning and Zoning
Ellicott City, MD 21043 3430 Courthouse Drive

Ellicott City, MD 21043

Chair, Howard County Council
3430 Courthouse Drive
Ellicott City, MD 21043

By notice complying with the requirements of this Section, each party shall have the
right to change the address or addressee or both for all future notices and
communications to such party, but no notice of a change of address shall be effective
until actually received.

94 Amendments. The Parties to this Agreement may tesminate amend the
Agreement by mutual consent after Howard County holds a public hearing and
complies with all applicable laws of the County Ordinance concerning amendment of a
Development Rights and Responsibilities Agreement. All amendments to this
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Agreement shall be in writing and shall be executed by Howard County and the
Carrolls. Unless—the Rlanni or h he amendrant

—
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Agreesent, Unless the Planning Board determines that the proposed amendment is
consistent with the Howard County General Plan, the Parties may not amend this

Agreement,
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9.5  Termination or Suspension. The Parties to this Agreement may terminate
or suspend the Agreement by mutual consent after Howard County holds a public
hearing and complies with all applicable laws concerning termination or suspension of
a Development Rights and Responsibilities Agreement as set forth in Howard County
Ordinance. If Howard County determines that a suspension or termination is essential
to ensure the public health, safety or welfare, as determined in accordance with Section
8.1.C above, Howard County may suspend or terminate this Agreement following a
public hearing. Any such unilateral termination of this Agreement by Howard County
shall not in any way affect the validity of any Development Approvals which have been
obtained for the Project, including, but not limited to, APFO Approvals.

9.6  Authority to FExecute. Howard County and the Carrolls hereby
acknowledge and agree that all required notices, meetings, and hearings have been
properly given and held by Howard County with respect to the approval of this
Agreement and agree not to challenge this Agreement or any of the obligations created
by it on the grounds of any procedural infirmity or any denial of any procedural right,
Howard County hereby warrants and represents to the Carrolls that the persons
executing this Agreement on its behalf have been properly authorized to do so. The
Carrolls hereby warrant and represent to Howard County that they are the fee simple,
record owners of Doughoregan and the Site, (2) that each has the right, power and
authority to enter into this Agreement and to agree to the terms, provisions, and
conditions set forth herein and to bind the StteProperty as set forth herein, (3) that all
legal actions needed to authorize the execution, delivery and performance of this
Agreement have been taken, and (4) each has been duly represented by attorneys.

9.7  Governing Law, This Agreement shall be governed by and construed in
accordance with the laws of the State of Maryland.

98  Consent to Jurisdiction. The Parties itrevocably consent to the jurisdiction
of the Circuit Court for Howard County, Maryland or any federal court sitting in the
District of Maryland.

9.9  Remedies Cumulative. Bach right, power and remedy of a party provided
for in this Agreement, or any other agreement between the Parties, now or hereafter
existing, shall be cumulative and concurrent and in addition to every other right, power
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or remedy provided for in this Agreement or any other agreement between the Parties,
now or hereafter existing.

910 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision of the
Agreement, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in this Agreement.

911 Recordation. Any party may record this Agreement among the Land
Records of Howard County, Maryland. In the event the Agreement is terminated
following an appeal as provided for in Section 9.12 below, the Parties agree to execute
and record a document in the aforesaid Land Records to terminate this Agreement.

912 Appeals. Both Maryland law and the County Ordinance may allow any
person aggrieved by this Agreement to file an appeal. If the effect of the decision in
such Appeal revises this Agreement in any way, any party to this Agreement may
terminate the Agreement by providing notice to all Parties within thirty (30) days of the
date that the decision in the appeal becomes final and all appeals thereof have been
finally determined.

913 No Obligation to Approve. This Agreement shall not be interpreted or
construed to impose any legal obligation on Howard County or any of its boards,
agencies, commissions or employees to approve any development, use, density or
intensity other than as provided specifically in this Agreement.

914 No Third Party Beneficiary Status. The Parties specifically agree that this
Agreement is not intended to create in the public or any member thereof, third party
beneficiary status in connection with the performance of the obligations under this
Agreement.

9,15 Lien holders. All persons with a lien interest in the Site Property have
executed this Agreement, and those lien holders with a power of sale have
subordinated such liens to the position of Howard County under this Agreement.

IN WITNESS WHEREOF, the Parties have hereunto sef their hands on the date
first above written.

{Signatures on Following Page]
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WITNESS/ ATTEST: CAMILLA CARROLL

(SEAL)
PHILIP D. CARROLL
(SEAL)
AGREED and APPROVED:
HOWARD COUNTY, MARYLAND
ATTEST:
BY: (SEAL)
Lonnie R. Robbins Ken Ulman
Chief Administrative Officer Howard County Executive

AFPPROVED AS TO FORM AND LEGAL SUFFICIENCY

this day of 20

Margaret Ann Nolan
County Solicitor

[Notaries ont Following Page]
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STATE OF MARYLAND, COUNTY, TO WIT:

1 HEREBY CERTIFY that on this day of , 2010,
before me, the subscriber, a Notary Public of the State of Maryland, in and for the
County aforesaid, personally appeared CAMILLA CARROLL, personally known to me
or proven to be the individual named herein and executed this Agreement for the
purposes stated therein.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Commission Expires:
STATE OF MARYLAND, COUNTY, TO WIT:
| HEREBY CERTIFY that on this day of , 2010,

before me, the subscriber, a Notary Public of the State of Maryland, in and for the
County aforesaid, personally appeared PHILIP D, CARROLL, personally known to me
or proven to be the individual named herein and executed this Agreement for the
purposes stated therein.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Comrnission Expires:
STATE OF MARYLAND, COUNTY, TO WIT:
] HEREBY CERTIFY that on this day of , 2010, before me,

the subscriber, a Notary Public of the State of Maryland, in and for the County
aforesaid, personally appeared KEN ULMAN, the County Executive for Howard
County, Maryland, who acknowledged the same to be the act of the County and that he
executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Commission Expires:
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ATTORNEYS’ CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of
the Bar of the Court of Appeals of Maryland, and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh, Esq. -
Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, MD 21042
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LIENHOLDER CONSENTS AND SUBORDINATION OF INTERESTS

The undersigned lienholder does hereby consent to the aforesaid Agreement, and
by the signature of its Trustee, does hereby agree that such instrument shall be
subordinate to and shall survive any sale under its Deed of Trust
dated , and recorded among the Land Records of Howard

County, Maryland in Liber , folio

WITNESS:
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EXHIBIT 1

Property Description
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EXHIBIT 1
March 18, 2010

DESCRIPTION

OF A 892,622 ACRE PARCEL
PROPERTY OF
PHILIP D, CARROL,
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parcel of land, sitvate and lying in the Second and Third Election Districts of

Howard County, Maryland; said parcel of land being part of the land which, by Will of Nina R,

Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its
Second Codicil dated April 10, 1987; Nina R Carroll having departed this life on February 11,
1989; said will having been probated iq ihe Sigfrbg&t'eﬁs Court Of New York County, New York
on April 11, 1989, and the Hstate of N_igz:i,‘ R. QC'é:i'?ll‘ Js’ﬁleid in the Register of Wills of Howard

County, Maryland as Estgf.e_N?_. 17-”1{8'6?%:;:'2"7’8; s@id’p‘rd@éﬁx alsg being described in a Mortgage

P e,

dated Octaber 31, 1962 and récorded aimong the Land Récords of Howard County, Maryland in
w
Liber 394 At Folio 64.and being sl of Parcel 1 as described in the aforesaid Liber 394 at Folio,

64; said parcel of jand bp_i:gg more parti_cp_larlﬂyiqqeqﬁb,eg, as n_oy;.surnged_,,in,.tqu.Mar_y}agd

*. State Coordjngtg_ :sttgrp;I\IAD 83 Datum, as projected by Howard, County Glepdeti(; Control,

as follows:

[T B ) LT o " R L
AL S e cena T

. L

-y e

. BEGINNING _F_:OR,THE SAME ata pg;nt: 330fept, more, or less, measured at nght .
angles nartherly from the centerline of, pavin'g.as now exists, twenty-four (24) feet wide more,
or legs, and being on the Northerp inargfn of the sixty-six foog;.wifie(Right of Way of Frederick

Road (Ma:y_] and Route | 44) f‘o_qxg_g;ly kngw_:_l as ‘thg._l_a_alltirqp{p to F‘rggp_rj_gk,'l_‘:gmgike Road; .

. ® 3
* " 'l- "
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surveyed,

)

said point béing opposite Manor Lane and at the beginning of the First or South 73°02°48" East
3140.09 foot Deed Line of Parcel 1, recorded in Libei- 394 at Folfo 64; thence mrin;ing wit’fw

Frederick Road and running with and binding on the said First Deed Line of Parcel 1, as now

South 71°02°02" Rast 3140.09 feet to a point at the beginning of the Second or
South 25°58°45" East 2921.96 foot Deed Line of Parce! 1, recorded in Liber 394
at Folip 64; said Second Deed Line also being the following: the Third or North
18943° West 323.01 foot line of the adjacent conveyance from Albert S.
Singleton and Elsie B. Singleton, his wif‘e; to'P'liilip G. Wilking and Corinne
Hlizabeth Wilkins, his wife, by deed dated June 29, 1963 and recorded among
aid Land Records in Liber 403 af Folio-669; and ttie, North 26°02°23" West
i737.32 foot and the North 23°56°49" West 55.21 foot 6utﬁnes’, as ;'hown ona
plat entitled “Plat of Survey, Kiwanis Glub-of-Ellicott City, Inc.” recorded
among sald Land Recofds asPlat Nd.,10119; and the Naorth 19°06 West 180.00
fodt Gutline, -as-shown on'a subdivision plat entitled 'Map-of Pine ‘Orchard
Meatdow; Section Three” recorded among: sai‘dr}:,and Recofds in-Plat:Book 6 at
Page §3: and alse.the North 18°39°60" Wesi-53i.45 foot dutline, ax shown on a
subdivisioh plat entitled “Pine Orchird Meadows, S¢étion Four” and recorded
antiong said-Land Records in Plat ﬁook 17 at Paée 75;'tfience‘ iritending to bind
ot ant;’run with said Second Deed Line of Parcel 1, recorded in Liber 394 at
Folio.64,-as now surveyed, the following three (3) courses and distances:

- ¥ .
. . PRI , ', . ',
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2)

3)

4)

5}

South 26°02'24” East ?. 155.13 feet, passing over a Concrete‘Monument found
89.57 feet on line, toa R‘ebar with' “FCC-106" Cap ;et; ﬂance_pontinuing with
the aforesaid Second Deed Line of Liber :-;94 at Folio 64,

South 24°00°53" Bast 55.21 feet to a I inch Iron Pipe found: thence still
continuing with said Second Deed Line of Liber 394 at Folio 64,

South 25°53°43” Bast, 711.66 feet ta a 0.4 foot by 0.4 foot wide Concrete
Monument found at the beginning of the Third or South 21°10°35" East 412.58
foot Deed Line of Parcel 1, recorded in Liber 394 st Folio 64; said Third Deed
Line of Parcel 1 also being the North 14°00°00" West 136.25 foot outling, &s
shown on the aforesaid.plat of “Pine'O_rc.hard Meadows, Section Four™ recorded
in Plat Book 17 at Folio 75, and also-the South 14°00°00™ East 276.25 foot
outline; as shéwn on 4 subdivision plat entitled “Pine Orchard Meadows,
Section 5™ and ‘recorded amorig said Land Records in Plat Book 22 at Folio 1 1;
thence binding alofig said Third Deed Line:of Parcel I; recorded in.Liber-394 at
Folio 64, as now surveyed, - . - - e, SO S
South 21%13°25" East 412,50 feet to a Rebar with “FCC-106" Cap set at the . -
beginnirig of t‘he Fourth or South 87°17°37" West 523,59 -f‘oo@ Deed Line of
Parcel 1, recorded in:Liber 394 at Folio 64; said Fourth Deed Line of Parcel .1
also being the North 87°16°56” East 523.27 foot autline, as shown on Sheet 4 of
the subdivision:plats entitled *“Centennial Manor, Section One, Area Three, Lots

85-1087, recorded among said Land Records as Plat C,M.P, No. 7675, thence
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6)

7)

binding along said Fourth Deed Line of Parcel 1, recorded in Liber 394 at Folio
64, as how surveyed,

South 87°11'19" West 523.27 feet to a Concrete Monument found at the
beginning of the Fifth or South 07°19°03” East 2783.20 foot Deed Liné of
Parcel 1 recorded in Liber 394 at Folio 64; said Fifth Deed Line of Parce! 1 also
being the following: the North 07°14°30” West 245.00 foot outline, as shown on
the aforessid plat of “Centennial Manor, Section One, Area Three, Lots 85-108”
recorded as Plat C.M.P. No. 7675; and the North 07°14730" West 930.98 foot

outline, as shown on Sheets 3 and 2 of the subdivision plats entitled “Centennial

 Manor, Section One, Area One, Lots 1-22” recorded among said Land Records

as Plat Nos. 6797 and 6796, respectively, and the North 06745°30” West 600.00
foot outline, as shown on a subdivision plat entitled “Section Three, Chatesu
Ridge” recorded among said Land Records in Plat Book 21 at-Folio 11; and the
North 06°457307 West 700.00 foot outline as shown on g subdivision plat
entitled “Section Five, Chateau Ridge" recorded among said Land Records in
Plat Book-22 at Follo 46; and.also the North 06°45°30” West 300,00 foot . -
outline, as shown on a subdivision plat entitled “Section Six, Cliatean Ridge? -
recorded among said Land Records in Plat Book 22-at Folio 82; thence binding
along said Fifth Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now
surveyed,

South 07°13°17" East-2779,90 feet to & Granite Stone found at the beginning of

the Sixth oF South'61°55°21™ West 642.37 foot Deed-Line of Parcel 1 recorded
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&)

9)

10)

1)

in Liber 394 at Folio 64; said Sixth Deed Line of Parcel 1 also being the North
62°06°38” East 641.44 foot outline, as shown on a subdivision plat entitled “Plat
of Revision, Kingsbridge @ Burleigh Manor, Lots 763 thru 778" recorded
among said Land Records as Plat No, 12607; thence binding along said Sixth
Deed Line of Parce! 1, recorded in Liber 394 at Folio 64, as now surveyed,
South 62°05°05" West 641,25 feet to a Granite Stone found at the beginning of
the Seventh or North 73°14°48” West 4021.13 foot Deed Line of Parcel 1,
recorded in Liber 394 at Folio 64; said Granite Stone also being at the end of the
Seventh or South 73°14°48" East 4021.23 foot Deed Line of Parcel 2 described

in the aforesaid Liber 394 at Polio 64; thence binding along the Seventh thru

. Thirteenth Deed Lines of Parcel 1, recorded in Liber 394 at Folio 64, and alsp

binding reversely along the Seventh the Fisst Deed Lines of Parcel 2, recorded
in Liber 394 at Folio 64, as now surveyed, for the following seven (7) courses
and distances:

North 73°16’34" West 4018.45 feet to a Rebar with “FCC-106” Cap set at a
point near the southeastemn side of Manor Lane, being a twelve (12) foot wide
gravel drive, as now exists; thence ruaning with said Manor Lane,

North 14°04°34” Eqst 24.75 feet to a Reber with “FCC-106" Cap set, thence
crossing over said Manor Lane,

North 65°25'26" West 2143,94 feet, to & 1.25 inch diameter Iron Pipe found:

thence
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12)

13)

14)

15)

16)

17)

18)

North 70°10°26" West 1456.72 feet, to a 1,25 inch diameter lron Pipe found,
thence

North 78°34°25" West 791.22 feet to a point; thence

North 73°34'25" West 387.55 feet to 2 point; thence

South 69°10°35" West 31.37 feet to a point 23.8 feet, more or less, measuved at
right angles -southea.steriy from the centerling of paving, eighteen (18) feet wide,
as now exists, of Folly Quarter Road, formerly known as the Vineyard Road,
said point also being at the beginning of the Fourteenth or North 53°00°48" East
57750 foot Deed Line of Parcel 1 recorded in Liber 394 ut Folio 64; thence
running with said Folly Quarter Road and Tunning with and binding on the
Fourteenth thru Sixteenth Deed Lines of Parcel 1, vecorded in Liber 394 at Folio
64, as now surveyed, for the following three (3) courses and distances;

North §1°40°56™ Rast 568,09 fest to a point; thence crossing into and running,
within said Folly Quarter Road, on or near the centerline of the existing paving
thereof,

North 39°59°12" Rast 2458.50 feet to a point; thence

North 26°28'43” Bast 2376.00 feet to a point on or near the intersection of the
centerlines of existing paving of said Folly Quarter Road with Frederick Road
(Maryland Route 144), as now exists, twenty four (24) feet wide and formesly
known as the Baltimore o Frederick Turnpike Road; said point also being the
beginning of the Seventeenth or South $2°36°44” East 189.50 foot Deed Line of

Parcel 1, recorded in Liber 394 at Folio 64; thence running within said Frederick
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19)

20)

21)

Road, on or near the centerline of existing Paving, and running with and binding
on said Seventeenth Deed Line of Parcel 1 recorded in Liber 394 at Folio 64, as
now surveyed,

South 82°54°28" East 189.50 feet to a point; thence leaving said centerline of
Frederick Road and tunning with and binding the Eighteenth or North

14°06°44" West 35.47 foot Deed Line of Parcel 1 recorded in Liber 394 at Folio
64, as now surveyed,

North 17°12733" West 32,08 feet to a point at the beginning of the Nineteenth or
South 82°36°44” Bast 1394.98 foot Deed Line of Parcel 1 recorded in Liber 394
at Folio 64; thence running with the aforesaid Frederick Road and running with
and binding on said Nineteenth Deed Line of Parcel 1 recorded in Liber 394 at
Folio 64, as now surveyed,

South 82°35°58" East 1394.98 feet to the point of beginning; containing 892.622

acres of land, more or Jess.

SUBJECT TO an existing 20° Right-Of-Way for a Sewer Main described in a “Deed

Of Easement” conveyed from Philip D. Carroll and Camilla Carroll to Howard County,

Maryland by Deed dated December 24, 1994 and recorded among the Land Records of Howard

County, Maryland in Liber 3422, Folio 357.

ALSO SUBJECT TO AND TOGETHER WITH all matters shown on 4 plat entitled

“Amended Plat Of Easement, Sending Parce, Property Of Philip Carroll And Camilla Carroll”

and recorded smong the Land Records of Howard County, Maryland as Plai No. 19928, and a
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“Deed OFf Preservation Easement” from Philip D. Carroll and Camilla Carroll to The Howard
County Conservancy, Inc. and Howard County, Maryland by Deed dated Qctober 4, 2006

recorded among the aforesaid Land Records in Liber 10295, Folio 58,

ALSO SUBJECT TO AND TOGETHER WYTH any and all terms and conditions
that might exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road,
Maryland Route 144, to Howard County, Maryland and the Maryland State Highway

Administration,

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-way of record, which may apply.

This description was prepared without the benefit of a Title Report.

Prepared By 7
Checked By

WO #05022-3002
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EXHIBIT 2

Concept Plan
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EXHIBIT 3

Description of Site
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EXHIBITH
March 18, 2010

DESCRIPTION OF A
221.064 ACRE PARCEL
PART OF THE PROPERTY OF
PHILYP D. CARROLL AND
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parcel of land, situate and lying in the Second and Third Election Districts of
Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R,
Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its

Second Codicil dated Aprit 10, 1987; Nina R. Carroll having departed this life on Febroary 11,

1989; said Will having been pmba‘ted in the Surrogates Court of New York County, New York
on April 11, 1989, and the Estate of Nina R, Carroll is filed in the Register of Wills of Howard
County, Marytand as Estate No. 17-7868-276, said property also being described in & Mortgage
dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in
Liber 394 at Folio 64, and being part of Parcel 1 described in the aforesaid Liber 394 at Folio
64, said parcel being more particularly described, as now surveyed in the Maryland State

Coordinate System NAD’ 83 Datum, as projected by Howard County Geodetic Contro}, as

follows:

BEGINNING FOR THE SAME at a point on the Northern margin of the sixty-six
foot wide Right of Way of Frederick Road (Maryland Route 144), formerly known as the
Baltimore to Frederick Tumpike Road, said point being at the beginning of the Second or South

25°58°45" East, 2921.96 foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1}; said
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Second Deed Line also being the following: the Third or North 18°43’ West 323.01 foot line of
the adjacent conveyance from Afbert S. Singleton and Elsie B. Singleton, his wife, to Philip G.
Wilkins and Corinne Elizabeth Wilkins, his wife, by deed dated June 29, 1963 and recorded
among said Land Records in Liber 403 at Folio 669; and the North 26702723 West 1737.32
foot and the Notth 23°56°49” West 55.21 foot outlines, as shown on a plat emitled “Plat of
Survsy, Kiwanis Club of Ellicott City, Inc.” recorded among said Land Records as Plat No.
10119 and the North 19°06° West 180,00 foot outline, as shown on a subdivision plat entitled
“Map of Pine Orchard Meadow, Section Three” recorded among said Land Records in Plat
Book 6 at Page 53; and also the North 18°39°00™ West 532.45 foot outline, as shown on a
subdivision plat entitled “Pine Orchard Meadows, Section Four” and secorded among said
Land Records in Plat Book 17 at Page 75; thence intending to bind on and run with said Second
Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed, the foliowing three

(3) courses and distances:

1) South 26°02'24” East 2,155.13 feet, passing over a Concrets Monument found
89.57 feet on line, to & Rebar with “FCC-106” Cap set; thence continuing with
the aforesaid Second Deed Line of Liber 394 at Folio 64,

2) South 24°00°53” Bast 55.21 feet to a I inch Tron Pipe found; thence stifl
continuing with said Sesond Deed Line of Liber 394 at Folio 64,

3) South 25°53'43" Fast, 711.66 feet to a 0.4 foot by 0.4 foot wide Concrete
Monument found at the beginning of the Third or South 21°10°35" East 412.58
foot Deed Line of Parcel 1, recorded in Liber 394 at Folio 64; said Third Deed

Line of Parce! 1 also being the North 14°00°00” West 136,25 foot outline, as
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shown on the aforesaid plat of “Pine Orchard Meadows, Section Four® recorded
in Plat Book 17 at Folio 75, and also the South 14°00°00” East 276.25 foot
outline, as shown on a subdivision plat entitled “Pine Orchard Meadows,
Section 5" and recorded among said Land Records in Plat Book 22 at Folio 11:
thence binding along said Third Deed Line of Parcel 1, recorded in Liber 394 at
Folio 64, as now surveyed,

South 21°13°25" Bast 412.50 feet to a Rebar with “FCC-106" Cap set at the
beginning of the Fourth or South 87°17°37" West 523.99 foot Deed Line of
Parcel 1, recorded in Liber 394 at Folio 64; said Fourth Deed Line of Parcel 1
also being the North 87°16756™ East 523.27 foot outline, as shown on Sheet 4 of
the subdivision plats entitled “Centennial Manor, Section One, Area Three, Lots
85-108", recorded among said Land Records as Plat CM.P, No, 7675, thence
binding along said Fourth Deed Line of Parcel 1, recorded in Liber 394 at Folio
64, as now surveyed,

South 87°11'19” West 523,27 feet to a Concrete Monument found at the
beginning of the Fifth or South 07°19°03” East 2783.20 foot Deed Line of
Parcel 1 recorded in Liber 394 at ¥olio 64; said Fifth Deed Line of Parcel ] alsa
being the following: the North 07°14°30" West 245,00 foot outline, as shown on
the aforesaid plat of “Centennial Manor, Section One, Area Three, Lots 85-108"
recorded as Plat CM.P. No. 7675; and the North 07°14°30" West 930.98 foot
outline, as shawn on Sheets 3 and 2 of the subdivision plats entitled “Centennial

Manor, Section One, Area One, Lots 1-22" recorded among said Land Records

W
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as Plat Nos. 6797 and 6796, respectively; and the North 06°45730" West 600,00
foot outline, as shown on a subdivision plat entitled “Section Three, Chateau
Ridge" recorded among said Land Records in Plat Book 21 at Folio 11; and the
North 06°45°30” West 700.00 foot outline as shown on a subdivision plat
entitled “Section Five, Chateau Ridge” recorded among said Land Records in
Plat Book 22 at Folio 46; and also the North 06°45730" West 300.00 foot
outline, as shown on a subdivision plat entitled “Section Six, Chateau Ridge"
recorded among said Land Records in Plat Book 22 at Folio 82; thence binding
along said Fifth Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now
surveyed,

South 07°13°17” Bast 2779.90 feet to a Granite Stone found at the beginning of
the Sixth or South 61°55°21” West 642.37 foot Deed Line of Parcel t recorded

in Liber 394 at Folio 64; said Sixth Deed Line of Parcel [ also being the North

62°06'38" Bast 641.44 foot outline, as shown on a subdivision plat entitled “Plat

of Revision, Kingsbridge @ Burleigh Manor, Lots 763 thru 778" recorded
among said Land Records as Plat No. 12607, thence binding along said Sixth
Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed,
South 62°05'05™ West 641,25 feet to a Granite Stone found at the beginning of
the Seventh or North 73°14°48" West 4021.13 foot Deed Line of Parcel 1,
recorded in Liber 394 at Folio 64; said Granite Stone also being at the end of the
Seventh or South 73°14'48™ East 4021,23 foot Deed Line of Parcel 2 described

in the aforesaid Liber 394 at Folio 64; thence running with and binding part of
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16)
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the aforesaid Seventh Deed Line of Liber 394, Folio 64, as now surveyed, the
following course and distance:

North 73°16'34" West, 1,764,49 feet to a point; said point being on and a
distance of 2,253.96 feet from the end of the Seventh or North 73°14°48” West,
4021.13 foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence
leaving said Seventh line of Liber 394 at Folio 64 (Parce! 1) and running for
new lines of division, the following twenty-five (25) courses and distances:
North 16°43'26" East, 858.48 fect to a point; thence

North 33°51'48" East, 651.81 feet to a point; thence

North 67°04'12" East, 462.42 feet to a point; thence

North 23°09'51 , West, 507.53 feet to a point; thence

North 37°01'20" West, 903.13 feet to a point of curvature; thence

468.79 feet along the arc of a curve to the rght, having a radius of 580.00 feet, s
central angle of 46°18°34" and subtended by a chord bearing and distance of
North 13°52'03" West, 456,13 feet to a point of tangency; thence

North 09°17'14” East, 113.42 feet 10 a point of curvature; thence

136.14 fect along the arc of a curve to the right, having a radiugs of 325.00 feet, a
central angle of 24°00°04” and subtended by a chord bearing and distance of
North 21°17'16" East, 135,15 feet to a point of reverss curvature; thence

131.70 feet along the arc of a curve to the left, having a radius of 170.00 feet, a
central angle of 44°23' 10” and subtended by a chord bearing and distance of

North 11°05'43" East, 128.43 feet to a point of reverse curvature; thence
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18)

19)

20)

21)

22)

23)

24)

25)

26)

89.85 feet along the are of a curve to the right, having a radius of 285.00 feet, a
central angle of 18°03°45" and subtended by a chord bearing and distance of
North 02°03'59" West, 89.47 feet to a point of tangency, thence

North 06°57'53" East, 62,64 feet o a point of curvature; thence

219.63 feet along the arc of a curve to the right, having a radius of 285.00 feet, a
central angle of 44°09'14” and subtended by & chord bearing and distance of
North 29°0230" East, 214,24 feet to a point of reverse curvature; thence

283,12 feet along the arc of a enrve to the left, having a radius of 275.00 feet, a
central angle of 58°59”14" and subtended by a chord bearing and distance of
North 21°37'30" East, 270.78 feet to a point of compound curvature; thence
470.43 feet along the arc of a curve to the left, having & radius of 595.00 feet, 2
central angle of 45°18"00™ and subtended by a chord bearing and distance of
North 30°31'07* West, 458.27 feet to a point of tangency; thence

North 53°10'07" West, 259.20 feet to a point of curvature; thence

312.10 feet along the ar¢ of 2 curve to the right, baving 1 radius of 330.00 feet, &
central angle of 54°11'16" and subtended by a chord bearing and distance of
North 26°04'29" West, 300.60 feet to a point of tangency, thence

North 01°01'09" East, 232.32 feet to a point of curvature; thence

121,72 feet along the arc of & curve to the left, having a radius of 150,00 feet, a
central angle 0f46°20'32" and subtended by a chord bearing and distance of

North 22°13'37" West, 118,40 feet to a point of reverse curvature; thence
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27)

28)
29)
30)
31)
32)

33)

34)

346,71 feet along the are of a curve to the right, having a radius of 315,00 feet, a
central angle of 63°03°47" and subtended by a chord bearing and distance of
North 13°56'30" West, 329.47 feet to a point of tangency; thence

North 17°35'24" East, 225.85 feet to & point; thence

North 27°46'18” West, 35.58 feet to a point; thence

North 73°08'00" West, 180.91 feet to a point; thence

North 19°32'01° West, 18.41 feet to a point; thence

North 73°02'02" West, 328,95 feet to a point; thence

Nosth 16°57'58" East, 65.50 feet to a point on the aforesaid Northern margin of
Frederick Road (Maryland Route 144); said paint being on and a distance of
1,432.93 feet from the beginning of the First or South 73°02°48" Bast, 3140.00
feet Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence running
with and binding on said First fine of Liber 394 at Folio 64 (Parcel 1) and the
aforesaid Northern margin of Frederick Road (Maryland Route 144), the
following course and distance:

South 73°02'02" East, 1,707.16 feet to the point of beginning; containing

221.064 acres of land, more or Jess.

SUBJECT TO an existing 20’ Right-O£-Way for a Sewer Main described In a

“Deed Of Easement™ conveyed from Philip D. Caroll and Camilla Carroll to Howard County,

Maryland by Deed dated December 24, 1994 and recorded among the Land Records of Howard

County, Maryland in Liber 3422, Folio 357,
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ALSO SUBJECT TO AND TOGETHER WITH any and afl terms and conditions
that might exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road,
Maryland Route 144, to Howard County, Maryland and the Maryland State Highway

Administration,

SUBJECT TO AND TOGETHER WITH all conditions, covenaats, easements,

restrictions and rights-of-way of record, or proposed, which may apply.

This description was prepared without the bensfit of a Title Report.

Prepared By v © 5
Checked By Q &

WO #05022-3002
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Attorney Title Opinion Certifying as to Legal and Equitable Owners




. LAW OFFICES OF
TALKIN & QH, LLP
COLUMBIA OFFICE

5100 DORSEY HALL DRIVE
ELLICOTT CITY, MARYLAND 21042-7870

—_—

(4100 964-0300
(301) 596-5500
Frxs (410} 964-2008

June 22, 2010

Ms. Charlotte R. Dryden.

Real Estate Services

Howard County Department of Public Works
3430 Courthouse Drive

Ellicott City, Maryland 210483

Re:

“Doughoregan Manor”, 3500 Manor Lane, Ellicott City

Dear Ms. Dryden:

The following is a title report for the above-referenced property (the “Property™).

Fee simple title in the Property is good and marketable as vested of record in Philip
D. Carroll (also known -as Philip Carroll) and Camilla Carroll, as tenants in
common, as follows:

1. Deed from Charles Carroll, Junior to Philip A. Carroll, dated February 24,

1923 and recorded among the Land Records of Howard County, Maryland
(the “Land Records”) in Liber H.B.N, No. 117, folio 113.

. Last Will and Testament of Philip A. Carroll (deceased July 8, 1957, survived

by his wife, Nina R. Carroll) dated May 9, 1948, as amended by a Codicil
thereto. dated October 16, 1953, admitied to probate by Howard County
Registor of Wills (Estate No. 2046); Item Second devised all real property and
improvements to his wife, Nina R. Carroll, for life, with a power of
appointment (to devise through her Will upon her desath) over all property
located. in Howard County, Maryland (including the Property).

. Last Will and Testament of Nina R, Carroll (deceased February 11, 1989j

dated June 4, 1979, as amended by a Codicil thereto dated November 28,
1986 and a Second Codicil thereto dated April 10, 1987, admitted to probate
by the Howard County Register of Wills (Estate No. 7868); Item Third, as

062210.04



Ms. Charlotte R. Dryden
June 22, 2010
Page 2

amended, exercised the power of appointment granted by the Will of Philip A.
Carroll and devised the Property to “such of the lineal descendants of my son,
Philip Carroll, as shall survive me, in equal shares, per gtirpes, as tenants in
common”, and the then-surviving lineal descendants of Philip Carroll were
Philip D. Carroll {also known as Philip Carroll) and Camilla Carroll.

The Property is known as 3500 Manor Lane, Ellicott City, Maryland 21042, and is
located in the Third Election District of Howard County, Maryland, containing
876.562 acres of land, more or less (per SDAT records). The Property is shown on
Tax Map 28, Grid 10, Parcel 71, property tax account number 03-281779.

The Property is not encumbered by any open financing.

The Property is subject io the following exceptions and agreements:

1.

Right of Way dated October 5, 1908, from Thomas P. O, Donnell and James
0. Donnell to W. Raymond Cross, recorded among the Land Records in Liber
W.W.L.C. 87, folio 662.

Deed of Easement dated May 23, 1977, from Nina R. Carroll to the Maryland
Historical Trust, recorded among the Land Records in Liber 826, folio 542.

Right of Way Easement dated May 20, 1980, from Nina R. Carrell to
Baltimore Gas and Eleetric Company, recorded among the Land Records in
Liber 1047, folio 333,

Right of Way Easement dated March 29, 1981, from Nina R. Carvoll to
Baltimore Gas and Electric Company, recorded among the Land Records in
Liber 1051, folio 633,

Deed of Preservation Easement dated October 4, 2008, by and among Philip
Carroll and Camilla Carroll, The Howard County Conservancy, Inc., and
Howard County, Maryland, recorded among the Land Becords in Liber
10298, folio §8.

Plat entitled “Density Sending -Plat, Property of Philip Carroll and Camilla

Carroll”, which Plat is recorded among the Land Records as Plat Number
18672,

062210.04




Ms. Charlotte R, Dryden
June 22, 2010
Page 3

7. Plat entitled “Amended Plat of Easement, Sending Parcel, Property of Philip
Carroll and Camilla Carroll”, which Plat is recorded among the Land Records
as Plat Number 19928.

Title was run through May 28, 2010.

Copies of the title documents, encumbrances and exceptions noted above are
enclosed. If you have any questions, please do not hesitate to get in touch with me.

Sincerely,
Talkin & Oh, LLP

fﬁm T
By: onathan E. Greenstein

Of Counsel

enclosures

062210.04
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OHARLES CARROLL, $78.00 Buly THIS DEED Made thia 24th day of February, in
§ Junlox, Capoel lad the yoar ainsbesn hundred and twenty-thres,
(l§\“ DEED T0 Rovenus by and batween Oharles (arroll, Jumior,
PHILIP A, QARROLL, Brampsg, _otherwise known ap Charles Banuroft Qarroll,
et e ummarried, of Howard County, in the Btate of

Eunrylund, party of the firat part, and Fhilip A, Carroll, of the City and State of f

7/4’ gL

New York, party of the seqond part,

WITNESSETH: that for and in tonaderation of the sum of meventy-eight thousand

+

rdollars ($78,000. ) thia dey paid, the receipt whersof ia hereby aokmowledged, the ..

2zl oA

.said party ef the first pary doth hereby grant and oonve?r unto the paid party of thé
segond part, hia heirs and aesigrs, in fee simple, '
ALl thome two treots or pardels of land situate and lying in Howadd County, "in the
'State of Maryland, whieh were ponveyed to Anita Carroll by two deods; the firay from
ichurlaa garroll end Careline §arroll, his wife, dated June 7th, 1866, und racordsd :
‘on the sighth day of June 1866 among the Land Resords of Howard County in Liber W.
-|¥. W, No. 25, folio 316, eto., and the seosnd from Matthias Hemmond and wife, dabed:

]
* I4he 24%h day of Novembor 1867, and recorded smong Yhe asid Land Reqords in Liber W, -

e er xe it A b AwA ok
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said Charleg Carroll, Jr., ithoe grantor herein, after the deabh of Lhe said Qharles
Curroll, io sell, give or in any other manner diapose of said two traots or paresls
of land or any part bhereoly or any interest therein, free from any of the conditions
ar provislons in mald deed seb forth, provided, howaver, thay should said Cherles
Garroll or gharloes Carroll, Jr. desire to sell, give or otherwine dispose of amid
;pgperty, or Any pery Lheraef or any inbersst thersin, pursuant o and in sxeroiss
of gald power, the same shall firat be offered Lo the said Royal Fhelps Carroll, if
living, and if not, to the said Philip A. Carrell, in fee and unsnousherad with the

. buildings and improvesents thersor, for the sum of sixty thousand ($60,000) dollars,
and in addition thervete such sum of money as ahall rapresant bhe fair value of all

permAnent improvements whioh shall have been placed upon said property by Chaplep

—

Qarrell or ¢harles Qarroll, Jr.; the said Charles Carroll and the said Roysl Phelps

 Caryoll having departed this 1ife, the said Charles Qarroll, Jr, belng desirouy of

golling and the sald/hﬁlip A, Oarroll being dosiroua of buying, and it having been

agrofd 88 4o the fair values of al) psrmanent 1mprovemants whioh have been placed on
aaid property by said Charies Carrcll and Charles Cerroll; Jr. .
TOGETHER WITH THE buildings and improvemonts thereon, and all the righta, roada,;#Z%;yf?
wayn, watera, watercoursea, privileges, easements, appurtenances and adventiges to
" the geme belonging or in anymise appertaining. ' ' d
TG HAVE AND TO HOLD said deseribed property unbe and to bhe propsr use of the paid
Pnilip A, Carroll, his heirs and asaigna, in fee Aimple, '
AN} bihe aa}d Charlss Carroll, Junior, does hersby sovenant that he will wArrang
:gpeoially the propérty hereby granted and sonveysd and that he will exsoute suoh fur-
ther assuranges thsreof a2 may be necessary. . '

RITNESS the hand and sesl of the sald grantor,

WITNESS: . Charles Oarroll. Jr. ({BEAL)
: H. L. Drake.

*8TATE OF MARYLAND, GITY OF BALTIMORE, 881 . '
I HEREBY OERTIFY' that on this 24th day of February 1623, befora me the aubsoriber
"8.-Notary Publis of the Btake of Maryland, in and for #he gity of Baltimore aloresaid,

1 borsonally appeared gharles Carroll, Junier, the grantor hereinbefors named, and aoﬁﬁ

|

]
H

nowledged the aforegoing deed to be his aoh.

A WITTEA mir Wnwd aed cobawsnt onnd
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(1)

A1l those tracts of lexid which the sald Philip A.
°Carr011 late of New York City, owned situate and lylng in the
Second and Third Election D1strlcts of Howsrd County binding on
Carrollis Lane, Paul's Lane and the east sids of Vineyard Road
and known as Doughoregan Manor; 776 acres of which were devised
£0 him under the-LastIW1ll and Testanent of John Les Cérroll, late
of Howard County, Btate of Maryland, of record in Liber RD of Q
¥o. 5, Folioc 81, one af tﬂe Wills Recorda of Howard County aforesaid;
120&% acres of which was granted and éonVByed unto Philip A. Carroll
by deed dated the 2lith day of February, 1923, and recorded among the
Land Records of Howard County In-: leer HBYN Ho. 11?, Folio 113 ete,,
from Charles Garroll, dr.; 128 acres more or leas of which was
-pranted and conveyed unto Philip A. Carroll by daed dated the 15th-
day of Beptember, 1939, was recorded among the Land Records of
floward County in Liber BM Jr. No. 164, Folio 403, from Thomas P,
0'Donnell and Ada D. D'Donnall, his wife, and five acres of wﬁich
was granted and conveyed unto Phl}lp A. Carrbll by deed dated the
13th day of April, 1948, and recorded among the Tand Records‘of
Howard County in Liber WWB No. 203, Folio 483, from John Yerrow
Hecles, execubtor. The sald four trac?s contained 2113 acres more

or less, all of which seid lots are adjoining. w00, 000.00

@ o

. All' that farm in the Fifth Election Distridt which the
sgld Philip A. Carroll owned, binding on Homawodd Aoad and Clarksville
Pike {old route 29) and known as the "Benedilct Fé:m" containing 320
acres which were devised to him under the Last Will and Testament of
John Lee Carroll, late of Howard County, State of Maryland, -and re-
corded among the Wills Records of Howard County in Liber RD of W
M. ©. F‘O'Hn 17



{3)
All that tract of wood land in the Fifth Election '

pistrict of Howard County which, the said rhilip A..Garroll owned,
having no frontage on any rgad,-but having en enseuent or right of
way one-half mile long over the landa of .R. G. Harper Carroll I,
to Clarksville Pike neaﬁ traet No. {2) above, conbaining 60 acres
which was devised to Philip A. Carroll under the Last Will and
Teatement of John Lee Carroll, late of Howard County, State of
Meryland, and roacorded among the Wills Rescords of Howerd Qounty

ipn Iiber RD of W No. 5, Folio B1. (2) and (3} $50,000,00
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T, NINA RYAN CARROLL, a resident of the City, County

and the State of New York, do make, publish and declare this
my LAST WILL AND TESTAMENT, hereby revoking all former Wills

and Codicils made by we.
FIRST

By Article TENTH of an Tndenture of Trust dated
Febrﬁary 18, 1942, betweed DDROTHY.H.-RXAN as CGrantoxr, and
me , NINA M. RYAN, as ?rustee, I am vested with the power to
appéint'a Suceessor Trustee to succeed me in the event of
my death prior -to the termination of the Trust, with all of
the rights, duties, powexs and ijmmmities conferred upon the
Trustees therEin by the said Trust Indenture. Pursuant to
such power, I hereby appoint my’son, PHILIP CARROLL, as
Successaor Trustee to me with all of the powers, rights and

duties possessed by me as Trustee.

SECOND

contents of Poughoregan Manor in Howard County, Maryland and
is pow farmingithe surrounding aéres, I give and beqﬁeéth to
him, but not!by way of limitation, all farm and garden lm-
plements, egquipment, livestock, and produce, together with
" all other tangible personal property there located used in

connection with the farming opération. But if he is not

A. Since my son PHILTP CARROLL now owns the tangible

e S—

- e ——
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living then I give and bequeath the same tohis son, PHILIP

D. CARROLI,; but if he is not living then to the Trustees of

the Carroll Trust which is hereinafter provided for in sub-

paragraph (c) of paragraph IT of Article Third.

B. I give and béqueath the contents of my apartment l

at 33 East 70th Street, New York, H.Y. as follows: . I

¢ L. - To my son, PHILIP CARROLL, the two Shakes-
peare pictures, mow in the living room,
constituting part of a set at The Manor
and all blue, white, gold and red china
compotes, dishes, plates, urns, ete.,
constituting part of a set now at The
Manoxr.

2. ‘To my son, JOHN LIE CARROLI., the painting
off The Manor by TFelix Kelly now in the
library of my apartment.

" 3. To my children, PHILTP CARROLYL, JOHN LEE
CARROLL and MARY CARTER CARROLL ZIEGLER,
all-my furs, jewelry, clothing and other !
personal effects, to be allocated among
them as they should agree anong themselves,

4. All the rest and remainder of the contents
of my .apartment, including, but not by way
of limitation, the silverware, glass, china,
furniture, pictures, rugs, books, ornaments
and all other household goods and furnish-
ings to my children, JOHN LEE CARROLL and

4643 MARY CARTER CARROLL ZIEGLER, to. be allo-
cated between them as they should agree.

In'the event that any child of mine should
predecease me, leaving children him :or her
surviving, then anything in this paragraph
B to the caontrary notwithstanding, such ’
children shall receive and share equally
the articles which my child would have
recelved had he or she survived me,
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THIRD

Jn and by Article SECOND of. the Last Wwill and Testament
of my late husband, PHILIY A. CARROLL., dated May 9, 1946 to-

gether with Artlcla FIRST of tha Codlcil thereto dated October

16, 1953, both of which were duly admlttad to probate in the
Surrogate's Court 6f New York County, New York, T was given !
a life estate in all of his real property éituated in Howard f
County, Maryland, ﬁith all improvements thereon together with {

a general power to appoint the said'prdperty by Deed or Will.

Pursuant to the aforeaald power vested in me, I hereby

appoint any and all of the aforesaid CARROLL lands and real

i ————t s ————

property situated in Howard County, Maryland, together with
any and all buildings and improvements thereon and appurten-

.ances thereto, and any and all money or pxoperty representing

VU AT —

the proceeds of any gale, mortgage or exchange of any such
real. property, and any investment or reinvestment thereof ' i

as follows:

1644

I. I appoint Doughoregan Manor House together with
about seven hundred and f£ifty (iSO) acres, more or less, of
thé surrounding lands (said house and surrounding lands
being hereinafter referred to as ”The'Manor”), and all build-
ings and improvements rhereon andrall appurtenances, cont-
stituting that part of the real property lying north, of

the center line of Paul’s Lane extending ro the easterly
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boundary of said prbperty, being that portion of said property
which was conveyed  to PHILIP A. CARROLL, by CHARLES CARROLL, JR.,
by Deed, dat;d february 24, 1923, and recorded in the land
records of Howard County om Maxch 1, 1923, in Liber H..H. No.
117, Follo 113, to my son, PHILIP CARROLL, if Living, or if he
does not survive me, to his son, PHILIP D, CARROLL, if living,
or, if PHILIF D. CARROLL does not survive me, to my son, JOHN
LEE CARROLL, and my daughter, MARY CARTER CARROLL ZIEGLER, as
trustees in trust however to hold Aﬂd administér as provided

in sub~paragraph (c) of paragraph II of this Article Thixd

known as The Carroll Trust.

IZ. All of the remaining lands and real property in
Howard County, Maryland over which I have the aforesaid power
of appointment together with all buildings and improvements
thereupon erected and all appurtemances and any and all money
Or property representing the proceeds of any sale, mortgage
oxr excﬁange of any such property, or any investment or reinvest- f'

ment thereof and I appoint as follows:

4845 (a}) I appoint an undivided one-fgurth interest
therein to my daughter, MARY CARTER CARROLL
ZIEGLER, for her own use absolutely, if living,
but if she is not living, I appoint the said
interest to the trustees of The Zlegler Trust
provided for in the following sub-paragraph (b)

as an addition to that trust.
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(b) I appoint an unlelded onewfourth 1ntelast

to my son, JOHN LEE CARROLL, and my daughtei,

MARY CARTER CARROLL ZIEGLER, as trustees of a

trust (The Ziegler Trust) im trust mevertheless

Lo hcid, manage, invest and reinvest the same and

to collect the income therefrom and to pay or

apply the net income at least quarterly to, ox

to the use of, such members of a clags composed
of the children of my daughter, MARY CARTER
CARROLL ZIEGLER, in such amounts and proportions
as my trustees, in their discretion, shall deter-
mine from time to time, TIn disbursing the income
the trustees, in theix uncontrol}ed.discretion,
may pay to, or apply the same to the use of, any
one member of the class or apportion it for the .
benefit of various members of the class to the
exclusion of other members in such mammexr as they
ghall, from time -to time, deem advisable without
equality of treatment. Any net income not so

digstributed shall be added to the principal.

Upon the death Qf the last surviving descendant of
my husband PHILIP A. CARROLL, living &t the time

of his daath in 1957, or upon the twentleth anni-

versary of my. death, whichever event first occurs,
or upon the death of the last survivor of the

children of MARY CARTER CARROLL ZIEGLER prior

_5;

e

COND e
i
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LEE CARROLL, in such amounts and pProportions as my

bR Lo e

thereto; this trust shall terminate and the trustees

shall deliver and pay the principal then remaining f{v

in equal shares to each of the children of MARY

CARTER CAKROLL ZIEGLER then living, if any, and to Bk

the esta.te of each deceased child of MARY CARTER
CARROLL ZIEGLER.

(c) 1In the event neither my son, PHILIP CARROLL,

nor his son, PHILIP D, CARROLL, shall survive me

I appoint an undivided one-half interest to my grand-
daughtér, CAMILIA CARROLL; for her own use abso-
lutely or to her estate if she should predecease

me, but if elther wy aforesaid son-6£ grandson
should survive me, then in either such event the
ébave appointment to my granddaughter, CAMILLA
CARROLL- shall be cancelled and shall be of no

effect: and in lieu therecf I appoint the aforesaid

“undivided one-half interest to my son, JOHN LEE

CAKROLL, and my daughter, MARY GARTER CARROLL
ZIEGLER, as trustees of a trust (The Carroll Trust)
in trust nevertheless to hold, manage, invest and
reinvest the same #0 collect the income ihérefrom,
and to pay or apply.the net income therefrom at
least quarterly to, or to the use of, suech members

of a class composed of the children of my ‘son, JOHN

trustees, in their discretion shall determine from

time to fime. In disbursing the income the Trustees,
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in their dlscretlon may pay to, OF apply the game to
the use of, any one member of the class or apportiom
it for the benefit of various members of the class to
the exclusion of.other members in such manner as they
shall, from time to time,.deem adviséble without
equality of treatment. Any'pet income not so dis-

tributed shall he added to prineipal.

Upon the death of the last gurviving member of the
descendants of my husband, PHILIP A. CARROLL, living
at the time of his death in 1957 or up0n the twentieth
anniversary of my death, whichever event first occurs,
or upon the death of the last survivor of the children
of JOHN LEE‘CARROLL prior therefo, this trust shall
termiﬁate and the Trustees shall deliver and pay the

principal then remaining in equal shares to each of

 the children of JOHN LEE CARROLL then living if any

and to the estate of any deceased child of JOHN LEE
CARROLL, provided hOWEVe? that if The Manor be in-
cluded in said principal then and in that event The
Manor shall be conveyed to such male child or children
of JOHM LEE CARROLL as the trustées shall designate
and to be charged against the distribution share ox

shares of sald male or males s0 designated.

FOURTH

A large portion of the Maryland real property subject to

i

R DR

"
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my .aforesaid power of appointméﬁf is now subjeéf fo an’ easement
granted by me to Maryland Historical Trust., Since all of the : |
varioué parcels of real property subject Lo my power of apﬁoint" !
ment are contiguous or nearly so, and have beenland_now are being
malntained and operated as a wnit primarily as a farm, it is

my wish that the beneficiaries under paragragh.II of Article

third herein coordinate their efforts with those of the owmer
of Doughoregan Manor to the extent that the law allows so that
the operation of the various parcels will be devoted to the

same enterprise if possible and as much as possible.

FITTH

I appoint any and all property over which I may héve a
power of appointment by Will under Article Fifth of the last
Will and Testament of my hushand, the late PRILIP A. CARROLL,

into three equal shares as follows: -

I. I appoint one such share to my saon,

PHILIP CARROLL, absolutely, if he survives

et ittt bt

me, but if he does not, then to hig son,

PHILIP D. CARROLL and his daughter, CAMILLA

45‘37?9 CARROLL, in equal'shéres but if elthex pre-~
decéases_ﬁe iéaving descendants, such
descendants shall téke the share which my
grandchild would have receivad had he or she
survived me, but if there benone, to his or

her esgtate,
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11, I appoint one such share to my son, JOHN _
LEF CARROLL, absolutely, if he should survive
me, or if he should predecease me, to his
descendants me surviﬁing, in equal shares per

stirpes.

11f. T appoint one such share to my daughter,
MARY CARTER CARROLL ZIEGLER, ahsolutely, if she
should ‘survive me, or 1f she should predecease
me, to her descendants me surviving, in equal

shares per stirpes.

1v, If the appointmént of any share of the
property over which T have a pgwer of appoint-
ment by Will under Article Fifth of said Will
of said PUILIP A. CARROLL should lapse oxr fail
then T appoint such lapéed or failed share to
the persous entitled to receive thevﬁalancé of
such property under the foreéoing provisions of
this Article in the proportions which their
41€ﬁ5‘} respective shares bear to each other.

SIZTH

ALL THE REST, RESIDUE AND REMATNDER of my estate of
whatsoever kind and wheresoever situated, 1 give, devise and

bequeath as follows:

i

A. Ope third (1/3) thereof to my son, PHILIP CARROLL,

if living; but Lf he is not living, then to his son, PHIﬁIf D,

T BEEEHSIIIE L
Pt
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CARROLL and his daughter, CAMILLA CARROLL, in equal shares, -
but if either of thewm be not Living, thed his or her sharxe
‘shall g0 to his or her descendants if any, me surviving and

if none, then to his or her estate.

B. One-third (1/3) thereof to wy son, JOHN LEE CARROLL
if living, but if he is not living, to his descendants me sur- '

viving in equal shares per stirpes.

C. ‘One~third (1/3) Ehereof to my daughter, MARY CARTER
CARROLL ZIEGLER, if living, but if she is not living, then to

her descendants me surviving in equal shares per stirpes.

D. S8hould any child of mine predecease me, leaving no
descendants me surviving, then the shave which the child would
have received had he or she survived me, I give to my descendants

who survive me in equal shares per stirpes.
SEVENTH

I direct that all estate, inheritance and sucéession-taxes
Including interest assessed agains# my estate by federal or
state governments with respect to property required to be in-
cluded in my gross tax estate passing by this Will or otherwise
shall be charged to and paid out of the primcipal of my residuary
‘ estate without contribution tﬁeretq from the persons benefited,
but: if such taxes exceed my residuary estate after ‘the payment

of debts and administxation expenses, then and in that event I

~10-~

e e . r——a —y —— e
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direct that the excess tax be charged to the beneficiaries

— iy ——"

under paragraph IT of Article Third herein in proportion to
the value of their respective benefits received, such value
to. be based upon that value assessed in the federal estate

tax proceeding in my estate.
ETGHTH

I hereby appoint my sons, PHILIP CARROLL and JOHN LEE
CARROLL, and my daughter, MARY CARTER ‘CARROLL ZIEALER, to be
executors of ’th:i.s iy Will and I direct that no bond or other
security be required of any of thém ag executors or as trustees
of any trust that may ;ome into existence under Article Tenth

of this Wiil,

In and by Article Third I have appointed my son, JOHN
LEE CARROLL, and my daughter, MY CARTER CARROLL ZIEGLER, as
trustees Of. the tr.us'ts created therein. I .direci’ that neither
of them shall be required to file a bond or other security as

trustee for the performance of hiz and her duties as such.

In the event of the death, reéiguation or failure to
qualify of any of my aforesaid children as executor or trustee
;e 1 authorize and’empower that c¢hild to appeint his or her own
TSIITEY H,ul.:; rrog oo o grecoeqior hras oo, Tt Che absonce of
puch appalntment § authorize and empower the other.executors

or trustees to appoint a substitute 0r successor executor or

trustee as the case may be. Any appointments provided for

-11-
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herein shall be made in writing and shall be filed in the

court where this Will is probated.
NINTH

in addition to the powers vested.in them by law, 1 grant
to my executors and to mf trustees .(as to the. lattexr in addi-
tion to the powerslset.fcrth in Artlcle FOURTH herein), with
respect; to aﬁy and all property, whether real ot personal
belonging to me at the time of my dedth oxr which may at any
time be held by them hereunder, the following powers which
may be exercised at any time during the ‘administration of
my estate, the continuance of any trust hereunder until actual

distribution of all property in their hands:

(1)' To retain such property as an invest-
ment without regard to the proportion scuh
property or property of a similar character,
s0 held, may bear to the entire amount of
my estate, or of the trust in which such '
property is held, and whether or not the
4553 same be within the class of gsecurities in
which Tuustees are authorized by law ox any

rule of court to invest trust Funds.

(2) To sell such property at either public
or private sale for cash or on credit, to
exchange such provercy, and to grant options

for the purpose thereof.
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(3) To invest and reiﬁveat in any property,

in which a reasonably prudent person would

invest, including but not by way of limita- .
tion, bonds; notes, deﬁentureb,‘mortgageé,

certificates of depogit, common énd preferred

stocks, ana.shares of interests in investment

trusts, without being limited to the class

of securities in which trustees are ‘anthorized

by law ox amy rule of court to imvest trust

funds,

(4) To comsent to and participate in any
reorganization,.consolidation, mafggr, com-
bination, dissolution, change‘éf éapitalizatioﬁ
or other changes of corporaté structure, or

any plan for any such:change, and to consent

to any contract, lease, mortgage, purchase,
saie or other action by any corporati;n

pursuant thereto.

(5) To deposit any such property with any
protective reorgaﬁizatién or similar committee, -
to delegaée discretionary power thereto, ané

to pay part of its expenses and compensation

and any assegsments levied with respect to |

such property.

~13- ' ‘ |
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(6) To exercipe all conversion, subscription,
voting and other rights of whatsoever mature

pextaining to any such property, and to grant -
pro%iesi discretionary or otherwise, in raspect

thereto.

(7 To manage aﬁy such redl property as if
the absolute éwnarthereof,including.but not by
way of limitation the power to lease, or grant
optiong to lease the wame for any term or
terms, although in excess of fivé years, and
although any such terms may extend beyond the
perio& of the trust uﬁder this my Will, with-
out application to any court, and to enter into
any covenants or agreements relating to the
property-so leased or any “improvements which

may then or thereafter he created thereon.

(8) To boxfow_money, and to pledge -or mortgage

any such property, for any purpose.

¢) Tolsatisfy any general iegacy oY any part
therepf,‘inclpding any legacy to themselves a§
Trustees of the trusts undeg Ehis Will, in‘kind;
and in the division or distribution of my esﬁate
or the trusts under this Will, or any part

thereof, including any distribution or payment

LI T
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to themselves as Trugteeg of any trust undex

this Will, to make partition, division or dis-

tributiﬁn of property, or such payment, in kind,
and’ for any such purpose to determine thé value
of any such property, which determination shall,
to ?he.extent'permitted by law, be conclusgive

and not subject to review.

(10) To apportion between income and principal

charges or expenses incurred by, or taxes assessed

against my estate or the trusts hefeunder, or to
allocate the same wholly to principal or wholly

to income, and any such apportiomment or allecation
shall, to the extent pefmitted by law, constitute
full proteétion to my said Executors and Trustees

with respect to any action taken ot payments made

in reliance therein.

(11)' To appoint agents to set in his oxr their
behalf, and to delegate discretionary powers to

such agents.

(12) Té extend the time'of‘payment of any obli-~
gation aﬁ any time owing by or to my estate,

or the trusts under this Will and to compromise,
settle or submit to arbitration. upon such terms

as they may deem advisable, ot to release with

or without. consideration, any claim in favor of

BT SUEIPT :mu:‘ll{., 1
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ar against my estate or the .trusts under this

Will,

(13) 7To do all such.acta, take all such proceed-
ings and exercise all such rights and priviieges,-
alfhough not hereinbefore specifically mentioned,
with relation to any such property as If the
absolute owner thereof, and in connection there-
with to make, ekecute and deliver any instrument
and to enter into any covenants'o; agreements

binding my estate or the trusts under this Will.

In distinguishing between income and principal hereunder,
my Trustees shall not be requirad‘to amortize premiuvms paid
for trust-securifias, and all stock and extraordinary @ivi&ends
shall be treated .as pfincipal and added to the tyxust fund so

far as permitted.by law.

Tn the administation of my estate and of thé trust here-
under, my Executors and my Trustees'ara hereby authorized to
deposit any securities hela by him or them in a qusﬁodian
account in a bank or trust company, and to cause any such
securities so deposited by them to be régistered‘aﬂd held in
the name of the nominee of such depositary ﬁithaut words
indicating fiduciary capacity, and to pay the custodian fees .
and other chatrges of such'bank or trust company for the

custody of such securities, the collection of income and other

-.16_.
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cugtodian services, and to charge the gsame against income of
the estate, or of the trust ap the case may be, and 1 direct
that no part of such charge ‘'shall be deducted from or applied

against the compensation of my individual Executors.or my

individual Trustees hereunder,

" No one dealing with my Executors or my Trustees shall
be obliged to look to the application of any mo%eys or
other properties paid oxr delivered to my Executors or my

Trustees,

TENTH

If at any time anf or all the principal of my re.iduary
estate or any propetty, real or personal, appointed by any
othe£~Artic1e of this my Will would, but for the provisions:
of this paragraph, vest in a minor, then anything herein--
above contained to the contrary notwithstanding, T give,
devise, bequeath and appoint guch property to 'my sons,

PHTLIP CARROLL and JOHN LEE CARROLL, and my daughter, MARY
CARTER CARROLL ZIEGLER, as Trustees, IN TRUST, to hold,
manage, invest and reinvest the same, to cﬁllect and Tecelve

the income therefrom and of the principal thereof as they

in ‘thelr absclute discretion shall deem advisable for the

<17~
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support, maintenance and eduéaticg of such minor, aﬁd to
accumulate any income not so appliéd until such minor
shall attain the age of twenty-one yeaxs; and upon such
minor attaining such age, my Trustees shall transfer and
pay over to such minor' the principal and accumulated
income then in their hands hereunder; or im the event df
the death of such minor priox ﬁo attaining the age of
twenty-one years, my Trustees shall thereupon transfer
and pay over the principal and acéumulated income then in
their hands hereunder to the personal representative of

such minor.

In any case, whexe my Trustees are authorized to
make payment to a minor; my Tristees may-make application
of inéome or primcipal to or for the use of such minor
either by payment directly to such minor or by payment for
the benefit of such minor; to the pérgnt of sﬁch minoxr
or to the guardian of such minor or to the person with
whom such minor may résidé, or by paying the expenses of
such minor, to such minor and the recéip; of such.minor,
parent or guardian or such other person for all payments
s0 made or other evidence of such expenditures -shall be
sufficient to dischargé my Trustees from Ffurther liaﬁility

for the amount so paid or expended.
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Except as expressly provided herein by Article THIRD
and TIFTH it is my intention mot to exercise by this Will

any power of appolntment by Will which I may have at the

time of my death.

TH WITNESS WHEREOF, I have hereunto set my hand and

seal thise 4th day of June 1979.

"I‘Z’I’I']rdn_ff_g_jqu“i oy /Aﬁﬂ/} ﬁ-/y (L.5.) .

THE FOREGDING INSTRUMENT, was,

on the day of the date thereof,
signed, sealed, published and °
di:clared by NINA RYAN CARROLL,

the Testatrix theréin named, as
and for her LAST WILL AND TESTA-
MENT, in the presence of us, who
at hetr request, in her presence,
and in the presence of each other,
have hereunto subscribed our names
as witnessed, '

regiding at 3J,Jiw4guéﬂ44§%ﬂﬁ,so
91 A Y Locos

~F ' ' M é,
£ S residing at / ‘i
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wgsdmﬁ7vL;z‘;wy;éolmﬂmtw‘ residing at_// ¢ jﬁaijg;ﬂﬁxa
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I, Nina Ryan Carroll, a resident of the City, County and

state of New York do make, publish and declare this as a Codicil

to my Last Will and Testament dated June 4, 1972.

FIRST: I hereby revoke paragraph I of 'Article Third of
my will and declare in its place and stead the following:

(a) I appeint Doughoregan Manor House together with
about geven hundred and Eifty (750). acres, mﬁre or less, of tpe
surrounding lands’{said'house and surrounding lands being B
hereafter referred to as "The Mahor”),-ana'all.buildings and
improvemeﬁts thereon and éll'appurteﬁances, constituting that part -
of the real property lviné north of the center line of Paul's Lane
extending to the eaéterly houndary of said propertf,'being that
portion of said property which'was‘conveyed-to PHIﬂ;P A. CARROiL,
by CHBRLES CARROLL, JR., by Deed, dated February 24, 1923, and
recoraed'in the land records of Howard County on March 7, 1923, in
Tiber é. H. Wo. 117, Yolio, to my grandson Philip D. Carroll ‘and
wmy granddauwghter Caﬁilla Carroll in equdl shares as tenants in
common. It is my wish that in the event fhgt my granddaughter at
anytime be vested with sole ownership of The Manor she will
observe the Cafroll'family tradition that she exchange with some
other male Carroll descendant her interest in The Manor for other
Howard County realty of then-egqual va}ue owned by such other male

Adescendant.

- A661

If reither grandchild survives me, then in fhat

event I appoint The Manor as hereinabove describe to my son Philip

Carroll and to his estate..
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SECOND

As thus amended I hereby yatify and confirm my said wWill

of June 4, 1979 and declare that the Will and this Codicil

together constitute my Last Will and Testament. "N

In Witness Whereof 1T havé.hgreunto get my hand and seal
. r (3 ';" L ||' -
this Dl o day of }\Cix,' 1986.

Ry

i.}"‘(.-{..-u a1, (-(b"!)(;.té‘.f('x,.s_)

THE FOREGOING INSTRUMENT, was, '
on the day of the date thereof,’
signed, sealed, published and
leclared by NINA RYAN CARROLL,
the Testatrix therein named, as-
and for a codicil to her LAST
qITI. AND TPESTAMENT, in the,
sresepnce of us, who at her
-equest, in her presence, and

.n the presence of each other,
iave hereunto subscribed our
.amas as withesses.

o o e e O
residing at ,:'_'15—‘.)0 g 6{]&( r\/ ’()[/ fu/:}iﬁ(

y residing at/763 - L WO 12
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SECOND CODICIL

T0
LAST WILL AND TESTAMENT
oF

NINA RYAN CARROLL

I, NINA RYAN CBRROLL, domiciled in the City, County
and State of New York, do hereby make,. publish aéd declare
this to be the Second Codicil to my Lést'Will and Testament
dated Juna 4, 1979, as amended by my First Codicil dated
November 28, 1986.

X |

I delete the last sentence of Paragraph A of Article
SECOND of my sald Will and substitute therefor the féllowing:

"But if my son, PHILIP CARROLL, shall not survive

me, then I give and begueath the same to guch of hisg

lineal descendants as shall survive me, in egual shares,
. pber stirpeg."

Ir.

I hefeby amend Article THIRD of my said Will, as

amended by my said First Codicil, in its'entize?y; Article
THIRD shall now read as follows:

"In and by Article SECOND of the Last Will and
ﬂ3:3 Testament of my late husband, PHILIP A, CARROLI., dated
16 May 9, 1946, together with Article FIRST of the Codicil i
Ehereto dated October 16, 1953, both of which were duly :
admitted to probate in the Surrogate's Court of New York
County, New York, I was given a lifs estate in all of his
real property sitnated in Howard County, Maryland, with
all improvements thereon together with a genaral power ta
appoint the said property by Deed or Will.

3
PO
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wpursuant to the aforesald power vested in me, I
hereby appoint any and all of the aforesaid CARROLL lands
and real property situated in Howard County, Marylacd,
together with any and all buildings and improvements
thereon and appurtenances theretd, and any and all money
Qr property representing the proceeds of any sale,
mortgage or exchange of any such real property, and any

. investment or reinvestment thereof as follows:

"I. I appoint Doughoregan Manox House together with
about seven hundred and f£ifty (750) acres, more Or less,
of the surrounding lands (said house and surrounding
lands being hereinafter referred to as ‘The Manor'}, and
all buildings and improvements thereon and all
appurtenances, constituting that part of the real
property lying north of the center line of Paul's Lane
extending to the easterly boundary of said property,
béing that portion cof sald property which was conveyed to

_philip A. Carroll, hky Charles Carroll, Jr., by Dead,

dated February 24, 1923, and recorded in the land records
of Howard County on March 1, 1923, .in Liber H. H.
No. 117, Folio 113, as follows:

“A. IE I shall die before January 1, 1930, to such
of the lineal descewndants of my son, PHILIP CARROLL, as
shall survive me, in equal shares, per stirpes, as
tenants in common, buk if there be none, to my. son,
PHILIP CARROLL, if he shall survive me.

"g, If I shall not die before January 1, 1990, to
my son, PHILIP CARROLL, if he shall survive me, but if he
does not, to such of his lineal descendants as shall
survive me, in equal shares, per stirpes, as tenants in
common. .

"IT, I appoint all of the remaining lands and real
property in Howard County, Maryland, over which I have
the aforesaid power of appointment together with all
buildings and improvements thereupon erected and all
appurtenances and any and.all money or property
representing the proceeds of any 'sale, mortgage or
exchange of any such property, or any investment or
reinvestment thereof, as Eollows:

"A. An undivided one-fourth interest therein to my

‘daughter, MARY CARTER CARROLL ZIEGLER if she shall

survive me, but if she does not, to such of her lineal
descendants as shall survive me, in equal shares, per
stirpes, as tenantg in common.

"B, An undivided one-fourth interest therein (i) if
I shall die before January 1, 1990, to such of the lineal

- 2 -
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descendants of my daughter, ‘MARY CARTER CARROLL ZIEGLER,

— r—

as shall survive me, in equal shares, per stirpes, ag °
tenants in common; or (ii) 1f I shall not die beFore .-
January 1, 1990, to my daughter, MARY CARTER CARROLL-
2IEGLER; iF she shall survive me, but if she does not, to
such of her lipeal descendants as shall gurvive me, in
equal shares, per stirpes, as tenants in common.

"C. An undivided one-balf -interest therein (i) if I
shall die before January 1, 1990, to such of. the lineal
descendants of my son, JOHN LEE CARROLL, as shall survive
me, in equal shares, per stirpes, as tenants in common;
or {ii) if I shall not die before January 1, 1990, to my
son, JOHN LEE CARROLL, if he shall survive me, but if he
does not, to such of his lineal descendants as shall
survive me, in equal shares, -per stirpes, as tenants in
COmmMon .

- © M"III. Should any child of mine predecease me,

' "leaving no descendant surviving ine, then the. share which
the child would have received had he ar she survived me,
I give to my descendants who survive me, in equal shares,

per stirpes.

"IV. In the event that distribution of the property
described in Paragraph I of this Article would he deemed
a generation shkipping transfer for federal tax purposes,
I hereby direct my executors to allocate to said property
the One Million Dollars ($1,000,000) exemption applicable
to-generation skipping transfers pursuant to Section 2631 .
of the Intermal Revenue Code, as amended. IF gaid
distribution would not be deemed a generation skipping

- transfer for federal tax purposes or to the extent the
exemption is not needed to prevent imposition of the
generation skipping tax, I hereby direct my executors to
allocate said One Millian Dollars ($1,000,000) exemption,
oY the remaining amount of the exempiion, among' any
property desecribed in Paragraph II of thig Article deemed

3;58‘3 to be generation skipping transfers for federal .estate
* tax purposes in proportion to the value of said
property.®
! III.

I amend Article EIGHTH by revoking in its entirety

,‘Cg the second paragraph of said Article. I amend the third
3 .
paragraph of said Article by deleting from the Firgt sentence

the phrase, "substitute trustes or successor trustee", and
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substituting therefor the phrase, vgubstitute or successor

executor or trustee’.

Iv. .
{ amend the first paragraph of Article NINTH by
déleting the phrase "(as to the latter in addition to the

powers set forth in Article FOURTH herein)".

I amend the first paragraph of Article TENTH of my
said Will by deleting the phrase, "app#inted by any other
Brticle of this Will", and substituting therefor the phrase,.

"appointed by Article FIFTH or SIXTH of this Will".

"

"VI.
1 hereby revoke my First Codicil dated November 28,
1986, to my said Last Will and Testament in'its entirety 5eing
an amendment to Article THIRD which has been wholly restated

“in thisg Seéand Codicil.
4666 vII.

Ag thus amended, I hereby ratify and confirm my said

Will of June 4, 1979 and declare that the Will and this Second

}‘
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Codicil together consktitute my Last Will and Testament.
1n Witness Whereof I have hereunto set my hand and

seal this: ! (3> day of April, 1987.

{b,,i A.-;[ 4 ['f"l'} A Cfi-/L’r)'C“‘E/" {L.5.)
NINA RYAN CAMRROLL :

THE FOREGOING INSTRUMENT, was, -
o the day of the date thereof,
signed, sealed, published and
daeclared by NINA RYAN CARROLL,
the Testatrix therein named, as
and for a codicil to her LAST
WILL AND TESPTAMENT, in the
presence of us, who at her
request, in her presence, and
in the presence of each other,
have hereunto subscribed our
names as witnesses.

. iy 5
/ﬁégm_@;l—/ FD ey rfasiding at 6766 /C?S'yf?//éf-
7 ' Dot H-tll A/ Y.
/7W 7 {/ ((J/f/ residing at \Z// [0(,()’/ e Q{‘,/{ ‘

_4¥ﬁ&xijﬁag¢t¢£j/4;ﬂ?/
f/)]& Z) ﬂ&WJL residing at 'ah{ U}JJ%(QFC_- ..S‘\f,

Mew Nort, J:Y

1667 | . '
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STRTE OF NEW YORK }
Esﬁ:

COUNTY OF NEW YORK )

gach of the undersigned, individually and severally,
being duly sworn, deposges and says:

The within Codicil was subscribed in our presence
and sight at the end thereoftpy'NINA RYBN CARROLL, the within
named testatrix, op the, /O™ day of April, 1987, at 33 East
70th Street, Apartment 6F, New York, New york 10021.

5aid testatrix at the time of making such .
subscription declared the instrument so subscribed to be her
Codiecil. :

Each of the undersigned thereupon signed his and her
name as a 'witness at the end of said Codicil, at the request .
of said testatrix and in their presence and sight and in the
presence and sight of each other.

_ Said testatrix was, at the time of =0 executing said
Codicil, over the age of eighteen years, and, in the
respective opinions of the undersigned, of sound mind, memory
and understanding and not under any restraint or in any
respect incompetent to make a Codicil.

8aid testatrix, in the respective opinions of the
undersigned, could read, write and converse in the .English
language and was suffering from no defect of sight, hearing or
speech, or from any other physical or mental impairment which
would affect her capacity to make a valid Codicil. The
Codicil was executed as a single, original instrument and was
not executed in counterparts.

Fach oF the undersigned was acgquainted with said
testatrix at such time, and makes this affidavit at her
request. ' . —

The within Codicil was shown to the undersigned at
the time this affidavit was made, and was examined by each of
them as to the signature of said testatrix and of the o
undersigued. '

~ The foregoing instrument was executed by said
testatrix and witnessed by each of the undersigned asffiants
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under the supervision of s ﬁumun ,N&LpﬁTﬁf'
-attorney-at-law.
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" €.:n,_,-9» g /“'“’*Q,ggd% :
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;f((, / //4/ t,

SEVFrally sworn to before me this
{uth day of April, 1987

( -
e ¢ 45 f"’-

Notary ?ublle 1

YLRWE RE!LL‘{
Motary Puliie, Sigte ol Rag Yol
Mo, F1-171017)
Qn.t!mrcl In L,-n aony Doldy
Colmidsstun Explircs Moy 31, 198



ESTATE OF NINA R, CARROLL

The Maryland assets congist of tangible and intangible
personal property. the 1ist of recipients under the will and
codicila and their qelationship is na follows:

Son: Philip Carroll FR ¥
3500 Menox Lane )
Ellicott City, Md. 21043

Son: Jobn Lee Carroll PJ{ .
’ 215 East 72nd Street
New York, New York 10021

Daughtef: Mary Carter Carroll Zeigler ?-R-,
P.0. Box 146
 Free Union, Ya. 22940

Grandchildren:

Philip D. Carroli *
Apt. 252

1670 El Camino Real
Menlo Parlk, CA 94025

Camilla Carroell 4
USARU |
APO New York 09053

John Lee Csrroll, Jr.
Box 199
Queenstown, Md. 216358°

Thomas T. Carroell
215 E. 72nd Street
New York, New York 10021

Cenevieve Anne carroll
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HMARYLAND HISTORICAL TROST

DEED OF EASEMENT

ST e A

it THIS DEED OF EASEMENT, made this 2 30/ day cs 7V
197?, by and between NINE R. CARROLL, Grantu;, and the MARYLAND
H{Q%DRICAL TRUST, Grantes,

) *E% WITNESSETH ***

WHEREAS, Grantee i3 a body corporate and instrumentality
of the“state of Maryland oreated for the purpose generally of pre-
serving and paintaining historical, aesthetic and culturzl proper-
tieg, all as is more particularly prov.ded by law; and

WHEREAS, Grantor is the owner, pursuant to Qhe Wwill of
Philip A. Carrell, dated May 5, 1946, and a Codicil thereto dated
October 16, 13953, of a 1if. estate and a gensral power of appoint-
ment in improved real property known as Doughoregan Manoxr, located
in the Second and Third Election Districts of Howard County, State
of Maryland, which property is hereinafter referrxed to as the
Propartf and-is more particularly described below; ana

WHEREAS, the Property, including all the land covered by
thisfeasament, has substantial historic, aesthetlc and cultural
character and importance, and this sasement will promote the pre-
sarvation and maintenance of the Property and its historig
aeét@et&c and cultural characier; and "

WHEREAS, Crantee has determined that this easement is

! Tob o wlia B

exélusively for conservation purposes; and
1

] WHEREAS, Grantee is possessed with the power and duiy to

acceéf, hold and administer thip easement;

+ .{ NOW, THEREFORE, in conmlderation of the pramlpes Grantor,
am 1ife tenant and in partial exercise of her power of appointment
referred to above, gives and convéys to Grantea an easement (herein-

. after the "Easement®) in all of that certain lot or parvel of land
"known as Doughoregan Manor, together with &4ll of the improvements
therason %nd appurtenances, rights, and interests thereunto balong-

ing, the Pruperty being more parvicularly described as follows:

.

J R
,.,ﬂ.-.--

et erttd
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T ;'°-j Begining for the same at a cut grhgite stone heretofore

sat on the Noxthern margin of the sixty-six foot wide right-of-way

of the Baltimore to Frederick Turnpike Road, the said point being

directly opposite Maonor Lane, and at the end of the fifteenth oxr N 70

dagreeﬂ W 181 perches line of thav land, whxch by deed dated June

1, lBQE and racorded among the Land Records of Howard County in

Liker-WWW 25, follo 316, etc. was granted and conveyed by Charles

Carroll and Caroline Carroll, his wife, to Anita Carroll, wifa of

Jdohn Lee Carroll and running with the sa.d road margin and reversely.

with the said fifteenth line plus a straight line prolongacion

s

thereo%, with Lbearings corrected to True Meridian, as now surveved;

A (1) 8 73 degrees 0z minutes 48 seconds B 3146.09 feet to

iptersgct the thirteenth outline at 2921.96 feet on sald line,
? ‘

e
thence ‘running reversely with said lipe and passing over a concrate

nonument now set on the Seuthern margin of the said road right-of-

.wgy.l o

(2) 5§ 25 degrees .58 minutes 45 secords E 2921.96 feet to

a copcrete monument now set, thence running reversely with the

twelfeth and a part of the eleventh outlines respectively.

(3} 8 2! degrees 10 minutes 35 seconds B 412,58 feet to

a grapite stone heretofore saet, thence '

(4) S B7 degrees 17 minutes 37 seconds W 523.99 feat to

a granite stone herestofore set at the end of the third line of that

1and the said land heing a part of the land herein dwscribed, whieh

by deed dated November 26, 1867 and recorded among the said Land

Records in Liber WWW 27, folio 411 atc., was granted ang convayed

by Matthais Hammond and Clara Hammond, his wife, to Anits Cazxrroll,

wife of John Lee Carroll and runniny reversaly with tha said thizd
line

. . (5) 8 07 degreex 19 minutes 03 seconds £ 2783.20 feet to

a yranite stone heretofore set at the end of the ninth or N 62 degress
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E 34~3/4 parches line of the nforemantionad conveyancg from
cha:}fs Carroll and w;fa. thence running reversely w;th tae said
- line’

{6) 5 61 degrees 55 minvtes 21 secomds W 642.37 feet to a

anite stone heretaxore set at the end of the eighth or N 62
degraes E 157.5 perches line of that tract designated as Lot J,
pivision 35 and recorded among the Partition Records of Howard

County in Liber EPH No. 1, folio 35 etc.. and running reversely

withitha eighth to necond Yine inclusively

(7). 5 61 deg“ees 52 minutes 51 seconds W 2548.50 feat

to a large granite stone with the leccers CC cut therein, thence

§ (8) S 27 degrees 49 minutes 20 seconds E 3024.41 feet

to a gfanits stone heretofore set.
(9) 5 61 degrees 58 minutes (9 seconds W 180.43 feet to

'a concrete monument now set,

(x0) s 27 degxees 01 minute 31 seconds & 513,33 feet to

a granite stone heretofore set,
' {11) 8 49 degrees 13 ﬁinutas 56 seconds W 956.26 feet to
a tall granite stone herstofore set,
{12) .N 85 degreas 56 minu;eﬁ 08 seccpnds W 1573.23 feet to
a concrete mcnument now set,
(13) s 76 degrees 03 minutes 52 seconds W 1021.30 feet to
& cut gandstone bearing the lettex A cut therein, thengs xunning

raveraely with the firstly described outline of the sald Lot J

combina jon reversely with the seventeenth or N 76 degrases W 147
perchas.lina plus the sixteenth line of that tract @asignated as
Lot K iﬁ the aforementioued Partition Racords

(14} § 76 degrees 13 minutes 08 seconds W 3570.74 feet tv
a stone marked five which is now reset, tﬁence rueniny reversely

witkh the fifteenth and fourtesanth outlines of Lot ¥
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o (15} 8 78 degrees 20 minutes W 561.00 feet passing ovar

a atone heretofore set 35.61 feat from the end thereof, to a

concrete mopument now set on the west edge of an abandoned road-

{
way, :thance

§ (16) N 17 degrees 55 minutes D0 seconds W 2314.65 faet
l

to a goncrete monument now et at the point the persimmen +ras

once gtood, thence running reversmly with the combined thirteenth
and twelfth outlipes '

{17) ¥ 03 degrees 44 minutes 02 suconds W 354.05 feet

- Lo a point in the center of the stream betwean the abuttments of

an abandoned bridge site, thance revarsely with the sleventh and

teﬁtq outlinea respecrively
.‘;:' N

v
1

f1B) M 15 degrees 17 minutes 33 seconds W 165.00 fest to

Dy

a concrete mopument now set,

{19) N 19 degrees 47 minnies 33 Seconds W 552,00 feet to

.an iron pipe heretofore set in the bed of Carroll's Mill Road, the

said g%int alao being at the end of the third or 5 24-1/2 Gegreas

W 23 pﬁ:ches'line of the thirdly described or 20 agres 3 ¥

oods
2ad 4 square perches parcel which by deed Jdated September 15, 1338

and recorded among the said Land Records in Liber BM Jr. Ro. 164,

folie 403 ete. was granted and conveyed by Thomas P.

0'Donnell and

Ada D..0'Donpnell, his wife, to Philip A. Carrclil, and running

three couraes with the said Carroly!

S5 Mill Road and with tha fourth,
fifth and a part of the sixth lines of said thirg parcel

(20} & 72 degrees 11 minutes 00 saconds W 57.75 feat to
an iron pipe now set,

(21) N 87

degrees 49 minutes 00 seconds # 396.00 foet to
an iron pipe now sah,

(22) N .69 degrees 36 minutes 00 seconds W 20§. 70 feet to

an 1:on pipe now set at the end of +ihe third ox § 2l degrees 3¢

minutes W 209,10 foot line of that land which by deed dated January
1z,

1938 and recordad among the said Land Records in Liber BM Jdr,
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¥o. 163 falic 258 was Jraated and canveyed by Thomas P. O'honiell
Lm; Ada D. O'Donnell, his wife, to Isaac Johnson, the said parcel
being an exception to thw aforement;nned th;rdly desceribed parcel
and not the firstly ‘described parcel as set forth in tha said con-
veyance from O‘Dopnell to Carroll, thenca running reversely with
the third and second lines of the Jobnsan lot

é {23) N 21 degrees 54 minutes 00 seconds E 209. 10 feet to
a concrete mopument now set,

(2¢) W 63 degrees 36 minutes w 208,138 feet to & concrete
monument now set at 161,23 feet On the eighth line of the afore-
meni;iuﬂad thirdly described parce) thence.with a.part of the eighth
and ! all of the ninth outlines -

(25)N 21 degrees 54 minutes 00 seconds E 610. 97 feet to a
concrate mopument now set on the West edge of a flintstone guarxy,
.theqce running with the combined tanth and eleventh cutlines, and
excluding the said quarry .

. {26) & 09 degrees 31 minutes 00 seconds E. 176.55 feet to
an iron pipe now set, thence with the twelfth and thirteenth lines

respectively
(27) £ BO degrees 96 minutes 00 seconds E. 13.20 feot to
an i;on pipe now set.

. {28) 8 89 deg;ees 36 minutes E. 151.80 feet to & conorete
monument now set, thence rumning with th2 fourteenth line of Fhe
gaid third parcel plus the seventh or N 2 degraes W. 9.8 pexchas
outline of the tract firstly described in the aforementioned convey-
snce from O'Donnell to Carroll

(29) N 00 deqgrees 50 minutas 32 seconds E. BI8.36 fget to
an.iron pipe now set ln a white cak stump, thence with the eighth,
nintp, tenth and eleventh lines of the sald firstly described parcel
3 {30) W 18 degzees 33 minutes 07 seconds #. 112.20 feet to

L

an iren pipe now set in a black oak stump
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' : . é {31) N 24 dégrees 56 miputea. 53 seconds E. 1468.58 feet

to & concrete nopument now sat

{32) 5 65 degrees 03 minutes 07 seconds E, 304,22 feet

to é stone heretofore set beside a gully,

T

_4 " {33} N 27 degrees 16 minutes 05 seconds E. €53,36 feet

to a congrate mopmument now sst at the end of the thirxd or 5 27-1/2

degrees B 25-3/4 perches lires of that land, which by deed dated

Harch 31, 1927 and recorded among the said Land Records in Liber

H.B.¥. No. 129, folio 532, ete. and running revarsely with the

third; second and a part of the first cutlines of said land

{34) W 32 deérees 28 mipu.es 55 seconds W. 417.44 feat

to a poplar tree

{35) N 42 degrees 41 m;nutas 06 seconds W, 364.81 feet to

& stone heretofore set

f " (36) N 13 degrees 31 minutes 04 seconds E. 1056.53 feet to

a ccpcrate montment heretofore set at the end of the third oxr 5§ 37-1/2

'degrees E. 625 foot line of that land, which by deed dated April 13,

1548 -4nd recorded among ‘the said Lard Records in Liker M.W.B. No. 203,

folio 483 ate., was granted and conveyed hy John Yarrow Ecales,

Executor of Will and Codicil of Helen Beatrice Cavendish Moyle Sherer,

Late ,of Knightsbridge to Philip A. Carroll and running reversely with

‘the said third line
s

(37} N 47 degrees 4B minutes 35 seconds W. 634 82 feet to

the cente:l_na of Vineyard Road as it is now located and passing
3

over ? conecrete monument heretofore set on the Eastarn boundary of

TR

sald road, thence running four courses anpd distances with the said

Y]

Vineyard Road and ravessely with tha sacond line of the said Cone

veynﬁce from Ecales to Carroll

{38) N 57 degrees 55 minutes 48 seconds E. 500.86 feet to
the end of the twenty-first or § 5§ degrees W 35 perches line of

.

L . v
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the ﬁ%zein firstly mentioned conveyance to Anita Caxroll, thence

running reversely with the twenty-first to sixteenth lines of said

“land inclusively
(39) N 53 degrees 00 minutes 48 seconds E. 577.50 feet,

gl

{40) N 3% degrees 45 minputes 48 seconds E. 2458.50 feet,
{41) N 26 degrees 15 minutes 48 seéonds E. 2376.00 feet
to the center-line intersection of Vineyard Road and the afore-

mentinned Baltiﬁore to Frederick Turnpikaﬁnoad, thence one course

with he centerline of the said Turnpike.

.g (42) & B2 degrees 36 minpute= 44 seconds E. 189. 50 feet,

‘thence
% {43) N 14 degrees 06 minutes 44 seconds W. 35.47 feet to

the Northern right~of—way‘margin,

(44} 5 82 degrees 36 minutes 44 secopds E, 1394.98 feeil
to the polnt of the bag;nnlng, containing 2042.28 acres of land,

more or less.

Exhibit A hereto consists of 40 pages, and includes as

§
pagajl a schedule (which is recorded with this deed of easement)
deseribing the ﬂocumanés,‘photographs and other things that are a
parq'pf the exhibit and that are filed at the offices of Grantse,
that ?ra pnot recorded berewith but are nonetheless as fully and
cumplétely incorporatad into this deed of easemant as though
recorded herewith.

f%, The Easement is subject to any and all presently existing
valid encumbrencos, wasomenta and rights of way upon.the Proparty.

: fhe Easement shall be of a durdtion of thirty {30] years
from: the date hergéﬁ and shal) then fully terminate. It 'is an
easement in gross and as such is isheritable and assignable and
runs with ghe land.as a binding servitude and as an incorporeal
property interest in tha Propexty enforceable by Grantee, its

.
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sSUCCessors and ‘assigns with respect to tie Property and against

. Grantor and Grentor's heirs, supcessors and assignz; and to that

end Grantor covenants on behalf of herself, her heirs, successors

and assjigns, with Grantee, its successors and assigns, suoh

covenants baing deemed to run as a kinding servitude until the

o N s

date of termination, to do and to refrain from duing upon the

Property each of the following stipulations, which contribute toe

the public pnrpose in that they aid -significantly jn the presercva-—

tion and conservation o5f the Property:

1. Neo indostrial or commercial activities, with the

exception of farming (including the sale of farm products to the

publiﬂ), shall be carrzed on on *he Froparty, except such as can be

. carrled on from a rasidential or farm bullding without alterations

ta the external appearante of the building.

2, mTimberlands shall ba mapaged in ag¢eordance with

PREEen

sound forestry practices, and trees may be selectively or clear cut

from time to time in such manner as will not pexrmanently alter the
B

 character of such lands as forewt lands. Wotwithstanding the pro-

visiong of the préceding sentence, timberland may L: cleared for agri-

cultural vee or for any construction permitted by paragraph 4 hereof

3. No dump of ashes, saw-iust, bark, trash, rubbish or

any othexr unsightly or offensive material, except that which is

produced by or malntained for agricultural use, may be parmittegd

_on the Prupazty vxsible from the public roads and highways,

4. o bullding or other structure shall be built or

"maintained on the bropesty other than those buildings or structures

which are on the date herpof located on the Property as deseribad

and'depictcd in Exhibit A, cxcept as followa:

. .

(a} fapces and uppaved roada, when constructed or main»

tained for agricultural Purposes, are not included within the

meaning of "building® or "structure as used herein;
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{b) any building or structure may be constructed and
maintained for agriculfural nse, including residential houses
for workers (includiné guards) on the Property and garages or
other buildings or structures incident to such houses.

{¢) no more than eight la).add%tional houses - may ba
¢onstructed and maintained on the Property, tegether with out-
buildings and structures reasonably related thereto, including
{but not limited to) acceas ro;&é, wells, harns or stables,
garages, swimming pools, tennis courts, garden structures and
the like, provided that nc such house shall be constructad except

for the bona fide .cxrsonal residential use of one or more of

Grantor's lincal descendants, including lineal descendant. by adoption.
5. *Without the express writien permission of the '

Director of the Maryland Historical frust (hereinafter the "0Officer”),

no construction, alteration or remodeling or ‘any other thing shall

be undertaken or permitted to be undertaken c. the existing'

structures numberved 1, 3, 4, £, 7 and 22 on page 4 of Exhibit A

which wonld affect their exterior, as described and depicted in

Exhibit A; provided, however, that the waintenance, roconstruetion,

yepair, repainting or Fefinishipg of any of said exteriors, damage

to which has resulted from casualty losz, deterioration or wear

and tear, shall be permitied without such written permission of

the Officer provided that such maintenancé, reconstructicn, rep;}r,

repeinting or refinishing is pertormed in a manner that will not

matorially altor tne appoarance theracf as they are a§ of this

dato. The term oxterior shall include general style and arrange-

men? of such qxterinr, inclvding the kind snd texture of bullding

materiala and the type and style of all exterior windows, doord,

1ight fixtures, signs and otbher similnr featuwres, but not the

colox of peint or other finish.

e TR st -




3
JTLREE s A TER TR -

. : - 10 ~ .

6. Grantor -dgrees, to the extent reasopably fiosancia, -

feasible, to maintain the Manqr House (Exhibit A, p. 4, No. 1} in

‘good. clean and safc condition and shLall maintain, repuiy and ad-

minister it to preserve its historic, aesthetic and cultural character

apd appearance s is described and depicted in Exhibit A; provided,

that nothing herein shall reguire reconstruction if the Manor Honse

is destyroyed in whole or in part by casualty loss. This covenant

is uxpressly limitcd to the Manor Housu and dées not apply to any

otner imporvement on whe Property. The obligations of this affirma-

tive covenant are expressly declaxed not to apply to the existing

structures numbered 3, 4, 5, 7 a.u 22, which arc subjected to a

negative covenant only in paragraph 5 above,

7. If at any time during the ferm of this Easement a

public highway'

is proposed to run acros: the Fioperty between the

existing Mapor YLane and the eastern boundary of the Property iu a

generally north-south direction, such public bighway may be con-

structed and maintained {f {a) the Officer finds that such highway

would be less deleterious to the historie, aeethetic and cultural

character of the Property than is the existing Manor Yane, and (b)

.,&he public right of way over the existing Manor Lane a&s it Crosscs

a}l or fubstantielly all af the Property is surrendered.

v s,

8. Grantee phall have the right to enter the Property

for the purpose of inspecting the Proporty to determine whether

there is compliance by Grantor with the terms of this Easement,

providad thar {a) buch righL way ba cic.cised e nora froquontly

thau once every two years, {b) no more th: . one representative of

. Grantee shall be entitled to participate in ewch inspection; and

{e) Lhe interiors OF all DULLALNGE &G BLLUCLureS yhall bis BRI

- from inspection.

. - 9, Upon any breach of the terms of this Eascment by

Grantorx, Grantga Ehall have tne following rights, which shall be

- ecunalative and shall be in addition to.any other rights and remedies

available te grantee at law or in eguitys:

.

'
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. . v {a} to require restoration of the Propgrty 'to the con-

dition required by this Fasement}

(b) to enjoin’ any breach or enforge any couvenant hereof
by ex parte, interlocutory, aad final injunction; and

{c) to recover compensatory damages forx any breach,
which damages shall be applied to restoration of the Pruperty .to
.the condition required by this Easement. ‘
;H§ failuxe on the part of the Grantee to enforce any covepant or
.provision harein nor the waiver of éuy right hereuwnder by Grantee
shall discharge or invalidate such covenant or provision or any

othar covenant, cundition, e prn"lﬁlon haxeof, or affect the

right of Grantee to enfo.ce the same ip event of a subsequent
briach or defaulb.

L 10. In any event where the terms of this Eascment requixe
the consent. of the Officer, such consent shall be requesteé by
notice to the Officer and consent shall be deemed to have been
given within forty-five (45) days after receipt of notice by the

; qfficer unless the offiqer gives nutiée to Grantor of specific
reason for disapproval. In any event whers the Qfficer gives such
nbtice of disapproval, Grantoxr jmay appeal the disapproval to the
Board of Trustees of the Maryland Historical Trust for review by
it or b} such person OF agency as may be designated by it to make
such review. Appeal shall be mzde by notice to the Officer given
within forty~five days of receipt of notice of disapproval from

: " the officer.

1l. Any notice requirad to be given by this Easement
shall be in weiting and may be given by certified or registered
mall, with postage prepaid apd return receipt requested, addressed

to the officer, as.follows:

ks
k1

Yo, pDirccter
’ Maryland Historical TFrust
Shav llouse )
21 State Circle

Amapolis, Md. 21401
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Qr}to the Grantee or the Officer at such other address as the

‘Officar may from time &0 time designate by notice to Grantur.

.

Anytnotice given in the foregoing manner shall be deemed to havé

. been given when deposited with the United States Post Dffice.

'

ik 12, This Fasement is foxr the purpose 0f promoting and

© Bhall be construed 5o as to promote the pruposss of the statutes

creating and governing Grantee and of Seotion 2-11B of the Real

Property Article of the Znnotated Code of Maryland and to praserve

the historic, culkural, scenic and aesthetic character of the ye

. Proverty.

13, Grantee agrees that it wilil hold the Easement

exclusively for conservation purpos.e; i.e., that it will not

transfey the Basement in exchange for money, other propexty, or

sexrvices.

. TO HAVE AND TO HOLP unto the Maryland Historical Trust,

dits puccessors and assigns, for thirty years. .

T E Witness the following signatures and seals.

WITNESS: GRANTDR:

‘ . P, o M@Mdﬁu—wm)

CRARTEE: °

Maryland Historical Trust —=-=

BYQ«?';\ (-\W (SEAL)

ITS DIRECTOR

R
BIPATE OF mmgb. Hj{ COUNTY, tD wit;

' I HEREBY CERTIFY that on this 23 day of ﬁ‘\&:{ ¢

in the year'-)7) , before the subscxiber, personally appeared

Nink K, Carroll and acknowledged the foreagoing deed to be her act.

Notaxy Publig™

Hy cgmmiSSion expires: 3-30-79
: 30

JCEMHETH P, LADS®

g;ﬂ:l,&c. Blals of Hew Youf
. 31- 4603817

ta1n 124 Yook Co
Biques Bareh 39, 1078
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STATE OF MAPRYLAND UNTY, to wit:

T HEREBY CERTIFY that on this / day of (
in the year 2:2 , before the subsoriber, persopally dppeared
Oxwin C., lbof%}‘nirectnr of the‘Haryland Historical Trust,
i &

,‘q_dged the foregoing deed to bs the act of said Trust.
v

JJ
¥ H ' .
N

L
. .
W =
N L sy : . ,
. ngpoved to legal form and sufficiency
L L ¥nday . 1977,
vy
LR
%
)
, .
' )
1
.
. . .
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- BCHEDTLE OF EXHIBIT A

Schedule
Site Plan
Aarial Photograph

Liat of existing structurss |

Entranca dyive looking Moxthwest toward Manor House
Hanor House Southeast Facade .

¥anor House Southeast Facads main entrance detail
Handy House main antranca molding ‘detail

Entrancs driva looking Boutheast from Hanor Houte toward Manox lane
Hanor Rousa Southeast facada Northeast end

Manor Bouxe Chapsl Southeast facade

Hanoy Bouse Chapal from Xortheast .

Manox Mouse Borthwest facade .
Hanor Bouse Chapel Northwest facade

Manor Houre (hapel detall ot Northwest Eatyance
Mapor douse (~atral Saction Northwest facads

Hanor House cestral section Northwest facade, tower detail

Lorthwest Manor Houss Gaxden looking Wast from Maner Bonse

Manox Housa Horthwust Pa-~ade looking Hortheast
Hanox Bouse Sguthweot facade

Manor House Suuthwest mnd of Southeast facade
Hanor House Sounthesst faca?s Southwes* wing detail
Stona Spring Housd Northwest cornex

Stone Spring House Southwést cornur

Stone Spring Houra Sonth facade

Stone Spring House East facade

Stone and Fxame tenant house Southwest cormer
Stove and Frame tanant house Eant end

Stone and Frama tepant honses Noxth facads
Hanagers House Weat Facada

Hansgexns Housn Southwest: cormexr

Managers Housa Somth facads

Hanagers Houne Bortheast coirper

0ld Office Southweat facedn

0ld offica Southeast corner

0ld pffice Northwest end

Horea barn complex frem Youtheagt
Borse barn complex from East
'Horse barn compler from Sowtheast
Hoxss barn compplex from North

DOJCHOREGAN HAROR
ELTYOOE CITY
HOAMADD ootm'n*

EASEMENT EXHIBIT NO. A, page 1 of 40
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NOTE! FOR NUMBERED BOUNPRY
I pEsrRIPTIONS, <EE ATIAZHED
E. PROPERTY DESCRIPTION

1 EASEMENT EXHIBIT NO, A FAAES
P oganp 3 anD 4 OF 4 PARED

DOUGHOREGAN. MANOR
BLLICOTY CITY
BOWARD CORNTY

EASEMENT EXHIBIT NO. 3; Pogez of 0
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STOME AHD FRAME
THO SRy
TENAMT HOUSE
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BURLEILH MANOR
PROPERTY

SCALE: 17 = 2002
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This Agxial photngraph is & photo reduction of the original 2' x 2' asriai Photograph
un .Ej.:l_.n?= at the offices of the Hpr,y_l,ond";i:[.‘atg}:‘iga_l' Trast.
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LIST OF EXYSTING STRUCTURES

BOILDINGS ,

*]l, Manox Housé -

3. Accompanying Buflding, Pocl, Tennis Oourt

%3, largh Horse Barn (I~sh.psd) And Barrack {Borse barn complex)
Hanagex's Houss -

01d Offive, now npa:tmentﬂ

Gl Shap {apartments}’
Stone Spring House
01d Machins Ehed (frams
Small Machine Shed, next to old o!fi.ce
Cophination Bay and Corn Storage building
Attached ghed to above
frick Shop Puilding
Three Silos {(Two with xoof, one without)
Large Pole Barn =~ nsed now as Hachine Shed
Block snd metal Dalry Bollding, not in nme
large Stopes puilding ~ 1.n pocr repaix
Gate House (Btone)
014 Bath House

TENANT HOUSES:

217 Ho. 321 - Prams two-itory

272, Mo, 3425 - Stope and frame to-ghory
23, Ho. 2429 ~ Frame two-story

24, No. 3433 ~ Frame two-story

25, Bo. 3445 - Brick two—story

26. Yo, 3457 - Rancher - frame comstruction
27. . No. 3461 - Stooa two-siory

2B, No. 3526 ~ Qld Frooe two—story

23. No. 3536 - Frams two-story

30, Bo,.4288 -~ Frams — two-story

31,32,33. On ML1Y Road, west 8ids of Manor Lans - House and two (7) Jarm buildings
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+ two {?) small buildings
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The waderrignad hereby gront to BALTIMORE GAS AND BLECHIRYO COMPANY, lh

-mmummau,nndmnm.&ndunmdwd.uwﬂg}qumm@muwdmuhM

and tefephore Kooy, Sachding the M7mmdm.tﬁwm$mmm
oomchite, cables, s pyuipment iy, oTen wuder throagh propsty

R tertgnest aned a1 g A e e Tama outh of Garroll NiLL Road

teing xuova on k288 Hanor Lone
In Jrd District, Howmd County sod sequiced frome

Pridlip A. Carrold
’ Wil

will
by ol duled Moy 9%h, 1946 wad rerorded xoony the IR Reconk ol
Howard County i Libey R.L.P.  Noo 3L, folla 303 .
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Together with l!wﬁghllo:hmmudiﬂmm to the fints; exiend theis to adjavent
properties; string wirss betwron asiy peles wnd from the ntaeest pale (0 Any indlding; and im, top, or
cul down trees edlacent 1o the wing to provide amipla clearancr, Mo building or struchoes are to be
erected nnder o over the Sne

The lines e o art to be lozated  begloming by Hewor Lens approximutely 4703

soubh of Carrall Hi1l Rasd st Helfiwore Gun &nd Rlectric Jompsuy pole oow
pisbered 176015 and extending 1o a weaterly &lrection epproximately 1520
feet.
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of all ancushrancaa, for value recaived, the exieting pole Lina
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Subdivision No, RE-06-02

DEED OF PRESERVATION EASEMEN'I_‘ 00 .

THIS DEED OF PRESERVATION EASEMENT ("Preservation Rasement™) made this
'71'1“1"1 dayof _(Dednbref. 2006, by and betweon PHILIP CARROLL also known as Philip
D. Carroll and CAMILLA CARROLL, individuals residing in Howard County, Maryland, having
an address at 3500 Manor Lane, Ellicott City, Md, {the "Grantor") anN*THE HOWARD COUNTY
CONSERVANCY, INC., a Maryland corporation an® HOWARD COUNTY, MARYLAND, 2
body corporate and politic (hereinafter collectively referred to s the "Grantees").

HIR  HOED

WHEREAS, The Howard County Conservancy, Inc. is a not-for-profit tax exempt
organization within the meaning of Section 501(c)(3) of the Internal Revenue Service Code and is
established to promote the preservation and protection of natural resources within Howard County,
Maryland; and

WHEREAS, Howard County, Maryland is a body corporate and politic which is authorized
pursuant to the Howard County Zoning Regulations to be the grantee of & preservation easement in
the RC District (Rural Conservation); and ) :

WHEREAS, the Grantees have been designated as two of the entities which may be parties
to the Preservation Easement in accordance with the Howard County Zoning Regulations; and

WHEREAS, Grantor owns in fee simple 75 acres, more or less, of certain real property
situate, lying and being in the Second Election District of Howard County, Maryland known &s
Parcel 71 on Tax Map 23 as shown on a Final Record Plat entitled, "Density Sending Plat Property
of Philip Carroll and Camilla Carroli® and recorded as Plat No, [T 72.,  among the Plat

. Book Records of Howard County, Meryland (the "Property”); and

WHEREAS, in consideration of the privilege of subdivision, the Grantor is willing to granta
perpetual preservation easement ox a purtion of the Property pursuant to the Howard County Zoning
Regulations and Subdivision and Land Development Regulations applicable to cluster subdivisions
within the RC District (Rural Conservation), whereby the Grantor restricts and limits the use of that
portion of the Property shown and described as Preservation Easement, consisting of 75 acres of
land, more or Jess, as shown on the aforesaid Final Record Plat ("the Preservation Parce!"), pursuant
to the terms and conditions, and for the puxposes hereinafter set forth, and Grantees are willing to
accept such preservation easement as to the Preservation Parcel ; and

- WHEREAS, Grantor and Grantees have a common purpose in conserving the dominant
scenic, cultural, rural, agricultural, woodland and wetland character of the Preservation Parcel, and,
except as hereinafter provided, preventing the use or development of the Preservation Parcel for any
purpose or in any manner that would conflict with the maintenance of the Preservation Parcel in its
open-space conditions; and

Office of Law

HowARD COURRSPTRERRT8LRT (Land Resords) [MSA CE 53-10285) Book MOR 10295, p. D058, Printed 09/24£2008, Onfine
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WHEREAS, the Grantor and the Grantees acknowledge and agree that the primary purpose
and use of the Preservation Parcel is Farming,

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions and
restrictions hereinafter set forth, and othergood and valuable consideration, the adequacy angd receipt
of which are hereby acknowledged, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantees forever and in perpetuity a Preservation Easement of the nature and character
and to the extent hereinafter set forth, with respect to the Pregervation Parcel.”

The purpose of this Preservation Basement is to preserve and protect the environment of the
Preservation Parcel and to maintain permanently the open-space values of the Preservation Parcel
and the dominant scenic, historic, cultural, rural, agricultural, woodland and wetland character of the
Preservation Parcel.

'T'o achieve these objectives, the following conditions and restrictions are set forth:

TICLE L

1. As used in this Preservation Easement, the term "Granior" means the Grantor, its
personal representatives, heirs, successors and assigns and any other person(s) or entity(ies) now or
hereafter having a legal interest in the fee simple title to the Preservation Parcel,

2, As used iz this Preservation Easement, the term "Grantees” means the Grantees and
their respective personal representatives, heirs, suceessors and assigns and any other person(s) or
entity(ies) now or hereafter having a legal ownership interest in and benefit of the easement granted
herein.

ARTICLE II. DURATION OF EASEMENT

This Preservation Easement shall be perpetual, It is an easement in gros:s and as such is
inheritable and assignable in accordance with Article IX and runs with the land as an incorporeal
interest in the Preservation Parcel, enforceable with respect to the Preservation Parcel by Grantees
against Grantor.

ARTICLE Tl PERMITTED USES AND ACTIVITIES

Those uses permitted on the Rural Conservation (RC) Preservation Parcels, principal uses
permitted as a matter of right, accessory uses and conditional uses, pursuant to the Howard County
Zoning Regulations, Section 104 as of July 12, 2001, are permitted, except to the extent such use is
prohibited in Article IV hereof. Any other uses, which become permitted uses in RC Preservation
Pareels pursuant to any amendments to the Howard County Zoning Regulations subsequent to July
12, 2001 shall require the prior written approval of both Grantees, Grantor and Grantees understand,
stipulate, and agree that all principal usés permitied as a matter of right and all accessory uses are -
compatible uses and, further, that the compatibility of any conditional uses with the aforesaid uses
will be determined on a case-by-case basis by the Howard County Board of Appeals upon petition
for approval of a particular conditional use. '

HOWARD COUNTY CIRCUIT COURT (Land Records) {MSA CE 52-10285] Book MTR 10295, p. 0058. Prinfed 08/24/2008. Online
4008,

Seplember 22, 2006,tdh.cs 2 TARWLDAGPAHIp Carroll Property-125

T T e B e R S KT YO T
PR ey =i e e S T



, | w0299 M0 60

In addition, the Grantor is permitted on the Preservation Parcel:

' (i) To construct, improve, repair, restore, alter, remodel, and maintain all structures,
including accessory structures, designed for thes purpose of serving the permitted uses of the
Preservation Parcel identified in the Howard County Zoning Regulations; and

(i) To construct and maintain reasonable means of access to all permitted uses and
structures both within and outside of the Prescrvation Pareel; and

(iii) Ifthe Property is served by a shared sewage disposal fucility, to install and use a shared
subsurface wastewater disposal field, reserve fields and collector pipes in accordance with
the terms of this Preservation Easement and the developer agreement and declaration of
covenants executed by the Grantor,

ARTICLETY. PROHIBITED AND RESTRICTED ACTIVITIES
The following uses and activities are prohibited and/or restricted on the Preservation Parcel:

L. Industrial uses, and commercial or residential uses other than those enumerated in Section
104 of the Zoning Regulations are prohibited on the Preservation Parcel unless any such use becomes
permitted by amendments to the Zoning Regulations subsequent to July 12, 2001 and prior written
approval of both Grantees is given,

2. Display of billboards, signs or advertisements is prohibited on or over the Preservation
Parcel, except (a) to state solely the name. and/or address of the Preservation Parcel and/or the
owners; (b) to advertise the sale or lease of the Preservation Parcel; {c) to advertise the sale of goods
or services produced by permitted uses on the Preservation Parcel; or (d) to commemorate the history
of the Property, its recognition under state or federal laws; provided that no sign or biltboard on the
Preservation Parce] shall exceed four feet by four feet, Multiple signs shall be limited to a
reasonable number, shall be placed at least 50 feet apart, shall not damage living trees, and shall be
placed in accordance with applicable local regulations.

3. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles, appliances or
machinery, or other materials on the Preservation Parcel is prohibited, except that soil, rock, other
carth materials, vepetative matter or compost may be placed (a) as reasonably necessary for
agriculture and silviculture on the Preservation Parcel or (b) as may be reasonably necessary for the

* construction and/or maintenance of structures permitted under this Preservation Easement and means
of access,

4. Excavating, dredging, mining, or removing loam, gravel, soil, xock, sand, coal, petroleum
and other materials are prohibited, except (a) for the purpose of combating erosion or flooding, (b)
for agriculture and silviculture on the Preservation Parcel, or (c) for the construction and/or
maintenance of permitted structures, homesites, meaus of access and wildlife habitat.

3. Diking, draining, filling or removing wetlands is prohibited without the advance written
approval of both Grantees. . '

HOWARD COUNTY CIRCUT CDURT (Land Records) {MSA GE 53-10285] Book MDR 10295, p. DURD. Prinled 08/24/2008. Onlina
10152006, . .
September 22, 2006.1dh,cs 3 TAR\LDAG/Phllip Carroll Property- 125
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6. Managing and harvesting of all forested areas on the Preservation-Parcel shall be in
accordance with the Maryland Forest Practices Guidelines or camparable provisions of any
guidelines or regulations which may replace the Forest Practices Guidelines in the future or as they

may be amended from time to time,

7. No building, facility, or other structure shall be constructed on the Preservation Parcel
after the date of execution of this Preservation Easement, except for that which is permitted in
Article Il hereof.

8, The total number of residential structures (including but not limited to principal dwelling
units, farm tenant houses, mobile homes, caretakers' dwellings and accessory apartments) on the
Preservation Parcel shall not exceed Noze.

9, If a shared subsurface wastewater disposal ficld, reserve fields and coliector pipes are
Jocated on the Preservation Parcel, the following restrictions apply to that area of the Preservation
Parcel where such fields and pipes are located:

() structures are prohibited, except that the Howard Countylelth Deﬁartmcnt may
approve the installation of playground or athletic equipment of types which do not affect the
operations or performance of the shared sewage disposal facility.

(b) earth moving, grading and other land disturbing activities are prohibited unless
prior written approval by Howard County is given.

(¢) coverings or toppings such as gravel, asphalt or concrete, which impede the
growth of vegetation, are prohibited,

. (d) the cultivation of crops (other than hay) or other farming practices which may
disturb the soil are prohibited unless prior to written approval by the Maryland Department of the
Environment ("MDE"), the Howard County Health Department and Howard County Soit
Conservation Service is given.

(e) planting of trees is prohibited, Existing trees need only be removed prior fo the

ingtallation of the criginal and reserve subsutface wastewater disposal fields if required by the

Howard County Health Department.

10. The further subdivision of the Preservation Parcel is prohibited.

ARTICLE V. PRESERVATION PARCEL DESCRIPTION

1. 'The location and size of the Preservation Parcel is 75 acres of land, which is shown
and deseribed as Preservation Easement on & Final Record Plat entitled "Density Sending Piat
Property of Philip Carrol! and Camilla Catroll” and recorded as Plat No, /477 ¢ among the Plat
Book Records of Howard County, Maryland,

LOWARD GOUNTY GIRCUIT COURT (Land Records) [MSA CE 53-10265] Bock MDR 10295, p. 0081, Printed 09/24/2008. Ohiine
312008,

Seplember 22, 2006,4dh.cs 4 ) TARLDIOG/Philip Carroli Property-125
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2. The existing improvements on the Preservation Parcel consist of None. In the event
that either The Howard County Conservancy, Inc, ("Conservancy") or the Audubon Society of
Central Maryland, Inc. ("Audubon Society") is a Grantee of this Preservation Easement, color slides
and aerial photographs of the Preservation Parcel obtained at the time of execution of this
Preservation Easement shall be kept on file with the Conservancy and/or the Audubon Society, as
appropriate, or their respective successors-in-interest in perpetuity, The color slides and aerial
photographs shall be utilized to confirm the conditions existing at the time that this Preservation
Easement is executed and shall be operative between the parties for such purposes.

ARTICLE VI. MAINTENANCE

L. Grantor shall be responsible for the maintenance of the Preservation Parcel consistent
with the terms and conditions of this Preservation Easement.

2, In the event that the Audubon Society is a Grantee of this Preservation Easement,
Grantor shall develop a maintenance plan for the Preservation Parcel in consultation with and agreed
to by the Audubon Society in order to ensure that the Prescrvation Parcel is mamtamed to benefit
wildlife and natura! habitats, .

3. Grantor shall establish and maintain a vegetative buffer strip along the N/A River (Creek,
ete.). The minimum width of the buffer sirip shall be seventy-five (75) feet along the N/A River
(Creek, ete.), except as may be reasonably necessary for () forest or wildlife management; (b)
recreational water uses and assosiated structures; (¢) hunting, fishing, or trapping; or (d) access to
water. Manure and compost shail not be stored within seventy-five (75) feet of streams. Pesticides,
msccncxdcs, herbicides or fertilizers shall not be used or deposited within seventy-five (75) feet of
sireams,

4, All rights reserved by Granfor or aciivities not prohibited by this Preservation
Easement shall be exercised so as to prevent or to minimize damage to water quality, air quality,
land/soil stability and productivity, wildlife, scenic and cultural vatues, and the natural topographlc
and open space character of the Preservation Parcel.

ARTICLE ViIl. ENFORCEMENT

1. Upon any breach of the terms of this Preservation Basement by Grantor, Grantees
may, after reasonable notice to Grantor, require that the Preservation Parcel be restored promptly to

* the condition required by this Preservation Easement. In addition, each of the Grantees shall have

the independent right to enforce, by any proceeding at law and/or in equity, all restrictions,
covenants, conditions and provisions of this Preservation Easement. Graniees' aforesaid remedies
shall be cumulative. There shall be and there is hereby created and declared to be a conclusive
presumption that any violation or breach or attcrnpted violation or breach of any of the aforesaid
restrictions, covenants, conditions or and provisions cannot be adequately remedied by action at law
or exclusively by recovery of damages.

2. No failure on the part of Grantees to enforce any covenant or provision bereof shall be
deemed a waiver of the right to do so thereafter, nor shall a failure to enforce discharge or invalidate
such covenant or any other covenant, condition, or provision hereof or affect the right of Grantees to

~OwARD colmfemadhe mumuﬁmvangﬁammnxdnma@mwaumﬁz Prinfed 09/24/2008, Onling -
LW AGR006
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3. Grantees; their directors, officers, employees, contractors and agents, have the right,
after reasonable notice to the recard owner of the Preservation Parcel, to enter the Preservation
' Parcel at reasonable times for the purposes of: (i).inspecting the Preservation Parcel to determine
whether the Grantor is complying with the terms, conditions and restrictions of the Preservation
Easement; and (ii) remediating any damage to the Preservation Parcel resulting from Grantor's
breach of any of the aforesaid terms, conditions and restrictions. Further, if a shared subsurface
wastewater disposal field is located on the Preservation Parcel, Howard County and representative of
MDE have the right to enter the Preservation Parcsl for the purpose of inspecting, maintaining,
repairing and replacing the shared sewage disposal facility serving the Property; provided, that
Howard County and/or MDE shal! be required to give notice to Grantees prior to undertakiog any
construction. The Grantees and MDE shall coordiriate inspection visits to the Preservation Parcel
and shall coordinate written and oral communications to the Grantor in response to all of the
foregoing inspections, This right of inspectioh does not include access to the interior of buildings
and structures. - The Grantees shall not be deemed guilty of any manner of trespass for any such
entry, remediation, inspection, maintenance, repair or replacement.

4. - ' If Grantor is .found to have breached any of Grantor's. obligations under this
Presorvation Basement, Grantor shall reimburse Grantees for any costs and expenses incurred by
Grantees in enforcing the terms of this Preservation Easement, including but not limited to court
costs and reasonable attorney's fees, and in remediating any damage to the Preservation Parcel
pursuant to Paragraph 3, above, ' :

5. The Grantor agrees to indemnify, hold harmless and defend each of the Grentees, its
directors, officers, employees, contractors and agents from and against any and all claims, actions,
demands, damages, liability and expenses in connection with loss of life, personal injury, bodily
injury and/or darmage to or loss of property that arises from the exercise by any Grantes of the right-
of-entry granted hercin and any activity nodertaken on the Preservation Percel in connection
therewith; provided, that no Grantee shall be indemnified, held harmless or provided the cost ofa
defense by the Grantor for claims, actions, demands, damages, liability and expenses arising from
that Grrantee's own negligent act or omission, or that of its directors, officers, employees, contractors
and agents,

6. Each Grantee has independent authority to enforce the provisions of this Preservation
Easement and may do so in its sole and absclute discretion; provided, that such authority shalt not be
deemed to create an obligation to enforce, above and beyond the enforcement obligations conferred
on Howard County by law. In the event that any Grantee does not agree as to whetber the
Preservation Ensement terms are being met, any Grantee may proceed, with reasonable advance
notice to the other Grantee and the Grantor, with enforcement actions without the consent of the
other Graniee,

ARTICLE VII{, PUBLIC ACCESS

-The granting of this Preservation Easement does not convey to the public the right to enter
the Preservation Parcel for any purpose other than using any trails or other public recreational
facilities which now or hereafter exist on the Preservation Parcel as a permitted Public use pursuant
to Article II] of this Preservation Easement. :

HOWARD COUNTY GIRCUIT COURT (Land Racards) (MSA CE 53-10285] Book MDR 10285, p. 0063, Prinled D8/24/2008. Online
10 62008,

Scptember 22, 20061dh.¢s 6 TARWLD/06/Philip Carroll Propesty-125
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ARTICLE IX, MISCELLANEQUS

1. Each of the Granttes may assign, upon prior written notice to Grantor, its rights under
the Preservation Easement to Howard County, Maryland Environmental Trust ("MET"), Maryland
Historical Trust ("MHT"), any land conservation organization that has been approved by resolution
of the Howard County Council, or an incorporated homeowners' association and only with
assurances that the purposes of this Preservation Easement will be maintained; provided, that there
shall always be two Grantees or assignees. If any Grantee or assignee shall abandon this
Preservation Easement or the rights and duties of enforcement herein set forth, or be dissolved and
the terms of the dissolution fail to provide a successor, then such Grantes or assignee shall assign its
rights to Howard County, MET, MHT, any land conservation organization that has been approved by
resolution of the Howard County Council, or an incorporated homepwners' association; provided,
that there shall always be two Grantees or assipnees, In the event that such Grantee or assignee fails
to make the aforesaid assignment, then, Grantor, its successor and/or assigns, shall institute in a court
of competent jurisdiction a proceeding to appoint an appropriate successor as Grantee; provided, that
there shall always be two Grantees or assignees. Any such successor shall be Howard County, MET,
MHT, a land conservation organization that has been approved by resolution of the Howard County
Council, or an intorporated homeowners' association. No assignment may be made by the Grantees
or assignees of their rights under this Preservation Easement unless such Grantees or assignees, asa
condition of such assignment, require the assignee to carry out the preservation purposes of this
Preservation Easement.

2. Grantor shall notify Graniees in writing of the names and addresses of any party to
whom the Preservation Parcel is to be transferred at or prior to the time said transfer is
consurmmated. Grantor further agrees to make specified reference to this Preservation Easement ina
sepurate paragraph of any subsequent deed or other legal instrument by which any interest in the
Property or Preservation Parcel is conveyed. .

3. The provisions of this Preservation Easement do not replace, abrogate or otherwise sat
aside any local, state or federal laws, requirements or restrictions applicable to the Preservation
Parcel, '

4, This instrument sets forth the entire agreement of the parties with respect to the
Preservation Easement and supersedes all prior discussions, negotiations, wnderstandings or
agreements relating to the Preservation Easement, Any amendments to this Preservation Fasement
shall be in writing, signed by each of the parties. If any provision is found to be invalid, the
remainder of the provisions of this Preservation Basement, and the application of such provision o
persons or circumstances other than those as to which it is found to be invalid, shall not be affected
thereby,

3.,  Grantees shall record this instrument in timely fashion in the land records of Howard
County, Maryland and may re-record it at any time as may be required to preserve their righis under
this Preservation Easement, .

HOWARD COUNTY GIRCULT GOURT (Land Records) [MSA CE 53-10285) Book MDR 10295, p. 0064, Prinled 03/24/2008, Onling
20MERO0G, .
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6. Any notices by Grantor to Grantees pursuant to any provision heteof shall be sent by
registered or certified mail, return receipt requested, addressed to: The Howard County
Conservancy, Inc,, P.O, Box 175, Woodstock, Maryland 21163 and Howard County, Maryland,
olo Director, Department of Planning and Zoning, 3430 Court House Drive, Ellicott City, Maryland
21043 or to such other addresses as Grantees may establish in writing on notification to Grantor.

1. In any case where the terms of this Preservation Easerment require the consent of
Grantees, such consent shall be requested by notice to Grantees. Such consent shall be deemed to
have been given unless within forty-five (45) days after receipt of notice Grantees mail notice to
Grantor of disapproval and the reason therefore. .

8. This Preservation Easement does not in any manner prohibit or otherwise restrict
MDE from enforcing the requirements of COMAR 26.04.05, or any amendments thereto, and any
other Jaws and regulations governing on site water and sevwage disposal systems.

9. Neither the Conservancy nor the Audubon Society shall be subject to any claims for
damages as aresult of or in connection with this Preservation Easement or the exercise of or failure
to exercise its ights hereunder. Each shall only be subject to claims for equitable relief.,

T0 HAVE AND TO HOLD unto Philip Carroll, Camilla Carrol] and The Howard County
Conservancy, Inc., their successors and assigns, forever. The covenants agreed to and the terms,
conditions, Yestrictions and purposes imposed as aforesaid shall be binding upon Grantor and
Grantees, their personal representatives, heirs, successors and assigns and all other successors to
them in interest, end any person(s) or entity(jes) having a legal interest in the fee simple title to the
Preservation Parcel or & legal ownership interest in and benefit of the Preservation Easement and
shall be binding tpon and continue as a servitude running in perpetuity with the Preservation Parcel.

All references herein to “Grantor” shall be deemed plural if more than one person has an
interest in the property herein conveyed to the Grantee, Any pronoun reference herein shall be
deemed to apply fo the appropriate gender or person, as the case may be. The term Grantor shall
mean its respective suecessors or assigns.

IN WITNESS WHEREOF, Grantor and Grantees have hereunder set their hands and seals
the day and year hereinabove written.

GRANTOR:

WITNESS:

(SEAL)

(SEAL)

HOWARD COUNTY GIRCUIT COLIRT {Land Records) {MSA GE 53-10285) Book MDR 10205, p. 0065 Printed 08/24/2008, Onilino
101812006, :
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ACCEPTED by the Grantees on this 7 day of Octsbe e |, 2006,
/

ATTEST: - THE HOWARD COUNTY
CONSERVANCY, INC.
a Maryland corporation

Ce:ei% By: @2, Qsz{ (SEAL)
Catebr-Gouid Cakol’ Filipezak Ann Holrges Jones

Assistant Corporate Secretary Presiden

HOWARD COUNTY, MARYLAND

I Sanudo
Administrative Ofﬁcer

es M. Ivin, Director
epariment of Public Works

Chi County Executive

APPROVED:

)ZMJA.J/’:: “Ceuy

Marsha S. McLaughlin, Direfos
Department of Planning and Zoning

APPROVED FOR SUFFICIENCY OF FUNDS:

BrononTanelsy w/:g.

Sharon F. Greisz, Director
Dapanmsnt_ of Finance

AP D FOR ROI D LEGAL SUFFICIENCY
this day of 2006

Barbara M. Cook
County Solicitor

FOWARD COUNTY CIRCUIT COURT {Land Records) [MSA CE 53-10285] Book MDR 10295, p, 0066, Printed DB/24/2008, Online
{HTRRA006,
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GRANTQR:
STATE OF MARYLAND, Mowa®rb  ,COUNTY TO WIT:

| HEREBY CERTIFY that on this g7 day of_OBPTEMBER,, 2006, before me, the
subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, personally
appeared Philip Cerroll also known as Philip D. Carrol} and Camilla Carroll the Grantor named in
the within Deed of Preservation Easement, and each acknowledged the same to be his or her act.

ERB AR, EialAfgd Notarial Scal
Notary Publio .
State of Maryland 'PTQ&MDL&/ K. %W
i

Howard County Notary Public

My Comumission Bxpires: o2 - .~ 09

GRANTEE: : '
STATE OF MARYLAND, Howyand , COUNTY TO WIT:

I HEREBY CERTIFY that on this Q:f day of COcrom e fy , 2006, before me,
the subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, personally
appeared Ann Homes Jones the President of The Howard County Conservancy, Inc.,, known to me
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and
(s)he acknowledged that (s)he executed the within and aforegoing instrument to be his/her act on
behalf of said body corporate for the uses and purposes contained therein and in my presence signed
and sealed the same.

AS WITNESS my Hand and Notarial Seal.

LINDA K. LEHMAN 4%&&&4&«
Notary Public Notary Public

State of Maryland

My Co

I AWARD COUNTY CIRGUIT COURT (Lang Recards) iMSA CE 53-10286] Book MDR 10295, p. 0067. Prinled 08/24/2008. Oniine
1 2006 '
' Seplombes 22, 2006.4db 65 10 TARMLDI0S/Philip Carroll Propesty-125
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. STATE OF MARYLAND, !;E!ﬂ ) [ s COUNTY, TO WIT:"

' I HEREBY CERTIFY that on this '_lt‘ﬁ*’ day of (Y fﬂg A , 2006, before me, the
subscriber, a Notary Public of the State of Maryland,. in and for the County aforesaid, personally
appeared James N. Robey, the County Executive for Howard County, Maryland, a party to the within
Deed of Preservation Easement, who acknowledged the same to be the act of the county and that he
executed the foregoing Deed of Preservation Easement for the purposes therein contained by signing
in my presence, the name of Howard County, Maryland, by himself as County Executive.

AS WITNESS my Hand and Notarial Seal,

My Commission Expires: £~ J‘s" I(m

THIS IS TO CERTIFY that this instrurnent was prepared by Howard County, Maryland,
party named in the within Deed of Preservation Easement,

Tena D Hoolat

Tina D, Hackett, Chicef
Real Estate Services Division

After Recording, Return To:
Howard County, Maryland
Ren! Estate Services Divislon
3430 Court House Drive
Ellicoft City, Md 21043

HOWARD COUNTY CIRCUIT COURT (Land Records) [MSA GE 53-10285} Book MOR 10205, p. 0068. Printed D8/24/2008. Online
T 1R2006,

Sepizmber 22, 2006,idh,cs £l TARMD/6/Philip Carroll Property-125
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DEPARTMENT OF PLANNING & ZONING  * BEEFORE THE
Petitioner: Camilla Carroll and Philip D. Carroll* PLANNING BOARD OF
* HOWARD COUNTY, MARYLAND
Development Rights and Responsibilities
Agreement *
* * * * * * * * * * * * # *
MOTION:  To recommend to the County Council that the Development Rights and
Responsibilities Agreement for the Doughoregan Manor is consistent with the
General Plan as amended by Council Bill 9-2010
VOTE: 5-0

* * * * w * & * & * * * & *

On June 17, 2010, the Planning Board of Howard County, Maryland, considered the petition of
Camilla Carroll and Phillip D. Carrol] for a proposed Development Rights and Responsibilities
Agreement (“DRRA®) for the Doughoregan Manor,

The Petitioners were represented by Sang Oh, Esquire. Also present and representing the
Petitioner was Joseph Ruftter, '

Public Testimony to the Board
The DRRA with attached Exhibits 110 and Department of Planning and Zoning Technical ..
Staff Report were presented to the Board for ifs consideration. The Department of Planning and
Zoning (“DPZ”) recommended a finding of General Plan consistency between the DRRA and
General Plan 2000 as amended by CB 9-2010,
M. Paul Johnson of the Office of Law explained to the Board their role, which is to
determine whether or not the petition is consistent with the General Plan.

Mr. Oh stated that the Planning Board was only charged with finding whether or not the
DRRA is consistent with the General Plan and not to make recommendations on the details of the
agreement not related to the consistency with the General Plan. He noted specific parts of the
agreement that address General Plan issues: compliance with water and sewer regulations; enhancing
the County’s park system: agricultural preservation; and historic preservation.

A number of persons testified in opposition to the petition.

Mr. Amit Pramanik testified that the plan was being rushed through the system with a false

sense of emergency which was not allowing adequate public scrutiny and benefiting only the
1
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peditioner. Testimony noted several areas believed to be inconsistent with the General Plan including
waste {reatment, environmental degradation and fiscal impact. |

Mr. Harry Carnes expressed concerns about sewage and waste water treatment and specific
language included in the agreement pertaining to Burnside Drive. Comments were also critical of the
technical staff report presented.

Mr. Vietor Ilenda, speaking on behalf of the Chateau Ridge Lake Community Association
(CRLCA), reiterated that this is the first time Howard County will be entering info a DRRA and that
it should be done with the utmost caution. He referenced the section of the DRRA that states
Burnside Drive would remain closed, but noted that concept plans have been created for the proposal
and should also indicate where an altemate entrance would be made if needed to ensure a connection
to Bumnside Drive wouldn’t be opened. He stated that since the CRLCA was not an incorporated
entity, transfer of the proposed open space to block access to Bumnside Drive should be to County
ownership not CRLCA’s. He also noted concerns about and the potential impacts on the community
of on-site wastewater treatment.

Several persons spoke with concerns of Burnside Drive, which abuts a portion of the
Doughoregan Manor property to be developed.

Mr, Ken Aldrich provided the Board with several photos of current road conditions and
indicated how added traffic would only worsen those conditions.

M. Ted Baruch rejterated that the State Highway Administration’s comments requested two
points of connection to the proposed development and suggested an another entrance besides
Burnside Drive be identified now to address this issue.

Mr. Larry Jeeter spoke in opposition of the proposed DRRA as currently written with
concems including the opening of Burnside Drive, increasing traffic and adequate roads and
refention of existing environmental features of the area where development is proposed.

Ms. Christina Delmont-Small stated that the DRRA . is not consistent with the General Plan
based on a fallacy of composition and specifically noted concerns regarding sewage and the
protection of environmental resources. Concerns were also raised regarding the availability of public
records and a request was made to provide verification of the negotiation process leading to the
proposed DRRA.

Mr. Kal Bhatti stated that proposal was inconsistent with the General Plan’s smart growth
policies noting that the addition of 325 dwelling units represented low density growth and that

expanding public services perpetuates suburban spraw] and depletes needed resources.
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Ms. Cathy Hudson stated that while the agreement has many good parts, there should be
added emphasis on protecting and preserving the historic core of the property given its significance,
Suggestions included stronger language that calls for no further development and further
clarification on the intent of the preservation strategy rather than just saying there would be no
subdivision.

M. Johnson noted that even with this agreement, the Carroll family is still subject to all other
County laws and also that requirements set forth in the DRRA. are above beyond and also run with
the land and not the owners. Although the agreement proposes a ten year term, the County still
retains all rights to change laws affecting the proposal based on the health, safety, and welfare of the
County.

Mr. Oh’s response to the public’s testimony included further explanation of the intent to
ensure Burnside Drive stays closed. Exhibit 2 of the DRRA was highlighted to show that in order for
the County to connect through Burnside Drive, they would have fo condemn two homes as well as
the open space lot abutting Burrnside Drive. Mr. Oh also stated that he didn’t hear anything
presented to the Board that specifically showed how the DRRA was inconsistent with the General
Plan. He also addressed questions of the Board regarding Ms. Hudson’s testimony considering
landominiums, as well as ten years being sufficient to complete execution of the DRRA.

Board Discussion and Recommendation

Transportation

The Board agreed that language in the DRRA. adequately addressed community concerns
regarding the closing of Burnside Drive although this issue is not related to the General Plan, The
Board noted that the County’s Adequate Public Facility Ordinance (APFO) would address concerns
related to the adequacy of transportation infrastructure at the time new development oceurs.
Concetns raised about access to the proposed development would also be reviewed during the

County’s subdivision review process.
Sewer

With regard to concerns raised by the additional sewage generated by the proposed
development, the Board was in agreement that the General Plan Amendment (CB9-2010) to include
additional acreage into the Planned Service Area would not have been passed if the issue was not
adequately evaluated by the County. It was noted that the County’s request to include an on-site
treatment facility was initially considered by the petitioners, yet after receiving much community
objection, has been removed as an option in favor of studying additional alternatives that would

3
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handle wastewater nutrient reduction off-site as outlined in the agreement. While fiscal impacts
associated with the proposal were seen as valid concems, the Board agreed that it was a budget issue
and outside the purview of evaluating the agreement on the basis of consistency with the General
Plan and furthermore would not substitute its judgment for that of those with the knowledge and
expertise to make a recommendation in the County’s best interests.

Technical Report and Information

The Board agreed that the inclusion of information provided in previous Technical Staff
Reports and Board Recommendations on the General Plan amendment and the Zoning amendment
for Doughoregan Manor would enhance public understanding of the process as a whole and sperific
parts, The law enabling the County to enter into a DRRA has been in effect for a short period of
fime. This being the first DRRA the County has executed, the Board felt the public could benefit
from additional background, even if redundant. Staff also explained that citizens seeking to review
the DRRA files at the DPZ had to be redizected to the Office of Law, which has the files fo respond
to a Freedom of Information Act request. The Board recommended that a better format for hearing a
DRRA, and all points included, be made if there were another request,

Historic Presexvation

The Board had diverging opinions related to the preservation strategy for the historic core
included in the agreement. Although Doughoregan Manor is a National Historic Landmark, the
property is a place of private residence and deserves the benefit of allowing the petitioners to work
on their preservation efforts in good faith, The General Plan speaks broadly on the importance of
preserving historic resources, but does not specifically say how that should ocour for individual
properties, nor does it say anything about the development of preservation plans for individual
resources other than throngh a comprehensive preservation plan developed by the County. To
suggest in this instance that a property plan needs to be part of the agreement, and the petitioner and
the County work together to preserve the site, could be construed as far reaching, The petitioner has
also invested considerable resources in the upkeep of the property. The County architectural
historian has been on the grounds numerous times to docurnent the preservation activities now taking
place and noted the quality of work being employed. in addition, the petitioner has been negotiating
with the Howard County Conservancy on the final conservation easement that will prohibit any
future subdivision of the historic core. By these accounts, the intent to preserve the core is
meimorialized in the various strategies outlined in the agreement.

One Board member, howeves, expressed disappointment that of all of the different paxts of

the DRRA proposal, the one containing the least amount of detail is the preservation strategy for the

1 A
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historic core itself. In fact, the petitioners presented the proposal to expand the planned service area
as a sfrategy to preserve the historic home. However, within the DRRA, there is no mention of
minimum preservation standards beyond Lmiting further subdivision of the care.

Consistency with the General Plan

The Board was in agreement that the DRRA is consistent with the following sections of the

General Plan:

| 3.1 Ensure the critical mass of high quality, strategically located furmland is profected from

development: addressed in Article IV, Agricultural Preservation. Out of 900 total acres, placing 500
acres in agricultural preservation (in addition to 75 acres previously preserved) is a significant
critical mass of agricultural resources.
3.4 Protect Water Resources: addressed in Article III (3.3). The agreement is also consistent with
the General Plan Water Resources Element, Concentrating the area to be developed within the
Planned Water and Sewer Service Area prevents the proliferation of septic fields; there is aJso a
strategy to reduce the wastewater nutrient load from this development.
4.18 Erthance the County park system and recreational JSacilities: addressed in Article ITT (3.4.).
Donation of Jand at no cost to be added to Kiwanis-Wallis Park will allow expansion and enrichment
of current programs offered at this popular recreational facility.
5.14 Maintain or enhance the lgndscape character of roads: addressed as part of Exhibit 2 through
the orientation of housing along Route 144, Dedication of additional right-of way and the orientation
of homes along Route 144 are both appropriate and protect the character of Route 144.
5.18 Establish a comprehensive County-wide historic preservation program: addressed in Article
1V (4.2). The historic core easement will prevent future subdivision. Also the Concept Plan for
development in Exhibit 2 locates all new development behind the topographical ridgeline, which will
preserve existing vistas.
6.8 Secure better protection of environmental and landscape resources within new developments:
addressed as part of Article IV, Agricultural Preservation. The proposed R-ED zoning is the most
environmentally sensitive zone available within the PSA.
Additional Points Addressed by DRRA,

During its meetiﬁg ‘on the Doughoregan zoning petition ZB1087M, the Board noted several
issues expected to be addressed in the DRRA. In reviewing the DRRA, the Planning Board found
that the following points are adequately addressed:

»  Places formally approximately 500 acres of the Property into the Agricultural Land
Preservation: addressed as part of Article IV, Agticultural Preservation.
5
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Recordation of covenants to prevent further subdivision of the core 94 acres of property
around the
Manor, with the Howard County Conservancy holding the easement: addressed in Asticle IV
(4.2).
Compliance with fire s&ﬁzty requirement via sprinklers within the dwellings o eliminate any
need for
fire safety access through a secondary access at Burnside Road: addressed as part of plan to
install sprinkler system throughout the proposed development.
Prohibits any development access via Burnside Road. Addressed as part of Article 11T (3.1).
Confirmation of the County's commitment to horor the intent of Resolution 43’ s termination
of
Burnside Road: addressed as part of Article I (3.1)(B).
Confirmation of the donation of approximately of 34 to 36 acres of land to Howard County
Jor the
Department of Recreation and Parks: a&dressed in Article ITI (3.4.)
Obligates the provision of a nitrogen pre-treatment plant and the expansion of sewer line
capacity by enlering into a Major Facilities Agreement with the Department of Public
Works: addressed in Article 11X (3.2) (A) reassessment of nutrient concentration strategy
confirmed By a wastewater flow study.
Caps the number of dwelling units at 325 units as shown in the plan presented to the
Planning Board: addressed as part of Article I (2.3) (A).
Requires the design for the development to substantially conform to the conceptual plan
presented to the Planning Board: addressed as part of Article II 2.3) (B).
Affirms that the development will: (1) Comply with all stormwater management
requirements; (2) Will not proceed until all initial necessary public utility improvements are
made; and (3} Comply with the Adequate Public Facilities Ordinance: addressed as part of
Article 11 (2.4) (2.5) and Article III (3.1) (A).
DRRA is to be valid for a minimum 5 year period with a recommendation to extend the
validity until
the completion of the development, although it was expressed that perhaps a having a longer
10 year period might be prudent: addressed as part of Article IX (9.2) (A),
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Finally, the Board noted that from a legal perspective, the Option Agreement included in the
DRRA is u strong tool that binds both parties to the terms of the DRRA.

Motion:
Mr. Grabowski made a motion that the Board make an advisory determination that the
Developer’s Rights and Responsibilities Agreement for the Doughoregan Manor is consistent
with the General Plan as amended by CB 9-2010. Ms. CitaraManis seconded the motion. The
motion passed by a vote of 5 o 0.

For the foregoing reasons, the Planning Board of Howard County, Maryland, on this 17" day
of June, 2010, determines that the Development Rights and Responsibilities Agreement for the
Doughoregan Manor proposed by Camilla Carroll and Philip D, Carroll, is consistent with the
Howard County General Plan, as amended by Council Bill 9-2010 as noted above.

HOWARD COUNTY PLANNING BOARD

?

e

Linda A. Dombrowski, Chair

David Grabowski, Vice-Chair

ATTEST:

%A/A S Alevals s

Marsha S. McLaughlin, Exebwi¢e Secretary




EXHIBIT 6

Commitment Letter




HowARrD COUNTY OFFICE OF COUNTY EXECUTIVE
3430 Courthouse Drive # Ellicott City, Maryland 21043 » 410-313-2013

Ken Ubnan wyew.howardeountymd.us
Howard Countv Executive FAX 410.313-305]
. TOD 410-313-2323
May 18, 2010

VIA OVERNIGHT MAIL

Camilla Carroll and Philip Carroll

o/o Camilla Carroll

3500 Manor Lane

Ellicott City, Maryland 21042

Dear Mg, Carroll and Mg, Carroll:

Howard County, Maryland is pleased to offer to purchase the development rights as defined in Section
15.502 of the Howard County Code (*Development Rights") on the parcel of land consisting of approximately
500 acres, more or less, which you own in Howard County, Maryland and which iz located at 3500 Manor Lane,
Ellicott City, Howard County, Maryland (the "Land™) pursuant to (1) an installment purchase agreement (the
"Installiment Purchase Agreement") between Howard County, Maryland, as purchaser (the "County") and Camilla
Carroll and Philip Carxoll, as sellers (the “Seller") and (ii) a Deed of Agricultural Land Preservation Basernent
between the County and the Seller (the “Deed of Easement”), upon and subject to the terms and conditions
hertinafter set forth:”

1. Purchase Price. The County offers to purchase the Development Rights from the Seller for a fotal
purchase price of no more than $19,100,000.00, (the "Purchase Price™) which is based on a price of $38,200.00
per acre, rounded fo the next highest $1,000.00. The Seller will receive 10% of the Purchase Price at settlement.
The balance of the Purchase Price shatl be paid to the Seller or Seller's assignes in 20 equal anpual installments
commencing on August 15, 2011 and on each August 15 thereafier. This Purchase Price is based on the following
agreements and conditions with respect to the Land which shall be set forth in the Deed of Easement:

(8) The Land is currently a portion of & parcel of record. The Land may be divided into no more than
five (5) 50+ acxe parcels;

(b) Ten (10) one-aore lots may be subdivided from the Land upon the approval of the Agricultural
Land Preservation Board and the Department of Planning and Zoning; and

(¢) A mazimum of fiftleen (15) tenant houses may be permitted on the Land upon the approval of the
Agricultural Land Preservation Board and the Department of Planning and Zoning,

2, Interest on Unpaid Balance of Purchase Price. Inferest on the unpaid balance of the Purchase Price
shall acorue from the date of settlement ("Closing Date") and shall be paid 1o the Seller or Seller’s assignee in 40
semiantyal payments on February 15 and August 15 in each year after the Closing Date. Intersst shall acerve and
be payable at (a) the interest rate, as determined by the County’s Director of Finance at the time of setllement of
the first Batch 14 property to seftle, which is equal to the greater of the average of the United States Treasury
Yields or AAA Tax-Exempt General Obligation Vields, in each case for the closest available date to each
principal payment installment date for the first Batch 14 property to seftle, or {b) 4% per annum, whichever is
lower. Interest shall be caleulated on the basis of a 360-day year of twelve 30-day months,

3. Documentation. All instruments and documents required heteby or affecting the Land, or relating to
the Seller's capacity and authority to self the Development Rights and to execute the Documents and such other
documents, instruments, opinfons, assurances, consents and approvals as the County may request and all
procedures connected herewith shall be subject to the approval, as o form and substance, of the County, the

cf



Camilla Carrolt and Philip Carroll property
May 18, 2010
Page 2 of 4

County's counsel, and Miles & Stockbridge P.C. ("Bond Counsel"). All of the documents evidenoing the
instaliment purchase of the Development Rights (the "Documents"), including without limitation, the Installment
Purchase Agreement and the Deed of Easement, shall be prepared by counsel for the County or by Bond Counsel.
In addition to those items specifically set forth in this commitment, the Seller shall furnish to the Couanty, prior to
the Closing Date, such additional instruments, documents, opinions and materials as the County may require, all
of which shall be satisfactory to the Cowunty in all respects.

4. Conditions Precedent fo Closing. As a condition precedent fo the County's obligation to close, not
les than seven (7) days prior to the Closing Date:

{a) The Seller shall fumish to the County, a Subordination Agrecment in recordable form from each
mortgagee and other lienholder having & lien on all or any portion of the Land subordinating such person's inferest
in the Land to the rights of the County under the Deed of Basement, which Subordination Agreement shall be
satisfactory in all respects to the County.

(b) If the Seiler is not a natural person acting only in the Selier's individual capacity, Seller shall
furnish to the County an opinion of Seller’s Counsel, which is satisfactory in form and substance to the County,
stattng that Seller has the authority to convey the development tights to the County and has taken all actions
necessary to validly exercise that authority.

{c) The County shall have received a title insurance binder with a commitment to issue a title
insurange policy in the apsount of the Purchase Price insuring the acquisition of the easement on the Land and
ownership of the Development Rights by the County subject only to those exceptions to title as are approved by
the County and its counsel, and with affirmative insurance on such matters as the County may require. The
County will secure the title insurance.

(d) The County shall have verified with the Soil Conservation District that the Land is subject to an
approved Soil Conservation and Water Quality Plan that reflects current conditions and activitles on the Land.

5. Bxpenses. All costs relating o the recording of the Deed of Easement and any Subordipation
Agrecment, all title examination charges, the premium for the title insurance policy, and the fees of Bond Counsel
for a reasonable number of hours of time expended on consultation with legal or financial advisors of the Seller
and the out-of-pocket expenses of Bond Counsel shall be paid by the County.

The Seller shall pay the fees and expenses of the Seller's own counsel and, if necessary, licensed engineet
or surveyor, and all costs of preparation and recording of other documents, if any, required to perfect the title to
the Land and provide a metes and bounds description for the Deed of Easement.

6. Termination by County. This commitment is being made in reliance upon the information supplied
by the Seller to the County in connection with the sale of the Development Rights. If the County, acting in good
faith, should determine that any such information or supporting representation of a material nature is false,
inaccurate, incomplete or misleading, the County may rescind and cancel this commitment.

7. Brokerage. The County shall pay no fee or commission to any broker or agent in conneotion with the
purchase of the Development Rights, and the Sefler hereby agrees to indemmify end hold harmiess the County
against all claims for brokerage fees and cormmissions.

Receipt of Oninion of Bond Counsel. It is a condition precedent to the closing of the transaction
contemplated hereby that the County and the Seller receive an opinion from Bond Counst), dated the Closing
Date, 1o the effect that under existing laws, regulations, rulings and decisions, interest paid under the Instaliment
Purchase Agreement is not includable in the gross income of the Seller (or any holder of the Installment Purchase
Agreement) for federal jincome tax purposes, which opinion may assume continuous compliance with certain

cCo
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covenants in the Tex Cerfificate and Compliance Agreement to be executed and delivered by the County on the
date of delivery of the Certificate and may be otherwise limited in accordance with its terms.

9. Acknowl] ent of Seller with Repard to Tax Consequences o saction.  The Seller
acknowledges that the Seller has made an independent investigation and has consulted with attomeys, accountants
and others selected by the Seller with respeot to all tax considerations telated to the transaction contemplated
hereby {other than the matter described in Section § hereof), and the Seller certifies that the Selfer has not looked
to or relied upon the County or any of its officials, agents or employees, or to Bond Counse), with respect to any
of such matters.

10. Commitment Subject to Approval by Selier of Final Documents. Final Documents for execution,
consistent with this commitment, shall be satisfactory to the Seller in form and subsiance. In the event that the
Documents are not sceeptable to Seller for any reason (including the failure fo execute a Development Rights and
Responsibility Agreement) and carmot be made so, or this transaction is not acceptable to the Seller for any
reason, Seller, at Seller’s option, shall be released from this commitment.

11. Acgeptance and Counterparts, To accept this commitment, a copy of this commitment must be signed
(and the signature witnessed) by each person with an ownership interest in the property and the copy with original
signature of the Seller, delivered to the County no later than May 20, 2010. This commitment may be executed jn
counterparts, each of which shall be considered an original and all of which shall, together, constitute a single
nstrument.

12, Commitment Subiect to Enactment of Approval Ordinancs. Becsuse the Installment Purchase

Agreement is a mulfi-year cortract subject to the provisions of Section 612 of the County's charter, the
Instaliment Purchase Agreement must be approved by ordinance ("Approval Ordinence") and the County s not
authorized to execute and deliver the Installment Purchase Agreement until the Approval Ordinance is enacted.
The Approval Ordinance will be prefiled for introduction to the County Cownoil of Howard County (the
“Council”) on May 27, 2010, for the Approval Qrdinances to be considered by the'Council in June. If for any
reason the Approval Ordinance is ot enacted by Ostober 1, 2010, this commitment shall be null and void and the
County and Seller shall have no further obligation hereunder.

13. Assigrment Prohibited. This commifment may not be assigned or in any way fransferred by the
Setler.

14, Entire Agreement. No statements, agreement or representations, oral or writfen, which may have
been made to the Seller or to any employee or agent of the Seller, sither by the County or by any employee, agent
or broker acting on the Seller's behalf, with respect to the purchase of the Development Rights on the Land,
including the Purchase Price, the Deed of Easement, or Installment Purchase Agreement , $hall be of any force or
effect, except to the extent stated in this commitment, and all prior agreements and representations with respect o
the matters in this commitment are merged berein, This commitment may not be changed except by written
agrecment signed by the Seller and the County.

t5. Governing Law. The Seller agrees that this commitment and the Documents shall be governed by
and construed under the laws of the State of Maryland,

16. Closing Date: Survival. This transaction may be closed after all conditions precedent to closing have
been met. Unless the Seller and the County enter into a Development Rights and Responsibilities Agreement
concerning the Land and the Seller’s property adjacent to the Land, this transaction must be fully closed by
February 1, 2011 or this commitment shall be deemed null and void. Unless otherwise agreed 1o by the County,
the closing shall take place in the main office of the County or at the office of Bond Counse) in Baltimore,

. Maryland, as the County might designate. The terms and conditions of this commitment shall survive the closing;
provided, however, that if any of the terms and conditions of this
C/C/
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commitment shall conflict with any of the terms and conditions of the Documents, the terms and conditions of the
Documents shall prevail. The terms of this commitment shall supersede in full any prior commitment issued by
the County in connection with the transaction contemplated hereby.

We are pleased to make this offer to you. Enclosed for your review is an updated score sheet and
amortization schedule, Also attached is 4 sample deed of easement and a sample instaliment purchase agreement,
Please indicate your acceptance of this commitment by signing and retuming to us one of the executed originals
of this letter no Jater than May 20, 2010, 1f not accepled prior to May 21, 2010, the offer set forth in this
commitment letter terminates automatically and shalt have no further force and effect.

ATTEST: HOWARD COUNTY, MARYLAND

By: V/
Ken Ulman
hief Admiiistrative Officer County Executive

Approved for Form and Lepal
igjency this_.;gﬁ day of
, 2010:

mmwm/

MafgareyAnn Nolan
County Bolicitor

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGREED
TO AND ACCEPTED THIS DAY OF » 2010,

Witness:

Witness:

Ahilip Taffol]
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Exhibit 7
OPTION AGREEMENT

THIS OPTION AGREEMENT (this “Option”), is made this day of
, 2010 (“Effective Date”) by and between by and between CAMILLA
CARROLL and PHILIP D. CARROLL, individuals, (collectively referred to as the
“Carrolls”) and Howard County, MARYLAND, a body corporate and politic of the State
of Maryland (“Howard County”). The Carrolls and Howard County are hereinafter
referred to collectively as the “Parties”.

RECITALS

1. The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 25 23, Parcel 71 consisting of 892.6 AC * as
shown and described on EXHIBIT 1 (“Doughoregan” or “Property”), which exhibit is
attached and made a part of that Development Rights and Responsibilities Agreement that
was contemporaneously executed between the Parties on ,
2010 ("DRRA™).

2. The Carrolls intend to develop a 221.1 AC £ portion of Doughoregan as
depicted on EXHIBITS 2 and 3 (the “Site”) of the DRRA with not more than 325 single
family detached residential dwelling units substantially in the manner as set forth in
EXHIBIT 2 (the “Project”).

3, The Carrolls, furthermore, intend to sell and the County intends to purchase
a perpetual “Agricultural Land Preservation Easement” on 500 acres of the Property more
particularly described in the Exhibit A attached hereto ("Agricultural Preservation
Parcel”) subject to the terms and conditions contained in the Commitment Letter dated
May 18, 2010 setting forth the terms and conditions for the County’s purchase of the
Development Rights on the Agricultural Preservation Parcel for $19,100,000.00 (the
“Purchase Price”) between the County and the Carrolls, a copy of which is attached as
Exhibit B (as amended in the DRRA to delete paragraph 10, the “Commitment Letter”),
which is incorporated by reference.

4. Notwithstanding anything in the Commitment Letter to the contrary, either
expressed or implied, the Parties intend that the obligations contained in the Commitment
Letter shall be binding upon the Parties upon occurrence of the conditions precedent set
forth in Section 1.2 below, whereupon the County shall exercise its rights under this
Agreement and upon the failure of the conditions precedent set forth herein the Carrolls
shall perform their obligations under this Agreement.

5, The Parties are entering into this Option to effectuate their mutual intent as
specified in Recital No. 4.

NOW, THEREFORE, in consideration of the DRRA, the Commitment Letter, the
recitals set forth herein, and for other good and valuable consideration, the receipt and
adequacy of which they each acknowledge, Carrolls grant to Howard County and Howard




County accepts, the exclusive option to obtain the perpetual Agricultural Land
Preservation Easement in, over, on, and through the Agricultural Preservation Parcel as
set forth in the Commitment Letter as amended by the DRRA as set forth herein. The
Carrolls and the County agree that the sale of the Agricultural Land Preservation
Easement to the County is a material term of the DRRA and without the consideration of
the sale of the Agricultural Land Preservation Easement to the County on the terms and
conditions set forth in the Commitment Letter, the County would not have agreed to the
DRRA,

Sectionl.  Option Term and Exercise of Option,

11 Term. The term of the Option (“Option Period”) shall begin on the
Effective Date of this Option, and shall expire (unless sooner exercised by written notice
from the County) on January 1, 2013 (“Outside Date”). In the event any one of the
conditions precedent to exercise set forth in Section 12.1-1.23 have not yet been
determined as of the Outside Date, then the Option Period shall be extended automatically
until (i) all conditions precedent have been determined or (ii) the termination of the
DRRA. If any of the conditions precedent have not yet been determined as of the Outside
Date, the Carrolls may take action to return the Property to a rural conservation zoning
classification (now known as “RC”). Upon the final, unappealable approval of the rural
classification zoning approval for the Site, the County shall terminate its right to acquire
the Agricultural Land Preservation Easement under this Option Agreement and the
Commitment Letter.

12 Exercise. Howard County shall exercise the Option upon the
occurrence of all of the following conditions precedent by providing written notice to the
Carrolls:

121 The final, unappealable approval of amendment(s) to the
Howard County General Plan for extension of the Planned Service Area for water
and sewerage for the Site including any amendment(s) to the Master Plan for Water
and Sewerage and any application(s) for incorporation into the Howard County
metropolitan district.

1.2.2 The final, unappealable approval of the DRRA; and

1.23  The final, unappealable approval of R-ED zoning approval for
the Site.

1.3 Effect of Exercise. Upon the exercise of the Option, Howard County
shall become entitled and obligated to purchase the Agricultural Land Preservation
Easement from the Carrolls, and the Carrolls shall become obligated to sell the
Agricultural Land Preservation Easement to Howard County on the terms and conditions
set forth in the Commitment Letter., Furthermore, by exercising the Option, Howard
County shall become obligated to the Carrolis, their heirs, successors and/ or assigns to full
performance under this Option.




14  Effect of Conditions Precedent. The Parties agree no Subdivision Plat
for the Property creating any individual lots meeting the bulk requirements of R-ED
zoning for single family detached housing shall be submitted by the Carrolls or reviewed
by the County until all of the conditions precedent set forth in Sections 1.2.1 through 1.2.3
are satisfied.

1.5  Failure of Conditions Precedent. The Parties further agree that each
shall take all actions required to promptly return the Property to a rural conservation
zoning classification (now known as “RC”) in the event any one of the conditions
precedent in Sections 1.2.1 through 1.23 hereof is not satisfied. Upon the final,
unappealable approval of the rural classification zoning approval for the Site, the County
shall terminate its right to acquire the Agricultural Land Preservation Easement under the
Commitment Letter.

Section 2. Settlement.

21  Settlement Date. Upon exercise of the Option, the Carrolls and
Howard County shall set a mutually agreeable date for setilement to occur within ten (10)
business days of the exercise of the Option. As set forth in the Commitment Letter, the
County shall pay the Carrolls 10% of the Purchase Price of $19,100,000.00 in cash and issue
an installment purchase agreement for the balance of the Purchase Price and the Carrolls
shall execute and deliver to County the Deed of Agricultural Land Preservation Easement
as described in the Commitment Letter.

22 Title. The title to the Agricultural Land Preservation Easement shall
be subject only to the effect of the matters recorded among the Land Records of Howard
County and deemed acceptable to the County, as set forth in the Commitment Letter.
While this Option is in effect, Carrolls shall not transfer all or any portion of their interest
in the Agricultural Preservation Parcel or otherwise encumber the title to the Agricultural
Land Preservation Easement by any lien, or other interest. The Carrolls agree to cause any
lender or lien holder or other person having an interest in the Agricultural Preservation
Parcel to subordinate their interest in the Agricultural Preservation Parcel to the County’s
Agricultural Land Preservation Fasement and such subordination agreement shall be in a
form acceptable to the County and recorded among the Land Records of Howard County.

Section3.  Specific Performance. If Howard County exercises its Option and the
Carrolls fail to agree to a settlement date and consummate settlernent, the Carrolls consent
to Howard County obtaining a decree against them for specific performance as set forth
herein. The Carrolls agree that the County entered into the Commitment Letter, this
Option Agreement, and the DRRA because of the Carrolls” agreement to conserve and
protect the 500 % acres pursuant to the Howard County Agricultural Land Preservation
Act, and that there are no liquidated damages or other types of monetary damages that
would be adequate to compensate the County for the Carrolls” breach of that promise.
Therefore, Howard County may file, in lieu and as a substitute for monetary damages, a
complaint against the Carrolls in the Circuit Court for Howard County for specific
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petformance of their promise to execute and deliver to Howard County a Deed of
Agricultural Land Preservation Easement, pursuant to the Commitment Letter, the DRRA,
and this Option Agreement. A proposed form of complaint is attached hereto as Exhibit
C. The Carrolls appoint and authorize [NAME, ADDRESS] as their agent to receive
service of process and filings in the action. Except for such service, as an expedient
compromise of the complaint and without admitting liability, the Carrolls knowingly,
intelligently, and voluntarily waive all rights, defenses, and claims, from whatever source
derived, both procedural and substantive, that they may have to Howard County’s action
to enforce its rights for specific performance of the acquisition of the Agricultural Land
Preservation Easement, and the Carrolls consent to Howard County moving for entry of a
consent decree against them for specific performance and to the entry of such a decree in
the form attached hereto as Exhibit D.

Section 4. General.

41. Notices. Any communication to be given to a party shall be in
writing, shall be deemed to have been given on the 3rd business day after being sent as
certified or registered mail in the United States mails, postage prepaid, return receipt
requested, or on the next business day after being deposited with a reputable overnight
courier service as follows:

In the case of the Carrolls notice shall be sent to:
Camilla and Phillip D, Carroll
3500 Manor Lane
Ellicott City, MD 21042
with a copy to:

Joseph Rutter
5300 Dorsey Hall Drive
Ellicott City, MD 21042

Sang W. Oh, Esq.
5100 Dorsey Hall Drive
Ellicott City, MD 21042

James L. Wright, Esq.
750 E, Pratt Street
Suite 900

Baltimore, MD 21202

In the case of the County, notice shall be sent to:
Director of Department of Planning and Zoning
3930 Courthouse Drive
Ellicott City, Maryland 21043



With a copy to:
County Solicitor of Howard County
3930 Courthouse Drive
Ellicott City, Maryland 21043

42. Effect; Binding; Amendment; Counsel. This Option shall become
effective on its execution and delivery by each party. This Option may be amended only
by a document signed by each party. The Parties agree that this Option shall run with the
land and be binding upon and inure to the benefit of each party and their respective heirs,
successors and assigns, and upon any and all successor owners of record of all or any
portion of the Site. Each party has entered into this Option and the Commitment Letter
after having the opportunity to receive advice of legal counsel and represents to the other
that each understands their respective legal obligations under this Option.

43. Governing Law; Jurisdiction. This Option shall be governed by and
construed and enforced in accordance with the laws of the State of Maryland, The parties
hereby irrevocably accept and submit to the jurisdiction of the Circuit Court for Howard
County, Maryland, in any action brought to enforce this Option, suit, action or proceeding
and further waive any objection and any right of immunity on the ground of venue, the
inconvenience of any forum or the jurisdiction of such courts or from the execution of
judgments resulting therefrom.

4.4. Rules of Construction. The enumeration and headings of the
sections of this Option are merely for convenience of reference and do not constitute
representations or warranties, do not impose any obligations whatever and have no
substantive significance. Unless the context otherwise requires, whenever used in this
Option the singular will include the plural, the plural will include the singular, and the
masculine gender will include the neuter or feminine gender and vice versa. As to the
Carrolls, each of the obligations in this Option and the Commitment letter shall be joint
and several, The Parties agree that neither shall be considered the primary drafter of this
Option.

45  Conflict with DRRA; Survival. The Parties hereby agree that any
conflict between the terms of the DRRA and this Option shall be interpreted to give this
Option its full force and effect to allow the County to acquire the Agricultural Land
Preservation Easement. The Parties further agree that this Opton shall survive the
invalidation of all or any portion of the DRRA.

WITNESS/ ATTEST: CAMILLA CARROLL

(SEAL)

PHILIP D. CARROLIL
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(SEAL)

AGREED and APPROVED:

HOWARD COUNTY, MARYLAND
ATTEST:

BY: (SEAL)
Lonnie R. Robbins Ken Ulman
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this day of | 20__.

Margaret Ann Nolan
County Solicitor

[Notaries on Following Page]



STATE OF MARYLAND, COUNTY, TO WIT:

I HEREBY CERTIFY that on this day of , 2010,
before me, the subscriber, a Notary Public of the State of Maryland, in and for the County
aforesaid, personally appeared CAMILLA CARROLL, personally known to me or proven
to be the individual named herein and executed this Option for the purposes stated
therein.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Commission Expires:
STATE OF MARYLAND, COUNTY, TO WIT:
I HEREBY CERTIFY that on this day of , 2010,

before me, the subscriber, a Notary Public of the State of Maryland, in and for the County
aforesaid, personally appeared PHILIP D. CARROLL, personally known to me or proven
to be the individual named herein and executed this Option for the purposes stated
therein,

AS WITNESS my Hand and Notarial Seal,

Notary Public
My Commission Expires:
STATE OF MARYLAND, COUNTY, TO WIT:
I HEREBY CERTIFY that on this day of , 2010, before me, the

subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid,
personally appeared KEN ULMAN, the County Executive for Howard County, Maryland,
who acknowledged the same to be the act of the County and that he executed the
foregoing Option for the purposes therein contained by signing in my presence the name
of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:




ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of the
Bar of the Court of Appeals of Maryland, and that the within instrument was prepared by
the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh, Esq.
Talkin & Oh, LLP
5100 Dorsey Hall Drive
Ellicott City, MD 21042



Exhibit A
Description of Agricultural Land Preservation Easement
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EXH®ITE
- ‘ March. 18, 2010

DESCRIPTION OF A
500.000 ACRE ,
AGRICULTURAL PRESERVATION EASEMENT
CONSISTING OF
: 241.638 ACRE PART ONE
' AND
258,362 ACRE PART TWO
FART OF THE PROPERTY OF
PHILIP D, CARROLY. AND'
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parcel of land, sitvate and lying in the Second and Third Election Districts of

t Howard County, Maryland, said parcel of land bemg part of the land which by Will of Nina B,
! Carroll dated June 4, 1975", 2s amended by its First Codici] dated November 28, 1986 and ity
' Second Codicil dated April 10, 1987; Ning R. Carroll having departed this life on February 11,

1989; szid Will having been probated in the Surrogates Court of New York County, New York

on April 11, 1989, and the Estate of Nina R. Carroll is filed in the Register of Wills of Howard
County, Maryland as Estata No. 17-7868-276, sald property also being deseribed in a Mortgage
dated October 31, 1962 nnd recorded among the Land Reg:crds of Howard County, Maryland in

Liber 394 st Folio 64, and being past of Parcet 1 described therein; said paccel being more
particularly described, as now surveyed in the Maryland State Coordinate System NAD® 83
Datmﬁ, as projected by Howard County Geodetic Contral, as follows:

(PART ONE) BEGINNING FOR THE SAME at a point on oy near the intersestion of

the cemerlines of existing paviug of Folly Quarter Road with Frederick Road (Maryland Route

144); said point being at the beginning of the Seventeenth or South 82°36744™ Xiast, 189.50 foot

L: Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1), thence mmning within said Frederick
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Road, on or near the centerline of paving, and running with and binding on &l of the said

Seventeenth line of said Liber 394 at Folio 64 (Parcel 1), and with all of the Highteanth,

Nineteenth and a portion of the First ling of said Liber 394 nt Folio 64 (Parcel 1), as now

surveyed the following for (4) courses and distances:

Y

2)

3)
4)

5)
6)

7

8)
9)
10)

South 82°54'28" Hast, 189,50 feet to a point; thence

North 17°12'33” West, 32.08 feat to a polnt; thence

South 82°35'58;’ Hast, 1,394.98 foet 1o o point; thence

South 73°02'02" East, 2,22 feet to a point on and being & distance of 3,137.87 feet
from the ead of the aforesaid First or South 73°02°48” East, 3 140.09 i;out Deed
Line of the aforesaid Liber 394 at Folio &4 (Parcel 1)and also belng the Northern
margin ofthe sixty-six foot wide Right of Way of Frederick Road (Maryland
Route 144); thence Yeaving sajd First line of Liber 394 at Folio 64 (Parge! 1) and
the Northern margin of Frederick Road (Maryland Route 144) to russ over, across
and through the afocesald Liber 394, Folio 64 the following thirteen (13) courses
and distances;

South 06°25'26" West, 152.29 feet to a point; thence

South 04°05'30" West, 282.20 feetto a boint of eurvature; thence

253,27 feet along the arc of a non-tangential eurye to the left, having a radius of
1,301.42 fest, g cenpral angrle of 11°09707” and subtended by = chord bearing and
distance of South 02°54'01" Rast, 252:57 feet 10 a point; thence

South 07°27"35" Bast, 191,10 feet to 2 polnt; thence

South 09°24'23" Bast, 392.33 feet {0 a point; thence

South 69°00'09" East, 203,76 feet to a polnt; thence
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1)
12)
13)
14)
15)
16)

17)

18)

19)
20)
21)
22)
23)
24)

South 09°47'54" East, 393.83 feet to a point; thence

South 09°03'17" Bast; 615,16 feek to a poink: thence

South 09°03'55" East, 291.12 feet to & polnt; thence

Notth 79°49'03 ".West, 1,832.40 feet to & point: thence

South 19°08'23” West, 1.23;?.51 feet to & point; ther{ce

North 77°07'13" West, 68.06 feet o a point; thencs

South 19°08'11" West, 1,248.08 feet (o a point on and at 2 distance 0f 279,07 feet
from a 1.25 inch diameter Iron Pipe found at the beginning of the Tenth or North
70°15708" West, 1456.95 foot Deed Line of the aforesaid Liber 394 at Folio 64
(Parcel 1); thence running with and binding on the remaining portion of said
Tentlt line of Liber 394 at Folio 64 (Parcel 1), as now surveyed, the following
covrse and distange;

North 70°10°26™ West, 1,177.65 feex to & ).25 inch diameter fron Pipe found at
the end thereof; thence munning with and binding on the Bleventh, Twelfth,
Thirteenth, Fourteenth, Fifteenth and Sixteenth lines of gaid Liber 394 at Folio 64
(Parcel 1), the following six (6) courses and distances:

Naorth 78°34'25" West, 791.22 feet to & point; thence

North 73°34°25" West, 387.55 feel to a point; thence

South 69°10'35" West, 31,37 feet to a point; thenee

North 51°40'56" East, 568.09 feet to a point: thence

North 39°59112" East, 2,458.50 feet to & point; thence

North 26°28'43* Eagt, 2,376.00 feet to the point.of beginning, containing 241,638

aeres, more or less,
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2}
3)
-
5)
6)
10)
1)

12)

(PART TWO) BEGINNING FOR THE SAME at a polut on the Northern margin of

* {he sixty-six foot Right of Way of Trederick Road (Maryland I{outc 144), said point being on
and a distance of 53,08 feet from the begiing of the First or South 73°02°48" Bast, 3140,09
foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence running with and binding
o 2 portion of sald First line of Liber 394 at Folio 64 (Parcel 1), and the Nosthem margin of

Friderick Road (Maryland Route 144), the following conrse and distance:

South 73°02/02" Hast, 1,379.85 feet to o polnt thereon; thence leaving the
aforessid Pirst ine of Liber 394 at Folio 64 and the Northery margin of Frederick
Road (Maryland Route 144) aod reaning for new Jines of division, the following
twenty-five (25) courses and distances:

South 16°57°53% West, 65.50 feet to a point; thence

South 73°02'02" Bas\,.328.95 feet to a.point; thence

South 19932'01° Easl, 18.41 feet to a point; thence

South 73°08'00" East, 180,91 feet to a point; thence

South 27°4618" Rast, 35,58 feet to n point; thence

South 1793 5‘24‘ " West, 225.85 fest to 2 point of curysturs, thence

346,71 feet slong the arc of a curve to the left, having a radius of 3115.00 feet, 2
central angle of 63°03°47" and subtended by a chord bearing and distaoce of
Sonth 13°56'30" Hast, 325.47 feet to a point of reverse curvature, thence

121.72 fest Blong the arc of » corve to the right, having a radius of 150.00 feet, 2
centra) angle of 46°29'32" and smbtended by & chord bearing and distance of

South 22713137 Hast, 118,40 feet fo a point of tangency thence
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10)
11

12)

13)

14)

' 15)

16)
17)

18)

South 01°0109" West, 232.32 feet to a point. of curvature; thence
312.10 feet along the arc of a curve to the left, having a radiug pf330.00 feat, &
central-angle of 54°11°16" and subtended by a chord bearing and distance of

South 26°04'29" Hast, 300,60 fest to a point of tangency; thence

- South 53°10°07" East, 259.20 fret to a point of curvature; thence

470,43 feet along the aro of 8 ron-tangential curve to the right, having a radivs of
595.00 feet, a central angle of 45°18*00" and subtended by 1 chord bearing and
di'stance of South 30°3 107" Bast, 458.27 feet to a point of:compouhd curvature:
thenca

283,12 feet along the ar of b curve to the right, having a radius of 275.00 feet, a
central angle of 58°59°14" and subtended by a chord bearing and distance of
South 21°3730" West, 270,78 fact to a point of reverse curvature; thence
219,63 feet along the ave of curve to the left, havhxg a radius of 285,00 feet, a
central angle of 44°09° 14 and subtended by a chord bearing and distance of
South 29°02:30* West, 214.24 feet to a point of tangency: thence

South 06°57'53" West, 62,64 feet to 2 point of curvature: thence

89.85 feet along the arc of a curve to the left, having a radius of 285.00 Teet,a .
cenifral angle of 18°03°45” and subtended by a chord bearing and distance of
South 02°03'59 Bast, 89.47 feet to & point of reverse curvature; thence

131.70 feet along the arc of a curve to the xight, having a rading of 170,00 feet,
central angle of 44°23*10” and subtended by a chord bearing and distance of

South 11705'43" Wast, 128.43 feet to & point of reverse gurvature; thence




19) 136,14 fuet slong the arc of a curve to the left, having a radius of 325.00 fect, 8
central angle of 24°00°04” and subtended by & chord bearing and distance of
South 21°17'16" West, 135,15 fectto a poini of tangency; thencs

20)  South 09°17'14* West, 113,42 feetio a point of curvature; fhencb;

21)  468.79 feet along the arc of 2 curve to the lefi, having a radius of 580.00 feet, a
central angle of46°!8’3§" and subtended by & chord bearing and distance of

South 13°52'03" Bast, 456.13 feet fo a point of tangency; thence

22)  South 37°0120" Bast, 903.13 feetto 2 point; thence .

23} South 23°0%'51" Bast, 507,53 feetto o point; thence

24)  South 67°04'12" West, 462.42 feet fo & polnt; thence

T 25)  South 33°5148" West, 651,81 feat o & point; thence

26)  South 164326 Wesl, 858.48 feel 10 & point on and a distance of 1,764.49 feet
from a Granite Stone found and held at the beginning of the Seventh or North
73914'48” West, 402113 foot Deed Line of the aforesaid Liber 394 at Folio 64
{Paroe) 1); thence rupning with end binding on the remaining portion of said
Seventh line of Liber 394 at Folio 64 (Parcel 1) and with all of the.Bighth and a
portion of the Ninth or Nosth 65°30°08" West, 2143,94 foot Deed Line of said
[iber 304 gt Follp 64 (Parcel 1), the following three (3) courses and distences:

27)  North 73°16'34" West, 2,253.96 feet to a point; thence

FISHER, P T
COLLINS 28y  North 14°04°34 Eagi, 24,75 feet to a point; thence
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© 29} North 65°25'25" Wast, 39.81 fect toa point; said point being on and a distance of
2.104,13 feet from a 1.25 inch Jron Pipe found at the end of the aforesaid Ninth
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30)

31)
32)
33)
34)
35)
36)
37)
38)
39)
40)
41)
42)
43)

44)

outling of a plat entitled “Amended Plat OF Easement, Sending Parcel, Property
Of Philip Carroll and Camilla Carrol(” and secorded as Plat No. 19928: thence
* leaving the aforesaid Ninth line of Liber 394 at Folic 64 (Parcel 1) and running
with and binding on part of said easterly oufline of Plat No. 19928, the following
course and distance: _
North 1413'15* Eaat, 1,4‘]#.90 feet t0 & point thereon; thence leaving the
aforesaid easterly outline of Plat No., 19928 and rurning over, across and through
the aforesaid Liber 394, Folio 64 (Parcel 1) the following fwenty-two {22) courses
and distances: |
South 52717 East,‘421.22 feetto n point; thence
South 64°29'11" East, 192,86 feet to a point; thence
South 47°2236" East, 333.45 feet fo a point; thence
South 27°4603" East, 102,62 feet to a point; thence
South 73°56‘5;5“ East, 224.55 feet to a point; thence
South 82925'01" Bast, 149.17 feet o a point; thence
North 12°1425" East, 389,04 feet to a point; thence
North 23°29'52" West, 478.60 feet to a polnt; thence
North 16°1545" West, 750,96 feet to & point; thence
Nosth 81°30'55" West, 730,33 feet to a point; thence
Noith 00°27'40% Bast, 207.41 fest to a point; thence
Noxth 00°40/30" West, 76,57 fast ton point'; thence
North 06°06'01" West, 117.35 feet to a point; thence

North 09°05'56" West, 310,97 feet to a polnt; thence




45) * North 09°03'18" West, 615.62 feet to a point; thence

46)  North 09°4754" West, 393:78 feet ta a point; thence

47y  North 09°00°Q7" West, 293,32 fect to a point; thence

48)  Morth 05°24'23* West, 391.82 feet to & point; thence

49)  North 07°2735¢ West, 190.70 feet to a point of curvature; thence

50) 243,37 feet along the sre of a curve to the right, having a radius of 1,251,42 feet, 8
central angle of 11 °08’35” and subtended by a chord bearing and distance of
North 02°55'27% West, 242,98 feet 1o a point of tangency; thesee

51)  North 04°05'30" Hast, 280,56 feet to a point; thence

52)  North 06°2526™ Bast, 141.96 feot to the point of beginning; containing 258.362

() acres, more or less,

SUBJECT TO AND TOGEYHER WITH pny and all tarms and conditions that might exist o
the rights, nse and melytenance of Folly Quarter Road and Fredorick Road, Maryland Route 144, to

Howard County, Maryland and the Marytand Statc Highway Administration.

SURJECT TO AND TOGETHER WITH all conditions, covenants, casements,

” restrictions and rights-ofway of record, which may apply.

This desoription was prepared without the benefit of 2 Title Report,

FISHER,

g@ LLINS

CARTER,

INC. Prepared Ey_’ﬂ?_s___
CIVIL EXGHHEERNY CORSATNTS D(

s LAND SIRSTY VRS Checked By

022 Butgmare o) Pl
Efticotl B3y, Mantlipd 21042
{41D)AB{-1555

Fry (410} 1503784

WO #03022-3002




dwa\05022-3001 Parce! 1 &fﬁb&dﬁg, 3/15{201D 9:59:18 AM, dutreatt,

L\z00s\0se22y

|

e m————

—

in

5 g21500H" 8-

H Irizay W

5 e23FER" &

§ Fa0R0P¢ i

€ 06'28'28" i

b 04'05'30" W

RAR01 42"

B ofaran ¢

8 OUPAEN K

5 05°0005° ¢

6 DA e 8

B 0S0OXIT £

b OPOYBE" £

N 794%9'03" v

6 19%G'23 W

N 770745 W

8 1goa't W

N 700028 W

N 7734'25%

M 753425

6 GGTI0°as* W

M 5iMo'se*

N gz’ ¢

EBIRIE

N 207284} §

FHaiP D, AND
CAMMLA CARNDLL
UBER 234 AT FOLIG 84
{PARCEL )

gxhibif To Accomp‘any

A Description Of A 500.000 Acre
Agricuftural Preservation Easement
(Part One Of Two))

Part Of The Preperty Of

Phifip 0. Casrol And Camilla Carro}

Liber 394 At Follo 64
Tax Map 23, Grid 10, Part Of Parce) 71
2rd And 3rd Election Districta

Howard Counfy, Hargand

Scaler I=1,500' pate: March 18, 2010

gheet 1 OF 2

e =




2:}20(15\85@.2%\05021—3601 Paree] 2 Exhibitchn, 3718/2020 9:49:20 AM, dstroett,

; . (7
R R T R T o e R TP 20
U TE 7a0ere & | a70es | ie] L 7303k W | 2isass Uitk 3 e
2 (S 15area W | 550 {128 TN ol € | 2077 ot R et
[3 [ 5 720002 £ | 92008 | 120 [R 652529 W | 39.67 | Getrite Slans
T [ Si9azor & |_16.4r [ L30 [ N iy & {7690 Found Glekd
L5 |8 730000 E | 16001 | L3L | 6 syl £ | 42L2Rl
‘ 5| & epteior £ | 3558 [ L2 | 6 ep2oir & | 1926 |
I 7 T8 173525 | 22585 | L33 | 6 4778036 £ ( 33845 |
16 | @alS00 L3677 | L34 [ 5 274epy € | loeez
9|~ ReE005 |imigidZ | L35 | 6 73566 L | PeLoy
Yio | B oroles” W | 232A7 | L36 | 8 peresl B | Aerr_
¥ z?awo%a’ LA | 187 H1 2902 £ | 38007
5 hVIbg £ | 25920 1138 | N 2295 W | 47850
0 - Lei7045 139 | H (61547 W | 75006 ] Exhibif To Accompany
YO [ X Lio [N Uiy [ 7on sy A Description Of A 500,000 Acre
5] 22 o210 1 (N 00ZT4T £ | 074"
(6 {5 065755 W | _G6esh | 142 | R 001030 W | 7657 Agrieulfural Preservation EAsement
i [ _geeior {Logae | (13 I e |l (Part Two Of Two))
B Eege0r | Lwsl7o | L4V | M 0o'osme W | Ni0gT
115 | pesand0 | TeeM | 148 | N ogovip” W | 6w Pl Pg”cgrfrmg "é’:mﬁ;{aoému
120 | 5 09ri7iA" W | 142 | Us [ oarsr W 1 svie P bar 294 A1 Folla 64
L8 | 0000 |Le1eh7y | L7 TR 030007 ¥ B30 Tax Map 23, Grid 10, Part ©f Pascel 71
(35 [ B A7 0/20" £ | G084y | L4B | Y Dworay W | 398 Map B3, G o
£y [ Z3von £ | B0%88 | N0 LN 078735 W | 10070° rd Eleofion 51;;515
L84 | 6 67°0%12" W | Aeadz | 150 | Re2Biee  |L-2{327 Heward County, Marya
125 | & 35505° W | 65h8F | L31 | N O4DSaE ¥ | 28055 Boale: 1"=1,500" Daje: March 18, 2010
156 | 6 Tor4326" W | BRGAS | 152 | H 06'ene6 & | 1Las gheet 2 Of 2




ExhibitB

Commitrment Letter to Acquire Agricuttural Land Preservation Easement
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] HOWARD COUNTY OFFICE OF COUNTY EXBCUTIVE
¥ 3430 Courthouse Drive B Ellicott City, Maryland 21043 M 410-313-2013

R Ken Ulman > %AX 41&2!3-3%5!
Howard County Executive TDD 410-313.2323
May 18, 2010
VIA O MAYL,
Cuarallla Carroll and Philip Carroll
oo Cermilla Carroll
3500 Meanor Lane

Blicott City, Marylend 21047
Dear Ma, Carrofl and Mr. Carrollt

"Howard County, Maryland is plessed to offer 1o ptuchase the development yights as doflned in Seotion
15.502 of the Howard County Code ("Development Rights™) o the parcel of land consisting of approximately
500 atres, more ox less, which you own in Howard Coumty, Mearyland and which is located at 3500 Manor Lane,
Ellicott City, Howard Coupty, Maryland (the "Land"} pursusnt to (i} ant ingtallment purchase agresment {the
Mnstallment Purchase Agresrnent®) between Howerd County, Marylend, as purchager (the "Couoly”) and Cagrilla
Carrofl and Philip Camoll, as sellers {tho "Seller™ and () & Dreed of Agricultoral Land Preservation Baseroent
between the County and the Seller (the “Decd of Basement”), wpon and subject to the terms and conditions
hereinafter set forth:’

1. Purchese Price. The County offers to yurchese the Development Rights from the Sefler for & fotal
purohase price of no more than $19,100,000.00, (the “Purchase Price”) which is based on & price of $38,200,00
per cre, rounded to the next highest $1,000.00, The Seller will receive 10% of the Purchase Price at settlement.
"The balance of the Parchase Price shall be paid to the Seller or Seller’s assignee in 20 cqual woaval insialiments
commensing on. Augnst 15, 2011 and on each Angust 15 thereafter. This Furchase Price is based on the following
agreements mnd gonditions with respect to the Land wilch shall bo set forth in the Deed of Easement:

(8) The Land is ourrently a portion of a parcel of vecord. The Land may be divided info no more than
five (5) 50+ aore parcels;

(&) Ten (10) one-acre lots may be subdivided from the Land upon the approval of the Agrioultural
Land Preservation Board and the Department of Plansing and Zoning; and

(c) A maximum of fifteen (15) tenamt houses may be permitted on the Land upon the approval of the
Agricultural Land Preservation Board end the Department of Planning and Zoning.

2, Interest on Unpaid Balanice of Purchags Price. Inferest on the unpald balance of the Purchase Price
shall accrue frotn the dats of settlement ("Closing Date") and shall be paid to the Seller or Seller's assignee in 40
semianmtsal payments on February 15 and August 15 in each year afier the Closing Date. Yoterest shall acorue and
be payable a1 (a) the iuterest rate, as determined by the County's Direstor of Pinance gt the fme of soitlement of
the first Batch 14 yproperty to sefile, which is equal to The greater of the average of the United States Treasury
Yields or AAA Tax-Exempt Genexal Obligation Yields, in each cese for the oclosest availeble date to each
princips] payment installment date for the first Batoh 14 property to seitle, or (b) 4% per annum, wWhichever is
Jower, Interest chall be calewlated on the basts of 2 360-day year of twetve 30-day months.

3. Documentation. Al instruments and dooctments raquired hereby or affeoting the Land, or relating to
the Seller's capasity and authority to sefl the Development Rights and to exeonte the Doonments and such ofher
dotwments, instruments, opinions, assucances, consents and approvals as the County way Tequest and all
provedures connected herewith shall be subjeot to {he approval, as to form and substance, of the County, the

&
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County's connse), and Miles & Stookbridge P.C, ("Bond Counsel"), All of the dociments evidepcing the
instalbment purchase of the Development Rights (the "Decuments"), including without limitation, the Installment
Purchase Agreoment and the Deed of Easonent, shall be prepared by counse! for the County or by Bond Counsel.
In addition to those items specifically set forth in this commitment, the Seller shall frnish to the County, prior to
the Closing Date, such additional instruments, doournents, opinions and materials as the County ny. Yequire, 4l
of which shall be satisaotory fo fhe County in a1} respesty. . :

4. Conditiong Precedent fo Cloging. As a condition precedent to the County's obligation to close, not
less tham seven (7) days prior %o the Closing Date;

(&) The Seller shall furnish to the County, 2 Subordination Agreament in tecordable form from each
mortgagee end other lienholder having a Yien on all o any portion of the Land subordinating such persan's inferest
in the Land to the rights of the County 1nder the Deed of Easement, which Snbordination Agreement shall be
safisfactory in all respeots to the County. ’

(b) X the Seller is not & naturel person aocting only in the Seller’s individual capacity, Scller shall
fumish to the Covnty an opinion of Seller's Counsel, which is satisfactory in form and substance fo the Comnty,
stating that Seller heg {he suthority to convey the development tights to the County and has 1sken il actons
necessary to validly exercise that anthority,

(¢) The County shafl have received a file insurance bloder with a commibment to issus  title
insurance policy in the amount of the Purchasc Price insuring the acquisition of the eassment on the Land and
ownership of the Davelopment Rights by the County subject onlly to those exceptions to title as are approved by
the County and its cownsel, and with affrmative insurance on such matters as fhe County meay requite. The
County will secure the title insurance.

(@) The County shall have verified with the Soil Conservation Distriot that the Land is subject to m
approved Soil Conservation and Water Quality Plan that refleots current eonditions and activiiles on the Land,

5. Expenses, All costs relating to the recording of the Deed of Easement and any Subordination
Agreement, all titlo examination charges, the premium for the titls ihstrance polisy, and the fees of Bond Counsel
for 3 veasonable number of howrs of time oxpended on consultation with lega! or financlal advisors of the Seller
and the out-of-pocket expanses of Bond Counsel shall be paid by the County.

The Seller shall pay fhe fees and expensas of ths Seller’s own coungel and, if necessary, licensed enginecer
or surveyor, and all costs of preparation and reearding of ather documents, if any, required to perfect the tile to
the Lend and provide a metes and bounds desoription for the Deed of Hasement.

6. Tepmingtion by County. This commitment is being made in reliance wpon the mformeation Sipplied
by the Seller to the County ih comestion with fhe salo of the Developtnent Rights, If the County, aoting it good
faith, should defermine that any such inforration or supporting representation of a material natwre is false,
Inpecurate, incomplete or misleading, the County teay resoing snd cance] this somitment,

7. Brokerage, The County shall pay no fee or commission fo any brokar or agent in conneotion with the
prrchase of the Development, Rights, and the Seller hersby agraes to indermify and hold harmless the County
against all claims for brokerage fees and commissions. C e

B.- Recoipt of Opinion of Bond Conpsel. It s & condition precedent 1o the slosing of the transsoticn
contemnplated hereby that the County and the Selfer receive an opimion from Bond Counsel, dated the Closing
Date, to the effect that under existing laws, regulations, rulings and decisions, inferest paid under the Insfaliment
Purchase Agreement is not includable in the gross income of the Seller (or any holder of the Instaliment Piyohase
Agreement) for federal income tax purposes, which opinjon may assume continuous complinnes with cerfain
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sovenants in. the Tax Certificate and Compliance Agresment fo be exeonted and delivered by the County on the
date of delivery of the Certifioate and may be otherwise limited in accordamoe with its terma. .

9, Aokmowledgment of Seller with Regard to Tax Consequences of Transaotion. The Seller
acknowledges that the Seller has made an independent vestigation and has amsulted with aftorneys, accountants
and others seleoted by the Seiler with regpect to all tox considerations related to the wansaction contepoplated
hereby (othex than the matter described in Seotion 8 hereo), and the Seller oertifisr that the Sefler has not Inoked
to or telied upon the County or any of its officials, agents or employees, or to Bond Counsel, with respeot to any
of such matters, '

10. Comnaitment Subject to Approval by Seller of Final Documents, Final Doouments for execution,
consistent with this coramitment, shall be satisfeetory to the Seller in form and substance. In the cvent that the
Doguments fre not acceptable to Selier for any reason (inoluding the fuilure to exeoule a Developrment Rights and
Responaibility Agreement) and cannot be made so, of this fransaction js wot accaptable to the Seller for any
veason, Sellez, at Seller’s option, shall be released from this commitment,

1. Acosgtancs aud Counterparts, To acospt this commitmont, a copy of this oommitment must be signed
(and the sipnature witnessed) by each person with an ownership interest in the property and the copy with onpginal
signature of the Seller, delivered to the County o Tates than May 20, 2010, This comuitment may be execnted in
cowterparts, each of which shall be considered an original md all of which shall, together, constitute & single
ipstrument. :

12, Commitment Subjeot lo Bratment of Approval Qedinange. Becanse the Installment Purchase
Agreement I8 a ymulti-year confract subject to the provisions of Seotion 612 of the County's charter, the
Tustallment Purchase Agreement must be approved by erdinance (*Approval Ordinance") and the County is not
euthorlzed to exesute and deliver the Installment Purchase Agresment mmtil the Approvel Ordinance is enacted,
The Approval Ordinance will be prafiled for introduotion to the County Counofl of Howard County (the
“Cowmeil") on May 27, 2010, for the Approval Ordinance 10 be considered by the' Counell i June. I for any
reason the Approval Ordinance is not enacted by Ootober 1, 2010, this commitraent shall be null and void and the
County and Seller shall have no further obligation hereunder.

13, Asgigrment Prohibifed. This commilmemnt may nof be assigned or in any way transferred by the
Seller.

- 14, Botive Agreement. No stafements, agreement or representations, oml or writien, which may have
beon made 1o the Sellex or to any employes o egent of the Seller, either by the County or by any employee, agent
or broker noting on the Seller’s bebalf, with respect fo the purchase of the Development Rights on the Land,
inoluding the Purchase Price, the Deed of Easement, or Installment Purchase Agreernent , shall be of any foree or
effect, except to the extent stated in this commitment, and all prior agrecrents and representations with respect to
the rostters Jn this commitment are merged berein, ‘Tifs commitment may not be changed except by writton
agreement signed by the Seller and the County.

15, Goveming Law. The Sefler agrees that this commitment avd the Doouppents shall be governed by
and copstrued under the laws of the State of Maryland.

16. Closing Date: Survival. This transaction may be closed after all conditions precedent to closing have
Leen met, Unless the Seller and the County enter into a Development Rights and Responsibilities Agresrnent
conceming the Land and the Sellers property adjacest to the Land, this transaction must be fully olosed by
PBebruary 1, 2011 or this cornmitment shall be deemed null and void. Unless otherwise sgreed to by the County,
fhe closing shall fake place in the mein office of the County or at the offiee of Bond Counse) in Baltimore,
, Maryland, a3 the County raight designate. The terms ard conditions of this commitment shall survive the closing;
provided, however, that i€ any of the terms and conditions of this
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commitment shell conflict with any of the terms and conditions of the Documents, the terms and conditions of the
Documents shall prevail. The terms of this commitment shall supersede in full any prior commitment jssued by
the County in connection with the transaction contemplated hereby.

We are pleased 1o make this offer fo you. Enclosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement.
Please indicate your acceptance of this commitment by signing and returning to us one of the executed originals
of this letter no later than May 20, 2010. 1f not accepted prior to May 21, 2010, the offer set forth in this
commitment letter terminates automatically and shall have no further force and effect.

HOWARD COUNTY RYLAND

By: ﬁ’"‘//
Ken Ulman ~
County Executive

Approved for Form and Legal

iniancy this_{{ﬁday of

W

garelJAnn Nolan 'Vf
County Bolicitor

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGREED
TO AND ACCEPTED THIS DAY OF , 2010,

% '
Witness:

Witness;




Exhibit C
Complaint for Specific Performance

HOWARD COUNTY, MARYLAND  * IN THE

3430 Courthouse Drive
Ellicott City, Maryland 21043 * CIRCUIT COURT
Plaintiff * FOR
V. * HOWARD COUNTY
CAMILLA CARROLL *
3500 Manor Lane
Ellicott City, Maryland 21042 * Case No.:
SERVE ON: *
[name}
[address) *

{city, state, zip]
and

PIHLIP D. CARROLL
faddress] *
[city], New York [zip]

SERVE ON:
[name] *
[address]
[city, state, zip] *
Defendants *
* * * k * ¥ * % e * * *

VERIFIED COMPLAINT FOR SPECIFIC PERFORMANCE

Howard County, Maryland (the “County”), by its attorneys, Margaret Ann Nolan,
County Solicitor, and Gary W. Kuc, Senior Assistant County Solicitor, sues Camilla
Carroll and Philip D. Carroll (the “Carrolls”), Defendants, for specific performance of
their promise to execute and deliver to the County a Deed of Agricultural Land

Preservation Fasement for 500 acres.




PARTIES

1. Plaintiff Howard County, Maryland is a body corporate and politic of the
State of Maryland.

2. Detendant Priscilla Carroll is a resident of Howard County, Maryland.

3. Defendant Philip D. Carroll is a resident of {city / county], New York.

4. The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 2523, Parcel 71 consisting of 892.6 acres +
(“Doughoregan” or the “Property™).

JURISDICTION

5. This Court has subject matter jurisdiction over this equitable action for
specific performance pursuant to § 1-501 of the Courts and Judicial Proceedings Article
of the Annotated Code of Maryland.

6. This Court has personal jurisdiction over the Carrolls pursuant to § 6-102
and § 6-103 of the Courts and Judicial Proceedings Article of the Annotated Code of
Maryland.

7. Furthermore, the Carrolls have waived any defense based on lack of subject
matter jurisdiction or lack of personal jurisdiction, pursuant to § 4 of an Option
Agreement between the parties. A true and correct copy of the fully executed Option
Agreement is attached hereto and incorporated as Exhibit A,

VENUE
8. Venue is propet in this Court pursuant to § 6-201 and § 6-202 of the Courts

and Judicial Proceedings Article of the Annotated Code of Maryland.
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0. Furthermore, the Carrolls have waived any defense based on venue

pursuant to § 4 of the Option Agreement between the parties.
FACTS

10.  The Howard County Agricultural Land Preservation Act is codified in §
15.500 through § 15.521 of the Howard County Code (the “Act”). A true and correct
copy of the Act is attached hereto and incorporated as Exhibit B.

1.  The purpose of the Act is to protect the health, safety, and well-being of
present and future residents of Howard County by conserving and protecting agricultural
Jand as an environmental resource of major importance and as the basis of a viable sector
of the County’s economy. § 15.500(c).

12.  To effectuate the Act’s purpose, the County acquires the development
rights on eligible land by purchase of the land, by purchase of the development rights on
the land, and by acceptance of dedicated remainders from cluster subdivisions as
provided by law. § 15.500(c).

13.  The County may acquire an agricultural land preservation easement on land
in the County by, among other things, purchasing the development rights on eligible land.
§ 15.503(a).

14.  The parties have a valid and enforceable contract for the purchase by the
County of the Carrolls’ development rights in 500 acres of Doughoregan. The contract
consists of a number of written agreements between the parties.

15. The first agreement is a Commitment Letter dated May 18, 2010. A true

and correct copy of the fully executed Commitment Letter is attached hereto and

3




incorporated as Exhibit C. The Commitment Letter contains the terms and conditions of
the County’s offer to purchase the Carrolls’ development rights in their Agricultural
Preservation Parcel, including the purchase price of $19,100,000.00; an Instaliment
Purchase Agreement concerning payment of the purchase price; and certain agreements
and conditions for the land that is to be set forth in the Deed of Agricultural Land
Preservation Easement (the “Deed of Easement™). A true and correct copy of the Deed of
Easement is attached hereto and incorporated as Exhibit D.

16, On [month date], 2010, the parties entered into an Option Agreement. A
frue and correct copy of the fully executed Option Agreement is attached hereto and
incorporated as Exhibit A. The Option Agreement grants the County the exclusive option
to obtain the perpetual Deed of Easement in, over, and through the Agricultural
Preservation Parcel described in the Commitment Letfer, as amended by the parties’
Development Rights and Responsibilities Agreement.

17.  Contemporaneous with execution of the Option Agreement, the parties
entered into a Development Rights and Responsibilities Agreement (the “DRRA”). A
trae and correct copy of the fully executed DRRA is attached bereto and incorporated as
Exhibit E. The DRRA modifies the Commitment Letter by deleting paragraph 10, That
paragraph had granfed the Carrolls to right to be released from the Commitment Letter if
the final documents for exccution were not satisfactory to them in form and substance.

18.  On [month day], 2010, the parties entered into the Installment Purchase
Agreement. A true and correct copy of the fully executed Instaliment and Purchase

Agreement is attached hereto and incorporated as Exhibit F,
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19,  All preconditions for the County’s right to exercise its Option have

occurred. Option Agreement § 1.2.

© 20,  On [month day], 2010, the County exercised its Option by giving written
notice to the Carrolls. Option Agreement § 1.2. A true and correct copy of the notice is
attached hereto and incorporated as Exhibit G.

21.  The exercise of the Option entitled and obligated the County to purchase
the Deed of Easement from the Catrolls, and obligated the Carrolls to sell the Deed of
Easement to the County. Option Agreement § 1.3

22, Upon exercise of the Option, the parties were required to set a mutually
agrecable date for settlement to occur within ten (10) business days of the exercise of the
Option. Option Agreement § 2.1.

93 The Carrolls failed to agree to a settlement date and consummate
settlement, despite the County’s demand to do so on fmonth day], 2010. A true and
cotrect copy of the demand is attached hereto and incorporated as Exhibit H.

24. At all relevant times, the County was ready, willing, and able to perform
under the terms of the parties® contract and all preconditions for settlement were satisfied.

25, The Carrolls failed to schedule and attend settlement and deliver the Deed
of Easement to the County and take the necessary action to satisfactorily perform under
the parties’ contract.

26. The Carrolls agree that there are no liquidated damages or other types of

monetary damages that would be adequate to compensate the County for their failure to




perpetually conserve and protect the 500 acres + pursuant to the Act as promised. Option
Agreement § 4.

27.  The Carrolls agree that the County entered into the Commitment Letter, the
Option Agreement, and the DRRA because of the Carrolls’ promise to conserve and
protect the 500 + acres pursuant to the Act. Option Agreement § 4,

COUNT I — SPECIFIC PERFORMANCE

28.  The Plaintiff adopts by reference the allegations contained in paragraphs 1
through 27 of this Complaint with the same effect as if fully set forth.

29.  The County and the Carrolls have a valid and enforceable contract for the
purchase by the County of the Carrolis’ development rights in 500 + acres of
Doughoregan as set forth in the Deed of Easement.

30.  The Carrolis breached the contract by failing to agree to settle and by not
consummated settlement.

31.  The County was ready, willing, and able to perform under the terms of the
contract and all preconditions for settlement were satisfied.

32.  The County has no adequate remedy at [aw,

WHEREFORE, Plaintiff Howard County, Maryland demand judgment that the
contract between the parties be specifically enforced, and that the Defendants be ordered
to execute and deliver the Deed of Fasement to the County, and for such other relief as

the Court deems proper.



VERIFICATION

I solemnly affirm under the penalties of petjury that the contents of the foregoing

Verified Complaint for Specific Performance are true o the best of my knowledge,

information, and belief.

Pate:

Date:

HOWARD COUNTY, MARYLAND

By:
[name]
Administrator
Howard County Agricultural Land
Preservation Program
Respectfully submitted,

HOWARD COUNTY OFFICE OF LAW

Margaret Ann Nolan
County Solicitor

Gary W. Kuc

Senior Assistant County Solicitor
George Howard Building

3430 Courthouse Drive

Ellicott City, Maryland 21043
Counsel for Plaintiff
410-313-2103

410-212-3292




Exhibit D
Consent Decree for Specific Performance

HOWARD COUNTY, MARYLAND * INTHE

Plaintiff *  CIRCUIT COURT
v. * FOR
CAMILLA CARROLL, ET AL. * HOWARD COUNTY
Defendants * Case No.:
* * * L * * * * % * % *

CONSENT DECREF, FOR SPECIFIC PERFORMANCE

Plaintiff, Howard County, Maryland (the “County™) and Defendants, Camilla
Carroll and Philip D. Carroll (the “Carrolls™), hereby represent and acknowledge that
they agree to enter into this Consent Decree (coltectively, the “Parties”),

1. The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map. No. 2523, Parcel 71 consisting of 892.6 & acres
(the “Property”). The Carrolls intend to develop a 221.1 acre % portion of the Property
with single family detached residential dwellings. The Howard County Agricultural
Land Preservation Act is intended to protect the health, safety, and well-being of present
and future residents of Howard County by conserving and protecting agricultural land as
an environmental resource of major importance and as the basis of a viable sector of the
County’s economy. Howard County Code §§ 15.500 — 15.521 (the “Act™).

2. The Parties entered into a contract for the purchase by the County of the
Carrofls’ development rights in 500 + acres of the Property pursuant to the Act. In
exchange, the Carrolls agreed to execute and deliver to the County a Deed of Agricultural

Land Preservation Easement regarding these rights (the “Deed of Easement”).



3. Howard County filed a Verified Complaint for Specific Performance
against the Carrolls (the “Complaint”). The County alleged that all preconditions for
settlement had occurred and the County was ready, willing, and able to perform the
contract, and that the Carrolls breached the contract by failing to agree to a settlement
date and consummate settlement regarding the Deed of Easement. The County demands
judgment that the contract between the Parties be specifically enforced, and that the
Carrolls be ordered to execute and deliver to the County the Deed of Easement.
Contemporaneously with the Complaint, the County filed a Consent Motion for Entry of
Consent Decree for Specific Performance, with a copy of this order attached (the
’Consent Motion”).

4, Prior to the commencement of this action, the Catrolls consented to the
County suing them for specific performance in the event of their breach of the contract,
and they knowingly, intelligently, and voluntarily waived all rights, defenses, and claims,
from whatever source derived, both procedural and substantive, that they may have to the
action, except for service of process and filings in the action, See Option Agreement § 4,
attached as Exhibit A to the Complaint. The record in this action indicates that the
County served the Complaint and Writs of Summonses, as well as the Consent Motion,
on the appointed and authorized agent of the Carrolls.

5. The Parties have reached agreement concerning resolution of this- action
and consent to entry of this Consent Decree for Specific Performance.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND

DECREED AS FOLLOWS:




6. That the Consent Motion be and the same is hereby GRANTED;

7. That within ten (10) business days of the entry of this Consent Decree the
Carrolls execute and deliver to the County the Deed of Easement;

8. That contemporaneously with the Carrolls’ delivery of the Deed of
Easement, the Counfy pay the Carrolls in accordance with the terms and conditions of the
Parties’ contract.

9. That this Consent Decree for Specific Performance shall automatically
terminate and this action shall be closed upon the County’s recordation of the Deed of

Easement in this Land Records of this Court, subject to payment of any open court costs.

IT IS SO DECREED this day of , 20

Judge, Circuit Court for Howard County

IT IS SO AGREED AND CONSENTED TO:

Date CAMILLA CARROLL



IT IS SO AGREED AND CONSENTED TO:

Date PHILIP D. CARROLL

IT IS SO AGREED AND CONSENTED TO:

Date [NAME]
Attorneys for the Carrolls

IT IS SO AGREED AND CONSENTED TO:

Date [NAME]
Administrator, Howard County Agricultural
Land Preservation Program

IT IS SO AGREED AND CONSENTED TO:

Date Margaret Ann Nolan, County Solictor
Gary W. Kuc, Senior Assistant County
Solicitor




EXHIBIT 8

Wastewater Treatment ~ Pizn of Action



EXHIBIT 8
WASTEWATER TREATMENT - PLAN OF ACTION

In order to implement the provisions of Section 3.2.D of this Agreement, the Carrolls will
undertake a feasibility study which will analyze the alternatives for treating the wastewater flow
from the development proposed for the Doughoregan Manor property.

The Carrolls will retain an environmental engineering consultant who is acceptable to the County
and who has expertise and experience in analyzing sewer system flows and preparing
engineering reports in conformance with the Howard County Volume II Design Manual, and
evaluating wastewater flow and nutrient loading adjustment at the Little Patuxent Water
Reclamation Plant in accordance with the laws and regulations of Howard County and Maryland
Department of the Environment.

The consultant will draft a scope of work which will be reviewed and approved by the County.
The study wil! include the following minimum components;

e Develop an estimate of wastewater flow for the project, per Volume II design standards,
including an estimated nitrogen loading to the public sewer system. The estimate shall
also include the projected development timeline.

o Evaluate options for minimizing wastewater flows and/or nutrient production for the
project.

o Fvaluate the establishment of a fund to be used by the Counties Burcau of Utilities to
fund projects that will provide additional nutrient reduction to the Little Patuxent Water
Reclamation Plant.

o Assist the County in identifying and obtaining offset nutrient credits to balance the
addition of the 325 homes on the Site to the Metropolitan District.

o Prepare and submit both draft and final reports for review and approval by the County.

The goal of the consultant’s evaluation is to minimize wastewater flow and nutrient
concentration in the wastewater from this project. The alternatives shall address and consider the
impact on County residents and the County with respect to odor, transportation of sludge, capital
costs, operating costs, public health and environmental impacts.

Upon completion of the study and acceptance by the County, the Carrolls and the County will
review the results with the Maryland Department of the Environment. The County shall
determine the final wastewater system improvements necessary for the wastewater created by the
site to best meet the goal of minimizing wastewater flow and nutrient concentration in
wastewater directed to the Little Patuxent Wastewater Reclamation Plant.
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EXHIBITE

DESCRIPTION OF A
500.000 ACRE ,
AGRICULTURAL PRESERVATION EASEMENT
CONSISTING OF
741,638 ACRE PART ONE
AND
248,362 ACRE PART TWO
PART OF THE PROPERTY OF
PHILIP D, CARROLL AND
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

Datur, as projected by Howard County Geodetic Control, as follows:

March 18, 2010

BEING = parcel of land, situate anci lying in the Second and Third Election Districts of
Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R.
Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its
Second Codicil dated April 10, 1987, Nina R. Carroll having departed this life on February 11,
1989 said Will having been probated in the Surrogates Cowrt of New York County, New York
on April 11, 1989, and the Estate of Nina R. Carroll is filed in the Register of Wills of Howard
County, Maryland as Estate No. 1'7-7868-276, said property also being described in a Mortgage
dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in
Liber 394 at Folio 64, and being part of Parcel 1 described therein; said parcel being more

particularty described, as now surveyed in the Maryland State Coordinate System NAD' 83

(PART ONE) BEGINNING FOR THE SAME at a point on or near the intersection of
the centerlines of existing paving of Folly Quarter Road with Frederick Road (Maryland Route
144); said point being at the beginning of the Seventeenth or South 82°36744™ East, 189.50 foot

Deed Line of the aforesaid Liber 394 at ¥olio 64 (Parcel 1), thence running within said Frederick
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Road, on or near the centerline of paving, and running with and binding on all of the said

Seventeenth line of said Liber 394 at Folio 64 (Parcel 1), and with all of the Eighteenth,

Nineteenth and a portion of the First line of said Liber 394 at Folio 64 (Parcel 1), a5 now

surveyed the following four (4) courses and distances:

1)
2)
3)
4)

3)
6)

7)

8)
2

10}

South 82°54'28" Hast, 189,50 feet to a point: thence

North 17°12'33" West, 32.08 fect to a point; thence

South 82°35'58" East, 1,394.98 fect to a point; thence

South 73°02'02" East, 2.22 feet to a point on and being a distance of 3,137.87 feet
from the end of the aforesaid First or South 73°02°48" East, 3140.09 foot Deéd
Ling of the aforesaid Liber 394 at Folio 64 (Parcel Dand also being the Narthern
margin of the sixty-six foot wide Right of Way of Frederick Road {Maryland
Route 144}, thence leaving said First line of Liber 394 at Folio 64 {Parcel 1) and
the Northern margin of Frederick Road (Maryland Route 144) to run over, across
and through the aforesaid Liber 394, Folio 64 the following thirteen (13) courses
and distances:

South 06°2526" West, 152.29 feet to a point; thence

South 04°05'30" West, 282,20 feet to a point of curvature; thence

253.27 feet along the arc of a non-tangential curye to the left, having a radius of
1,301,42 feet, & central angle of 11°09°01" and subtended by 4 chord bearing and
distance of South 02°54'01" East, 252.87 feet to a point; thence

South 07°27'35™ East, 191,10 feet to a point; thence

South 09°24'23" East, 392,33 feet 10 a point; thence

South 09°00°09" East, 293,76 fest to a point; thence
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11)
12)
13)
14)
15)
16)
17)

18)

19)
20)
21)
22)
23)

24)

South 09°47'54" East, 393.83 feet to a point; thence

South 09°03'17" East; 615,16 feet to a point. thence

South 09°03'55" East, 291.12 feet to a point; thence

North 79°49'03 * West, 1,832.40 feet o a point; thence

South 19°0823"* West, 1,237.51 feef to a point; thence

North 77°07'13" West, 68,06 feet to a paint; thence

South 19°08'11" West, 1,248,08 feel (o 4 poiot on and at = distance of 279,07 feet
from a 1,25 Inch diameter Tron Pipe found at the beginning of the Tenth or North
70°15°08" West, 1456.95 foot Deed Line of the aforesaid Liber 394 at Folio 64
(Parcel 1); thence running with and binding on the rexnaining portion of said
Tenth line of Liber 394 at Folio 64 (Parcel 1), as now surveyed, the following
course and distance:

North 70°10°26" West, 1,177.65 feet to a 1.25 inch diameter [ron Pipe found at
the end thereof: thence runaing with and binding on the Eleventh, Twelfih,
Thirteenth, Fourteenth, Fiftcenth and Sixteenth lines of said Liber 394 at Folio 64
(Parce! 1), the following six (6) courses and distances:

North 7893425 West, 791.22 feet fo a point; thence

North 73°34'25" West, 387.55 feet to a point; thence

South 69°10'35" West, 31,37 feet to a point; thence

North 51°40'56" East, 568.09 feet to a point; thence

North 39°59'12" East, 2,458.50 feet to a point; thence

Norh 26°28'43" Hast, 2.376.00 feet to the point of beginning, containing 241.638

agres, more or less.

el
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(PART TWO) BEGINNING FOR THE SAME at a point on the Northern margin of

the sixty-six foot Right of Way of Frederick Road (Maryland Route 144), said point being on

and a distance of 53.08 feet from the beginning of the First or South 73°02'48” East, 31140.09

foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1): thence running with and binding

on 2 portion of said First line of Liber 394 at Folio 64 (Parcel 1), and the Northern margin of

Frederick Road (Maryland Route 144), the following course and distance:

1)

2)
3)
4)
5)
6)
i0)

1)

12)

South 73°02'02" East, 1,379.85 feet to a point thereon; thence leaving the
aforesaid First line of Liber 394 at Folio 64 and the Northemn margin of Frederick
Road (Maryland Route 144) and running for new lines of division, the following
twenty-five (25) courses and distances:

South 16°57'58" West, 65.50 feet to a point; thence

South 73°02’02" Bast, 328.95 feetto a point; thence

South 19°32'01" East, 18.41 feet to a point; thence

South 73°08'00" East, 180.9] feet to a point; thence

South 27°46'18" East, 35.58 feet to a point; thence

South 17°3524" West, 225.85 fect to a point of curvature; thence

346.71 feet along the arc of a curve to the left, having a radius of 315.00 feet, a
central angle of 63°03°47" and subtended by a chord bearing and distance of
South 13°56'30" East, 329.47 feet to a point of reverse curvature: thence

121.72 feet along the arc of a curve to the right, having a radius of 150.00 feet, a
central angle of46i"’29‘32“ and subtended by a chord bearing and distance of

South 22°13'37" East, 118.40 feet to a point of tangency; thence
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10)

11)

12)

13)

14}

15}

16)

1))

18)

South 01°01'09" West, 232.32 feet to a point of curvature; thence

312.10 feet along the arc of a curve to the left, having a radius of330.00 feet, &
central angle of 54°11"16™ and subtended by a chord bearing and distance of
South 26°04'29" East, 300,60 feet to a point of tangency, thence

South 53°10°07" Bast, 259.20 feet to a point of curvature; thence

470.43 feet along the arc of a non-tangential curve to the right, having a radius of
595.00 feet, a central angle of 45°18°00™ and subtended by a chord bearing and
distance of South 30°31°07" Bast, 458,27 feet to a point of: compound curvature;
thence

283.12 feet along the arc of a curve to the right, having a radius of 275.00 feet, a
central angle of 58°59'14” and subtended by a chord bearing and distance of
South 21°37"30" West, 270,78 feet to a point of reverse curvature; thence
219.63 feet along the arc of curve to the left, having a radius of 285,00 feet, a
central angle of 44°09°14” and subtended by a chord bearing and distance of
South 29"02‘30"'West, 214.24 feet to a point of tangency; thence

South 06°57'53" West, 62,64 feet to a point of curvature; thence

89.85 feet along the arc of a curve to the lefl, having a radius of 285.00 feet, a
central angle of 18°03'45" and subtended by a chord bearing and distance of
South 02°03'59" Bast, 89.47 feet to a point of reverse curvature; thence

131.70 feet along the arc of a curve to the right, having a radiug of 170.00 feet, a
central angle of 44°23'10” and subtended by a chord bearing and distance of

South 11°05'43" West, 128.43 feet to a point of reverse curvature; thence
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19)

20)

21)

22)
23)
24)
25)

26)

27)
28)

29

136.14 feet along the arc of a curve to the left, having a radius of 325.00 feet, a
central angle of 24°00°04” and subtended by a chord bearing and distance of
South 21°17'16" West, 135,15 feet to a point of tangency; thence

South 09°17'14" West, 113.42 feet to a point of curvature; thence

468.79 feet along the arc of a curve to the left, having a radius of 580.00 feet, a
central angle of 46°18'34" and subtended by a chord bearing and distance of
South 13°52'03" East, 456.13 feet to a point of tangency; thence

South 37°01°20" East, 903,13 feet to a point; thence

South 23°09'51" East, 507.53 feet to a point; thence

South 67°04'12" West, 462.42 feet to & point; thence

Sout\h 33°51'48" West, 651,81 feet to a point; thence

South 16°43'26" West, 858.48 feet to a point on and a distance of 1,764.49 feet
from a Granite Stone found and held at the beginning of the Seventh or North
73°1448” West, 4021.13 foot Deed Line of the aforesaid Liber 394 at Folio 64
(Parcel 1); thence running with and binding én the remaining portion of said
Seventh line of Liber 394 at Folio 64 (Parce} 1) and with afl of the Eighth and a
portion of the Ninth or Notth 65°30°08" West, 2143.94 foot Deed Line of said
Liber 394 at Folio 64 (Parcel 1), the following three (3) courses and distances:
North 73°1634" West, 2,253.96 feet to a point; thence

North 14°04'34" East, 24.75 feet to a point; thence

North 65°25'29" West, 39.81 feet to a point; said point being on and a distance of
2,104,13 feet from a 1.25 inch Fron Pipe found at the end of the aforesaid Ninth

line of Liber 394 at Folio 64 (Parce) 1); said point also being on the easterly
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30)

31)
32)
33)
34)
35)
36)
37)
38)
39)
40)
41)
42)
43)

44)

outling of a plat entitled “Amended Plat Of Easement, Sending Purcel, Property
Of Philip Carroll and Camilla Carroll” and recorded as Plat No. 19928, thence
+ leaving the aforesaid Ninth line of Liber 394 at Folio 64 (Parce! 1) and running
with and binding on part of said easterly outline of Plat No. 19928, the following
course and djstance:
North 14°13'15" East, 1,478,90 feet to a point thercon; thence leaving the
aforesaid easterly outline of Plat No. 19928 and running over, across and through
the aforesaid Liber 394, Folio 64 (Parcel 1) the following twenty-two (22) courses
and distances:
South 85°27'17" East, 421.22 feet to a point; thence
South 64°29'1 1" Bast, 192.86 feet to a point; thence
South 47°22'36" East, 333.45 feet to a point; thence
South 27°46037 East, 102.62 feet to a point; thence
South 73°56'56" East, 224.55 feet to a point; thence
South 82°25'01" East, 149,17 feet to & point; thence
North 12°14'25" East, 389,04 feet to a point; thence
North 23°29'52" West, 478.60 feet to a point; thence
North 16°15'45" West, 750,96 feet to a point; thence
North 81°30'55" West, 730.33 feet to a point; thence
North 00°27'40" East, 207.41 feet to a point; thence
North 00°40°30" West, 76.57 feet to a point; thence
North 06°06'01" West, 117.35 feet to a point; thence

North 09°05'56" West, 310.97 feet to a point; thence
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43)  North 09°03'18" West, 615,62 feet to & point; thence

46)  North 09°47'54" West, 393.78 feet to a point; thencs

47)  North 05°00'07" West, 293.32 feet to a point; thence

48)  North 09°24'23" West, 391.82 feet to a point; thence

49)  North 07°27'35" West, 190.70 feet to a point of curvature; thence

50)  243.37 fest along the arc of a curve to the rigiht, having a radius of 1,251.42 feet, a
central angle of 11°08°33" and subtended by a chord bearing and distance of
North 02°55'27" West, 242,98 feet to a point of tangency; thence

51} North 04°05'30" Bast, 280.56 feet to a point; thence

52)  North 06°2526" East, 141,96 feet to the point of beginning; containing 258.362

1 acres, more or less.

SUBJECY TO AND TOGETHER WITH any and all terms and conditions that might exist to
the rights, use and maintenance of Folly Quarter Road and Frederick Road, Maryland Route 144, to

Howard County, Maryland and the Maryland State Highway Adniinistration.

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-way of record, which may apply.

|

This description was prepared without the benefit of a Title Report,

Prepared By "D@ 'S
Checked By D(/}d’/

WO #05022-3002
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EXHIBIT 2o
March 18, 2010

DESCRIPTION OF A
94.558 ACRE PARCEL
PART OF THE PROPERTY OF
PHILIP D. CARROLL AND
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parcel of land, situale and lying in the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R.
Carroll dated June 4, 1979, as amended by its First Codicll dated November 28, 1986 and its
Second Codicil dated April 10, 1987; Nina R, Carroll having departed this life on February 11,
1989; said Will having been probated in the Surrogates Court of New York County, New York
on April 11, 1989, and the' Estate of Nina R. Carroli is}iled in the Register of Wills of Howard
County, Maryland as Estate No. 17-7868-276, said property also being described in & Morigage
dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in
Liber 394 at Folio 64, and being part of Parcel I desoribed in the aforesaid Liber 394 at Folio 64;
said parcel being more particularly described, as now surveyed in the Maryland State Coordinate

System NAD" 83 Datum, as projected by Howard County Geodetic Contro), as follows:

BEGINNING FOR THE SAME st a point on the Northern margin of the sixty-six foot
wide Right of Way of Frederick Road (Maryland Route 144), formerly known as the Baltimore
to Frederick Turnpike Road, said point being on and a distance of 2.22 feet from the beginning
of the First or South 73°02°48” East, 3140.09 foot Deed Line of the aforesaid Liber 394 at Folio

64 (Parcel 1); thence running with and binding or a portion of said First fine of Liber 394 at




HER,
LLINS

RTER,

fa

X0 SURVETORS

IaKipors Hullonad Plka
Blly, Meiaud 25047
312855

) 759314

Folio 64 (Parcel 1) and the aforesaid Northern margin of Erederick Road (Maryland Route 144)

the faflowing course and distance:

1)

2)

3)
2

5)
6)
)
8)
9
10)
11)
12)
13)
14)

15)

South 73°02'02" East, 50.86 feet to a point thereon, said point being a distance of
3,087.01 feet from the end thereof, thence leaving the aforesaid First line of Liber
394 at Folio 64 (Parcel 1) and the aforesaid Northern margin of Frederick Road
(Maryland Route 144) and running over, across and through the aforesaid Liber
394, Folio 64 the following twenty-two (22) courses and distances:

South 06°25'26" West, 141,96 feet to a point; thence

South 04°05'30™ West, 280.56 feet to & point of curvature; thence

24317 feet along the arts of a curve to the fefi, having n radius of 1,251.42 feet, a
centra] angle of 11°08°33" and subtended by a chord bearing and distance of
South 02°5527" Bast, 242.98 feet to a point of tangency, thence

South 07°27'35" East, 190,70 feet to a point; thence

South 09°24'23" East, 391.82 feet to a point; thence

South 09°00'07" East, 293,372 feet 1o a point; thence

South 09°47'54" East, 393,78 feet to a point; thence

South 09°03'18" East, 615.62 feet to a point; thence

South 09°05'56" East, 310,97 fest to a point; thence

South 06°06'01" Bast, 117,35 feet to a point; thence

South 00°40'30" East, 76.57 feet to a point; thence

South 00°27'40" West, 207.41 feet to a point; thence

South 81°30'55" East, 730.33 feet fo a point; thence

South 16°15'45" East, 750.96 feet (o a point; thence
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- 16)

17)
18)

19)

©20)

2H
22)

23)

24)
25)

26)

27)
28)

29}

130)

KR))

South 23°29'52" East, 478.60 feet to a point; thence

South [2°14'25" West, 389,04 feet to a point; thence

North 82°25'01* West, 149,17 feet to a point; thence

North 73°56'56* West, 224.55 feet to a point; thence

North 27°46'03" West, 102.62 feet to a point; thence

North 47°22'36" West, 333.45 feet to a point; thence

North 64°29'11" West, 192.86 fest to a point; thence

North 85°27'17" West, 421.22 feet to a point on the easterly outline of a plat
entitled “Amended Plat Of Basement, Sending Parcel, Property Of Philip Carroll
and Camilla Carroll” and recorded among the Land Records of Howard County,
Maryland as Plat No. 19928; thence running with and binding on the easterly and
northerly outlines of said plat, the following three (3) courses and distances:
North 14°13'15" East, 205.25 feet to a point; thence

North 76°10'22" West, 1,044.43 feet lo a point; thence

North 77°07'13" West, 1,128,53 feet to a point at the northwesterly corner of the
aforesaid Plat No, 19928, thence leaving the outline of said Plat No, 19928 and
continuing to run over, across and through the aforesaid Liber 394, Folio 64, the
following eleven (11) courses and distances;

North 19°08'23" Bast, 1,237.51 feet to a point; thence

South 79°49'03" Bast, 1,832.40 feet to & point; thence

North 09°03'55" West, 291,12 feet to a point; thence

North 09°03'18" West, 615.16 feet to a point; thence

North 09°47'53" West, 393.83 feet (o a point; thence
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32)  North 09°00°09" West, 293.76 feet to a point; thence

33)  North 09°24'23" West, 392.33 feet to a point; thence

34)  North 07°2735" West, 191,10 feetto a point of curvature; thence

35)  253.27 feet along the are. of a entve to the right, having a radius of 1,301.4Z feet, &
central angle of 11°09°01” and subtended by a chord bearing and distance of
North 02°54'01" West, 252.87 feet to a point of tangency, thence

36)  North 04°05'30" East, 282.20 feet to a point; thence

37)  North 06°2526" East, 152,29 feet fo the point of beginning; containing 94.558

acres of land, more or less,

SUBJECT TO AND TOGETHER WITH any and all terms and conditions that might
exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road, Maryland

Rowute 144, to Howard County, Maryland and the Maryland State Highweay Administration.

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-way of record, or proposed, which may apply.

This description was prepared without the benefit of a Title Report.

Prepared By 52?75
Checked B%

‘WO #05022-3002
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BY:

Amendment | to Council Resolution No, 103-2010

Chairperson at the request Legislative Day No. ﬂ_
of the County Executive and Date: July 29, 2010
co-sponsored by Courtney Watson,

Calvin Ball, Greg Fox, Mary Kay Sigaty

and Jennifer Terrasa

Amendment No. _l___
(The amendment.
1. Corrects a tax map reference,
2. Inserts the date of the public hearing before the County Council,
3. Inserts the date of Council approval;
4. Inserts the Resolution number,
5. Corrects areference to the date of the Commitment Letter,
6. Substitutes the word “Property” for the word “Site” in certain
instances;
7. Correcls certain language related to amendments; and
8. Makes other similar technical corrections.)

Strike “25” and substitute “23” in the following instances:

1. In the Resolution, on page 1 in line 18§;

2. In the Development Rights and Responsibilities Agreement (the “DRRA™),
attached to the Resolution as Exhibit A:
a. On page 1 in Recital number 4; and
b. On page 4 in the definition of “Property”;

3. In the Option Agreement, attached to the DRRA as Exhibit 7, on page 1 in the
first sentence of Recital number 1;

4, In the Complaint for Specific Performance, attached to the Option Agreement as
Exhibit C, on page 2 in number 4 under “Parties”; and

5. In the Consent Decree for Specific Performance, attached to the Option
Agreement as Exl;ibit D, on page 1 in item number 1.

ABORTEY ¢ C.&.:eﬁ Yed oo,
In the DRRA, attached to the Resolution as Exhibit A: FAILED

1.

On page 2, in item number 11: SIENATURE %""“ G,




16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

a In the first blank, insert “July 19.%;

b. In the second blank, insert “July 29, 2010”; and

c. In the third blank, insert “No. 103-2010”;

On page 3, in the definition of “Commitment Letter”, strike “April 14” and
substitute “May 18"

On page 11, in Section 6.1, in the second sentence, strike “agrees” and substitute
“agree™;

On page 14, in Section 9.2, strike “8.5” and substitute “8.4”;

On page 15, in Section 9.4, in the first sentence, strike “terminate™ and substitute
“amend”;

On page 15, in Section 9.4, strike the last sentence and substitute; “Unless the

Planning Board determines that the proposed amendment is consistent with the

Howard County General Plan, the Parties may not amend this Agreement.”; and
Strike “Site” and substitute “Property” in the following instances:

a. On page 11:

i. In the first sentence of Section 6.1;

ii. In Section 6.1B; and

iii.  InSection6.1C; and
b. On page 14, in the first sentence of Section 9.2A;
c. On page 16, in Section 9.6(2); and
d. On page 17, in Section 9.15.
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Amendment <! to Council Resolution No. 103-2010

By:  Courtney Watson and Greg Fox Legislative Day A
Date: 3.1y 24,1010
L]

Amendment S

(This amendment would add a provision to the DRRA requiring the Carrolls to record a perpetual
covenant at a specified time to permit only the construction of 323 single-family detached
dwelling units on the Site, and would require that the covenant to prevent further subdivision of the
“Core” be recorded within a specified period of time.)

In the Developer Rights and Responsibilities Agreement attached to the Resolution as Exhibit A,

make the following changes:

On page 5, in Section 2.3A, after “Regulations.” insert the following:
“THE CARROLLS SHALL EXECUTE AND RECORD IN THE LAND RECORDS OF HOWARD COUNTY

A PERPETUAL COVENANT TO PROHIBIT THE CONSTRUCTION OF SINGLE-FAMILY ATTACHED

DWELLING UNITS OR APARTMENT UNITS ON THE SITE, AND TQ PROHIBIT THE CONSTRUCTION

OF MORE THAN 325 SINGLE-FAMILY DETACHED UNITS ON THE SITE. THIS COVENANT SHALL

BE MADE BETWEEN THE CARROLLS AND EITHER HOWARD COUNTY, A HOMEOWNER’S

ASSOCIATION OF THE SITE, OR OTHER COMMUNITY ASSOCIATION, AT THE DISCRETION QF

HowARD COUNTY, WITHIN 90 DAYS AFTER HOWARD COUNTY EXERCISES THE OPTION

UNBER SECTION 1.2 oF THE OPTION AGREEMENT, UNLESS SUCH PERIOD 1S EXTENDED BY

HowaRrp County.”

On page 9, in Section 4.2, in the next to last line, after “covenant.” insert the following:

“THIS COVENANT SHALL BE MADE WITHIN 90 DAYS ARTER HOWARD COUNTY’S EXERCISE OF

THE OPTION UNDER SECTION 1.2 OF THE QOPTION AGREEMENT, UNLESS SUCH PERIOD 1§

EXTENDED BY HOWARD COUNTY.” 1R05TED 7&':;(:%;3& Loy o

FAILED —
SIGMTURE $STaghem Med enden




Amendment <3 _ to Council Resolution No. 103-2010

BY: Greg Fox Legislative Day No: |
Co-sponsored by Cour{ney Watson Date: July 29, 2010
Amendment No. _>
(This amendment would clarify the intent of Section 2.4 of the DRRA that the Carrolls are

required to completely comply with APFO requirements in the development of the Site.)

In the Developer Rights and Responsibilities Agreement attached to the Resolution as Exhibit
A, make the following changes:

On page 5, in Section 2.4, strike “Project.” and substitute “PROJECT, FOR ALL ASPECTS OF THE

DEVELQPMENT OF THE SITE, IN ALL OF ITS FHASES, FOR ALL APFQ TESTS.”

0PTE) ela PA RS
FAILED

signie I g W dlomdie




Amendmentto 4

Council Resolution No. 163—2010

BY: Courtney Watson Legislative Day No: 9
Date: July 29, 2010

Amendment 4

—_—

(This amendment makes technical corrections to section 3.1B2. of the DRRA)

On page 7 of Exhibit A, delete afier the word “Lot” through “other”, insert “to an entity
or”; after “identified by” insert “Howard County” and strike “the CRLCA".

MB0PTED %

FAMLED

——
SEHATIRE. St b ot By, 4,

AMENDMENT TO AMENDMENT ¥ CR 97-201¢ TRANSTT2 ALT{1]




PHILIP AND CAMILLA CARROLL — PRESUBMISSION COMMUNITY MEETING
(Howard County Code Sec. 16.128(b))
3500 Manor Lane, Ellicott City, Maryland 21042
Tax Map 23, Grid 10, Parcel 71
Approx. 655.498 ACt

REPORT OF COMMUNITY INPUT MEETING
HELD AT 6 P.M. ON TUESDAY, MAY 23,2019 AT
MILLER BRANCH LIBRARY,
9421 FREDERICK ROAD, ELLICOTT CITY, MARYLAND 21042

The following people were in attendance at that meeting:
Sang W. Oh (atiorney), Joseph Rutter (consultant), Jeremy Rutter (consultant),

After a brief presentation by Petitioner of its request for a 5 year extension of the DRRA
pertaining to Doughoregan/Westmount, the following questions and answers were
provided:

1) I called Justin Tyler, planner of the day, at DPZ and he told me that there will be
800 new units? This is fulse. 325 total units. Nothing is changing in the DRRA
other than the term.

2) What about the land that is to be donated to Kiwanis Wallis Park? Done

3) Why doesn’t HCYP know about the donation? The donation was to recreation
and parks, but HCYP should know.

4) Will the representatives for the property owners please identify themselves?

5) So the letter that some neighbors received referenced 655.49 acres. That doesn’t
match up to any of the acreages referenced in the DRRA. Can you explain? The
acreages under the DRRA was explained,

6) Does your map show Manor Lane? No.

7) Will Manor Lane be used to divert traffic to Rt. 1449 No.

8) The DRRA provides that all access including emergency must be approved, Has
that been done? Yes.

9) Don’t there need to be two access points? No, The ingress/egress to Westmount
was approved with a dual lane

10) Have you done a traffic study? What are the numbers? This s not the Jorum to
talk about that.

11) Do the Carrolls have any intention to build more houses after these remaining
homes will be constructed? No except the fact that the Carrolls have 10 residual
development rights.

12} Can you explain the status of the construction of the phases? The plans that have
been submitted and approved for the project were explained,

13) Once you have the approval for the final phases, can you still modify the plan?
Unlikely. .

14) 1 just want to be clear that this is just a reaffirmation of the original plan with no
changes other than the term? Correct



15) Are there going to be any traffic changes made to the intersection of Kiwanis
Park? No.

16) 8o you need another 5 years? Yes

17) When will the last house be built? n about 5 years

18) All single family homes? Yes

19) How many kids per home? Difficult to predict.

20) Are all the kids going to be redistricted to the same school? That is a Board of
Education issue.

21) What are the schools that districted to attend? Discussed

22) Will you strictly adhere to the terms of the DRRA in so far as your accessing
Burnside Drive for construction? Yes, we will,

23) I’'m disappointed that we don’t have a powerpoint. The purpose of this meeting
is about a DRRA, If you leave your email, we will provide you with a pdf of the
exhibit that we have been showing.

24) What are the Carrolls doing for us? The terms of the DRRA contain all of the
terms.

25) Would the Carrolls allow public access to the Doughoregan? No.

26)1s this going to be a rubber stamp for the County Council? A discussion ensued
about the DRRA process.

27) What are the implications if the DRRA is not extended? Difficult to say. We
would have to really examine the consequences.

28) If you don’t get the extension, then does the whole thing get renegotiated?
Unlmown

29) The challenge is that during the past 10 years, our schools have gotten
increasingly crowded. We ask you to put your thinking caps on to come up with
solutions or we’ll keep showing up. You have the ability to solve this, You have
the deep pockets to solve this. Do not agree.

30) Would this be a taking to reduce the number form 3257 Difficult to say.

31) All of the school tests have been passed? Yes

32) Are you going to inform your buyers that schools are over-crowded and that
there is no room for the new kids? No. We passed the schools test and no phase
of this development has had to wait 5 years for APFO. We're talking about 200
units over the next 6 years.

33)1 personally don’t have a problem with the Carroll family or the extension, but I
am opposed to the amount of development that the County allows.

34) We don’t have the money to buy the Turf Valley ES and have no money to build
the school.

35) Can the 500 acres that the County purchased an easement on be rezoned? If can,
but it can't be developed.

36) I'd tike to ask about some legal aspects of the DRRA. What is the purpose of the
176 pages in the exhibits? Title Report. What is Exhibit 4? Zitle Opinion What
is the purpose and why was it necessary to include all the State and probate
records to show who owned what? Just to be inclusive with information, What
is the purpose and why was it necessary to include ROW and easement? What is
the purpose and why was it necessary to include language in Article 6,
subsection C for the exception?




37) When are you going to submit the application? We have already filed the
application. It is likely to go before the County Council not before September
2019. CORRECTION: THE APPLICATION HAS NOT YET BEEN FILED.
LIKLEY TQ BE FILED IN THE NEAR FUTURE. WE STILL ANTICIPATE
THAT THE DRRA WILL BE CONSIDERED BY THE COUNTY COUNCIL THIS
FALL OR WINTER,

38) Is there anyone from the County here? How will the County receive a summary
of the comments/questions from this meeting? We will do our best to
summarize, but if you have any additions/corrections, please forward to me.

39) You said you will not connect with Burnside Drive. Did you say that you could
connect to Chateau Ridge? With the DRRA, we cannot,

40) What rights and responsibilities remain to be completed? Believe most of the
responsibilities have been performed.

41) Does phase 4 have to be completed by 20207

42) And no other terms are being changed? That's right.

43) How do we get a copy of the traffic report? It should be in the County’s file.

44) Fire truck access plans have been approved by the County and State? Yes

45) Will you send a copy of the plan when you send the minutes? Sure

46) This meeting is done in accordance with the presubmission meeting rules, A
reference is in error. What rules are you using? Trying to fulfill the intent of
those rules,

47) So what happens to our comments? 1t will go to the administration and the
County Council.

48) The studies are just archaic. 10 years ago. Traffic tests compound traffic over a
number of years.

49) To summarize: extend 5 years; no access to Bumside; nothing purchased on
Chateau Ridge to create a new access? Correct

50) Since nothing is being changed, why do we have to have this meeting? We're
Jollowing the law.

51) When did you realize you would need an extension? Lasz year.

52) What is the financial impact to the Carrolls if the next phases don’t happen? No
answer

53) Will you re-do the traffic because there have been a couple of serious accidents.

54) People will want to cut through Chateau Ridge via Centennial to avoid Rt. 29,

55) This process is strange because although you're not seeking to change any of the
real terms of the DRRA, why do we still have to have this meeting?

56} S0 we can open a whole can of worms if we want to?

57) The development rights are held by the County? No. County cannot sell these
units,

The meeting concluded at approximately 7:10 p.m.



DocuSign Envelope |0 F36E8508-4F5D-4ED0-8A45-C7606B975GE4

HOWARD COUNTY DEPARTMENT OF PLANNING AND Z.ONING
3430 Court House Drive " Ellicott City, Maryland 21043 " 410-313-2350

Voice/Relay
Amy Gowan, Direclor FAX 410-313-3467
TECHNICAL STAFF REPORT
June 18, 2020
Planning Board Meeting of July 2, 2020
County Council Hearing to be scheduled
Case No./Petitioner: At the request of Camilla Carroll and Philip D. Carroll

Request: Petition to enter into a First Amendment to the Doughoregan Development Rights

and Responsibilities Agreement (DRRA) to extend the term by a period of five
(5) years. Advisory determination by the Howard County Planning Board
regarding General Plan, PlanHoward2030, consistency for the amending
previously executed agreements pursuant to Section 16.1701(b)(2) of the Howard
County Code and Md. Land Use Code Ann. § 7-305.

Location: Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County, Maryland
Tax Map 23, Grid 10, Originally Part of Parcel 71

Area of Site: 892 +/- ac
Existing Zoning: R-ED: Residential Environmental Development
Proposed Zoning: N/A

1. BACKGROUND

The Petitioners desire to extend the terms of the Development Rights and Responsibilities Agrecment between
the County and Camilla and Philip Carroll for a portion of the Historic Doughoregan Manor property at 3500
Manor Lane (See Doughoregan DRRA as Attachment A) by a period of five (5) years. The Petitioners and have
submitted a First Amendment (Attachment B) requesting an extension to the original DRRA, which was signed
and executed on September 23, 2010. This purpose of the amendment is to extend the term of the current
DRRA by a period of five years to September 23, 2025. No other changes are proposed to be made to the
current DRRA.

Doughoregan Manor was the country home of Charles Catroll 111 of Catroliton, a signer of the Declaration of
Independence for Maryland. Charles Carroll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll HI is buried in the family
chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the
Declaration of Independence that is still in family ownership.

Howard County Governmentl, Calvin Ball County Executive www.howardcountymd.gov
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DRRA Legislative Process

s (B 9-2010: Adopted April 5, 2010
General Plan 2000 amended to adjust the Planned Service Area boundary for water and sewer service to
include 221.1 acres of the Doughoregan property. (see Technical Staff Report — Attachment C)

s Land Preservation Commitment Letter: May 18, 2010
Signed a commitment letter for the sale and purchase of development rights under the Agricultural Land
Preservation Program (ALPP) for 500 acres of the Doughoregan property.

* Planning Board DRRA Recommendation: June 17,2010
Determined the DRRA was consistent with the General Plan, (see Technical Staff Report- Attachment
D)

e CB32-2010: Adopted Tuly 6, 2010
Authorized an Installment Purchase Agreement (IPA) to acquire a permanent Agricultural Land
Preservation Easement on 500 acres of the Doughoregan property.

¢ CR 103-2010: Adopted July 29, 2010
Authorization to execute a DRRA.

* 7B 1087M: D&O Sept, 13, 2010
Authorized an amendment to the zoning map reclassifying 221.1 acres of the Doughoregan property
from RC-DEO to R-ED.

+ Signed DRRA: Executed Sept. 23, 2010
II. PROPOSAL

The Petitioner proposes to amend the Doughoregan DRRA, which expires on September 23, 2020 for an
additional 5 years. This extension allows the current agreement to remain in place while the Petitioner
completes the final phase of development. The extension does ot grant any development rights, as the
development can proceed regardiess of an amended DRRA. The extension allows the terms of the agreement to
apply during final development stages, one such term is a prohibition on connecting to Burnside Drive.

Pursuant to Section 16.1701 Procedures (b)(2) of the Howard County Code " An amendment to an agreement
may be executed by the County Executive only after: ... (1) A pre-submission community meeting conducted
using the same procedures established in subsections 16.128(b)—(f) of the Subdivision and Land Development
Regulations... and (2) a public meeting before the Planning Board and an advisory determination by the
Planning Board that the proposed amendment to the agreement is consistent with the plan.”

A Presubmission Community Meeting on this Petition was held on May 23, 2019 according to Section 16.128
of the Howard County Code.

1. EVALUATION

The Technical Staff Report for the Planning Board advisory recommendation on the original DRRA
(Attachment D) dated June 3, 2010 provided the following evaluation,
“The proposed Development Rights and Responsibilities Agreement commits the parties fo the
multi-part strategy for the subject property. GPA 2010-1 and ZB 1087M, which are the only two
items subject to the Planning Board’s review were both recommended Jfor approval by the
Planning Board on February 18, 2010. Af that time, the Planning Board found GPA 2010-1 to
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be consistent with General Plan 2000. The County Council concurred in adopting CB 9-2010 to
antend the PSA boundary as shown in Exhibit B. Accordingly, the DRRA which includes this PSA
boundary amendment is consistent with General Plan 2000.™

The DRRA was determined to be consistent with the 2000 General Pian, and those determinations cartied over
to PlanHoward 2030, as the portion of the property to be developed (known as Westmount Subdivision) was
‘ncluded in the PSA and the land use and place type designations did not change. Extending this DRRA remains
consistent with the County’s General Plan Place Type Map shown below.
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Additionally, it also comports with the following PlanHoward 2030 policies:

Chapter 4: Resource Conservation
Policy 4.1 — Promote additional agricultural preservation opportunities.

b. Other Preservation Options. Promote other presetvation options such as the dedication of easements to
the County through the subdivision process, the purchase of easements by the MALPI program, and the
donation of easements to nonprofit land frusts,

Policy 4.10 — Expand on existing programs to enhance historic preservation and create an historic
presetvation plan,

Chapter 6: Growth
Policy 6.1- Maintain adequate facilities and services to accommodate growth.
a. Limit Planned Service Area Bxpansion. Zoning requirements for approved PSA expansion should
include a deveiopment proposal that is consistent with the General Plan and established a transition that
is compatible with and enhances surrounding communities and provides an environmental benefit.
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Policy 6.2 — Ensure that the County’s needs for land for government facilities and land preservation are met in
light of competing needs for housing and economic development,

Chapter 8: Public Facilities and Services
Policy 8.12 — Expand the County park system and recreational facilities,

Chapter 10: Community Design
Policy 10.1 - Protect and enhance established communities through compatible infill, sustainability
improvements, and strategic public investments,

I, RECOMMENDATION
The Department of Planning and Zoning recommends a finding of General Plan consistency between the
proposed amended Development Rights and Responsibilities Agreement and PlanHoward 2030.

DosuSligned by:

d'»:y &)dhau

——5B4D5008470C4D4..,
Amy Gowan, Director Date

6/18/2020
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Attachment A - Existing DRRA for Doughoregan

\
000281
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT

THIS DEVELOPMENT RIGHTS AND ONSIBILJTIES AGREEMENT! (this
“ Agreement”), made as of the 2 3 day of__ef) FCw 082010, by and between
CAMILLA CARROI.%nd PHILIP D. CARROLL, individuals, (collectively referred to

as the “Carrolls”) and/HOWARD COUNTY, MARYLAND, a body corporate and politic
of the State of Maryland (“Howard County”). The Carrolls and Howard County are

hereinafter referred to collectively as the “Parties”. i ED e 3, el
jﬁ@?hﬂlﬂu FEE IR

. 0TAL .80

RECITALS heok HUBE e F 4dked

i Ced | Blx 7 ddce
1, Maryland law, Article 668, § 13.01 of the Maryland AmndtatédiCode §i:i fi
(“Axticle 668”), grants Howard County the authority to establish procedures and
requirements for the consideration and execution of Development Rights and
Responsibilities Agreements.

2. Howard County Council adopted Council Bill No. 42010 on March 1,
0010, effective May 4, 2010, creating Sections 16.1700 et seq. of the Howard County Code
authorizing Howard County to enter into Development Rights and Responsibilities
Agreements (“County Ordinance”). -

3,  This Agreement is intended to constitute a Development Rights and
Responsibilities Agreement as provided for in Article 66B and the County Ordinance.

4, The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 AC x as
shown and described on the attached EXHIBIT 1 hereto and made part hereof
(“Doughoregan” or “Property”).

5. The Carrolls intend to develop a 221.1 AC + portion of Doughoregan as
depicted on the attached EXHIBIT 2 (the “Site”) with not more than 325 single family
detached residential dwelling units substantially in the manner as set forth in EXHIBIT
2 (the “Project”). A legal description of the Site is attached hereto as EXHIBIT 3.

6. The names of all parties having an equitable or legal interest in
Doughoregan, including lien holdexs, are set forth in the title opinion letter, attached
hereto as EXHIBIT 4, and made a part hereof.

7. On or about March 19, 2010, the Carrolls petitioned Howard County to
enter into this Agreement. " - ‘

8. On or about April 1, 2010, Howard Coﬁnty reviewed, this petition and
determined to accept this petition and initiate the process of considering a Development
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Rights and Responsibilities Agreement.

9, This Agreement was negotiated between the Catrolls and the Howard
County Executive. '

10.  This Agreement was referred to the Howard County Planning Board for
determination of whether this Agreement is consistent with the 2000 General Plan as
amended. At a public meeting held on fune 17 , 2010, the Howard County
Planning Board determined that this Agreement was consistent with the General Plan.
The determination by the Howard County Planning Board is attached hereto as

- EXHIBIT 5.

11 On July 19, 2010, the Howard County Council held a duly advertised
public hearing on this Agreement in accordance with Howard County law, and
approved this Agreement on July 29, 2010 by Council Resolution No. 103-2010,

12, Any other agreements between the Carrolls and Howard County,
including a signed commitment letter dated May 18, 2010 for the sale of the
development rights to 500 acres of the Property under the Howard County Agricultural
Land Preservation Program (the “Commitment Letter”), a copy of which is attached
hereto as EXHIBIT 6, an Option Agreement for Agricultural Preservation Easement for
the portion of the Property in the Commitment [etter (the “Option Agreement”), a copy
of which is attached hereto as EXHIBIT 7, remains in full force and effect and is
intended to be harmonious with this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, which are not
merely prefatory but are hereby incorporated into and made a part of this Agreement,
and the mutual covenants and agreements as set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, the Carrolls and Howard County hereby agtee as follows:

ARTICLEI
DEFINITIONS

11 Definitions. Unless otherwise defined in this Agreement, the following
words, when used in this Agreement, shall have the following meanings:

A.  "Agreement” means this Development Rights and Responsibilities
Agreement. :

B. “APFO  Approval” means approval by Howard County
Department of Planning and Zoning of applicable Adequate Public Facilities Ordinance
tests for the Project or any portion thereof in accordance with the provisions of Section

2
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16.1100 et seq. of the Howard County Code.

C. “Howard County” means Howard County, Maryland, a body
corporate and politic.

D.  “Carrolls” means Camilla Carroll and/or Phillip D. Carroll and/or
their respective agents, purchaser(s), heir(s), assignee(s) or successox(s) in interest.

E “Commitment Letter” means the executed letter dated May 18,
2010 for the Carrolls’ sale of the development rights on 500 acres of the Property in
Howard County pursuant to the Agricultural Preservation Act. Upon the execution of
this Agreement and the Option Agreement, notwithstanding patagraph 10 of the
Commitment Letter, the obligations of the Paxties shali be governed by this Agreement
and the Option Agreement and binding subject to the provisions of these agreements.

F.  “County Code” or “Howard County Code” means the Code of
Howard County, Maryland and any other laws of Howard County including its
regulations, resolutions, the Howard County Design Manual, master plan(s), design
criteria or any other provision having the force and effect of law which are in effect on
the Bffective Date of this Agreement.

G.  “County Ordinance” means Howard County Council Bill No. 4-
2010 creating Sections 16.1700 et seq. of the Howatd County Code and authorizing
Development Rights and Respensibilities Agreements.

H.  “Development Approval” means that final governmental approval
of Subdivision Plat(s), Site Development Plans, Adequate Public Facilities Ordinance
("APFO") requirements, sewer and/or water approvals, as applicable, has been
obtained for the Project or each respective portion and phase of the Project, and that all
conditions of said approval have been satisfied with all applicable appeal period(s)
having expired without the filing of any appeal, or, if an appeal(s) was filed, a final
unappealable decision.

L “DPZ” means the Howard County Department of Planning and
Zoning,

J. “Hffective Date of this Agreement” means the date the last party
executes this Agreement.

K. ”Improvements” means those improvements to be made to roads,
sewer, water, storm water, and other facilities necessary to service the Project.

1.  “Land Records” means the land records of Howard County,

3
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Maryland.

M. “Parkland” means the parcel which shall contain a total of thirty-
six (36) acres of land, more or less, be adjacent to Kiwanis-Wallis Park and shall
substantially conform to the area indicated on EXHIBIT 2, and shall be conveyed to the
County by the Carrolls as set forth in Section 3 .4 hereof,

N.  “Phase” means any portion of the Project that has received
Development Approval,

O.  “Planning Board” means the Planning Board for Howard County
Maryland.

P. “Propetty” means the Carroll’s fee simple real property in Howard
County, Maryland, shown on Howard County Tax Map No. 23 as Parcel 71 consisting
of 892.6 AC + as shown and described on the attached EXHIBIT 1 hereto and made part
hereof. '

Q. “Site” means the 221.1 AC + portion of the Property as depicted on’

the attached EXHIBIT 2 (the “Site”) which shall be developed with not more than 325
single family detached residential dwelling units substantially in the manner as set
forth in EXHIBIT 2 (the “Project”). A legal description of the Site is attached hereto as
EXHIBIT 3.

R. “Subdivision Plat” means a fina] plat(s) of subdivision for the
Project or any phase or portion thereof, prepared in accordance with the County Code
and approved by DPZ and/ or the Planning Board,

S..  “Bubdivision Regulations” teans the Title 16, Subtitle 1 of the
Howard County Code in effect on the Effective Date of this Agreement.

T. “Zoning Regulations” or “HCZR” means the Howard County
Zoning Regulations in effect on the Effective Date of this Agreement,

ARTICLE II
ZONING, LIMITATIONS, PLAN APPROVALS AND PLAN CONSISTENCY

21  Zoning and Plan Designations. The Site is zoned R-ED on the Howard
County Zoning Map. The Site is a) located within the Planned Service Area for Water
and Sewer as contained in the 2000 General Plan, as amended; and (b) designated as

4
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“Residential Areas” on Map 7-1 of the General Plan Policies Map 2000-2020, as
amended. In the event that the zoning for the Site is no longer R-ED (or the subsequent
equivalent of such zoning classification) or the Site is no longer within the Planned
Service Area for Water and’ Sewer as contained in the 2000 General Plan or any
subsequent Howard County General Plan, the obligations and responsibilities of the
Parties in this Agreement shall terminate without further action,

22  Developable Area. The physical area of the Site that is available for
development consists of those areas that are generally shown on the concept plan
attached hereto as EXHIBIT 2. With the exception of the area of land described in the
provisions of Section 3.4 below, the developable areas are intended to encompass all of
the land areas of the Site which are not precluded from development by the Subdivision
Regulations, The Parties acknowledge that the exact size, shape and configuration of
one or moxe of these areas may be adjusted from the area shown on EXHIBIT 2 based
on final surveying, engineering, and design of the Project. Except as provided in
Section 8.1C of this Agreement, this developable area may not be expanded, reduced,
limited or otherwise altered by any legislative, executive or quasi-fudicial action of
Howard County including, but not limited to, a comprehensive rezoning, a piecemeal
rezoning, or the enactment of ordinances, resolutions, rules or regulations, or the
interpretation thereof (such as forest conservation or stream buffer ordinances), which
would result in a reduction of the developable areas of the Site. -

2.3  Development Limitations, The permissible uses on the Site shall be limited
to single-family detached housing units and uses accessory thereto under Section 107 of
the Zoning Regulations. The development requirements of ‘the Project, such as
setbacks, lot area, building height, open space, lighting, and parking, will be subject to
the provisions and limitations as set forth in the Zoning Regulations and other
applicable provisions of the County Code.

A.  The total density of residential development on the Site shall not
exceed three hundred twenty-five (325) single-family detached dwelling units as
defined in the Zoning Regulations, The Carrolls shall execute and record in the land
records of Howard County a perpetual covenant to prohibit the construction of single-
family attached dwelling units or apartment units on the site, and to prohibit the
construction of more than 325 single-family detached units on the site. This covenant
shall be made between the Carrolls and either Howard County, a homeowner’s
association of the site, or other community association, at the discretion of Howard
County, within 90 days after Howard County exercises the option under Section 1.2 of
the Option Agreement, unless such period is extended by Howard County.

B.  The design of the Site, including the lots, roads and open spaces
indicated thereon, shall substantially conform to the concept plan attached hereto as
EXHIBIT 2.
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24 APFO Approval, The Carrolls shall be required to obtain APFO Approval
for the Project, for all aspects of the development of the Site, in all of its phases, for all
APFO tests.

25 QOther Development Approvals and Permits. All sections of the Project
shall be required to obtain all applicable Development Approvals and all other
applicable requirements of the County Code for land development, including but not
limited to site improvement plans (for water, sanitary sewer, stérm water management

~and storm drainage and sediment and erosion control improvements), forest

conservation requirements, Subdivision Plat(s) including any required dedications of
land consistent with the County Code, building permits, and occupancy permits, The
Project shall also be required to obtain all applicable Maryland or federal approval(s)
and permits. :

26 Regulation and Master Plan Consistency.  Howard County has
determined that the Project and this Agreement are consistent with the Howard County
General Plan, The Planning Board has determined that this Agreement is consistent
with the Howard County General Plan.

2.7  Public Health, Safety and Welfare. Howard County has determined that
development of the Project in accordance with the Zoning Regulations and County
Code and the terms and provisions of this Agreement will ensuze that the public health,
safety and welfare of the citizens of Howard County are protected.

ARTICLE III
ROAD IMPROVEMENTS, SEWER IMPROVEMENTS,
WATER IMPROVEMENTS AND OTHER COMMUNITY AMENIT IES

3.1 Road Improvements.

A, APFO Required Road Improvements. The Carrolls shall be
required, as a condition of APFO Approval, to make or contribute funds towards
certain road improvements to serve the Project, and to convey any rights-of-way
needed for the construction of the road improvements as required by APFO.

B.  Road Connection to Burnside Drive. The Carrolls agree not
to construct any roads that would connect the Site or any portion thereof to Burnside
Drive. Furthermore, Howard County agrees to honor Howard County Council

Resolution 43-1989's termination of Burnside Drive and, therefore, not require the -

connection of the Site to Burnside. Howard County shall, furthermore, neither exercise

nor threaten to exercise its power of eminent domain $0 as to connect Burnside Drive to
the Site
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1. In the event that some other governmental or
regulatory agency would require an easement or other accommodation in order to
facilitate ernergency vehicle access to the Site, the Carrolls may propose an alternative
plan to provide such access provided, however, that in no event shall the Carrolls
provide for the aforementioned road connection to Burnside.

, 2, In furtherance of the action necessary to fulfill the
intent of this Section 3.1.B, the Carrolls shall subdivide and create an open space lot
comprising the land fronting on Burnside Drive (the “Burnside Drive Open Space Lot”).
The Carrolls shall work with the residents of Ridge Lake and Chateau Ridge, including
the Chateau Ridge Lake Community Association (“CRLCA"), to effect a transfer by
deed for the fee simple interests to the Burnside Drive Open Space Lot to an entity or
individuals identified by Howard County for sum of one dollar {($1.00). The transfer of
the Burnside Drive Open Space Lot shall be submitted to DPZ with the final deed for
the Subdivision Plat, and shall be recorded in the Land Records with the Subdivision
Plat.

C.  To further effect the purposes of the intent of this Section 3.1.B,
the Carrolls shall ensure that the Subdivision Plat will create at least two (2) residential
single-family detached lots near and impeding the terminus of Burnside Drive such that
Burnside Drive could not be extended westward without the demolition of homes on
these two or more lots.

32  Sewer Improvements.

A. The Parties agree with the goal of minimizing increases in wastewater flow
and the nutrient concentration in wastewater directed to the Little Patuxent Wastewater

Reclamation Plant as a condition of Development Approval. In furtherance of this -

obligation, the Carrolls agree to abide by the terms of the proposed plan of action as set
forth in Exhibit 8. The Carrolls shall be responsible for the payment of costs for the
construction of sewer utilities for the Project to achieve the goal. Such costs may
include the wastewater facility design, engineeting, testing, bonding and, if necessary,
acquisition. of off-site easements for the improvements determined appropriate by the
wastewater flow study (“Wastewater Mitigation Cost”) provided, however, that in no
event shall the Carrolls be required to expend greater than One Million Dollars
($1,000,000) for the Wastewater Mitigation Cost.

B. In addition to the Wastewater Mitigation Costs, the Carrolls shall construct
and/ or be obligated to incur the following improvements and/ or costs:

1. Replacement and increase in sizing of portions of the existing eight

(8) inch sewer line currently on the Site, which portions are determined in the reasoned
opinion of Howard County to be undersized;

7
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2. Application, incorporation and payment of all fees for Metropolitan
District incorporation, which application due to its ministerjal nature shall be approved
by Howard County. ‘

C. No building permit(s) for residential dwelling unit(s) on the Site shall be
issued until (i) Capital Project 5-6274 is funded for construction and (if) the existing
sewer line improvements in Section 3.2.B.1 are completed. A grading permit shall not
be construed to be a building permit.

3.3  Water Improvements. The Carrolls shall be required to make certain
water improvements for the Project as a condition of Development Approval. The
Carrolls shall be responsible for the payment of all construction of water utilities for the
Project, to include site design, engineering, testing and bonding, Additionally, the
Carrolls shall construct and incur the following improvements and costs:

A, All necessary permit approval(s);
" B Application, incorporation and payment of all fees for Metropolitan

District incorporation, which application due to its ministerial nature shall be approved
by Howard County.

34  Dedication of Land to Howard County. The Carrolls shall dedicate to
. Howard County a parcel of land on the east side of the Site for use as a County park or |

other public, recreational use determined by the County to best serve the interest of the
public (“Parkland”). This parcel shall contain a total of thirty-six (36) acres of land,
more or less, be adjacent to Kiwanis-Wallis Park and shall substantially conform to the
area indicated on EXHIBIT 2. The conveyance of this parcel to the County shall be
dedicated as Open Space in accordance with the County Code.

The timeline for dedication of this parcel to the County shall be as follows:

A.  The Carrolls shall submit a proposed plat of the Parkland to DPZ
within one hundred eighty (180) days after execution of this Agreement,

, B. The Carrolls shall convey the deed for the Parkland to Howard
County with the submission of the first Subdivision Plat for County signature and
recordation in accordance with the Subdivision Regulations following the fulfillment of
the Conditions Precedent of section 1.2 of the Option Agreement. In the alternative, the
Carrolls may in their sole discretion deed the Parkland to Howard County in any legal

- 8
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manner as directed by Howard County.

C.  The Parkland to be conveyed to Howard County shall be eligible to
be treated in accordance with the provisions of the HCZR and/ or County Code as Open
Space and s eligible to be included toward satisfaction of subdivision, site plan and/or
other Development Approval requirements.

ARTICLE IV
PRESERVATION OF AGRICULTURAL LANDS AND
LIMITATIONS ON DEVELOPMENT

Agricultural Preservation. The Carrolls have agreed to place an agricultural land
preservation easement on approximately 500 acres of the Property in accordance with
Howard County’s Agricultural Land Preservation Program pursuant to the terms of the
Commitment Letter and the Option Agreement. A legal description of the 500 acres is
attached hereto as EXHIBIT 9. Nothing in this Agreement shall be construed to
supersede either the Carrolls’ or Howard County’s obligations under the Option
Agreement,

4.1 .

- A.  Notwithstanding any provision in this Agreement to the conirary,
all of the obligations and responsibilities in this Agreement shall
terminate in the event that Howard County does not exercise its
option under the Option Agreement

B. Prior to Howard County’s exercise of its. option under the Option
Agreement, The Carrolls shall not submit and Howard County
shall have no obligation to approve for recordation any Subdivision
Plat for the Property creating any individual lots meeting the bulk
requirements of R-ED zoning for single family detached housing.

C.  The Parties further agree that each shall take all actions required to
promptly return the Site to a rural conservation zoning
classification (now known as “RC"} in the event the County has not
acquired the agricultural land preservation easement under the
Commitment Letter by January 1, 2013, which date may be
extended under the terms of the Option Agreement. Upon the
final, unappealable approval of the rural classification zoning
approval for the Site, the County shall terminate its right to acquire
the Agricultural Land Preservation Easement under the
Commitment Letter.

42  Covenant Against Residential Subdivision of the Core. The Carrolls shall
execute and record In the Land Records a perpetual covenant to prevent

9
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further subdivision of the approximately ninety-four (94) acres of the
property around the main Manor House of the Property (the “Core”) with

+ the Howard County Conservancy or other organization determined to be

acceptable to Howard County which organization shall hold the
enforcement rights to the restrictive covenant. This covenant shall be
made within 90 days after Howard County’s exercise of the option under
Section 1.2 of the Option Agreement, unless such period is extended by
Howard County. A legal description of the Core is attached hereto as
EXHIBIT 10.

The Parties agree that the use of certain funds to be received by the
Carrolls pursuant to the anticipated development of the Site shall be used
to ensure funding for the restoration and ongoing maintenance of the
Manor House and historic outbuildings on the Property, The Parties
agree that the Carrolls will be obligated to:

43.1 Bstablish a fund in the amount of Two Million Dollars ($2,000,000)
to be specifically allocated towards such purpose (the “Fund”);

4.3.2 To provide evidence to Howard County, at such times as Howard
County may reasonably request (but not more often than once per
year), of such Fund and invoices evidencing the use of such funds
for the purposes as specified in paragraph 4.3 above.

43.2.1  The funding of the Fund will be accomplished by the
Carrolls placing in the Pund after-tax sums received by
the Carrolls from the Project, in an amount equal to fifty
percent (50%) of any such after-tax sums, until the Fund
has reached a sum of Two Million Dollars ($2,000,000),
minus any sums the Carrolls have spent for such
restoration and ongoing maintenance from the date of
this Agreement to the date of such funding,

4322 The establishment of the Fund and the use of the
proceeds thereof for such restoration and maintenance
shall be the sole obligation of the Carrolls pursuant to
this Agreement for such restoration and maintenance.

ARTICLEV
DEVELOPMENT REVIEW

Timely Development Review., Howard County agrees to use its best

10
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and review of Development Approvals, including, but not limited to, APFO Approvals,
subdivision plans, site development plans, issuance of building permits and occupancy
permits, are performed in a succinct, timely manner, without undue delay, consistent
with the. County’s current development review process, and that such processing and
review will not be subjected to any delay or any moratotium except in accordance with
the terms of this Agreement,

52 Timely Submission of Documents. The Carrolls agree to use their best
efforts to submit and process plans and legal documents for the items set forth in
Section 5.1 above in a timely manner.

ARTICLE V1
SURVIVAL AND TRANSFER OF OBLIGATION

61  Nature, Survival, and Transfer of Obligations. The Carrolls agree that this
Agreement shall run with the Jand and be binding upon and inure to the benefit of the
Carrolls and their respective heirs, successors and assigns, and upon any and all
successor owners of record of all or any portion of the Property (except owners of an
individual lot improved as part of the Project and puxsuant to a validly issued building
permit). To assure that all such successors, assigns, and successor owners have notice
of this Agreement and the obligations created by it, the Carrolls agree that it shall:

A. Have this Agreement recorded among the Land Records- of
Howard County within twenty (20) days-after the Effective Date of this Agreement; and

B. Incorporate, by reference, this Agreement into any and all real
estate sales contracts entered into after the Effective Date of this Agreement for the sale
of all or any portion of the Property.

C.  Prior to the transfer of all or any portion of the Property (except the
transfer of an individual lot solely for use as a private residence), or any equitable
interest therein, require the transferee to execute an enforceable written agreement, in a
form reasonably satisfactory to Howard County, binding transferee to this Agreement.

62 Binding Upon Successors and Assigns of Howard County. Howard

‘County agtees that all obligations assumed by it under this Agreement shall be binding

on it, its agencies, employees, governmental units, the Planning Board and its and their
respective successors and assigns.

ARTICLE VI
BREACH AND REMEDIES

11
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71 Breach by Carrolls. If the Carrolls shall fail or refuse to perform its
obligations as required, then after sixty (60) days from receipt of written notice
provided to the Carrolls by Howard County indicating the nature of the default and if
the Carrolls have not cured the default, the County may seek equitable relief to enforce
the terms and conditions of this Agreement either through a decree for specific
performance or an injunction, or declare this Agreement null and void and cease the
issuance of building permits and review of development plans. Should the remedies of
specific performance or injunction not be available to Howard County because of
actions of Carrolls, then Howard County shall be entitled to bring a legal action for
damages.

72 Breach by Howard County. If Howard County shall fail or refuse to
perform its obligations as required, then after sixty (60) days from receipt of written
notice provided to Howard County by the Carrolls indicating the nature of the default
and if Howard County has not cured the default, the Carrolls may seek equitable relief
to enforce the terms and conditions of this Agreement either through a decree for

specific performance or an injunction,

73 lurisdiction and Venue. Jurisdiction and venue for any proceedings
brought with respect to this Agreement shall be in the Circuit Court for Howard
County, Maryland. : - -

74 Waijver of Trial by fury. Carrolls and Howard County do hereby waive
trial by jury in connection with any proceedings brought to enforce the terms of this
Agreement,

75 Agreement to Petition for Rezoning. In the event this Agreement is
determined unenforceable by any Court, then the Parties agree that this paragraph shall
survive such determination and the Carrolls agree to file a request to rezone the Site to a
rural zoning classification equivalent to the RC zoning classification in effect on the date
of this Agreement,

ARTICLE VIII
EFFECT QF DEVELOPMENT REGULATIONS

81  Effect of Agreement.

A, Carrolls must comply with all federal, Maryland and local laws
existing on the Effective Date of this Agreement.

B. Except as provided in Section 8.1.C herein, the laws, rules,

regulations and policies, which govern the use, density or intensity of the Site shall be
the laws, rules, regulations and policies, if any, in force on the Effective Date of the

12
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- Agreement,

C. I Howard County determines that compliance with a law(s)
enacted or adopted after the Effective Date of this Agreement is essential to ensure the
health, safety or welfare of residents of all or part of Howard County, this Agreement
may not prevent Howard County from requiring the Carrolls to comply with those
laws, rules, regulations and policies.

D.  In the event Howard County takes any action to subject the Project
to any new or modified law(s) after the Effective Date of this Agreement under Section
8.1.C above or modifies the Zoning or Comprehensive Plan land use designations of the
Site, or the density of the Project, as set forth in this Agreement, which reduces the
number of residential dwelling units by more than three and one-half percent (3.5%)
("Howard County Action”), Carrolls shall be relieved of any remaining obligation
under this Agreement. Additionally, the Carrolls shall be relieved of any obligation
subsequent to the date of the Howard County Action, including any obligation to make
any payments required under this Agreement that are not due and payable and are
unpaid as of the date of the Howard County Action.

82  Approvals Required, Carrolls shall obtain all approvals necessary under
any provision of local, Maryland or federal law before proceeding with development of
the Project, This Agreement does not address any approvals required by Maryland or
federal law, and Carrolls shall be responsible for obtaining any approvals required by

local, Maryland, or federal law.

83  PRees. Carrolls shall pay all fees (specifically including but not limited to
excise taxes, surcharges and water and sewer connection fees) required by the County
at the time of the Effective Date of this Agreement at the rate in effect at the time the fee
is due. Nothing in this Agreement shall be construed as a waiver or reduction of any
such fee.

84  Growth Control Delay. In the event that a “Growth Control Delay” (as
hereinafter defined) is imposed, then any deadline concerning (i) the Carrolls’
obligation to construct, install, fund or post financial guarantees for (a} the
infrastructure improvements required pursuant to any Development Approval for the
Project in accordance with the phasing requirements set forth therein, and (b) the road
improvements described in Article III of this Agreement; and, (i) the Carrolls’
obligation to dedicate the Parkland to the County or the obligations contained in the
provisions of Article III of this Agreement, shall be extended for one (1) additional day
for each day during which such Growth Control Delay exists, and the Project shall not
be subjected to any additional regulation, legistation, limitation, phasing, contributions,
penalties or delay in construction, or issuance of zoning certificates/building permits
solely as a result of the Growth Control Delay. The term “Growth Control Delay” shall

13
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mean any and all delays caused during APFO Approval and/or the implementation or
declaration by the United States Government, State of Maryland, Howard County,
and/or any agency, department, division and/or branch thereof for purposes of a
limitation, prohibition, restriction and/or phasing upon the review, recording,
development and construction upon lots on the Site as intended by Carrolls, which is
deemed to be essential to ensure the public health, safety, and welfare of County
residents as determined in accordance with Section 8.1.C above,

ARTICLE IX
MISCELLANEOUS

91 Time of Essence. Time is of the essence in the performance of all terms
and provisions of this Agreement.

92 Term.

A.  This Agreement shall constitute covenants running with the land
and shall run with and bind the Property. This Agreement shall terminate and be void
on the tenth (10%) anniversary of the Bffective Date of this Agreement, unless extended
by an amendment to this Agreement complying with all procedures required in this
Agreement, the County Ordinance and Maryland Law or in accordance with Section 8.4
above or unless terminated by agreement of the Parties or as permitted by law.

B. Nothing in this Section shall be construed to supersede the term(s)
as set forth in any other agreement(s) between the Carrolls and Howard County

93  Notices. All notices and other communications in connection with this

- Agreement shall be in writing and shall be deemed delivered to'the addressee thereof

(1) when delivered in person on a business day at the address set forth below; or (2) on
the third business day after being deposited in any main or branch United States post
office for delivery by properly addressed, postage prepaid, certified or registered mail,
return receipt requested, at the address set forth below

Notices and communications to the Carrolls shall be addressed and delivered to
the following address:

Camilla'and Phillip D. Carroll
3500 Manor Lane
Ellicott City, MD 21042

with a copy to:

14
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Joseph Rutter
5300 Dorsey Hall Drive
Ellicott City, MD 21042

Sang W. Oh, Esq.
5100 Dorsey Hall Drive
Ellicott City, MD 21042

James L. Wright, Esq. .
750 E. Pratt Street
Suite 900

Baltimore, MD 21202

Notices and communications to the Howard County shall be addressed and
delivered to the following address:

Howard County Executive
3430 Courthouse Drive
Ellicott City, MD 21043

With a copy to:

Howard County Solicitor Director, Department of

3430 Courthouse Drive Planning and Zoning

Ellicott City, MD 21043 3430 Courthouse Drive
Ellicott City, MD 21043

Chair, Howard County Council
3430 Courthouse Drive
Ellicott City, MD 21043

By notice complying with the requirements of this Section, each party shall have the
right to change the address or addressee or both for all future notices and
communications to such party, but no notice of a change of address shall be effective
until actually received.

94  Amendments. The Parties to this Agreement may amend the Agreement
by mutual consent after Howard County holds a public hearing and complies with all
applicable laws of the County Ordinance concerning amendment of a Development
Rights and Responsibilities Agreement. All amendments to this Agreement shall be in
writing and shall be executed by Howard County and the Carrolls, Unless the Planning
Board determines that the proposed amendment is consistent with the Howard County
General Plan, the Parties may not amend this Agreement.

16
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9.5  Termination or Suspension. The Parties to this Agreement may terminate
or suspend the Agreement by mutual consent after Howard County holds-a public
hearing and complies with all applicable laws concerning termination or suspension of
a Development Rights and Responsibilities Agreement as set forth in Howard County
Ordinance. If Howard County determines that a suspension or termination is essential
fo ensure the public health, safety or welfare, as determined in accordance with Section
8.1.C above, Howard County may suspend or terminate this Agreement following a
public hearing. Any such unilateral termination of this Agreement by Howard County
shall not in any way affect the validity of any Development Approvals which have been
obtained for the Project, including, but not limited to, APFO Approvals,

96  Authority to Execute. Howard County and the Carrolls hereby
acknowledge and agree that all required notices, meetings, and hearings have been
properly given and held by Howard County with respect to the approval of this
Agreement and agree not to challenge this Agreement or any of the obligations created
by it on the grounds of any procedural infitmity or any denial of any procedural right.
Howard County hereby warrants and represents to the Carrolls that the persons
executing this Agreement on its behalf have been properly authorized to do so, The
Carrolls hereby warrant and represent to Howard County that they are the fee simple,
record owners of Doughoregan and the Site, (2) that each has the right, power and
authority to enter into this Agreement and to agree to the terms, provisions, and
conditions set forth herein and to bind the Property as set forth herein, (3) that all legal
actions needed to authorize the execution, delivery and performance of this Agreement
have been taken, and (4) each has been duly represented by attorneys.

9.7  Governing Taw. This Agreement shall be governed by and construed in
accordance with the laws of the State of Maryland,

. 98 Consent to Jurisdiction. The Parties irrevocably consent to the jurisdiction
of the Circuit Court for Howard County, Maryland or any federal court sitting in the
District of Maryland.

9.9  Remedies Cumulative, Bach tight, power and remedy of a party provided
for in this Agreement, or any other agreement between the Parties, now or hereafter
existing, shall be cumulative and concurrent and in addition to every other right, power
or remedy provided for in this Agreement or any other agreement between the Parties,
now or hereafter existing,

210 Severability, In case any one or more of the provisions contained in this
Agreement shall for any reason be held nvalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision of the
Agreement, and this Agreement shall be construed as if such invalid, illegal, or

16
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unenforceable provision had never been contained in this Agreement.

911 Recordation. Any party may record this Agreement among the Land
Records of Howard County, Maryland. In the event the Agreement is terminated
following an appeal as provided for in Section 2.12 below, the Parties agree to execute
and record a document in the aforesaid Land Records to terminate this Agreement,

912 Appeals. Both Maryland law and the County Ordinance may allow any
person aggrieved by this Agreement to file an appeal. If the effect of the decision in
such Appeal revises this Agreement in any way, any party to this Agreement may
terminate the Agreement by providing notice to all Parties within thirty (30) days of the
date that the decision in the appeal becomes final and all appeals thereof have been
finally determined.

913 No Obligation to Approve. This Agreement shall not be interpreted or
construed to impose any legal obligation on Howard County or any of its boards,
agencies, commissions or employees to approve any development, use, density or
intensity other than as provided specifically in this Agreement.

914 No Third Party Beneficiary Status. The Parties specifically agree that this
Agreement is not intended to create in the public or any member thereof, third party
beneficiary status in connection with the performance of the obligations under this
Agreement. -

915 Lien holders. All persons with a lien interest in the Property have
executed this Agreement, and those lien holders with a power of sale have
subordinated such liens to the position of Howard County under this Agreement.

IN WITNESS WHEREOF, the Parties have hereunto set their hands on the date
first above written.

[Signatures on Following Page]

17
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WITNESS/ ATTEST: / CAMILLA CARROLL
@;’%Jﬂu———v) // _(sEAL)
HILIP D. CARROLL
o o ' (SEAL
7 VT )
AGREED and APPROVED:
HOWARD COUNTY, AND
ATTEST:
% BY: 2~ (SEAL)
ie R\Robbins en Ulmah—"
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this_ /7 dayofzﬁ_/%qﬁézé&m@
%WW

Margaﬂt Ann Nolan ng?
County Solicitor

{Notaries on Following Page]
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STATE OF MARYLAND, é{élama Vo' COUNTY, TOWIT:

] HEREBY CERTIFY that on this TH day of m,,) , 2010,
before me, the subscriber, a Notary Public of the State of Maryland, in and for the
County aforesaid, personally appeared CAMILLA CARROLL, personally known to me
or proven to be the individual named herein and executed this Agreement for the
purposes stated therein. '

AS WITNESS my Hand a§

weots A P20

Notary Pubfifc

My Commission Expires:

i

{ HEREBY CERTIFY that on this 7 __ day of %ﬂm , 2010,
before me, the subscriber, a Notary Public of the State of Maryland, in and for the
County afofesaid, personally appeared PHILIP D, CARROLL, personally known to me

ividual named herein and executed this Agreement for the

STATE OF MARYLAND, w sl COUNTY, TO WIT:

Notary Pubtic

STATE OF MARYLAND, "JYC’U—’ avd COUNTY, TO WIT:

{1 HEREBY CERTIFY that on this &?) féday of 5&0‘&'61\’\ \SQ-’ , 2010, before me,
the subscriber, a Notary Public of the State of Me‘aryland, in and for the County
aforesaid, personally appeared KEN ULMAN, the County Executive for Howard
County, Maryland, who acknowledged the same to be the act of the County and that he
executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal. /

Vl)létar}ﬂguialic

My Comumission Bxpires:

LISA STELLO O'BRIEN 19
NOTARY PUBLIC STATE OF MABYLAND
My Commisgion Explies Febiuary 20, 2011
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ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of
the Bar of the Court of Appeals of Maryland, and that the within instrument was
prepared by the undersigned or under their supervision.

=2 W el
ol L

3 /".,

Upon Recordation Please Return To:

Sang W. Ok, Esq.
Talkin & Oh, LLP
5100 Dorsey Hall Drive
Ellicott City, MD 21042

20
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~ LIENBHOLDER CONSENTS AND SUBORDINATION OF INTERESTS

The undersigned lienholder does hereby congent to the aforesaid Agreement, and
by the signature of its Trustee, does hereby agreefhat such instrument shall be
subordinate to and shall survive any sale undey/its Deed of Trust

dated . , and recordedl among the Land Records of Howard
County, Maryland in Liber , folio

N

WITNESS:

21
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LIST OF EXHI]SI’IS
Exhibit 1 — Property Description
Exhibit 2 ~ Concept Plan
Exhibit 3 ~ Description of Site
Exhibit 4 — Attorney title opinion certifying as to legal and equitable owners.
Exhibit 5 — Planning Board Determination of Consistency
Exhibit 6 — Commitment Letter
Exhibit 7 — Option Agreement
Exhibit 8§ — Wastewater Treatment - Plan of Action
Exhibit 9 — Description of Agricultural Preserv.ation Parcel

Exhibit 10 — Description of Core

22



" HOWARD COUNTY CIRCUIT COURT {

Land Records) MDR 12722, p. 0270, MSA_CES3_12713. Date available 10/01/2010. Printed 06/04/2020.

uopdiassa Ayradoid

T LiiHx3

!
F I

RN

0L<




3. Date available 10/61/2010. Printed 06/04/2020.

HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0271, MSA CE52 1271

FISHER,
COLLING

&
CARTER,
INC.

SIVIL ERSIREERING CORSATANSS
Lo LAKD SUBVETORS

10272 Bullimore Ralient| Plte
EHMH cm.mmma 214z
tax {410) m-am
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EXHIBIT | '
March 18, 2010

DESCRIPTION
OF A 892,622 ACRE PARCEL,.
PROPERYY OF
PHILIP D, CARRGL
CAMILLA CARROLL,
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

1

BEING a parcel of land, situate and lying in the Second and Third Election Districts of
Howard Cousty, Maryland; said parcel of lend being part of the land which, by Will Bf Nina R,
Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and jts
Second Codicl! dated .A;;vril 10, 1987, Nina R Carroll having departed this life on February 11,
1989; said will having been probated i in ’thb Sm‘rogates Court Of New York County, New York
on April 11, 1989, and the Estate of Nina, R Carro)l ig 5’ iled in the Register of Wills of Howard
County, Maryland a8 Es,'tgtelllsz?. !:7-"‘%%8628;:2’,‘7’6?‘s§1gijp}dpg:;r§1 a_isg{be}?g described in 2 Mortgage
dated October 3 L 1962 and rédorded aong the Land Rédords of Howard County, Maryland in
Liber 39*43At._130[ia~64, a_}ﬁd__bei,n_g ai{ gt‘ Pa_rge!‘hl‘ a9 gpqm;ibgd in the_: _aquaéid ;Jibg;' 39 at Folig.
64 sasd parce! of 1qnq bping more part cu}arly described as nuwmrvqyed in tha Maryland )
State Coordmate System NAD '83 ,Datum, %, nrnjected\ hy ngard Counw Geoden? Control,

a‘gfmlows" N S T R R SN I

N B . _. e ’ . " LA P
-t:,( L d g\-b T Vi, - .

. BEGINNING FORTHE SAME ata pumt 33.0.feet, more or less, measured at right
angles northar!y ﬁ'om the centerline oi‘ pawng as.now exgsts n»enty-four (24) feet wide more, |
or less, and being on the Northem marg,m ofihe s;xtyﬂsix fqot w;de Right of Way ofFredenok
-Road (Maryland Routa 144). f‘ormerly kn‘p}vg By .ghe;d gg{tin}oqg to F{;ﬁgg{g@,}l_{gggﬂ;g Rpad, ..

....

e LS Y e va - Crae o l_:» ‘i a
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said poi r{t liéing 'opbosiie g/!an;i'r Lane and at the h}sgi;uiiin g pf'tit'é Flrst or South 73°02°48" ﬁm
3 140.69 .fol‘ot' Deeé: Ll:n'é of I;arcel 2,( recbrde& in Libe;' 394 at T;olit; 54; thence rur'in:ing wi.f.i;
Préderick Road and ruasiing with and bindin g on the sald First Deed Line of Parce] 1, a8 06W
sui*veyu:ad, ‘ o s '
) South 73°02'02” East 3140,09 feet to a point at the beginning of the Second or
South 25°58*45™ Bast 2921.96 foot Deed Line of Parce! 1, recorded in Liber 394
at Folio 64; said Second Deed Li;:e also being the following; the Third or North
18°43" West 323,01 foot line of the adjacent conveyance from Albert S.
Singleton and Blsio B, Sifigleton, his wifb, to Philip G, Wilkins and Corinme
Blizabeth Wilkins, his wife, by deed dated June 29, 1963 and recorded among
said Land Records in Liber 403 at Folio-§69; and the, North 26°02'23" West
173732 fooé and the ﬁon:h 23°56749" West'ss.zi foot buti'ines‘, as ;zhown ona
plat entitled "Plat of Survey, Kiwanis Clubiof Ellicott €ity, Inc.” recorded
among seid Land Recosds a5 Plat No.10119; and the North 19°06% West 180,00
fodt dutline, asishdwn on:a-subdivision plat eptitted{‘Map-of Bine ‘Orchard
 Meadow; Seotion Three” recarded ambngr'saidalv.am_i Recofds inRlat:Beok 6 at
Page §3vand alsd.the North.18°39'007 Wes't'~53fz.45 foob: 6utﬁne. as shown on a
subdiVigiori piat entitled *Pins Orchard Meadavws, Séctios qur;’ atid-recorded
aniong said:Land Records in Plat Book 17 at Pags 75; thence iﬁten&ihg to bind
o and run with said Second Deed Line of Parcel 1, recorded.in Liber 394 at

Folio.64, as now surveyed, the following three:(3) courses and distances:
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FISHER,
OOLLINS

&
CARTER s
INC. ..

VL ERGIREERIE) COMSITANTS
wid LANG SUnvEYoRs

10272 Yeltimere Hetlonsl Pins

lfk;tleny.mmm M2
10) 48

{418} YioIas

2)

3)

4)

3)

1118{&‘”] 2792 m1273

Sonth 26°02724" East 2, 155 13 feet, passing over a Concrete Monument found
89, 57 feet on ling, to a Rebar \mth “FCC«IOG“ Cap set; thence continumg with
the aforesaid Second Deed Line of Liber 394 at Folio 64,

South 24°00°53" East 55.21 feet to a 1 inch Iron Pipe found; thence still
continuing with said Second Deed Line of Liber 394 at Folio 64,

South 25°53°43" Bast, 711.66 feet to a 0.4 foct by 0.4 foot wide Concrete
Monument found at the beginning of the Third or South 21°10735" Bast 412.58
foot Deed Lins of Parcel 1, recorded in Liber 394 at Folio G4; said Third Deed
Line of Parcel 1 alsa being the North 14°00°00” West 136.25 foot outline, as
shown on the aforesaid plat of “Pine'olrc;hard Moadows, Section Four” recorded
in.Plat Baok' 17 at Folid 75, ant also the'South 14°00°00™ Rast 276.25 foot
outlife; as’shovin on 4 subdivision plat entitled “Bine Grchard Meadows,
Section 5™ and’recordéd amory sald Land Records ift PlatBook 22 at Folio 1l
thence binding along safdd Third Deed Lins:of Parcel 1; fecorded In Liber394 at
Folio 64, as now surveyed, . . - - N R Y I
S,ough 2121325 East 412:50 fest to a Rebar with “FCC-106" Cap set at the . -
baginging of t}xa Fourth.or-South 87°17°37" West 523.99«?0@ Deed Ling-of
Parcet 1, ;'ecord_ed jn:Liber 394 at Folio-64; said Foisrth Deed Line of Parcel:l ¢
also being the North 87°16°56™ Rast 523.27 foot owtline, as shown_on Sheet 4 of
the subdivision-plats entitled “Centennial Manor, Section One, Area Thrae, Lots
85-108Y, regorded among said Land Records as Plat C.M.E. No. 7675, thence

.t A R I vy
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binding along sald Fourth Deed Line of Parce! 1, recorded in Liber 394 at Folio
64, ay tow surveyed, .

South 87°11°19" West 523.27 feettoa Congrete Monument found at the
beginning of the Filth or Scuth 07°19'03" East 2783.20 foot Deed Liné of
Parcel 1 recorded in Liber 394 at Folio 64, said Fifth Deed Line of Parcel 1 also
being the following: the North 077%14°30” West 245,00 foot outline, 28 shown on
the aforessid plat of “Centennial Manor, Section One, Area Thees, Lots 85-108"
recorded as Plat C.M.P. No, 7675 and the North 07°14°30" West 930.98 foot
outline., as shown on Shests 3 and 2 of the subdiviston plats entitled “Ceutennial
Manor, Section One, Area One, Lots 1-22" recorded among sald Land Records
a8 Plat Nos. 6797 and 6796, raspectively; and the North 06°45'30" West 600,00
foot outline, ag shown on & subdivision plat-entitled “Section These, Chateau
Ridge® recorded among said Liagd Records in Plat Book 21 at-Folio11; and the
North 06°45"307 West 700:00 foot outline as shown on 8 sybdivision plat
entitled “Section Five, Chateau Ridge"” recorded among said Eand Records in -
Plat Book-22 at Folio 46; and.also the North:06245'30" West 300,00 foot . -
outline, as shown on a subdivision plat entitled “Section Six, ChiateauRidge"
cesorded among said Land Records in Plat Book 22-at Folio 82;thence binding
along said Fifth Deed Line of Parge! |, recorded in Liber 394 at Folio 64, as now
surveyed,

South 07°13' 17" East: 277990 feet to a Granite Stone found at the beginning of

the Sixth'or South 61°35°21™ West 64237 foot Deed-Line of Pargel 1 recorded

Lo W e, e 2 TR . ) 1,
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in Liber 394 at Folio 64; said Sixth Deed Line of Parcel 1 also being the North
62°06'38" Bast 641.44 foct outline, as shown on a sabdivision plat entitled “Plat
of Revision, Kingsbridge @ Burleigh Manor, Lots 763 thru 778" recorded
among said Land Records as Plat No. 12607 thence binding atong said Sixth
Deed Line of Parcel I, recorded in Liber 394 st Folio 64, as now surveyed,
South 62°05°05" West 641,25 feet 1o a Granite Stons found at the beginning of
the Seventh or North 73°14°48” West 4021.13 foot Deed Line of Parce] 1,
recorded in Liber 394 at Folio 64; said Granite Stone also being at the end of the
Seventh or South 73°14°48” East 4021,23 foot Deed Line of Parcel 2 described
in the aforesaid Liber 394 at Folio 64; thence binding along the Seventh thru
Thirteenth Deed Lines of Parcel 1, recorded in Liber 394 at Folio 64, and aiso
binding reversely along the Seventh thr First Deed Lines of Parcel 2, recorded
in Liber 394 at'Folio 64, as now surveyed, for the following seven (7)' gourses
nd distances:

North 73°16'34" West 4018.45 feet to a Rebar with “FCC-106" Capsetata
point near the southeaster side of Manor Lane, being a twelve (12) foot wide
gravel drive, as now exists; thence running with said Manor Lane,

North 14°04'34™ East 24,75 feet to a Rebar with “FCC-106" Cep set, thence
crossing over said Manor Lane,

North 65°25'26” West 2143,94 feet, to a 1.25 inch diameter Iron Pipe found:

thence

o
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North 70°10"26" West 1456.72 feet, to a 1.25 inch diameter Iron Pipe found;
thence
North 78°34'25" West 791.22 feet to a point; thence
North 73°34'25" West 387.55 feet 1o 2 point; thence
South 69710'35" West 31.37 feet to a point 23.8 faet, more or less, measured at
right angles -fsoutheasterly from the centerline of paving, eighteen (18) feet wide,
a8 now exists, of Folly Quarter Road, formerly known as the Vineyerd Road;
satd point alsa being at the beginning of the Fourteenth or North 53%00"48" Taat
597.50 foot Deed Line of Parcel 1 recorded in Liber 394 at Folio 64; thence
running with said Folly Quarter Road and running with and binding on the
Fousteonth thru Sixteenth Deed Lines of Parcel 1, recorded in Liber 394 ot Falio
64, as now surveyed, for the following three (3) courses and distances:
North 51°40°56" Rast 568.00 feet to a point; thence crossing into and running
within said Folly Quacter Road, on or near the centerline of the existing paving
thereof,
North 39°59" 12" East 2458,50 feet to a point; thence
North 26°28°43" Hast 2376.00 feet to a point on or near the intersection of the
centeclines of existing paving of seid Folly Quarter Road with Frederick Road
(Marytand Route 144), as now exists, twenty four (24) feet wide and formerly
known as the Baltimore to Frederick Tumpike Road; said point also being the
beginning of the Seventeenth or Soﬁth 82°36°44" East 189,50 foot Deed Line of

Parcel 1, recorded in Liber 304 at Folio 64; thence running within said Frederick
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Road, on or near the centerlins of existing pa‘..ving‘, and running with and binding
on said Seventeenth Deed Line of Paréel 1 recorded in Liber 394 at Folio 64, as
now surveyed,

19)  South 82°54°28" East 1'89‘50 feel to a point; thence leaving said centerline of
Frederick Road and running with and binding the Eighteenth or North
14°06°44” West 35.47 foot Deed Line of Parcel 1 recorded in Liber 394 at Folio
G4, as now survayed,

20)  North 17°12'33" West 32.08 feet to a point at the beginning of the Nineteenth or
South 82°36'44” East 1394.98 foot Deed Line of Parced 1 recorded in Liber 394
at Folio 64; thence running with the aforesald Frederiok Road and running with
and binding on said Nineteenth Deed Line of Parcef 1 recorded in Liber 394 at
Tolio 64, as now surveyed,

21)  South 82°35°58" Hast 1394,98 féet to the point of beginning; containing 892.622

acres of land, more or less.

SUBJYECT TO an existing 20° Right-Of-Way for a Sewer Main described in a “Deed
Of Easement" conveyed from Philip D, Carroll and Camilla Carroll to Howard County,
Maryland by Deed dated December 24, 1994 and recorded among the Land Records of Howard

County, Maryland in Liber 3422, Folio 357,

ALSO SUBJECT TO AND TOGETHER WITH all matters shown on a plat entitled
“Amended Piat Of Basement, Sending Parcel, Propesty (':)f Philtp Carroll And Camilla Carroll”

and recorded among the Land Records of Howard County, Maryland as Plat No, 19928, and a
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sDeed Of Preservation Easement” from Philip D. Carroll and Camilla Carroll to The Howard
County Conservancy, fuc. and Howard County, Maryland by Deed dated October 4, 2006

recorded among the aforesald Land Records in Liber IOﬁQS, Folio 58.

ALSO SUBJECT TO AND TOGETHER WITH any and alf terms and conditions
that might exist to the rights, use and maintenance of Folly Quarter Road end Frederick Road,

Maryland Route 144, to Howard County, Maryland and the Maryland State Highway

I Administration.

SUBJECT TO AND TOGETBER WITH all conditions, covenants, easemaents,

restrictions and rights-ofiway of record, which may apply.

This description was prepared without the banefit of 4 Title Report. .

Prepared By
Checked By
WO #05022-3002
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EXHIBITS
March 18, 2010

DESCRIPTION OF A
_221.064 ACRE PARCEL
PART OF THE PROPERTY OF
PHILYP D. CARROLL AND
CAMILLA CARROLL .
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND
BEING a parcel of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part of the land which by Wilt of Nina R,
Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its
Second Codicll dated April 10, 1987; Nina R. Carroil having departed this Jife on Febriary 11,
1989; said Will having been probated in the Surrogates Court of New York County, New York
on Aprit 11, 1989, and the Estats of Nina R. Carroll is filed in the Register of Wills of Howard
County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage
dated October 3 1, 1962 and recorded among the Land Records of Howard County, Maryland in
Liber 394 at Folio 64, and being part of Parcel | described in the aforesaid Liber 394 at Folio
64, said parcel being more particularly described, as now surveyed in the Maryland State
Coordinate System NAD’ 83 Datum, as projected by Howard County Geodetic Control, ag

follows:

BEGINNING FOR THE SAME at 2 point on the Northern margin of the sixty-six
foot wide Right of Way of Frederick Road (Maryland Route 144), formerly knuwn as the
Baltimore to Frederick Tumpike Rozd, sald point being at the beginning of the Second or Scuth

25°58'45" Bast, 2921,96 foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcsl 1); said
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Second Deed Line also being the following; the Third or North 18°43’ West 323,01 foot line of
the adjacent conveyance from Albert S. Singleton and Elsie B. Singleton, his wife, to Philip G.
Wilkins and Corinne Blizabeth Wilkins, his wife, by deed dated June 29, 1963 and recorded
among said Land Recordy in Liber 403 at Folio 66, and the N‘orth 26°02°23" West 1737.32
foot and the North 23°56'49" West 55.21 foot outlines, as shown on a plat entitfed “Plat of
Survay, Kiwanis Club of’ Ellicott City, Inc.” recorded among sald Land Records as Plat No.
10119; and the North 19°06* West 18,00 foot outline, as shown on a subdivision plat entitied
“Map of Pine Orchard Meadow, Section Three” recorded among said Land Records in Plat
Book 6 at Page 53; and also the North 18%39°00" West 532.45 foot ouiline, as shown on a
subdivision plat entitled “Pine Orchard Meadows, Section Pow” and recorded among said
Land Records in Plat Book 17 at Page 75; thence intending to bind on and run with said Second
Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed, the following three
(3) courses and distances: |
n South 26°02724" Bast 2,155,13 feet, passing over a Concrete Mdnument found
§9.57 fect on line, to 8 Rebar with “FC'C-I 06" Cap set; thence continuing with
the aforesald Second Deed Line of Liber 394 at Folio 64,
2) South 24°00°53" Bast 55.21 feet to a 1 inch Tron Pipe found; thence still
contlnuing with said Second Deed Line of Liber 394 at Polio 64,
3)  South25°53'43" Bast, 711.66 feetto a 0.4 foot by 0.4 foot wide Congrete
Monument found at the beginning of the Third or South 21°10°35” East 412,58
foot Deed Line of Parce! 1, recorded in Liber 394 at Folio 64; said Third Deed

Line of Parcel 1 also being the North 14°00°00” West 136,25 foot outline, as
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shown on the aforesaid plat of “Pine Orchard Meadows, Section Pour® recorded
in Plat Book 17 at Folio 75, and also the South 14°00°00" Hast 276.24 foot
outline, as shown on a subdivision i:laz entitled “Pine Orchard Meadows,
Seation 5” and recorded among said Land Records in Plat Book 22 at Folio 1 I,
thence binding along said Third Deed Line of Parcel 1, recorded in Liber 394 ot
Folio 64, as now surveyed,

South 21°13°25 East 412.50 feet to a Rebar with “PCC-106" Cap set at the
beginning of the Fourth or South 87917°37" West 523.99 foot Deed Line of
Parcel 1, recorded iﬁ Liber 394 at Folio 64, satd Fourth Deed Line of Parce] 1

also being the North 87°16756" East 523 .27 foot outline, as shown on Sheet 4 of

the subdivision plats entitled “Centennial Manor, Section One, Area Thres, Lats .

85-108", recorded among said Land Records as Plat C.M.P. No. 7673, thenee
binding along said Fourth Deed Lina of Parcel 1, resorded in Liber 394 at Folio
64, as now surveyed,

South 87°11"19” West 523.27 feet to & Concrete Monument found at the
beginning of the Fifth or South 07°19°03” Hast 2783.20 foot Deed Line of
Parcel 1 recorded in Liber 394 at Folio 64, seid Fifth Deed Lins of Parce] 1 also
being the following: the North 0714730 West 245.00 foot outline, as shown on
the aforesaid plat of “Centennial Manor, Section One, Area Three, Lots 85-108"°
recorded as Plat C.M.P, No. 7675, and the North 07°14730™ West 930.98 foot
outline, as shown on Sheets 3 and 2 of the subdivision plats entitied “Centennial

Marnor, Section One, Ares One, Lots 1-22" recorded among said Land Records
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as Plat Nos, 6797 and 6796, respectively; and the North 06945°30" West 600,00
foot outhine, as shown on a subdivision plat entitled “Bection Three, Chateau
Ridge” recorded among said Land Records in Plat Book 21 at Folio 11; and the
North 06°4530" West 700.00 foot outline as shown on a subdivision plat
entitled “Seotion Five, Chateau Ridge” recorded among said Land Records in
Piat Book 22 at Folio 46; and also the North 06°45730" West 300.00 foot
outling, as shown on a subdivision plat entitled “Section Six, Chateau Ridpe”
recorded among said Land Records in Plat Book 22 at Folio 82; thence binding
along said Fifth Deed Line of Parce! 1, recorded in Liber 394 at Folio 64, as now
surveyed,

South 07°13" 17" East 2779.90 feet 10 a Granite Stone found at the beginning of
the Sixth or South 61°55721" West 642,37 foot Deed Line of Parcel 1 recorded
in Liber 394 at Folio 64: said Sixth Deed Line of Parcel 1 also being the North
£2°06'38" Hast 641,44 foot outline, as shown on a subdivision plat entitled “Plat
of Revision, Kingsbridge @ Burleigh Manor, Lots 763 thr 778 recorded
among seid Land Records as Plat No. 12607, thence binding along said Sixth
Deed Line of Parce} 1, recorded in Liber 394 at Folio 64, as now surveyed,
South 62°05°05" West 641.25 feet to a Granite Stone found at the beginning of
the Seventh o,r North 73°14'48™ West 4021.13 foot Deed Line of Parcel 1,
recorded in Liber 394 at F‘g}io 64, sald Granite Stone also being at the end of the
Seventh or South 73°14'48™ Bast 4021.23 foot Deed Line of Parcel 2 deseribed

in the aforesaid Liber 394 at Folio 64; thence running with and binding part of




3_12713. Date available 10/01/2010. Printed 06/04/2020.

MSA_CE5

HOWARD COUNTY CIRCUIT COURT {Land Records) MDR 12722, p. 0287,

FISHER,
COLLINS

&
CARTER,
INC.

CRML BNAIKEEURR COSSIRIARTR
rad LARD QURYFIERS

172 dnfiimars Hallong Pts
llicot) Clby, Maryleod 23042
410) 441-2085

tox (410) 760784

8)

9
10)

11

13)

14),

15)
16)

7)

WA 2722 mu2 87

the aforesaid Seven{h Deéd Line of Liber 394, Folio 64, as now surveyed, the
following course and distance:

North 73°16'34" Wést, 1,764.49 feet to & point; said point being on and a
distance of 2,253.96 feet from the end of the Seventh or North 73°1448" West,
4021.13 foot Deed Line of the aforesaid Liber 304 at Folio 64 (Parcel 1); thence
leaving said Seventh line of Liber 394 at Folio 64 (Parcet 1) and running for
new lines of division, the following twenty-five (25) courses and distances:
North 16°43'26" East, 858.48 feet to a point: thence

North 33°51'48" East, 651.81 feet to a point; thence

North 67°04'12" East, 462.42 feet to a point; thence

North 23°09'51" West, 507,53 feet to a point; thence

North 37°01'20" West, 903.13 feet to a point of curvature; thence

468.79 feet along the arc of a curve to the right, having a radius of 550.00 feet, a
centrai angle of 46°18°34” and subtended by a chord bearing and distance of
North 13°52'03" West, 456,13 feet to o point of tangency; thenca

North 05°17'14" Bast, 113,42 et fo & point of curvature; thence

136.14 feet along the arc of a curve to the right, having a radius of 325.00 feet, a
central angle of 24°00°04" and subtgnded by & chord bearing and distancs of
North 21°17'16" East, 135.15 feet lo & poit of reverse curvature; thence
131,70 feot along the are of a cuvve to the left, having a radins of 170.00 feet, a
central angle 0f 44°23°10" and subtended by a chord bearing and distance of

North 11°05'43" East, 128.43 feet to a polnt of reverse curvature: thence




A_CES3 12713, Date available 10/01/2010. Printed 08/04/2020.

HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0288, MS

FISHER,
gOLLlNS

CARTER,

iNC.

VL ERBINERRINY COMSIRYANTS
e LAND stirtaruns

10272 Baltinssa Halisnal Plia
Elicolt Dity, Naeyfung 24042
\q1B) <1855

»qib) {Bts,
ek {410) TE0-9784

18)

19)
20)

21)

. 22)

5

24)

25)
26)

w2722 288

_89.85 feet along the arc.of a curve to the right, having a radiug of 285,00 feat, 4

central angle of 1 8°03'45" and subtended by a chord bearing and distance of
North 02°03'59" West, 89,47 feet 10 a point of tangency; thence

North 06°57'53" East, 62.64 feet to a point of curvature; thence

219.63 feet along the arc of a curve to the right, having a radius of 285,00 feet, a
central angle of 44°09°14” and subtended by a chord bearing and distance of
North 29°02'30" Bast, 214,24 fzet to a point of reverse curvature; thence
283,12 feat along the arc of a curve to the left, having a radius of 275,00 feet, a
central angla of 58°39°14" and subtended by a chord I?earing and distance of
North 21°3730" Ea:ét, 270.78 feet 1o & point of compound curvature; thence
470.43 feet along the arc of a curve to the left, having a radius of 595.00 feet, a
central angle of 45°18'00" and subtended by 2 chord bearing and distance of
North 30°31'07" West, 458.27 feet to a point of tangency, thence

North 53%10'07" West, 259,20 feet to a point of curvatore; thence

312.10 feet along the arc of a curve 10 the right, having a radius of 330,00 feet, 2

" gentral angle of 54°11'16" and subtended by a chord bearing and distance of

Notth 26°04'20" West, 300..60 feet 10 a point of tangency; thence

North 01°01'09" Hast, 232,32 feet to a point of curvature; thence

121,72 feet along the arc of & ¢urve 10 the left, having a radius of 150,00 feet, 2
central angle of 46°29'32” and subtended by a chord bearing and distance of

North 22°13'37" West, 118,40 feet to a point of reverse ourvature; thence
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346,71 feet along the arc of a curve fo the right, having a radiug of 315,00 feel, n
central angle of 63°03°47" and subtended by a chord bearing and dlstance of
North 13°56'30" West, 329.47 feet to a point of tangency; thence

North 17°35°24" East, 225.85 feet to a point; thence

North 27°46'18" West, 35.58 feet to a point; thence

North 73°08'00" West, 180.91 feet to a polnt; thence

Nprth 19°32'01" West, 18,41 feet to a point; thence

North 73°02'02" West, 328.95 fest to a point; thence

North 16°57'58" East, 65.50 feet to a point on the aforesaid Northern margin of
Frederick Road (Maryland Route 144); said point being on and a distance of
1,432.93 feet from the beginning of the First or Sonth 73°02°48" Bast, 3140.09
feet Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence running
with and binding on said First line of Liber 394 at Folio 64 (Parce! 1) and the
aforesaid Northern margin of Frederick Road (Maryland Route 144), the
following course and distance;

South 73°02'02" East, 1,707.16 feet 1o the point of beginning; containing

221,064 acres of land, more or Jess,

SUBJECT TO an existing 20° Right-Of£ Way for a Sewsr Main described In a

“Deed Of Basement” conveyed from Phifip D. Carroll and Camilla Carroll to Howard County,
Maryland by Deed dated December 24, 1994 and recorded among the Land Records of Howard
County, Maryland in Liber 3422, Folio 357,
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418} 451-1654
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] 2722 w2 G0

ALSO SUBJECT TO AND TOGETHER WITH any and all terms and conditions
that might exist to the rights, use and maintenance of Folly Quarter Rosd and Frederick Road,

Maryland Route 144, to Howard County, Maryland and the Maryland State Highway

Administration.

SURJECT TO AND TOGETHER WITH all conditions, covenunts, easements,

restrictions and rights-of-way of record, or proposed, which may apply.

This deseription was prepared without the benefit of a Title Report.

Prepared By _\’7_@_5
Checked By %é_

WO #05022-3002
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. LAty OFFICES OF
TALXIN & OH, LLP
COLUMBIA QFFICE
5100 DORSEY HALL DRIVE
EILICOTT CIFY, MARYLAND 21042-7870
10D 964-0300

(300) 5366509
Faon (410 9542008

. June 22, 2010

Ms. Charlotts R. Dryden.
Real Estats Sexvices

" Howard County Department of Public Works

8430 Cowrthouse Drive
Bllicott City, Maryland 21048

Re: “Doughoregan Maner”, 8500 Marior Lane, Ellicott City
Dear Ms, Dryden:
The following is a title veport for the above-reforenced propexty (the “Property”).

Fee simple title in the Property is good and marketable ag vested of record in Philip
D. Carrol (also .known-as Philip Carroll) and Camilla Chxroll, as tenants in
common, ag follows:

1. Deed from Chaxles Carxoll, Junior to Philip A. Caxroll, dated February 24,
1928 and recorded among the Land Records of Howard County, Maryland
(the “Land Records”} in Liber H.B.N. No. 117, folio 118. . .

2. Last Will and Testament of Philip A. Carroll (deceased July 8, 1957, swrvived
by his wife, Nina R. Caxvroll} dated May 9, 1948, as amended by a Codicil
thereto. dated October 16, 1953, admitted to probate by Howard County
Registor of Wills (Estate No, 2046); Itom Second devised all real property and !
improvements to his wife, Nina R. Carroll, for life, with a power of
appointment (fo devise through her Will upon her death) over all property
located in Howard County, Maryland (including the Property).

8. Last Will and Testament of Nina R. Catroll (deceased Fobruary 11, 1989)
dated Juue 4, 1979, as amended by a Codicil thereto dated November 28,
1986 and a Second Codicil thereto dated April 10, 1987, admitted to probate
by the Howard County Register of Wills (Estate No, 7868); Itern Third, as

05221004
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Ma. Charlotte R, Dryden
June 22, 2010
Page 2

amended, exercisad the power of appointment granted by the Will of Philip A,
Carroll and devised the Property to "such of the lineal descendants of my son,
Philip Caxxoll, as shall survive me, in equal shares, per gtirpes, as tenants in
common”, and the then-surviving lineal descendants of Philip Caxroll wers
Philip D. Caxrell {also known as Philip Oarrell) and Camilla Carrell.

The Proporty is Imown as 8500 Manor Lane, Ellicott City, Maryland 21042, aud is
located in the Third Election District of Howaxd County, Maryland, containing
B76.562 acres of land, more or less {(por SDAT records). The Property is shown on
Tax Map 28, Grid 10, Paxcel 71, property tax account number 03-281778,

The Property is not encumbered by any open financing,

‘The Property is subject {o the following exceptions and agreements:

1.

6.

Right of Way dated October 5, 1908, from Thomas P, O. Donnell and James
O, Donnell to W, Raymond Cross, recorded among the Land Records in Liber
W.W.L.C. 87, folio 662,

Deed of Basement dated May 23, 1977, from Nina R. Carroll to the Maryland
Hiatorical Trust, recorded among the Land Records in Liber 828, folio 542.

. Right of Way Hasemeant dated May 20, 1980, from Nina R. Carroll to

Baltimoze Gas and Electrie Company, recorded among the Land Records in
Liber 1047, folio 333,

Right of Way Easement dated March 29, 1981, from Nima R. Carroll to
Baltimore Gas and Electric Company, recorded among the Land Records in
Liber 1051, folio 688,

Deed of Preservation Basement datad October 4, 2006, by and among Philip
Carxoll and Caniilla Carroll, The Howaxd County Conservancy, Ianc, and

Howard County, Maryland, recorded mmong the Land Records in Liber
10295, folio 8.

Plat entitled “Density Sending .Plat, Property of Philip Carxoll and Camilla
Carroll”, which Plat is recorded among the Land Racords as Plat Number
18672,

062810.04
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Ms. Charlotte R. Dryden
June 22, 2010 .
Page 8

7. Plat entitled "Amended Plat of Easement, Sending Parcel, Property of Philip
Carxoll and Camilla Carzoll”, which Plat is recorded among the Land Records
ag Plat Number 19928,

Title was run through May 28, 2010,

Copies of the title docwments, encumbrances and exceptions notad above are
enclosed. If you have any questions, pleass do not hesitats to got in touch with me,

Bincersly,
Talkin & Oh, LLP

jﬂzﬁt by

By: onathan E. Gresustein
Of Counael

enclosures

08221004
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Ravolved for Rocord 28 Reb 102% af 9 o'alook A, M, Hame day rogorded and

oxamined por,
m 4 Ziﬁ ;é . %ulank-

OMARLES CARROLL 7800 Duly §  THIS DEED Mado Vhip 24th doy of Februsry, in
, Junier, Usnosllad the your ninebeon hundred and tuanty-thros,
DEEB §0 Rovontis

by and hatwoen Dkarlen Qarroll, Juuior,

PRILIP A, QARROLL, Brampg, Jotherrise known eg Oharles Banoroft Osrroll,

: tnwerpeied, of Howard County, in the Bate of
auary:land, party of the fdrst part-, and Philip A,

darroll, of the ouy sxd Ghate of !
New York, pavty of tha anonm: pnbb.

.« WEITNESSETH+ 4hat far nnd in oonsdevation of the aum pf soventp-aight thousand

dollatn (479,000, ) thia day Paid, the yesviph whercof in hereby aoknowledged, the .

.said party of the fivat part doth hoveby grand and oonvny unbo the sald perty of t«ho
sogond part, his heirs and arsigna, in fee aimpls,

M1 those two traobs or parsals of lazd aifusts and lying in Howsid Qounty, ‘tn the

‘ano of Ueryland, which were sonvoyed %o Anite Garxoll by ¥%e deodsg the firsh from

icharieo Oarroll and Geroline oarroll, hie wife, datod June Tbh, 1866, and recordsd

‘on the elghth day of June 1866 among he Laad Reoonds ol Howard County in Liber .

-aw. %. Ho. 28, folin 316y sbo.y and the meoond from Wetihisn Hummohd and wite, dated

: 't-ha 24Wh day of Hovembor 1867,

snd rysopded among bhe sadd Lepd Regorda 1n Ligep W,
‘W W Ho. 27, tolio 411' aho.

i
+ Being the same Ywo treots or paraels of iand #hioh by deed datsd the soqond dap ur

yay 1912, and vesorded awong.bho Lend Reoordg of Howard Gounby 4n liber W W Ly 0. )

ﬂo. 93, fallo 232 obo,, were granted -and convoyod by Boyal Pheluy oarroil and B(az'iou

be Ourrolly hie wifo, and Philip A, Oarvoll 4o oharles Osrroll, fo:- ltte, ond after

fitd domth bo Cherles garroll, #ri, the granton horein, for 1{f¢, with limitations

ovary bub with full power to the said Oharlos Oarroll during his 1ife and Lo ko

i owaro GOUNTY GIRCUIT COURT (Lond Rutozds) {MEA CE 53-108) HEN 117, p. D11, Printed 0023/2010, I;ngo nvaliabls as of
ll 110082000, . :

113
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114
said Char}es Oarroll, Jr., the granter herein,
Qurtall,

afbor the death of the waid Gheriog
to 3s}l, give or in any other manner disposs of said two tyagla op pavosls

of land or any part thm—-eor. or any inberast thorein, fres Crom any of the conditious

42 provisione in said desd sot Porth, provided, hoviever, that ghould sagq Charlen

QJarroll or gharlen Garroll, Jr. desire to 8611, give or otherwine dispose of aaiq
properdy, or Bny part Lhoraof op any Intersst thorain, pureuant ke and in oxsroims
of said power, tha game shaij £irgt be offared to the snid Royil Pholps Carrols,

1iving, end if not, to the snid Philip A,

i
faxroll, {n fan and uncnowsboped with the
for thoe wws of aixby bhousand {#60,000) dollars,
ard in addibion bhoveta such aum of money as shell raprosent the faip value of all

, bulldings and improvemente sharean,

perasanent dmprovemsnts which ahall have boen plated upon satd Property by Ohavles

Qarroll or Okarles Gerroll, Jr.; Lhe satd Charlea Sarroll and bhe patd Royal Pheips

' Garroll having departad this 1ife, bho onid Dharlss Garrall, Jp,
. aclifng and the saiq Poitap a,

being doniroun of
Garroll being dosirgus of buying, and 1t having baen
agreed as 46 the rfais valus of all Pormanent Inprevoments which hava boen plasced on

said property by seid Qharles farrol} and Charlen Qarroll; dJr.

TOAETHEER WITH THR buildinge and lmprovements tharson, and 61l the righte, roada, )@6’7‘,’;

I ways, wahors, wateraourges, priviiegaa, oagoxanta, appurtenanses and advantages to

““the seme bolonging or in anyriss appertaining, . . .
T0 HAVE AND TO HOLD satd desardbed propacty unto and to the proper use of $ha patd
Philip A Carroll, bis hefrm and agaigna, fn fao simpla,

AND %he said Qhaclap Corroll, Junior, doos horeby aovensany that he will warrant

1epeniRlly &he propirty hereby granted and oonveyed mnd thed he mill oxaoute such fur~

Yher usanranses theraot 48 may Bo nosesaary.

VITHEER 4he hand and sesd of bhe said granton,
WITHEBS: g Okarlea Qavroll, Jr, (gEAL)
' B Iy Draks,

]

‘ TATE OF UARYLAND, QITY OF RAUTIMORE, g8:

'

T REREDY ORRTIFY $het on ¥him 24th day of Februssy 1923,

before me the aubaoribed
"asflotary Publio of the Btate of Marylang,

In and for tho Dity of Balbimore atoresntd,

'. poraonally appearsd Qhaplea Oarrall, Juntor, tho grantor horeinbofars nomsd, apd nul%-

!mwladged the atoregoing desd to o hin &0t ‘ ‘
" A9 WITNESS my hend and notanfal seni,

[ LI
i

“{6RAL'8 FlAoR) Hurxy L, Deaks
. Hotary Publia,

1Beanived for Resord 1” Wai 1925 a 2 o'olosk &, M,
sxemined pop,

+

8ama day yeoordad and

LJ%/CZ/?/?‘/N?". )ZA-— é/ Ulcﬂ;.

HOWARD COUNTY GIRCUIT GOURT (Lann Records) IMSA CE 5310081 HBN 117, p. 0114, Printod 05/22/2010, Imega avallabls 55 of
| 11q08200),
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(' .

A1l those trmobs of larid- which bhe sald Philip A,
'carroll, late of Hew York Gity, owned a8l tuate’ and lying in the
Second and Third Bleation Dia’snﬂ.ets of Howexd Gounty binding on
 Cerrolltsa Lane, Paul!s Lune ang the east side of Vinayard Road
‘8nd known asg Doughoregan Manor; 776 meres of which woere devised
to him under the. Last WLll end Teabament of John Lae Garroll late
of Howard Oounty, State o.f.' Maryland, ar record id Liber RD of w )
No. 5, Folio 81, one oi‘ tbe Willas Hecorda of H‘oward Gounty aforesaid;.
120&% acras of whioh was granted &nd eonvsyed unio Philip 4. Oarroll
by dead dated the 2lth gay of February, 1923, and recorded among tha
Lend Recordsg of Howard Count;y‘ in’ Liber HBN No. 13.?, Folio 113 ste., -
from Gherles Carvell, Jr.; 126 acros more or less of which was
Frantad and conveyed unto Philip A, Uarroll by daed datsd the 15%h-
day of Septenber, 193‘), was ragordad . a.mone; the Land Hacordﬂ of
Howat‘d County in Liber BM Jr. No. 18, Folio 11.03, Irom Themas ¥P.
OlDonnell and Ada D. O'Donnell, hig wife, and five acreg of wiplel
was grante& rnd conveyed unto Philip 4. Carroll by deed dabeL{ the
13th ddy of April, 1948, and recorded among the Land Rescords of
Howard County in Liber MHB No, 203, Folio 483 ; Trem John Yarvow
Bogles, execubor, The said foun. traai.;a contained 2113 acres mors

or leas, all of whigh ssid lots are ‘adjolning, w00, 000. 00

(2) oL
- AL Bhat fam in the FArth Rleotion Districh whiok the
said Philip A. Cavroll ounsd, binding on Homewood Road and Glarksville
Pike (old routs 29) and unown a8 the "Banedict Farm" containing 320
acres which were devised Fo him under the rast wili and Tasbaments of
John Lee Qarroll, late of Howard Oounty, State of Mazvyland, _and re-’

corded ‘among the Wills Racords of Howard Gounty in Liber RD of W
Ne. 5, Fol:!,o 81,
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£3)

ALl that $ract of wood land in the Fifth Blsction '
District of Howsrd County whioch, the said Philip A..Garroll owned,
having ne frontage on any road, but having an easement or right of
way ons-half mile long over the lands of .R. @. Herper Oarroll II,
to Clarkaville Pilkts near tr‘aet Wo. {E)Aabox;'e, confiaining 60 acres
?hiah was devised to Philip A, Carroll under the Last Will and
Testanent of John Lee Cavroll, lﬁts of Howard Gounty, Stata of

Maryla.nd', and recordgd among the Wills Records of Howored Counby

in Liber RD of W No, 5, Folio"0l1, {2) and {3} $50,000.00
F} %
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1., WINA RYAR CARROLL, &

and the Stat

my LAST WILL AVD TESTAMENT hereby syavokin

and Gadicils made by me.

FIRST

ikt

By Article TENTH of an Indanture of
eh DOROTHY M. RYLN as Grantor, and

Fabruary 18, 1947, betwe
me, NINA M. RYhN as Trustee,
appoint ‘s Successor Trustee to
my death prior o th

rhe rights, duties, powexr

Trustees therein by the said- -Trus

such, power, L hereby appolnt my 80T,
ea to we with all of the powers, righté and

guecessor Trust

reaident of the gity, County

e of New York, do make, publish and declare thiso

g all £oxmer Wills

Trust dated

1 am vegted with the power O

gucceed me in the event of

e termination of the Trust,

dutles possessed by we as Trustee.

SECOND

4645

A. 8&in

contents of Doughoregan

s s V
ig now farmzng the surrounding acres,

him, but not by way of 1imitation, all £arm and garden im-

plements, aquipment 1ivestock, and produce, together with

gonal property shere located nsed in

all other tangible per

connection thh rhe farming o

peration.

with all of

g and Immunities conferrad upon the .
t Indentufre. Pursuant to

PHILIP ‘- CARROLL, as

s my son PHILLE CARROLL mot oWERd the taugible
Manox in Howsrd County, Maryland and

1 give and bequeath €0

put if he i8 not

I

— m—

ittt —"
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1iving then I give anci baqueath the game tohis son, PHILIP
D. CARROLL; but: if he s not living then to the Trustess of
the Catroll Trust which is hereinafter provided for in guh--

paragraph (c) of paragraph II of Article Third.

B, I give and b'equeath the contents of my apartment
at 33 East 70th Street, Hew York, N.Y. as follows: '

o 1. .To my son, PHILIP CARROLL, the two Shakea-
. peare plctures, now in the living room,
csonstituting part of a get at The Manor
and all blue, white, gold and red china
compotes, dishes, plates, urns, eta.,
constituting part of a set now at The
Manox.

2. To my son, JOHN LEE CARROLL;, the painting
of The Manor by Falix Xelly now in the
libxary of wy apsrtment. o
" 3. To my children, PHILIP CARROLL, JOHN LEE

CARROLIL and MARY CARTER CARROLL ZIEGLER,
all'my furs, jewelry, clothing and ether
peraonal effects, tp be allocated among’

. them as they should agree aning themselves,

4. All the rest and remainder of the contents
of my .apartment, including, but not by way
of limitation, the silvervare, glass, china,

©+ furniture, pletures, rugs, books, ornamenta
and. all othexr household goods and furnish-
ings to my ehildren, JOHR Luk CARROLL, and
46 43 MARY CARTER CARROLL ZIEGLER, to be allo-
cated between them as they should agrea.

In'the event that any child of mine should
predecease e, leaving children him.ox her
surviving, then anything in this paragxraph
B to the contrary notwithstanding, such :
children shall raceive and ghara equelly
the articles which my child would have
received had he or she survived me,

S

¢

L R —
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THIRD .

rtirle SECOND of the Last Will and Testament

A CARROLL, dated May 9, 1946 to-
Qetober

~Tn and by &
1ate husband, PHLLIP
arcicle FIRST of the
ich were duly admitte

of my
Codicil thereto dated

gether with
d to pxobate.in the

. 16, 1953, poth of wh

gurrogate's Court of Hew Yo
te in all of his weal P
Lth all Jdmprovements th

Tk County Wew York, L was glven

a life esta roperty leuated in Howard
County, Maryland, W

a'general powst tO appain

@X GOTL togegher,with

t the said property by Deed or Will.

pursuant to the aforesaid povexr vestéd in me, I‘hereby
appoint any and a1l of the aforesaxd CARROLL lands and'real
proPertf situated in Howard County, Maryland, ‘together with.

all buildings and improv
and any and all money oT

ements thereon and appurten-

any and
property representing

.ances thereto,

mortgage OF exchange of any such

the proceeds of any sale,

and any spvestment OF reinvestment thexeof

real property,

as gollows:

dgdsd

-

her with
of

1, Y appoint Doughoregan Manor House toget

en hundred and fifty (750
ands {said house and surr

ed tod as “The Manox

) acres, more or less,

punding lands
vy, and all build-

.about sev
thé guxrounding 1

being herelnafter referT

ings and inprovements thereon and a1l appurtenances, con-

stituting that part of -the real property- Jiying noxrth, of

s Lane extending to the easterly

¥ the center line of Paul
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boundary of sgaid pmperty, being that portion of sald property
which was conveyedo to PHILIP A. CARROLL, -by CHARLES CARROLL, JR.,
by Deed, - dated feb:uazy.za, 1923, and recorded in the land
records of Howard Gounty on March 1, 1923, in Liber H..H. Wo.
117; Folio 113, to my son, PHILIP CARROLL, if livinyg, or if he
does not survive me, to hia son, PHILIP D CARROLL iLE 1ivir;g,
or, if PHILIF D. CARROLL does not survive me, to my som, JOHK
LEE CARROLL, and my daughter MARY CARTER GARROLL ZIEGLER, as
trustees in trust Lowever to hold and administer as providad

in sub-paragraph (c) of paragraph 11 of this Article Thi.rd

known as The Carroll Trust.

II. ALl of the remaining lands and real property in
Howard County, Haryland over which I have the aforesaid power .
of appointment together with all bui_l&ings and improvements’
thereupon erected and all appurtenances and any and all mc;nay

or property repraesenting the proceeds of any sale, mortgage

or exchange of any such property, or any investment ox reinveat- |

ment thereof and I appoilnt as follows:

4 €45 (a) I appoint an undivided ong-fqurth interest
thereim to my dauvghter, MARY CARTER CARROLL
ZIEGLER, for her own use absolutely, if living,
but if she 18 not iiving, I éppoint the said'
intereat to the truatees of The Ziagler TIxust
provided for in’ t:he following sub-paragraph (b)

as an addition to that'. trust.

—4-
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(b) I appoint, sn undivided one-fourth intevest’ :'P‘i
' ALY AN

to my son, JOHN LEE CARROLL, and my daughter, . ' L

MARY CARTER CARROLY, ZIEGLER, as trustees of a :, .
trust (ThéIZieglef Trust) in trust nevertheless '
to ﬁaid, manage, invest and relnvest the same and

to collect the income therefrom and to 'p'ay ox
‘apbly the net income at least quartexrly to, or

te the use of, such membeiq of a class composed

of the children of'my‘daughtet. MARY CARTER

CARROLL ZIEGLEE, in such amounts and proportiona

ag my trustees, in their discretiom, shall deter~

mine from time to time. In disbursing the income

the trustees, in theix uncontrol;ad digeretion,

may pay to, ox apply.the same io the use of, any

one member of the clasa or apportion it for the .

benefit of various members of the class to the

exclusion of other members in such mannexr as they

shall, from time-to time, deem advisable without

equality of treatment. Any net income not'so

distributed shall be added to the prxincipal.

Upon the death of the last surviving descendant of
"my husband, PHILIP A, CARROLL, living &t the time
of his death in 1957, or vpon the twentiath anni-

versary of my death, whichever event first occurs,

or upon the death of the last survivor of the .

children of MARY CARTER CARROLL ZIEGLER prior

5m
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"undivided one-

least quarterly to, or to the use of

LEE CARROLL,

ryp-

:mﬁ2722mm2|

oL R T N ~:Jl1ﬂ£ﬂdﬂh.
thereto; this trust shall terminate and the trusteeg ’

ghall deliver and pay the principal then remaining ‘
in equal shares to each of the childran of MARY
CARTER CARROLL ZIEGLER then living, if any, and to

the astate of each deceasad child of . MARY CARTER
CARROLL ZIEGLER. '

(e) In the event neither my son, PHILIP CARR@LL
nox his son, PRILIP D, CARPOLL shall survive me

I appoint an undivided one-half Lnterest to my grand-

dauphter CAHILLA CARROLL, for her own use abgo- -
lutely ox to her estate if ghe should predeceass

me, but if either my aforesaid son -or grandson

should survive ma,: thap in elther such event the

above appointment to my granddaughter CAMILLA
CARROLL shall be cancelled and shall be of no
effect and in lieu thereof I appoint the aforesaid

half interest to my _son, JOHN LEE

CARROLL, and my daughter, MARY CARTER CARROLY,

ZIEGLER, 88 txustess of a trust {The Carroll Truse)

in trust navertheless to hold, manage, invest and
reinvest the sama to collect the income therefrom

and to pay or apply the net income therefrom at

, such membera

of a clagms composad of the children of my 'gon, JOHN

in such amounts and proportions ag ny

their discretion ghall detexmine from

—_——

trustees, in

time to time. 1p disbursing the income. the Trustees, :

-6-
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Fl

in thelr discretion may pay to, O¥ apply the same to
the uee of, any one Wembex of the class ‘or apportion
it for the benefit of varlous mewberhd of the clags’ to
the exclusion of.othex members in such manneX as  they

ghall, from time to time,. deem advisable without

" gquality of treatment. ‘Any net income not 'so dis-

tributed shall he added o prineipal.

Ui:lcm the death of the J.aat surviving menber of the
dascendants of my hnsband PHILIP A, CARROLL, living
ai the time of his death in 1957 or upon the twentieth
anniversary of my death, whichever avent £irst occurd,
or upon the death of the last surviver of thé children
of IOHN LEE, CARROLL priox thereto. this trust shall
terminate and the Trustees shall deliver and pay the

principal then remaining in equal shares to each of

. the children of JOHN LEE CARROLL. then living if any

and to the estate of any deceased child of JOHN LEE -
CARROLL, provided however that if The Mamox be in- |
cluded in said prineipal then and in that event The '
Manor shall be conveyed to such male child or childten
of JOHN L‘s?.lE CARROLL as the trust.ees shall desilgnats
and to be charged againet the gistribution share o¥

shares of said male or males so designated.

FOURTH

v

A large portion of the Maxyland real property subject to

-7
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my .aforesaid power of appointmant: is now aub;]ect: to an’

granted by me to Maryland Mistorical Trust. Since all

various parcels of real property subject to my power of ap].;mint-

ment are contiguous or nearly go, and have been and now are. being

maintained and operated as a unit primarily as a farm,

my wish that the beneficlaries under paragrap'h' IT of Article

Third herein coordinate their efforts with ‘those of the owner

W a»:-:lsrmmu»d e
easement

of the

it is

of Doughoregen Manor to the extent thit the law allows so that

the operation of the vaxious parcels will be devotad to the

same enterprise if possible and-as much as possible.

. FIFTH

I appoint aany and all property over which T may have a

power of appointment by Will under Article Fifth of the last
Will and Testament of my hushand, the late PHILIE A. CARROLL, '

into threg equal shares as follows: -

E. I appoint one such shars to my son,
PHILIP CARROLL, mbaolutely, if he survives
ﬁte, but if he does not, them to his aon,

PHILIP D. CARROLL and hie daughter, CAMILLA

4649  CARROLL in equal shazas but if either pre-

deceaaes me 1eaving degcendants, such

deacendants shall take the share which my

grandchild would have regceivéd had he or she
' survived me, but if there be none, to his ox

her estate.

-8
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. IL. L appoint ome guch shaxa to my son, JOHN
LEE CARROLL, zbsolutely, 1f he ‘should'survive
me, or if he should p?:'ededease me, to his

, descendantg me survi:aring. in equal shares per

stirpes .

11i. I appoint one such share to my delzughter,
' MARY CARTER CARROLI ZIEGLER, absgolutely, if she
should‘surv;tve ne, or 1f-she silmuld predecease
me, ko har dascendants me surviving, in equall

shares per stirpes. .

. 1f the s_ppointmént of any share of the

property over I.which I have a po'wer of .appoint-

meut by WLll under Article Fifth of said Will -

of said P‘HILIP A. CARROLL should lapsé or fail

then I appoint such laps-ed or failed share to

the persons entitled to receive t:he.:balanc'e of .

such property under the fo'reéoing pro'visions of

this Article in the proportions which their
4650 respective shates beaxn to each other.

STXTH

1
ALL ‘THE REST, RESIDUE AND REMATNDER of my estate of
vwhatsoever kind anfi. whereascever situated, I give, daviég and

bequeath as follows:

A. One third (1/ 3) thereof to' my son, PHILIP CARROLL,
1f Iiving; but 1f he 1s not 11ving, then to his son, PHILIP D.

-9
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" shall go to his or hex dagcendants if any,

wRl2722 325

AMILLA CARROLL, in equal shares, '

GARROLL and his daughtex, C
g or her share

but if elther of them be not living, thed hi
me surviving dnd

if none, then to his or hex estate.

B. tne-third (1/3) thereof to wmy som, JOHN LEE CARROLL

if living, but if he is not living, to his descendents me sur-
viving in equal shares pew atirpes.

¢ “One-thixrd (1/3) Ehereof to my daughter, MARY CARTER
CARROLL ZIEGLER, if living, but 1f she is not living, ‘then: to

her descendants me surviving in equal shares per stirpes.

D. Should any child of mine predecease me, leaving no
descendants me suxviving, then the share which the child would
thave received had he or she survived me, I give to my descendants

who survive me in equal shares pex gtirpes.
SEVENTH

- I divect that all estate, inheritsnce and ‘succegsion .taxes

including interest assdssed ggains% my estate by fedefal ox

state governmenuts with respect to property required to be in-

cluded in my gross tax estate passing by fhis Will or. otherwlsé

shall be charged to and paid out of the prineipal of my residuary
' estate without contribution tﬁereto from the persons benefited,

but: if such taxes exceed my residuary estate after ‘the payment

of debts and administration expenges, then and in that event I

~10-
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direct that the excess Lax be charged to the benefiCiaILes .

b 11 of Article Thixd herein in proportion £o ) i

benefits received, such value

undexr paragrap)

the value of their respective

to. bé baeed upon that value assessed in the federal estate

tax proceeding in wy estate.
LIGHTH

T hereby appcint Wy sons, PHILIP CARROLL and JOENM LEE

CARROLL, and my daﬂght:e:, MARY CARTIER CARROLL ZIEALER, to be
executors of this wy Will end I diract that no bond or ot‘her

security, be required of any of them ag exacutors oT as txustaas )

of any trustl,that may coma into exlatence undex Article Tenth

!

of this Will. : .

‘

In and by Article Th:.rd 1 have appointed my son, JOHN
LEE CARROLL and my daughte“r, ‘MARY CMLTER CARROLL ZIEGLER, asg
rustees oi‘ the txusts created therein. 1 direct that neither
of them shall be required to file a bomd or other security as

trustee for th’a'perfbrmance of his and her dutles =8 such.

Tn the event of the death, reéignation or failure to
qualify of any ‘of my aforesaid children as eseculor OF trustee
15951 T nputhorize andlempower that ¢hild o appolnt his o her OWn
anhng PRk BruagPes o gOreemoy gyusiae.  Tn ghio ahsence of
Cpneh appolabmont Toauthorlze and empower ii'nle other.exacutors ‘
ox trustees to appoint a aubstituta or successor axecv.tor ar

trustee as the case may be. Any appointments provided for

-11~ _ o o )
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herein shall be made in writing and .shall be filed in the ~
" court where this Will is probated.

NINIH

in addition to the powers vested.in them hy law,:I grant
_ to my ;axecutors anci to my‘ Erustaes .(as to the. latter in addi- :
tion to the powers set, forth in Article FOURTH herein), with "
respect Lo any and all property, whether real ox persomal
belonging to me at the time of my death or ‘which may at any
time be held by them hareunder, the following powers which
may be exercised at any time during the administration of
my estate, the continvance of any trust hersunder until] actual

distrlbution of all property in their hands; . '

HOWARD COUNTY CIRCUIT COURT {Land Records) MDR 12722, p. 0327, MSA CE53 12713, Da

dg

(1), To retain such property as an nwest-
ment without regaxd teo the Propoxtion secuh
property or Property of a similar character,
80 held, may bear to the enf:-ir:e amount of
my estate, or of the trust in which such
Propexty.is held, and whether or not the
53 same be within the clags of sac:uri.t:f.es in
which Twustees are authorized by law ox any.

rule of" court: to invest trust funds.

{2}  Ta gell such propert:y at: either public

Or private sale for cash or on credit to

axehange such property, and to gramt aptionag

for the purpose thereof,
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(3 Tt invez_;t_ and reirlw'eat in any property,
in which 'a reasonably prudert person wbhld
invest, including but not by way of limita-
tion, bondB; notes, debienturas, moxrtgages,
certificates of deposit, common and preferred
stocks, an&_ shares of interests in investment
trusts, without being limited to the class

of securities in which trustess a;e'authorized.

by law ox any xule of court to invest trust
funds,

(4} To consent to and pattiCip&te in ﬁny
raorganization, conaolidation merger, com-
bination, dissoiution, change ‘of capitalizatlon
or cther changes of coxporate atructure, ox

any plan for any'such.change, and to consent

to any contract, lease, mortgage, puxchaae,

aale or other action by any corporation

purauant thereto,

0

{(3) To deposit any'auch property with any

protectiva reorganization or similar commxttee,'

to delagate discretionary power thereto, and
to pay part'of its expenses and compensa{;ion
and any adeessmentz leviad with respect to

such property.

~13-
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(6) To exekciag all conversion, subsprﬁption,
voting and other rights of whatsoever nature
pertaining to any such property, and to grant "
prokiasi discrationary or otherwise, in raspeect

thereto.

(7) To manage any such Tedl property ag if
the absolute owner thereof, including but not by
way of limitation the power to lease, ox granmt .

options kb lease the sawe for any term or

‘terms, although in excess of five years, and

althdugh any such terme may extend beyond the
perio& of the trust undex ‘this my Will, with-
out application to any court, and to entexr into

any covenants or agreements relating to the -

. " property.so leased or any improvements which

4855,

may then or thereafter be creafed thereon,

(8) To borrow money, and to Tledge or mortgage

any guch property, for any purpose.

(9) Tolsatisfy any gengral iegacy oY any part
therepf,.inclpding eny legacy to themselves a@
?rustees of the trusts qndeg Ehis Will, in:kind;
and in the division oxr distribution’ of my estate
or the truste under this Will, or any part
thereof, including amy distribution o% payment

~14-
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to themselves ge Trugteep of any trust vnder

'this Witl, to make pértitién, division or dis-

tributiﬁn of property, or such payment, in kind,

and’ for any such purpose to deﬁdrmine tha value

_of any guch property, which determination shall,

to the extent permittad by 1aw, be conclugive

and not subgect to Teview,

(10) To apportion between'income and principal

chatges or expenses incurred by, or taxes assessed

apainet my estate oxr the trusts hefeunder,aor to
alloca&e the uaﬁe wholly ko principél or wholly

Lo income, and any such apportionment or allocation
shall, to the extent permltted by law, constxtute
full protectlon to my said Executors and Truatees
wlith respect to any action taken or payments made

in reliance therein,

(11)' To appoint agents to set in his or their
behalf, and to delegate discretionary powexg to

such agenta.

< {12) To extend the time'of.paymeqt of any obli-

gation aé eny time owing by or to my estate,

or the trusts under this Will aﬁd to compromise,
settle or submit to arbitration upon such terms
as they way deem advisable, or to relesse with

or without.consideration, any claim in favor of. .

~15-
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or .against my estate or the .tyusts under this

Will,

(13) To do all suchlacts. take all such proceed-
ings and exercise all such rights and priviiega-s,l
although not hereinbefore ‘specifically memtioned,
with relation to any such property as If the
absolute owner thereof, and in connection there-
with to make, ekecute and delivex any instrument
and to enter into any coxrenants'mg agreements

binding my estate of the trusts under this. Will,

In distinguish:.ng hatween iueome and pringipal heresunder,
my Trustees shall not be required to amort:l.ze premiuma paid
for trust- aecurities, and all stopl and ext.raordina::y dividends
shall be treated .as principa.}. and added to the tz:ust fund so
far as permitted. by law.

In the adminigtation of my estate and of the trust hera-
‘undexr, my, Executors and my Trustees '.'ara hexeby authorized to

deposit any securities held by him oxr them in a 'c.ust.odian'

= "account in a bank ox trugt company, and to cause any such

sacurities 8o deposited by them to be regiatered and held in

the name of the nominee of such deposit&ry without: wordy

' indicating fiduciary capac:l.ty, and to pay the custodian fees
and other charges of such barﬂt or trust company fior the

custody of such gecurit:iee, the collection of income and other

416;
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custodian services, and to charge the same ‘agalnst income of
the eatate, or of the trust as the case may l:lne..‘ and I direct
that no part of such charge 'shall be deducted from ox applied

againdt the compensation of my individwal Executora, or my

individual Trustees hereunderx.

" No one dealing with mj'r Executors or my Trustees shall

i
be' obliged to look to the application of any mofieys or

other properties paid or delivered to.my Executors ox my

Trustees,

TENTH

Lf at any time any. or all the p:cinciy:!al of my re.idusry
estate or any property, real or personal, appointed py any
otherh Article of this my Will would, but for the provisions ’
of this paragraph, vest in a.miner, then anything herein-
above contained to t'he contrary'notwithstanding, I give, '
devise, bequeath and appoint guch propexty to-'my sons,

PHILIP CARROLL and JOHN LEE‘CJ}RI‘{OLL; and my daughter, MARY
CARTER CARROLL ZYEGLER, as Trustees, IN TRUST, to hold,
manage, invest and reinvest the game, to ‘clollect and receive
the income thexefnom and of the principal thereof as they

in ‘thelr absolute diseretion shall deem adiisable fox the

=17~
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support, mainteﬁance‘agd eduéatiog gf such minor, aﬁd tU.
aceumulate any income not so applied 6ntil such minor
shall attain the age of twenty-one years; and upon such
minor attaining such age, my Trustees shall transfer and
pay over to such minor: the pzincipal and accumulated
income then 4n their hands hereimder; or in the event of
the death of such winor priox fo attaining the age of
twenty-one years,'my Trustees shall tharegpon traqsfef
and p&y over tha'principai and acéumylated income then in

their hands hersunder to the pergenal representative of

such minor,

In an:v case, where my 'J_)rusﬁees &7.:2 guthorized to
make payment to a minor; my Tristees may make application
of int;ome or principal to or for .the use of guch m:.inor
either by paymenL directly to such minor or by payment foxr
the benefit of such mingr; to the pax:ent: af such m:.nor
Or to the guardian of such minor or to the person with ~
whom sueh minor may reside, or by paying the sxpensesg of
such minor, to such minor and the ,recéipt:_ of such .minor,
parent or guardian o;:' such other person for all payments
BO m‘ade or other evidence of such expenditures -shall be
sufficient to discharge my Trustees from' further 3.iability
foxr the amount go paid or expended.

-18.-
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ELEVENTH

* Bxcept as expressly provided herein by Article TIIRD
and FIYTH it is ny intention not to exercise by this Wil
any power of appoin'tmelnt ‘By Will which I may have at the
ti'm;a of my d;aé.t;h.

I WITNESS WACREOF, I have hereunto get my hand and =~
seal this 4th day of June 1979

Zlam i !f iy’ Lot gl (1.5.) -

THE I?OREGDING INSTRUMBNT was,

on the day of the date thereof
sigoed, gealed, published and '
duclared by NINA RYAN CARROLL;

the Testatrix therdin named, as
and for her LAST WILL AND TESTA-
MENT, in the presence of us, who
at her request, in her presence,
and in the presence of each other,
have hereunto subsecribed our tames
as witnesses,

Om j%ﬁs residiné at 3 'ngmq./.lﬂdwﬂl So :
B . ﬁ-‘;‘[, ﬁ’-;&’-/avos
2 lramas residing at_sy (/nacls Mol Micia.

/4

4 o e = t . . . 4 .
oL Uiy T it el reskding at g9 el Joss . '

oo A0 ,
ATRUE DOPY) . g Q
: CLE'»r.eM ™), ,'Cgﬁ""':;a' L :




13. Date available 10/01/2010. Printed 068/04/2020.

CEB3 127
HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, . 0335, MSA

I, Nina Ryan Cayr

t9 my Last Will ana Testament dated June 4,

«r by Deeq,
recorded in the land recordg of Ho

Libar m, g, No. 117, Folio,

=
desc¢endant ,

]
4664

(b} I£ nefther grange
event I appoint mhe Manor "ag' n

« Carroll ang &o bls estate,

to my grandson Philip p

bl surviveg me,

etelnaboye descripe

roll, a resident of the City,
Stale of New Yoik do make, publish ang

declare this as 3

1979,

the center 1ipe of Pany?

County and
Codicil

8 Lane

£ said property,'heing that
onveyed to phILzP a, CARROL1L.,

dated February 24, 1923, an&

ward County on March 1,

te my son

1923, 1ip

then in éhat

Philip
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*

As thus smended I heraby ratify and confirm my said will
of June 4, 1979 and declare that the Will and this Codicil
together constitute my Last Will and Testament. "N

In Witness Wheraof

I have Ilit"ereunto' set my hand and seal
T .
this "l & day of Ve

1986,

B

'7"’[1—” a r‘]u y (-(tf"i}(;}‘-f‘.‘zl..s..)

=y

THE FOREGOING INSTRUMENT, was, '
on the day of the date thereof, -
signed, mealed, published and

declarad by WiINa RYAN CRRROLT:,
the Testatrik therein named, as-
and for a codieil o her LAST
WILL‘AMD*TESTBMENT, in the,
Presenca of us, who at hay
reguest, in hey presence, and

e

Sl St A

R el

15
in the presence of aach otheyr, iiT
have hereunte subsoribedq our g
names as witnesseg, ![:t";

. ! . it

. g . - o s i i

el e i Ay residing at D90 ¥ oy "SE QU rorme B
/U/ v

s vi T r‘_:._’f {' N 4 7 . ad Y 7 7—‘ v"\f‘_' ;EE

/ . f

RS Xy : o~ B

iz, el residing at/74%. 3"/ .4 NACWY 10728 it

ST e

4662

Ry

§
; 4
& — ’ . . N 3
oL S 3 . AP [
LTI (YT residing at f’-"?}’}fa.,r:!-..uq‘,—.u,. i
i

.2 YL . . i

.1 #2‘“{0‘!! IZ;" <" { J’ [ ‘.'?t"")‘ g(“

: % !
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SECOND CODICIY,
. TO

LAST RILL AND TESTAMENT
of
NINA RYAN CARRGLL
Xs NINA RYAN CARROLL, domiciled in the City, County
» and State of New York, de hereby ﬁake,.publish and declare
this to be the Secénd Codicil to my Lést'wiil and Tegtament

dated June 4, 1979, ag amended by my Firse Codicil dated

November 28, 1986.

I.
I delete:the last Bentence of Paragraph A of Artioia

SECOND of my said Will ang substitute therefor the following;

“But if my son, PHILIP CARROLL, shall not Burvive
ma, then I give ang bequeatt the same to auch of hig
lineal descendants 28 shall survive, me, in equal shares,

per stirpes.®

11, : . ’

I hereby amend Artieie THIRD of my said Will, as

amended by my said Flrse Codicil, in its_'entlre;:y; Artiole

THIRD shall now reaq as follows:

"In and by Actinle SECOVD of the Last w1l ana
4663 * Pestament of my late husbang, PHILIP A, CARROLL, dated

3 3 7_

£rrar
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‘degcendants as shall survive me, in e

uetﬂji 2722 me338

vpyrauant to the aforesaid power vested ln me, I
hareby appolnt any and all of the aforesaid CARROLL lands

and real property situated in Moward County, Maryland,
togather wikh any and all huildings and improvements

. thereon and appurtenances therato, and any and all money

or property represenkting the proceeds of any sale,
mortgage or exchange of any such real property, and any

. Ilnvestment or relpvestment thereof as follows:

"I, 1 appeint Doughoregan Manor House togethar with
about seven hundred and. £LELy (750) .seres, more or laess,
@Ff the surrounding landa (said house and surrounding
lands being hereinafter referred tu as 'The Manor'}, and
all buildings and improvements thereon and all
appyrtenances, constltuting that part of the real
property lying north of .thé center line of Paul's Lane
extending to the easterly boundary of said property, )
béing that portion cf sald property which was conveyed to

_Philip A, Carroll, Ly Charles Carroll, Jr., by Déed,

dated February 24, 1923, and recordad in-the land records
of Howard Counkty on March 1, 1923, .in Liber R, H.
No. 117, Folio 113, as Eollows: : .

"A., IE I shall die before January 1, 19906, Le such
of the lineal descewndants of my son, PHILIP CARROLL, as,
shall survive mé, in equal sharxes, per stirpes; as
tenants. in common, but 1f there be none, to my son,
PHILIP CARROLL, if he shall survive me.

"B. TIE I shall not die before January 1, 1990, Lo ,
ny son, PHILIP CARROLL, i£ he shall survive me, but if he
does nok, to such of his lineal desgendants -ag shall

survive me, in equal shares, per atirpes, as tenants in
common. ' ’ :

“1I, I appoint all of the remaining lands and real
property in Howard County, Maryland, over which I have
the aforesald power of appointment together with all
bulldings and improvements thereupon erécted and all
appurtenances and any and.all money or properby
represaenting the proceeds of any ‘sale, mortgage or
exchange of any such property, or' asy investment or
reinvastment thereof, as fellows:

: 3

"a, an undivided one-fourth interest therein to my

‘daughter, MARY CARTER CARROLL ZIEGLER if she shall

survive me, but if she does not, to such of her linea}l
gual shares, per
skirpes, as tenants in common.

"B. An undivided one-fourth interest therein (i) if
X shall die before January i, 1990, to such of the lingal

_~2_..

>,

R
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descendants, of my daughter, ‘MARY CARTER CARROLL ZIEGLER,
as shall survive me, in equal shares, per stirpes, ag '

* tenants in-common; or [il) iF I shall not die before .-

r

January 1, 1990, to my davghter, HARY CARTER CARROLL: )
ZIEGLER, 1f she shall survive me, but Lf she does not, to
such of her lineal descendants as ghall survive me, in

. ‘equal shares, per stirpes, as tenants in common.

"C. An undividéd one~half -interest therain (i) iF I
shall die before January 1, 1990, to such of. the lineal '
deacendants of my son, JOHMN LEE CARROL{:;, as ghall survive
me, in egual shares, per stirpes, as tenanty in common:
or (i) if I shall not dle before January 1, 1990, to my
son, JOMN LEE CARROLL, if he shall survive me, but if he
does not, Lo such of his lineal descendants as shall .
survive me, in equal shares, -per stirpes, as tenants in
common. .

"IIY. Shotld any child of mine pradecease ne,
‘leaving no descendant surviving ine, then the. share which
the child would have received 'had he or she survived me,
I give to my descendants who survive me, in equal shares,

per stirpes.

YIV. XIn the event that distribution of tha property
degeribed in Paragraph I of this Article would be deemed
a generation skipping bransfer for fedaral tax purposes,
I hereby direct my executors te allocate to sald property
the One Million Dollars ($1,000,000) exemption applicable

to-generation skipping transfers pursuant to Section 2631 .

of the Internal Revenue Code, as amended. If said "’
digkribution would not be deemad a generation akipping
transfer Eor Eederal tax purposes or to the extent the
exemption is not needed to prevent imposition of the
aeneration skipping tax, I hereby direct my executors ko
allocate said.Ona Million bollars ($1,000,000) exemption,
ot the remaining.amount of the exemption, among'any
‘property desocribed in Paragraph II of this hrtlele ddemed
ko be generation skipping transfers For federal estatae
tazx purposes in proportion to the value of sald
property." :

‘ 11T, .
I amend Article EIGHTH by revoking in its entirety

;3 ,%r the second paragraph of gaid Articlae, I aﬁend the thircd

iR

paragraph of said Article by deleting Erom the first séntence

the phrasa, “"substitute trustee or suocessor trustee”, and

- 3 -

C tewm
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substituting therefor the phrase; vgubgkiltute ot SUCCEBROT

' . executor or trustee".

1v. .
:E amend the £irst paragraph of Article WINTH by
deleting the phrase "(as to the latter in addition to kthe

powers set forth in Article FOURTE herein)’.
v,

T amend the Eirst paragraph of Article TENTH of my
said Will by deleting the phrase, "appi:gintad by any other ) |
Article of this WLllY, and substituting therefor the phrase,. '

wappoidted by Article FIFTH or SIKTH of knls Will",

V'
. i

'VI1,
I hereby revcke my First Codicil’ Gated November 28,
1086, l-.o my said Dast Will and Testament in it:s enhirehy being

an amendment Lo Article THIRD which has beaen wholly reatated

e e o = = o T e

“in this Second Codiail.

4666 -

he thus amended, I hereby ratify. and confirm my said

Will of June 4, 1979 and declare that the Will and this- Second’
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Codicil together constlbtute my Eagh Will and Testament.

] 2722 fn3l |

In Witness Whereof I have hereunte sek ny hand and

seal thia l(g day of Bpril, 1987.

“h

[y an_Lannels .s. j

NINA RYAN CHRROLL |

THE FORDGOING INSTRUMENT, was, .
on the day of the date thereof,
signed, sedled, published and
declared by NINA RYAN CARROLL ,
the Tastatrix therein named, as
and for a codigil to her LAST -
WILL AND TESTAMENT, in the
pregence of us, who at her
requenskt, in her presence, and
in the presence of each other,
have hersunto subscribed our
names as m.tnesses.

jé@m/iw

res:.ding at_67-64 /&Y?r#

O?W ? U(ﬁ/{j realding at q//ﬂﬁ(f‘f 7;#’7&\/_9/?(

b [

dg6y

(‘ERT.! L ‘&?@%Q»N\-QMLT "2-( ‘qgol

Abr Yo A |

reafding at {aqui%(Qr \S\/

/u@‘f} \/dflv /U' /
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STATE OF NEW YORK

. ) ms.y ]
COUNTY OF NEW. XORR ‘ ) .

. Each of the undersigned, individually and severally,
being duly sworn, deposes and says:

- The within Codicil was subscribed in our presence

and sight at thé end thereofd?y'NINA RYAN CARROLL, the wilhin

named testatrix, on the /& day of April, 1987, at 33 East
70th Skrest, Apartment 6%, New York, New York 10021.

: 8aid testatxix at the time of making such | .
subsoription declared the instrument so subsoribed .to be her
Codicil. :

Bach ofi the underaigned thereugon signed his and her
name as a '‘witness at the end of saild Codicil, at the request .
of said testatrix and in theix presence and sight and in the
presence and sight of each other,

. Said teatatrix was, at the time of so executing said
Codicil, over the age of eighteen vears, and, in the .
réspective opinions of the ‘undergigned,
and understanding and not under any rest
respect incompetent to make a Codicil.

of sound mind, memory
ralnt or in any

Said teatatrix, in the respeetive opinions of the
undersigned, could read, write and converse' in the .English
language and was ‘suffering from no defect of sight, hearing or
speegh, or from any other physiecal or mental impalrment which
would af

Fect her capagity to make a valid Codieil. The
Codiell was executed as a sin

gle, original instrument and was
not executed in counterparts. .

Bach of the undersigned was acquainted with sajid

testatrix’ at such time, and makes’ this' affidavit at her
request. . . N

The within 'Codi

¢il was shown to the undexsigned at
. the time this affidavit w

ag made, and was examined by each of
them as to the si o

gnature of said késtatrix and of the
undersigned, . : '

The fore

going instrument wae executed by said
testatrix and witn

essed by eaclh of the undersigned affiants

27
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under the suparvision of

...\. M..C 2 el y oy
attorney-at-law, Ul I A L P
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Severally sworn Lo before me nr.hm
mgwm day of April, 1987

! + :
m..\x e v A
M (LRt
" Notary Public 7
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Cuplifled in Gineny Gatml
Cesrnissivn Etplres Kuy B2, 12en

]
o .
.ﬁ.vﬂ.iﬁv.nrmﬁ.\.!.lkm.wmﬂpﬂa
— — <

P

7

“Y ttdy o L
VT

»

£



A CEB3 12712, Date available 10/01/2010. Printed 06/04/2020.

S
HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722 . 0344, M

Rl 2722 mn3 kL

ESTAEE OF NINA R. CARROLL

Tha Mafyland asseta consist of tangible and Intangible
personal property. The list of recipients under the will and
coddcile and theiyr relationship

is as follows:

Son: Philip Carroli fR. ¥ i ' ) .
3500 Manor Lane |, ) .

Ellicott Gity, Md. ‘21043

Sen: Joha Lee Csrroll Pﬂ h
" 215 East 72nd Street
New York, New ngk'lOO?;

Daughter: Hary Carter GarrclllZelgler'?.R-
P.0. Box 146

Free Unton, Va. 22940

. Grandehildreni

Philip D. Carroly #
Apt, 252

1670 Bi Camine Reaml
Menle Paxk, CA 94025

Camilla Carroll ]
USARU .

APO New York 00053

John Lee Carroll, Jr,
Bex 130

Queenstqun, Md. 21658'..

Thbmas T. Carroll
215 E.-72ad Street
New York, New York 10021

‘Genevievea Anne éarroll L
215 E. 72nd Streat

Néw York, New York 100271

Hatalie Zieglor Zirehky
920 Kipling Drive
kdtlanta, GA 30318

Jeswica Ziegler Cardey
Apt. 3

. L.
922 E, 77th Street . :%jﬁf;z""
New York, New York 1¢021 - :
Sophie Zeigler

1050 Sanches S,
San Francisco, C4 94114
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}'_ | MARYLAND HISTORYCAL TRUST ,
1 + ' DEED OF BASRMENT'

¥

H

. tg ' IHIS DEED OF BAGEMENT, made this 2 3c/ -day cf !
19'7.7. by and between NINh R, CARROLL, Grantor, and Ehe KARYLAND

uta?omcnr. TRUST, Grhntes, . ‘ ) ‘

. kh% GITNESGSETH A4W

HIIERRI\S, Gram:ee is o hody uo:pomte and instrumentality
“ . o£ the stal:e of Muryland oreated fox the purposae ganarally of pre-
' ' perving and maintaiping historical, aasthatic and culturcl proper~
" t:Lo:}, al.l as is moxe paxti.culnrly prov.ded by lawi ancl
‘ WHERRAS, Graauvor is ihe ovwpex, pursuant to I:ha Will of
Philip A. Carroll, dated May §. 194f, and a c.'nds.cs..l thexeto dated
. ' Octoher 16, 1933, bf o 1if. estats and @ general powsr of appoiat—
ment in mpr?ved real property known as Doughoregan Hanor,logated
in“the gegond and Thizd Blention.mstricta of Howard County, State,
of ¥arvland, which property is hereinafter refarred to as the
Propexty and. iy more particularly desoribed below; and ' .
tmxms. the ?rops:t.y, including all the land covered by
: hhia ausenent, has subgkantial hiato:i.c. assthetic and culturpl
nh.a:aatax: and .!.mpo:tanca, and this easement will promote the pre-
sarual:la-z and mointenancs of ths ¥roperty and bts historig
aaqtheti.c a.nd cultueral characler; and t

1 N’EEHEAS. grantee has datexmined that' this essemsnt is

' or ki i |
exgtluaivaly fox consorvation pm-pgsam and A

WHEREAS, Granthe ls posnasmed wibh tha power and duvi-.y to
ncca%t., hold and administer this easement; .
ot . .'q HOW, THEREFORE, in conmidoration of t-.hc promloos Grmtor,
N © o ag 11£a tehant and in partial exerolse of her gower of appointment
. ' :afe:,i'ac} ta ahove, gives and convsys to Grantge an eassment {Herwin~
. after the "Fasament"} in ail of that cortain Lot or paxvel of land
" known as Doughoregan Manor, together with al) of the improvements
t:harao;: e-md appurtensnons, right-., and interaste tharsunto balong-

ing, the Property being more parcisularly :lém::‘.hed af follows:
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R F it Begini.ng for tha same at a gut granj.ta stena haretofm:a

et on the Northern margin of the sixty-six feot wiaa riqht-of-way
of the Bultimore to Frederick Turnpike Read, the saﬁfd point heing
directly opposite Manor Lane, and at the end of tha £ifteenth or N 70

'deqreaﬂ W 101 pexches'line of thar land, which hy daed dated June |

‘7, 18 6 and recorded among the Land Records of uoward County in '

Lwa: mm 23, folic 318, eto. was granted and conveyad bg Chaxlea

R curol!. and caroli.ne Carzoll, his wife, ta Anita Carroll, wif:e ef

a'ohn I:ea Carroll and running with the sa.n.d road margin and reversa.ly

r

. uit!. the satd £ifs teenth line plus & styaight line prolongacion

' tharéor, H:Lc.h beatings ‘sorracted to "oue Heridian, as ‘new surveyed;

o o (1) & 73 degrees 0 minutes 4B scconda B 3140.09 fest o

v int & the thirteenth oatline at 2921,9%6 fezet on sald line, .

thence running reversely with said line and pausing over A concreta

R

Emnumaqt 'imw sat oa the Bouthexn margin of tha snid fead right~of.

way.. -1 o ) .

12) 5 28 dagrees .88 minutes 45 segonds § 2921,96 feat to

4 conoratn monument wow sat, thence rupniig reversely with the

twalfth and a paxt of the elsventh outlines raspectively.

t3) 8 23 degrses L0 'al.n'utas. 35 seconds ¥ 412,58 feet tg

X a granits stone heratofoxs set, thance *

. {4) 8 B7 degrees 17 minutes 37 secopfs W 523. 9% faet to

a grau.tta atone haretofoxe aat ai: the end of the third line of that

1and, t-.he said land be.ing a pa.rt: of the land herain dasnribed.. which
by -doed dated Hovsmber 26, 1867 and recorded among the said Lnnd
' Recordy in Liber WitW 27, folio 411 ate,, was granted ena conveyad

by Hatthaisz &twnmond and lara Haninond, h}.s wife, "to Anita Ccarroll,

wifa of John Laes Caxzoll and mning roverssly with tha said thizg
Lline . ’ ' .

.

L . {8} § 07 degrees 12 minutes 03 seeonds B 2783.20 fast to

. 3 granite stone heretofure sat at the and of che ninth or N 62 degreas
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B 34«3/4 perches Line of tha afoxementioned conveyance fxrom
ﬁchur%?s Goarroll: and wifu, hhence running reva:saly w&th tne sald
. ninth’ line "

# w@asa degrous 55 minutes 21 secoms W 642,37 feat to a

;]

-granita stone hazatafora set at &ha end of the alghth or N 62
degregs E 157.5 perchas Ylina of that brmat designated ag Loc T,
Division‘s and réaazded among the Partiiion Records of Howard
CQunty {n pibver ZPH No. 1, folio 35 sta,, and runndng reversely
wich}bha eighth to sacond lina fnelusivaly
%7 (7). 8 61 degress 52 minutes 8L meconds W 3549.50 faet
to 4 %?rﬁe gzanite stone with thoe le.cors ©C cuf thezain,; thance
:i {8} 8 27 dggxeea 49 minutes 20 seconds 2 3924.41lfeat
to n granite stone heretofora sat.
(9) & 61 degrees 59 mimuites 09 seconda W 180.43 fact to
'a comerate monnment now set, .
(10) B 27. degxees 138 minuts 3% secondy & 513,33 fest to
a granite stona haretofore set,
(1;3 3 49 degrees 13 minuues 56 seocnds ¥ 956 26 faet to
a tall granite stane heretofore set, .

{12). ¥ 8% degrean 5§ minutes 8 seconds W 1573.23 faat vo

. m concrete moRtmARE now set,

(13) 8 76 dagrees 03 minutes 52 seconds W 1021.30, fect to

a éutibpndatqna bearing the letter.A out thexein, thence running

:agﬂ:sg%y with the Firstiy deacribed outline of the said Lot J in
-comhination raversely with the zeventeenth or ¥ 76 degrees W 147
pezchea lina plus tha gixteonth Jine of that tract degignatad as
Lot K iq the aforemlntioned Partition Ragords
(14} B 76 degress 13 minutaa 08 secands W 3570.74 fesk to

a otone marked f£ive which is now rasat, thence runnlpy raversely

‘with tha. fifteenth and fourteenth outlines of Lot K,

2
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{15) 8 76 degrees 20 minutes.W 561, 08 Peat passing ovar

' a atnna hexamtoxe et 35.61 feet fram the end thereof, to a

gunt_.-:;me monument: now sec on the west edge of an a.bandoned road~

éa.y,"{a, henae . . : s .
B¢ i
* {16} ¥ 17 degreeca 55 minukes 00-seconds W 2314.65 feet: .

o . f

tn a g‘nna:ete Eomument now set ab the point: the pa:"ai.mou tres

onca qtuod. khenoe running reversely uihh the oombined thinteenth

e am: twelfth outlines
. (17) ¥ 03 degrees 44 minutes 02 suoonds % 354,05 feet

;o ko 2 _peint in the center of the stream botwean the abuttments of

&n abanéoned bri&ge slite, r.he.nce ravatsely with the aleventh and

tentl; oui:unes :especn.tvaly
(19} ¥ 15 degrees 17 minutes 33 seconds W 1.65 00 faat to

. a cnne:ata mnnuman{: now sec;

(19) N I.D deqreas 47 minutes 33 geconds W 592.00 fget to

.ma ‘Lzoh pipe herotofora set in the bed of Carxoell's MLLL Road, ‘the

said pai.nt also being at the end of the third or 8 24-1/2 aag::eea

T w23 ga&.cnea tine of the thi:dly gescribed or I eczes 3 voods
' md 4 square pa:ches paxcel, which by dee.d Jdated September J.s, 1939
a.mt renorded among the Said Land Records in Zdbey BM Jr. Mo. 164,

:’.olin 503 ata. was granted and conveyed by Thomas P. O' aonnsll and

Ada p. :‘D's)onnell., his wife, to Phildp A. Carroll, and nmning

" thxee, éouxaep with the said Carxoll's ¥ill Road and with the foureh,
Eiﬂth é.nd a part of the sixth lines of said third parcel

T ) (20) 5 72 degreas 11 minuted 00 aeconds H 57,75 faat to

an iren pipe now sat,

* 121} N 97 dagrees 49 minutas 00 seconds W 396,00 feet £o

.oan .i.xon pra now set, \
. (22} § .69 degress 36 minutén 00 seconds W 206.70 feet to

¢ an 3 on pips now aet at the.end of ths third or § 20 degraas >0

ninutes W 209,10 foot line of that lamd 'whick by daed dated Janvary .

12," 1939 and recorded among the said Land Regords in Libey BM Jx,
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t{a.- 163 folic 258 was granted and cenveyed by Thomas P, o'nonnnq

N nndlada p. O'Donnell, his wi.fe. to Isnac Johnson, tha said paroel
. b&iﬂg an exception to thu ntommntinne& thi:dly described pascel
‘and not the firstly ‘dagoribed pucul ag sat forth in the said con
veyanoe from o'bonpall to Carroll, thanua rupning reversely with

the: thixd and gecond lines of the Juhnaon lat '

11 (23} N 2% dag::aes 54 minmutes 00 seconds B 209. 0 Eeae o

c?ncret& monument nowW sot, .
(24) B 69 dagrees 36 minutes ﬂ 209,10 fleet to a conm:eea

ponument, now sak at 161,23 feet on the elghth 1ine of the afore-

menixmieﬂ. thixdly described.purcel . thence- with . pm‘.t: oi'. the aighth.

andiall.of the nineh outlines
v ,' (288 21 degrees 54 minttos 00 saconds B 610,97 feet to a

-conux:et.e monument now set on tha Weat edge of & !Lint:amna qua::y,
thenca‘ mnning with the combined temth and eleventh nut.lines. and

equudim; the said gquarry
(26) 5 0O degrass 81 minutes 00 seconds E. 176.55 feet bto

an iron pipe now pet, thence with the twelfth and thi.:teenth lines

reapacti:v;ely .
‘(27) £ 80 degrees 96 diputes’ 06 seconds B. 18,20  fant to

nn'i'ron pipe now BuG%,
; (zs} 8 89 degroes 3§ pinutss B. 151.80 feet to @ concwate

' . mmnnent nw get, thenne running with the Eou.rtaaz'\ux iina of the
pald third parzel plus ths.uwéﬂth or § 2 degreas W, 0.8 parohas
outline of the tract firstly described in the aforamentlonad convey-

ance from O'bonneld to Carroll
{29) ¥ 00 degrees 50 minutes 33 seconds E. 820,36 Eget to

an. l.:on pipe now get ln a white cak stump, thence whth the elghth,

nizic):, tenth and eleventh iinas of tho said giratly descxibad parcal

8
%

{30) N 1B degrees 33 ntnutas b7 saconds W, L12.20 fest to

an lpon pipe now sst in a black oak stump .
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i 131) B 24 dogress 56 nizutas, 53 geconds E. 1468.38 Zeet

. toa couc:ata mipumeht new set
- gaz; 5 ¢5 degzess 02 minutes 07 seoonds E. 394.22 foet

.. to § stone herstofore set boside a gully, ; .
4 . 'i[33) N 27 degrees 16 minutes 05 seconds B, §53.38 feav

£5 B caucrete mepument ncw set at the end of the third ox § 27-1/2

.degrges E 25-3/4 perches lines of that land, which by dsed dated

March 31, 1927 and recorded among the said Land Retords in Liber

© H.B.N. No. 123, folio 532, etc. and running revarsely with the

thixd; second, and 8 part of the Fixrst outlines of said land
: ' {34) N A2 &eéxees 28 minuves 55 geconds W. 417.44 feet

. ko a poplar trge
35} W 42 degrees 41 miputes 06 seconds W, 364.81 fact to

n snone hergtofore set

R " ﬁ (36} ¥ 13 degraes 31 minutes 04 seconds B. 1056.53 Eaet to

e

a epperate monubant heratofors set ak the end of the thizd ér 8 37-1/2
.degrees E. 625 foot liue of that land, which by deed dated April 13,
1948 a4 recorded among, the said Land Records in Liber M.W.B. Ho. 203,

folio 483 eta,, was giented and copveyed by John Ydrrew Ecoles, -
" Ewscutor of Will and Codicil of Helen Beatrice Cavendish Moyla Bhexex,

Late of Xnightabridge to Philip A. Carro)l and running raversely with

‘the said thi:d line
f 13 N 47 degrees 48 minutes 39 seconds W. 534 82 feet to

tha*;gnterllna of Vinayard Road as it.is now.located amd pasninq

nvur a wenorate monument heretofore gat on tha Bastern boundary of

snid :oaﬂ,'thanca runping four gouxses and distances with the said

Vineyard Road and reversely with tha second line of the said con-

veyanua frem Bocles to Carxoll

(38} W 57 d;grees 55 minutes 48 seconds E. 500.86 feet to

- the end of the twenty-first or 8 56 degress W 35 perches line of
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tha q?:em £irstly mentioned conveyance w6 hnita Carzoll, thence

' -rnnni.ng reversely with phe twonty~ELrst to sintesith lines of said

T lnnd Lnuluqivaly ) .
(39) i 53 degrees 00 minutes 48 seconde 1 577.50 feal—., .

putos 48 seconds Ee 2458.50 feat,

t

{40} ¥ 3% degrees 43 mi
(-11} M 26 degress 1§ minutes 48 sac:onﬂs B, 2376.00 feat

. " ko the center-lme interseotion of Vinaya;d road and the afore-

tmoxe to E‘:edarick marnpika Road, thenve one course -

rnen\:ionad Bal

* with fhe centerline of tha aaid quenpike.

{42y 5 82.0egreea 36 mfnm:en 44 secvonds B. 1858, 50 faat,

(AN N .

4 saoonds W, 35.47 feet to

g A {431 ¥ 1 dagreas b6 minutes 4

thn Rorthexn :::Lghh-of-way mnrgin, ' o

i " . ' {48) 5 82 dagrecs 36, minutes 44 sacands B, 1294.98 feeb

o tha point of the beginnl.ng, aantaining #042.28 acras of land,

" . more o less.
. ' . i
ok Pxhibit B he:anu conaists of. 40 pages, and fncludes as
.ic’n 14 recorded with thisg deed of sasement)

hs and other things ‘that are a

page 1. a schedule {wh

NS 7', desc:.u:mq the dom:menta, photograp

L pa:n pf the exhibit and that ace f£iled at the offices of Grantes,

th but are nonathaleas as fully sid

P T

tbur. nre not recordsd herawd
cumpletely incc»cpo:at.ea inve Ehis deed -0f ens

emant as though

C r.nr.-or_ed hexewith. : i
'rhe Eagement 18 subjeat to any and ‘gLl prasan‘tlyl exnlsting

von, phosments ond righta of* way upen .the Property..

Vhlid’,.cncumb:an
SRS ghe Ensement shall be of a duru’tian of thirty (30) vyears

from- the date hnreot and shall than fully termlnate- It'ip an '

. 1 v
.+ 7 sagement in gross and as suoh is isheritenle and asmignable and

. mnq wihh tha 1and.as a binding ssxvitude ana an an incorporeal

propegty interamt in the Propecty enforceable by Grantee: s’
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| spccessors and "nasigna with respedt ko tho I:ropefty and.ag&inat

Graptor nnd Graptor's heirs, augeessors and agsignss and to that
end Grantor covenants on hghalf of herself, her haixs, succoesrors
and aselgns, wikth Grantee, ics successors and asaigns, such

covenants being decied ko run s a binding sarvitude until the

f«t duhe oﬂ texmina:mn. o do and to refrain from doing upon the

2

i

* tion ond conesrvation o€ the Property:

P:opar\‘:.y each of the .Eollow,mg stipulaticns, swinich contribute to
the publio pu.rposa in that thay aid-significantiy in the preserva-

"1, HNo industrisl or commercial activities, with the

- exueption of Parming (including the sule of farm products to the

publ'i.c). ahall be cnréied on on Fae Property, except such as can bs
carried on Erom a residentisl or farm building without altexations
‘to the ext:emal appearanda of thae huilding.
2. Timberlands shall ba managed:in agoordence with
gound forsstry practices, and traes may ba selacl:ivaly or clear ouk |
fxom tine bo time ln such manner as will nat purmanenr.:.y alter tha
chm:aahsz oﬂ snoh lands as forent tands, HWotwithstanding the pro-
vxnio_ns of the proceding sentenoe, timberland may L» cleared for agri-
cultural use os for any construstion permitted by paxagraph 4 hereof,
. 3. No dump of ashes, sawlust, baxk, krash, rubbish or
) any othes: unsightly or offensive mptarial, except that which is

produced by ox mnl,ntained for agricultural uae, may ke pmmitted
' on the_ Property vis.ible £rom the public roady and highwaya.

: . 4. Mo buuamg or other structure shall be bullt or
mu..intpined on the Properbty othex than those buj.ldmga or atouctures
which -age on the date hereof lourted on the Proparty bo daseribad
nnd depioted in Exhiblt A, oxcopb un fnnowm . -

+ ' {a} fences and unpaved roads, when cunnt:ruul:e.d ox main-

tnmed tox agricultvral purposes, are not included within the
meanlng of "building" ox ‘ngtewobure® a8 uséd heraing l

- t
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' ' (b} any buildling or at-_:uo.r.u:e piay be eenetruoted and

maintained for agrigultural upe, inoluding ragidentinl houvses

for Woxkers (.ina).udin'g guards) on the Propexty and goragad or
tores inoident to gwah ‘housag.

other buildings oX struc
{¢} no more than aight (8} additionul house: Ay be

copstruated and maintained on the propacthyy togathes with 9ut-

buiidings apd structures reasonably related tharato, inoluding

{but not Limited to) acoess Xoids, walls, barng or stoblao,

garages,. swimndng pools, tennis courts,
no such housad phall be cqnguuotad axcapk

garden structuces and

for the bonu fide ersonal resigential use of ons o more oY
Eranter's linual descendants,
5. 'wi.hhm‘zt. the express wrltten parmission of the *

pirector of the Haryland Hist

altezation. oy remodeling oFf ‘any othar thing shall

no congrruction,

ba undertaken or pexaitted to be undextaken &3 tha exis‘ting‘

stxuoturas nusbered L, 3r 4, £, 7 and 22.0n page 4 of Exhibit A

whioh would afieot gheir extecicr, amp gescribed and depicted in

gxhibit A3 provided, howsvel. ghat the maln
¢ any of said axteriors, damnge

tensnce, roconstruotion,

. repalix, repaknting or refinishipng ©

" tp which hag xesnlted from casualiy 1088, doterioration or woBr

ond tear, shall be parnitted without such weltten parmission of

the Dfficer provided that such mnintenancé. geconstyustion, rapair,

repainting or refinishing Is pextormed in a manner that wili not

maeakinlly alter L5 uppuornnuu.thumof as thay uaro as of this

axterior shall incivde genarcal styla and arrange« .

data. Tha ters
ment 0f such qxterinr. ineluding the kind and texture of bullding

fatecials and tho bype and styla of all axteriopr wandows, dooru,’

Light £ixkurcs, zigna and‘othex pimllar Eeatures: bub not tha

golor of paint oF other finish.

{neluding ineal descandbnt. by adoption.

orical rrust (heéelnaftan the "Officer),
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6. Gx:a.:rxec»:'eig::eela.l to the exteént reasonably fisancia. *

feagible, to muintain the Manor House {Exhibit A, p. 4. No. 1) im

'g'p'od. olaan and safe condition and shall maintain, repair and ade

.
mininter it to preservae Lts historis, mesthetic and cultural charackex

and appearance as is .de'scrj.bad end depicted in £xh1hit by provided,
that nothipg herain shall require reconstruckion &f the Manor Housa

. is destroyed in whole or in part by casualty less., This covenunt

ig uxpre.e.nly limited to the Manox Housy and dbes nob apply to any
othar imporvement on vhe Property. Tlua‘ ohiigations of this aifirmn-.
tiva covonant are exprossly declarasd not to apply &6 the existing’
atruotures pumbered 3, 4, 5, 7 Alu 22, which are. subjeoted to a
negai.iva covenant only in paregraph 5 abova,

’ 7. If ae any time diwing the term of this Ensomenr. a

pubklic highway is proposed o run across the Froperty botwsen the
existing Mapor Lane and the eastern boundary of the Property in o

gt;nerauy north-gouth himction, such public highway may be con- |
, .Gtxucted and maintained if (a) the OPflcer £inés that such highway

.ypoutd be leass aeleber:toualto the historiec, apethotic and cultural

' gharacter ‘of the Property thon &5 the uxisting Manor Tane, and (b)

.,t‘?he.publ.{c right of way over the existing Maner Lane as it crosaes

a?l. ox 'substmitiaz.ly all of the Prupecty is surzenderad.
l B. Grantas phnll have the xightt €0 entar tha Propaxty

1
£o:.' tha purpoa- af {napecting tho Proporty to determine whether

tharn is complisnce by Grantor with the bema of thia EBasement,

pa'ayldqd that [} vuah edoht may he wiccclaod vo mz_u Froquankly
than onop uvery tue yeavs, (b} no more thi . ene xeprasantative of
Gruntee shall be entifled to partiuiputc; in ouch ingpeotion; and

{a} thd interiors of all Dudldings apg stibolusul spail Lt Eospt

from inspacticn.
9. Upon any breaoch of the terns of this Easumant by

Gre\nl:o:. Grantae shuall bave the following xig-hr.s, which shall ba

numul.auve and shall bo in,addition te,any other rights and ren\edies .

availnb:.e to grantea at lnw or in aquitys '
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to reguire rastoration of the Propgrty ko Ehe gon-

T ditl.on raqui.md by this Basement)

) . (b) to anjoin any brennh or enforce any ctvenant hersor
by ex parte, {nteriooutory, and final injunotion) and

) (e} 6 recover compenaatory damages fox any breboh,
.which damages shall be applicd to restoration of the E'r«;party‘ Lo
;t}\e conditlon required by this Esgement, B
:pié: faxlura on the pars of the G:cmtee to enforce pny covanant or
.p;envision harain nor the waiver of mny right hureupdex hy Grantes
shnn dlschm:ge or invalidate such covanmt or provisicn or any
othm: navanam:, copdfition, ox prﬂ“’isiun hereuf, or affeqt the
xighe of m:emtee to enfo.ce ths game in event of a aubséguont

b seh or defanlt. !
10. In any event where the terms of this Eapenant xequire

¥

'r.ha consent. of the Offioex, ‘ksuch consent shakl be requsated by

-nunic_a to the Dfﬂ.ce: and congent shall be deemed te have been
. given within Eo:tg-t‘ive (45; days ufter recaipt of nobine by the

ofﬁiner unz.eua tha oEfj.cer givas not.ice to Grantor of spesific .
:_:easpn \_’.m: disnpproval, In any avent where the DEfiver gives such
nét.ice of. disapproval.. Grankox may pppeal the aisapproval to the
Doaxd of prysteas of the Maxy!.and Bistoricel Trust for raview by
"it ox ,hy such pexson o agency as may ba depignated by. it to make
guch xeview. Appeal shall be msde by notioce to the Officer given
wi:thin f’oﬁ:ty-f_ive days of recelpt of notice of Aisspprovil fizom

.th'e officer.
1l. Any notice :oqnixnd to ba givan by this Basomant

#hall ba in writing and may be given by agertified or registered
mn, with postago prapaid and retucn recelpt requeated. addrnssad

fo the Officer, as.followst

‘i; pirauto
Haryland Historival Trust
ghaw, Howaa
21, State Circle
lmnapoli.a, Hd, 21401
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o the' Grantea or the Officer at such other addresa as thu .
ofg.h:ar nay :Ercun £ima &0 time designata by m:f:i.ae to Gzantoz.
n.ny potice given in the foregoing manner shall ba deemed to havé
e bgan. given when deposited with the United States Fost Office.
':"'-t 1%, this Basemant ig for the purpose of promoting and

* ' . amn be consr.ruea 80 aB to prouote the pmposes of the statutes

oreating and go\rex'ning Grankee and of saution 2-118 of tha Real K

' 'Pxope:t:y Article of tha Annatat:ed Cods of H.m:_vland and to presarve

" the hastoric, eunltural, acenic and agsthetic character of tha

FXoogLtys
" ' 13. Grantee agvees that it will hold the Basement

\ axaluslvelg for conservation purpobus; L.8.. that it: \-:.LI.:L not : ’
S t:anssex: kha Emsemaent in exchanqe fox money, othar p:upany, o5

vervicas. ' .
' 20 EAVE AND 70 HOLD unte the Maryland Historical Trust,

Lt ir.s BUCCEsBOrS and assigng, Eor thirty yeaxs.
. s e Hit:ness the following sighatures and aeals.

. WITNESS: , GRANTOR:

aeis R Lsnpde (e
WITHESS: ORANTEE: ° A o
Haryland Historion) Trust ==
3 BY Qo—__k > F 4@_@ {BEAL)
1 ’ ) IT§ DIRECTOR

“ 1 pEaTE OF Mb. ﬂ‘_’& COUNTY, to wit: .
g I HEREBY CERTIFY that on this 3'duy of DNy

in the year't]") , before the subsorider, personslly appented
Rina K. Cnxroll and aokpeowledged the forogoing decd to be her‘ act., .

¢ N

Gtary PubLle?

v .
' My edmmission expires: 3-301¢
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" B
'

s*mm or mwn(@Mumn to witt ' i

¥ HEREBY CERTIEY that on thls .L.. day of ' ,
Ln the yearzlz_ before the subsuribar, penaonnuy appeured
o:wm e, FE*, Directérn nf the Maryland Historicol Trust,
vac)‘no clge.d ﬂhe foregoing deed to be the aot of said _’J.‘:uat:

-,

b AT -

Aia
,’1. ,\s , -
Pausan, © ; ' . '
\m \\ ; .
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Schedule
8ite Plon
Asrial Photograph

Lint of ¢xisting structursa

Eatranca drive looking Horihwaat toward E:Eu Houna
Hancy Housy Southapst Facadn

sancr Houss Southeast Facsde main a:nngg datadl
Hanfr House sain entrance molding ‘Gntpil

Entranca drive looking Southenat from Hasor House toward Kanoy lnne

Hanox'
Manor

Heusn Southeast facsde Borthetst end
House Chapel Southsast favade

Hanor Mouse Chapal from Horthaast Vo

Manor Houee Horthwest facads | -
Moot fiuse Chupel Horthwest Facade

Hener Hercte Chapel detall or Horthweat Enttanca
HKanox House (vnéxdl Soction Hoxthwont facada

Manor House ceatral sectlon Northwest facada, towey datail
Yorthwest Hioor House Gardan looking West from Hanoy House
Hanpr Bouno Haxthw.at Pa~zdo looking Horthaant

Hanor Bouse Stuthwent facpds

Hanor House Seuthwest end of Spathsont facada

Honox Houso Soucheast facedo Southwos* wing _...uE:.
Stona Syxing Bausd Horthwest curmer

Stone Spring Houss Southwist coxnus '
Btooe Spring Houxe South facade . '
5tops Spaing Housa Eant facada

Stona and Frame tonant houss Sputhwest ooxner
Stowa apd Prams tepant house Bast end .
Btona snd Frame teapant housn North focade

Hanagers Rowso West facnde

Kanage¥n Houge Southweat cormsc s
Hahagers Housa South fpopds .
Hanagexrd Rpusa Northeast coinew .
‘018 Office Southwest favadn L .
01d OEPica Svutheast corner

018 offico Northwest ond .
Borme baxn cozplex frum Southenst

Horsa barn complex from Bagt : .

‘Horas boaxn compler from Boutheant

Horsb boxn eomplox fzom Horth . .

DODGIORRGAN HAMOR '
BLIICON CIY
HOWARD Sc_u&n..m

SCHEDNLE
SCnlE
PREPARED?

5/0T

EASEMENT EXHIBIT MO, A, paga 1 of 40

zsgzo RISTORICAL .;cms _I_,_Orﬁx

[_SIGNED ORIGINAL ON FRE WITH THE M.l

GRANTEE _
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PROPERTY PEALRIPTION -

} EASEWIEMT EAHIBIT HO, A FRGED

L BaNp B aND 4 OF 4 PAAES

* 3 . T P 0.
RLLYCOTT £XTY im et
i SCALEY 1™ ='2000 A/
L , PREPANLED: TV frr ]
EASEMENT EXHIBIT NO. As Fomz of 40 ] MARVLAND HISTOHKZAL THUST NORTH
"SIGNED ORIGINAL ON FILE WITH THE R\ HT, . GRAMTCK . GRANTEE
~ .Al.ll.l.lll.|1...JT g - T .|
e [N B .
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LIST G EXXSTINO BIRUCTISES

Hsnoy Bolso

Accompanying Buliding, pocl, Pennip Cotrt
Largh Horge BAIm (1-shiped) and pprrasy {Horat burn complax)
Hanages'c Houss L. ' .
014 Office, how apartments

034 shop {apartoants)’

nokt to old offide’

Coabination Hay bnd Corn Storage butlding
Attached shed £ abovo ‘
sriok shop Nullding
~qhres Bilos [two with wo0f, ahe whthout}

Bovn - uged now as Hachine Ennd
Blogk and oatal paley puflding, not in uso

. largs Stope Bullding - L0 pOOR ropaie
Coto Bouso {utons) !
30, 014 Esth Rouse

TT& N0, 342 - Prams two-Ftory
32,3 Mo, 3425 - Stena.and frame two-story

231 Hos 3429 - Frame tuo~Skory

24, Ho. 3431 = Prons Ewo-ptoxry

25, Boe 3445 = Brick two-3toXy

26.° Ho. ST - Ranahor - Erame comstrustion

#7., o, 3461 ~ Stona bwo-sroxy '

20, o, 3326 - Old Frams two-sbOrY .

29, ' Mo, 3535 ~ Froms two-stocy .
i, oo .4280 = Praon ~ teo-stozny - .

31,32,30, On WILL fmad, vest pide of Kasor lase - Flound and two (7} Sarm busidings
34,33,36, " on Hill foad, cant nide of Manor Lapa - Restory stons ond frama housa, and
ewy (7} small bufldings

i

. LTGT OF EXTATING GTRUCTURES
ELLYCOTT CITY
BORAND COCHTY . SCALE! R

. : PREPARED! 5/¥V IRE
EASEMENT CEXHIBIT MO, A, pags & of 40 MARYLAND HISTOICAL TRUST NORTH

T e Lt & © 2 PIE G, SMERRGT PURFALCY,

TIGNED ORIGINAL ON FILE WiTH THE M.HT T GRANIOR ~ ~  GRANTEE




Date available 10/01/2010. Printed 08/04/2020.

TRISA CEB3_12713.

HOWARD COUNTY. CIRCUIT-COURT {-and Records)-MDR- 27221

Rl 2722706363

10 CIRCULT GOURT (Land Records) 1981, Liber CMP 1047, folio 0333
MSA CEB3-~1033

[ P N PRV "

i REL TR ERE] (onfad. 5/7/0) A 33500

Y - .
* Admnbe S ATt i e

’ . . aﬁ‘
RIGHT OF WAY AOREEMENT

The undersipeed heeehy prass o BAUTIMORE A3 AND BLECIRIO COMPANY, &
Tucnesor, ctrsces, ond axigns, for valon reefved, Thi right by couruct, ypenate aad malntaly ekstio
e telephont fines, Yectudiag the nroomary pols, arpistive, clotilt, tlephons ond ether whies, anshons,
gy o, eables, aircct Highte sed eaulpment is, ovtt, uadet end throogh the property of the
urdenigned dhanied oy the  cnab £1da of Mavor Lans north ood douth of darrodl
HiLL, Rond bedrg known ag 38 Maner Lons
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Subidlvision No. RE-06.02

DEED OF PRESERVATION EASEMENT 00§

‘THIS DEED OF PRESERVATION EASEMENT (“Preservation Easement") made this 7,0’ t}
'*ﬁ dayof_ O ednbed. , 2006, by and betweon PHILIF CARROLL alsa lnown s Philip
. Carroll and CAMIELLA CARBROLL, individunls residing in Howard County, Maryland, having
5 address at 3500 Manor Lans, Bilicott City, Md, (1bo *Grantor”) and THE HOWARD COUNTY
N CONSERVANCY, INC., a Maryland cotporation anT HOWARD COUNTY, MARYLAND, a
body eorporate and politic (hereinafter collectivety referred o as the "Grantees").

MR W
' WIINESSETH: o 16 2% ALt s

WHERRAS, The Howard County Conservancy, Ine, i85 & not-for-profif tax exempt
organization within the meaning of Section 501(¢)(3) of the Internal Revenus Service Code and is
established 1o promota the preservation and pratection of natural resources within Howard County,
Marylend; and

WHEREAS, Howard County, Maryland e a body corporate and. politic which is authorized
pursuant to the Howard County Zoning Regulations to be the granfee of a preservation easement In
the RC District (Rural Conservation); and ’ .

WHEREAS, the Grantees have been designated as two of the entities which mdy be parties
to the Preservation Easement in sceordance with the Howard County Zoning Regulations; and

WHERRAS, Grantor owns In fee simple 7S seres, mors or less, of eertain real property
situate, lylng and being in the Second Bleotion District of Howard County, Maryland known &z
PParcel 71 on Tax Map 23 as shown on & Final Record Pla¢ entitled, "Density Sending Plat Property
of Phillp Carroll and Camifla Carroll" and recorded as Plat No, _/2-72.  among the Plat

. Book Records of Howard County, Marytand (the "Property™); and

WHEREAS, in consideration of the privilege of subdivision, the Grantor Is wikling to granta
perpetual proscrvation easement on a porfion of the Property pursuant to the Howard County Zoning
Regulations and Subdivision and Land Development Regulations applicable to cluster subdivistons
within the RC Distriot (Rural Conservation), whereby the Grantor restriets and limits the usa of that
portion of the Property shown and described as Preservation Ensersent, consisHng of 75 acres of
land, more or less, as shown on the aforesaid Final Record Plat (“the Preservation Parcel"), pursuant
to the terms and conditions, and for the purposes herelnafter set forth, and Grantees are willing to
acoept such preservation easement as to the Preservation Parcel; and

WHERFEAS, Grantor and Grantees have & common purpose in conserving the dominant
seenlc, oultural, rural, sgricultural, woodfand and wetland character of the Preservation Parcel, and,
oxcept s hereinafter provided, preventing the use or development of the Preservation Parce] for any
mirpose of In any manner that would conflict with the maintenance of the Preseryation Parcel in ils '
open-apage conditions; and

Office of Law

HOWARD GOLRAPUBERABURT (Land Raccrds} [MSA CE 63-10205] Book MBI 10265, p. IS, rinted 031242008, Oallie
1N IG2006, . v
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WHERKEAS, the Grantor and the Grantees acknowledge and apree that the primary purpose
and use of the Preservation Parcel & Farming, '

NOW, THEREFORE, in consideration of the mutual covenants, texms, conditions and
restrictions hereinafter set forth, and othergood and valuable consideration, the dequacy and receipt
of which arc hersby acknowledged, Grantor unconditionally and jrevocsbly hereby grants and
sonveysymto Ormntees forever and jn perpotulty a Preservation Easement of the nature and character
and to the extent herelnafier set forth, with reapect {o the Preservation Parcel.’ '

The pufpnse of this Preservaiion Basement ig 1o preserve und protect the environment of the

* Preservation Parce! and to maintain permenently the open-space valucs of the Preservation Parcel

and the dominatit seento, historle, cultural, ural, agticultural, woodland and wetland character of the
Proservation Parcel.

To achieve thess objectives, the followlng conditlons and restrictlons ave set forth:

ARTICLEL

1. As usedl In this Preservetion Eagement, tho term "Grantor™ means the Grantor, its
personal representatives, hieles, suctessors and asstgns and any other person(s) or entity(ies) now or
hereafier having a legal interest in the fes simple title to the Preservation Parcel,

2, As used In this Preservation Easement, the term "Grantees" means the Gmntees and
their respective personal ropresentatives, heits, sucocssors and nssigns and any other person(s) of
entlty(tes) now or hereafier having a logal ownership Inferest in and benefit of the sasement granted

_ hereln,

ARTICLE [, DURATION OF BASEMENT

This Preservation Easement shall be perpetusl, It s an easement In gross and &8 such Is
inheritable and sssigneble fn accordancs with Asticle IX and runs with the |and a8 an incorporeal
interest In the Preservation Parcel, enforceable with respeot to the Preservation Parcel by Grantees
sgainst Grantor, .

ARTICLE Iil. PERMITTED USES AND ACTIVITIES

Those uses permitted on the Rural Conservatlon (RC) Preservation Parcels, principal uses
permitted as a matter of right, accessory uses and conditionn} uses, pursuant to the Howard County
Zoning Regulations, Seotion 104 as of July 12, 2001, are perrmitted, except fo the extent suoh use is
prohibited in Article IV hereof. Any other uses, which beaome permitted uses in RC Preservation
Parcels pursuant to any amendments to the Howard County Zoning Regulations subsequent to July
12, 201 shall require the prior written epproval of both Grantees. Grantot and Grantees understand,

stipulate, and agree that il principal usés permiited ag a matter of right and all accessory uses axc -

compatible uses and, further, that the compatibility of any conditional uses with the aforesald nses
will be determined on  case-by-case basla by the Howard County Board of Appeals upon petition
for approval of a-particulpr conditional use. !

HOWARD GOUNTY CIRCWT COURT (Land Recorda} fvSA GE 53-10285) Bock MDR 40208, p. 0559, Printed 09/24/2008. Orllas
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In addition, the Grantor is permitted on the Preservation Parcel:

(i) To construct, improvs, repalr, restote, ailter, remodel, and maintaln all structures,
including accessory structures, designed for the purpose of serving the permitted uses of the
Pregervation Parcel identified in the Howard County Zoning Regulations; and

{iiy To construct and maintain rensonable means of acvess to all permitted uses and
stractures both within and outside of the Preservation Parcel; and

(iii) 1fthe Property is served by a shared sewage disposal facitity, to install and use a shared
subsurface wastewater disposal field, reserve ficlds and collector pipes In accordanee with
the terms of this Preservation Easement and the developer agreement and declaration of
covenants executed by the Grantor, :

CL PRO D AND RESTRICTED ACTIVITIES
The following uses and activities are prohibited and/or restricted on the Pressrvation Pareel:

1, Industrial uses, and commeroial or residential uses other than those enumerated in Section
104 ofthe Zoning Regulatlons are prohibited on the Preservation Paree) uinless any such use begomes
permitted by amendments to the Zoning Regulations subsequent to July 12, 2001 and prior written
approval of both Grantees {s given,

2. Display of billboards, signs or advortisements is prohibited on or over the Preservation
Parce], except (a) to state solely the name. and/or address of the Preservation Parcel and/or the
owners; (b) to advertise the sale or leass of the Preservation Parcel; () to acivertise the zalo of goods
or services produced by permitted uses on the Preservation Parcel; or () to commemorate the history
of the Property, its recogmition under state or federal laws; provided that no slen or biliboard on the
Presérvation Parce] shall exceed four feet by four feet. Multiple signs shall be fmited 1o a
reasanable number, shall ba placed at least 50 fect apart, sholl not damage Yving treas, and shall be
placed in secordance with applicable local regulations, ‘

3, Dumping of soil, trash, ashes, garbage, wasts, nbandoned vehicles, appllances or
machinery, or other materials on the Proservation Parce] is prohibited, except that soll, rock, other
earlh materials, vegelative matter or compost may be placed (a) s reasonably necessary for
agriculture and silviouliure ont the Preservation Parce] or (b) ae may be reasonably necessary for the

* construction and/or maintenance of shuctures permitted under this Preservation Basement and means

of access,

4. Bxcavating, dredging, mining, or removing loani, gravel, sofl, rock, sand, coal, petrojeum
and other materials are prohibited, except (a) for the purpose of combating erosion or flooding, (b)
for sgriculture and silviculture on thie Preservation Parcel, or (¢) for the construction andior
maintenancs of permitted structures, homesies, means of access and wildlife hubitat,

5. Diking, draining, filling or removing wetlands is prohibited without the advance wittten
approvel of both Grantees, - ’

HOWARD COUNTY CIRCUIY COURT {Lord Records) {(MAA CE 53 10285] Book MOR 10296, p, 0060, Printad 0%/2472008, Onting
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6, Managing and harvesting of all forested areas on the Preservation Parcol shall be in
accordante with the Maryland Forest Practices Guidslines or comparabie provisions of eny

guidelines or regulations which may replace tho Forest Practices Guidelines In the future ar es they

may ba amended from time to tire.

7. No building, fachiity, or other atructure shall be construgted on the Preservation Parcel
after the date of execution of this Preservation Easement, except for that which is permitted in
Article I hereof, .

8, 'The total number of residential structures (including but not limited to principal dwelling
yniits, farm tenent houses, mobile homes, caretakers' dwellings and eccessory apartments) on the
Proservation Parcel shall not exceed None.

9, Ifa shared subsurface wastewater disposal field, reserve fields and collector pipes aig
located on the Preservation Parcel, the following restrictions’ apply to thet area of the Preservation

. Parcel where such fields and plpes are located: ‘

ftiB2a08,

() struaturegare prohibited, except that the Howard Ceunty'Hca!th Des;anmen! may
approve the [nstalation of playground or athletle equipment of types which do not affeot the
operations or performance of the shared sewage dispoeal faaility. ' .

{b) earth moving, grading and other land disturbing activities are prohibited unless
prior written epproval by Howard County is given,

(¢} coverings or toppings such as gravel, asphalt or concrete, which impede the
growth of vegetation, are prohibited.

. (d) the cultivation of crops (other than hay) or other farming practices which may
disturb the soil are prohibited unless prior to written approval by the Mearyland Department of the
Environment ("MDE"), the Howard County Health Department and Howard County Soil
Conservation Servics is given,

() planting of trces ia prohibited. Existing trecs need only be removed prior to the
ingtallation of the original and rescrve subsurface wastewater disposa! fields if required by the
. Howard County Health Department.

10, The further subdivision of the Preservation Parcel is prohibiled.
RTICLE V. PRESERVATION PARCEI, DESC o)

1. "The location and size of the Praservation Parcel Is 75 geres of land, which is shown

and deseribed as Preservation Basement on a Final Record Plat entitted "Density Sending Piat

Property of Philip Carroll and Camills Carrolt” and recorded aa PlatNo. L F47 % among the Blat
Buok Records of Howard County, Maryland,

HOWARD COUNTY CIRCUIT COURT (Land Records) MSA CE 53-401205) Book MOR 10285, p. 051, Prinfed 0012412008, Online
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2, The existing improvements onthe Preservation Parcel conslst of None. Inthe event
that elther The Howard County Conservancy, Inc. ("Conservancy"} or the Audubion Scciety of
Central Maryland, Inc. (*Audubon Society”) s & Grantee of this Preservation Easement, color slides
and acrial photographs of the Preservation Parcel obtained at the time of execution of this
Preservation Easement shall be kept on file with the Conservancy and/or the Audubon Soclety, as
appropriate, or their reapeotive successors-in-nterest in perpatulty. The color slidea and eerial
photographs shafl be utilized to confirm the conditions existing at the time that this Preservation
Easoment is executed and shall be operative between the parties for such purposes.

L Grantor shall be responsible for the maintensncs of the Preservation Parce] consigtent
wiih the terms and condlitions of this Preservation Basement,

4 Tn the event that the Audubor Soclety is & Grantee of this Preservation Basement,
Grantor shall develop a maintenanee plan for the Preservation Parce! in consultation with and agreed
to by the Audubon Society in order lo ensive that the Preservation Parcel is maintained to banefit
wildlife and natural habitats. ’ - .

3. Grantor shall establish and maintain a vegetative buffer strip afong the N/A. River (Creek,
efe.). The minimur width of the buffer strip shall be seventy-five (75) feat along the N/A River
(Creck, cte.), except as may be reasonably necessary for (2) forest or wildlife managoment; (b)
recreational Water uses and agsocleted structures; (o) hunting, fishing, or wapping; or (d) accsss to
water. Manure and compoat shali not be stored within seventy-five (75) feet of streams, Pestieldes,
Inseeticidas, herbicides or fertilizers shall not be used or deposited within seventy-fivs (75) fest of
sheams, .

4. Al rights reserved by Grantor or aotivities not prohibited by this Preservation
Essement shall bg exercised 30 ag to prevent or to minimize dernage to water quality, air quality,

* lend/soll stabillty and productivity, wildlife, scenic and culhmal values, snd the natural topographic

and open space character of the Preservation Parcel,

ARTICIL.E VII, ENFORCEMENT

i Upon any breach of the terms of this Preservation Baserent by Grantor, Grantees
may, after reasonable notlce to Grantor, require that the Preservation Parcel be rastored promptly to

" the condition required by this Preservation Basement. In addition, each of the Graatees shall have

the Independent right to enfores, by any proceeding at law and/or in equity, all restrictions,
sovenmts, condltions and provisions of this Preservation Essernent, Grantees' aforesaid remedies
shall be cumulative. There shall ba and there f3 hereby sreated and deolared to be a conclusive
presumption that any violation or breach or attempted violation or breach of any of the aforesald
restrictions, covenants, conditions or and provisions cannot ba adequately remedied by acHon at faw
or exclnsively by recavery of damages, '

2. Nofallure on the partof Grantees to enforco any covenant or provision bereof shall be
deemed a waiver of the right to do so thereafter, nor shall a faflure to enforce discherge orinvalidate
such covenant or any other covenant, candition, or proviston hereof or affect the Hight of Grentees to

wowaro coffarsachs sarned psherovenhofmaisequom desadroodnfiulin:, Printd 1/R4/2008, Onine -
101842008 .
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3, Grantees, their directors, officers, employess, oontractors and agents, hnve theright,

. after Teasonable notico to thé record owner of the Preservation Parcel, to enter the Preservation

' Parce] at reasonable times for the purposes of (i), inspectlng the Preservation Parcel to determine
whether the Grantor is complying with the terms, conditiona and restrictions of the Preservation

Basement; and (i) Temediating any damage to the Preservation Parcel resuiting from Crantor's

breach of any of the aforesaid terms, conditions and restrictions. Furiher, If a shared subsurfhce

wastewater disposal fiald is Joouted on the Preservation Parce}, Howard County and representative of

MDE have the tight to enter the Prescrvation Parcel for the purpose of inspecting, maintaining,

repairing and replacing the shered sewage disposal Facility serving the Property; provided, that

Howard County and/or MDE shall ba required to give nofice to Grantees prior to undertaking any

constroction. The Grantees and MDE shall coordiniate inspectlon vishts to the Preservation Parcel

and shall coordinate written and oral communleations to the Grantor in response to all of the

foreguing inspections, This right of inspeotich does not inelude access 1o the intetior of buildings

and struotures. -The Grantees shatl not be deemed guilty of any menner of trespass for any such

eptry, remedlation, inspeotion, maintenance, repair or replacement,

4, . * If Grantor js found to have breached any of Grantor's obligations under this
-Preservation Easement, Grantor shall reimburse Grantees for any costs and expenses incurred by
Grantses In enforcing the terms of this Preservation Easement, Including but not Hmited to court
cosls and reasonable attorney's feeg, and In remediating any damage fo the Preservation Parcel
pursuant to Peragraph 3, above, B

5. The Grantor agrees to indemnify, hold harmless and defend each of the Urantees, its
direntors, officers, employees, contraciors and agents from and against any and all cjaims, actions,
demands, damages, Hability and expenses in conneotion with losd of life, personal injury, bodily
injury and/or damage to or loss of property that arises from the exercise by any Grantes of the right-
of-entry granted herein and mny gotivity underiaken on the Preservation Parcel in conneotion

. therawith; provided, that no Grantee shall be indemnified, held harmless or provided the costof &
defense by the Grantor for ciaims, aetlons, demands, damages, liability and exponses exising from
that Grantes's own negligent act or omission, or that of its direstors, officers, employees, contractors

" and agents. .

6. Each Grantee has independent authority to enforcs the provisions of this Preservation
Eazsernent and may do 5o Inits sole and absolute discretion; provided, that suchauthority shall notbe
deomed to create an obligation to enforce, shave and beyond the enforcement obligations conferred
on Howard County by law, In the event that sy Grantee does not agree &s 10 whether the
Preservation Hesement terms are being met, any Grantee muy ‘procoed, with repsonable sdvance
notice to the other Grantee and the Grantar, with enforcement actions without the consent of the
other Grantes,

ARTICLE VI, PUBLIC ACCESS

" “The granting of this Preservation Essement does not convey to the public the righfto enter
the Preservation Parcel for any purpose other then using agy irails or other public reareational
facilitles which now or hereafter exist on the Preservation Parcel as a penmitted Public use pursuant
io Article 1Tl of this Preservation Easement.

HOWARD COUNTY CIRCUIT COURT {Land Reconds} 1MBA CE 53-50285) Beok MOR 1028%, pr, 0083, Prirted 0912472000 Onne
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. ARTICLE I, MISCELLANEOU

1. Each of the Grantees may assign, upon prior written notice to Grantor, its rights under
the Preservation Basement to Howard County, Maryland Environmental Trust ("MET*), Marytand
Historieal Trust ("MHT"), any land conservation organfzation that has been approved by resolution
of the Howard County Councll, or an incorporafed homeowners' nssoclation and only with
asgurances that the purposes of this Preservation Easemont will be maintained; provided, that there
shall always be two Grantees or assigness, If any Grantee or assignes shall abandon this
Preservation Easement or the rights and duties of enforcement herain set forth, or be dissolved and
the terms of the dissolution Fall to provide a successor, then such Grantee or assignee shail assign it
rights to Howard County, MET, MHT, any land conservation organization that has been approved by
resohirtion of the Howard County Council, or an Incorporated homepwners' association; provided,
that theto shall always be two Grantees or assignees, In the event that such Oranteo or assignee falls
to make the aforesaid assignment, then, Grantor, s suceessor and/or assigns, shall institute i a court

of competent jurisdiotion a procesding to appoint an appropriate successor as Grantee; provided, that -

there shall alwsys bo two Grantees orassignees, Any suck suceessor ghall be Howard County, MET,
MHT, a land congervation organization that hes been approved by resolution of the Howard County
Council, or an inkorporated homeowners' association. No assignment may be made by the Grantees
or assignees of their sights under this Preservation Easement unless such Grantees or assignees, asa
condition of such assignment, requiva the assignes to oarry out the preservation purposes of this
Prcscr.vation Basement, .

2, Grantor shall notify Grantees in writing of the names and addresses of any party to
whom the Prescrvation Parcel is to be transforred at or prior to the tlme sald transfer fs
consummated, Grantor further agrees to make specified reference to this Preservation Basement ina
scparate paragraph of any subsequent.deed or other legal Instrumont by which any interost in the
Property or Preservation Parcel is conveyed, .

KN The provisions of this Preservation Easement do not replace, abrogate or otherwise sct
sside any local, state or federal faws, requirements or restrictions spplicable fo the Preservation
Paroel, )

' 4. This instrument sets forth the entire agreement of the parties with respect to the
Preservation Easement and supersedes all prior discussions, negotiations, understandings or
agreaments relating to the Preservation Hasement, Any amendiments to this Preservatlon Basement
shall be in writing, signed by each of the partles, If any provision 18 found to be invalid, the
remainder of the provisions of this Preservation Bagement, and tha application of such provision to
plfrsoi):s or circuinstances other than those as to which It {5 found fo be invalid, s} not ba affected
thereby. .

3., Oraniees shall xecord this instrument in timely fashion in the land yecords of Howard
County, Maryland and may re-record it at any time as may be required to preserve their rights under
this Preservation Easement, .

HOWARD COUNTY CIRCUIT COURY (Land Records) MSA GE 53-10265) Book MOR 10285, p, D084, Printad 0012472008, Onfne
U008, ) .
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6. Any notices by Grantor to Grantees pursuant ta any provision hersof shefl be sent by
registered or certifled mail, retum recelpt requesied, addressed to: The Howard Counfy
Conservancy, Int., P.O, Box 175, Woodstock, Maryland 21163 antl Howard County, Maryland,
/o Director, Depariment of Planning and Zoning, 3430 Court House Drive, Elllcott City, Maryland
31043 ot to such other addresses as Grantees may establish in writing on notification to Grantor,

1, In any case where the terms of this Preservation Basement require the consent of
Orantees, such consent shall be requested by notice to Grantses, Such consent shall be deemed to
have been ghven unless within forty-five (45) days after recelpt of notice Grantees mail notice to
Crantor of disapprovoi and the reason therefora, ‘

8. This Preservation Eesement does not in any menner prohibit or otherwise resleet
MDE from enforoing the requirements of COMAR 26.04.05, or any amendments thereto, and any
other Jaws and regulations govemning on site water and sevape disposal systems.

9, Nelther the Conservancy nor the Audubon Society shall be subject to any olaims for
damages as a result of or in conneetfon with this Preservation Basement or the exercise of or failure
to exerolse It rights hereunder, Each shall only be subject to claims for equitable telief.,

TO HAVE AND TO BOLD unto Philip Carroil, Camilta Carroll and The Howerd County
Conservancy, Inc. thefr successors and assigns, forever. The covenunts agreed to and the terms,
conditlons, restrictions and purposes kmposed as aforesald shall be binding upon Grantor and
Grantees, thelr personal representatives, heirs, successors and assigns and all other giwocessors (o
them in interost, and any person(y) or entity(ies) having a legal interest jn the fee simple title to the
Preservatlon Parce! or & legal ownership interest in and benefit of the Preservation Easement and
shail be binding upon and continue as A servitude running in perpstuity with the Preservation Parcel,

All references herein to “Grantor” shal! bs deemed plural If more than one person has an
Interest in fhe property herein conveyed to the Grantee, Any pronoun reference herein shall be
deemed to apply to the appropriate gender or person, a3 the case may be. The term Grantor shail
mean {8 respective sucoessors or assigns.

IN WITNESS WHEREOF, Grantor and Grantees have hereunder get their hands and seals
the day and year hereinabove written. . '

' GRANTOR:
WITNESS:

Coldr. Cannstl - §M (SEAL)
: _ PHIIIP CARROLL slso known as
Philtp D, Cafroll

(SEAL)

HOWARD GOUNTY CIRGUT COURT {Lond Racorde} [MSA CE £3.10285) Buok MDR 10265, . 0035, Prinled 092472004, Gnlne
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ACCEPTED by the Grantees on this _;’7'% dayof_Qedobe s 2008,
4 .

ATTEST: L THE HQWARD COUNTY
CONSERVANCY, INC,
a Maryland oo ozatlon

Cn_rd&_lv_iﬁzL By: @ ol (SEAL)
Cudeb-Gomid  Cirol’ ¥ilipezak Ann Helrdes Jones

Assistant Corporate Secretary Presiden

HOWARD COUNTY, MARYLAND

| Sanudo
Administrative Ofﬂcer

APPROVED:

Qo gy /U/ 3los
yues M, T¥in, Director

epartment of Public Works

APPROVED:

)ﬁﬂfu/(a-d)’l(e

Marsha 8, McLaughlin, Dire
Depariment of Planning and Zoring

APPROVED FOR SUFFICIENCY OF FUNDS:

LhrononT ooy uf:g
Sharon F. Greisz, Directar
Department of Finance '

AP D FOR 8O D LEGAL SURFICIENCY
this day of 006

Barbara M. Caok
County Solicitor

HOWARD COUNTY CIRCUIT COURT {Land Records) {MBA CE 53-10205] Book MOR 10283, p, 0086, Printed D24/2008, Onllpe
10e1B/2008.
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GRANTOR:
STATE OF MARYLAND, Houcarb _,COUNTYTO WIT: ,

{ HEREBY CERTIFY that on this {7 day of JEPTEMBER,, 2006, before ms, the
subseriber, a Notary Public of the State of Meryland, in and for the County aforesaid, personally

appearcd Philip Carroll also known as Philip D. Carvoll and Camila Carroll the Grantor named in
the within Deed of Preservation Easement, and-each acknowledged the same to be his or her st

AN TNERB AW, Hylad Nojaclal Seal
i Notary Publio !
5 Slale of Maryland #@&é&gﬂhﬂﬂ
e Howard Gounty Notary Public

My Commission Bxpires:_oJ = & = OF

GRANTEE: . '
STATE OF MARYLAND, Houwssand ,COUNTY TO WIT:

I HEREBY CERTIFY that on this g;f deyof Cerome i , 2006, before me,
the subscriber, 2 Notary Publle of the State of Maryland, in and for the County aforesatd, personally
appeared Ann Homes Jones the President of The Howard County Conservancy, Ing,, known fome
{or satisfactarily proven) to be the person whose pame i3 subseribed to the within Instrument and
(sYhe acknowledged that (g)he exscuted the within and aforegoing instrument to be his/her act on
behalf of said body corporate for the uses and pusposos confained therein and inmy presence stgned
and sealed the same,

AS WITNESS my Hand and Notarial Seal.

2, . LINDA K. LEHMAN | -
! Motary Publls Notary Public

s“i‘me of Maryland

MOWARD COURTY CIACUIT COURT (Latss Rotords) [MSA CE 5310285 ook MDR 10283, p, 005T, inted 0972472008, Onliio
HIVAC0E, *

Beplembet 22, 2006.14h.05 10 TARMLDNE/Ph S Curroll Propasty- 125

T S O T T T Y TR ST A1




53_12713. Date available 10/01/2010. Printed 06/04/2020.

_CE

HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0375

10ip )

, MSA_C

a1 e i B e or il

R [ . .,
T me ] 029510068

L) ' l
. STATE OF MARYLAND, (b, 0, COUNTY, TO WIT:"

' YHEREBY CERTIFY thaton this 4% dayof &akaligy 22006, beforeme, the
subserjber, a Notary Public of the Stats of Maryland, in and for the County aforesaid, personally
appeared James N, Robey, the County Bxscutive for Howard County, Maryland, a party to the within
Deed of Preservation Basement, who ncknowledged the same to be the act of the county and that he
exetuted the foregoing Deed of Preservation Basement for the purposes therein contained by signing
in my presence, the name of Howard County, Maryland, by himself a3 County Exeutive.

" AS WITNESS my Hand and Notarial Seat,

My Commission Expires: ¢ Ls"lﬂﬂ

THIS IS TO CERTIFY thatthis insfrument was prepared by Howard County, Margland, &
party named in the within Deed of Preservation Basement,

iza D, Hackett, Chief

Renl Bstats Services Division

After Recording, Relurn To:
Howard County, Maryland
Real Bsiato Servioes Division
3430 Court House Drive .
Eliloott Gity, Md 21043

HOWARD COUNTY GIRGUIT COURT (Land Recods] (MSA CE 53-10285) Book MOR 10205, p. 0069, Prlnted 062412008, Qnbing
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DEPARTMENT OF PLANNING & ZONING  * BEFORE THE
Petitioner: Camilia Carroll and Philip D. Carrolt* PLANNING BOARD OF
& HOWARD COUNTY, MARYLAND

Development Rights and Responsibilities

Agreement .

* * ¥ # * x E] £ L] * * * L *

MOTYION:  To recommend to the County Council that the Development Rights and
Responsibilities Agreement for the Doughoregan Manor is consistent with the
General Plan as amended by Council Bill 9—ZOIQ

VOTE: 5-0

* * * w* * kY % & * # # & * *

On June 17, 2010, the Planning Board of Howard County, Maryland, considered the petition of
Camilla Carroll and Phillip D. Carroll for 4 proposed Development Rights and Responsibilities 1
Agreement (“DRRA™) for the Doughoregan Manor, . ‘-

The Petitioners were represented by Sang Oh, Esquire. Also present and representing. the

Petitioner was Joseph Rutter.

Public Testimony to the Board
The DRRA. with attached Exhibits 1-10 and Department of Planning and Zoning Techwical -

Staff Report were presented to the Board for its consideration, The Department of Planning and
Zoning (“DPZ”) recommended a finding of General Plan consistency between the DRRA and
General Plan 2000 as amended by CB 9-2010.

Mr. Paul Johnson of the Office of Law explained to the Board their role, which is to
determine whether or not the petition is consistent with the General Plan.

Mr. Oh stated that the Planning Board was only charged with finding whethex or not the
DRRA. is consistent with the General Plan and not to make recommendations on the details of the
agreement not related to the consistency with the General Plan. He noted specific parts of the
agreement that address General Plan issues: compliance with water and sewer regulations; enhancing
the County’s park system; agricultural preservation; and historic preservation.

A number of persons testified in opposition to the petition,

Mer. Amit Pramanik testified that the plan was being rushed through the system with a false

sense of emergency which was not allowing adequate public serutiny and benefiting only the
1
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petitioner, Testimony noted several areas believed to be inconsistent with the General Plan including
waste treatment, environmental degradation and fiscal impact, ‘
Mr. Hamry Cames expressed concems about sewage and waste water treatment and specific
language included in the agreement pertaining to Burnside Dyive. Comments wexe also critical of the
technical staff report presented, .
M. Victor llenda, speaking on behalf of the Chateau Ridge Lake Community Association
(CRLCA), reiterated that this is the first time Howard County will be entering into a DRRA and that
it should be done with the utmost caution, He referenced the section of the DRRA. that states
Buenside Drive would remain closed, but noted that concept plans have been created for the proposal
and should also indicate where an alternate entrance would be made if needed to ensure a connection
to Burnside Drive wouldn’t be opened. He stated that since the CRLCA was not an incorporated
entity, transfer of the proposed open space to block access to Burnside Drive should be to County
ownership not CRLCA’s. He also noted concerns about and the potential impacts on the community
of on-site wastewater treatment. ' '
_Several persons spoke with concerns of Burnside Drive, which abuts a portion of the
Doughoregan Manor property to be developed,

Mr. Ken Aldrich provided the Board with several photos of current road conditions and
indicated how added traffic would only worsen those conditions,

Mr. Ted Baruch reiterated that the State Highwey Administration’s comments requested two
points of connection to the proposed develo;ﬁment and suggested an another entrance besides
Burnside Drive be identified now to address this issue. '

M. Larry Jeetet spoke in opposition of the proposed DRRA as cutrently written with
concerns including the opening of Burnside Drive, increasing traffic and adequate roads and
retention of existing environmental features of the area whete development is proposed.

Ms. Christina Delmont-Small stated that the DRRA is not consistent with the General Plan
based on a fallacy of composition and specifically noted concerns regarding sowage and the
protection of environmental resources. Concerns wers also raiged regarding the availability of public
records and a request was made to provide verification of the negotiation process leading to the
proposed DRRA. .

Nﬁ. Kal Bhatti stated that proposal was inconsistent with the General Plan’s smart growth,
policies noting that the addition of 325 dwelling units represented low density growth and that
expanding public services perpetuates suburban sprawl and depletes needed resources.
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‘Ms, Cathy Hudson stated that while the agreement has many good parts, there should be

Suggestions ineluded stronger language that calls for no further development and further
clarification on the intent of the preservation strategy rather than just saying there would be no
subdivision, ‘

Mz, Johnson noted that even with this agreement, the Carroll family is still subject to all other’
County laws and also that requirements set forth in the DRRA are above beyond and also run with
the land and not the owners. Although the agreement proposes a ten year term, the County still
retains all rights to change laws affecting the proposal based on the health, safety, and welfare of the
County.

Mr. Oh's response to the public’s testimony included further explanation of the intent to
ensure Bunside Drive stays closed. Bxhibit 2 of the DRRA was highlighted to show that in order for
the County to connect through Bumside Drive, they would have to condemn two homes as well as
the open space lot abutting Burrnside Drive. Mr, Oh also stated that he didn’t hear anything
presented fo the Board that specifically showed how the DRRA was inconsistent with the General
Plan. He also addressed questions of the Board regarding Ms. Hudson's testimony considering
landominiums, as well as ten years being sufficient to complete execution of the DRRA.

Board Discussion and Recommendation

Transportation
The Board agreed that language in the DRRA adequately addressed comamunity concerns

regarding the closing of Bumside Drive although this issue is not related to the General Plan. The
Board noted that the County’s Adequate Public Facility Oxdinance (APFO) would address coneerns
related to the adequacy of transportation infrastructire at the time new development occurs,
Concerns raised about access to the proposed development would also be reviewed during the
County’s subdivision review process.
Sewer

With regard fo concerns raised by the additional sewage generated by the proposed
development, the Board was in agreement that the General Plan Amendment (CB9-2010) to include
additional acreage into the Planned Service Area would not have been passed if the issue was not
adequately evaluated by the County. It was nofed that the County’s request to include an on-site -
treatment facility was initially considered by the petitioners, yet after receiving much compnuanity
objection, has been removed as an option in favor of studying additional alternatives that would

3
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handle wastewater nutrient reduction off-sife as outlined in the agreement. While fiscal impacts
associated with the proposal were seen as valid concerns, the Board agreed that it was a budget issue
and outside the purview of evaluating the agreement on the basis of consistency with the General
Plan and furthermore would not substitute its judgment for that of those with the knowledge and
expertise to make a recommendation in the County’s best interests. '

Technical Report and Information

The Board agreed that the inclusion of information provided in previous Technical Staff

Reports and Board Recommendations on the General Plan amendment and the Zoning amendment
for Doughoregan Manor would enhance public undersianding of the process as & whole and specific
parts, The law enabling the-County to enter into a DRRA has been in effect for a short period of
time. This being the first DRRA the County has executed, the Board felt the public could benefit
from additional background, even if redundant. Staff also explained that citizens geeking to review
the DRRA. files at the DPZ had to be redirected to the Office of Law, which has the files to réspond
to a Freedom of Information Act request. The Board recommended that a better format for heatng a

DRRA, and all points included, be made if there were another request.
Historic Pregervation
"The Board had diverging opinions related to the preservation strategy for the historic core
included in the agreement. Although Doughoregan Manor is a National Historic Landmark, the
property is a place of private residence and deserves the benefit of atlowing the petitioners to work
on their preservation efforts in good faith. The General Plan speaks broadly on the importance of
preserving historic resources, but does not specifically say how that should occur for individual
properties, nor does it say anything about the development of preservation plans for individual
resousces other than through a comprehensive preservation plan developed by the County. To
suggest in this instance that a property plan needs to be part of the agreerent, and the petitioner and
the County work together to preserve the site, could be construed as far reaching, The petitioner has
also invested considerable resources in the upkeep of the property. The County architectural
historian has been on the gronads numerous times to document the preservation activities now taking
place and noted the quality of work being employed, In addition, the petitioner has been negotiating
with the Howard County Congervancy on the final conservation easement that will prohibit any
future subdivision of the historic core. By these accounts, the intent to preserve the core is
memorialized in the various strategies outlined in the agreement.

One Board member, however, expressed disappointment that of all of the different parts of
the DRRA proposal, the one containing the least amount of detail is the preservation strategy for the

4
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historic core itself. In fact, the petitioners presented the proposal to expand the planned service area
as 4 strategy to preserve the historic home, However, within the DRRA there.is no mention of
minimum preservation standards beyond limiting further subdivision of the core.

Consistency with the General Plan

The Board was in agreement that the DRRA is consistent with the following sections of the

General Plan:

development: addressed in Article IV, Agricultural Preservation. Out of 900 total acres, placing 500
acres in agricultural preservation (in addition to 75 acres previously preserved) is a significant
critical mass of agricultural resources,
3.4 Protect Water Resources: addressed in Article IN (3.3), The agreement is also consistent with
the General Plan Water Resources Blement. Concentrating the area to be developed within the
Planned Water and Sewer Service Area prevents the proliferation of septic fields; there is also s
strategy to reduce the wastewater autrient load from this development,
4.18 Enhance the County park systemn and recreationel facilities: addressed in Article 11] (3.4.).
Donation of land at no cost to be added to Kiwanis-Wallis Park will aliow expansion and enrichment
of cutrent programs offered at this popular recreational facility.
5.14 Maintain or enkance the landscape character of roads: addressed as part of Exhibit 2 through
the orientation of housing along Route 144, Dedié:ation of additional right-of way and the orientation
of homes along Route 144 are both appropriate and protect the character of Route 144,
5.18 Establish a con'zprehensive County-wide historic preservation progran: addressed in Article
IV (4.2). The historic core easement will prevent future subdivision, Also the Concept Plan for
development in Exhibit 2 locates all new development behind the topographical ridgeline, which will
preserve existing vistas.
6.8 Secure better protection of environmental and landscape resources within new developments:
addressed as part of Artiole IV, Agricultural Preservation. The proposed R-ED zoning is the most
envitonmentally sensitive zone available within the PSA.
Additional Points Addressed by DRRA
During its meetixig ‘on the Doughoregan zoning petition ZB1087M, the Board noted several

issues expected to be addressed in the DRRA. In reviewing the DRRA, the Planning Board found
that the following points are adequately addressed:

¢ Places formally approximately 500 acres of the Property into the Agricultural Land

Preservation: addressed as part of Article IV, Agricultural Preservation,

5
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Recordation of covenants to prevent further subdivision of the core 94 acres of properly
around the
Marnor, with the Howard Counfy Conservancy holding the easement: addressed in Article IV
4.2).
Compliance with fire safety requirement via sprinklers within the dwellings to eliminate any
need for
fire sqfety access through a secondary access at Burnside Road: addressed as part of plan to
install sprinkler system throughout the proposed development.
Prohibits any development access via Burnside Road. Addxessed as part of Article II1 (3.1).
Confirmation of the County's commitment to horor the intent of Resolution 43' s termination
of
Burnside Road: addressed ag part of Article II (3.1)(B).
Confirmation of the donation of approximately af 34 to 36 acres of land to Howard County
Jor the
Department of Recreation and Parks: addressed in Article Il (3.4.)
Obligates the provision of a nitrogen pre-treatment plant and the expansion of sewer line
capacfly by entering intfo a Major Factlities Agreement with the Department of Public
Works: addressed in Article HI (3.2) (A) reassessment of nutrient concentration strategy
confitmed by a wastewater flow study,
Caps the number of dwelling units at 325 units as shown in the plan presented 10 the
Planning Board: addressed as part of Article 11 (2.3) (A).
Requires the design' for the development to substantially conform to the conceptual' plan
presented to the Planning Board: addressed aa part of Article 11 (2.3) (B).
Affirms that the development will: (1) Comply with all stormwater managemeént
requirements; (3) Will not proceed until all initial necessary public utility improﬁements are
made; and (3) Comply with the Adequate Public Facilities Ordinance: sddressed as part of
Article IT (2.4) (2.5) and Article IIT (3.1) {A)
DRRA is to be valid for a mimimum § year period with a recormimendation to extend the
validity unfil
the comp!éﬁon of the development, although it was expressed that perhaps a having a longer
10 year period might be prudent: addressed as part of Axticle IX (9.2) (A),
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Finally, the Board noted that from a legal perspective, the Option Agreement included in the
DRRA is a strong tool that binds both parties to the terms of the DRRA,

Mr. Grabowski made a motion that the Board make an advisory determination that the
Developer’s Rights and Responsibilities Agreement for the Doughoregan Manor is consistent
with the General Plan as amended by CB 9-2010, Ms. CitaraManis seconded the motion. The

For the foregoing reasons, the Planning Board of Howard County, Maryland, on this 17" day
of June, 2010, determines that the Development Rights and Responsibilities Agreement for the
Doughoregan Manor proposed by Camilla Carroll and Philip D. Carroll, is consistent with the
Howaxd County General Plan, as amended by Council Bill 9-2010 as noted above.

- HOWARD COUNTY PLANNING BOARD

o«/{waé' e

Linda A. Dombrewski, Chair

David Grabowskl, Vice-Chair

Shr—

ATTEST:

%/& A /'\"ézvqé/-:..

Payt Yelder

—
[
Iggpua Tauker (f

Marsha 8. MoLaughlin, Exebutive Secretary
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i HOWARD COUNTY OFFICE OF COUNTY EXECUTIVE
3430 Courthouse Drive 2 Ellicott City, Maryland 21043 8 410-313-2013

¥ Ken Ulmen Syoew howardecuntymd.ug

4 Howard Countv Executive PAX 410.315-3051
TOD 419-313-2323

May 18,2010

GHT MA
Camilla Carroll and Philip Carroll
o/ Camilla Caroll
3300 Manor Lane
Ellioott City, Maryland 21042

Dear Ms. Carroll and Mz, Carroll:

Howard County, Maryland is pleased to offer to purchase the development rights as defined in Section
15,502 of the Howard County Code ("Development Rights™ on the parcel of land consisting of approximately
500 acres, more or less, which you own in Howard County, Meryland and which is losated at 3560 Manor Lane,
Ellicott City, Howard County, Maryland (the "Land") pursuant to (i) en installment purchase agreement (the
"Installment Purchase Agreement") between Howard County, Maryland, as purchaser (the "County™) and Camilla
Carroll and Philip Camoll, as sellers (the "Seller™) and (ji) a Deed of Agricultural Land Presesvation Easement
between the County and the Seller (the “Deed of Basement™), upen and subject to the terms and conditions
hereinafter set forth;’

1. Purchass Price. The County offers to purchase the Development nghts from the Seller for & total
purchase price of no more than $19,100,000.00, (the *Purchase Price') which is based on a price of $38,200.00
pex aore, rounded fo the next highest $1, 000 00, The Seller will receive 10% of the Purchase Price at settlement,
The balance of the Purchase Price shall be paid to the Seller or Seller's assignes in 20 equal avnual installments
commencing on August 15,2011 and on each August 15 thereafier. This Purchase Price is based on the following

" agresments and eondmons wﬂh respeot to the Land whmh shall be set for&z inthe Deed of Eagement:

{ay The Land is cumrently a poxtion of a patee] of record. The Land may be divided into no more than
five (5) 50+ aore parcels;

() Ten (10) one-acre lots may be subdivided from the Land upon the approval of the Agrioultural
Land Preservation Board and the Department of Planning and Zoning; and

(c) A maximum of fifteen (15) tenant houses may be permitted on the Land upon the approval of the
Agrioultural Land Preservation Board and the Department of Planning and Zomng

. Interest o aid Balance o hase Price. Interest on the unpaid balance of the Purchase Price
shall aoorue from the date of settfement ("Closing Date") and shall be paid to the Seiler or Seller’s assignee in 40
semiannual payments on Febrvary 15 and Aupust 15 in each year after the Closing Date, Interest shall acerue and
be payable at (a) the intexest rate, as determined by the County’s Director of Fingnoe at the thme of ssttletment of
the first Batch 14 property to setfle, which is equal to the greater of the average of the United States Treasury
Yields or AAA Tax-Exempt General Obligation Yields, in each case for the closest available date fo eash
prinoipal payment installment date for the first Batch 14 property to seitle, or (b) 4% per annum, whichever is
lower. Interest shall be oalenlated on the basis of 2 360-day year of twelve 30.day months,

3, Documentation. Al instruments and docuinents required hereby or affeoting the Land, or relating to
the Seller's capacity and authority to sell the Development Rights and to execute the Documents and such other
documaents, instruments, opinions, assurances, consents and approvels as the County may request and all
procedures connected herewith shall be subject to the approval, as to form and gubstance, of the County, the

c&
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. Camilla Carrolt and Philly Cavroll property

May 18, 2010
Page 2 0f4

County's counsel, and Miles & Stookbridge P.C. ("Bond Counsel”). All of the documents evidencing the
installment purchase of the Development Rights (the "Documents"), including without lmitation, the Installment
Purchase Agreement and the Deed of Basement, shall be prepared by counsel for the County or by Bond Counsel.
In addition to those items specifically set forth in this commitonent, the Seller shali furnish to the County, prior to
the Closing Date, such additional instruments, doouments, opinjons and materials as the County may require, ail
of which shail be satisfactory to the County in all respects.

4. Conditions Precedent to Closing. As a condition precedent to the County's obligation 1o close, not
less than seven (7) days prior 1o the Closing Date:

() The Seller shall furnish to the County, a Subordination Agreement in recordable form from each
mortgagee and other Henholder having 2 lien on all or any portion of the Land subordinating such person's interest
in the Land to the rights of the County under the Deed of Easement, which Subordination Agreement shall be
satisfactory in all respeots to the County,

(b) £ the Seller is not a natura) person acting only in the Seller's ndividual capaoity, Seller shall
fumish o the County an opinion of Seller'y Counsel, which is satisfactory in form and substance to the County,
stating that Seller has the suthority to convey the development rights to fhe County and has taken all actions
necessary to validly exercise that authority.

. {¢) ‘The County shall have received a title insurance binder with a cormmitment to jssue a title
insuranve polioy in the amount of the Purchase Price insuring the acquisition of the easement on the Land and
ownership of the Development Rights by the County subject only to those exceptions to title as axe approved by
the County and its counsel, aud with affirmative insurance on such matters as the County may require. The
County will secure the title insurance.

(&) The County shall have verificd with the Soil Conservation District that the Land ls subject to an
approved Soil Conservation and Water Quality Plan that reflects ourrent conditions and activitles on the Land,

5. Expenses. All costs relating to the recording of the Deed of Eagemenl and any Subordination
Agreement, all title examination charges, the premium for the title insurance policy, end the fees of Bond Counsel
for 2 veasonable number of hours of fime expended on consultation with legel or financial advisors of the Seller
and the out-of-povket axpenses of Bond Counsel shall be paid by the County.

The Seller shall pay the fees and expenses of the Seller's own counsel and, if necessary, licensed engineer
or surveyor, and el costs of preparation and recording of other doouments, if any, required to perfect the title to
the Lend and provide a metes and bounds description for the Deed of Basement,

6. Tenminstion by County. This comumitment is being made in reliance upon the information supplied
by the Seiler to the County inn connection with the sale of the Development Rights. If the County, acting in good
fuith, should determine that any such information or supporting representation of a material nature is false,
inacourate, incomplete or misteading, the County may rescind and cancel this commitment.

7. Brokerage. The County shall pay no fes or commission fo any broker or agent in connection with the
purchase of the Development Rights, and the Seller hereby agrees to indernify and hold harmless the County
against all glaims for brokerage, fops and pommissions. L . ce

8. Receipt of Opinion of Bond Counsel, It is a condition precedent to the olosing of the transaction
contemplated hereby that the County and the Seller receive an opinion from Bond Counsel, dated the Closing
Pate, to the effect that under existing laws, regnistions, rulings and deoisions, interest paid under the Instaliment
Purchase Agreement is not includable in the gross incoms of the Seller (or any holder of the Instailment Purchase
Agreement) for federal fncome tax purposes, which opinion may assume continuous compliance with cettain

e
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covengnts in the Tex Certificate and Compliance Agrecment to be exeouted and delivered by the County on the
date of delivery of the Cerdificate and may be otherwise limited in accordance with its terms.

9, Aglgloﬂgd gment_of Seller with Regard to_Tax Consequences of Trsnsaction. The Seller
acknowledges that the Seller has made an independent investigation and has consulted with attorneys, accountants
and others selected by the Seller with xespeot to all tax considerations related to the kanssction contemplated
hereby (other than the matfer described in Seotion 8 hereof), and the Seller certifies that the Seller has niot looked
to or relied upon the County or any of its officials, agents or employees, or to Bond Counsel, with respect to any
of such matters.

10, i Subiect ¢ val by Seiler of Final Documents. Final Documents for exeoution,
consistent with this cormmitment, shall be satisfactory to the Seller in form and substence. In the event that the
Documents are not aceepiable to Seller for any reason (including the fatlore to execute a Development Rights and
Responsibility Agreement) and cannot be made so, or this transaction is not acceptable to the Seller for any
reason, Seller, at Seller’s option, shall be reieased from this comnﬂtment.

11. Acceptance and Counterparts. To accept this cormmtment, a copy of this sommitment must be signed
(and the signature witnessed) by each person with an ownership interest in the property and the oopy with originel
signature of the Selier, delivered to the County no later than May 20, 2010, This cormmitment may be exeented in
counterparis, each of which shall be considered an original and all of which shall, together, constitute a single
instrument,

12, Q__mmi_&mgot to_Enactment of Approval Orvdinence, Beoauss the Installment Purchase
Agreement is a multi-year contract subject to the provisions of Section 612 of the County's chartet, the
Instaliment Purchiase Agreement must be' approved by ordinance ("Approval Ordinance") and the County is not
authorized to execute and deliver the Installment Purchase Agresment until the Approval Ordinence js enacted,
The Approval Ordinance will be prefiled for introduction to the County Councll of Howard County (the
“Council”) on May 27, 2010, for the Approval Ordinance to be considered by the Council in June. If for any
reason the Approval Ordinanoce is not enacted by Ootober 1, 2010, this commitment ghall be nuli and vold and the
County and Seller shall have no further obligation hersunder.

13. Assignment Prohibited. This commitment may not be assigned or in any way fransferred by the
Seller.

14, Bntive Agreement. No statements, agroement or representations, oral or written, which. may have
been made to the Seller or to any employee or agent of the Seller, either by the County or by any employee, agent
or hroker noting on the Seller's behalf, with respect to the purchase of the Development Rights on the Land,
inaluding the Purchase Price, the Deed of Basement, or Installment Purchase Agreement , shall be of any force or
effect, except to the extent stated in this commitment, and all prior agreements and representations with respect to
the matters in this commitment are merged herefn, This commitment may not be changed excepl by written
agreement signed by the Seller and the County.

15, Governing Law. The Seller agrees that this commitment and the Dosuments shall be governed by
snd construed under the laws of the State of Maryland,

16. Closing Date; Survival, This transaotion may be closed afier all conditions precedent to olosing have
been met. Unless the Seller and the County enter into a Development Rights and Responsibilitics Agreement
ooncemning the Land and the Seller’s property adjacent 10 the Land, this transaction moust be fully ¢losed by
February 1, 2011 or this commitment shall be deemed null and void. Unless otherwise agreed to by the County,

the olosing shall take plece in the main office of the County or at the office of Bond Counsel in Baltimore,

. Maryland, as the County nlght designate. The ferms and conditions of this comraitment shall survive the olosing;
provided, however, that if any of the -terms and conditions of this

C,P
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commitment shalf conflict with any of the terms and conditions of the Documents, the terms and conditions of the
Documents shall prevail, The terms of this commitment shail supersede In full any prior commitment issued by
the Counly in connection with the transaction contemplated hereby,

We are plsased to make this offer to you. Enclosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample de¢d of easement and a sample installment purchase agreement,
Please indicate your acceplance of this commitment by signing and returning to vs one of the executed originals
of this letter no fater than May 20, 2010, 1f not accepted prior to May 21, 2010, the offer set forth in this
commitment {etter terminates automatically and shail have no further force and effect.

" ATTEST: HOWARD COUNTY, MARYLAND

By: /
Ken Ulman =~
hlef Admintistrative Officer County Executive

Approved for I'orm and Legal
cy thig day of

County Bolicitor

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGREED
‘TG AND ACCEPTED THIS DAY OF y 2010,

Witness:

Witnéss:

00

Ahilip Gaffolf
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Exhibit 7

OPTION AGREEMENT

THIS OPTION AGREEMENT (this “Option”), is made this AJ(d day of
Septembes 2010 (“Effective Date”) by and between by and between CAMILLA
CARROLL and PHILIP D. CARROLL, individuals, (collectively referred to as the
“Carrolls”) and Howard County, MARYLAND, a body corporate and politic of the State
of Maryland (“Howard County”). The Carrolls and Howard County are hereinafter
referred to collectively as the “Parties”.

RECITALS

1. The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 AC & as
shown and described on EXHIBIT 1 (“Doughoregan” or “Property”), which exhibit is

attached and made a part of that Development Rights and Responsibilities Agreement that

was contemporaneously executed between the Parties on _Se n¥een ber A3 )
2010 (“DRRA”). !

2 The Carrolls intend to develop a 221.1 AC £ portion of Doughoregan as
depicted on EXHIBITS 2 and 3 (the “Site”) of the DRRA with not more than 325 single
family detached residential dwelling units substantially in the manner as set forth in
EXHIBIT 2 (the “Project”).

3 The Carrolls, furthermore, intend to sell and the County intends to purchase
a perpetual “ Agricultural Land Preservation Basement” on 500 acres of the Property more
particularly described in the Exhibit A attached hereto (“Agricultural Preservation
Parcel”) subject to the terms and conditions contained in the Commitment Letter dated
May 18, 2010 setting forth the terms and conditions for the County’s purchase of the
Development Rights on the Agricultural Preservation Parcel for $19,100,000.00 (the
“Purchase Price”) between the County and the Carrolls, a copy of which is attached as
Exhibit B {as amended in the DRRA to delete paragraph 10, the “Commitment Letter”),
which is incorporated by reference. . '

4. Notwithstanding anything in the Commitment Letter to the contrary, either
expressed or implied, the Parties intend that the obligations contained in the Commitment

Letter shall be binding upon the Parties upon occurrence of the conditions precedent set -

forth in Section 1.2 below, whereupon the County shall exercise its rights under this
Agreement and upon the failure of the conditions precedent set forth herein the Carrolls
shall perform their obligations under this Agreement..

5. The Parties are entering into this Option to effectuate their mutual intent as
specified in Recital No. 4. ~

NOW, THEREFORE, in consideration of the DRRA, the Commitment Letter, the
recitals set forth herein, and for other good and valuable consideration, the receipt and
adequacy of which they each acknowledge, Carrolls grant to Howard County and Howard

.

AR
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County accepts, the exclusive option to obtain the perpetual Agricultural Land -

Preservation Easement in, over, on, and through the Agricultural Preservation Parcel as
set forth in the Commitment Letter as amended by the DRRA as set forth herein. The
Carrolls and the County agree that the sale of the Agricultural Land Preservation
Easement to the County is a material term of the DRRA and without the consideration of
the sale of the Agricultural Land Preservation Easement to the County on the terms and
conditions set forth in the Commitment Letter, the County would not have agreed to the
DRRA.

Section 1. Option Term and Exercise of Option.

11 Term. The term of the Option ("Option Period”) shall begin on the
Effective Date of this Option, and shall expire (unless sooner exercised by written notice
from the County) on January 1, 2013 (“Outside Date”). In the event any one of the
conditions precedent to exercise set forth in Section 1.2.1-123 have not yet been
determined as of the Outside Date, then the Option Period shall be extended automatically
until (i) all conditions precedent have been determined or (ii) the termination of the
DRRA. If any of the conditions precedent have not yet been determined as of the Outside
Date, the Carrolls may take action to return the Property to a rural conservation zoning
classification (now known as “RC”). Upon the final, unappealable approval of the rural
classification zoning approval for the Site, the County shall terminate its right to acquire
the Agricultural Land Preservation Basement under this Option Agreement and the
Commitment Letter.

12 Exercise. Howard County shall exercise the Option upon the
occurrence of all of the following conditions precedent by providing written notice to the
Carrolls:

121  The final, unappealable approval of amendment(s) to the
Howard County General Plan for extension of the Planned Service Area for water
and sewerage for the Site including any amendment(s) to the Master Plan for Water
and Sewerage and. any application(s) for incorporation into the Howard County
metropolitan district. S

1.2.2 The final, unappealable approval of the DRRA; and

123 The final, unappealable approval of R-ED zoning approval for
the Site.

1.3 Effect of Exercise. Upon the exercise of the Option, Howard County
shall become entitled and obligated to purchase the Agricultural Land Preservation
Easement from the Carrolls, and the Carrolls shall become obligated to sell the

Agricultural Land Preservation Easement to Howard County on the terms and conditions .

set forth in the Commitment Letter. Furthermore, by exercising the Option, Howard
County shall become obligated to the Carrolls, their heirs, successors and/ or assigns to full
performance under this Option.

2 | /%
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14  Bffect of Conditions Precedent. The Parties agree no Subdivision Plat
for the Property creating any individual lots meeting the bulk requirements of R-ED -
zoning for single family detached housing shall be submitted by the Carrolls or reviewed
by the County until all of the conditions precedent set forth in Sections 1.2.1 through 1.2.3
are satisfied. '

15  Pailure of Conditions Precedent, The Parties further agree that each
shall take all actions required to promptly return the Property to a rural conservation
zoning classification (now known as “RC”) in the event any one of the conditions
precedent in Sections 1.2.1 through 123 hereof is not satisfied. Upon the final,
unappealable approval of the rural classification zoning approval for the Site, the County
shall terminate its right to acquire the Agricultural Land Preservation Easement under the
Commitment Letter.

Section 2.  Settlement.

21  Settlement Date. Upon exercise of the Option, the Carrolls and

Howard County shall set a mutually agreeable date for seitlement to occur within ten (10)-

business days of the exercise of the Option. As set forth in the Commitment Letter, the
County shall pay the Carrolls 10% of the Purchase Price of $19,100,000.00 in cash and issue
an installment purchase agreement for the balance of the Purchase Price and the Carrolls
shall execute and deliver to County the Deed of Agricultural Land Preservation Easement
as described in the Commitment Letter. '

22  Title. The title to the Agricultural Land Presexvation Easement shall
be subject only to the effect of the matters recorded among the Land Records of Howard
County and deemed acceptable to the County, as set forth in the Commitment Letter.
While this Option is in effect, Carrolls shall not transfer all or any portion of their interest
in the Agricultural Preservation Parcel or otherwise encumber the title to the Agricultural
Land Preservation Easement by any lien, or other interest. The Carrolls agree to cause any
lender or lien holder or other person having an interest in the Agricultural Preservation
Parcel to subordinate their interest in the Agricultural Preservation Parcel to the County’s
Agricultural Land Preservation Basement and such subordination agreement shall be in a
form acceptable to the County and recorded among the Land Records of Howard County.

Section3.  Specific Performance. If Howard County exercises its Option and the
Carrolls fail to agree to a settlement date and consummate settlement, the Carrolls consent
to Howard County obtaining a decree against them for specific performance as set forth
herein. The Carrolls agree that the County entered into the Commitment Letter, this
Option Agreement, and the DRRA because of the Carrolls’ agreement to conserve and
protect the 500 £ acres pursuant to the Howard County Agricultural Land Preservation
Act, and that there are no liquidated damages or other types of monetary damages that
would be adequate to compensate the County for the Carrolls’ breach of that promise.
Therefore, Howard County may file, in lieu and as a substitute for monetary damages, a
complaint against the Carrolls in the Circuit Court for Howard County for specific

3
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performance of their promise to execute antl deliver to Howard County a Deed of
Agricultural Land Preservation Easement, puysuant to the Commitment Letter, the DRRA,
and this Option Agreement. A proposed foym of complaint is attached hereto as Exhibit
C. The Carrolls appoint and authorize as their agent to receive
service of process and filings in the action, Except for such service, as an expedient
comprornise of the complaint and without admitting liability, the Carrolls knowingly,
intelligently, and voluntarily waive all rights, defenses, and claims, from whatever source
derived, both procedural and substantive, that they may have to Howard County’s action
to enforce its rights for specific performance of the acquisition of the Agricultural Land
Pregervation Easement, and the Carrolls consent to Howard County moving for entry of a
consent decree against them for specific performance and to the entry of such a decree in
the form attached hereto as Exhibit D.

Section 4, General.

41  Notices. Any communication to be given to a party shall be in
writing, shall be deemed to have been given on the 3rd business day after being sent as
certified or registered mail in the United States mails, postage prepaid, return receipt
requested, or on the next business day after being deposited with a reputable overnight
courier service as follows:

In the case of the Carrolls notice shall be sent to;
Camilla and Phﬂf})%D Carroil
3500 Manor Lane
Ellicott City, MD 21042

with a copy to

Joseph Rutter
5300 Dorsey Hall Drive
Ellicott City, MD 21042

Sang W. Oh, Esq.
5100 Dorsey Hall Drive
Ellicott City, MD 21042

James L. Wright, Esq.
750 E. Pratt Street
Suite 900

Baltimore, MD 21202

In the case of the County, notice shall be sent to:
Director of Department of Planning and Zoning
3930 Courthouse Drive
Ellicott City, Maryland 21043

C
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With a copy to: :

County Solicitor of Howard County
3930 Courthouse Drive

Ellicott City, Maryland 21043

: 40, Effect: Binding; Amendment; Counsel. This Option shall become
effective on its execution and delivery by each party. This Option may be amended only
by a document signed by each party. The Parties agree that this Option shall run with the
land and be binding upon and inure to the benefit of each party and their respective heirs,
successors and assigns, and'upon any and all successor owners of record of all or any
portion of the Site. Bach party has entered into this Option and the Commitment Letter
after having the opportunity to receive advice of legal counsel and represents to the other
that each understands their respective legal obligations under this Option.

43, Governing Law; Jurisdicion. This Option shall be governed by and
construed and enforced in accordance with the laws of the State of Maryland. The parties
hereby irrevocably accept and submit to the jurisdiction of the Circuit Court for Howard
County, Maryland, in any action brought to enforce this Option, suit, action or proceeding
and further waive any objection and any right of immunity on the ground of venue, the
inconvenience of any forum or the jurisdiction of such courts or from the execution of
judgments resulting therefrom.

44, Rules of Construction. The enumeration and headings of the
sections of this Option are merely for convenience of reference and do not constitute
representations or warranties, do not impose any obligations whatever and have no
substantive significance. Unless the context otherwise requires, whenever used in this
Option the singular will include the plural, the plural will include the singular, and the
masculine gender will include the neuter or feminine gender and vice versa. As to the
Carrolls, each of the obligations in this Option and the Commitment letter shall be joint
and several. The Parties agree that neither shall be considered the primary drafter of this
Option.

45  Conflict with DRRA; Survival.  The Parties hereby agree that any
conflict between the terms of the DRRA and this Option shall be interpreted to give this
Option its full force and effect to allow the County to acquire the Agricultural Land
Preservation Easement, The Parties further agree that this Option shall survive the
invalidation of all or any portjon of the DRRA.

WITNESS/ ATTEST: CAMILLA/CARROLL

Vot Ldmey
7 V—"

PHILIP D. CARROLL

5
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M}W 7{];\f> (SEAL)
AGREED and APPROVED:
. HOWARD COUNTY, M ND
ATTEST: ' '
/\ V] /
< BY: (SEAL)
id\R. Robbins ¥én Ulmanl—"
inistrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this_/ 7 day of 20/,

arghret Ann Nolan/ ’b
County Solicitor

[Notaries on Following Page}



A_CES3_12713. Date available 10/01/2010. Printed 06/04/2020.

HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0398, MS

‘therein.

w2722 m398

STATE OF MARYLAND, /qéﬁdﬂwq/ COUNTY, TOWIT:

] HEREBY CERTIFY that on this Q% day of &%ﬁ& ") , 2010,
before me, the subscriber, a Notary Public of the State of Marylﬁr'\d, in and for the County
aforesaid, personally appeared CAMILLA CARROLL, personally known to me or proven

AS WITNESS my Hand a )
AL \‘\ , Notary Pulﬁd/c
My Comumission Expires: ey

STATE OF MARYLAND, /%L:mel COUNTY, TO WIT:

| HEREBY CERTIRY that on this __ ¥ day of S;{agnsz& , 2010,
pefore me, the subscriber, a Notary Public of the State of Marylarid, in and for the County
aforesaid, personally appeared PHILIP D. CARROLL, personally known to me or proven
4 executed this Option for the purposes stated

A, Pl
Notary Hublic
My Commission Expires:
Ww
STATE OF MARYLAND, 4"\’0 W & COUNTY, TO WIT:

| HEREBY CERTIFY that on this 3@ day of _Segtem'es 2010, before me, the
vd, in and for the County aforesaid,

subscriber, a Notary Public of the State of Marylan
personally appeared KEN ULMAN, the Courity Executive for Howard County, Maryland,
who acknowledged the same to be the act of the County and that he executed the
foregoing Option for the purposes therein contained by signing in my presence the name

of Howard County, Maryland as County Bxecutive.

AS WITNESS my Hand and Notarial Seal. L .

v N{Jtap{ Public

My Commission Expires:

LISA STELLO O'BRIEN
NOTARY PUBLIC STATE OF MARYLAND
My Commission Explres February 20, 2011 "




available 10/01/2010. Printed 06/04/2020,

HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0399, MSA_CES3 12713, Date

w2722 00399

ATTORNEYS' CERTIFICATION
THIS IS TO CERTIFY that the undersigned are members, in good standing, of the

Bar of the Court of Appeals of Maryland, and that the within instrument was prepared by
the undersigned or under their supervision.

RN
s f I

7 7

Upon Recordation Please Return To:

Sang W. Oh, Esq,
Talkin & Oh, LLP"
5100 Dorsey Hall Drive
Ellicott City, MD 21042
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March 18, 2010

DESCRIPTION OF A
, 500.000 ACRE _
AGRICULTURAL PRESERVATION EASEMENT
CONSISTING OF

241,638 ACRE PART ONE
: AND

948,362 ACRE PART TWO

PART OF THE PROPERTY OF

PHILIP D. CARROLL AND’

CAVILLA CARROLL

. SECOND ANP TSIRD ELECTION DISTRICTS

HOWARD COUNTY, MARYLARND

BEING 4 parcel of land, situate and lying in the Seoond and Third Election Districts of

Howard County, Margland, said parcc! of land being pért. of the fand which by Will of Nina R,

Catroll dated June 4, 1975, as amended by its First Codiei! dated November 23, 1986 and it

Secand Codleil dated April 10, 1987; Nina'R. Carroll having departed thls life on February [1,

1989; said Will having been probated in the Surrogates Court of New York County, New York

on April 11, 1989, and the Hstate of Nina R. Carroll {s filed in the Register o Wills of Howard

County, Marytand as Estate No, 17-7868-276, said ‘property alzo being desoribed in a Mortgage

dated October 31, 1962 and recovded among the Land Reoords of Howard County, hﬁryland in

Liber 394 at Folio 64, end being part of Paroel 1 described thersin; Suld parcel being more

particularly described, as now surveyed in the Maryland State Coordinate System NAD" 83

Datury, a5 projected by Howard Gounty Geodetia Control, as follows:

(PA.RT ONE) BEGINNING FOR THE SAME at 2 point on or near the iutersection of

the centerlines of existing paving of Polly Quarter Road with Frederick Road {(Maryland Route

144); suid point being at the beginning of the Seventeenth or South 82°36°44" East, 189.50 foot

Deed Line of the aforesaid Liber 394 at Folio 64 (Parnel 1); thence running within said Prederick
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Road, on or near the ceaterline of paving, and ninning with and binding on all of the said

Seventeenth line of said Liber 394 «t Folio 64 {Parcel 1), and with all of the Fighteenth,

Nineteenth and & portlon of the First line of said Liber 304 at Folio 64 (Percel 1), as now

surveyed the following four (4) courses and distances:

1)
2}
)
4)

5)
8
7

8)
9
10)

South §2°54'28" Hast, 180,50 feet to & pointy thence
North 17° 12‘33 West, 32 08 fest to g polnt; thence
South 82°35’58“ Rast, 1,394.08 feet to & polat; tbance

South 73°02'02" Bast, 2,22 feet 10 2 pomt on and being a distance of 3,137.87 feet

. Fromthe end of the aforesaid Tirst or South 73°02'48" East, 3140 09 foat Desd

Line of the aforasaid L:ber 394 at Follo 64 (Parcel 1)and also ‘oelng the Northern
margin of the sixty-six foot wide Right of Way of Frederiok Road (Maryland
Route 144); thence h;aving sald First line of Liber 394 at Folio 64 (Pargel 1) and
the Novthern marain of Frederick Road (Maryland Route 144) to run over, aCross -
and through the aforesaid Y iber 394, Folio 64 the fo{lo;aﬁng Ehirteen (13) courses |
and distances:

South 06°25'26" West, 152.29 feet 1o a point; fhencs

South 04°05'30" West, 282,20 feetioa ;‘mint of curyature; thenoe

953 07 feot along the are of 2 non-tzngential curve tulthe left, baving & reding of
1,301.42 feat, a central angle of 11°09"01" eud subtended by a chord bearing and
distance of South 02°54'01% Hast, 252'.‘87 foet 1o a point; thence

South 07°27'35" Bast, 191,10 feat to a point; thence

South 09°24'23" East, 392,33 feet to a point; thence

South 0520009 Hast, 293,76 feet to & point; thence
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1)
12)
13)
14)
15)
16)

1

18)

19)

20)

21)

22)

23)

24)

' {
Wil 2722mak 03

South 05°47'54" East, 393.83 foot to 4 polnt; thence
South 89°03 177 Ea.f;t; éi.S. 16 feet 1o 2 point; thence
South 05°03'55" East, 291.12 fest o & point; thence
North 79“49‘03"IWest. 1,832.40 faet to a poini; thence
Sotith 19%0823" West, 1,237.51 et o = paint; thence
North 77°07'13" West, 68.06 et to a polnt: thence

South 19°03'11" West, 1,248.08 feel to & point on and at a distance of 279,07 feet

* from a 1.25 inch dlameter Tron Pipe found at the beginning of the Tenth or North

1015°08” West, 1456.95 foot Deed Line of the aforesaid Liba;‘ 394 at Folic 64
(Parcel 1); thence ranning with and binding on the rema'in'ing portion of said
Tenth line of Liber 394 at Folio 64 (Par;:el 1), a8 now surveyed, the following
course and distance;

Narth 70°10'26” Wast, 1,177.65 fest to 2 .25 inch dlameter fron Pipe found at
1he end thereof; thense nunning with and binding on the Bleventh, Twelfth,
Thirteenth, Fourteenth, Fifteenth and Sixteenth lines of said Liber 394 at Folio 64
{Parcel 1), the following six (6) courses and distances:

North 78°34%25" West, 792,22 feet to 4 point; thencs

Morth 73°34'25" Wast, 387,55 fastto a ;'wint; thence

South 69°10'35" Wast, 31,37 fuet to a polnt; thence

North 51740'56" East, 568.02 feat to a polit; thencs

North 39°59412" Hast, 2,458.50 feet to a point; thenca

North 26°28'43" Bast, 2,376.00 feet to tha'palnt-af beginning, containing 241.638

acres, more or less,
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(PART TWO) BEGINNING FOR THE SAME &t a point on the Northern margin of

the sixty-six foot Right of Way of Frederlck Road (Maryland Koute 144), said polnt being on

and a distance of 53.08 feet from the beginning of the First or South 73°02748” Eust, 3140,09

foot Deed Line of the aforesaid Liber 304 at Folio 64 (Parael 1); thencé running with and binding

on e portlon of s2ld First lne of Liber 304 et Folio 64 (Parce! 1), and the Northem margin of

Praderlok Road (Maryland Route 144), the i'o!lﬁwing consse and distance!

N

2)
3}
4)
5)
6)
10)

1Y

12)

South 73°02'02° Bast, 1,379.85 feet to & polnt thereon; thense leaving the
eforasaid First Hioe of Liber 394 at Folio 64 and the Nosthern margln of Frederick
Road (Marylm;ﬂ Rouie 144) and numning for now Jines of division, the foliowing
twenty-five (25) courses and distances;

South 16°5758" Wast, 65.50 feet 10 & point} thence

South 73°02'02" Bast, 328,95 feet to a point; thenve '

South 19°32/01" East, 18.41 feet to a polnk thence

South 73°08'00" Enst, 180.91 feet to a peint; thence

Sonth 27°46'18" Bast, 35.58 foet to & poiat; thence

South 17°35%2 o West, 225.85 feet to a point of eurvature; thence

346,71 feet along the sro of 2 curve to the Jeft, having & radiug of 315,00 feet, a ‘
central angle of 63°03°47" and subtended by a'chord bearing and distance of
South 13°3630" East, 3é9.47 fuet to a point of reverse ourvatﬁre; thence

121,72 feet along the are of a curve ta the right, having a radivs of150.00 feat,
capral angle of 46°29'32” and subtended by a chord bearing and distanca of

South 22°13'37" Hast, 118,40 feet to a point of tangengy: thence
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10)
1

13)

14)

. 15)

16)

17

18}

w2722 0405

South 01°01°09™ Wast, 232,32 faet to a point of curvaturs; thence
312,10 feet slong the arc of a curve to the loft, having a radius oF330.00 feet, &
centrat-angle of 54°11716™ and subtended by a ohord hearing and distance of

South 26°04'29" Fasi, 300,60 feet to & point of tangenoy; thence

. Bouth 53°10°07" Hast, 259,20 fzel to a point of curvaturs; thence

470.43 feet along the arc of A non-tangential cmve' to the right, having & radius of
595.00 feet, a central angls of 45°18°00" and subtended by & chord bearing and
di.sta‘nce. of South 30°31'07" Hast, 453.27'&6!2‘1:'0 apoint of' corpouhd curvature:
thence '

283,12 fect along the arc of a cur;ie tn the right, ha.vh.\g 2 radius of 275.00 foet, a
central angle of 58°59°14" and subteaded by 2 chard bearing and distance of
South 21°37’30';West, 270,78 festto & point of.mverse curyahars; thence

215.63 feot along the arc of ourve o the left, hwiné & radius of 285,00 feet, a
central angle of 44°09'14” and subtended by & chord bearing and dist;tnae of
South 2570230" West, 214.24 fectto & point of tangency; thence

South 065733 West, 62,64 feat fo a point of curvature; thence

89,85 feet along the are of a curve fo the IR, having a rading of 285.00 feet, a |
central angle of 18°03'45” and subtended by & chord bearing and distanve of
South 02003'56" East, 89.47 faet 1o n point of reverse curvature; thence

131,70 foet along the 2ro of a curve to the right, having a radius of 17000 feet, 2
central angle of44°23"10" and subtended by a chord bearing and distance of

South 11°05'43" West, 12843 feetto 4 polnt of reverse curvature; thence
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136.14 Feet along the arc of a curvo to the feft, havinga rarﬁ‘us of 325,00 Seet, o
central angle of 24°00°04” and subtended by a chord bearing and distance of
Sowth 21°} 7‘16?|Wcst. 135.15 fest to a point oftange;,ncy; thence

South 09°17'14® West, 113,42 feet to a poini of curvature; thenca;

468.79 feet slong the are of a curva to the left, having a radhus of 580.00 fx':at. [
central angle of 46°1834” and subtended by 2 chord hearing and distance of
South 13°5é'03 g Eést, 456.13 feetto npoint of tangency; thence

South 37°01'20" Bast, 903.13 feet to & point] thence .

South 2390951 " Bast, 507,53 f.‘est to a polnt; thence

South 67°04'12" West, 462,42 feet 1o a polit; thence

Sout?r 33°51'48" West, 651,81 fet to & point; thence

South 16°43'26" West, 85848 fest 1o a point on and a distance of 1,764.49 feet
from 2 Granite Stone foand and held at the beginning of the Seventh or North
739147487 West, 4021.13 foot Deed Line of'the ;afnresaid Libe_,r 394. at Folio 64
(Paroel 1) thence running with dnd binding on the remaining portion of sald
Sleven.th lins of Liber 394 at Folio 64 (Parcel 1) and with af} of the Righth and 2

portion of the Ninth or North 65°30°08” West, 2143,94 foot Deed Line of said

Liber 394 at Follo 64 {Parcel 1), the foﬂ‘owing three (3) courses and distances:
Morth 73°1634* We.sl:, 2.1253,96 feet to a point; th'ance

MNorth 14°04'34" Easl, 24.75 festtoa point;'tha:.me .

North 65°2529" Wast, 39,81 feetto a point; said point being on and a distance of
2,104,13 feet from a 1,25 inch Jron Pipe found at the end c'thhe aforazald Iliinth

line of Liber 394 at Holio 64 (Paroce] 1);-said point also being on the casterly
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outline of & plat entitied “Amended Piat Of Basement, Sendfng Parcel, Property
OF Philip Carroll and Camilia Cx;x‘mil" and recorded sis Plat No. 19928 thence

. leaving the aforesaid Ninth fine of Liber 394 at Folio 64 (Parce! 1 and running
with and binding on part of said easterly outline of Plat No. 19928, the following
courge and distance: _

30} Norih [4%13'15" Hast, 1,4-7;!.90 feet to a point thereon; thenos feaving the
aforeseid easterly outline of Plat No. 19928 and running over, across und through.
the aforesaid Liber 394, Folio 64 (Parce] 1) the following fwenty-two (22) courses
and distances: .

31} South 572717 East,‘421.22 feet to = point; thence

32)  South 64°2911” Hast, 192,86 feet 1o & point; thsnce

33)  South 47°2236" Bast, 333,45 feet fo & point; thence

34)  South 27°4603" East, 102,62 feet to a point; thence

35)  South 73°56'.§6" East, 224..55 feet 1o a point; thence

36)  South 82°25'01" Hast, 149.17 feet to & point; thence

37) "North 12°1425" Bast, 389.04 feot 10 a point; thencs

38)  North 23°26'52" :We.;st. 478,60 feet to & point; thence

38) . North Ié"]ﬁ'éS"' '?‘fesi, 750,96 fast 10 & point; thence .

40)  Noith 81°30'55" West, 730,33 fuet to a point: thence

41y North 00°27'407 East, 207.41 feet ko & point; thenoe

" 42)  North 00°40'30" West, 76,57 fest to & point; thence

43}  North 06°06'01" West, 117.35 feet o 5 point; thence

44)  North 09°05'56" West, 310.97 fuet to a polnt; thence
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45) ' North 09°03'18" West, 615.62 festto 2 point; thencs

46)  North 09°47'54" West, 393 78 foet 1o a point; thencs

47) North 09°00'07" West, 203,32 festto 2 point! thence

48)  North 09°24'23" West, 391,82 feetto & poir; thence

49)  North 07°2735" West, 190,70 feet to & patnt of curvature; thence

50) 24337 fcat ulong the arc of & curve to tha right, having 2 radius of 1,251.42 Feet, S
pentral angte of 1 1°08’33“ and subtended by a chord bearing and dmtance of
North (2°55127° West, 242.98 feettan point of fangency, thence

51)  North 04°05'30" Hast, 280,56 foet to a point; thence

52} North 06°25'26" East, 141.96 feet to ti.ia polnt of beginning; containing 238.362

aores, more or Jasg,

SUBJECT TO ARD TOGETHER WITH my and all terms and conditions that might extst fo.
the rights, vee and malatenance of Folly Quaster Road and Frederick Road, Maryland Route 144, 10
Howard Cowrty, Maryland znd the Maryland Stato Highway Adniinistration.

SUBJECT TO AND TOGETHBR WITH all conditions, covenants, easmnenta,

rastricﬁons snd fghts-of-way oi‘ record, which may apply

“This desoription was prcpareé withont the benefit of a Title Report,

Prepared By !2
Checked By oq &—f

WO #05022-3002
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i HowarD COUNTY OFFICE OF COUNTY EXECUTIVE
§ 3430 Courthouss Drive & Bllicott City, Maryland 21043 ¥ 410-313-2013

Ken Ulpan W i é.n d.u
+d Countv Execut] ' RAN 410-313-3051
Howa oL poutive Ly Fotraeet

May 18, 2010

VIA OVERNIGHE MAJL,
Candla Caroll and Philip Carrolt

+ ofo Carnilla Carroll

3500 Meonor Lane
BHieott Clty, Maryland 21042

Dear Ms, Can:o}l snd M, Carroll:

' Howard County, Mexyland is pleased fo offer to purchase the development rights as defined i Scction
15.509 of fhe Howard Cownty Code ("Develapment Rights") on the parcel of land consisting of approximetely
500 aores, mora or less, which you own In Howard County, Maryland and which is focated at 3500 Manot Lane,
Pllicott City, Howard County, Maryland {the "Land"”) pursvant to (i) an instllment purchase apgrecmont {the
Minstallmest Prchase Agresment”) betwoen Howard County, Mitcylend, es purchaser (the “"County") and Canilla
Carrtll and Philip Camoll, as sellers (the "Selter) and (i) 2 Deed of Agriculfursl Land Precervation Bavemnent
between fbe County and the Seller (the “Dead of Basement”), upon zhd subject to the terms emd conditions
herejnafter set forth!’ ‘

1. Purchase Prige. The County offtrs to purchase the Development Rights from the Selier for a total
purchage price of no more then $19,100,000,00, (he "Purchase Price") which is based on 2 price of $38,200.00
per nore, ronded to fhe ext highest $1,000.00, The Seliar will reseive 10% of she Purchase Price st setflement,
The balance of the Purchape Price shall be peid fo the Seller or Sellex's assignee in 20 ‘'equal anmual installments
ooamenoing on Augnst 15, 2011 and on each Angust 15 fhereafier. This Purchase Prive §s based on, the following
ngraBnoDts and conditions wifh respect to the Land which ghail be ot forth in the Deed of Basement:

(2) ‘The Land s ourvently a postion of a paroel of reovrd. The Land may e divided inio no more then

five ES} 50+ acre pascels; .

{t) Ten {10) onc-acre Jois mey b subdivided from tho Land upon the approval of the Agricnitural
Yand Preservation Board aud the Department of Planping and Zoning; and

(¢) A maximum of fifteen (15) tenant honses may be permitted on the Land upon the approval of the

Agrloultural Lend Prescrvation Board emd the Departwent of Planning and Z_oﬁing.

2, Inferest on Unpsid Balmce of Purchase Price, Mierest on the unpaid balancs of the Purchass Price
shal} acerus feom the date of setlement ("Closing Date”) and hall be paid to the Seller or Seller's assignes in 40
sermjmnual payments on February 13 and Aungust 15 in each year affer the Closing Date, Inferest shall sconte and
be paysble at (a) the interast rate, 25 determinad by the County's Direotor of Finanoe af the time of ssitlement of
fe first Batch 14 propesty to eetile, which is equal 1o the grester of the average of the United States Treasury
Violds or AsA Tex-Bxempt General Obligation Yields, in each case for the olosest available date to each
pringipe] payment instalimoent date for the firet Batoh 14 propedy to settle, or {b) 4% pex anoum, whichever s
lower, Interest shall be cslovlated on the basts of  360-lay year of twelve 30-day months,

3. Dogumentation. All inshumants endl doonments required bereby or affecting the Tand, or relating fo
the Seller's capacity sndl authority to sell the Development Rights and to exeguts the Doouments and suoh other
doouments, instmments, opinions, RSTUKENCES, consents and approvals as the County vary oquest and el
procedures conmected herswith chall be subjest to the approvel, es to form and substanae, of the Counly, the

ct
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+ CamillaCarroll and Philtp Camoll propesty

May 18, 201D
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County's counsel, and Miles & Stockbridge P.C. ("Bond” Cownsef"), ALl of the dosuments evidencing the
insta)bment purchats of the Development Rights (the "Documsnts"), inoluding without Ymitation, the Tnstallment
Purchase Agresment and the Deed of Eagement, shall be prepared by counsel] for the County or by Bond Counsel.
In addition to those items specifically set forth in this comuritment, $he Seller shall furnish to the County, prior to
the Closing Date, such additional instruments, doouirents, opinions and materials as the County may require, 41}
of which shall be satisfactory o the County in all sespeots.. :

4. Condifions Precedent fo Closing. As s condition precedent to the Comnty's obligation to close, not
losa than seven (7) days prior o the Closing Date:

(2) The Sellor shall fiwnish to the Covnty, a Subordination Agreswent in recordable form from each
mortgeges and other lisnholder having a lien on aff or any portion of the Land sebordinating such person’s interest
in the Land to the tights of the County under the Deed of Easement, whioch Subordination Agreement shall be
satisfactory in ull respeoty to the Conaty. ‘

(b) If the Seller is not a natural person acting only in the Seller’s individual capacity, Seller shall
furnish to the County an opinion of Seller’s Counsel, which is satisfactory in form and substance o the County,
siating fhat Seller hes the authority o convey the devalopment rghts to fhe County and has faken a1l aotions
neeeseary fo validly exeroise that anthority, .

{¢) The Cownty shell have received a title inguramce binder with a commitment fo fmsue a ifle
insurance policy in the amownt of the Purchase Price insuring the acquisition of the eessment on the Land and
ownership of the Developmant Rights by the County subject only fo those exoeptions to fitle as are approved by
the County and ifs oownsel, and with affiomative Jusurance on such mefters es the County may require. The
County will secure the title insurance.

(&) The County shall have verified with the Soil Conservation District that the Land is subject to an
approved Soil Conservation and Water Quality Plan that reflents ourrent conditions and aolivitles on the Land.

5. Bxpenses. AT oosts relating fo fhe recording of the Deed of Basement and any Subordinaton
Agreemont, ol title examination charges, the premium for the tile isiranos policy, and the fees of Bond Counsal
for a reasonatile number of howrs of Lime expended on consultation with legal or financlal advisors of the Seller

. mud the out-ofpocket exprnses of Bond Coumsed shall be paid by the Coutrty.

The Seller shall pay fhe fees and expenses of the Ssilers own counsel and, if nesessary, Hoensed engineer
or surveyor, and all costs of preparation and revording of other documents, if any, required fo perfect the title 0.
the Lend engd provide a metes and bounds desoription for the Deed of Basément, - : ‘

6, Termination by County. This oommitmont is being made in relimce upon the information swpplied
by the Selter to the Connty in comection with the sale of the Developtnent Rights, If the County, acting in good
faith, should deterndine that any suoh informatlon or supporting representation of a material nature is Tatps,
inaucurate, ipcomplete or misleading, the Covnty may resoind and canvel fhis commitment, i

7. Brokerage, The County ehall puy no fee or commission to eny broker or agenf in oommeotion with the
purchase of fhe Dewelopment, Rights, md the Seller heraby agrees to indemnify and hold harmless the County
againgt oil glaimg for brokerage fees and sommissions. C e '

8.- Receipt of Opinion of Bond Counsel. Tt is a condition precedent to the dlosing of the trmsscHon
contomplated hereby fhat the County and the Seller receive an opinion from Bond Counsel, datsd the Closing
Date, to thes effect that under existing luws, regulations, rulings and decisions, imerast padd wnder the Installment
Purchase Agreernent is nof inoludable in the prose income of the Seler (or any holder of the Tnstallment Parchase
Agreement) for federal income tax purposes, which opinion may assume continmons compliance with cutain

el
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covensnts in the Tax Certificate and Compliance Agreement to be exeonted end delivered by the Courty on the
date of delivery of the Cextifioats end may be otherwise Jimited Jn pecordanoe with it terms, :

9. Acknowledgment of Seller with Regard to Tax Consegnences of Transection. The Sefler
ackmowledges that the Seller has made an independent vestigation and has oomsulted with sitorneyd, ascountans
and ofhers seleoted by the Seller with respent fo all tax considerations relsted to the kransacton contemplated
hereby (other than the matter destribed in Seotion 8 hereof), and the Seffer certifies theit fhe Seller has not locked
fo or relied upon the Coupty ot any of fis officials, agents of esnployees, or 1o Bond Counsel, with respeut to any

of such matters,

10, Commyitment Subjeot fo Approval by Seller of Final Documents. Fival Documents for exacatlon,
onsistent with this comamitment, shall be satisfactory fo the Seller in form and substance. Iu the sven that the

Doourments arenot seceptabla to Sefler for ay xesson (including the fedlure to execute a Development Rights and .

Responsibility Agreament) and cannot be tade so, Of this transactor ie not acoeptable to the Seller for any
reason, Seller, at Seller’s option, shall be veleased from this commmtment,

11. Aceeptance and Counterparts, To acoept this commtent, o copy of this cormmitmertt must be signed
{and the signaturs winessed) by each person with an owwership interest in the praperty and the copy with oripmal
signature of the Sellet, delivered to the County vo Yater than May 20, 2010, ‘This compnitment may be exeouted in
sounterparts, cach of which ehall be considered m originel and ail of which shall, together, obmstitote & slngle
ihstrument. '

12, Commitment Subleot to Epastment of Agproval Ordinange. Beoause the Instaflment Purchass
Agreement s a multi-year. comract subjeot fo fag provisions of Section, 612 of the County's charter, the
Installmsnt Purchase Agreement must be approved by ordinanoe ("Approval Ordinanoe'’) and the County {8 not
authorized o execute and deliver the Installmont Purchase Agresment wntil the Approyel Ordinanco is emmeted,
The Approval Ordinance will be prefilad for introdustion to the County Cowncll of Howerd County (e
“Comoil”) on May 27, 2010, for the Approval Ordinance 1 be comsidered by the'Counoll m June, If for eny
reason the Approval Opdinance is not enzoted by Ootober 1, 2010, this sommitraent shall be rull and void and the
County and Seller shail have no further obligation hargunder.

13. Agsignment, Prohibited, This commitment may ot be assigned or in any way transferred by the
Heller. '

14, Bntire Aprcement. No sintemests, agresment or tepresentztions, oral or writter, which may have
been made to the Seller or to suy employes or sgimt of the Selicr, elther by the County or'by amy employes, agent
or broker acting on the Sellers bekalf, with respsct, to the prrohase of the Development Rights on the Land,
inchding the Purchese Prlos, the Deed of Hasement, or Installment Putchase Agreemment , shall be of any fores or
effect, except to the extent steted in this commitment, and all pror agreercenis and eprésentations with Tegpect o
fhe matters in this commitiment ars merged hersin, This commitment nvay ot be changed except by wiitten
agrecment signed by the Seller and the County,

1S, Governine Law. The Sefler agrees that this commitment and fhe Doounients shall be governed by
and eonstrued under the laws of the State of Meryland.

16. Closing Date: Survivl. This transaction may be olosed after pll conditions prevedent to closing have
beex not, Unless the Selley smd the County enter ioto a Developrent Rights and Responsibilities Agresment
oonceming the Land and the Seller’e property adjacent to e Land, this trensaction must be fully closed by
Pebruary 1, 2011 or this commitment shall be deemed ! and void. Tnless ofherwiss agrend to by the County,
the closing shall take plaoe in the main office of the Cotmty or at the offioe of Bond Counsel in Baltimore,

. Mayyland, 25 the Connty right designate. The Jerms and conditions of this commitment shall survive the closing;
provided, howevsr, that if any of the terms and sonditions of this

CC’
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commitment shall conflict with any of the terms and conditions of the Documents, the terms and conditions of the
Doouments shall prevail. The tenns of this commitment shall supersede in full any prior commitment issued by
the County in connection with the transaction contemplated hereby.

We are pleased fo make this offer to you, Enclosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample deed of easement and a sample Installment purchase agreement,
Please indicate your aceeplance of this commitment by signing and returning to us orie of the executed originals
of this letter no later than May 20, 2010, If not accepted prior to May 21, 2010, the offer set forth in.this
commitment letter terminates automatically and shall have no further force and effect.

ATTEST: HOWARD COUNTY, YLAND

By: /
Ken Ulman ~
Counly Executive

Approved for Form and Lepal
iniency this /7 day of

County Bolicitor

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGREED
TO AND ACCEPTED THIS DAY OF v 2010,

Witness:

Witness: y

/Philip Cartoll
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Exhibit C
Complaint for Specific Performance

HOWARD COUNTY, MARYLAND * IN THE
3430 Coutthouse Drive
Ellicott City, Maryland 21043 * CIRCUIT COURT

Plaintiff * FOR
V. * HOWARD COUNTY
CAMILLA CARROLL *
3500 Manor Lane
Ellicott City, Maryland 21042 * Case No.:
SERVE ON: x |

Sang W. Oh, Esq.

5100 Dorsey Hall Drive *

Ellicott City, MD 21042

*
and
*

PHILIP D. CARROLL
3500 Manor Lane
Ellicott City, Maryland 21042 *
SERVE ON: *

Sang W. Oh, Esq. *

5100 Dorsey Hall Drive

Ellicott City, MD 21042 *

Defendants *

%* * % * % * * * * * * *

VERIFIED COMPLAINT FOR SPECIFIC PERFORMANCE

Howard County, Maryland (the “County™), by its attorneys, Margaret Ann Nolan,

County Solicitor, and Gary W. Kuc, Senior Assistant County Solicitor, sues Camilla

Carroll and Philip D. Carroll (the “Carrolls”), Defendants, for specific performance of
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their promise to execute and deliver to the County a Deed of Agricultural Land
Preservation Easement for 500 acres.
PARTIES

1. Plaintiff Howard Coﬁnty, Maryland is a body corporate and politic of the
State of Maryland.

2. Defendant Camilla Carroll is a resident of Howard County, Maryland.

3. Defendant Philip D. Carroll is a resident of Howard County, Maryland.

4, The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 acres =+
(“Doughoregan” or the “Property™),

JURISDICTION

5. This Court has subject matter jurisdiction over this equitable action for
specific performance pursuant to § 1-501 of the Courts and Judicial Proceedings Article
of the Annotated Code of Maryland.

6. This Court has personal jurisdiction over the Carrolls pursuant to § 6-102
and § 6-103 of the Courts and Judicial Proceedings Article of the Annotated Code of
Maryland.

7. Furthermore, the Carrolls have waived any defense based on lack of subject
matter jurisdiction or lack of personal jurisdiction, pursuant to § 4 of an Option
Agreement between the parties. A frue and correct copy of the fully executed Option

Agreement is attached hereto and incorporated as Exhibit A.
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VENUE

8. Venue is proper in this Court pursuant to § 6-201 and § 6-202 of the Courts
and Judijcial Proceedings Article of the Annotated Code of Maryland.

9. Furthermore, the Carrolls have waived any defense based on venue
pursuant to § 4 of the Option Agreer.nent between the parties.

FACTS
‘ 10. The Howard County Agricultural Land Preservation Act is codified in §
15.500 through § 15.521 of the Howard Couﬁty Code (the "‘Act”). A frue and correct
copy of the Act is attached hereto and incotporated as Exhibit B.

11. The purpose of the Act is to protect the health, safety, and well-being of
present and future residents of Howard County by conserving and protecting agricultural
tand as an environmental resource of major importance and as the basis of a viable sector
of the County’s economy. § 15.500(c).

12: To effectuate the Act’s purpose, the County acquires the development
rights on eligible land by purchase of the land, by purchase of the development rights on
the land, and by acceptance of dedicated remainders from cluster suﬁdivisions as
provided by law. § 15.500(c).

13.  The County may acquire an agricultural Jand preservation easement on land
in the County by, among other things, purchasing the development rights on eligible land.

§ 15.503(a).
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14, The parties have a valid and enforceable contract for the purchase by the
County of the Carrolls’ development rights in 500 acres of Doughoregan. The contract
consists of a number of written agreements between the parties.

15, The first agreement is a Commitment Letter dated May 18, 2010. A true
and correct copy of the fully executed Commitment Letter is attached hereto and
incorporated as Exhibit C. The Commitment Letter contains the terms and conditions of
the County’s offer to purchase the Carrolls’ development rights in their Agricultural
Preservation Parcel, including the i)urchase .price of $19,100,000.00; a.n Installment
Purchase Agreement concerning payment of the purchase price; and certain agreements
and conditions for the land that is to be set forth in the Deed of Agricultural Land
Preservation Easement (the “Deed of Easement”). A true and correct copy of the Deed of
Easement is attached hereto and incorporated as Exhibit D.

16.  On September |, 2010, the parties entered into an Option Agreement. A
true and correct copy of the fully executed Option Agreement is attached hereto and
incorporated as Exhibit A. The Option Agreement grants the County the exclusive option
to obtain the perpetual Deed of Easement in, over, and through the Agricultural
Preservation Parcel described in the Commitment Letter, as amended by the parties’
Development Rights and Responsibilities Agreement.

17. Contemporaneous with execution of the Option Agreement, the parties
entered into a Development Rights and Responsibilities Agreement (the “DRRA™. A
true and correct copy of the fully executed DRRA is attached hereto and incorporated as

Exhibit E. The DRRA modifies the Commitment Letter by deleting paragraph 10. That

4
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paragraph had granted the Carrolls to right to be released from the Commitment Letter if
the final documents for execution were not satisfactory to them in form and substance.

18. By Council Bill 32-2010 adopted by the County Council of Howard County
on July 6, 2010 and signed by the County Executive on July 8, 2010, the County
qpproved the Instaliment Purchase Agreement. A true and correct copy of the approved
Installment and Purchase Agreement is attached hereto and incorporated as Exhibit F.

19.  All preconditions for the County’s right to exercise its Option have
occurred. Optioﬁ Agreement § 1.2

20.  On [date to be inserted upon default], the County exercised its Option by
giving written notice to the Carrolls. Option Agreement § 1.2. A true and correct copy
of the notice is attached hereto and incorporated as Exhibit G.

21.  The exercise of the Option entitled and obligated the County to purchase
the Deed of Easement from the Carrolls, and obligated the Carrolls to sell the Deed of
Easement to the County. Option Agreement § 1.3.

22.  Upon exetcise of the Option, the parties were required to set a mutually
agreeable date for settlement to occur within ten (10) business days of the exercise of the
Option. Option Agreement § 2.1,

23, The Carrolls failed to agree to a settlement date and consummate
settlement, despite the County’s demand to do so on date to be inserted upon default]. A
true and correct copy of the demand is attached hereto and incorporated as Exhibit H.

24, At all relevant times, the County was ready, willing, and able to perform

under the terms of the parties’ contract and all preconditions for settlement were satisfied.

5
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25, The Carrolls failed to schedule and attend settlement and deliver the Deed
of Easement to the County and take the necessary action to satisfactorily perform under
the parties® contract.

26,  The Carrolls agree that there are no liquidated damages or other types of
monetary damages that would be adequate to compensate the County for their failure to
perpetually conserve and protect the 500 acres = pursuant to the Act as promised. Option
Agreement § 4.

27.  The Carrolls agree that the County entered into the Commitment Letter, the
Option Agreement, and the DRRA because of the Carrolls’ promise to conserve and
protect the 500 + acres pursuant to the Act. Option Agreement § 4.

COUNT I -- SPECIFIC PERFORMANCE

28.  The Plaintiff adopts by reference the allegations contained in paragraphs 1
through 27 of this Complaint with the same effect as if fully set forth.

29.  The County and the Carrofis have a valid and enforceable contract for the
purchase by the County of the Carrolls’ development rights in 500 + acres of
Doughoregan as set forth in the Deed of Easement,

30.  The Carrolls breached the contract by failing to agree to settle and by not
consum;nated settlement,

31. The County was ready, willing, and able to perform under the terms of the
contract and all preconditions for settlement were satisfied.

32, The County has no adequate remedy at law.
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WHEREFORE, Plaintiff Howard County, Maryland demands judgment that the

contract between the parties be specifically enforced, and that the Defendants be ordered

_to execute and deliver the Deed of Easement to the County and such other documents

necessary for the County to acquire the development rights on the 500 cares, more or less

of Doughoregan, and for such other relief as the Court deems proper.
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VERIFICATION

I solemnly affirm under the penalties of perjury that the contents of the foregoing

Verified Complaint for Specific Performance are true to the best of my knowledge,

information, and belief.

Date:

Date:

HOWARD COUNTY, MARYLAND

By:

County Executive

Respectfully submitted,
HOWARD COUNTY OFFICE OF LAW

Margaret Ann Nolan
County Solicitor

Gary W. Kuc

Senior Assistant County Solicitor
George Howard Building

3430 Courthouse Drive

Ellicott City, Maryland 21043
Counsel for Plaintiff
410-313-2103

410-212-3292
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Exhibit D
Consent Decree for Specific Performance

HOWARD COUNTY, MARYLAND  * IN THE

Plaintiff * CIRCUIT COURT
v, | | * FOR
CAMILLA CARROLL, ET AL. K HOWARD COUNTY
Defendants , * Case No.:
* * % * * * *; * % » o "

CONSENT DECREE FOR SPECIFIC PERFORMANCE

Plaintiff, Howard County, Maryland (the “County”™) and Defendants, Camilla
Carroll and Philip D. Carroll (the “Carrolls”), hereby represent and acknowledge that
they agree to enter into this Consent Decree (collectively, the “Parties”).

1. The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map. No. 23, Parcel 71 consisting of 892.6 + acres (the
“Pro.pérty”). The Carrolls intend to develop a 221.1 acre & portion of the Property with
single family detached residential dwellings. The Howard County Agricultural Land
Preservation Act is intended to protect the health, safety, and well-being of present and

future residents of Howard County by conserving and protecting agricultural land as an

* environmental resource of major importance and as the basis of a viable séctor of the

County’s economy. Howard County Code §§ 15.500 — 15.521 (the “Act”).

2. The Parties entered into a contract for the purchase by the County of the
Carrolls’ development rights in 500 % acres of the Property pursuant to the Act. In
exchange, the Carrolls agreed to execute and deliver to the County a Deed of Agricultural

Land Preservation Easement regarding these rights (the “Deed of FEasement”).

<l oc
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3. Howard County filed a Verified Complaint for Specific’ Performance

against the Carrolls (the “Complaint™). The County alleged that all preconditions for

settlement had occurred and the County was ready, willing, and able to perform the
coniract, and that the Carrolls breached the contract by failing to agree o a settlement

date and consummate settlement regarding the Deed of Easement. The County demands

. judgment that the contract between the Parties be specifically enforced, and that the

Carrolls be ordered to execute and deliver to the County the Deed of Easement
Contemporaneously with the CompJaint, the County filed a Consent Motion for Entry of
Consent Decree for Specific Performance, with a copy of this order attached (the
"“Consent Motion”).

4, Prior to the commencement of this action, the Carrolls consented to the
County suing them for specific performance in the event of their breach of the contract,
and they knowingly, intelligently, and voluntarily waived all rights, defenses, and claims,
from whateve; source derived, both procedural and substantive, that they may have to the
action, except for service of process and filings in the action. See Option Agreement § 4,
attached as Exhibit A to the Complaint. The record in this action indicates that the
County served the Complaint and Writs of Summonses, as well as the Consent Motion,
on the appointed and anthorized agent of the Carrolls,

5. The Parties have reached agreement concerning resolution of this action
and consent 1o entry of this Consent Decree for Specific Performance.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND
DECREED AS FOLLOWS:
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6. That the Consent Motion be and the same is hereby GRANTED;

7. That within ten (10) business days of the entry of this Consent Decree the
Carrolls execute and deliver to the County the Deed of Easement;

8. That contemppraneously with the Carrolls’ delivery of the Deed of
Fasement, the County pay the Carrolls in accordance with the terms and conditions of the
Parties’ contract.

9,  That this Consent Decree for Specific Performance shall automatically

terminate and this action shall be closed upon the County’s recordation of the Deed of

" Easement in this Land Records of this Court, subject to payment of any open court costs.

IT IS SO DECREED this day of , 20

Judge, Circuit Court for Howard County

IT IS SO AGREED AND CONSENTED TO:

q.9,2010
Date
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IT IS SO AGREED AND CONSENTED TO:

<jal2010 /%/

Date PHILIP D. CARROLL

IT IS SO AGREED AND CONSENTED TO:

4[] e =S W 2l
Date [NAME] “Sony v ok
Attorneys for the Carrolls

IT IS SO AGREED AND CONSENTED TO:

Date [NAME} -
Administrator, Howard County Agriculturai
Land Preservation Program

IT IS SO AGREED AND CONSENTED TO:

Date Margaret Ann Nolan, County Solictor

Gary W. Kuec, Senior Assistant County
Solicitor
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EXHIBIT®
March 18, 2010

DESCRIPTION OF A
500,000 ACRE _
AGRICULTURAL PRESERVATION EASEMENT
CONSISTING OF
241638 ACRE PART ONE
AND
258,362 ACRE. PART TWO
PART OF THE PROPERTY OF
PHILIP D, CARROLL AND
CAMILLA CARROLL o
SECOND AND TRIRD ELECTION DISTRICTS

HOWARD COUNTY, MARYLAND
BEING 2 parcel of land, sitvate and lying in the Second and Third Election Districts of
Howau“d County, Maryland, said parcel of land being part of the land which by Will of Mina R,

Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its

Second Codicil dated Aprit 10, 1987; Nina R, Carroll having departed this life on Pebruary 11,

1989; said Will having been probated in the Surrogates Court of New York: County, New York
on April 11, 1989, and the Estate of Nina R. Cacvoll is filed in the Register of Wills of Howard
County, Maryland as Estate No, 17-7868-276, said property also being described in a Mortgage
[ dated October 31, 1962 and recorded among the Land Records of Howard County, Marytand in
Liber 394 at Folio 64, and belng part of Parcel 1 described thergin; SEEE parcel being more
particularly described, as now surveyed in the Maryland State Coordinate System NAD' 83
Datum, as projectad by Howard County Geodatic Control, as follows:

(PART ONE) BEGINNING FOR THE SAME at a point on or near the intersection of
the centerlines of existing paving of Folly Quarter Road with Frederick Road {Maryland Route
144); gaid point being at the beginning of the Seventeenth or South 82936744 East, 189.50 foot

Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence running within said Frederick
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Road, on or near the centerline of paving, and running with and binding on all of the said

Seventeenth fine of said Liber 394 at Folio 64 (Parce! 1), and with all of the Eighteenth,

Nineteenth and a portion of the First line of said Liber 394 at Folio 64 (Parcel 1), as now

surveyed the following four {4) courses and distances:

B
2)
3
4)

&)
6)
7

8)
9
10)

South 82954'28"% Hast, 189.50 feet to a point; thence

North 17912'33" West, 32.08 feet to a point; thenge

South 82°35'58" East, 1,394.98 feet to a point; thence

South 73°02:02" Bast, 2.22 feet to a point on and being a distance of 3,137.87 feet
from the end of the aforesaid First or South 73°02°48” Bast, 3140.09 foot Deed
Line of the aforesaid Liber 394 at Folio 64 (Parcel Dand also be‘mg the Northern
margin of the sixty-six foot wide ‘Rigl?t of Way of Frederick Road (Maryland
Route 144); thence leaving 5ald First line of Liber 394 at Folio 64 (Parce] 1) and
the Northern margin of Frederick Road (Maryland Route 144) to run over, across
and through the aforesaid Liber 394, Folio 64 the following thirteen {13) courses
and distances:

South 06°25'26" West, 152,29 feet to a point, thence

South 04°05'30" West, 282.20 feet to a point of curvature, tht;,nee

253,27 feet along the arc of a non-tangential curve to the left, having a radius of
1,301.42 feet, & central angle of 1120901 and subtended by a chord bearing and
distance of South 02°54'01" Bast, 252.87 feat to 4 point; thence

South 07°27'35" East, 191,10 feet to a polnt; thence

South 09°24'23" East, 392,33 fbet 10 4 point; thence

_South 09°00'09" East, 293.76 feet to a point; thence
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14)

15)

16)
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18)

19)
20)
21)
22)
23)
24)
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South 09°47'54" East, 393,83 feet to a point; thence

"South 09°03"17" Bast; 615,16 feet to a point; thence

South 09°03'55" East, 291.12 feetto a point; thence

. North 79949'03" West, 1,832.40 feet to a point; thence

South 19°0823" West, 1,237.51 feet to a point; thence

North 77°07'13" West, 68.05 feet to a point; thence

South 19°08'11" West, 1,248.08 feet 10 a point on and at a distance of 279,07 feet
from a 1.25 inch dizmeter Iron Pipe found at the beginning-of the Te;lth or North
70°15°08" West, 1456.95 foot Deed Line of the aforesaid Liber 394 at Folio 64
(Parcel 1); thencs running with and binding on the remaining portion of sald
Tenth line of Liber 394 at Folio 64 (Parcel 1), as now surveyed, the following
course and distence;

North 70°10°26" West, 1,177.65 feet to a 1.25 inch diameter Tron Pipe found at
the end thereof; thence running with and binding on the’E{;aventh. Twelfth,
Thirteenth, Fourteenth, Fifteenth and Sixteenth lines of said Liber 394 at Folio 64
(Parcal 1), the following six (6) courses and distancas;

North 78°34'25" West, 791.22 feet to a point; thence

North 73°34'25" West, 387.55 feet to a point; thenee

South 69°10'35" West, 31,37 feet to a point; thence

North 51°40'56" Bast, 568,09 feet to a point; thence

North 39°59"12" East, 2,458.50 feet to a point; thence

North 26°28'43" East, 2,376.00 feet to the point of beginning, containing 24! 638

acres, more or less.
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(PART TWO) BEGINNING FOR THE SAME at a poiat on the Northern macgin of

the sixty-six foot Right of Way of Frederick Road {Maryland Route 144), sald point being on

and 2 distance of 53,08 fest from the beginning of the Firat or South 73°02°48” Bast, 3140,09

foot Deed Line of the aforesatd Liber 394 at Folio 64 (Parcel 1); thence running with and binding

on a portion of said First line of Liber 394 at Folio 64 (Parcel 1), and the Northern margin of

Fréderick Road (Maryland Route 144), the following sourse and distence;

1

2)
L))
4)
5)
6)

10y

1)

12)

South 73°02'02" East, 1,379.85 feet to a point thereon; thence leaving the
aforesaid Pirst line of Liber 394 at Follo 64 and the Northern margin of Frederick
Road (Maryland Route 144) and running for new lines of division, the following
twenty-five (25) courses and distances:

South 16°57'58" Wast, 65,50 feet to a point; thence

South 73°02'02" East, 328,95 feet to a point; thence

South 19932/01" Bast, 18,41 feet to a point, thence

Souih 73°08'00" East, 180.91 faet to a point; thence

South 27°46'18" East, 35.58 feet to a point; thence

South 17%3 5'24"' West, 225.85 feet to a point of curvature; thence

346,71 feet along the arc of a curve to the left, having a radius of 315.00 feet, 2
central angle of 63°03'47" and subtended by a chord bearing and distance of
South 13°5630" Bast, 329.47 feet to 2 point of raverse curvature; thence

121.72 feet along the arc of a curve to the right, having a radius of 150,00 feet, 2
central angle of 46°29'32” and subtended by a chord bearing and distance of

South 22°13'37" Hast, 118,40 feet to a point of tangency; thence
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12)

13)

14y

15)

16)

17

18)
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South 01°01'09" West, 23232 feet fo a point of curvature; thence

312.10 feet along the arc of a curve to the loft, having a radius of 330,00 fest. a
central angle of 54°11716” and subtended by a chord bearing and distance of
South 26°04'29" East, 300.60 feat to a point of tangenzy; thence

South 53°10°07" Bast, 259.20 feet to a polnt of cuﬁfature: thence

470,43 feet along the aml of & non-tangential curve to the right, having a radius of
395.00 feet, a central angle oF 45°18°00" and subtended by a chord bearing and
distance of South 30°31°07" East, 458.27 feet to a point of'compound curvature;
thence

283.12 feet along the arc of a curve to the rigﬁt. having a radius of 275.00 feet, a
central angle of 58°59°14” and subtended by a chord bearing and distance of
South 21°3730" West, 270.78 feet to a point of reverse curvature; thence
219.63 feet along the arc of curve to the left, having a radivg of 283.00 feet, 2
central angle of 44°09°14" and subtended by a chord bearing and distance c.af
South 29°02'30" West, 214.24 feet to a point of tangency; thence

South 06°57'53" West, 62.64 fest to a point of curvature; thenca

89,85 feet along the arc of a curve to the left, having a eadius of 285.00 f‘et}t, 3
central angle of 18°03'45" and subtended hy a chord bearing and distance of
South 02°03'59" East, 89.47 feet t0 a point of revarss curvature; thence

131.70 feet along the are of a curve to the right, having a radius of 170.00 feet, 8
central angle of 44°23°10” and subtended by a chord bearing and distance of

South 11°05'43" West, 128.43 feet to a point of reverse curvature; thence
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22)
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136,14 fet along the arc of a curve to tha left, having a radius of 325.00 feet, a
central angle qf 24°00°04" and subtended by a chord bearing and distance of
South 21°1716" West, 135,15 feet to a point of tangency, thence

South 00°17'14" West, 113.42 feet to a point of curvature; thence

468.79 fuet along the arc of a curve to the left, having a radius of 580.00 feet, »
‘contral angle of 46°18'34” and subtended by a chord bearing and distance of
South 13°52'03" East, 456,13 feet to a point of tangency; thence

South 37°01720" East, 903.13 feet o a point; thence

South 23°09'5 1" Bast, 507.53 feet to a point; thence

South 67°04'12" West, 462.42 feet to & point; thence

Sout31 33951'48" West, 651.81 feet to a point; thence

South 16°43'26" West, 858.48 feet to 2 point on and a distance of 1,764.49 feet
from & Granite Stone found and held at the beginning of the Seventh or North
73°14'48" West, 4021,13 foot Deed Line of the aforesaid Liber 394 at Folin 44
(Parce] 1); thence running with and binding on the remaining portion of said
Seventh line of Liber 394 at Folio 64 (Parcel 1) and witf\ all of the Bighth and a
portion of the Ninth or North 65°30°08" West, 2143,94 foot Deed Line of sald
Liber 394 at Follo 64 (Parcel 1), the following three (3) courses and distances:
North 73°16'34* West, 2,253.96 feet to a point; thence
North 14°04734" East, 24,75 feet to a point; thence
North 65°25'29" West, 39.81 feet to a point; said point being on and a distance of
2,104,13 feet from a 1.25 inch Iron Pige found at the end of the aforesaid Ninth

ling of Liber 394 at Folio 64 (Parcel 1); said point also being on the easterly
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30)

3

)
32)
33)
34)
35)
36)
37)
38)
39)
40}
41)
42)
43)
44)
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outline of a plat entitled “ Amended Plat OF Easetent, Sending Parcel, Property
Of Philip Carroll and Camilla Carroll” and recorded as Plat No. 19928; thence
-+ leaving the aforesaid Ninth line of Liber 394 at Folio 64 (Parcet 1) and running
with and binding on part of said easterly outline of Plai No, 19928, the following
course and distange:
North {4913'15" East, 1,478.90 feetto a point thereon; thence leaving the
aforesaid easterly outline of Plat No. 19928 and running over, across and through
the aforesaid Liber 394, Folio 64 (Parcal 1} the following twenty-two {22) courses
and distances: |
South 85°2717" Bast, 421,22 feet to a point; thence
South 64°251 1" Bast, 192,86 feet to a paint; thence
South 47°22'36" East, 333.45 feet to a point; thence
South 27°46'03" East, 102,62 feet 1o 2 point; thence
South 73°56'56" East, 224.55 feet to a point; thence
South 82°25'01" East, 149.17 feet 10 a point; thence |
North 12°1425" East, 389.04 feet to a point; thence
North 23°29'52" West, 478.60 feet to a point; thence
North 16°1545" West, 750.96 feet to o point; thence
North 81°30'55" West, 730.33'f‘eet to a point; thence
North 00°27'40" East, 207.41 feet to a point; thence
North 00°40'30" West, 76,57 feet to a point; thence
North 06°06'01" Waest, 117.35 feet to a point; thenge
North 09°05'56" West, 310.97 feetto a point; thence
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45y North 09°03'18" West, 615,62 feetto a point; thence

46)  North 09°47'54" West, 393.78 feet to a point; thence

47)°  Naorth 09°00'07" West, 203.32 feet to a point; thence

48}  North 09°24'23" West, 391,82 feet toa point; thence

49)  North 07°27"35" West, 190.70 feetto a point of curvature; thence

50)  243.37 feet along the arc of a curve to the right, having a radius of 1,231.42 feet, a
central angle of 11°08°33" and subtended by a chord bearing and distance of
North 0295527 West, 242,98 feet to a point of tangency; thence

51)  North 04°0530" Bast, 280,56 feet to & point; thence

52)  North 06°25'26" Bast; 141,96 feet to the point of beginning; containing 258.362

acras, mote or less,

SUBJECT TO AND TOGEYHER WITH any and all terms and conditions that might exist {o
the rights, use and maintenance of Folly Quarter Road and Fredorick Road, Maryland Route 144,10

Howard County, Maryland and the Maryland Stata Highway Admtinistration,

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

rostrictions and rights-of-way of record, which may apply.

This description was prepared without the benefit of a ‘Title Report,

WO #05022-3002
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EXHIBITZ6&
March 18, 2010

DESCRIPTION OF A
94,558 ACRE PARCEL
PART OF THE PROFERTY OF
PHILIP D. CARROLL AND
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parcel of land, situate and lying in the Second and Third Blection Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R.
Carvolt dated June 4, 1979, as amended by its First Codisil dated November 28, 1986 and its
Second Codicil dated Aprit 10, 1987; Nina R, Carroll having departed this life on February 11,
1989; said Will having been probated in the Surrogates Court of New York County, New York
on April 11, 1989, and thQ Hstate of Nina R. Carroll is‘ﬁled in the Register of Wills of toward
County, Maryland as Estate No, 17-7868-276, said propeity also being described in 8 Mortgage '
dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in
Liber 394 at Folio 64, and being part of Parcel } degoribed in the aforesaid Liber 394 at Folio 64;
said parcel being more particularly dascrib;:d, as now surveyed in the Maryland State Coordinate

System NAD® 83 Datum, as projected by Howard County Geodetic Control, as follows:

BEGINNING FOR THE SAME at a point on the Northern margin of the sixty-gix foot
wide Right of Way of Frederick Road (Maryland Route 144}, formerly known as the Baltimore
to Frederick Turnpike Road, sald point being on and & distance 0f2.22 feet from the beginning
of the First or South 73°02’48’f East, 3140,09 foot Deed Line of the aforesaid Liber 394 at Folio

64 (Parcel 1), thence running with and binding on a portion of said First line of Liber 394 at
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Folio 64 (Parce] 1} and the aforesaid Norther margin of Frederick Road (Maryland Route 144)

the following conrse and distance:

D

2)
3)

4

5)
6)
7
8)
9
10)
1)
12)
13)
14)
15)

South 73%02'02" Bast, 50.86 feet to 2 point thereon, said point being a distance of
3,087.03 feet from the end thereof: thence leaving the foresaid i rst line of Liber
394 at Polio 64 (Parce! 1) and the aforesaid Northern margin of Frederick Road
(Maryland Route 144) and runming over, aoross and through the aforesaid Libey
394, Folio 64 the following twenty-two (22) courses and distances:
South 06°25'26" West, 141,96 feet to a point; thencs
South 04°05'30" West, 280,56 feet to a point of cusvature; thence
243.37 fest along the are of a curve 1o the fefl, having a radius of 1,251.42 feet, a
central angle of 11°08'33” and subtended by a chord bearing and distance of
South 02°55'27" Bast, 242,98 feet to & point of tangency; thence
South 07°27'35" Hast, 190,70 feet to a point; thence
South 09%24i23" East, 391.82 feet to & point; thenca
South 09°00'07" East, 293.32 faet to a poitit; thence
South 09°47'54" Bast, 393,78 feet to a point; thenoe
South 09°03°18" East, 615.62 feet to 3 poin_t; thence
South 09°05'56" East, 310,97 feet to o point; thence
South 06°06'01" Bast, 117,35 feet 10 3 point; thence
South 00°40'30" East, 76,57 feet to a point; thence
South 00°27'40" West, 207.41 feot to a point; thence
South 81°30'55" Hast, 730.33 feet to u point: thence

South 16°15'45" East, 750.96 feet {0 a point; thencs
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South 23°26'52" East, 478.60 fest to a point; thence
South 12°14'25" West, 389.04 feet to & point; thence ‘
North 82°25'01" West, 149.17 feet to a point; thence
North 73°56'56" West, 224.55 fect to a point; thence
North 27°46'03" West, 102.62 feet to a point; thence
North 47°22'36™ West, 333.45 feet to a point; thence
North 64929'11" West, 192.86 feet to a point; thence
North 85°27°17" West, 421.22 feet to a point on the easterly outline of a plat
entitled “Amended Plat Of Basement, Sending Parcel, Property Of Philip Carroll
and Camilla Carroli” and recorded among the Land Records of Howard County,
Maryland as Plat No. 19928; thence running with and binding on the ensterly and
northerly outlines of said plat, the following three (3) courses and di'stances:
North 14°13'15" ;East. 205,25 feet to 2 point; thence
North 76°10'22" West, 1,044.43 feet 1o a point; thence
North 7790713" West, 1,128.53 feet to a point at the northwesterly comer of the
aforesaid Plat No, 19928; thence leaving the outline of said Plat Mo, 19928 and
continuing to run over, across and through the aforesaid Liber 394, Follo 64, the
foilowing eleven (1 1) courses and distances;
North 15°08'23" East, 1,237.51 feet to a point; thence
South 79°49'03" Bast, 1,832.40 feet to a point; thence
North 09°03'55" West, 291,12 feet to a point; thence
North 09°03'18" West, §15.16 feet to a point; thence

North 0924753 West, 393.83 feet to a point; thence
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32)  North 09°00°09" West, 293.76 feet 10 point; thence

’ 33)  North 09°24123> West, 302,33 feet to a point; thenes

34)  North 0727350 West, 191,10 feet to a point of curvature: thence

35)  253.27 feet along the arc of a ourveto the right, havirig a radiug 0£1,301.42 feet, o

/ central angle of 11°09°01” and subtended by a chord bearing and distance of

North 02°54'01" West, 252,87 feet to a point of tangency; thence

36)  North 64°0530® East, 282.20 feet to a point; thence

37} North 06°25'06" East, 152,29 feet to the point of beginning; containing 94.558

acres of land, more or Jess,

SUBJECT TO AND TOGETHER WITH any and all terms and conditions that might

exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road, Maryland

Route 144, to Howard County, Maryland and the Maryland State Highway Administration,

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-way of record, ar proposed, which may apply,

This description was prepared without the bensfit of a Titla Report,

Prepared By Q 375
Checked BY FoA=

WO #05022-3002
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Attachment B - First Amendment to Doughoregan DRRA

LANY OFFICES OF
TALKIN & OH, LLP
COLUMBIA QFFICE

5100 DORSEY HALL DRIVE
ELLICOTT CITY, MARYLAND 21042-7870

(410) 964-0300
{(301) 596-6500
Pax: (410) 964-2008

March 23, 2020
VIA FIRST CLASS MAIL
Calvin Ball, Howard County Executive
3430 Court House Drive

Ellicott City, Maryland 21043

Re:  Camilla Carroll and Philip D. Carroll, Petition for
Amendment to Development Rights and Responsibilities Agreement

Dear County Executive Ball;

This firm represents Camilla Carroll and Philip D. Carroll (collectively, the
“Petitioners”), The Petitioners and Howard County, Maryland are parties to that
certain Development Rights and Responsibilities Agreement dated September 23, 2010
and recorded among the Land Records of Howard County, Maryland in Liber 12722,
folio 248 (the “Current DRRA").

In accordance with Subtitle 17 of Title 16 of the Howard County Code, please
accept this letter and the enclosed amendment (the “Amendment”) as a petition to
negotiate and execute a First Amendment to Development Rights and Responsibilities
Agreement. ‘

The purpose for the Amendment is to extend the term of the Current DRRA by a
period of five (5) years. No other changes are proposed to be made to the Current
DRRA.

Please be advised that a pre-submission community meeting regarding the
Amendment was conducted on May 23, 2019 in accordance with the requirements of
Section 16.1701(b)(1) of the Howard County Code.



Calvin Ball, Howard County Executive
March 23, 2020
Page 2 of 2

After your review of the Amendment, we suggest initiating the negotiation
process forthwith. Thank you.

Very truly yours,

TALKIN & OH, LLP

Sang W. Oh

SWO
Enclosure

cc:  VIA FIRST CLASS MAIL
Honorable Deb Jung, Chair, Howard County Council
Honorable Liz Walsh, Vice-Chair, Howard County Council
Honotable Opel Jones, Member, Howard County Council
Honorable Christiana Mercer Rigby, Membet, Howard County Council
Honorable David Yungmann, Member, Howard County Council
Amy Gowan, Directot, Department of Planning and Zoning
James Irvin, Director, Department of Public Works
Gary W. Kuc, Howard County Solicitor




FIRST AMENDMENT TO
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT RIGHTS AND
RESPONSIBILITIES AGREEMENT (this “Amendment”), ismadeasof the day of
, 2020 (the “Effective Date”), by and among CAMILLA CARROLL and
PHILIP D. CARROLL, individuals (collectively, “Petitioner”), and HOWARD COUNTY,
MARYLAND, a body corporate and politic of the State of Maryland (“Howard County”).
Petitioner and Howard County are hereinafter referred to collectively as the “Parties”.

RECITALS

1. Subtitle 3 of Title 7 of the Land Use Article of the Annotated Code of
Maryland (the “DRRA Law”) grants Howard County the authority to establish
procedutes and requirements for the consideration and execution of Development Rights
and Responsibilities Agreements,

2. Subtitle 17 of Title 16 of the Howard County Code (the “County
Ordinance”) authorizes Howard County to amend previously executed Development
Rights and Responsibilities Agreements,

3. The Parties hercto are parties to that certain Development Rights and
Responsibilities Agreement dated September 23, 2010 and recorded among the Land
Records of Floward County, Maryland (the “Land Records”) in Liber 12722, folio 248 (the
“Existing DRRA”) regarding certain real property more particularly described and
identified in the Existing DRRA,

4, Section 161701 of the County Ordinance provides the procedure for
amending previously executed Development Rights and Responsibilities Agreements
such as the Existing DRRA,

5. Additionally, Section 9.4 of the Existing DRRA provides that the Parties
may amend the Existing DRRA “by mutual consent after Howard County holds a public
hearing and complies with all applicable laws of the County Ordinance concerning
amendment of a Development Rights and Responsibilities Agreement.”

6. Section 9.2.A of the Existing DRRA provides that the Existing DRRA “shall
terminate and be void on the tenth (10t) anniversary of the Effective Date of [the Existing
DRRA], unless extended by an amendment to [the Existing DRRA] complying with all
procedures required in [the Existing DRRA], the County Ordinance and Maryland
Law...."

7. The Parties desire to extend the term of the Existing DRRA for an additional

1of9



period of five (5) years.

8. This Amendment is intended to constitute an amendment to a
Development Rights and Responsibilities Agreement as provided for in the DRRA Law
and the County Ordinance.

9. On or about , 2020, Petitioner petitioned Howard
County to enter into this Amendment.

10.  On or about , 2020, Howard County reviewed this
Amendment and determined to accept this Amendment and to initiate the process of
considering an amendment to the Existing DRRA.

11.  This Amendment was negotiated between Petitioner and the Howard
County Executive.

12. A pre-submission community meeting regarding this Amendment was
conducted in accordance with the requirements of the County Ordinance and Howard
County law on May 23, 2019.

13.  This Amendment was referred to the Howard County Planning Board (the
“Planning Board”) for an advisory determination of whetber this Amendment is
consistent with Howard County’s general plan, PlanHoward 2030 (the “General Plan”™).
At a public meeting held on , 2020, the Planning Board determined that
this Amendment was consistent with the General Plan, The recommendation of the
Planning Board is attached hereto and incorporated herein by reference as Exhibit A.

14, On | 2020, the Howard County Council held a duly
advertised public hearing on this Amendment in accordance with Howard County law,
and approved this Amendment on , 2020 by Council
Resolution .

NOW, THEREEORE, in consideration of the foregoing recitals, which are not
merely prefatory but are hereby incorporated into and made a part of this Amendment,
and the mutual covenants and agreements as set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, Petitioner and Howard County hereby agree as follows:

ARTICLEI

AMENDMENT

11  Term. Section 9.2.A of the Existing DRRA is hereby deleted in its entirety

20f9




and is hereby replaced as follows:

“A. This Agreement shall constitute covenants running with the land
and shall run with and bind the Property. This Agreement shall terminate and be
void on September 23, 2025, unless extended by an amendment to this Agreement
complying with all procedures required in this Agreement, the County Ordinance
and Maryland Law or in accordance with Section 8.4 above or unless terminated
by agreement of the Parties or as permitted by law.”

12 Nature, Survival, and Transfer of Obligations. The Parties agree that this
Amendment shall run with the land and be binding upon and inure to the benefit of
Petitioner and their respective heirs, successors and assigns, and upon any and all
successor owners of record of all or any portion of the Property (except owners of an
individual lot improved as part of the Project and pursuant to a validly-issued building
permit). To assure that all such successors, assigns, and successor owners have notice of
this Amendment and the obligations created by it, Petitioner agrees that they shall;

A.  Have this Amendment recorded among the Land Records within
twenty (20) days after the Effective Date of this Amendment; and

B. Incorporate, by reference, this Amendment into any and all real
estate sales contracts entered into after the Effective Date of this Amendment for the sale
of all or any portion of the Property; and

C.  Prior to the transfer of all or any portion of the Property (except the
transfer of an individual lot solely for use as a private residence), or any equitable interest
therein, require the transferee to execute an enforceable written agreement, in a form
reasonably satisfactory to Howard County, binding transferee to this Amendment.

13 Binding Upon Successors and Assigns of Howard County. Howard County
agrees that, to the extent permitted by law, all obligations assumed by it under this
Amendment shall be binding on it, its agencies, employees, governmental units, the
Planning Board and its and their respective successors and assigns.

14 Regulation and Master Plan Consistency. Howard County has determined
that this Amendment is consistent with the General Plan, The Planning Board has
determined that this Amendment is consistent with the General Plan,

1.5  Public Health, Safety and Welfare. Howard County has determined that
the terms and provisions of this Amendment will ensure that the public health, safety
and welfare of the residents of Howard County are protected.

16  Ratification. The Parties hereby ratify and confitm all of the terms and

30of9



provisions of the Existing DRRA and acknowledge and agree that all of the terms and
provisions of the Existing DRRA remain in full force and effect, except as otherwise
expressly and specifically modified and amended by the texms and provisions of this
Amendment. In the event of any conflict between the tetms and provisions of the
Existing DRRA, and the terms and provisions of this Amendment, the terms and
provisions of this Amendment shall control.

ARTICLE I
MISCELLANEOUS

21  Time of Essence. Time is of the essence in the performance of all terms and
provisions of this Amendment.

2.2 Authority to Execute, Howard County and Petitioner hereby acknowledge
and agree that all required notices, meetings, and hearings have been properly given and
held by Howard County with respect to the approval of this Amendment and agree not
to challenge this Amendment or any of the obligations created by it on the grounds of
any procedural infirmity or any denial of any procedural right. Howard County hereby
warrants and represents to Petitioner that the persons executing this Amendment on its
behalf have been properly authorized to do so.

23  Governing Law. This Amendment shall be governed by and construed in
accordance with the laws of the State of Maryland.

24  Severability. In case any one or more of the provisions contained in this
Amendment shall for any reason be held invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision of this
Amendment, and this Amendment shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in this Amendment.

25  No Third Party Beneficiary Status. The Parties specifically agree that this
Amendment is not intended to create in the public or any member thereof, third party
beneficiary status in connection with the performance of the obligations under this
Amendment.

2.6 Recitals. The Parties acknowledge and agree that the recitals to this
Amendment are true and correct, and such recitals are incorporated herein by reference.

2.7  Defined Terms. Capitalized terms used but not otherwise defined in this
Amendment shall have the meanings given such terms in the Existing DRRA.

[Signatures ont Following Pages]
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IN WITNESS WHEREOQOF, the Parties have hereunto set their hands under seal on
the date first above written.

WITNESS/ ATTEST:
(SEAL)
Camilla Carroll
STATE OF , CITY/COUNTY OF , TOWIT:
I HEREBY CERTIFY, that on this day of , 2020, before me,

the subscriber, a Notary Public of the State aforesaid, personally appeared CAMILLA
CARROLL, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that she executed the same for
the purposes therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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WITNESS/ ATTEST:

(SEAL)
Philip D. Carroll
STATE OF , CITY/COUNTY OF , TOWIT:
I HEREBY CERTIRY, that on this day of , 2020, before me,

the subscriber, a Notary Public of the State aforesaid, personally appeared PHILIP D.
CARROLL, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for
the purposes therein contained,

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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AGREED and APPROVED:

HOWARD COUNTY, MARYLAND

ATTEST:

BY: (SEAL)
Lonnie R, Robbins Calvin Ball
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this day of 2020.

Gary W. Kuc

County Solicitor

STATE OF MARYLAND, COUNTY, TO WIT:

I HEREBY CERTIFY that on this day of , 2020, before me, the

subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid,
personally appeated Calvin Ball, the County Executive for Howard County, Maryland,
who acknowledged the within Amendment to be the act of the County and that he
executed the foregoing Amendment for the purposes therein contained by signing in my
presence the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:
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ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of
the Bar of the Court of Appeals of Maryland, and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh, Esq.

Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
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EXHIBIT A
PLANNING BOARD RECOMMENDATION

See attached.
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ward Attachment C

Technical Staff Report

Ounty General Plan Amendment

MARYLAND
DEPARTMENT OF
PLANNING AND ZONING

Marsha S. McLaughlin, Director
TECHNICAL STAFF REPORT
January 7, 2010

Planning Board Meeting of January 21, 2010
County Council Hearing to be scheduled

Case No, /Petitioner: At the request of Camilla Carroll and Philip D. Carroll

Request: Adjustment to the Planned Service Area boundary of the Master Plan for Water &
Sewerage in conjunction with a related Petition to Amend the Zoning Map of
Howard County for property located in Ellicott City, Howard County, Maryland.

Location: Second and Third Election Districts
Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County, Maryland
Tax Map 23, Grid 10, Part of Parcel 71

Area of Site: 221.1 +/- acres
Zoning: RC-DEO: Rural Conservation — Density Exchange Option
Proposed Zoning: R-ED: Residential — Environmental Development

Department of Planning and Zoning Recommendation: Approval




CASE NO. CB xx - 2009 Page 2
PETITIONERS: Camilla Carroll and Philip D. Catroll

L BACKGROUND

Application Overview

" The owners of Doughoregan Manor are requesting that the General Plan be amended so that the eastern-
most, 221-acre portion of their property may be added to the Planned Service Area for Water and Sewerage,
Their purpose is to create roughly 325 new building sites for single-family-detached residences, so that
these sites may be sold in order to generate funds to restore and preserve the manor house which is a
National Historic Landmark.

* A concurrent request to rezone a portion of this property (ZB 1087M) proposes that the parcel be rezoned to
Residential — Environmental Design (R-ED) from the currently existing zoning designation of RC — Rural
Conservation-Density Exchange Option (RC-DEO).

* The owners of Doughoregan Manor have applied to sell the County a permanent agricultural land
preservation easement on 500 acres of farmland. The Agricultural Land Preservation Board recommended
acquisition of an easement on the property. Upon signature of the commitment letter by the owners, the
County Executive will request the County Council to approve the use of an installment purchase agreement
to acquire the agricultoral land preservation easement. Settlement on the easement acquisition can then be
scheduled.

®* The owners are also offering to donate about 34 acres of land above to be added to the Kiwanis-Wallas Park,

* The property owners are in the process of developing a strategy for preservation of the 90-acre historic core
that includes the Manor and the immediately surrounding historic outbuildings.

General Information

* Doughoregan Manor was the country home of Charles Carroll I1I of Carollton, a signer of the Declaration of
Independence for Maryland. Charles Carroll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll 111 is buried in the
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of
the Declaration of Independence that is still in family ownership.

= InMay 2007, a 30-year historic easement placed on the property by the Maryland Historic Trust expired.

= Seventy-five acres of the property are already protected in a permanent presetvation easement. This land is
already preserved and is not included in any of the proposed requests mentioned above.

" [rederick Road (MD 144) is a part of the Historic National Road, a Maryland Scenic Byway, a Maryland
Signed Bicycle Route and a County-designated Scenic Roadway. The portion of the roadway adjacent to
the subject property is described in the Howard County scenic road survey document as: “predominantly
residential, with some scattered commercial uses. Scenic features include the distant view of rolling
farmland and forest and a row of mature trees at the road’s cdge at Doughoregan Manor, several picturesque
farmsteads and homes, small areas of forest, a pond, and a small stream paralleling the road.”
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PETITIONERS: Camilla Carroll and Philip D. Carroll

I1. GENERAL PLAN AMENDMENT

x  (eneral Plan 2000 allows for the inclusion of land in the Planned Service Area for water and sewer when a
new zoning designation is being sought for land located on property adjoining the Planned Service Area:

Although this General Plan does not propose an expansion of the Planned Service Area to
accommodate future residential or commercial growth, it should be anticipated that in the future
there may be jsolated situations where minor adjustments may be appropriate. Any requests fora
General Plan amendment for expansion of the Planned Service Area should be denied unless the
following minimum criteria are met: the proposed expansion of the Planned Service Area is part
of a proposed zoning and is consistent with the General Plan and Smart Growth policies, or the
proposed expansion of the Planned Service Area is intended to provide for a public or
institutional use such as a religious facility, charitable or philanthropic institution, or academic
school. In each case sewer and water infrastructure capacity and costs shall be analyzed to
confirm the feasibility and availability of scheduled capacity.

oward County

3

PROPOSED AMENDMENT
Planned Service
Area Boundary

Legend

PLAHHED SERVICE AREA BOUNDARY
wF EXISTIHG

FLANNED $ERVICE AREA BOUNDARY
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WATER SERVICE ONLY
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Sourve: Howrard Gounty DPZ, 2003 HILES
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PETTTIONERS: Camilla Carroll and Philip D. Carroll

L DOCUMENTS AFFECTED

General Plan 2000

= Ifthis proposed amendment were to be approved, then the 2000 General Plan Policies Map 2000/2020
would be adjusted to reflect the inclusion of the proposed site within the Planned Service Area boundary.

Master Plan for Water and Sewerage

* If this amendment were approved, then the change on the 2000 General Plan Policies Map would need to be
reflected in an amendment to the Master Plan for Water and Sewerage via a separate application to DPW,

Howard County Code

* If this amendment were approved as proposed, then a Development Rights and Responsibilities Agreement
would be proposed by the owner to secure development rights and preciude any future rezoning request.

Zoning Map

* Ifthe Petition to Amend the Zoning Map of Howard County were approved, then the portion of the property
that is the subject of this proposed GPA would need to be rezoned from the current Rural Conservation-
Density Exchange Option (RC-DEO) to a zoning designation intended for property located within the PSA.

Doughoregan Manor - Current & Proposed Planned Service Area Line @ tft?m—
« Current Planned Service Area Line ammmm  Proposed Planned Sesvice Area Line s sweper 3 Mowmk dv !CE}EHEY
N\
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IV. EVALUATION

General Plan 2000

The owner’s request for a PSA expansion is consistent with the criteria in General Plan 2000 for consideration
as an amendment to the Planned Service Area (PSA), The owner’s proposal is dependent on the approval of the
Petition to Amend the Zoning Map of Howard County to prove either change or, in this case, mistake, as stated,

The following policies and objectives in General Plan 2000 are directly related to the proposed GPA 2010-1:

Policy 3.1:  Ensure that a critical mass of high quality, strategically located farmland is protected from
development.
» Puarchase of Development Rights. Purchase agricultural preservation easements on at least
5,000 additional acres in the Rural West.

Policy 4.18:  Enhance the County park system and recreational facilities.
= Acquisition Schedule. Accelerate acquisition of land to meet the County’s long-term
recreation needs since suitable sites are disappearing rapidly. Priority for park acquisition
should be directed inside the Planned Service Area where population is greatest.

Policy 5.14:  Maintain or enhance the landscape character of roads.
»  Scenic Roads in the East. Strengthen requirements for view protection.

Policy 5.18:  Establish a comprehensive County-wide historic preservation program.
» Broadening of Participation. Coordinate County historic preservation initiatives and
programs with State and Federal programs and with historic preservation and interpretative
programs of local nonprofit organizations.

Agency Conments
As requested by DPZ, local and State agencies reviewed the proposed GPA2010-1 and submitted comments.

The following agencies stated no objection to the application:

—  Health

— Licenses, Inspections and Permits

The following agencies submitted specific comments (attached) that will be addressed during the Site Plan
Development review by the Subdivision Review Committee:

— Fire & Rescue

—  Howard County Public School System
—~ Police

—  Public Works

— Recreation and Parks

—  State Highway Administration
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Water Resources Element

The County has proposed an Amendment to General Plan 2000, the “Water Resources Element” (WRE). The
Planning Board has recommended approval of this General Plan Amendment (GPA) and the County Couneil is
expected to consider this proposed Amendment in early 2010. Growth projections for the WRE address the
potential request for a GPA to extend the Planned Service Area (PSA) to allow limited new residential
development on a portion of Doughoregan Manor as part of a comprehensive strategy to protect this National
Historic Landmartk property.

The WRE offers the following analysis of any proposal to include Doughoregan Manor in the PSA:

“This increase is within the projected capacity of the water supply and sewage treatment system,
however, the development of a portion of Doughoregan Manor will require an expansion of the
current PSA. The development for Doughoregan Manor will not require any resizing of the water
delivery system, but will require a significant expansion in pipe capacity at two locations in the
sewage collection system,

Consideration of bringing a postion of Doughoregan Manor into the PSA is premised on
permanent preservation of most of this National Historic Landmark property. It is not intended to
signal the potential for inclusion of any other properties with existing or proposed multi -use septic
systems adjacent to the PSA. Including additional properties would further increase flow to the
Little Patuxent WRP and increase the need to achieve higher efficiency ENR treatment. To reduce
flow and the nutrient concentration in flow sent to the Little Patuxent WRP from expansion of the
PSA for Doughoregan Manor, wastewater from development at Doughoregan Manor should be
treated on site before being discharged to the Little Patuxent WRP.”

(WRE, page 20)

The Doughoregan GPA request includes the following statements;

“As part of the new plan, we believe that the Department of Public Works will request that we
increase the size of a portion of the line on the Property. We intend to accede to that request as
well as adding nitrogen pre-treatment facilities, in effect treating not only the effluent from the
new housing but also that from properties to the north and west of Doughoregan Manor, We also
understand from discussions with the Department of Public Works that an existing undersized
section on the Little Patuxent Interceptor will require replacement under a capital project prior to
any units being constructed on our Property.”

The proposal to increase the size and capacity of sewer lines and to add nifrogen pre-treatment facilities on the
property is consistent with the recommendation in the Howard County Proposed Water Resources Element
(WRE), a proposed amendment to General Plan 2000. The WRE recommends:

Policy 2: Ensure the adequacy of wastewater treatment capacity.

Action 2.2 Requite that properties added to the current Planned Service Area, large redevelopment
sites within the PSA and large sites with zoning intensification within the PSA minimize increases
in flow and the nutrient concentration in flow sent to the wastewater treatment plants,

(WRE, page 23)



CASE NO.: CB xx - 2009 Page 7
PETITIONERS: Camilla Carroll and Philip D. Carroll

The WRE also calls for such projects to address water conservation and reuse:

Policy 1: Ensure the safety and adequacy of the drinking water supply, and promote water
conservation and reuse.

Action 1.2 Require that properties added to the current Planned Service Area, large redevelopment
sites within the PSA and large sites with zoning intensification within the PSA implement water
conservation and reuse practices and technology.

(WRE. page 23)

V. CONCLUSION

The owner’s request for a Planned Service Area boundary amendment is consistent with the criteria required for
consideration by the County of an expansion to the Planned Service Area (PSA). It is associated with a
proposed rezoning that is intended to achieve General Plan policies related to historic preservation, agricultural
preservation, recreation and scenic roads.

VI. RECOMMENDATIONS

The Department of Planning and Zoning recommends approval of GPA2010-1.

Additionally, DPZ recommends including language in the proposed bill that if the parcel is developed and
connected to the public water and/or sewerage system by a deadline specified in the bill, the planned service
area expansion and the metropolitan district inclusion, if applicable, shall be null and void and the planned
service area as it relates to the parcel shall revert to that in place prior to the council bill approving the
expansion, without any additional action by the Council.

January 7, 2009 WM& S Hla W..’.,

Date Marsha S. McLaughlin, Director of Planning & Zoning

The file is available for public review in the Offices of the Department of Planning and Zoning, which are currently located in the
Ascend One Building, located at 8930 Stanford Blvd in Columbia, Maryland, from Monday through Friday, 8:30 a.m. - 4:30 p.m.
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October 28, 2009

Honorable Ken Ulman, Howard County Executive

Honorable Mary Kay Sigaty, Howard County Council, Chair
Honorable Jennifer Terrasa, Howard County Councii, Vice-Chair
Honorable Calvin Ball, Howard County Council, Member
Honorable Greg Fox, Howard County Council, Member
Honorable Courtney Watson, Howard County Council, Member
3430 Courthouse Drive

Ellicott City, MD 21043

RE: Request for Amendment to General Plan
Doughoregan Manor, Tax Map 23, Parcel 71, 892.6 AC  {the “Property”)

Dear Messrs. and Mesdames:

As you know, for approximately two years, our family worked with Erickson Retirement Com-
munities to develop a continuing care retirement community {“CCRC") on a portion of our historic es-
tate. We formulated a plan to preserve the remainder of one of the largest expanses of undeveloped
land In Howard County.

As you also know, in February 2009, Erickson submitted a request for an amendment to the
General Plan and Zoning Regulations of Howard County to facilitate their proposal and, thereby, begin
the process of preserving Doughoregan Manor. In June 2009, Erickson formally withdrew their interest
in the property and thus left the plan in limbo. The challenge of maintaining and preserving our prop-
erty, however, persists. While the plan for a CCRC has not proven workable, viable strategies for long-
term preservation remain,

We are writing to ask your help with a revised plan that we believe will solve the dilemma that
our family faces as owners of Doughoregan. Your cooperation will allow us all to carry out our shared
obligation as stewards of our past and present.

Following the withdrawal of Erickson, our family decided to retain complete control of the prop-
erty and any future development proposals. Given our current financial circumstances, we cannot allow
ourselves to be at the risk of another unanticipated decision by a third-party developer. Our decision
requires more time and greater expense for our family; however, we believe that final and lasting solu-
tlons can be expeditiously achieved. Our family has invested heavily in the restoration of the main
house, but there is much more that needs to he done soon In order to prevent irreversible deteriora-
tion. in addition, several historic outbuildings have reached a point where immediate action is needed
or they will be lost. Doughoregan is more than the main house: the setting must be preserved. We in-
tend to do that If the financial resources are there,
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The revised plan has several components, all of which must be approved and implemented in
order for our initiative to be a success. The components are as follows:

Development

Locution

The eastern-most portion of the Property, which was previously identified and depicted on “Ex-
hibit 8” in a February 25, 2009 letter to you as the land to be acquired by Erickson, will continue to serve
as the development area In the new plan. The proposed area is shaded and shown as 221.1 Acres + on
the attached Exhibit to Accompany Petition to Amend the Zoning Map of Howard County, which is being
provided to you as a courtesy. On this area will be sited approximately 325 single family detached units
as shown on the attached Exhibit 2, a preliminary concept plan.

_ Purpose

The development plan is designed to be R-ED (Residential-Environmental Development), the
lowest density and most environmentaily conscientious development in the Howard County Zoning and
Subdivision Regulations.” With smaller lot sizes averaging 8,000 sq. ft. and larger requirements for open
space, the proposed development will accommodate houses generally from 2,500 to 3,000 sq. ft. Ex-
hibit 2 shows an innovative subdivision layout including an attractive neighborhood design, which will
meet or go beyond the impending upgrades to Maryland's storm water regulations.

Benefits

Under the new plan, removal of large areas of existing forest that were part of the Erickson plan
can be avoided. Connecting roads to the Ridge Lake and Chateau Ridge communities are also unneces-
sary. Development of the eastern boundary of Doughoregan best preserves and protects the seiting of
the historic buildings. The development of single family detached units will be harmonious with the ex-
isting residential development on adjacent properties and will avoid conflicts with ongolng farming op-
erations on Doughoregan.

Traffic

Recently, we have discussed our plan with a number of interested citizens and community asso-
ciations, Most concerns ralsed involved traffic on Rt, 144 and school capacity, which we understand and
share as residents of this area. We belleve, however, that we have sufficiently studied traffic impacts
and can express with confidence that the new pian will not degrade our quality of life. We are commit-
ted to effecting a balance between preserving the existing scenic character of the National Road and the
safety requirement for ingress and egress. We believe both can be achieved. The traffic studies that we
have conducted show that peak hour trips do not add to the existing traffic on Rt 144 to a substantial
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degree. In fact, the level of traffic generated by the proposed development is projected to be less than
one third of that which would have been generated under the Erickson proposal. We also recognize we
will be required to assure an adequate level of service at neighboring Intersections.

Schools

We project the build-out of the development to occur approximately 12 to 15 years from now,
based on the length of the permit approval process, actual construction and, of course, market factors.
While we cannot predict exactly the number of school-aged children resulting from a particular devel-
opment, we belleve that absorption of the students from the 325 units over a 12 to 15 year perlod will
be accepiable.

PSA

We will not require the zoning text amendment envisioned for the Erickson proposal. However,
as before with the Erickson proposal, in order to accommodate this development, an extension of the
planned service area for water and sewer (“PSA”) along with a zoning map change will bé required.
Conseguently, we ask that you consider the amendment to the PSA and Master Plan for Water and Se-
werage Plan reguested by Erickson in February 2009 as largely unchanged and remaining pending.

Public Works

As you may know, there are already existing and operating public sewer lines that traverse the
praposed development area. As part of the new plan, we believe that the Department of Public Works
will request that we increase the size of a portion of the line on the Property. We intend to accede to
that request as well as adding nitrogen pre-treatment facilitles, in effect treating not only the effluent
from the new housing but also that from properties to the north and west of Doughoregan Manor. We
also understand from discussions with the Department of Public Works that an existing undersized sec-
tion on the Little Patuxent Interceptor will require replacement under a capital project prior to any units
being constructed on our Property.

We have attached hereto a statement of justification from our legal counsel in support of the
proposed amendment to the PSA.

Approval of the proposed amendment to the PSA will precede a Petition for an Amendment to
the Zoning Map for Howard County to change the zoning of the development area of the Property from
RC-DEO to R-ED. This Petition for rezoning has been filed with the Department of Planning and Zoning.
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‘Easement

The second component of the strategy to preserve the Manor is the placement of approximately
500 acres of the land along Folly Quarter Road and Rt. 144 under permanent preservation under the
Howard County Agricultural Land Preservation Program. The 94.5 acres of land immediately surround-
ing the manor house and outbuildings will remain in our family’s hands where we will continue to live
for generations to come. While we do not plan for the family ever to leave the Manor, we are commit-
ted to the long-term preservation of the property and intend to investigate legal means of achieving
that goal.

Dedication

The third component is our family’s wiilingness to dedicate approximately 34 acres of land that
is contiguous to Kiwanis Wallis Park. We believe the park provides an invaluabie service to Howard
County familles. We welcome the opportunity to contribute to the welfare of our county’s children,

Development Rights and Responsibilities Agreement

As a fourth component, we propose that the foregoing terms be set forth as stated in a Devel-
opment Rights and Responsibilities Agreement, the authority and approval for which must be enacted
by the governing body of Howard County. Attached hereto Is a draft of the appropriate tegisiation,

The General Plan Amendment and draft of the Development Rights and Responsibilities Agree-
ment are being provided to you with the request for their introduction as legislation. The application for
rezoning is being submitted to the Department of Zoning in accordance with established procedures.

We believe it Is imperative for these elements to remain as a comprehensive package in order to pro-
duce a workable solution,

We and our consultants remain avaiiable to meet with each of you and members of the com-
munity to discuss your questions, comments or concerns. On behalf
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of our family, we thank you for your consideration of this matter and look forward to
continuing to work with you and the cltizens of Howard County.

y /4

Philip D. Carroll

cc:  Marsha Mclaughlin, Department of Planning and Zoning, Director
James Irvin, Department of Public Works, Direcior
Margaret Ann Nolan, Office of Law, County Solicitor




LAW OFFICES OF
TALKIN & OH, LLP
COLUMBIA OFFICE

5100 DORSEY HALL DRIVE
ELLICOTT CITY, MARYLAND 21042-7870

€410} 964-0300
(301} 596-6500
Fax: (410D 964-2008

October 28, 2009

Honorable Ken Ulman, Howard County Executive
Honorable Mary Kay Sigaty, Howard County Council, Chair
Honorable Jennifer Terrasa, Howard County Council, Vice-Chair
Honorable Calvin Ball, Howard County Council, Member
Honorable Greg Fox, Howard County Council, Member

' Honorable Courtney Watson, Howard County Council, Member
3430 Courthouse Drive
Ellicott City, MD 21043

RE:  Justification In Support of General Plan Amendment
-Extension of Planned Service Area for Water and Sewer for Portion of Parcel 71
of Tax Map 25 (221.1 AC %)

Dear Messers and Mesdames;

Please be advised that this firm represents Camilla and Phillip D. Carroll with respect to
the above-referenced Property.

This letter is being provided to you as justification in support of amending the map of
the Planned Service Area for water and sewer ("PSA”) as contained in the 2000 General Plan
and the Master Plan for Water and Sewerage. The proposed amendment requests the extension
of water and sewer to a portion of Doughoregan Manor as specified on the attached “Exhibit to
Accompany Petition to Amend the Zoning Map of Howard County ~ Doughoregan Manor.,”
The proposed area for inclusion in the PSA is colored green and shown as 221.1 AC % (the
“Site”). Currently, Doughoregan, including the Site, is zoned RC-DEO and is in the No Planned
Service Area, despite the fact that actual sewer lines traverse portions of the Site.

In evaluating this request, we ask you to consider the following:

Page 98.1 of the 2000 General Plan specifies that “lalny requests for a General Plan amendment
for expanision of the Planned Service Area should be denied unless the following minimum
criteria are met; the proposed expansion of the Planned Service Area is part of a proposed
zoning and is consistent with the General Plan and Smart Growth policies ., .”

Attached hereto is a Petition to Amend the Zoning Map of Howard County for the Site
(the “Rezoning Application"). As you will note, the request is a change from RC-DEO to R-ED.
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This request is consistent with the tenets of the 2000 General Plan and Smart Growth policies for
a number of reasons. : '

The 2000 General Plan (“GP”) endorses preserving contiguous blocks of agricultural
land and protecting the rural character in the Near West., GP at44. The Near West is the area of
the Rural West that is zoned Rural Conservation (RC) and is adjacent to the Planned Service
Area. Id. Doughoregan is the largest tract of uncommitted residential land in the Near West
and represents the greatest remaining opportunity for agricultural preservation in the Near
West. If accomplished, the successful preservation of Doughoregan as proposed will result in
the largest contiguous expanse of preserved farmland in the Near West and will be a key
component in protecting its rural character,

'The first tenet of Maryland’s Smart Growth Goals is to save our most valuable resources
before they are forever lost. The preservation of farmland and environmental resources in the
Rural West has been the principal goal of the regulations for cluster subdivisions. As the 2000
Genetal Plan acknowledges, however, the current cluster subdivision regulations have been
very successful in protecting streams, wetlands, floodplains, steep slopes and forest, but they
have been only partially successful in achieving the key goal of preserving farmland. GP at47.
Cluster subdivision design is frequently dictated by the location of the best soils for septic
systems, resulting in the best soils being used for lots instead of farmland. Id.

Doughoregan is permitted under its existing zoning to develop over 400 single-family
detached units on the Property. Locating these lots on the portions of Doughoregan with the
soils most suitable for septic systems presents the undesirable option of sprawling the
development across the Property and in locations that wotuld adversely affect the agricultural
character of this area. Residential development in accordance with the RC-DEO will also have
an adverse impact of the character of two scenic roads: Folly Quarter Road and MD Route 144
(the “National Road), GP at56. We believe the development that is permitted by right would
not best serve the interests of our County.

The goals of the 2000 General Plan and Smart Growth policies would be better served by
a proposal of concentrating the residential development to the eastern-most section of the
Property in the area of the Site, where the number of proposed new housing with public water
and sewer will be approximately 100 units less and more compatible with the homes on
neighboring properties. The remainder of the Property will be left undisturbed, as-is and
remain Jargely farmland. The General Plan discusses using a variety of tools to achieve its goal
' of protecting 30,000 acres in the Rural West, GP at 44. Each of these options may have limited
applicability, but together they contribute to an effective land preservation strategy. Id. We
believe that the proposed plan for Doughoregan is the type of combined strategy referenced in
the General Plan.

Smart Growth principles also support development in areas where infrastructure is
already in place or planned to support it. In addition to the preservation of farmland, one of the
principal benefits of pexmanently protecting land in the Near West is to guard against the




October 28, 2009
Page3 of 3

potential for unwanted sprawl into the Rural West. With the requested General Plan
Amendment, the boundary of the PSA will terminate on the west side of the Site. Abutting the
new PSA boundary will be permanently preserved agricultural land, thereby eliminating the
potential for any future PSA extension requests in this area.

The General Plan provides that “[ijn each case [of a proposed expansion of the PSA],
sewer and water infrastructure capacity . . . and costs shall be analyzed to confirm the feasibility
and availability of scheduled capacity.” GP at98.1. In this regard, please be advised that the
extension of water line in this area (which is within the MD Route 144 Right-of-Way and adjoins
the Property) and sewer line to serve the Site will not be an expense to the general public. To
the contrary, all construction and fees will be private expense to be paid by the developer. We
have had discussions with the Department of Pubic Works and ate of the understanding that
sewer and water capacity is available, particularly in light of the fact that we will be upgrading
the size of the sewer line on-site and installing pre-treatment of new and existing effluent,

In terms of the adequacy of public facilities, we have already discussed the fact thata
certain number of residential units are permitted by right on Doughoregan Manor. The traffic
and school capacity to be generated by these units are already an existing condition. The
proposed plan reduces the planned density for Doughoregan and envisions a long term
projected build-out. Inany event, the proposed units will be subject to all APFO tests pursuant
to the General Plan, which must be met in order for the development to proceed.

And finally, the proposed development coupled with the 500 acres of land sutrounding
Doughoregan Manor being preserved with an Agricultural Preservation Easement under the
County’s program will enable the Carroll family to continue to be stewards of the Property as
they have for the past three centuries. The proposed plan provide financial reserouces to
protect and restore the Manor and supporting historic structures, thereby furthering the
County’s historic preservation goals, '

We look forward to continuing the community dialogue on these issues and welcome
any questions or comments. Thank you.

Very truly yours,
TALKIN & OH, LLP
Ay W S
By: Sang W, Oh
cc: Marsha McLaughlin, Department of Planning and Zoning, Director

James Trvin, Department of Public Works, Director
Margaret Ann Nolan, Office of Law, County Solicitor
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Section 1. Be it enacted by the County Council of Howard County, Maryland, that new
Subltitle 15 “Development Rights and Responsibilities Agreements” is added to Title 16
“Planning, Zoning and Subdivisions and Land Development Regulations” of the Howard
County Code to read as follows; .

Title 16. Planning, Zoning and Subdivisions and Land Development Regulations
SUBTITLE 15, DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENTS

SECTION 16,1500, PURPOSE.
THE PURPOSE OF THIS SUBTITLE IS TO PROTECT THE PUBLIC HEALTH, SAFETY, AND
WELFARE BY ENACTING THE AUTHORITY GRANTED BY SECTION 13,01 OF ARTICLE 66B
OF THE ANNOTATED CODE OF MARYLAND RELATING TO DEVELOPMENT RIGHTS AND
RESPONSIBILITIES AGREEMENTS AND ESTABLISHING PROCEDURES FOR SUCH
AGREEMENTS IN ACCORDANCE WITH THE PROVISIONS THE STATE CODE.

SECTION 14.1501. DEFINITIONS,
IN THIS SECTION THE FOLLOWING WORDS BAVE THE MEANINGS INDICATED.
(A) "AGREEMENT" MEANS A DEVELOPMENT RIGHTS AND RESPONSIBILITIES
AGREEMENT.
(B) "COUNTY COUNCIL” MEANS THE HOWARD COUNTY COUNCIL.
(C) “COUNTY EXECUTIVE” MEANS THE HOWARD CQUNTY EXECUTIVE.
(D) "PLANNING BOARD” MEANS THE HOWARD COUNTY PLANNING BOARD.
(E) “STATE CODE” MEANS THE MD. ANNOTATED CODE, AS AMENDED.

SECTION 14,1502, APPLICABILITY.
ANY PERSON SATISFYING THE QUALIFICATIONS DESCRIBED IN ARTICLE 66D, §
13.01(C), OF THE STATE CODE, MAY PETITION THE COUNTY EXECUTIVE AND COUNTY
COUNCIL TO ENTER INTO A DEVELOPMENT RIGHTS AND RESPONSIRILITIES
AGREEMENT AS DESCRIBED IN ARTICLE 66B, § 13.01, OF THE STATE CODE.




SECTION 14.1502. CONTENTS OF DEVELOPMENT RIGHTS AND RESPONSIBILITIES
AGREEMENTS,

AN AGREEMENT SHALL INCLUDE THE CONTENTS REQUIRED BY ARTICLE 668, §
13.01(F)(1), OF THE STATE CODE, AND MAY INCLUDE THE CONTENTS ALLOWED BY
ARTICLE 66B, § 13.01(F)(2), OF THE STATE CODE.

" SECTION 14,1503, PROCEDURES,

(A) BEFORE ENTERING AN AGREEMENT, THE PERSON SATISFYING THE
QUALIFICATIONS DESCRIBED IN ARTICLE 66B, § 13.01(C), OF THE STATE CODE SHALL
PETITION THE COUNTY EXECUTIVE AND COUNTY COUNCIL TO ENTER INTO A
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT AS DESCRIBED IN ARTICLE
66B, § 13.01, OF THE STATE CODE.

(B) AN AGREEMENT MAY BE EXECUTED BY THE COUNTY BEXECUTIVE ONLY AFTER A
PUBLIC MEETING BEFORE THE PLANNING BOARD AND A RECOMMENDATION BY THE
PLANNING BOARD THAT THE PROPOSED AGREEMENT 1S CONSISTENT WITH THE
GENERAL PLAN,

(€) AN AGREEMENT MAY BE EXECUTED BY THE COUNTY EXECUTIVE ONLY AFTER
THE COUNTY COUNCIL CONDUCTS A PUBLIC HEARING AND DETERMINES BY
RESOLUTION THAT THR COUNTY EXECUTIVE IS AUTHORIZED THE EXECUTE THE
AGREEMENT, _

(D) 'WITH THE APPROVAL OF THE COUNTY COUNCIL, AN AGREEMENT MAY BE
CONSOLIDATED WITH A PUBLIC WORKS AGREEMENT OR WITH ANY OTHER PLAN OR
AGREEMENT REQUIRED FOR DEVELOPMENT OF A PROPERTY.

SECTION 14,1504, AMENDMENTS OF AGREEMENTS,

(A) SUBJECT TO PARAGRAPH (B) OF THIS SUBSECTION AND AFTER A PUBLIC HEARING,
THE PARTIES TO AN AGREEMENT MAY AMEND THE AGREEMENT BY MUTUAL CONSENT.
(B) UNLESS THE PLANNING BOARD DETERMINES THAT THE PROPOSED AMENDMENT
TO THE AGREEMENT IS CONSISTENT WITH THE GENERAL PLAN, THE PARTIES MAY NOT
AMEND THE AGREEMENT.
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SECTION 16.1505. TERMINATION OF AGREEMENTS,; SUSPENSION,

(A) THEPARTIES TO AN AGREEMENT MAY TERMINATE THE AGREEMENT BY MUTUAL
CONSENT.

(B) IF THE COUNTY EXECUTIVE AND COUNTY COUNCIL DETERMINE THAT SUSPENSION
OR TERMINATION IS ESSENTIAL TO ENSURE THE PUBLIC HEALTH, SAFETY, OR WELFARE,
THE COUNTY EXECUTIVE AND COUNTY COUNCIL MAY SUSPEND OR TERMINATE AN
AGREEMENT AFTER A PUBLIC HEARING,

SECTION 16.1506. APPLICABLE LAWS, REGULATIONS AND POLICIES,

(A) EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THIS SUBSECTION, THE LAWS, RULES,
REGULATIONS, AND POLICIES GOVERNING THE USE, DENSITY, OR INTENSITY OF THE

" REAL PROPERTY SUBJECT TO THE AGREEMENT SHALL BE THE LAWS, RULES,

REGULATION, AND POLICIES IN FORCE AT THE TIME THE PARTIES EXECUTE THE
AGREEMENT.

{B) IFTHE COUNTY EXECUTIVE AND COUNTY COUNCIL DETERMINE THAT
COMPLIANCE WITH LAWS, RULES, REGULATIONS, AND POLICIES ENACTED OR ADOPTED
AFTER THE EFFECTIVE DATE OF THE AGREEMENT IS ESSENTIAL TO ENSURE THE HEALTH,
SAFETY, OR WELFARE OF RESIDENTS OF ALL OR PART OF THE JURISDICTION, AN
AGREEMENT MAY NOT PREVENT A LOCAL GOVERNMENT FROM REQUIRING A PERSON TO
COMPLY WITH THOSE LAWS, RULES, REGULATIONS OR POLICIES.

SECTION 16.1507. RECORDING.

(A) AN AGREEMENT THAT IS NOT RECORDED IN THE LAND RECORDS OF HOWARD
COUNTY WITHIN 20 DAYS AFTE THE DAY ON WHICH THE PARTIES EXECUTE THE
AGREEMENT IS VOID, ‘

(B) 'THEPARTIES TO AN AGREEMENT AND THEIR SUCCESSORS IN INTEREST ARE, BOUND

TO THE AGREEMENT AFTER THE AGREEMENT IS RECORDED.,

Section 2. And Be it Further Enacted by the County Council of Howard County,
Marviand. that this Act shall become effective 61 davs after its enactment.
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AGENCY COMMENTS



HOWARD COUNTY DEPARTMENT OF FIRE AND RESCUE SERVICES
6751 Columbia Gateway Drive, Suite 400, Columbia, Maryland 21046
410-313-6000 « www.hcdfrs.org

William F, Goddaxd, 111, Fire Chicf Ken Ulman, County Executive

December 9, 2009

Robert Lalush
Planning and Zoning
Ref: ZB-1087M
Doughoregan Manor

To Planning and Zoning Board:

I have reviewed the plans for the proposed development of Doughoregan Manor. The
development plans to build approximately 280 single family homes located off Frederick Road.

Currently, there is only one access point to enter the development, Per Title 17, Subtitle 1, Sub-
section 18.2.3.3.1 of the Howard County Fire Prevention Code, any development with over 100
residences may be required to have more than one access point available for emergency use.
This is the main issue facing approval of the development from Fire and Rescue.

Listed below are recommendations for your consideration:

e A Fire Access Road could be created in the development that connects to Burnside Drive.
This would be the easiest solution to the second access issne.

e Ifa second point of access cannot be agreed upon, then all homes would be required to have
NEPA 13 D sprinkler systems installed.

e An access road would have to be dual lane the entire length except in those arcas where
stream crossings may be needed. A single bridge would be acceptable since no home would
be located in/near the stream buffer and emergency apparatus could still access all homes in
the development.

Rattalion Chief Timothy Diehl
Howard County Department of Fire and Rescue Services
Office of the Fire Marshai

oo
An accredited fire service agency since 1999




ARD COUNTY

LIC SCHOOL SYSTEM

MEMORANDUM
DATE: January 5, 2010
To: Mr, William Mackey, AICP
Howard County DPZ
FROM: Joel Gallihue, AICP
RE: GPA 2010-1 Doughoregan Manor / ZB 1087M

HCPSS staff has received the above referenced general ptan amendment and petition to amend the
zoning map and forwarded it to the Board of Education for their review. The proposal has been made for
a property of approximately 221 acres located on the south side of MD Route 144 (Frederick Road) and
west of the Kiwanis-Wallis Park. The proposal wouid facilitate a change in land use from what is presently
farmiand fo residential. The residential units would not be age restricted so they will generate students. A
previous proposal for this same part of Doughoregan Manor was made by Erickson Retirement
Communities which would have been age restricted but that project was withdrawn,

The zoning petition states that 325 single family detached residential homes are proposed through the R-
ED zone. The R-ED District is established to accommodate residential development at a density of two
dwelling units per net acre in sensitive environmental or historic areas.

The current assigned schools for this area are Manor Woods ES, Burleigh Manor MS, and Marriotts
Ridge HS. Five year average pupil generation ratios for the proposed unit type (single family detached)
are presented for these schools and countywide in the following table:

Board of Education policy envisions operation of schools between 90% and 110%

Assigned Schools | Countywide
Elementary 0.219 0.323
Middie 0.093 0.134
High 0.125 0.114

Projections are developed annually. Projections that exceed 110% utilization

redistricting and capital projects. Manor Woods ES is currently projected to r

until 2013. Burleigh Manor MS is currently projected to operate below 110%

Marriott's Ridge HS is projected to operate befow 110% capacity for the fore
current five-year average pu
would add approximately 71 elementary,

year development horizon.

utilization of capacity.

inform planning for

emain under 110% capacity
capacity until 2020.

seeable future. Given the

pil generation rates for the assigned schools, the proposed 325 SFD units

30 middle, and 41 high school students gradually over the 12-15

10910 Route 108 # Ellicott City, MD 21042 o 410-313-6600 o www,hepss.org



KEN ULMAN
County Executive

WILLIAM J, MCMAHON
Chief of Police

HOWARD COUNTY DEPARTMENT OF POLICE
3410 Court House Drive, Ellicott City, Maryland 21043

December 23, 2009

To: Marsha S. McLaughlin, Director
Department of Planning and Zoning

From: Williamn J. McMahon, Chief
Howard County Police Department

Subject: Doughoregan Manor Development- Police Response

This memorandum serves as the Police Depattment’s response in reference to the development
of the Doughoregan Manoy, Overall, the Police Department has no concerns regarding an impact
on services to the community due to the development of Doughoregan Manor. The police
department has the following comments regarding the new community:

Police Manpowet:

Any population growth and development creates a greater need for police resources o handle the
increased calls for service in that area, In reviewing the development plans for Doughoregan
Manor, the police department does not anticipate a significant impact on police resources.

Traffic Measures:

Due to the fact that the development’s main access is Frederick Road, there may be an impact on
vehicular traffic along that route. I would anticipate there would be increased traffic in this area;
I do not believe it would cause a significant issues.

If you have any questions or concerns regarding this memorandum, please feel free to contact me
at 410-313-2203.

(410)313-2203

(410y313-2272

WWW HCPD.ORG

HCPD @HowARDCOUNTYMD.GOV

Nationally Accredited Since 1990




oward County

Internal Memorandum

Subject: Doughoregan Manor Request for
Inclusion into the Planned Service Area

To:  James Irvin, Ditector
Department of Public Works

From: Don Lieu, Chief
Utility Design Division

Date: January 7, 2010

We have reviewed the October 28, 2009 request submitted by Camilla and Philip Carroll for expansion
of the Planned Service Area for the purpose of providing public water and sewer service to 325 homes
on the eastern portion of the Doughoregan Manor property,

There is adequate capacity in the public water supply to provide service to the proposed development of
Doughoregan Manor.

Regarding the public sewer system, there is a concern both on the treatment and conveyance facilities,
The nutrient capacity at the Little Patuxent Water Reclamation Plant is a major concern. The limited
excess capacity at the plant allows the County to absorb minor treatment excursions in the wastewater
treatment process which would otherwise lead to discharge violations and monetary fines. By providing
sewage treatment capacity (nutrient reduction) for a property previously not within the Planned Service
Area, the capacity available for development to other properties currently within the Planned Service
Area is reduced. Moreover, the available safety factor to handle treatment excursions is reduced by that
amount,

In prior discussions with prospective developers of Doughoregan Manor, we expressed our preference
for the wastewater to be treated and disposed of on the Doughoregan Manor site, i.c. disposal to a
multi-use septic system. From the Bureau of Utilities point of view, the current development proposal,
consisting of individual lots, would be consistent with the use of a shared septic system as described in
the current County Code. This option provides for nutrient management, minimal conveyance impact
and an existing stable financial model. With the reduction in flow produced with the most recent
proposed land use, required drain field limitations becomes much more manageable.

In the event that this property is brought into the Planned Service Area and an on-site pretreatment
system is constructed, we recommend that a rate structure be added to our utility system for this type of
service. If on-site disposal of all or a portion of the wastewater from the Doughoregan Manor
development is not possible, the wastewater should be treated to the limits of technology for nutrient
removal before being discharged into the conveyance system.

In regard to the off-site sewer, there is a 300 foot section of 8-inch sewer from Doughoregan Manor to
the 12-inch interceptor sewer which may need to be upsized. Although there is sufficient capacity in the
12-inch interceptor sewer between Doughoregan Manor and the Little Patuxent Interceptor to serve the
additional 325 homes, 2,500 feet of the 27-inch Little Patuxent Interceptor from OId Annapolis Road to
MD Route 108 will be required to be paralleled. The parallelization of this portion of the interceptor



sewer is currently in the capital budget as Capital Project $-6274, Upper Little Patuxent Parallel Sewer,
to be funded in fiscal year 2015. The Upper Little Patuxent Parallel Sewer will need to be constructed
before the additional homes can be built.

In regard to the existing on-site sewer, the Department of Public Works has not performed a capacity
analysis on the on-site sewer systen. A comprehensive utility plan noting the capacity and locations of
the sewers within the subdivision is required from the developer during the subdivision process. The
on-site sewers must be sized to provide sufficient capacity to support the upstream drainage area
located east of Folly Quatter Road between US Route 40 and MD Route 144.

Please do not hesitate to contact me should you have any questions regarding the information provided.

cct Ronald Lepson, Steve Gerwin, Jeff Welty




Comments from Gary J. Arthur, Director ~ Recreation and Parks 1/06/2010
ZB 1087M — Petition to Amend the Zoning Map of Howard County

Our Department supports this request to rezone 221.1 AC# of the subject property from RC-DEO to R-ED based on the
need to maintain and preserve this nationally historic property. With this development, it will allow the Carrol¥’s to
maintain and preserve this historic property. This development would be consistent with existing developments across
Frederick Road.

The build-out for this development is proposed over ten-twelve years. The thirty-four acres of dedicated land to the
County will allow the county to improve the quality of life through the development of recreational facilities that would
be jointly operated and maintained by Howard County Youth Programs, and the Department of Recreation and Parks.
Presently, the thirty-four acres could potentially house fields, pathways along with environmental educational programs
which would included natural resource protection and wildlife along with alleviating the already overcrowding
conditions at Kiwanis Wallas Park by providing additional parking.



Mariin O'Malley, Gavernor
Anthony G. Brown, Lt. Governor

Beverley K. Swaim-Staley, Secretary
Neil J. Pedemsen, Administrafor

Adminis!rn i:
Maryland Department of Transportation

December 22, 2009
Ms. Matsha S. McLaughlin, Director RE: Howard County
Howard County Department of Planning MD 144 A (Frederick Road)
and Zoning south side / west of US 40
3430 Courthouse Drive ZB 1087M :
Ellicott City, Maryland 21043 Carroll Property (Doughoreagan)

Mile Point 14.6 ~ 15.2

Dear Ms. McLaughlin:

Thank you for, the opportunity to review and comment on the above reférenced rezoning
petition and amendment to the 2000 Howard County General Plan. The Maryland State
Highway Administration, (SHA) has the following comments regarding this proposal.

As with all cases of land use, the SHA defers to Howard County to determine the
appropriate use of the subject 221 acres. If approved by Howard County, SHA will require the
necessary entrance and road improvements to suppott the additional site generated traffic. This
includes traffic impacts to near-by intersections identified by the Howard County APF 0.

The amended zoning petition seeks to allow the eastern-most pottion of the property
(approximately 221 acres) to be developed with 325 single family homes to be constructed under
a long term build-out of 10 {o 15 years. The proposed development is designed to be low density
R-FD or Residential-Environmental Development,

The petition indicates that the remainder of the estate will be preserved under an
agticultural preservation easement. SHA and HICDPW are jointly developing a project to
construct a roundabout at the intersection of MD 144 and Folly Quarter Road. We suggest that
the County modify the easement to set aside a portion of the property to the east of
the intersection of MD 144 and Folly Quarter Road for possible construction or environmental
needs for the project to lessen future financial impact to SHA and the County DPW.

The petition also briefly makes reference to the development of the aforementioned

‘acreage as an assisted living development. ITE Trip generation rates compating trips that can be

expected to be generated by the former Senior Adult Housing and the trips that can be expected
to be generated by the proposed Single Family detached housing is presented in the petition

as prepared by the Traffic Group, Inc. The ITE trip generation data provided suggests thata
considerable reduction in measured trips will be realized with the proposed Single-Family
Detached Units. We concur with this assessment,

My telephone tumbes/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech: 1 800,735,2258 Statewide Toll Free

Streat Address: 707 North Calvert Strect « Baltimore, Maryland 21202 « Phone: 410-545-0300 www.marylandroads.com




Ms. Marsha S. McLaughlin
ZB 1087M

December 22, 2009

Page Two

‘ SHA is requesting that as part of the consideration of the rezonihg request, the developer
be required to dedicate right of way along the entite property frontage along MD 144. The
dedication should be 40’ from the existing centerline of MD 144 for future road widening and in
keeping with the Howard County Master Plan.

SHA is recommending that one point of access be provided to MD 144. This is in
keeping with the SHA desire to limit the number of access point to as foew as possible to an urban
arterial roadway. It would be preferable to have the western maost proposed access serve as the
sole access to MD 144. For this design to work we believe it is necessary io have the extension
of Burnside Drive to serve as the second access to the propeity. The aceess location to MD 144
will require all necessary access improvements, These will include standard acceleration,
deceleration, left turn lane and all necessary design elements to meet the term and conditions of
an aceess permit issued by this office. Thése details will be determingd at the time of the Sketch
or Preliminary Plan submittal. If standards cannot be met, the entrance will be required to be
relocated to a location that will yicld the necessary improvements,

Normally SHA would request that devélopment access be to a less traveled roadway such
as the existing Folly Quarter Road or Manor Lane, In this case SHA recognizes the importance
of inainfaining a contiguous parcel which encompasses the historic and cultural resources of the
Carroll Property. Requiring access to Folly Quarter Road or Manor Lané would dissect the
property and detract from the significance of the property.

MD. 144 is designated the Historic Nationial Road National Scenic Byway. Because of the
size of the Doughorégan Manor Residential Development, this proposal will have a sybstantial
impact on the scenic byway’s character-defining features. Therefore, it is most critical for the
planning and design of this project include context sensitive architectural and site enhaticement
measutes. In addition, the present layout does not represent historical development along the
byway, Therefore, we strongly suggest that if the rezoning petition is approved and the project
progresses into final design, that the layout of all residential lots adjacent to MD 144 replicate a
traditional development that places al} houses facing the scenic byway. The lots adjacent to MD
144 should have direct access from internal roads and alleys that spur from the development’s
entrance roadway. If the project is context sensitive designed, it will maintain the character and

attractiveness of the byway, and support the byway travel experience.

Subject to the reduction of the access points on MD 144 to the one western access, and
the connection of Burnside Drive to serve as the second access, along with intra-parcel
connections, SHA has no objections to re-zoning approval,



Ms. Marsha S. McLaughlin
ZB 1087

December 22, 2009

Page Thiee

SHA will require the opportunity to review and comment on all future Traffic Impact
Studies, Sketch /Preliminary Plans, hydraulic computations, cultural resources studies and all
necessary information to ultimately issue the required access permit from this office.

If you have any questions or comments, please contact Dan Doberty at 410-545-5584 or
our toll fres number in Maryland only 1-800-876-4742. You may also email him at
(ddoherty(@sha.state md. us).

Sincerely,

Ce:  Mr. Dave Coyne
M. John Coneannon
Mr, Maik Crampton
Mr. Vaughn Lewis




Altachment D - Technical Staff Report for original Doughoregan DRRA

MARYLAND
DEPARTMENT OF
PLANNING AND ZONING

Marsha S. MeLaughtin, Director
TECHNICAL STAFF REPORT
June 3, 2010

Planning Board Meeting of June 17, 2010
County Council Hearing to be seheduled

Case No. /Petitioner: At the tequest of Camilla Carroil and Philip D. Carroll

Request: Advisory determination by the Howard County Planning Board regarding General
Plan consistency for the proposed  Doughoregan Development Rights and
Responsibilities Agreement (DRRA), pursuant to Section 16.1704 (2) of the Howard
County Code and Atticle 66B, Section 13.01 of the Annotated Code of Maryland.

Location: Second and Third Election Districts
Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County, Maryland
Tax Map 23, Grid 10, Part of Parcel 71

Area of Site: +/- 892 acres
Existing Zoning: RC-DEO: Rural Conservation ~ Density Exchange Option
Proposed Zoning: R-ED: Residential - Environmental Development for 221.1 acres, with the rest of the

subject property remaining RC-DEO.

Department of Planning and Zoning Recommendation: Approval

I. BACKGROUND

Application Overview

* The property owners of Doughoregan Manor submitted a proposed Development Rights and Responsibilities
Agreement (DRRA) to formalize their multi-part proposal to restore and preserve most of this National
Historic Landmark property (attached as Exhibit A).



CASE NO.: CR xx -2010 Page 2
PETJTIONERS: Camilla Carroll and Philip D. Carroll

. Pursuant to Section 16.1704 Procedures (B)2) of the Howard County Code “An agreement may be executed
by the County Executive only after: ... a public meeting before the Planning Board and a recommendation an
advisory determination by the Planning Board that the proposed agreement is consistent with the Plan.”

+ On February 18, 2010, the Planning Board voted 4-0 to recommend approval of GPA 2010-1 that proposed
adjusting the Planned Service Area boundary for water and sewer service Lo include 221 acres of the
Doughoregan property.

« On February 18, 2010, the Planning Board voted 4-0 to recommend approval of ZB 1087M that proposed
rezoning this 221-acre portion of the Doughoregan property (o Residential ~ Environmental Design (R-ED)
from the zoning designation of Rural Conservation — Density Exchange Option (RC-DEO).

« QOn March 1, 2010, the County Council via CB 4-2010 created a new Section 16,1700 ef. seq. of the Howard
County Code, pursuant to the authority granted by Article 66B, Section 13.01 of the Annotated Code of
Maryland, to permit utilization of Development Rights and Responsibilities Agreements in Howard County.

« On April 5, 2010, the County Council via CB 9-2010 approved GPA 2010-1 adjusting the Planned Service
Area boundary for water and sewer service to in¢lude approximately 221 acres of the Doughoregan property.
‘The amended PSA boundary is attached as Exhibit B,

+ The owners of Doughoregan applied to sell the County a permanent agricultural fand preservation easement
ot 500 acres of farmiand. The Agricultural Land Preservation Board recommended acquisition of an
easement on the property. Upon signature of the commitment letter by the owners, the County Executive will
request the County Council approve use of an installment purchase agreement o acquire the agricultural land
preservation easement. Final settlement on the easement acquisition is part of this multi-part proposal.

+ The owners are also offering to donate about 34 acres of land as an addition to the Kiwanis-Wallis Park.

+ The property owners are also in the process of developing a strategy for preservation of the approximately
90-acre historic core that includes the Manor House and the numerous historic cutbuildings.

General Information

+ Doughoregan Manor was the country home of Charles Carrolt 111 of Carrollton, a signer of the Declaration of
Independence for Maryland, Charles Carroll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll 111 is buried in the
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the
Declaration of Independence that is still in family ownership.

+ Seventy-five acres of the property are already protected in a permanent preservation easement. This land is
already preserved and is not included in any of the proposed requests mentioned above,

1, EVALUATION

The proposed Development Rights and Responsibilities Agreement commils the parties to the multi-part
strategy for the subject property. GPA 2010-1 and ZB 1087M, which are the only two items subject to the
Planning Board’s review, were both recommended for approval by the Planning Board on February 18, 2010.
At that time, the Planning Board found GPA 2010-1 to be consistent with General Plan 2000. The County
Couneil concurred in adopting CB 9-2010 to amend the PSA boundary as shown in Exhibit B. Accordingly, the
DRRA which includes this PSA boundary amendment is consistent with General Plan 2000.




CASE NO.: CR xx -2010 Page 3
PETITIONERS: Camilla Carroll and Philip D. Carroli

Section 16.1704 (B)(2) of the Howard County Code sets forth both requirements and limitations related to the
Planning Board review of a proposed DRRA for General Plan consistency: “(B) an agreement may be execuled
by the County Executive only afier: ... (2) a public meeting before the Planning Board and a recommendation
an advisory determination by the Planning Board that the proposed agreement is consistent with the Plan.”

III, RECOMMENDATION
The Department of Planning and Zoning thus recommends a finding of General Plan consistency between the
Development Rights and Responsibilities Agreement and General Plan 2000 as amended by CB 9-2101,

June 3, 2010 \74%»‘-«4& S M dacgdst
Date Marsha S. McLaughlin, DirectoS4f Planning & Zoning

The file is available for public review in the Offices of the Department of Planning and Zoning, which are currently located in the
Ascend One Building, located at 8930 Stanford Bivd in Columbia, Maryland, from Monday through Friday, 8:00 a.1n. — 5:00 pan.



