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1 WHEREAS, Article 66B, § 13.01 of the Maryland Annotated Code grants

2 Howard County the authority to establish procedures and requirements for the

3 consideration and execution of Development Rights and iR.esponsibilities Agreements;

4 and

5

6 WHEREAS, the Howard County Council adopted Council Bill No. 4-2010 on

7 March 1, 2010, effective May 4, 2010, that enacted Sections 16.1700 et seq. of the

8 Howard County Code authorizing the County to enter into Development Rights and

9 Responsibilities Agreements; and

10

11 WHEREAS, a Development Rights and Responsibilities Agreement (the

12 "Agreement") between Camilla Carroll and Philip D. Can-oll (collectively, the

13 "Can-olls") and Howard County, substantially in the form attached to this Resolution as

14 Exhibit A, is intended to constitute a Development JRJghts and Responsibilities

15 Agreement as provided for m Article 66B and the Howard County Code; and

16

17 WHEREAS, the Carrolls own certain real property in Howard County, Maryland,

18 described on Howard County Tax Map No. 3523, Parcel 71 consisting of approximately

19 892.6 acres ("Doughoregaa" or "Property"), as shown on Exhibit 1 to the Agreement;

20 and

21

22 WHEREAS, the home on the Property, Doughoregan Manor» was the country

23 home of Charles Carroll of Carrollton; a planter, landowner, politician. United States

24 Senator, and the only Roman Catholic signer of the Declaration of Independence; and

25

26 WHEREAS, Charles Carroll of CarroJlton was the last surviving signer of the

27 Declaration of Independence and is buried in the family chapel attached to the north end

28 of the Manor; and

29

30 WHEREAS, Doughoregan Manor is the only home of a signer of the Declaration

31 of Independence that is still in family ownership; and

1



I WHEREAS, as part of a comprehensive, multi-part strategy for the preservation

2 ofDoughoregan, 75 acres are already protected m a pemianent preservation easemeDt;

3 and

5 WHEREAS, by passage of Council Bill No. 32-2010, the County is authorized to

6 enter into an Instalhnent Purchase Agreement to acquire a permanent agricultural land

7 preservation easement on 500 acres at Doughoregart; and

8

9 WHEREAS, the Can-pUs are in the process of developing a strategy for

10 preserving the approximately 90-acre historic core that includes the Manor House and

11 numerous historic outbuildmgs; and

12

13 WHEREAS^ the Carrolls intend to develop approxunately 221.1 acres of

14 Doughoregan with not more than 325 single family detached residential dwelling units,

IS substantially in the manner as set forth in EKhibit 2 to the Agreement; and

16

17 WHEREAS) also as part of the Agreement, the Canolls are offering to donate

18 approximately 36 acres as an addition to the Kiwanis-Wallis Park; and

19

20 WHEREAS, on or about March 19,2010, the Carrolls petitioned Howard County

21 to enter idto the Agreement; and

22

23 WHEREAS, pursuant to Section 16.1704 of the Howard County Code, on or

24 about April 1, 2010, Howard County accepted the CarrolFs petition and initiated the

25 process of considering a Development Rights and Responsibilities Agreemem; and

26

27 WHEREAS, pursuant to Section 16.1704(b)(2) of the Howard County Code, the

28 Agreement was referred to the Howard County Planning Board for a determination of

29 whether the Agreement is consistent with (he 2000 General Plan, as amended; and

30



1 WHEREAS, at a public meeting held on June 17, 2010, the Howard County

2 Planning Board determitied that the Agreement was consistent with the General Plan and

3 a copy of the determination by the Howard CouBty Planning Board is attached to the

4 Agreement as Exhibit 5; and

5

6 WHEREAS, a public hearing was held before the County Council on July 19,

7 2010;and

8

9 WHEREAS^ the criteria set forth in Title 16, Subtitle 17 of the Howard County

10 Code have been. met and the County Executive may execute the Agreement.

II

12 NOW, THEREFORE, BE IT RESOLVED by the County Council of Howard

13 County, Maryland this (^T ' 'day of <^^^- , 2010 that the Development Rights

14 and Responsibilities Agreement, substantially in the form attached as Exhibit A, having

15 met the criteria set forth in Title 16, Subtitie 17 of the Howard County Code is hereby

16 approved,

17

18 AND BE IT FURTHER RESOLVED, that the County Executive is hereby

19 authorized to execute the Development Rights and Responsibilities Agreement in the

20 name of and on behalf of the County.



EXHIBIT A

DEVELOPMENT RIGHTS AND RESPONSIBIUTIES AGREEMENT

THIS DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT (this
"Agreement")/ made as of the . day of. , 2010, by and between

CAMILLA CARROLL and PHILIP D. CARROLL/ individuals/ (collectively referred to
as the "Carrolls") and HOWARD COUNTY/ MARYLAND/ a body corporate and politic
of the State of Maryland (Howard County ). The Cairolls and Howard County are
hereinafter referred to collectively as the "Parties".

REOTALS

1, Maryland law/ Article 66B/ g 13.01 of the Maryland Annotated Code
("Article 66B//)/ grants Howard County the authority to establish procedures and
requirements for the consideration and execution of Development Rights and
Responsibilities Agreements,

2. . Howard County Council adopted Council Bill No. 4-2010 on March 1,
2010, effective May 4/ 2010, creating Sections 16.1700 et secj. of the Howard County Code
authorizing Howard County to enter into Development Rights and Responsibilities
Agreements ("County Ordinance ).

3. This Agreement ts intended to constitute a Development Rights and
Responsibilities Agreement as provided for in Article 66B and the County Ordinance.

4. The Carrolls own certain real property in Howard County/ Maryland/
described on Howard County Tax Map No. 3%3/ Parcel 71 consisting of 892.6 AC ± as
shown and described on the attached EXHIBIT 1 hereto and made part hereof
(//Doughoregan// or "Property").

5. The Carrolls intend to develop a 221.1 AC ± portion of Doughoregan as
depicted on the attached EXHIBFT 2 (the "Site") with not more than 325 single family
detached residential dwelling units substantially in the manner as set forth in EXHIBFT
2 (the "Project"). A legal description of the Site is attached hereto as EXHIBIT 3.

6. The names of all parties having an equitable or legal interest m
Doughoregan, including lien holders, are set forth in the title opinion letter/ attached
hereto as EXHIBFT 4/ and made a part hereof.

7. On or about March 19, 2010, the Carrolls petitioned Howard County to
enter into this Agreement.

8. On or about April 1, 2010, Howard County reviewed this petition and
determined to accept this petition and initiate the process of considering a Development



Rights and Responsibilities Agreement.

9. This Agreement was negotiated between fche Carrolls and the Howard
County Executive.

10. This Agreement was referred to the Howard County Planning Board for
determination of whether this Agreement is consistent with the 2000 General Plan as
amended. At a public meeting held on June 17 2010, the Howard County
Planning Board determined that this Agreement was consistent with the General Plan.
The determination by the Howard County Planning Board is attached hereto as
EXHIBIT 5.

11. On Izdy 19, 2010, the Howard County Council held a duly advertised
public hearing on this Agreement in accordance with Howard County law/ and
approved this Agreement on July 29,2010 by Council Resolution No_K)3^2010.

12. Any other agreements between the CarroIIs and Howard County/

including a signed commitment letter dated May 18, 2010 for the sale of the
development rights to 500 acres of the Property under the Howard County Agricultural
Land Preservation Program (the Commihnent Letter )/ a copy of which is attached
hereto as EXHIBFT 6/ an Option Agreement for Agriculturai Preservation Easement for
the portion of the Property in the Commitment Letter (the Option Agreement")/ a copy
of which is attached hereto as EXHIBIT 7/ remains in {ull force and effect and is
intended to be harmonious with this Agreement.

NOW, THERBFORE/ in consideration of the foregoing recitals/ wNch are not
merely prefatory but are hereby incorporated into and made a part of this Agreement:/
and the mutual covenants and agreements as set forth below/ and for other good and

valuable consideration^ the receipt and sufficiency of which the Parties hereby
acknowledge/ the Carrolls and Howard County hereby agree as follows:

ARTICLE I
DEFINITIONS

1.1 Definitions. Unless otherwise defined in this Agreement/ the ifollowin^
words/ when used in this Agreement/ shall have the following meanings:

A. Agreement" means this Development Rights and Responsibilities
Agreement.

B. //APFO Approvai// means approval by Howard County
Deparhnent of Planning and Zoning of applicable Adequate Public Facilities Ordinance
tests for the Project or any portion thereof in accordance with the provisions of Section



16.1100 et seq. of the Howard County Code.

C. "Howard County" means Howard County/ Maryland/ a body

corporate and politic.

D. "CarroLls// means Camilla Carroll and/or PhilUp D. Carroll and/or
their respective agents/ purchaser(s)/ heir(s)/ assignee(s) or successor(s) in interest.

E. "Commitment Letter" mean^ the executed letter dated April 11
May 18, 2010 for the Carrolls" sale of the development rights on 500 acres of the
Property in Howard County pursuant fro the Agricultural Preservation Act. Upon the
execution of this Agreement and the Option Agreement/ notwithstanding paragraph 10
of the Commitment Letter/ the obligations of the Parties shall be governed by this
Agreement and the Option Agreement and bmding subject to the provisions of these
agreements.

F. "County Code" or "Howard County Code" means the Code of

Howard County/ Maryland and any other laws of Howard County including Us
regulations/ resolutions/ the Howard County Design Manual/ master plan(s), design
criteria or any other provision having the force and effect of law which are m effect on
the Effective Date of this Agreement.

G, //County Ordinance" means Howard County Council Bill No. 4-

2010 creating Sections 16.1700 et seq, of the Howard Coimty Code and authorizing
Development Rights and Responsibilities Agreements.

H. "Development Approval" means that final governmental approval

of Subdivision Plat(s)/ Site Development Plans/ Adequate Public Facilities Ordinance
( APFO") requirements, sewer and/or water approvals/ as applicable/ has been

obtained for the Project or each respective portion and phase of the Project/ and that all
conditions of said approval have been satisfied with all applicable appeal penod(s)
having expired without the filing of any appeal/ or/ if an appeal(s) was filed, a final
unappealable decision.

I. "DPZ" means the Howard County Department of Planning and
Zoning,

J. "Bffective Date of this Agreement means the date the last party
executes this Agreement.

K. "Improvements" means those improvements to be made to roads,

sewer, water/ storm water, and other facilities necessary to service the Project.



L. Land Records// means the land records of Howard County/

Maryland.

M. "ParkIancT means the parcel which shall contain a total of thirty-
six (36) acres of land/ more or less/ be adjacent to Kiwanis-Wallis Park and shaU
subst-anti^Uy conform to the area indicated on EXHIBIT 2, and shall be conveyed to the
County by the Carrolls as set forth in Section 3,4 hereof.

N. //Phase// means any portion of the Project that has received

Development Approval.

0. ^Planning Board77 means the Planning Board for Howard County

Maryland.

P. //Property// means the CarroIFs fee simple real property in Howard

County/ Maryland/ shown on Howard County Tax Map No. 3§ 23 as Parcel 71
consisting of 892.6 AC ± as shown and described on the attached EXHIBFT I hereto and
made part hereof.

Q. "Site" means the 221.2 AC ± portion of the Property as depicted on
the attached EXHIBFT 2 (the //Site//) which shall be developed with not more than 325
single family detached residential dwelling units substantially in the manner as set
forth in EXHIBIT 2 (the //Project//). A legal description of the Site is attached hereto as
EXHIBIT 3.

R. ^Subdivision Plat" means a final plat(s) of subdivision for the
Project or any phase or portion thereof/ prepared in accordance with the County Code
and approved by DPZ and/or the Planning Board.

S. "Subdivision Regulations" means the Title 16, Subtitle 1 of the
Howard County Code in effect on the Effective Date of this Agreement.

T. "Zoning Regulations" or //HCZR// means the Howard County

Zoning Regulations in effect on the Effective Date of this Agreement.

ARTICLE II
ZONING, UMFTATIONa PLAN APPROVALS AND PLAN CONSISTENCY

2.1 Zoning and Plan Designations. The Site is zoned R-ED on the Howard

County Zoning Map. The Site is a) located within the Planned Service Area for Water



and Sewer as contained in the 2000 General Plan^ as amended; and (b) designated as
"Residential Areas" on Map 7-1 of the General Plan Policies Map 2000-2020/ as

amended. In the event that the zoning for the Site is no longer R-ED (or the subsequent
equivalent of such zoning classification) or the Site is no longer within the Planned
Service Area for Water and Sewer as contained in the 2000 General Plan or any
subsequent Howard County General Plan/ the obligations and responsibilities of the
Parties in this Agreement shall teruunafce without further action.

2.2 Developable Area. The physical area of the Site that is available for
development consists of those areas that are generally shown on the concept plan
attached hereto as EXHIBIT 2. With the exception of the area of land described in the
provisions of Section 3.4 below/ the developable areas are intended to encompass all of

the land areas of the Site which are not precluded from development by the Subdivision
Regulations. The Parties acknowledge that fche exact size/ shape and configuration of
one or more of these areas may be adjusted from the area shown on EXHIBIT 2 based
on final surveying, eng-ineermg/ and design of the Project Except- as provided in

Section 8.1C of this Agreement/ this developable area may not be expanded/ reduced/
limited or otherwise altered by any legislative/ executive or quasi-judicial action of
Howard County including/ but not limited to/ a comprehensive rezoning/ a piecemeal

rezoning/ or the enactment of ordinances/ resolutions/ rules or regulations/ or the

inteq^retetion thereof (such as forest conservation or stream buffer ordinances), which

would result m a reduction of the developable areas of the Site.

2.3 Development Limitations. The permissible uses on the Site shall be limited
to single-family detached housing units and uses accessory thereto under Section 107 of
the Zonmg Regulations. The development reqidrements of the Project such as
setbacks/ lot area, building height/ open space/ lighting/ and parking/ will be subject to
the provisions and limitations as set forth in the Zoning Regulations and other
applicable provisions of the County Code.

A. The total density of residential development on the Site shall not
exceed three hundred twenty-five (325) single-family detached dwelling units as
defined m the Zoning Regulations. The Carrolls shall execute and record m the land
records of Howard County a perpehxal covenant to prohibit the construction of single-
family attached dwelling units or apartment units on the site, and to prohibit the
construcUon of more than 325 slng:le-family detached unite on the site. This covenant
shall be made between the Carrolls and either Howard County, a homeowners
association of the site/ or other community association/ at the discretion of Howard

County^ within 90 days after Howard County exercises the option under Section 1.2 of
the Option Agreement, unless such period is extended by Howard County.

B. The design of the Site/ including the lots/ roads and open spaces
indicated thereon/ shall substantially conform to the concept plan attached hereto as



EXmBIT 2.

2.4 APFO Approval. The Carrolls shall be required to obtain APFO Approval
for the Project. Project, for all aspects of the development of the Site, in all of its phases,
for all APFO tests.

2.5 Other Development Approvals and Permits. All sections of tihe Project
shall be required to obtain all applicable Development Approvals and all other
applicable requurements of the County Code for land development/ including but not
lunited to site improvement plans (for water/ sanitary sewer/ storm water management

and storm drainage and sediment and erosion control improvements)/ forest

conservation requirements/ Subdivision PIat(s) including any required dedications of
land consistent with the County Code/ ba'ddin^ permits/ and occupancy permits. The

Project shall also be required to obtain all applicable Maryland or federal approval(s)
and permits.

2.6 Regulation and Master Plan Consistency. Howard County has
deternuned that the Project and this Agreement are consistent with the Howard County
General Plan. The Planning Board has determined that this Agreement is consistent
with the Howard County General Plan.

2.7 Public Health, Safety and Welfare. Howard County has determined that
development of the Project in accordance with the Zoning Regulations and County
Code and the terms and provisions of this Agreement will ensure that the public health/
safety and welfare of the citizens of Howard County are protected.

ARTICLE III
ROAD IMPROVEMENTS, SEWER IMPROVEMENTS,

WATBR IMPROVEMENTS AND OTHER^QMMUNLTY AMENITIES

3.1 Road Improvements.

A. APFO Required Road Improvements. The Carrolls shall be
required^ as a condition of APFO Approval/ to make or contribute funds towards
certain road improvements to serve the Project/ and to convey any rights-of-way

needed for the consb'uction of the road improvements as required by APFO.

B. Road Connection to Burnside Drive. The Carrolls agree not
to consh-uct any roads that would ccmnect the Site or any portion thereof to Burnside

Drive. Furthermore/ Howard County agrees to honor Howard County Council

Resolution 43-1989 s termination of Burnside Drive and/ therefore/ not require the

connection of the Site to Bumside. Howard County shall/ furthermore/ neither exercise

nor threaten to exercise its power of eminent domain so as to connect Burnside Drive to

G



the Site
1. In i^e event that some other governmental or

regulatory agency would require an easement or other accommodation in order to

facilitate emergency vehicle access to the Site/ the Carrolls may propose an alternative
plan to provide such access provided/ however/ that in no event shall the Carrolls
provide for the aforementioned road connection to Bumside.

2. In furtherance of the action necessary to fulfill the
intent of this Section 3.1.B/ the Carrolls shall subdivide and cfeate an open space lot
comprising the land fronting on Burnside Drive (the "Bumside Drive Open Space Lot"),
The Carrolls shall work with the residents of Ridge Lake and Chateau Ridge/ including
the Chateau Ridge Lake Community Association ("CRLCA")/ to effect a transfer by
deed for the fee simple interests to the Burnside Drive Open Space Lot to the GRLCA
E^d/er-etkei? to an entity or individuals identified bv Howard County te-GRfcCA for
sum of one dollar ($1.00). The transfer of the Burnside Drive Open Space Lot shall be
submitted to DPZ with the final deed for the Subdivision Plat/ and shall be recorded in
the Land Records with the Subdivision Plat,

C. To further effect the purposes of the intent of this Section 3.1.B/
the Carcolls shall ensure that the Subdivision Plat will create at least two (2) residential
singie-family detached lots near and impeding the terminus of Burnside Drive such that
Bumside Drive could not be extended westward without the demolition of homes on
these two or more lots.

3.2 Sewer Improvements.

A, The Parties agree with the goat of minimizing increases in wastewater flow
and the nutrient concentration in wastewater directed to the Little Patuxent Wastewater
Reclamation Plant as a condition of Development Approval. In furtherance of this
obligation/ the Carrolls agree to abide by the terms of the proposed plan of action as set
forth in Exhibit 8. The Carrolls shall be responsible for the payment of costs for the
conshziction of sewer utiJities for the Project to achieve the goal. Such costs may
include the wastewater facility design/ engineering/ testing/ bonding and/ if necessary/
acquisition of off-site easements for the improvements determined appropriate by the
wastewater flow study ("Wastewater Mitigation Cost") provided/ however/ that in no
event shall the Carrolls be required to expend greater than One Million Dollars
($1/000,000) for the Wgstewater Mitigation Cost.

B. In addition to the Wastewater M'itigation Costs/ the Carrolls shall construct
and/or be obligated to incur the following improvements and/or costs:

1. -Replacement and increase in sizing of portions of the existing eight

(8) inch sewer line currently on the Site/ which portions are determined in the reasoned
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opinion of Howard County to be undersized;

2. Application/ incorporation and payment of all fees for Metropolitan
District incorporation^ which application due to its ministerial nature shall be approved
by Howard County.

C. No building pennit(s) for residential dwelling unit(s) on the Site shall be
issued until (i) Capital Project S-6274 is funded for construction and (ii) the existing
sewer line improvements in Section 3.2.B.1 are completed. A grading permit shall not

be construed to be a building permit

3.3 Water Improvements. The Carrolls shall be required to make certain

water improvements for the Project as a condition of Development Approval. The

Carrolls shall be responsible for the payment of all construction of water utilities for the
Project, to include site design/ engineering/ testing and bonding. Additionally/ the
Can-olls shall construct and incur the following improvements and costs:

A. All necessary permit approvals);

B> Application/ incorporation and payment of all fees for Metropolitan
District incorporation/ which application due fro its ministerial nahire shall be approved
by Howard County.

3.4 Dedication of_Land to. Howard County. The Carrolls shall dedicate to

Howard County a parcel of land on the east side of the Site for use as a County park or
other public/ recreational use determined by the County to best serve the interest of the
public (//Parkland//). This parcel shall contain a total of thirty-sb; (36) acres of land/
more or less/ be adjacent to Kiwanis-WaIIls Park and shall substantially conform to the
area Indicated on EXHIBIT 2. The conveyance of this parcel to the County shaU be
dedicated as Open Space in accordance with the County Code.

The timeline for dedication of this parcel to the County shall be as follows:

A. The Carrolls shall submit a proposed plat of the Parkland to DPZ
within one hundred eighty (180) days after execution of this Agreement.

B. The Carrolls shall convey the deed for the Parkland to Howard
County with the submission of the first Subdivision Plat for County signature and
recordation in accordance with the Subdivision Regulations following the fulfillment of
the Conditions Precedent of section 1.2 of the Option Agreement. In the alternative/ the



Carrolls may in their sole discretion deed the Parkland to Howard County in any legal
manner as directed by Howard County.

C The Parkland to be conveyed to Howard County shall be eligible to
be treated in accordance with the provisions of the HCZR and/or County Code as Open
Space and is eligible to be included toward satisfaction of subdivision/ site plan and/or
other Development Approval requirements,

ARTICLE rv
PRESERVATION QF AGRICULTURAL LANDS AND

yMTATTONS ON DBVELOPMENTT

Agricultural Preservation. The Carrolls have agreed to place an agricultural land
preservation easement on approximately 500 acres of the Property in accordance with
Howard County's Agricultural Land Preservation Program pursuant to the terms of the
Commitment: Letter and the Option Agreement. A legal description of the 500 acres is
attached hereto as EXHIBIT 9. Nothing m this Agreement shall be consh-ued to
supersede either the Carrolls/ or Howard County's obligations under the Option
Agreement.

4.1

A. Notwithstandmg any provision in this Agreement to the contrary/
all of the obligations and responsibilities in this Agreement shall
terminate in the event that Howard County does not exercise its

option under the Option Agreement

B. Prior to Howard County's exercise of its option under the Option
Agreement/ The Carrolls shall not submit and Howard County
shall have no obligation to approve for recordation any Subdivision
Plat for the Property creating any individual lots meeting the bulk
requirements of R-ED zoning for single family detached housing.

C. The Parties further agree that each shall take all actions required to
promptly return the Site to a rural conservation zoning
classification (now known as "EC") m the event the County has not
acquired the agriculhiral land preservation easement under the
Commitment: Letter by January I/ 2013, which date may be
extended under the terms of the Option Agreement. Upon the
final/ ttnappealable approval of the rural classification zoning
approval for the Site/ the County shall terminate its right to acquire
the Agricultural Land Preservation Easement under the
Commitment Letter.

4.2 Covenant Against Residential Subdivision of the Core. The Carrolls shall



execute and record In the Land Records a perpetual covenant to prevent

further subdivision of the approximately ninefy-four (94) acres o^ the
property around the mam Manor House of the Property (the "Core") with
the Howard County Conservancy or other organization determined fro be
acceptable to Howard County which organization shall hold the
enforcement rights to the restrictive covenant. This covenant shall be

made within 90 days after Howard County s exercise of the option under
Section 1.2 of the Option Agreement/ unless such period is extended by
Howard County. A legal description of the Core is attached hereto as
EXHIBFTIO.

4.3 The Parties agree that the use of certain funds to be received by the
Carrolls pursuant to the anticipated development of the Site shaU be used
to ensure funding for the restoration and ongoing maintenance of the

Manor House and historic outbuildings on the Property. The Parties
agree that the CarroHs will be obligated to;

4.3.1 Establish a fund in the amount of Two Million Dollars ($2/000,000)
to be specifically allocated towards such purpose (the //PuncT);

4.3.2 To provide evidence to Howard County/ at such times as Howard

County may reasonably request (but not more often than once per
year)/ of such Fund and invoices evidencing the use of such funds
for the purposes as specified in paragraph 4.3 above.

4.3.2.1 The funding of the Fund will be accomplished by the
Carrolls placing in the Fund after-tax sums received by
the Carrolls from the Project, in an amount equal to fifty
percent (50%) of any such after-tax sums, until the Pund
has reached a sum of Two Million Dollars ($2/000/000),
minus any sums the Carrolls have spent for such

restoration and ongoing maintenance from the date of

this Agreement to the date of such funding.

4.3.2,2 The establishment of the Fund and the use of the
proceeds thereof for such restoration and maintenance

shall be the sole obligation of the CarroLEs pursuant to
this Agreement for such restoration and maintenance.

ARTICLE V
DEVELOPMENT REVIEW

5.1 Timely Development Review. Howard County agrees to use its best
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efforts in accordance with applicable rules and regulations to ensure that the processing
and review of Development Approvals/ including, but not limited to/ APFO Approvals/
subdivision pkms/ site development plans/ issuance of building permits and occupancy
permits/ are performed in a succinct/ timely maxmer/ without undue delay/ consistent

with the County's current development review process/ and that such processing and

review will not; be subjected to any delay or any moratorium except in accordance with
the terms of this Agreement.

5.2 Timely Submission of Documents. The Carrolls agree to use their best
efforts to submit and process plans and legal documents for the items set forth in
Section 5J above in a timely manner.

ARTICLE VI
SURVIVAL AND TRANSFER OP OBLIGATION

6.1 Nature, Survival/ and Transfer of Obligations. The Carrolls agree t:hat this

Agreement shall run with the land and be binding upon and inure to the benefit of the
Carrolls and their respective heirs/ successors and assigns/ and upon any and all

successor owners of record of all or any portion of the SiteProperty (except owners of an
individual lot improved as part of the Project and pursuant to a validly issued buildmg
permit). To assure that all such successors/ assigns/ and successor owners have notice

of this Agreement: and the obligations created by it/ the Carrolls agFees agree that it
shall:

A. Have this Agreement recorded among the Land Records of

Howard County within twenty (20) days after the Effective Date of this Agreement; and

B. Incorporate/ by reference/ this Agreement mto any and all real

estate sales conh'acts entered into after the Effective Date of this Agreement for the sale

of all or any portion of the -StteProperty.

C. Prior to the transfer of all or any portion of the ©^eProperty (except
the transfer of an individual lot solely for use as a private residence)/ or any equitable
interest therein/ requixe the transferee to execute an enforceable written agreement/ in a

form reasonably satisfactory to Howard County/ binding transferee to this Agreement.

6.2 Bmding Upon Successors and Assigns of Howard County:. Howard
County agrees that all obligations assumed by it under this Agreement shall be binding
on it, its agencies, employees/ governmental units/ the Planning Board and its and their

respective successors and assigns.

ARTICLE VII

11



BRBACH AND KEMEDIES

7.1 Breach by Carrolls, If the Carrolls shall fail or refuse to perform its
obligations as required/ then after sb<fcy (60) days from receipt of written notice
provided to the Carrolls by Howard County indicating the nature of the default and if
the Carrolls have not cured the default/ the County may seek equitable relief to enforce
the terms and conditions of this Agreement either through a decree for specific
performance or an injunction/ or declare this Agreement null and void and cease the
issuance of buUding permits and review of development plans. Should Ae remedies of
specific performance or mjunction not be available to Howard County because of
actions of Carroils/ then Howard County shall be entitled to bring a legal action for
damages.

7.2 Breach by Howard County. If Howard County shaU fail or refuse to
perform its obligations as required^ then after sixty (60) days from receipt of written
notice provided to Howard County by the CarroIIs indicating the nahire of the default
and if Howard County has not cured the default/ the Carrolls may seek equitable relief
to enforce the terms and conditions of this Agreement either through a decree for

specific performance or an injunction.

73 Turisdiction and Venue. Jurisdiction and venue for any proceedings
brought with respect to this Agreement sIiaJJ be in the Circuit Court for Howard
County/ Maryland.

7.4 Waiver of Trial by Tury. Carrolls and Howard County do hereby waive
h'ial by jury in connection with any proceedings brought to enforce the terms of this
Agreement.

7.5 Agreement to Petition for Rezoning. In the event this Agreement is
determined unenforceable by any Court/ then the Parties agree that this paragraph shall
survive such detemunation and the Carrolls agree to fjle a request: to rezone the Site to a

rural zoning classification equivalent to the RC zoning classification in effect on the date
of this Agreement.

ARTICLE VIII
EFFECT QF DEVBLOPMBNT REGULATIONS

8.1 Effect of Aereement.

A, Carrolls must comply with all federal, Maryland and local laws
existing on the Effective Date of this Agreement.

B. Except as provided in Section 8.1 .C herein/ the Jaws/ rules/
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regulations and policies/ which govern the use/ density or intensity of the Site shall be
the laws/ rules/ regulations and policies/ if any, in force on the Effective Date of the
Agreement.

C. If Howard County defcermmes that compliance with a law(s)
enacted or adopted after the Effective Date of this Agreement is essential to ensure the
health/ safety or welfare of residents of all or part of Howard County/ this Agreement
may not prevent Howard County from requiring the Qurolls to comply with those
laws/ rules, regulations and policies.

U. In the event Howard County takes any action to subject the Project
to any new or modified law(s) after the Effective Date of this Agreement under Section
8.1.C above or modifies the Zoning or Comprehensive Plan land use designations of the
Site/ or the density of the Project/ as set forth in tihis Agreement/ which reduces the
number of residential dwelling units by more than three and one-half percent (3.5%)
("Howard County Action")/ Carrolls shall be relieved of any remaining obligation
under this Agreement. Additionally/ the Carrolis shall be relieved of any obligation
subsequent to the date of the Howard County Action/ including any obligation to make
any payments required under this Agreement that are not due and payable and are
unpaid as of the date of the Howard County Action.

8.2 Approvals Reqiured- Carrolls shall obtain ati approvals necessary under
any provision of local/ Maryland or federal law before proceeding with development of
the Project. This Agreement does not address any approvals required by Maryland or
federal law, and Carrolls shall be responsible for obtaining any approvals required by
local/ Maryland/ or federal law.

8.3 Fees. Carrolls shall pay ati fees (specifically including but not limited to
excise taxes/ surcharges and water and sewer connection fees) required by the County

at the time of the Effective Date of this Agreement at the rate in effect at the time the fee
is due. Nothing in this Agreement shall be construed as a waiver or reduction of any
such fee.

8.4 Growth Control Delay. In the event that a "Growth Control Delay" (as
hereinafter defined) is imposed/ then any deadline concerning (i) the CarroUs"
obligation to construct/ install/ fund or post financial guarantees for (a) the
infrastructure improvements required pursuant to any Development Approval for the

Project in accordance with the phasing requirements set forth therein/ and (b) the road
improvements described in Article III of this Agreement; and/ (h) the CanoUs/
obligation to dedicate the Parkland to the County or the obligations contained in the
provisions of Article III of this Agreement/ shall be extended for one (1) additional day
for each day during which such Growth Conh-o] Delay exists/ and the Project shall not
be subjected to any additional regulation/ legislation/ limitation/ phasing/ contributions/
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penalties or delay in construction/ or issuance of zoning certificates/buildtng permits
solely as a result of the Growth Control Delay. The term Growth Conh-ol Delay// shall
mean any and all delays caused during APFO Approval and/or the implementation or
declaration by the United States Government/ State of Maryland/ Howard County/
and/or any agency/ department/ division and/or branch thereof for purposes of a
limitation/ prohibition/ restriction and/or phasing upon the review/ recording,
development and construction upon lots on the Site as intended by Carrolls/ which is
deemed to be essential to ensure the public health/ safety/ and welfare of County
residents as determined m accordance with Section 8.1.C above.

ARTICLE IX
MISCELLANEOUS

9.1 Time of Essence. Time is of the essence in the performance of all terms

and provisions of this Agreement.

9.2 Term.

A. This Agreement shall constih.ite covenants running with the land

and shall run with and bind the SiteProperty. This Agreement shall terminate and be
void on the tenth (10th) anniversary of the Effective Date of this Agreement/ unless
extended by an amendment to this Agreement complying with all procedures required
in this Agreement/ the County Ordinance and Maryland Law or in accordance with
Section $M? SA above or unless terminated by agreement of the Parties or as permitted
by law.

B. Nothing in this Section shall be construed to supersede the term(s)
as set forth in any other agreement(s) between the Carrolls and Howard County

9.3 Notices. AU notices and other communications in connection with this

Agreement shall be in writing and shall be deemed delivered to the addressee thereof
(I) when delivered in person on a business day at the addre&s set forth below; or (2) on
the third business day after being deposited in any main or branch United States post
office for delivery by properly addressed/ postage prepaid, cerdfied or registered mail/
return receipt requested/ at the address set forth below

Noticeff and communications to the Carrots shall be addressed and delivered to
the following address:

Camilla and PhilUp D. Carroll
3500 Manor Lane
EllicoftCity,MD21042
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with a copy to:

Joseph Rutter
5300 Doisey Hall Drive
Ellicott City/MD 21042

Sang W. Oh/Esq.

5100 Dorsey Hall Drive
Ellicott City/MD 21042

James L. Wrighfr/ Esq.
750 E.Pratt Street
Suite 900
Baltimore/ MD 21202

Notices and communications to the Howard County shall be addressed and
delivered to the following address:

Howard County Executive
3430 Courthouse Drive
BUicott City/MD 21043

With a copy to:

Howard County Solicitor Director/ Department of
3430 Courthouse Drive Planning and Zoning
ElUcofct City/ MD 21043 3430 Courfchouse Drive

Ellicott City/MD 21043

Chair/ Howard County Council
3430 Courthouse Drive
ElUcott City/MD 21043

By notice complying with the requirements of this Section/ each party shall have the
righfc to change the address or addressee or both for all future notices and
commurucadons to such party/ but no notice of a change of address shall be effective
until actually received,

9.4 Amendments, The Parties to this Agreement may terminate amend the

Agreement by mutual consent after Howard County holds a public hearing and
complies with all applicable laws of the County Ordinance concerning amendment of a
Development Rights and Responsibilities Agreement. All amendments to this
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Agreement shall be in writing and shall be executed by Howard County and the
Carrolls. UnlcoQ the Plafi^ing Board dctcrminco that the propoccd amondmcnf; is
consistent with the Howard County General Plan/ the J2articG pnay not amend ey
terminate this Agreement/ and Howard Coimty may not ciuopcnd or tGrminatc tho
Agreement. Unless the Planning Board detemunes that the proposed amendment is
consistent with the Howard County General Plan/ the Parties may not amend this
Agreement.

9.5 Termination or Suspension. The Parties 1:0 this Agreement may terminate

OF suspend the Agreement by mutual consent after Howard County holds a public
hearing and complies with all applicable laws concerning termination or suspen5ion of
a Development: Rights and Responsibilities Agreement as set forth in Howard County
Ordinance, tf Howard County determines that a suspension or termination is essential

to ensure the public health/ safety or welfare/ as determined in accordance with Section

8.1.C above/ Howard County may suspend or terminate this Agreement following a

public hearing. Any such unilateral termination of this Agreement by Howard County
shall not in any way affect: the validity of any Development Approvals which have been
obtained for the Project/ mduding/ but not limited to/ APFO Approvals.

9.6 Authority to Execute. Howard County and the Carrolls hereby
acknowledge and agree that all required notices/ meetings/ and hearings have been
properly given and held by Howard County with respect to the approval of this
Agreement and agree not to challenge this Agreement or any of the obligations created
by it on the grounds of any procedural infirmity or any denial of any procedural right.
Howard County hereby warrants and represents to the Carrolls that the persons
executing this Agreement on its behalf have been properly authorized to do so. The
Carrolls hereby warrant and represent to Howard County that they are the fee simple/
record owners of Doughoregan and the Site/ (2) that each has the right, power and
authority to enter info this Agreement and to agree to the terms/ provisions/ and
conditions set forth herein and to bind the S^eProperty as set forth herein/ (3) that all
legal actions needed to authorize the execution/ delivery and performance of this
Agreement have been taken/ and (4) each has been duly represented by attorneys.

9.7 Governing. Law, This Agreement shall be governed by and construed in

accordance with the Jaws of f-he State of Maryland.

9.8 Consent to Turisdiction. The Parties irrevocably consent to the jurisdiction
of the Circuit Court for Howard County/ Maryland or any federal court sitting in the
District of Maryland.

9.9 remedies Cumulative. Bach right/ power and remedy of a party provided
for in this Agreement/ or any other agreement between the Parties/ now or hereafter

existing/ shall be cumulative and concurrent and in addition to every other right/ power
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or remedy provided for in this Agreement or any other agreement between the Parties^

now or hereafter existing.

9.10 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held invalid/ illegal or unenforceable in any respect/
such invalidity/ illegality/ or unenforceability shall not affect any other provision of the
Agreement/ and this Agreement shall be construed as if such invalid/ illegal/ or
unenforceable provision had never been contained in this Agreement,

9,11 Recordation. Any party may record this Agreement among the Land
Records of Howard County/ Maryland. In the event the Agreement is terminated

following an appeal ag provided for m Section 9.12 below/ fche Parties agree to execute
and record a document in the aforesaid Land Records to terminate this Agreement.

9.12 Appeals. Both Maryland law and the County Ordinance may allow any
person aggrieved by dus Agreement to file an appeal. If the effect of the decision in
such Appeal revises this Agreement m any way/ any party to this Agreement may
terminate the Agreement by providing notice to all Parties within thirty (30) days of the
date that the decision in the appeal becomes final and all appeals thereof have been
fmally detemuned.

9.13 No Obligation to Approve. This Agreement shall not be interpreted or
construed to impose any legal obligation on Howard County or any of its boards/
agencies/ commissions or employees to approve any development/ use/ density or

intensity other than as provided specifically in this Agreement.

9.14 No Third Party Beneficiary Status. The Parties specifically agree that this
Agreement; is not mtended to create m the public or any member thereof/ third party
beneficiary status m connection with the performance of the obligations under this
Agreement.

9.15 Lien holders. All persons with a lien interest m the Site^roj^erty have
executed this Agreement, and those lien holders with a power of sale have

subordinated such liens to the position of Howard County under this Agreement.

IN WITNESS WHEREOF/ the Parties have hereunto set their hands on the date
first above written.

[Siymtnres on PoUowing Page]
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WITNESS/ATTEST: CAMILLA CARROLL

.(SEAL)

PHILIP D. CARROLL

_(SBAL)

AGREED and APPROVED:

HOWARD COUNTY/ MARYLAND
ATTEST:

BY: _(SEAL)
Lonnie R. Robbtns Ken Ulman
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LBGAL SUFFICIENCY

this _ day of _ 20_

Margaret Ann Nolan
County Solicitor

[Notaries on following Page]
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STATE OP MARYLAND/. COUNTY/ TO WIT;

I HEREBY CERTIFY that on this _ day of _, 2010,
before me/ the subscriber, a Notary Public of the State of Maryland/ in and for the
County aforesaid/ personally appeared CAMILLA CARROLL/ personally known to me
or proven to be the mdividual named herein and executed this Agreement for the
purposes stated therem.

AS WTTNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:

STATE OF MARYLAND/ _^ COUNTY/ TO WIT;

I HEREBY CERTIFY that on tHs _ day of _, 2010,
before me/ the subscriber/ a Notary Public of the State of Maryland/ in and for the
County aforesaid, personally appeared PHILIP D. CARROLL, personally known to me
or proven to be the individual named herein and executed this Agreement: for the
purposes stated therein.

AS WTTNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires: . .

STATE OF MARYLAND,, _ COUNTY, TO WIT:

I HEREBY CERTIFY that on this _ day of _, 2010, before me/
the subscriber/ a Notary Public of the State of Maryland/ in and for the County
aforesaid/ personally appeared KEN ULMAN/ the County Executive for Howard
County/ Maryland/ who acknowledged the same to be the act of the County and that he
executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard Coimty/ Maryland as County Bxecutive.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Commission Expires: ^
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ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members/ in good standing, of
the Bar of the Court of Appeals of Maryland/ and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordafcion Please Kehim To:

Sang W. Oh/ Esq. '

Talkin&Oh/LLP
5100 Dorsey Hall Drive
Ellicott City/MD 21042
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UENHOLDER CONSENTS AND SUBORDINATION OF INTERESTS

The undersigned lienholder does hereby consent to the aforesaid Agreement/ and
by the signature of its Trustee/ does hereby agree that such instrument shall be
subordinate to and shall survive any sale under its Deed of Trust
dated. , and recorded among the Land Records of Howard
County/ Maryland in Liber _, folio

WITNESS;
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EXHIBIT 1

Property Description
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EXHIBIT!
March 3 8, 2010

DESCRJUPTION
O^A 892.622 ACRE PARCEL

PROPEOTYOF
PHILIP D, CARROL

CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS

HOWARD COUNTY, MARYiAJW

BEWG a parcel of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland: said parcel of land being part of the land which, by Will of Nina R.

Carroi! dated Jkme 4,1979, as amended by its First Codicil dated November 28» 1986 and its

Second Codicil d^ted April 10, 1987^ Nina R Carroti having dep&ned this life on February 11,

1989; said will having been probated in the Surrogates Court DfNew York County, New York

on April 11, 1989, and the Estate of Nina fl Cari-o|l i^fi(ed in tlie Register of Wills of Howard

County, Maryland as Estate Na 17-78^S'76; said prdperty also being described in a Mortgage
' i , • ;.. hf •• A: • ,-^ . <';^ .^ ;.

dated October 31» 1962 and recorded among the Lahd"R6dbrds of Howard County, Maryland in

Lrber 394 At FoHo,6^.and.being all pfParce'E, 1. as describe m the aforesaid Ubor 394 at Folio.
•f.f :-": •'.' '••I~.. •• .;•'.'" ^'^-' •• '•: '-.». ^ '- • '• •';r- ••• i -- 7" 7 ;,---;.•.;-,- •.; -• '.•'."'.'- ''—.'

64; sajdgarcel of (and being more particulgrly descnbed, as now,suryeyedl,.inthe.Mary]and

St^te Coordinate Syst^m^NAD '83 patuip, as,projectedl by HpwEird. pounty Gepdetio Control.

as follows: _;
< ;

. BEplNNXNG FOR THE SAME at a ppint; 33.0 fi^t, mor& or tess, measured at right „

angles northeriy jfrom th? penterime of paving as now exi.sfs, twpnfy-four (24) ,feet wde more

or Jess, and being on the Northern margin of the s.j?rty"six foot WKie^RJght oFWay ofprederick

Xoad (Maryland Route l44),.fomierly known astheBaltimpre to Frederick ^umpike Road.; :
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said point b&infi opposite Manor Lane and at the beginning of the Pirst or South 73D02>48" East

j 3140.09 foot O&cd Line c^Parc^t 1, rec6rded in Liber 394 at TFofio 64, thence running wi^i

Frederick Road and running with and binding cm the said First Deed Line of Parcel 1, as nov/

surveyed,
^

I) South 73°02'Q21> East 3 140.09 feet to a point at the beginning of the Second or

South 25°S8'45" East 2921.96 foot Deed LineofPaniel L recorded mLiber394

at Polio 64; said Second Deed Line also being the following: the Third or North

l8<>43' West 323,01 fo^t line of the adjawnt conveyance from Albert S.

Singleton and EJsie B. Sihgleton, his wife» to Philip G. Wilkins and Corinne

Elizabeth Wilkms, his wife, by dwd dated June 29,1963 and recorded among

said Land Records in Uber 403 zt Fodo'669;-and the. North 26°02*23" West;

1737.32 foot and the North 23056M^ West 55.21 foot outlines, as shown on a

plat enfilled "Plat of-Survey/Kiwanh Glub-.of-Ellicott'Cityt' Inc."'recorded '

amon^ said'Land ^ecbi-ds as'Plat N0,-)0119; and the North lI9°06l;We^ 180.00

fodt outlines, •as-shbwn W.asubdivisi'on plat1entMe<iItMap.ofPm&-'Orch&rd

Meadow^'Secfcion Three" i-eaorded. am^ng.'sajd-J.Ajid RciQords in-Plat-,Book 6 at

Page &3;- &nd aIso,thei,NorthJ8°3,9W: 'W&st-532.4$ foot<>uttme, && shown on a

subdivisioh plat entitled tyine,OrchardMeadows,'Section-F6uTtI and-reoordeci

arricfng saud-.Land Records, in Plat Boiok -17 at Page 75^-th6nGe intending to bind

on and run with. said Seco.nd Deed Line of Parcel 1, recorded in Liber 394 at

folio. 154,-as n^w surveyed, the-foIlow]ng.thre<E;-(3) courses and distances:
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2) South 26°02'24n East 2, ) 55.13 fect» passing over & Concrete Monument found

89.57 feefc on line, to a Rebar with UF.CC-106" Cap set; thence continuing with

tJie aforesaid Second Deed Line ofLiber 394 at Folio 64,

3) South 24W53" J5ast 55.21 fe^t to a 1 inch Iron Pip& found; thence still

continuing with said Second Deed Line ofLiber 394 at Folio 64,

4) South 2S°53*43W East, 71 1.66 feet to a 0.4 foot by 0.4 foot wide Concrete

Monument found at the beginning oftheThh-d or South 2l°10'35" East412.$8

foot Deed Une ofParcel 3, recorded in Liber 394 at Folio 64; said Third Deed

Line of Parcel 1 also being the North 14(WOOU West 136.25 foot outline, as

shown on the aforesaid plat of'Pine'Orchard Meadows, Section Four" recorded

in Plat Book-.l? at Folio 75, and also fhe South ]4WOOn £&st 276.25 foot

outline; as shown on a subdivi'siOrt plat entitled "Pine 0?h3,rAMeadows»

Section's"^ and .recorded among said Land Records in Plat Boc^c 22 at Folio 11;

thence binding along sai'd Third Dreed Li rte'of Parcel 1; recorded m.Liber-394 at

EoJifr 64, a$ now surveyed, -, * ' .. ' • .- < '-• .<'•••••.. .:

5) South.^l°t3'251> East 4]2.5Q.feet tp ^ Rebar with UFCC-l06" Cap set atthe. -

beginn.ing.ofthe Fourth, or S.oytb. ?7-°H'3r> West- 523.99-foot Deed Liiije.of

Parcel-1, recorded ln:-Uber 394 ^.Foli'o 64> smd Fourth Deed Line of Parcel ;1 :

also being the North 87pl6*56" East 523.27 Foot o-utUae.; as shown 'on Sheet 4 of

t.he sut?di vision iplats entitled •l<Ge;nteii]f)fal •Manor* S.ection Qne, Area Three, Lots

85-108", repQrded an?.ong said Land-Recorcis as Plat C,M.P. .No. 7$75, thence
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binding along said Pourth-Deed Line of parcel 1^ recorded in Liber.394 a(, FoHo

64, as how surveyed, . • . ' . • •

6) South 87Q U' 19" West 523.27 feet to a Concrete Monument found at the

beginning of the Pifth or South 07°l9W East 2783.20 foot Deed Line of

Parcel I recorded in Lfber 39^ at Fotio 64; said Fifth De^d Line of Parcel 1 sho

b&ing the following: the North 07°i4*30" West 245.00 foot outline, as shown on

the aforesaid plat of "Centennial Manor, Section One, Area, Three, Lots 85-108n

recorded as Pht C.M.P. No, 7675, and the Worth 07°14W West 930.9B foot

outline, as shown on Sheets 3 and 2 of the subdivision plats entitled "Centennial

Manor, Section One^ Area One.,. Lots 1-22 recorded among said Land Records

as Plat Mos. 6797 and 6796, respectiveiy, and the North 06(W30" West 600.00

foot outline' as shown on a subdivisioh plat entitled "Section Three, Chateau

Ridge" recorded among said Land Records in Plat Book 2 I at" Folio \ 1; and the

North 06°45'W West 700.00 foot outline as shown on ^ subdivision plat

entitled "Section Five, Chateau Ridge" recorded among said Land Records in '

Pl.atB.ook.22 at l?olio 46, anAalso the Horth.06t>45i3pM West 300,00 foot . .

outline, &.s shown on 9. subdivision plst .entitled Secdon SiXt Chateau-Ridge"- -

recorded am^ng ^aid Land Records in Plat Book 22-at Polio 82y thence binding

along said Fifth Deed Line of Parcel I, recorded .in Liber 394 at Folio $4, as now

surveyed • . • •

7) South 07° 13' 1.7" East.2779.90 fept to A Granite Storu; found at the beginning of

the Sixth of South WSSW-West 642.37 foot De^d-Une ofParcel .1 recorded
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in Liber 394 at Folio 64; said Sixth Deed Line ofPorcei 1 also being the North

62<W3S" Hast 64L44 foot outdne, &s shown on a subdivision ptat entitted "Pfat

of revision, Kin^sbridge @ Burteigh Manor, Lots 763 thru 778" recorded

among $aid Land Records as Plat No. 12607; thence binding along said Sixth

Deed Line of Parcel I, recorded in Liber 394 at Folio 64, as now surveyed,

8) South 62°05'05tt West 641.25 feet to a Granite Stone found atllie beginning of

the Seventh or North 73°J4>481) West 4021 J3 foot Deed Lineoffsrce] i,

recorded in Uber 394 at Folio 64; said Granite Stone also being a£ the end of the

Seventh or South 73°l^48" East 4021.23 foot Deed Line of Parcel 1 described

in the aforesaid Liber 394 at Folio 64; thence binding along the Seventh thm

, Thirteenth Deed Lines of Parcel I, recorded in Uber 394 at Folio 64, and also

binding reversefy along the SevenA thm First Deed Lines of Parcel 2, recorded

in Liber 3 94'at Folio 64, as now surveyed, for the following seven (7) courses

and distances;

9) North 73°161341' West 4018.45 feet to a Rebar with "FCC-i 06" Cap set at a

point near the southeastern side of Manor Lane, being a twelve (12) foot wide

gravel drive, as now exists; thence running with said Manor Lane,

10) North MW34" £a5t 24,75 feet to a Rebar with "FCC-106" Cap set, thence

crossing over said Manor Lane,

11) North 65025'26h West 2143,94 feet, to a 1.25 inch dt&meter Iron Pfpe found;

thence
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12) North 70°10W We$t 1456.72 feet, to a 1.25 inch diameter Iron P}pe found;

thence

13) North 78°34t25" West 791.22 feet to a point, thence

14) North 73°34W West 387.55 feet to a point; thence

35) South 69°10>35" West 3L37 feet to a point 23,8 feet, more or less. measur&d at

right angles southe&sterly from the centertine of paving, eighteen (18) feet wide»

as now eKists, of Folly Quarter Road, formerly known as the Vineyard Hosd;

said point also being at the b&gmning of the Fourteenth or North 53<W48" East

577.50 foot Deed Line of Parcel I recorded m Uber 394 tit Folio 64; thence

running with said Folly Quarter Road and running with and binding on the

Fourteenth thru Sixteenth Deed Lines of Parcel I. recorded in Uber 394 at Folio

64, as now surveyed, for the foUowng three (3) courses and distances:

16) Nonh 51°40W Bast568.09 feet to a point: thence crossing into and running

within said Folly Quarter Road, on or near the centerlmc of the existing paving

thereof,

17) North 39°59112rt East 2458.50 feet to a point; thence

18) North 26°28*43W Bast 2376.00 feet to a point on or near the intersection of the

centertines of existing paving of said Folly Quarter Hoad with Frederick Road

(Maryland Route 344), as now exists, twenty four (24) feet wide and formerly

known as the Battimore io Frederick Turnpike Road; said point also being the

beginning of the Seventeenth or South 82°36*44n East 189.50 foot Deed Lin& of

Parcel I, recorded in Liber 394 &£ Folio 64; thence running v/ithin said Frederick

6.
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Road, on or near the centeriinc of existing paving, an^ running with and binding

on said Seventeenth Deed Line of Parcel 1 recorded m Liber 394 at Folio 64. os

now surveyed,

19) South 82°54'28M East 189.50 feet to a point; thence leaving said penterline of

Frederick Road and running with and binding the Eighteenth or North

14<W44" West 35.47 foot Deed Line of Parcel 1 recorded in Liber 394 at Polio

64, 8$ now surveyed.

20) North 17°12T33" West 32.08 feet to a point at tlift beginning ofths Ninefeenth or

South 82°36W East 1394,98 foot Dfwi Line ofPsrce! 1 recorded in Uber 394

at Polio 64, tlienceninmng with the aforesaid Frederick Road %nd mnning with

and binding on said Nineteenth Deed Line of Parcel I recorded in Liber 394 at

Folio 64, as now surveyed,

21) South 82°35*58" East 1394.98 feet to the point of beginning; containing 892.622

acres oftand, more or tess*

SUBJECT TO an existing 20' R^ht-Of-Way for a Sewer Main described in a "Deed

OfB&sement" conveyed from Philip D. Carroll and Camilla Carroll to Howard County,

Maryland by Deed dated December 24» 1994 and recorded among the Land Records of Howard

County, Maryland in Uber 3422, Polio 357.

ALSO SUBJlECr TO ANX> TOGETHER WITH aJI marters shown on & piaf entitled

"Amended Plat Of Basement, Sending Parcel, Property OfPhittp Carrolt And Camilla CarroIP

and recorded among the Land Records of Howard County, Maryland as Plat No. 19928, and a
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"Deed Of Preservation Easeroent" JBrom Philip D. Carroll and CamtHa Carrolt to The Howard

County Conservancy» Inc. and Howard County, Maryland by Deed dated October 4, 2006

recorded among the aforesaid Und Records in Uber 10295, Folio 58,

ALSO SlWjECT TO AND TOGETHER WYH any and all terms and conditions

that might wist to the rights, use and maintenance of)Totly Quarter Road and Frederick Road.

Maryland Route 144» to Howard County, Maryland and the Maryland State Highway

Administration,

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-w&y of record, which may apply,

This description was prepared without the benefit of a Title Report.

Prepared By /•72>^y*-^

Checked By,

W0)?5022~3002
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EXHIBIT 3

Description of Site
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EXHIBIT?
March 18,2010

DESCRIPTION OF A
22J1.064 ACRE PARCEL

?ART OF THE PROPE3RTY OF
PRIUP ^ CARJROLL AND

CAMILLA CARROLL
SECOND AND THTO ELECTION DISTRICTS

HOWARD COUNTV, MARYLAND

BEING a parcel of land, situate and lying in the Second and Third BIection Districts of

Howard County, Maryland, said parcel of land bemg part of the land which by Will of Nina R.

Carrol! dated June 4, 1979» as amended by its First Codicil dated November 28, 1986 and its

Second Codici! dat^d April 1 0,1987; Nina R. Cajroll having departed this lit? on February 11,

1989; said Will having been probated in the Surrogates Court of New York County, New York

on April 11*1989, zmd the Estate ofNina R. CarroH is filed in the Register of Wills ofHoward

County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage

dated October 31, 1962 and recorded among the Land Records of Howard County, Maryhnd in

Liber 394 at Folio 64, and b&ing part oflParcel 1 desCTibed in the aforesaid Liber 394 at Folio

64', said parcel l)ein^ more particularly describedt as now surreyed in the Maryland State

Coordinate System NAD* 83 Datum, as projected by Howard County Geodetic Control as

follows:

BEGINNING JPOJR THE SAME at a point on the Northern margin of the sixty-six

loot wide Right of Way of Frederick Road (Maryland Route 144), formerly known as the

Baltimore to Fredeiiok Turnpike Road, said point being at th& beginning of the Second or South

25°58M5" East, 2921.96 foot Deed Line of the aforesaid Ltber394 at Folio 64 (Parcel 1); said
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Second Oeed Line also being th» following: the Third or North 18tM3* West 323.01 foot line of

the adjacent conveyance from Albert S. Singleton and Elsie B. Singleton, bis wife, to Philip G.

Wilkins and Corinne Elizabeth Wilkins, his wife, by deed dated June 29,1963 and recorded

iimongsaid Land Records? in Liber403 at Folio 669, and the North 26°02^3" West 1737.32

foot and th& North 23°S6*49" West 55.21 foot outlmes. as shown on a plat enlhled "Plat of

Survey, Kiwams Club ofEllicott City, Inc." recorded among said Und Records as Plat No.

10519; and the North t9W West 180,00 foot outline, as shown on a subdivision plat entitled

"Map of Pine Orchard Meadow^ Section Three" recorded among said Land Records in Plat

Book 6 at Pa^e 53; and also the North 2 8°39W West 532.45 foot outline, as shown on a

subdivision plat entitled "Pine Orchard Meadows, Section Foui^ and recorded among said

Land Records in Plat Book 17 at Page 75; thence intending to bind on and run with said Second

Deed Line of Parcel 1, recorded m Uber 394 at Folio 64, as now surveyed, the following three

(3) courses and distances:

I) South 26W24" East2.155.l3 feet, passing over a Concreto Monument found

89,57 feet on line, to 0. Rcbar with ITCC"106M Cap set, thence continuing with

the aforesaid Second Deed Line ofLibcr 394 at Folio 64,

2) South 24W53" East 55.21 feet to a I inch Iron Pipe found, thence still

continuing with said Second Deed Line ofUber394 at Folio 64,

3) South 25053*43" East» 711.66 feet to a 0.4 foot by 0.4 foot wide Concrete

Monum&nt found at the beginning of the Third or South 21°10'3Sn East4l2,58

foot Deed Uno of Parcel 1, recorded in Liber 3 94 at Folio 64; said Third Deed

Line of Parcel 1 also being the North 14°OOW West 136.25 foot outline, as
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shown on the aforesaid plat of "Pine Orchard Meadows, Section Fourn recorded

in Plaf Book 17 at Folio 75, and also the South UDOOW Bast 276.25 foot

outline, as shown on a subdivision plat entitled "Pine Orchard Meadows,

Section 5" snd recorded atnong $aid Land Records in Plat Book 22 at Folio 1 1;

thence bindmg along said Third Deed Line of Parcel 1, recorded in Liber 394 at

Folio 64, as now surveyed^

4) South 21(>13125WBast412.50 feetto aRebarwmi "FCC-106" Cap set at the

beginning of the Fourth or South 87° 17*37" West 523.99 foot Deed Lm<; of

Parcc! 1, recorded in Llber 3 94 at Polio 64, said Fourth Deed Line of Parcel 1

also being the North 87°16'56" East 523,27 foot outline, as shown on Sheet 4 of

the subdivision plats entitled "Centennial Manor» Section One, Area Three» Lots

85-108", recorded among said Land JR.ecords && Plat CMP. No. 7675, thence

binding %long said Fourth Feed Line of Parcel 1, recorded m Liber 394 at Folio

64» as now surveyed,

5) South 87°1 r 19" West 523,27 feet to a Concrete Monument found at the

beginning of the Fifth or South 07°19*03" Bast 2783.20 foot Deed Line of

Parcel 1 recorded in Liber 394 &t Folio 64; sajd Fifth Deed Line of Parcel 1 also

being the following: the Morth 07°l4'30" West 245,00 foot outline, as shown on

the aforesaid plat of "Centennial Manor, Section One, Area Three, Lots 85-108"

recorded as Nat C.M.P, No, 7675; and the North 07°!4>30" West 930.98 foot

outline, as shown on Sheets 3 and 2 of the subdivision plats entitled "Centennial

Manor, Section One. Area One, Lots 1-22" recorded among said Land Records
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as Plat Nos. 6797 and 6796, respectively; and the North 06°45T30" West 600.00

foot outline, as shown on a subdivision plat entitlftd "Section Three, Chateau

Ridge" recorded among said Land Records in JPlat Book 21 at Poiio 11; and the

'North 06°45*30M West 700.00 foot outline as shown on a subdivision plat

entitled "Section Five, Chateau RJdge" recorded among said Land Record? in

Plat Book 22 at Folio 46; and also the North 06645T30n West 300.00 foot

outline, as shown on a subdivision plat entitled "Section Six, Chateau Ridge"

recorded among said Land Records in Plat Book 22 at Polio 82: thence binding

along said Fifi.h Deed Line of Parcel I, recorded in Liber 394 at Folio 64, as now

surveyed^

,6) South 07°l3'ir East 2779,90 feet to a Granite Stone found at the beginning of

ths Sixth or South61°55>21"West 642.37 foot Deed Line ofParcel I recorded

in Liber 394 at Mo 64; said Sixth Deed Line of Parcel 1 also being the Nort}i

62W38" EftSt 641.44 foot outline^ as shown on a subdivision plat entitled "Plat

of Revision, Kingsbridge @ Burleigh Manor» Lots 763 thru 778n recorded

among said Land Records as Plat No. 12607; thence binding along sa)d Sixth

Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed^

7) South 62°05'05" West 641.25 feet to a Granite Stone found at Uie beginning of

the Seventh or North 73°14'48" West 4021.13 foot Deed Line of Parcel 1,

recorded in Liber 394 at Polio 64, said Granite Stone also being at the end of the

Seventh or South 73°l4t48M 35ast 4021.23 foot Deed LinoofP&rcd 2 described

m the aforesaid Uber 394 at Folio 64, thence running with and binding part of
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the aforesaid Seventh Deed Line of Liber 3 94, Folio 64, as now surveyed, the

following course and distance:

8) North 73°l6134>t West, 1,764.49 feet to a point: said point being on and a

distance of2.253.96 feet from the end of the Seventh or Nortli 73Dl4W West,

4021.13 foot Deed Lme of the afbr&$aid Liber 394 at Folio 64 (Parcel 1);thence

leaving said Seventh line of fiber 394 at Folio 64 (Parcel 1) and running for

new lines of division, the following twenty-five (25) courses and distances:

9) North 16°431261' East, 858,48 feet to a pomt; thence

10) North 33051*48" East, 651.81 feet to a point; thence

11) Nonh 67(Wl2tt East, 462.42 feet to a point; ihence

12) North 23W51" West. $07.53 feet to a point; thence

13) North 37<W20M West» 903.13 feet to a point ofcurvature; thence

i4) 468.79 feet elong the arc ofacun/e to the rights having a radius of 580.00 feet, a

central angle of46°18t34" and subtended by a chord bearing and distance of

North 131152I03" West, 456J3 feet to a point oftangency; thence

15) North 09<)17'I4" East, 1 13,42 feet 1o a point ofcurvature; thence

16) 136.14 feet along the arc of a curv& to the right» having a radius of 325.00 feet, a

central angle of24<W04" and subtended by a chord bearing and distance of

North 21°17'16" East, 135.15 feet to A point of reverse curvature; thence

17) 131.70 feet along the arc ofacurve to the left, having a radius of 170.00 feet, a

central angle of44°23 * t 0" and sybtended by a chord bearing and distance of

North ] l°05'43tl East, 128.43 feel to ft point ofr&verse curvature; thence
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18) 89.85 feet along the arc of a curve to the right, having a radius of285.00 feet, a

central angle of 18°03M5" and subtended by a chord bearing and distance of

North 02003'59" West, 89,47 feet to a point of tang&ncy; thence

19) North 06°$T53" Bast, 62.64 feet (0 a point ofcumture; thence

20) 219.63 feet along the arc of a curve to the right. having a radius of 285.00 feet, a

central angle of^4°09^4w and subtended by & chord b&a.ring and distance of

North 291:>02>30t1 East, 2 M,24 feet to a point of reverse curvafure; thence

21) 283.12 feet along the arc of a curve to the left, having a radius of 275.00 feet, a

cenhTalangIeof58<Wl4" and subtended by a chord bearing and distance of

North 2P37'3011 East, 270.78 feet to a. point of compound curvature; thencs

22) 470.43 feet along the arc of a curve to the left, having a radius of5&5.00 feet, a

central angle of45°18100M and subtended by a chord bearing and distance of

North 30°31'07U West, 458.27 feet to a point oft&ngency; thence

23) North 530l0'07t* West, 259.20 feet to a point ofcurvature: thence

24) 312.10 feet along the arc Of a curve to the right, having a radius of 330.00 feel> a

central angle of 54°1 F 16 and subtended by a chord bearing and distance of

North 26°0412911 West, 300.60 fe^ to a point oftangency; thence

25) North 01°01W Bast, 232.32 feet to a point ofcurvature; thence

26) 121.72 feet along the arc of a curve to the left, having a radius of i 50.00 feet, a

central angle of46°29'32" and subtended by a chord bearing and distance of

North 22°I3!37" West, 11 8,40 feet to a point of reverse cumture; thence



SHER,
OLUNS

^RTER,
c.

I BiaOtWiMGWSSlSWS
mtswsvswts

rZBlftiflKftKkUOHUPflu
on Ctty, Huylmd nMi[
•}4fl1-»»
i<1o)TCMTM

27) 346.71 feet along the srtt of a curve to the right, having a radius of 315.00 feet, a

central angle of63(W47" and subtended by a chord bearing wd distance of

North U°56t30" West, 329.47 feet to a point of tangency; thence

28) North 1W24" East, 225.85 feet to a point; thence

29) North 27°46118a West, 35.58 feet to a point; thence

30) North 73°08W1 W^st, ] 80.91 feet to a point; thence

31) North 19°32(018 West, 18.41 feet to a point; thence

32) North 73°02t02" W&st, 328.95 feet to a point; thence

33) North 16°57'58" East, 65 JO feet to a point on the aJforesaad Northern margin of

Frederick Road (Maryland Route 144); said point being on and a distance of

1,432.93 feet from the beginning of the First or South 73W48" East, 3140.09

f&et Deed Line of the aforesaid Liber394 at Folio 64 (Parcel 1); thence rumimg

with and binding on ssid First line ofLiber 39/1 at Folio 64 (Parcel 1) and the

aforesaid Northern margin of Frederick Road (Maryland Route 144), i'he

following course and distance:

34) South 73W02" East, 1,707. 16 feet to ths point of beginning; containing

221.064 acres of land, morcorjess.

8UBJKCT TO an existing 20' Right-Of-Way for a Sewer Main described In a

"Deed Of Easement" conveyed from Philip 0. Camroll and Camilla Cairoll to Howard County

Maryland by Deed dated December 24,1994 and recorded amor^ the JUmd Records of Howard

County, Maryland in Liber 3422, Polio 357.
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ALSO SUB.?Cr TO AND TOGCTBER WXTH any and all terms and conditions

that might exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road.

Maryland Route 144. to Howard County* Mary!and and the Maryland State Highway

Administration.

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-way of record, or proposed, which may apply.

This description was prepared without the benefit of a Title Report,

^
Prepared By

Checked By;

WO #05022-3002
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EXHIBIT 4

Attorney Title Opinion Certifying as to legal and Equitable Owners



. LAW OpyiCES OF
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COLUMBIA. OPFICB

5100 DORSEY HALE; DRIVE
ELUCOTT CHT. MAKyUND 21042-7870

MK0964WOO
001559M500

fttXj(4lO?9$4-2008

June 22, 2010

Ms. Charlotte R. Bryden.

Real -Estate Ser/ices
Howard Coimty Department of Public Works
3430 Gourthouse Drive
EUicott City, Maryland 21043

Ke: *T»ouglioregan Manor", 3500 Manor Lane, EUicott City

Dear Ms. Diyden:

The following is a title report for the -above-referenced property (Uie TropQrty").

Fee simple title in the Property is good and marketable as vested of record in PhUip
D. Garroll (also .lcnown • as Philip CarroU) and. CamiUa GarroU, as tenants in
common, as follows:

1. Deed from Charles Carroll, Jumor to Philip A. CarroU, dated February 24,
1923 and recoTded among the Land Records of Howard County, Maryland.
(the "Land Records") in Liber H.B.N. No. 117, foHo 113.

2. Last Win and Testament of Philip A. GarroU (deceased. July 8, 1957, survived
by Ms wife, Nina U. OarroU) dated May 9» 1946, as amended by a Codicil
thereto, dated October 16, 1953, admitted to probate by Howard County
Register of Wills (Estate No. 2046)i Item Second devised EiU real property gmd
improvexuents to his wife, Nina H. CarroU, for Ufe, with a power of
appomtmeut (to devise through her Will upon Jier death) over all property
located m Howard County, Maryland (mcluding the Property).

3. Last WiB and Testament of Nina E. Carroll (deceased February 11, 1989)
ckted. June 4, 1979, as amended by a Codicil thereto dated Novexaber 28,
1986 and a Second Codicil thereto dated April-10, 1987, admitted to probate
by th<3 Howard Coimty Register of Wills (Estate No. 7868); Ifcem Third, as

062210.04



Ms. Ghaj-lotte B,. Dryden

June 22, 2010
PageS

amended, exercised the power ofappomtment granted by the Will of Philip A.
Carroll and devised the Property to "such of the liaeal descendajats of my son,
Philip CanoU, as shaU survive me, m equal shares, per stiroes, as tena-ats m

common", and the tlien-BUTviving Imeal descendajits of Philip Garroll were
PMlip D. Carroll (abo Imown as Philip CanoU) and Camilla CarroU.

The Property is known as 3600 Manor Lane, BUicott City, Maryland 21042, and is
located in the Third Election District of Howard County, Maryland, cpntaimng
876.5G2 acres of land, more or less (per SDAT records). The Property is shown on
Tax Map 23, Grid 10, Parcel 71, property tax account number 03-281779.

The Property is not encumbered by any open financing.

The Property ia subject LO the foUowiag exceptions azid agreements:

1. BigM of Way dated October 5, 1908, fi*om Thomas P. 0, Doimell and James
0. Donnell to W. Haymoad. Cross, recorded among the Land Records m Liber
W.W.L.C. 87, folio 662.

2. Deed of Easement dated May 23, 1977, from Nma K. CarroU to the Maryland
Historical Trust, recorded amoa^ the Land RecordB m Uber 826, folio 642.

3. Right of Way Easement dated May 20, 1980, fcom Nma R. Garroll to
Baltimore Gas and Eleetric Company, recorded among the Land Records m
Ufcer 1047, folio 333.

4. Right of Way Easement dated March 29, 1981» from Nina B. CarroU to
Baltimore Gas and Electric Company, recorded, among tlie Land Records in
Liber 1051, folio 633.

5. Deed of Preservation Easement dated October 4, 2006, by and among FMlip
Oarroll and Csmulla C&TroU, The Howard. Cozmty Conservancy, Inc., and

Howard County, Maryland» recorded among the Land Records m Laber
10296, folio B8.

6. Plat entitled "Density Sending •Flat» Property of-PMlip CarroU. and. CaxmUa
GaxroU", wluch Plat is recorded among the Land Records as Plat Number
18572.

062210.04
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7. Plat entitled "Amended Plat of Easement, Sending Parcel, Property of Philip
CarroU aad Camilla CarroU", wliich Plat is recorded ajnong t'he Land Records
as Plat Number 19928.

Title was run through May 28, 2010.

Copies of the title' documents, encmubrances and exceptions noted above are

enclosed. If you have any questions, please do not Mesitate to get in touch with me.

Smcerely,

Talkm & Oh. LLP

By: ^inatlisai £L Greenstem
Of Gouasel

enclosures

052210,04
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nt
Keoeivetl for Keoord 2Sn Peb 1923 qfe 9 otolook A> U. Sauo day recorded and

examined pay*

^=JA^/S. ^^l8rk.
~T

CHAKLE8 CARROUtf

Junloy >

DEED TO

PHILIP A.OAKROLL.

^7&-00 Wy

GanoeUad

Revenus

Brampff,

fHIS DEED Uade t,hla 24^)a day of Pe^uuyy, ix

the year plpsbeon hyndrad nnd twon^y-^hres,

by and between Oliax'les C&rroll, ^uaior,

^otAerwl?a kttoftn aa ch&rieo B&noroft Onrrollt

unnwrrled, of Howard Couat,y» In trho Stato of

iliftryUnd, party of the Hrst pan, and Philip A» Cftyroll) f>t ^he Oitiy flad subo of ;

)fev York, twpty of fchfi eofloKd p«)?^.

WmfESSETH! that for and In oonjsdsratlon of the BUB] &f aevenfey-eJLghfc ^hoysdnd

;doUarft (478 ^C0&. ) ihla day paid, the raosip^ whoreof la boretiy aoknoffledgsd, ibe ..

.(*ald p&t^y of bhe flrs^ part doth hereby grsui and oonyey ynt>o ihs eajld pftrt>y ot ^hft

ssootid part, hta helra and aefllgn^^ In toe slnple,

All fcboo<» two fcreota or pnyo&lB or litnd situate and lying la HowaM Ooiu»ty,*ift ibe

'S^te of yayylandt ffhloh were oonveyed to AniU Cary&ll by two deod^^ tihe flyati from

'Charles Oarroll and GftVollno CurFoll, hla nire, dt^ed juns 7bh, 18^^ and rfto&vded •

•on the eig? day of jane IQ5$ («tiong tihQ L&n^ Reoo7(ts of Sonftifd County IA Lttaer W*

1K ^, Ho* 25, folio 5X^( ei&,, and tfba peo&nd from Ma^Mas HBffl&ohd and wirftt a&^od ;

' the 24tb day or Hovsfflboy 1867, &nd reooNod aiuojig t/ha aald Land Reoords in Llbdi* W..-
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said Charles CarroU, <T^*r t'he grantor bereln^ afbep fchs dsafch o^ tfhe ffaJtd Oharlea

Curi'ollt to sail, give or 1ft any other uanney dlapoee of said two t,itaot>B of parcels

of land or nny par^ ti^ereof, of any inZerasti therein, free CroEo any of the oo&dlUonff

or provlMona •l.a eaid d.esd aefe forfcht provl.dad, honBvaVi tih^ti aUould aald Ch&rloB

Oarroll or Charles CaProll, Jr* desire to sollt give or ofcheryiee aieposa of aaid
I

property, oy any yo.vi/ tihei;flof or any Int.srsQ^ tihereln, pursuani to aTid in a^arolee

or gaid pow8r» the saae shall, flrat be offsred to tfhe said Itoyal Phelpa Cixrt*oll, If

UvJtng» and if not» to -bhe said Philip A. Carroll, in fee and unsnoytDberBd with the

buildings and Iffiproveitienta th6f9o», for the suia of aixfcy thousand ($^0(000) dollars,

and In addUion thefetiO suoh sun of csoney as ahqll rapyesent' libe t&lr value of all

, pBmian9iA Improvement a whlob slmll have been plsoed upon a&ld property by Charles
1
I
{ Oarroll or Charlea Carroll) Jy.j ^Q said Cliftrlea GfttToll and t»tio said fioy&l Phelps

Csyyoll having departed this Uf6» ihs soJtd Charjloa Oaryffll, Jr* bslng d^slroua of

tioUlng and -bbs sald/^iillp A, Csrroll tieing cleaipoua of buying and It bavlag boea

agx-eed aa to the fair valua or all perto&nsn^ IntprftVoman^B which liava been plaafid on

8<dd property by said CharXes Carroll and Cti&flea CarrolXj iTP*

TOfiE'MB WITH THIS buildings and Improvomsnta thereoa, aod all trhs rights, roadat^^y'^

vaysf na^ora, wabsrooursQp, privllegflff^ eaBflmentBt appurtiBnanofitf and adVB&tagos to

Mie ^Ba*9 bslonging or in anywlse appertalBlng*

TO HAVE AND TO HOLD said desaribed pfoperfcy imto and fiO tba proper use o.f t^e Bftld

Philip A* Cax'foll, his hairs and aagtgns, in TQQ filmple* ;

AND tli6 satd Ob&rlss Oarrolli Junloi-t does hereby oovena^ th&t hft will vr&ffan^

;Bpeoially ths ppopsyty herflby gyanfc&d and oonvsysd and t>li&t ho will exo&ute suoli fur-

^her assuTanoeB thopaof tts M&y be fteoesaafyt

WITNESS t-jhe bo^d «n(t sesl et frhe fiald granfroy»

TONESSt * Ch&ylea Carfoll. Jr. (SEAL)
g. L< Draks.
( I '

•eiPAT^ OP MARYLAHDt OITY OP BAliO?IUORBt SSl . \

X gEREBY OJERTXFY- -b^^t on fchlo 2'^th day of February 192^, berope me the flubsoriboi1

'^.Notary PubUo of ^ha SUfcfi of UnrylWt In and jpop the Oity of BQltlmore fiforBBalcf,

ipsrsDnally appeared oharlo G«rrollt Juniox', thq granior berelnbofoye naafidi and aol^

noftledged the aforegoing deed to \)Q hle a<^*

^^ —..,1-l^.fnt ..--1
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(X)

All tho^e tracts of la^d*which, -bhe said Philip A-

Garroll, la-be of New Yorli: City, owned situate' and lying in th.s

Second and Third election Dis-fcrio-ba of Ho-W8r*d County binding on

Garroll'f! Lane, Faults Lane and tl'ie east; sids of Vineyard Road

and kno-wn as Doughoregan Manor; 776 aor0s of which, were devised

t;o him -under the. Last Will and Te^-fcament of John Lee Carx'ollj lafcs

of i-Ioward County, S-fca-be of Maryland, of reGord i.ri ^iber RD of W

'Ho. ^i Polio 81, one of -fcb-e Wills Recorda of How&^d County aforesaid;

1204^ acres of -wtiioh. was granted and conveyed uu-fco Pliilip A* Garroll

by deed dated the 24th aay of February,. 1923, and recorded among the

Land Records of Howard Go-an-by in'Liber HBN No. 117, Folio 113 etc., '

from Charles Carx'oU, ^r,; 126 acres more or less of which was

•granted and conveyed unto Philip A. Garroll by deed d.atecf •kh.Q l^th.-.

day of Septexiiber, 193J9;> waa rscoyded among -bh.e Iiand .Records of

Howard County in Xiibor BM Jr. No. 16!^ Foljlo 4^3^ ^rom Tb-oinaa'p,

OtUonnell and Ada D. OrBonneUy his wife, and five acres of wt^icli
f

v;^a grantsd ajid conveyod unto Fl"alxp A. Gax'rbll by deed dateu/ •bhe

13'bh. day of April, l°h.8, and recorded among the Land Records or

HO^ax-B Coun-by in Llber yiWB Ho< 203^ Polio 483, from John Ysrrow

Biccles/ executor» The said rour tracts contialnod 2113 acres more

or less, all of -wbach sold lots are'adjoining. ^400^000.00

(2)

. All' that farm In the Fifth. Election Plsfcric-b i-jhich 'fcho

8f?id Philip A» Carx'oll owned, binding'on Homewood Bead and GlarksvillQ

Pike (old route 29.) and known'-as -bha "Benedict Farxa" containing 320

acres wh.ioh wero dQ'vised -bo hijru under fche Last Will and Tes-bEUTienti of

John Lee Garroll., late of Howard Courffcy, Stato o.T M&j*yl&nd, and re.

corded among the Wills RecOPda or Howard County in Liber RD of W



.(3)

All that -brftc-fc of wood land in the Fif-bh Eleo-blon '

Disfcricfc of HowarB Goun-by-wbioti. th.e said'Philip A. Gar'x'oll owned,

having n-o frorrfcage on any road,-bzt'b having an easeiAant ox' yigUfc of

way one-half mJLls long over tbLQ landa of ,R, G-. Harper Oax'roll XXj

to Clarksville Pike near 'tract No. (2) abovs, containing 60 acres

which, -wa-s devised •fco Philip A. Carroll under tlie L&st Will and

Tes-baniant of John Lee Carrolly late of Howax'd Countiy, State of-

Maryland, and yeGorded among the Wills Records of Howord County

in Liber RD of W No. $, Polio'6l, (2) anB (3) ^0,000,00
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X. NIM RYA)^ CARROLL, a resxdei-it of the City, County

and the State of New York, .do make, publish, and declare this

. my LAST WILL AND TESTAMENT, hereby•revoking all former Wills

and Co<licils made by me.

yiRST

By Article TENTH of an Ipdenture of Trust dated

February 18, 19A2, between DOROTHY H. S.YA^ as Grantor, and .

me, NINA M. K.YAN, as Trustee, I am vested with tTve power to

appoint a Suc'cessor Trustee to succeed TOE in the event of

my death prior to the termination of the Trust, with all of

the rights, duties, powers and tffimunities eoiTLf erred upon th&

Trustees theyein by the said Trust Inden.tuye. Pursuant to

such power» X hereby appoint my son, PHILIP • GARR.OLL, as

Successor Trustee to me with all of the powers, rights and

duties possessed by 'm& as Trustee.

SECOND • • ' ,

W2 : . •
A. $ince my son PHXLXP CARROLL no\i7 owns the tangible

contents of poughoregan Manor in Howard County, Maryland and

is now farming the surroundmg acres, I give and bequeath fco

him, but no fc by way of limitation, all farm and garden ira-

plements. equipment, livestock^ and produce, together-with

all other tangible personal property there located used in

connection with the farming op^ratxon. But; if he is not
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living then I give and bequeath the same to his son^ PHILIP

D. CAKEIOLL; but if he is not living then to the Trustees of

the Carroll Trust which is hereinafter provided for in sub-

paragraph (c) of paragraph II of Article Third.

B. X give and bequeath the contents of my apay.tment

at 33 East 70th Street, New York, N,Y. as follows:

1. . To my son, PHILIP. CARROLL, the two Shakesi-
peare pictures, now In the living roocii,
constituting part of a set at .The Ztoior
and all blue, white, gold and red china
coiapofces, dishes» plates, urns, etc.,
constituting part of a set now at The
Manor.

2. -To my son, JOHN LEE CMROLL, the painting .
of Th& Manor by Felix Kelly now'in the
library of my apartment.

3. To my children, PHIL'IP CAPAOLL, JOHN LEE
CAKROLL arid JMAHY CARTER CAKSOLL ZIEGLEP.,
all'my furs, jewelry» Glothing and other
personal effects, to be allocated among'
them as they should agree among themselves.

4. All the rest and remainder of the contents
of my-apartment, including, but not by way
of limitation, the silverware, glass, china,
furniture, pictures, rugs , 'books, ornaments
and all other household goods and furnish"
xngs .to my children, JOHN LEE CARROLL and

^^ MARY CARTER CARKOLL ZIEGLER, to. be allo"
cated between them as they should agree.

In'the event that any chiXd of mine should
predecoase me, leaving children him .-or her
surviving, then anything in this paragraph
B fco tbe contrary notwithstanding, such
children shall receive and share equally
the articles whicL my child would have
received had he or she survived me.
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THim?

Jn and by Article SBCOITO of,the Last Will and Testament

o£ ray late husband. PHILXP A. CAKROL'L, dated May 9, 1946 to-

gether wifch Arfcicle y'XRST of the Codicil thereto dated Oetober

16, 1953, both o£ which -were duly admitted to probate in the

Surrogate's Court of New York County, New York, T was given

a life estate in all of his real property situated in Howard

County, Maryland» with all improvements thereon together .with

a general power fco appoint the said'property by Deed or Hill.

Pursuant to fclie aforesaid power vested in me» I hereby

appoint any and all of the aforesaid CAKROLL lands and real

property situated in Howard County, Maryland, together witl-i.

any and all buildi-ngs and improvements thereon and appurten-

ances thereto, and any and all money or property representing

the proceeds of any sale, mortgage or exchanga of any such

real property, and any investment or reinvestm&nfc thereof

as follows;

46<14
X. X appoint Doughoregan Manor House togefcher with

about seven hundred and fifty (750) acres, more or less, of

fche surrounding lands (said hoilse and surrounding lands

being hereinafter referred to as The Manor"), and all 'build-

ings and iTrtprovements thereon and all' appurtenances, con-

sfcifcufcing that part of-the real property lying north.of

the center Ime of Paul's Lane extending to th& easterly ' •
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boundayy of said property, being -t1h.at portion of said property

which was conveyed, to PHILIP A. "CABJROLL, •'by CHARLES CAHR.OLL, JR.,

by Deed, dated February 24, 1923, and recorded in the land

records of Howard County on Uarch 1, 1923, in Liber H..H. No.

U7, Folio 113, to my son, PIHLXP CARROLL, if living, or if lie

does not survive me, fco his son» PHILIP D, CAKR.OLL, if living,

or, if PHILIP D. CARROLL does not s-arvive me, to my son, JOHN

LEE CARROLL, and ray daughter/ MARY CARTES. CA?OLL ZIEGLER, as

trustees In trust however to hold arid administer as provided

in sub-paragraph. (c) of paragraph IX of this Arfcxcle Third

known as The Carroll Trust,

II. All of the remaining lands and real property'in

Howard County, Maryland over which I have ttie aforesaid power

of appointment together -with all buildings and improvements

thereupon erected and all appurtenances and any and all money

or property representing the proceeds of any sale, mortgage

or exchange of any such property, or any investment or reinvest-

ment thereof and I appoint as follows;

rt/fi- W' x apP°^nt an undivided one-fourfch interest:

therein to my daughter, MARY CARTES. CARROLL

^XEGLER, for her own use absolutely, if living,

but if 5he is not living, I appoint the said

interest to the trustees of The Ziegler Trust '

provided for in the following sub-paragraph (b)

as an addition to that- trust,

-4-
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(b) I appoint an undjLvJ-ded one-fozirfch interest'

to -my son, JOHN LEE CAEROLL. and my daughter,

MARY CARTER CABXOLL ZIEGLER, as trustees of a

trust (The ^iegler Trust) ±T\ trust nevertheless

to hold, manage, invest and reinvest the same and

to collect the income therefrom and to pay or

apply the net income at least quarterly to, ox

to the use. of, such members of a class composed

of the c'hlldreTi o£ my daughter. IIAK^ CARTER

CAKR.OLL ZIEGLEB-, in such amounfcs and proportions

as my trustees, in their diBcretion, shall det&r-

mine from time to time. In disbursing the income

the trustees, in theii: uncontrolled discretion,

way pay to, or apply the same to the use of, any

one member of the clasg or appoi^fciOTi it for the .

benefit of various faembera of the class to fcbe

exclusion of other members in such manner as they

shall, from time'to time, deem advisable without

equality of tre-atment. Any nfifc ineom& not so

distributed shall be added to the principal.

Upon. the death of the last surviving descendant of

my husband, PHILIP A. CAKROLL, living afc the time

of hxs death in 195.7, or upon the twentieth anni-

vexsary of my. d.eath, whichever,event first occurs,

or upon the death of the last survivor of tFie

children of MARY CARTER CARROLL H'EGLER prior

•^raf^ '• '^.
( . t-.;

;J^.'
I, ' •• I I

1^. :•
'.'il''

-5-
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thereto; this trust sball texminafce and the txuotees

shall deliver and pay the principal then remaining

ill equal shares to each of the children of MAMY

CARTEB. CAKROLI, ZIEGLER then living, if any, and to

the eetafce of each deceased child of. MARY CARTER

CARHOLL ZIEGLER.

(c) In fcbe event neither my son, PHILIP CARROLL,

nor his son, PHILIP D,, CAPvHOLL, slnall survive me

I appoint an undivided one-half interest to my grand"

daughter, CAMILLA CARROLL, for her own. use abso"

1-utely or to her estate i-f she should pre decease

me, but if either lay aforesaid son-or grandson

should survive me,s then in either such e'vent the-

Above appointment to my granddaughter, CAMXLXA

CAKROLL- sha'll be cancelled and. shall be of no

effect amd in lieu thereof X appoint the aforesaid

undivided one-hali; interest: to my son, JOHN LEE

CAjRKOLL, and my daughter, MARY GAKTER. CAR&OLL

2IEGLEK., as trustees of a trust (The Carroll Trust)

/1 in trust nevertheless fco hold, manage, invest and

x-einvesfc the same to collect the incoine therefrom,

and to pay dr apply the net income therefrom at

least quarterly to, or to the use of, such members

of a class composed of the children of my,-son,. JOHN

LEE CARROLLt in such amounts and proportions s.s my

trustees, in their discretion shall determine from

t±m<3. to time. In disbursing the income the Trustees,

Wi
irr

<..

iM
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in their discrefcion may pay to, or apply the same to

the use of, any one meTqbcsr of the class or apportion

it for the benefit of various -me-mbers of the class' to

the exclusion of. other TneTnbers xn such maTiner as . they

shall, from time to time, .deem advisable witlioufc

equality of treatment. Any net income not so dis-

tvibuced shall be added to principal.

Upon the death of the last surviving memb&r of the

descendants of my husband, PHILIP A. CARKOLL, living

at the time of his death in 1957 or upon the twentJLeth

anniversary of my death, -whichever event first occiirs,

or upon the death of the last survivor of the children

of JOHN LEE.CAPJtOLL prior thereto, this trust shall

terminate and the Trusfceee shall deliver and pay t^e

principal then rewaxning in equal shares to each of

. the children of JOHN LEE GARROLL then living if any

and to the estate of any deceased cliUd of JOHN LEE

CARfiOLL, provided however that if The Manor be in-

eluded .in said principal then and in that event The

Manor Bhall be conveyed to such male child or children

of JOHN LEE CARROLL as the trustees st^aU designate •

and to be charged against the diBtribution share or

s'hares of said male of males so designated.

FOURTH

A large portion of the ^a^ryland real property subject to

'';?.;} DT!*.^.
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my .aforesaid power of appointment: i,s now subject to an easeinent'

grancerJ by me to Maryland -Hisfcorical Trust-. Since all of the

various parcel's, of real property subject Lo my power of appoint"

ment are contiguous or nearly so, and have been and now are being

Tnainfcained and operated as a unit primarily as a faxm, it is

my wish that the benef-icxaries under paragrjaph IX of AxfcxclG

Third herein coordinate their efforts w-ifch 'those of the owner

of Doughoregan Manor fco the extent fchat tlie law allows so that

tt-ie operation of the various parcels will be devo-ted to the

same enterprise if possible and as much as possible.'

FIFTH

I appoint any and all property over which I may have a '

power of appointment by Will under Article Fifth of the last

Will and Testament of ray husband, the late PHILIP. A. CAKROLL,

into three equal shares as follows: •

I. I appoint: one such share to my eon,

PHILIP CARROLL, absolufcely, if he survives

me, but if he does not, then to his son,

PHILIP D. GARROLL and his daughter, CAMILLA |
I

•/^<) CARROLL, in equal-shares but if either pre-
1

deceases, me leaving descendants, such

descendants shall take the share which my

grandchild would have received had he or she

survived me, but if there be none, to his or

her estafce.

-8-
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XI, X appoint one .such share to my son, JOHN

LEE CATOWLL, absolutely, if he should 'survJLve

me, or if he should predecease me, to his

descendants me survi-v.ing, Xn equal sliares per

stzrpes.

III. I appoint one such share to my daughter,

MARY CA-8.TER CAKR.OLL ZIEGLER, absolutely, if she

should'survive we., or if ' she should predecease

me, to her descendants me surviving, in equal

shares per stlrpes. '

IV, Xf the appointment of any share of the

property over .which I have a power of appoint"

ment by Will under Article Wfth of said Wi.ll •

of said PHILIP A. CARROLL should lapse or fail

then I appoint such lapsed or failed share to

the persons entitled to receive the balance of

s.uch property under the foregoing provisions of

this Article in the proportions which tli&ir

respective shares bea^ fco each other.

'"•'' wyw,:^'^

46SO

SIXTH

ALL THE REST, RESIDUE AND EEMAINDEE. of my estate 'of

whatsoever kind and wheresaever situated^ I give, devise and

bequeath ae follows;
/

A. One third (1/3) tliereof to'my son, PHILIP CAKROLL,

if living, but if•he is not living, then to his son» PHILIP D.
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CARKOLL and his daughter, CAMILLA CAXROLL, in equal shares, '
I

bufc if either of them be not living, then his or her share

shall go to his or her descendants if gny. TUB surviving and

if none, then to his or her estate.

B. One-third .(1/3) thereof to my son, JOHN LEE CARROLL

if living, but if he is not living, to his descendants .tne sur-

viving in equal shares per stirp&s-

C'. -One-tMrd (1/3) thereof to my daughter, MARY CAXTE1R. ' •

CAHWLL ZIEGLm, if living, but if she is Tiot living, then .to

her descendants me' surviving in equal shares per stirpes,

D* Should, any child of mine predecease me, leaving no

descendants me surviving, fchen the share which the child would

have received had he or uhe survived me, I give to my descendants

-who survive me in equal shares per stirpes.

SEVENTH.

I direct that all estate, inherifcance and 5-acces'sion .taxes

includmg interest assessed against my estate, by federal or

etate governments with respect to property required to be in-

eluded in my ^ross tax estate passing by this Will or otherwise

shall be charged to and paid out.of th^ principal of my residuary

estate without contribution thereto from the p.ersons benefited,

bufc if such taxes exceed my residuary estate after'the payment

of ^ebts and adnmu-strafcion expensas, then and in that event I

-10"
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direct tliat the e^ce^s tax be charged to the beneficiari-es
I **

>/</

under paragtaph IX of Arti-cle rhird h.er'ein XTI proportion to j

the value of thei-c* fes^ective benefifcs received, such value

to. be base-d upon that value assessed ixi the federal esfcate

tax proceeding in my estate.

EIGHTH

I hereby appoint my sons» PHILIP CASR01,t and JOHN LEE

CARHOLL, and my daughter, MAPvY CMTER CASROLL ZIE^LER. to be

executors of this tny 'Will and I direct that no bond or other

security, be required of any of them a@ executors or as trustees

of any trust .that may come into existence under Arfcicle Tenth

of this Will,

Xn and by Article Third I have .appointed my son, JOHN

LEE CARROU.» and my daughter, MARY CARTER CAKROLL ZIEGLER, as

trustees of the trusts created therein. I .direct' tliat neither

of them shall be required to ^ile a bond or other: security as

trustee for fch-e performance of his and her duties as such.

In the event; of the death, resignation or failure to

qualify of any of my aforesaid children as executor or trustee

^ I authorize ^nd empower that child to appoint h±fi or her own
>

milf/u J f.id.^ <;rt)^fcf tK- ftiicrc.'t.-Kn- i.-ru.'.t f:0f , Tn L-hG £t1)ff<i?icQ ol7

nueh /ippoJ rittncitl. I nULhori^c and empower the other.executors

or fcrusfcees to appoint a substitute or successor execufcor'or

trustee as fche case may be. Any appointments? •provided for

-11"'
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herein, shall be xnade in -wri.fcing and shgll be file<3 in the

court where this Will is probated.

immi

In addition to the powers vested .in fchem by law, I grant

to my executors and to my trustees .(as to fh-e. letter XTI addi"

tion to fche po-wers set. forth in Article FOURTH herein), with

respect to any and all properfcy, -whether real or personal

belonging to me at the time of my death ox which may at any

time be held by them hereunder, the following powers -which

may be exercised at any tiwe during the administration of

my estate» the conti-nuance of any trust hereunder until actual

distribution of all property in their hands:

(1) To retain such property as an invest-

merit witliout regard to the proportion scuh

property or prop&rby of a similar character,

so held, may bear to the entire amount of

my estate, or of the trust in which such

property is held, and whether or not the ' •

46S)3 same b€ within the ^1-ass of securities in

which Trustees are authorized -by law or any

rule of court to invest trust funds.

(2) 7o sell such property- at either public

or private sale for cash or on credit, to

exchange such property, and to grant options

for th& purpose thereof.
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(3) To invest and reinvest xn any property,

iu which a xeasonably prudent perison would

invent, including but not by way of limita-

tion, bonds, nofce.9, debentures, mortgages,

certificates of deposit, common and preferred

stocks, and shares of intereste in investtneut

trusts', without being limited to,the clase

of securifcx&s XYY -which trustees are 'authorized

by law or any rule of court to invest trust

funds.

(4) To consent to and participate in any

xeorganl;zatJLon» .consolidation, merger, corn-

binatlon. dissolution, change of capitalization

or other changes of coxporafce structure, or

any plan for any such change, and to consent

to any contract, lease, mortgage, purchase,

sale or other action by any corporation

pursuant thereto.

(5) To deposit: any such property -with any

protective reorganization or similar committee,

to delegate discretionary power thereto, and

to pay part of its expenses and compensation

and any assessments levied with respect to

such property.

"13-
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(6) To exercise all conversion, subscriptxon,

voting and other x-iglits of whatsoever nature

pertaining to any such property, and to grant •

proxies, discretionary or otherw-ise, in respect

thereto.

(7) To. manage any such real property as if

the absolute owner thereof, including but nofc by

way of limitation the power to lease, or grant

options fco lease the. -saffie for any term or

terms, although In excess of five years, and

although any such terms may extend "beyond the

period of fche trust under this .my Will, with"

out applicafcion to any court, and to enter into

any covenants or agreements relating t:o the

property-so leased or any'i-tnprovemeufca •which

may then or thereafter be created thereon.

(8) To borrow money, and to pledge -or mortgage

any such property, for any purpose.
4R55. ' - - - "

(9) To satisfy any general legacy or any pairt
!

thereof, Includxng any legacy to themselves a-ss

Trustees of the trusts under this Will, in kind;

and in the division or distribution'of my estate

or the trusts under this Will, or any p^rt

thereof, including any distribution or payment

•1;-^<'!^;-^f1';-r t»

I
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to themselves ^s Tru^fceep of any trust -ttndei-

this Will, to make partition, division or dis

fcrxbution of property, or such payment, in kind.,

and' for any s.uch puriiose to determine the valye

of any such property, 1whic"h. deternanation shall,

to the exfcenfc permitted by law, be conclusive

and not subject to review.

(10) To apportion between income and prixzcipal

charges or expenses incurred, by, or taxes assessed

against tny estate or the trusts heiceunder, or to

allocate the same -wholly to principal or -wholly

to income, and any such apportionment or allocation

shall, to the extent permittfid by law, constitute

full protection to my said Exeputor.s and Trustees

with respect to any action taken or payments made

in reliance therein.

(11)' To appoint agents to set in his or their

behalf, and to delegate discretJLon&ry powers to

such agents.

)

(12) To extend the time of payment of any obli-

ga.txon at any time owing by or to xay estate,

or the trusts under this.Will and to compromise,

settle or submit to arbitration..upon such terms

as they may deem advisable, or to release with

ox- without, consideration» any claim in favor of

*..^ I.Ht.l l-ll1l<F1,. 1
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or against my esfcafce or the .trusts under tUs

^ill,

(13) To do all such acfcs, take all such proceed-

ings and exercise all such rights and privileges,

although, not hereinbefore specificalXy mentioned,

with relation to any such property as i'f the

absolute owner thereof» and in connection there-

with to make, eicpcufce and deliver any instrument

and. to enter into any covenants or agreements

binding my estate or the trusfcs under fchis. Will.

In distinguishing between income and pr'incipal hereunder^

my Trustees shall not be required to amortize pr.emiums paid

for trust •securities, and all sfco.ck and extraordinary dividends

shall be treated .0.3 principal and added fco the trust fund so

far as permitted.by law.

In the adnunistafcion of my esfafc6 and of the trust here-

under, my Executors and my Trustees are hereby authorized to

deposit any securities held by him or-them in a custodian

account in a. bank or trust company, and to cause .any such

securities so deposited by them to be registered and held in

the name of the nominee of such depositary without words

indicatirig fiduciary capacity, and' to pay the custodian fees

and other charges of such bank or trust company for the

custody of such securities, the collection of income and ofcher

'16-
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custodian services, and to charge the same'against incarae of

the estate, or of the trust as the case may be, and I direcfc

that no part, of such charge 'shall be deducted from or applied

against the compensation of my individual Executors.. or my

individual Trustees hisreunder.

' No one dealing with my Execufcors or my Trustees shall

be obliged to look to the application of any mon&ys or

other properties paid or delivered to my Executors or my

Trustees.

TENTH - .

If afc any time any or all the pri.ncxpal of .ray re^iduary

estate or any property, real or personal, appointed Tsy any
*^ 1

other Arfcicle of this my Will would» but for the provisions

of this paragraph, vest in a minor, then.anything herein" •

above contained to the contrary nofcwithstanding, I give,

devise» .bequeath and appoint such property to'my sons,

PHILIP CARROLL and JOHN LEE.CARROLL, and my daughter, MARY

CABZSR CAKROLL ZIEGLER, as Trustees, IN TRUST, to hold,

manage, invest and-reinvest the same, to collect and receive

ttie income theref-nom and of th& principal tliereof as they

in their absolute discretion shall deem advisable for the

"17.
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support, mainfcenance ^nd education of such xoxnor, and to

accumulate any income not so applied until such minor

shall attain the age of twenty-one years; and upon sucli

minor attaining such age, my Tx^istees shall transfer and

pay over to such minor' the principal and accumulated

income then in their bauds hereunder.; or in tlie event of

the death of such minor prior to attaining the age of

twenty-one years, my Trustees shall thereupon transfer

and pay over the principal and accumulated income then in

fcheir hands hereunder to the personal representative of

such minor.

Xn any case, where my Trustees are authorized fco

make payiGenfc to a minor, my Trustees may make application

of income or principaJL to or for .the use of such minor

either by payment directly to such minor or by payment for

the benefit of such minor; to the parent of such minor

or to the guardian of such ininor or to the person with

whom such Mno.r may reside, or by paying the expenses of
t • .

such minor, to such minor and the receipt of such minor,

parent or guardian or such other person for all payments

so made or other evidence of such expenditures -shall be

sufficient to discharge my Trustees from further liaMlity

for the amount so paid or expended.
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ELEVENTH

' Except: as expressly provided herein by Article TUXBD

and FIFTH it is my intention not to exercise by this Will

any power of appointment by Will which I may have at the

time of my death.

m VTXTtiIESS TOEKEO]?, I have hereunto set my hand and

seal this.4fch day of June 1979-

/ i/^u^iin^j^\ ^y. _(L.S.)

THE FOHEGDXNG INSTRUMENT, was,
on the day of the date fc'h.ereof,
signed, sealed, published and
declared'by NINA RYAN CARROLL,
the Tesfcafcrlx fcherein named, as
and for her LAST WILL AND TESTA-
MENT, in the presence of us, wtio
at her request, in her presence,
and in the presence of each. other»
have hereunto subscribed our names
as witnesses. • . . '

ff^h^ ^y/ji^J^ residing at ^ ^^^ /- ^^ ,$'<:,

^.-Y. ^.-V./^03
^ ,_^^^

^2Lt^Su^^^^^___Jresiding at,/// ^/^^ /A_Y^ /^<;-

^it^QM^A ^-t^ /rf ^^
f-f .... ..1 ... .••I /' /

^l/(i'>-^7-/-0' / ;^-pA.^.c-^-//^..-' residing ^^llJ:L.2£^L^^L^

,^C? ^/^X.y C.<^^ €)^:_W



If Nina Kyan Carroll/ a resident of the City, County .and

State of New York do make ^ publish and fleclare this as a Co^icil

to my X»ast Will .and Tesfcament date^ June 4, 1979.

FIRST: X hereby revoke paragraph I of'Article Third of

my will and declare in its place and stead the followingi

(a) I appoint Doughoregan Manor Houee togethej: witli

about seven hundreB and fifty (750)1 acres, more or less, of •bhe

surrounding lands'{said house and surrounding lands'being

hereafter teferrecS to as nrphe Manor1' }y and ' Eill. buildings and

improvements thereon and all appurtenances, constituting- that part

of the real property lying north of the certter line of Paul*s Lane

extending 1:0 the easterly boundary of said property/ being that

portion of, said property which was-conveyea-to PHILJCP A. CARROXI*,

by CHARX-SS CARMOLL, JR., by Deed, Batea February 24', 1923, anB

recorded in the land records of Howard County on March 1y 1923, in
•V

Liber H. H. No, 117, 3?*olior to my ^ranBson PhilJLp D. Carroll -ana

my grandda.ughtet CaxRilla Carroll in equal shades as tenants in

common. Xt is ray wish that in the evenfc that ray granaBaughter at

anytime be vesteB with sole ownership of The Manor she will

observe the Carroll family tra<Ution that she exchange with some

other male CarrolX'BescenBant her interest in rPhe1 Manor for other

Howard County realty of then-equsl value owned by such other-male

descendant.
}

^^u'-^ (b) if neither gr&aachiia survives me, then An that

event I appoint The Manor as heteinabove describQ to my son PHilip

Ca.rroll and to his estate.
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SHSCOND

As thug amended X hereby ratify eun(3 confirm toy s^;Ld Will

of June 4, 1979 and declare that the Will and this Codicxl

t.oc5^tl've^" constitute roy Last Will and Testaments ' • ' \

In Witness Whereof X have )iereunto set my hand an^ .^eal

this ^ 6 ' day of i^C'V' , 1986. . • .

ML^-^_ r?-. ^"n^^-s.

THB FOREGOING INSTRUMENT, was, •
on the clay o£ tlie date thereof^ '
signed, sealed, published an<3 '
leclarea by NXNA RYAN CAI^ROLL^
Lhe T(33tatrJLx therein named, as-
and foe- a coBiciX to her LAST
TO.L AMD-TESTAMENTr in the.
presence of us/ v^ho at her
-eque^t, in >ier presence, an<1 ' ,' B

^
lave hereunto subscribedE our
lames as witnesses. • . ig

?
, 1 A f .... .... .. .^... ^./-;/ ... ; B

4^^4j^<L^-resldin9 at-^j£ja_^_^^i^^/:;^.
t^/7 ». L/ ^ " v^- /-^"~f —fc~7—• •-•//-G^

/

:^^&-^-^& _residing . atZ7A3_^5^_j/lLlC±/t^^

4gG2

:&^^-^--^6L^^ a-fc -/ / " /;^,</i- .;''^..,,•~ / / ,t\;<; •r I /. 1^/.-;<.^.

y /' / * .* f



SECOND CODICIl,

TO

LAST WILL AND TESTAMENT

or

NINA RYAN CARRCJLL

If NXNA RVM CARROLL, domiciled in fche City, County

and Sbate of New York? do hereby make/, publish and declare

bhis to be the Second CodicU bo my Last' Will and Testament:

dated June 4r 1979, as amended by my First Codlcil dated

November 28^ 1986.

X.

I delete the last senLence of Paragraph A of Arbicle

SECOND of my gaid Will and substitute bherefor the following:

"But: if my son, PHILIP CAJ^ROLL, shall not survive
me, then I give snd bequeafch the same fco such of his
lineal descendants as shall survive, me, in equal shares,

stirpes."

II.

X hereby amend Arfcicle THIRD of my said Will, as

amended by my said First Codicil, in Us'enhirety; Article

THIRD shall now read as follows;

"In and by Arfcicle SECOND of fche Last Will and
Teshamenb o£ my lake husband, PHILIP A. CARROLL, dated
May 9, 1946^fcogethei: wibh Article FIRST of the'CodJLcil
t:herefco_dated October 16, 1953, bofch of which"were'
admitted bo probate in hhe Su^rogaters Courfc"'o£~K(ew''Yoik
Counby, New York, I was given a life esfcafce in-alX"o£''his
real property r.ibuahed in Howatd County, Marylctnd^ wifch'
all improvements thereon fcogebher with"a, generai""power"fco
appoint the said property by Deed or Will

•^ .<L/
1 '
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"Pursuant ho the aforesaid power vested in me/ I
hereby appoint any and all of the afor^saad CARROLL lands
and real p'ropechy sifcuafced in Hovjard County, Marylan-d,
together with any and all buildings and improvements
fc^eceon and appurfcenances fcherefco, and any and all money
of: property representing fche proceeds of any sale,
morfcgage or exchange of any such real properby/ and sny

. investment or reinvesfcmenfc thereof as follows;

"X. I appoint Doughoregan Manor House hogefcher wifch
about seven hundred and fifby (750) acres^ raote or less,
of the surcounding lands (said house and surrounding
lands being hereinafter referred to as 'The Manor*}/ and
all buildings and improvements thereon and all
appurtenanceSr constituting thafc parfc of fche real
property lying noifch of the center line of Paul's Lane
extending to the easterly boundary of said properfcyr
being tha.b portion of said property'which was conveyed ko
Philip A* Carroll, by Charles Carroll, Jr.y by Deed,
dated February 24, 1923, and recorded in fche lanc3 records
of Howard County on March 1, 1923,.in Liber H, H.
No. 117, Polio 113, as follows:

"A. IJE. I sbQll die before January 1, 1990, bo such
of fche lineal desceyidanbs of my son, PHILIP CARRQLL, as
shall sutvxue mer in equal shares, per st.irpesr as
tenants in common, but if bhere be nb'neT to my. sonr
PHILIP CARROLL, if he shall survive me.

"B* If I shall nofc die before January lr 1990, to
my son, PHILIP CARROLL, if he; shall survxve mer but if he
does not, to such of his lineal descendants -gs shall
survive me, in equal shares, ^r stirpesr as fcenants in
common.

"II, I appoint all o£ the remaining lands and real
property in Howard Counby, Maryland/ over which I have
the aforesaid power of appoinfcmenb together with all
buildings and improvemenbs thereupon erected and all
appurfcenances and any and.all money or property
i:t?presenfcing the proceeds of any-sale, mortgage or

^^^•' exchange of any such property, or'any investment or
r^investmenb fchereof/ as jEollows;

I

"A. An undivided one-fourth infcetest therein tb
a^tughtec, WAR^ CARTER CAHROLL ZIEGLER i£ she shall
survive me, bufc if she does nofcr to such o£ her lineal
descendants as shall survive me, in equal shares,
stirpes, as tenants in common,

\-!^i _^_lt?^.An,.ui;divxc!6(3 o^e-fourbh interest therein (i) if
I shcOl die before January 1, 1990r to such of bhe ilneal

2 -
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descendants of my daughter^ 'MARX CARTER CARROLL ZIEGLER,
as shal'l survive mOr in equal shares, ger^ sfcirpes, a^ :
fcenanbs in common; or (ii) i£ I shall not die before . ••
January 1, 1930r to my daughter; MARY CARTER CARUOLL-
ZIEGLER/ if she shall survive lue, but i£ she does notr to
such of her lineal descendants as shall survive me, in
equal shares, per stirpes, as fcenanfcs xn common.

"C- An undivided one-half •infcecesb therein (i) if I
shall die before January I/ 1990r to such o£-. the lineal
descendants of my son, JOHN LEE CARROLL, as shall survive
mer in equal shares,, ^er sfcirpes/ as fcpnanbs in common;
on: (ii) if I shall nob die beEore January lr 1990, to my
SOrtr JOHN LEE CARROLL, if he shall survive me, but i£ he
does not/ bo such of his Uneal (Sescendajits ss shall
survive me, in equal shares, -per sfcirpes/ as tenants in
common.

"III. should any child o£ mine predec&ase me,
leaving no descendant surviving ine, then the. share which
fche child would have received 'had he or s2?e aur^ived me^
I give to my descendants who survive me, in equal shares/
per stirpes.

"IV, in the event that distribution of the property
described in Paragraph I of bhis Article would be deemed'
a generafc.ion skipping transfer for federal fccix purposes,
I hereby direct my executors fco allocafce to said properfcy
the One Million Dollars ($1^000,000) exemption applicable
to- generation skipping transfers pursuant to Section 2631
of fche Infcecnal Revenue Code/ as amended. I£ said
dis.fcribuUon would not be deemed a generafcion skipping
transfer for federal tax purposes or €o the exfcenfc the
exejnpfcxon is not needod to p'revenb imp&sition of fche
genecafcion skipping tax, I hereby direct my execubors fco
allocafce said .One Hillion Dollars ($1,000,000) exemption/
or the rejtialnJLng amounb of fche exejnptiori^ among-any
property described in Paragraph II of this Article deemed

^ to be gerteration skipping transfecs £01: federal -estate
fcax purposes in proportion t-o the value of- said
property."

XII*

I amend Article .EIGHTH by revoking in its enfclrety

G./ the second paragcaph o£ said Article. X amend the third

paragraph of sai(3 Article by deleting from fche first: sentence

Lhe phrase, "subsfcifcube brusfcee or successor tirusbee*', and

3 "
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substituting fcherejEor fche phrase, "subst:xl:ufce or successor

execubor or brusbee'1.

IV.

I amend the firsfc pacagt:aph of Article NINTH by

deleting fche phrase "(as to the l^btec in addUion to the

powers seb forth in Arfcicle FOURTH herein),".

V,

X amend the. ficsfc paraqcaph o£ Rcfcicle TENTH o£ my

said Will by deleting the phrase, "appointed by any other

Article of fchis Will"r and subsfcifcublng fchcrefor the phrase,.

"appointed by Article FIJTTH or SXXTH of b-his Will".

^

' VI,

I hereby revoke my Pirsfc Codicii d^fced November 28,

1986, to my said Lasit Will and Testament in its enfcirefcy being

an amendmenb fco ArfcicZe-THIRD which has been wholly restated

in this Second Codicil*

»w

VIX-

As bhus amended, I hereby ratify and conJEirm my said

WU1 of June 4, 1979 ^nd declare bh^fc the Mill and this Second

,^- ' ' • .
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Codicil together consfcifcube my Las'h :Will an^ Testament.

Xn Wibness Whereof I liave hereunto seb my hand and

seal this- I ^ day of April, 1987.

{]^^ ^ I'i^f ^ C^n^'^ (L.S,)
!X NA -RYAK "C^RftOLL

THE FOREGOING IHSTRUMWr, was,. .
on fche day of the data thereof,
signed, sealed, published and
declared by NINA RYAN CARROMj,
the Testafcrix therein named, as
and for a codicil to her LAST
WILL AND TESTAMENT, in the
presence of us/ who at her
request^ in her presence/ and
in fche presence of each obher,
have hereunto subscribed our
names as witnesses.

ff-^ ^^_j:esidtng at ^7^&6 /^^^f^'_

j^r-Gl^^ ^- ^
^OM^^.M.UA./- residxnc, at .3',, ^ C/~7^//^~ •

/-• /(^n AuT^ZX^
fe/^'W^-. ^idinc, at_M^^Aii7

J^Y^ /!/•/.

<S667
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SYJYTP OF t3EW "YORK )
} BS- :

COUNTY OF NEW YORK • ) ' •

Each of the, undersigned, ind'ivxdually and severally,
being duly swo'rn, deposes and says:

The within Codicil was subscribed in our presence
and ssighfc afc the end thereof^y NINA HYAN CARROLL-, the within
named testafcrix, on the. i0^_ day of April, 1987r at 33 East
70th Sfcreeb/ Apartment 6F, New York.^ New Yock 10021-

Said teatafcrix at .the time of making such .
subscription declared the instrument so subscribed to be her
Codicil.

Each o£ the undersigned thereupon signed his and her
name as a'witness at the end of said-CodiciXy afc the Eequesfc ,
of said tesfcafcrix and in their presence and sxghfc and in the
presence and ^ighfc of each other.

Said testatrix was, at; fche fcime of so executing Said
Codicil/ over the age of eighfceen years, and, in fche
respective opinions of the undersigned/ of sound mind, memory
and understanding and not under any restraint or in any
respecl: Incompefcent to make a Codicil.

Said t&abafcrix^ in the respective opinions of the
undersigned^ could x-ead^ write and converse'in the -JEngUsh
language ^nd was suffering Crow no defect of sight, hearing or
ispeech, or from any other physicaa or mental impairmenfc which
would affect hei: capa.cifcy to make a valid Cocficil- The
Codicjll was executed as a single, original instrument and was
not executed in counterparts*

Each oE the undersigned was acquainteB wifch said
testafcrix afc such time, and makes'fchis-affidavit at her
request. • . . . '

^The withxn-Cod-icil was shown to the undecaigned at
the time this affidavit was made, and was examined by"eac'h"of
them as to the signafcure of said fcesfcafcri?c and of the '' "•
undersigned.

The foregoing instrument was executed by sgid
fcesbatrix and witnessed by each of the undersigned aCfidnfcs



under k^e supervision of _1.^1^-y^^ L.^ l.-'^-e r
-afctorney-afc-law.

r an

c^-" / •

A-n . ^-.
.-•'y •<^-^>-i-^-'"'7>^a-^'y - ^

'-l^MAi^^L^^/
/".. /7--

ju^iAjjS^^
Sev^rally sworn to before me thxs
^L^__ <3ay of April-, 1987

////' . .ff'}

_G%^_^_,c/^^ •
Notary PubTic"T

tu-wa c. nyu.7
Motury Public, fit^.f. flr^;'.v ^:f(

MO. .H-<yi'^17.l
QiiHliljod In (,<n.-:c1^ Ht.inily

Caintiiissiun Ef:pSrc-6 Muy.3JI, J:)SG
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ESTATE CU? NINA R. CARHOLL

The Maryland assets consist of tangible and intangible
personal property.. The liat o£ recipienfcs under the -will and
codlcjLla and their relationa'hip is as follovs:

Son: Philip Carroll fX ^
3500.Manor Lane
Ellicotfc City, Md. 21043

Son: John Lee Carroll I~'.1^
215 East 72nd Street
New York, New York- 10021 , ' • .

Baughter: Mary Carter Carrall Zeigler V. ^-
P..O. Box 146
Free Union, Va. 22940

Grandchildreni

Philip D. CarroU ^
Apt. 252
1670 El G&mino Keul
Healo Park, CA 9^025

Camilla Carroll ^
usAmj
APO Nei/ York 09053

John Lee Csrroll* Jr•
Box 199
Queens town, Md. 21658'

Thomas Y. G'arroll
215 E. 72nd Street
Ne^ fork, New York 10021
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[ HARYIAND HISTORICAL TRDST

[ ' ' DEED OF JEAS^MEMff
i

,[. THIS DEED OF fcASEMEKT, niAde this ^3 cf day cf

1S7.7/ by <ind between NINA R. CAHRO^L, Grantojc, and the 14ARYIAND

HJS.yOIUCAL TRUST, Granteti,

*** W3;TMGE5SETH ***

NBEREAS/ Grantee is a body corporate and instramBntality

o£ the State of Maryland oreated fov the puri?o@e generally of pre-

serving and maintaining historical^ aesthetic and cultuc'^l propexr-

tie?/ all as is TOOKC particul&riy provided by law; ajid

KSSBEAS, Grantor i.a the owiier, puiBuant to the Will of

PhiUp A. Carroll, d^ted May 9, 1946, And a Codicil theyeto dated

October 16, 1333, of a lifi- estate and a general power o£ appoint-

ment iu troproved rsal property known as Oougboregan Manors J.ocated

in the Second and Thijcd Election Districts of Howard County/ State

of Marylamd, which property is herainaf^er referc&d to as th®

Property and is more particularly described below; and

.WHEft£A$, fcbe Property, inclu<3.ing all the land covered by

this^easament/ hais substantial historic/, aesthetic and cultyral
Is ',

c)iaracter and importaDCfc, and this easement wJLll promote the pre>-

aervation and tnaintenance of the PropeEfcy and its historic.

aesthetic and cultural chara.c'i.er.; and i.

WBJEIUSAS, Grdfltese has determined th«fc th.i.s eaBement is

exclusively for coaeervation purposes; and
•i

i WHJKREAS, Grantee is possessed with the power aftd duty to

accest* hold and tti3mlnister thiB ease'ciertt?

N(Wf TKEREFORJB^ in conBidttcotion oS bhe protnJlfliad Grantor/

aa life tenant and in partial exercise pf her power of appointment

referred to above, gives Amd conveys to Grantea aa easement (hexcdn-

after-the "Easement") in all of that certaijt lot or parcel of land

known as Doughoregan Manor, together with all of the Uapro^euents

thereon and appurtenuices, rights/ and Uiteicesta thareunfco bolong"

ing, th& Property being i&orfi parnicularly described aa foUows:

.^-.A--

Y^i
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Begiaiag for tke saoe at a cut granite stone heretofore

gat on the Horfcbem aiargin of the sixty-six foot wide right-of-way

of the Baltimofe to Fredericic. Turnpike Road, the said point being

directly opposite Haaor Lane* and. at the end of ths fifteenth or N 70

dsgyefitjEt W 181 perches line. of than laad, which by deed dated June

^f tSf^S and recorded among the Lajad Hecords of Horfard County in

Liber-WWW 25r folio 31.6, etc. was granted amd conveyed by Charles

CarroXl cuid Caroline CarroXl» his wife, to Anita Carroll, wif-e of

John Lee CarroU and running with the saj.d road margin and reversely

wifeL tbe saxd fifteenth line plus a straight lln& pralongarion

thereof/ with bearings corxected to fl'"ue Meridian/ a& now sixrvfiyed;

(i) S 73 degrees 0:c minutes 48 seconds B 3140.09 fset to

intersect the thirfceenfch outline at 2921.96 feet an said line/

r
thence'running iceve-rsely with said. lioe and passing over a concrete

ponum&ttt now set on the Southern la&rgin of the said road right^o;-

.way. .^

£2) S 25 degrees .SB minutss 45 secoLdE^ 2921.9fi feefc to

& concrete mooument now set, the&ce running revexsely with the

tWfilJCth and a part of the eleventh outlines rfispectively.

(3) S 21 degrees 10 minutes 35 seconds li 412.58 feet to

a granite stcme besefcofore set, thence

(4) S 87 degrees 17 mi&utes 37 secoods W 523.95 feet to

a granite fitona heretofore set at the end of the third line of that

land, the said l^nd being a part o£ the land herein described, which

by deed dated Novftaber 26, 1867 and recorded among the said Land

Recordy in Liber WIW 27, folio 4,11 etc., -was granted and conveyed

by Matthais Hammond djid Clara Hacaaondr his wife^ fco Anita Ciirroll,

wiffe of John Lee Carroll &nd rTMuiing rever?aly with the said third

JLinu

(5) S 07 degrees 19 minutes 03 seconds E 2783.20 £eefc to

a granite stone heretofore set at thy end of the nl.nth or M 62 degrees

. ^^i^^J^^'sia?t^^--*a^^'w'*iwtu'^ 4 "- ftUlt-i-rtrt,
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S 34-3/4 perches Un<s of t^e aforestOttationQd conveyiuict? from

Charljss CarroU1 ^ad wife, thence running yeversely witJti tne isaid

hinyi, line

3 (6) S 61 degrees 55 minutes 21 secoiris W €42.37 feet to a

gra-oite sttone heretorore set at ths end of the eighth or N 62

de^re&s E 157.5 parches line of that: tract designated RS Lot J,

Division 5 and recorded among the Partition records o£ Boward

County in Lilier EPH No. I/ folio 35 etc,/ .and running reversely

with;'th<3 eighth to Becood iinfe i.T>c3Luaivcly

(7). S Sl degrees 52 minutes 51 seconds w 2549.50 feet

t •-

Y''- "'.

t-o a. l^urge greju.te ston6 w£th. tha l&.^crs CC: cut therein, thepce

{i (8) S 27 degrees 49 roinutBS 20 seoc/nda E 3024.41 feet

to a granJLta stone h&retofore set*

(&) S 61 degrees 59 minutes 09 seconds W 180.43 feet to

a. concrete no&ument now set/

110} S 27 dtegxees 01 aiwite 31 seconds & 513.33 feet to

a granite stone faejretofore set:,

(11) S 49 d&grees 13 minutes *?6 seconds W 956.26 feet to

•a tal-1 .grajiite stona heretofore set,

(X2).N 8^ decrees 56 tainutes 08 seconds W 1573.23 fest to

a concrete nio»umenfc acw set,

{3.3} S 76 degrees 03 ininutes 52 aeconda W 1021.30 £&eit to

e. cut .saodstpne bearing the letter A cut therein, thence numtpg

reversely with fchd firstly descsibad autlijic of the said Z-ot J in

combin^ion reversely with the seventeenth or N 76 degrees w 147
•d

perchas^line plus the sixteenth line of that tract designated &s
•t

Lot K in tb& &£oreanantioued Pajctition Racords

(X4) S 76 degrees I? ittinutes 08 seconds W 3570.74 £e&t to

a sfcoae tnarked five which is now reset, thence nmnlny iravfcrsely

with the fifteenth and fou-cteanth outlines o£- Lot K.

'^ -n.- ^^StW^*j^ai3?<M«i^^^w'*^!»w*Ad^^ (WnA-.ttrit.^^u

^ '\.i
i f'3
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(15) S 78 degrees 20 ffiicutee W 561.00 feet passtn? over

a stona heretofore set 35.62. feat frotfl. the end thereof» to a

conccota aonua.eat now set; on tAa west edge of an alxmdo&ed ro&d"
i

uray,'fcheace - • '
'^

•} (16) N 17 degrees 55 minutes DO-seconds W 2314.65 feet
\i

to a poncxete monuaient now sat at the point tha persintmon trae

once »fcood, thence rmuiing reversely with the coiabined fchirtBSnth

and tvelfth outlines

fl7J K 03 degx-ees 44 isijiutes 03 saconds W 354.05 feet

to a point in the center of the stream betwean th& abuttmsnts of

an aba.Gdoned bridge site, thence reversely wifcb the eleventh and

tenth oufcliaea respectively

(18) N 15 d&grees 17 mijiutes 33 seconds W 165.00 feet to

a concyete jnooument now set,

(19) N 19 degrees 47 minutes 33 seconds W 592,00 feet to

.an iron pipe heretofore set ic the bed of CaxroU's Mill Road, tlie

t

said gpint also bein? at. the end of the third or s 24-X/2 degrees
"T

W 23 peiLchea 'line o£ the thirdly described or 20 acres 3 foods

and 4 aquara perches parcel which by deed dated Ssptember 15, 1939

and recorded aaonff the said L&sid Records in Liber BM Jr. No. 164,

folio 403 etc. was graftted aud conveyad by 'ffhom&s P» 0*DomieXl axid

Ada D..O'Don&eU, his wife, to phUip A. Carroll, and runniocf

three courses with the said Carroll's MU Bead and with the fourth,

fifth and a part of tbe sixth Unfcs of said third parcel

(20) S 73 degrees 11 minutes 00 seconds W 57.75 feet to

an ixon pipe now set,

<21) N 87 degxeeo 49 minutes 00 aecondg H 396.00 feat to

an iron pipe now cah,

(22) N .69 degrees 36 minutes 00 seconds W 206*70 feet to

an uron pipe jaow sefc at fche end of -bba third or S 2& degrees ^0

minutes w 209.10 foot line of that land'which by deed dated January

12, 1939 $nd recorded iuaong the said Land Records in Libei: BM Jc.

•.'-%^ w?

'fy^^l
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t<o..,' l€3 Calio 2S8 wa.a ^z'aated A»d conveyed by TAoffas P. O'^ijntie.U

&?a>,Ada D. O'Doxuiell, hi.s wife, to Isaac Johjison, the said parcel
'1

beifl9 an eicception to tho aforementioned, thirdly described parcal

and not the firstly 'described parcel as set forth in tha said con"

veyance from O'Donnell to CArrollt thenca running revBrsely with

tHe third and second lines of tbe Johnson lot

(23) It 21 degrees 54 Minutes 00 soconds E 209.10 feet to
/

a concrete moiimment now set/

(2tfJ H 69 degrees 36 minutes ff 20S.ZO i?eefe to a concrete

toomunent now set at 161*23 feet on the eighth line of the afore-

toen^iorisd thirdly descrtbed-pEirce] the nce.. with' a.-part^af .the eighth
t

and }a.il,. of the ninth ou^J.uoes

€25)N 21 decrees 54 tninutfis 00 seconds £ 610.97 feet to a

concrete monument nov set on the West edge of a 'flxntstone cfuarry/

.theiqce ryiutiag with tha combined tenth and eleventh outlin-as, and

excluaiag the said queucry

(26) S 09 degrees Sl minutes 00 s&conds E. 176.35 f&efc to

an iron pipe now set, thence with the twelfth and thictee&th lines

teespectively

(27) £ 80 degrees 9^ oinufces 00 seconds E. 13.20 feot to

^a iron pipe now sat,

(28) a 89 decrees 36 axnutes E. 15X*80 feet to a concrete

laonma^nt nov a&t/ thence rumu-Dg vitb Ui-s fourteenth line of the

. faid third paxsel plus the seventh or N 2 degrees W, 9*8 perches

OutUne of tha tract firstly d&scrtbed in the fiLfcrementioned convey-

fcaca rroffl O'ponnctU to C&rroXl

(29) H 00 decrees 50 iminutds 33 seconds E. 828.36 feet to

<ui. iron pipe noi/'set in a vhite oak stump/ thence with the eighthr

tiinthr fcenfch and eleventh Unes of the said firstly described parcel
d

•^ (30) N 18 degxeea 33 minut&s 07 seconds W. 112.20 feet to

iin Iron pipe now set in a black oak stump

(f.AW;.lrtNbt> ^WtuWPt^iUu.* *n*M
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(31) N 24 d&ycees 56 jnicutes. 53 secojias B< 1468,58 feet

to s concr&fcs uonum&ttt nov set

(32) S 65 degrees 03 minutes 07 seconds E. 394.22 -feet
t

to ^ stoiae heratofore set beside a gully,

• (33) N 27 degrees 16 minutes 05 seconds E. fi53*39 feet

to a. concrete donmn&nt now sst at the end of the tliird ox' S 27-1/2

decrees E 25-3/4 perches Xines of that laaidr which by deed dated

March 31, 1927 and recorded aaong the said Land Records in Iiiber

B.B-H. No. 129, fol'io 532, etc. &jid runnuig yeverseXy with the

third/ second, and a part of the first outlines of said land

(34) N 32 degrees 28 minuses 55 seconds K. 417.44 feet

to a poplar tree

{35) N 42 degrees 41 minutes 06 seconds W. 364.81 feet to

a stone heretofore set

j' (36) W 13 degrees 31 minutes 04 seconds s. 1Q56.53 fe&fc to
••^

a co^crfite aomu&eat lieretofore set at the end of the fclilrd or S 37-1/2

degrees E, 625 foot line of that land, which by deed dated April 13,

1948:&nd recoyd^d among th& said L&nd Records in Liber Jrt.W,B. NO. 203,

folio 483 etc,, was granted and conveyed by John Yax-row Eccles,

Executor -sf WiU and Codicxl of H&len Beatrice Caveadish UoyXe Sh^^&r,

XAte^of Knights bridge to Phll.Lp A. Carroll And runnLng reversely with

the s<U.tl third X±ne
.1

(37) N 47 degrees 40 mj-outes 39 seconds W- 634.82 £ee.t to
./

ths centerllne of vineyard Road &s it is sow locafeec} ;iUnA passing

over 'a concyeta pionument h&retofore set on the Eastarn boundary of

said road, thence rmuu-ng four courses and distances with the said

VinQy&rd JRoad nnd ra^SA'sdly vitA the sacond line of tJia aaid con-'

vey{mce from SccXes to Carroll

(38) N 57 degrees 55 minutes 48 seconds 5. 500-36 feefc to

the end of the twenty-first or s 56 degrees W 35 perches lijis of

i 'S'fV-^f^fSW^WM^L^.trf A-*AfiAU»»tUi^tU»~>

?£9

ay!Ea)es6iiSB^fR^63ifl?aT^esA.
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the. tesreiA firstly mentioned conveyiuice to A&ifca Carroll, thence

funning reversely with the twenfcy-first fco sixteenth Unes of .said

Und incXusively

,^ (391 N 53 degrees 00 minutes 48 seconds E. 577,50 feet,
''I

(40) N 39 degrees 45 nd-nutes 48 seconds E. 2458.50 feet,

(41) N 26 degrees IS minutes 48 seconds E. 23^6.00 feet

to the cenfcer-Une intersection of Vineyard Road and t;ie afore-

mentioned BAltirooKe to Frederick 'purnpika Road, thence one course

with j-he cenfcerline of, the said TyrnpiKe.

.'i (42) S 82 degrees 36 tuinute0 44 seconds E. 189.50 feet/

? (43) ti 14 degrees 06 minutes 44 seconds W. 35,47 feet to

the Northena right-of'-way margin,

(44) 5 B2 degrees 36 minutes 44 seconds E. 1394.9S feet

' to the point of the b&ginoing, containing 2042.28 acres o£ land,

roore or less.

Exhibit A her.eto consists of 40 pages, and includes as

psge .2. a schedule (which IB recorded with this deed of easement)

describing the documents, photographs ami other things that are a

pnrt p£ the exhibit and that are fUed at tlie offices of Grantee,

that ara &ofe recorded b^rewlth bufc. aire jionethel&ss as fully and

ccuapXetely incorporated into this deed of easej&ant as though

recorded herewith.

••'I The Easefflenfe ie sujbjecfc to any <uid all presently exxsting

V^Ud- oncUrabranaoB» daanmonta &nc( right-B of way upon. the Property*

* yhe Easement shstli be of a dara'tlon of thjtrty (3QS years

Crou-tht,; date hesreof and tttUtl.l then fuXly tenninate. It'ie an

easement in gcoss and as such is inheritable and assign&ble and

tons with the land.as a binding servUude and as an incorpoceal

property interest An the Property enforceable by Grantfce, its
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successors and •assigns with respect to thp Property and againBt

Grantor &»d Grantor's heirs/ sueces^ors cuad assigns; and to thQt

end Gy^ntor covenants on behalf of bex-self, her heirs, succespors

and a;ssigns< with ersnfcee, ics eucceSjsarB and assignsr such

covenants being deemed t'o run as a fcinduig servitude until the

•'\ date. of termi&^fcio&, to do and to refrain fcotu doitig upon the

f 3Propejcty eacli of the following stipulations/ which contribute to

the public purjposft ia tb4fc they aid •signifi.onnbly in the preserva-

fcion and couservation of Uie property;

1. No industridl or conunercia.l activities/ with the

exception of fanning (including the sale of farm products to t-he

public), shgll be carried on on +-h6 Propsrty/ except such as can be

carried on from a yasideatial or farm building without aXterafcions

to tbe external appeara&c^ of tihe build i&g.

2, Tlpiberlacds' Bball l?a xnanaged tn accordance with

sound forestry practices, and trees may be eelecfcively oy clear c»t

from tijoa to fciae in such niAnner as wUl hot perTnanenfcly alter t.he
\

t characfcer of such lands as £ore-p.t lands. Notwithstanding the pro-

visions of the preceding sentence, tuaberliLnd may bi cleared i^or agrX'

cultiu-al usft or for any consfcruction permitted by paragraph A hereof-

3. Mo duap of ashesi s^h'-iusfc/ barfc, traFh, ryjbfalsh or

any otber unBighUy or offensive isa-fcerial* except thafc which is

px-odnced by OK aaiyitained for ^cpcioultural use/ may b6 pes3:mitte&

on the Pruperfcy visible txon the public roads an3 highways-

4. Wo building or other structure sbaU be built or

ra&int^iined on t^is yroperty otAef than tho»e touilcUngs or strucfcucea

which are on the d3t& hereof located on tlie Proparfiy as deGftrxbed

and depicted in ExiiiUt A, cKcepfc ftB followsi

(a) fencan and unpaved roadB, when coin&trueted or maih-

tained for qgrioultural purposes, are not included withJLn the

jneaning of ''building*; ojc "structure" as used herein;

^ <^s
: 1 • ^

i*U-^L»*udi»t^Hl<>~l-»-iv«^iift»'*n»IUm>t*«
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(b) any buildLng or struGture nay be canstructed and

HiaintAined for agricuXturaJ. Ufie» including residential houses

for workers (incXuding guards) o^ the Pcoperty and garagesy or

other buildings or structures incident to euch houses.

(c) no taore tham eight t8) addition&l houses-may b%

constr^ict&d a<id ciainfcained on th& Property, together with out-

buildings and steuctures reasonably relate^ thereto, including

(but nofc limited to) access rocda, wellei barn^ ox: stables,

garages, swimtoing pools» tenuis courts, garden sfc'cuctures and

the likfe, provided that no such house fih&U be Gonsttucted except

for tbe bona _fide personal residential use of one or more or

Granfcor's linyal descendants, xneluding Xineal descendants by adoption.

5* *Without -the express written penaisaion o^ the <

DJbcecttir of the Maryland Historical Trust fhereinaffcer the "Officer"),

]&o construction/ alteration or x'&modelju'ig or'any othe?: thing sh&U

be undertaken or permitted to be undertaken c.', the existing

etructures muubered 3,i 3/ 4< t, 7 and 22 on page 4 o£ Exhi.bife A

vbich would affect their exterior, as described and depicted in

Exhibit Aj provided, howfcvejc/ that the maintenance» reconstirucfcion^

repair/ xrepainfcing or refinishing of any of said exteriors» damage

to which hae resulted from casualfcy loss^ deterioration oc wear

and tear, shall be peyraitted without such written peicmission of

the Officer provxded fchat; svcli maintenanoe, reconstruction, repaiK/

repaiatiag or refinighing- is perfcomied in a manner that will .not

jnatorially nUor tne appoarance tbereof as Uiey flro as of this

dafco. The tttrm oxterioj'- slia.t^, IncJiude general efcyle and <ai:ranpe-

jraent <?f such exterior/ incjiuding the kind and texture of building

materidla and the type and styiB of all cxtierior uxndows^ doorb;,

light fixfcurofrt 5lgns and'other Bimilor feofcuyeSf but nofc the

color of paint or other finish*

BySs^m ;L^/^oa»-^ rf.'ifciu'"*1*™
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6. Grantor-Agrees, to the extent reasonably £i*i%nciaj '

feasible^ to Buitntain the Manor House (Kxhiblt A, p. 4, No. 1) in

goodf clean .and safe condition and sL&ll mainfeain, repuii: and ad-

adnistier it to preserve JLfcs hitstoric/ aesthefcic and cultural character

and appearance as is Gescxlbsd and depicted in Exhibi-1: A; provided/

that nothing herein shall require reconstruction, if the -Manor Houde

is destroyed In whole or in part by casualt.y loss> This covenant

is u^ptessly lijnitfc^ to the ^anor Housu and does not apply to any

Ofcner i^nporvenscnt on z:he Prcipcrfcy. The obj.igatj-ons of t;his Affinna.

tlv" covenant: are axprejsly declared not to apply to the existing

sfcructures numbered 3, 4»* 5, 7 ci..u 22, which arc subjected to a

negative covenant only in paragraph 5 above,

7. If a.fc: &ny tiBie during thH term u£ this Easement a

jpublAc hightfay itf proposed fco run acz-OK.'- the Fioperty bfltween the;

existing ^lanor I-ana and the eastern boundary of the Proper by ir) a

generaUy jiorth-south directioh/ such public highway may bQ con-

structect aod. maintaine-d If (a) tlie Officer fxncs that such highway

would be less ueleteriouE to the historic, aBCt-hctic and cultural

character of the Property than is the- c^isfc.ing }"ianor y»ane/ an(3 (b)

..-the public right of w£iy over the- existing Manor Lane as i.fc crossos

ap. or Rubstanfcially oil of the Prupetty is yurrendcrcd.
»

8. Granteo ahall have the riglst to c'nter the Property

for the purpose of inspecCing the Px'oporfcy to d<rfcermine whefcher

theFe is ccmtjliancis by Grantor with the fcerms o£ this £asemenfc/

{>».-o\'Jilad l-httl- (o) ttiicti rj.ybL fnay l?tit c,;c* i;4 aoiJ >iu tilorQ ,Cl:vquonf;ly

than once nvery two ycsArs, {b} no tnoi;u tti:, , one rcyresentati.ve oC

Crarttee shall be entitled to partJLciputc in e^ch inspection, and

(u) Uic incfet:ioj:b o£ cijLi buildj.nyu fij,a yt.ji.-ucLuA'uy uhaXt ).•(.> feK.uiuijfc

from inspectioft.

.9. Upon ^ny bceach of fche tenus o^ this Easement by

Granfcoi:, Grantee shall have tm. follov/ing ti^jifcs/ which shall bE

cumulatzve and shall be in.additioi; to.any other rights and remedies

available to grantee at law or in equity;

•^fW^^^w--^-^M?3fa^^W<4.to?--lt+^u^^^,ii,,-^ "t-,1- -w>At^*u,*wni?> ...

^J%^
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jia} to require restorafcion of the Property'to the ccm"

• dition requi.ce<3 by this Easement;

(b) to enjoin'any breach or 6pfoi:'ce any covenant: hereof

^y ex parfcfc, interlocutDryt fiAd final ijijunction,* and

.(c) to recover compensatory datoages for any brea.ohr

which daa&acfes shaU be applied to restoration of fcbe Pruperty' -to

•the condition required by fchis Eascya&nt.

Up failure on the parfc of. the Grantee to enforce any covenant: or

•provision harein nor the waiver o£ nuy ri^ht hdreuncier by GrAntee

shall discharge or invalidate such covenant or provision or any

other coven«mfc, condition, cr pm'-'ision hereof, ox* affect the

right of Gtantee to enforce the same in event of a subsequent

brt-Ach or default: >,

10, Xn any event where ths terms of thia Eascmsnt reoiuire

th8 consent of- the Officer, such consent shall be requesfced by

notice to the Officer and consent shall be deerued to have been

given within forty-five (45'f days after receipt of nofclce by the

Officer unlfcris the Officer gives notd,ce to Grantor o£ specific

reason for disapprovdl. Xn any event where the Officer gives such

notice of disapproval, GrantOK jaay appeal the disappscoval to the

Boax-d of Tjcystees of the Maiyland ai.storicai Trust .for ravlew by

it or by such person or agency as jaay be designated by it to make

such review. Appeal shall be made by notice to the officer given

within forty"£ive days of receipt of notice of disapproval from

the Officer.

11, Any nofcica roqui.rad fco be given by this Easem&nfc

ahAU be in va-Ating <»nd may be given fay certified or registered

mail, with postage; prepaid and return receipt requestedr &<adrftssea

to the Officer, as.follows:
/
)

Oirocbor
Maryland Historical Trust
Shaw House
21.State CirclLe
AjmapdUs, Md, 2140X

lu-KtjdaitjAtt n.K\t»«w*>^u u-'^ a»-4»^'i.W<) b». <.trt^i^><ht**su —< 1-^ if 'flr •-• 1 r •——U ^- -^•-^^"^-

^"ti^rf
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or ?to the* Grantee or ttae Officer at such other addrese as the

Officer toay from time .to. ttBte designafce by notice to Grantur*

Any '.notice given An tAe foregoing mamier shall be deemed to have

been given when deposited with the Ujui.tfc.d States Post Office*

':' 't X2- This Easement ±s for the pmrpose of promofcing and

Bli^ll be construed so as to pfcoiuote the pruposes of the statutes

creatmg and gov&miog Grantee and of Section 2-Z18 of the Real

Property Article of the Aanotateii Code of JWary-land and to preserve

fche hApfcoric» cujL^ural/ scenic and aesthe.t.i.c character of the

JProoerfcy*

13. Graafcee ag^efes that it v.'iXl hold the Eas&ment

exclusively for conservation purpQ^&f i.e. , that it will not

transfer the Ea.semeat in exch&jige for tnoney, other properfcy, or

services.

TO BAVE AND TO BOLD mito the tiaryl&nd Historical Trust,

its succftflsors and assigns/ for thirty years.

i

W^NESS;

Witness fcba following signatures anct &eals.

GRANTOR:

WITNESS;

^^^_ ^ . (^AA^ (SEAI.)

CEAHTEE: '

Maryland Historical Trust T~

.^7S_ .(SEAL)
I7S OirtECTOA"

BTAT2 OP -^ COWWf to wit:

J HB.RE&X CERTIFY ttaa-t on this. '^J day of Hy^^
in the year "f_^ , bafore the. eutoscri^er; personaUy appetuced

Mxnti K. C&rroll and ^ckJtoylcdged the forugoing deed t-o ba her act.

3.30-18

'Notary Publi<

^
Hy cdtnmission expires;

:.^l'^^nf-wf
^'' ?t>%y'^fb;!?'. s^ta o) HW yorif

J1(:tto. ai-^EO%l7
,' .< _ i^?frl^ f;a

)L'K Uaidi 31, ^B7B

\^-

^ j
Îl< •

s'.^
.»':.\v'

^<=p
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STATS OF MARYLAND >'UNTY/ to witr •

X HEKEBY CES.VIFY that on this ^_ day of <> A^,a
in the year '77 , before the eubscribe^, personaUy appeatred

Orwin C.,^U»o^t\ Director of the Maryland Hisfcpric^l Trust,
\ 1 "

^&Bt|»Ac)<noyil.^ctged .bhe forego.iog deed to bQ the act of sai

t^if:"fc \' '
Mk'x^~: • • _^L^J^

said Trust,

N.Ct^Asi. ;
^^<^\.^ '
^i.-^ .••

^^^fovsd tq legal fa™ and

^ ,^^^y^ AA.
i'^h

l.<

^4U^No tar <rf &yb'Uci

.My cotaxnissiion expires r Y;/';

ncy
. isr?.

i

^UiUKP)Ai-»^A?K5t»^tEteja*B« f^tA££J»tttt<<t<wWw^*';»"<»i. V "^tf?n"<it,!>uitirito^nn Ahhftui wnn



, 1 of 40
2 of 40
3 Of 40
.4 of 40
5 of 40
6 of 40
7 o£ 40
S of 40
8 of 40

10 of 40
11 of 40

.12 of 40
13 of 40
X4 o£ 40
X5 of 40
16 of W
17 Q£ <t0
IS of 40
19 of 40
20 bf 40
21 of 40
22 of 40
23 of 40
24 o£ 40
%5 or- 40
26 of 40
27 of 40
23 of 40
29 of 40
30 of 40
31 of 40
32 o£ 40
33 of 40
3< Of 40
35 of 40
36 of 40
37 Of 40
38 of 40
39 of 40

40

S "••"'? I?I?33Cnl^>>BB;>- ".- ?ff!ffi1SS?.' 'i^S'-"'"1'*'''"'^^".^'

h. IXR0826FOU0555-

ECBEtSfltSf W ESaiBVT A

Schedule
Site Plan
AorJL&l Photograph
Hat of axiotinp structWfeB ,
JSctranco dyi-va looktR^ UorfehwoSt torwayd Manor House
Uanor Mousn Saufchcttst facade
lianor Boasa Boutbeaat facada izmln enkraacs det&il
Hanoi: House n»-t^ aatrnnca molding datall

Kotr&aca dTiva looking Bouthcasfc froin Kaoor BDUSB fcoward Manor lan&
Manor Bousa Southeact facade NortheaBt end
Hcmor Jlouse Ciuipel Soytl«Muat facade
Manor Bouse Chapsl ficom Kortheast
Manor House Northwest C&cado
Hauor Botue chapftl HarthweBt facade
Kaaoc Btr^ft Cfcapol detail ot Korthwigt Eatnmca
Manor ttouse Ck:BtraJ. sectJkm Itorthwest facada
Honor iHoiuta c&otTa-l. oecfcion Korthwest f&cade, towel: dota-i.1.

Uortbwe&t Manor Souse Garden lookmg ttesfc fran Jtonor BOUS&
Honor Bousa Marth<i---st F*nfl.de looking Morfcheast
Himor Bouse SouthuaDt facada
Manor House &<-uthwest nnfl of Soufheiist .facade

Mauor BOUSB Soutbwutt facfl/'a Southv<iSA' vtng ^etatl
Stoaa s^rljig- Bousri K&rthwest comer
Stone SprUg Etousc Soutliwsst conmr
Sfcona Spring jaousa South facada

Sfcona Spring &ouj&e Easfc &tcad<*
Stono and JPrane fcanant house Southwest comer
Stoue and Frame tananfc houae East fcad
Stone And Fraue tenant houaa Noxth fa.ca.Se
H&aagers House West facade
Manage±B Houuo SOuthtrefft comeif
Wanagara Bousa Soafch fac&de
Managftxa aouss Horthecust comer
Old Office Soutliwanfe Cftwda
0\d Off JLc a Scmtba&st corjier
Old Office Horthvftnt end
Soroa bam ccttaplex from $oufcbeaiBb
florae bara coaplex f vow &tu»t
Hocsft tmrn ccnapler. front Southaaafc
Soxittt bdim cojcplex froa itorth

DOOOlQSliGAM HAKO&
12LUCOX CtTt
ucw^ao cotMTy

EASEMENT EXHlSiT NO. A, pa9e l of /.o

StSEEWCEfi

SC^LEi
PREPARED: 5//7 JAC
MARYLAND HISTORICAL TRUST NORTH

SIGNED ORiGINAlONJ^WiTH TH£ M.riLT.^;

fh^
..% •

?l?l^i:. • ,/• ^
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AKEAW
i/tA.woe<?

y UOU^E /

WIA OF'
HJ»f?SE,SAEM
cc^wusx. |S^/AEE^ W.

i/' srone sp<?tM^ nou

^T<9N£ AW HeA^llA t
•WO ^T&^y
Ti^u^ir \Wve

»URLEl/4M MAV40R
t^aopeiTpf

I We. NUM^EPep BOUHPRT
c^p?ipnoNI?»-^£e Wf^sy
WPSCTT t?6^1^flDU
EAAEME^T £?mie4r MO, A..F'i(^iES
2AMP3 AWi?<l- <3fi^P^eS

DOUGHORBG3W.??Kl
Eu^cam'cm
tfiWABO COEERV &0ki£< 3." fc 2(W

Pft£PAfl£D* 3/77 CRC
MARYIAM& tiiSTOftiCAl TRUSTEASEMENT EXHIftir NO. A/ ^a^= of 40

S»GNE£> ORIGINAl ON ftlE WrrH THE M.H.T.
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StiftH KAMQK
L'LUCOTT CIVS
llaMARD COUKTlf SCALE i

PREPARED1 5/77 JAC
MARYLAND HISTORiCAt TRUSTEASeMENT EXHIBIT NO. A, page 3 of <o

SIGNED ORfGtNAi. ON FILE WITH THE M. H.T,
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LIST OF EXtBVDiG STTOCTtJRKS
]ilDTU)XttOSi

*1, Mimwc BotllK

2. Accoqpaoying BuXlding/ Pool/ yuutis Oourt
*3. XAzgfe 8oro6 Barn (I^^h-.i^.Ad) and .BBHTacA {BoraB baxn coBiplex)

i ,»4, Hanagor'jti House
i-,^5* 0X4 Offica, a(»r tt]part»6ntfl
^'6. old Shop <iapartuente? '

r. Stono SparJUag Hausa
I'^.fl. Old Machina ei^d (frnm&
^t\: 9. Small MaahiBo Eh^a, next tp old office
j,10. QiEnbicAtton Sny «nd Corn fffcorage building

StXl. Attached ahed to ahova
i 12. Bricfc abop BaiZdtng

13,l4<15* tbrwe SUas tTwo with roof» one wltlioufc)
/ 16. targ* POX& Bam »• iiised nov aa Hachinft S3ae&

17, Block find a»tal tuiry SuUSlAg^ nofc in oao
18. Largo Stone BuUdios ~ in Jpow rapair
13. Gate BoiUMi (Hto.cie)
20. Old Bath House

3.EHAUT HOOSESs
21." Ho. 3421 -

*22-; Ho. 3425
23,, Ho. 3429 -
24, Ko. 3433 -
25 .l No- 3*45 -
26. »o. 3437 -
27. , ?>. A461 -
28. So. 3526 -
29. No. 3536 -
30.. Ai,.4286 -

FrasKt twa-story
Stoufc tuad fcAaus two-sfcory
yraroft tuo-story
Fmnc two-otory
Briclc tuo-scory
(tanchex - fwxne coasfcyuction
Stonfl fcuo-afcoty
Old FriBsc fevo-atory

Kcam tw-atory
Fnuafi - tw-atdry

31,32»33. On Mill' Road, west sUe of Hanor XAOB -• HOUBB and two (7) rana buildinga

34,35,36. OR HU.X Eoadj east <i4a of H&oor Lime - Z-story Bt&ns iUid fcBsw house.and
tW? {7} ismaU. buildings

DOUCHGK8GAM HMWK
fiXX-XCQTT CIW
powAjui cooww

EA5&MENT EXHtSiT NO. A, pag" < of 40

SIGNSD ORIGINAL ON FILE WITH THE M.KT.

,(i?i

fc^

^

r/cn^im <nw;-»d*ew»r

if*
'' ?' •:^y-\. ^±/::^u

USV OF EXXSTXHG STHUCTEJRES

SCALEt
PREPARED" 5/?y JAC
MARHAND HtSTOKlCAL TRUST

GRAHTOR

<(f>^, tarw'—rifn^niiiM

&.•• ^
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s^_,. >'\-^ H^t</K^Cfr *jH" ^t^trfJ 1, -

wwm (tM/ed ?/7/SO)

SIGHT OF VKt AGREB1EHT

t/«A1.,*-A» • ;*i 'I •n-'nlft mMrtk

n/w3i?oo

The uwlcaigncd lureby |Ertnt to BALTiyORB 0*6 AND BL£OTRja OOMPANY. Iti
meanofli Bccuas, »nd *arign^ fat vatat rtcAcdi lla "t^l tu cwuduct, (iptratB aad tnxlutala tfcdrii;
»ndlch?tiw^lHm,tocte^thaRuatwyjx^tTO*n™E»>dwltfe, (tfcphsno »n4 oiher vriiy, imAwt,
guyi, coodultit cabttt, strwt 14hti wxt ctiplpntcnt In, DW, undy »nd daot>eh ite property of tho
uodmlgocd ilhialcd on (lie wsk ri&u of Haaor Lane liorth (uiA Gocth of C&rroll
tell SoaA bttiflg khcHra aa 3%l.Ui(ino(T less

la^S.SrA Oifftri-ct;, Ifonrd CcMnuyndttcqukedftcm

f>lfH.C//> /}. C/f^0i-<.
i^/ti.

by *xd 4>t^ /A/>/ 9, /yy^ .mid recCTded nmwqf [he SaSTi
CSottoty In Ubcr /. t-i /t Nd. }C , (olio •3o0 .

^ .

Tftythcr with lh< ri^u tai luw uxtw U •II tfaufci to iho Bnct;XAX'"l'<*""^ ">"itx>QlU*Ht
ISpapOto; uriag vAm b<h»ua» xy polti ttnd &iun riia ncuett pole to tay butldtn^; uul Irim, top, or
cut ttofm taca it4Jiuwai tu tht utrei h> prorid» Ncqifc clQrfcmA No boUdaip ftr ttnttttm* »ro io be
ttUtut unilcr M Wtr Ac Untt.

TIa Entt *re OT ate to be Iwded TiftgltBdBg &'l> Kuior LaHe Ol%!&flitQ tiia Borti)
site o£ GarroU Mill Bond and ex<j6ad:E,nsr In an ewierly cilicec^lon &i
J3fa>feet>

^ratAcw alao gTairfw jguA conyeys ta •tiiB Ocmpftny K«ie &tid cluuc of ttll
eactoibmicea, tw v&lnfi yeorivBd) tba erisiing pols line an gya&tar'a icfopflfty,"

i

£

WTCTESS
\vriNEsa;

A/y hand kri ml tUi ^.0^ iky of ///f/ \y^>.

N.Y. /^-/±M P_/A^^_
fflBA B. CAHRCaS"

STATE OP t

-(SKAL)

^P.W 5.^
=L^SBAL) /;^S8

^
^;^- ^c r<€ wy

^/31/Sl
t.wuff OF A// JTOWTt

I HfiREBY OER.TIFy, Ihat w Ai* (^ day of.K\f^|
bcfbrohiC, Ibe mhtcriber, a Notwy fu^lc ofAe SUlc oT yxiyitiut, to acif Ipr ^y»- dpv^iy

«farealdttiartift*Uy»rt>uroI ^/{fj^ ff. C^^oLC

B!ddt°^d y^^W^^^^^ss^^^ .^'^^^ ^
^ /t\3//;t. ••'J'>''.y..

tt^njwit R^.wt itornEM p. Miiiifr^J^i^^giip^. (;^

"MS In ly prtraancu BlgncA tmd PCftled the saae.

.w6'^'<^/ At^J/
P.O i3^L /^7S"
^^rr^. ^^^

^^s^:yc/ '<
.^^^^^c--: >.'

Vws^mE^SkSw^fiy • <T,'I>
-"^.u^^

\./

u. ...
^^ ',.1 .;. ...I =• .;^;.-,.A,^;.^ .»..~.^f,
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(OUi/ft^ 3/S6/S3.)

IllCWT OF HJW kGWEfitlW

iwiwrfrvcmVWW u.

8/V 31500 ^

<T»
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The dndCT*tg"<d htnAy gnm to BALTThfORje GA3 AND BfcafrtlUa CX3»iPAWY, tu
luttt»i^yMiu(^a^iud^^x*luancrfTtd(lhBri(Mtottm*tn>^optt»tti tud tnalntah ritch-to
and lelcphoua Sco, )acht«Gn( Ac vacfxwrf yvAs^ mpumu, dwtTici Idcptwrt tnd othur vkc*, •ntfaow,
guy*, cEmbSt*, obto, rue^ B^liU ind e<tutptiwm ti>i tiwTt tiftdw mS, tfciwth ihc p^Brty d the
irodcnlttttd rihnttKt .on ^ ~ve»t oldt "of Itonoy I<®a tK»tth of CtuToll'Hill 'Road
bfflug lcnwn Rti <(28S Miuwr 'i^ws

[n 3rd Dlnt;ricfc» Hwn-d County •wt auiutrtd fwa

PhlUip A. carroU
w^i ym

b?dt3dtd»lcd MflT 9th» l^ltfi ttndrwontduDtniKtltcIHaitt^cwbaT
Harvard OtiuntyhiLUw tSt.I..?. )?fo. U , fcria 303 .

Tpgelhor witA tiw right (ot tuw «cte» nt *ff dmtii hi ttw fan'ii <>ta»d tlaia to ugutal
tiwpcrtfct; xtring wiffa between uay pdc* luri Iroiq the qnrtrt pole 10 tny buSdIoy u>d trim, top, or
cut down IT»* Kiyvtot lo itin nftm to pwrMc unplo tJeMU»cc, Na bwldfap w itruefama art to be
urticd landa uc wtt Au fiau.

The Kw» tns &r u-c to t>c luaUd b«»lnalitg bt' Itwnor IiBtia tq?proxi»utcly ^705
fioutii pf CttTrall N111 Itead at BalfetHare C<«n aitd 3BlecfcrAc Qaspaaf paie awt
uumburwl, 1TQ013 '""'> wrtcBdinK In & ffRgtcrly (Ht-cctJtOti ftgpyoxiBUri.cly l^fio
feet.

v<h'«fltor tlnQ aratrtiO oaH &onrey» •kb Vbvs Gwpwsr JTTBS WiA clau
at »A1 aucynhnuicofl, jfot* mlua raii<tJlv<a, thy ctl»t;i0g poil< Ufla
da BP'antor'u •pro&crfcy.*'

^

mrNESS Jrt.V fouxl nultcal lU*

wnr?ESs;
^ <uy<rf ^/^V 19 5^.

'cJ.j^W^Rj^Q^f. _(S3SAL)
in ins S.'Carrot!

.•"ftft^'.^-f^
STATE. OP^tAiW!
(>A^oFt3^^T(> wm

?fEE'

T^]f
iW^BYOBRTIFY.thitoutU* JL/f^ ^:!^J^n-°^c^ i9^1,

bifart i^ th& tufacrifaw,» Notary fti&Uc <rf (h& Sta\c or tA^^^ ua^ far T^rit^r-r
•forowl, pamrUy ^fpctnd HlttX R, Carroll

s.so
Sff^i S

/ra? miw
wsw

ud •dtnowltdted tin; fa^t<»ltt)| tn»tBBnl to b» Scr
haa umde ^tlhoul moMttry coAtldartllmi.

Vm+fBSS my Wd uidHfotBrial stiA.

•el and licwl, pnd a>U itct wt dttd

,',<• •' " .' '. •

tt-AITM»4t tt)-W» RH.»/*9

7na'^^</: ^Sa.^. -^
/S^rywv ¥^/ yt-vn^r^y'

/'{?. ^fttf /t/7y-

^^^/^rt^. >^ a^cty

. ^ytN?^^^*«».^.
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Subdivision No. RE-06-Q2

DEED_03F PRESERVATXON EASEMENT

THIS DEED OF PRESERVATION JEASEMENT ("Preservation Easement") made this / 7y
-day of C><^be^. . 2006. by and betweenPHUJP CARROLL als.o known as Philip

D. Carroll and CAMILLA CARROLL, Individuals residmg in Hovyard County, MaiyJand» having
an address at 3500 Manor Lane, ElHcott City, Md, (the IG^ntor") aji^THE HOWARP COUNTY
CONSERVANCY, INC., a Maryland corporation anyHOWASD COUNW, MARYLAND, a
body corporate' and politic (hereinafter collectively referred to as the "Grantees").

•WTTNESSETH: m^wm 6W n

WHEREAS, The Howard County Conservancy, Jhc. is a not-for-proflf fax exempt
organization within fhe meaning of Section 50I(c)(3) of the iDtemal Revenue Service Code and is
establisbcd to promote the preservation and protection of natural resources within Howard County,
Maryland; and

WHEREAS, Howard County, Maryland is a body corporate and politic which is authorized
pursuant to the Howard County Zoning Regulations to be the grantee of a preservation easement in
the RC District (Rural Conservation); and

WHEREAS, the Grantees have bees designated as two of the entities which may be parties
to the Preservation Easement in accordance with the Howard County Zoning Regulations; and

WHEREAS, Grantor owns in fee simple 75 acres, more or less, ofcertsm real property
situate, lying and being in the Second Election Distnct of Howard County, Majyland known as
par 71 OQ Tax ^tap ^^ as sbown on & Final Record Plat entitled, "Density Sending Plat Property
ofPhiUp Carroll and Camilla Carroll" a&d recorded as Plat No. /^^~7Z/ among the Plat

. Book Records of Howard County, Maryland (the "Property"); and

WHISREAS, in consideration of the privilege of subdivision, the Grantor is willing to grant-a
perpetufll preservation basement on a portion of the Property pursuant to the Howard County Zoning
Regulations and Subdivision and Land Development Regulations applicable to cluster subdivisions
within the -R.C Distric.t (Rural Conservation), wliereby the Grantor restricts and limits the use of that
portion of the Property shown and described as Preservation Easement, consisting of 75 acres of
land, more or less, as shown on the aforesaid Final Record Plat ("the Preservation Parcel"), pursuant
to the' terms and conditions, and for the purposes fiereinafEer set forth, and Grantees are wilHng to
accept such preservation easement as to the Preservation Parcel; and

WHtSREAS, Grantor and Orantees have a common purpose in oonsemng the dominant
scenic, cultural, rural, agricuitural, woodland and wetland cWacterofthe Preservation Parcel and,
except as hcteinafter provid&d, preventing the use or development of the Preservation Parcel for any
purpose or in any manner that wo^d conflict with the maintenance of the Preservation Parcel in its
op&n-space conditions; and

OfTiccofLaw

HOWARD CoJ[^c)eldt%%':^QbRT (Land Records) [MSA CE 53-10285] Book MDR 1025S, p. 0058. Printed 09/24/2006. Online
i'i/'i 0/2006.
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WHEREAS, the Grantor and the Grantees acknowl&dge and agree that the primary purpose
and use of the Preservation Parcel is Farming.

I

NOW, THEPJ5TORE» in consideration of the mutual covenants, t&rcns, conditions and
restrictions hereinafter set forth, and ofhergood and valuable consideration, the adequacy and receipt
of which arc hereby Bcbiowledged, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantees forever and in perpetuity a Preservation Easement of the nature and character
and to the extent heremafter set forth, with respect to the Preservation PsrceL

The purpose of this Preservation Basement is to preserve and protect the ejaviromnent of the
Preservation Parcel and to maintain permanently the open-space values of the Prescrvatioo Parcel
and the dorrummt scenic, historic, cultural» rural, agricultural, woodland and wetland character of the

Preservation Parcel.

To achieve these objectives, the followmg conditions and restrictions are set fortli:

ARTICLE I.

1. As used in this Preservation Easement, tho tprm "Grantor" means the Grantor, its
personal representatives, heirs, successors and assigns and any other person(s) or cntity(ies) now or
hereafter having a legal interest m the fee simple title to the Preservation Parcel.

2* As used in tlus Preservation Easement, the term "Grantees" means the Grantees and

their respective personal repre'scntaUveSt heirs, successors and assigns and any other person(s) or
entityfies) now or hereafter having a legal ownership interest in and benefit of the easement grafted
herein.

ARTICLE a DURATION OP EASEMHNT
t

Thi^ Preservation Basement shall be perpetual. It is an easement in gross and as such is
inheritable and assignable in accordance with Article IX and runs wife the land as an mcorporeaJ
interest in the Preservation Parcel, enforwable with respect to the Preservation Parcel by Grantees
against Grantor.

ASJICLE IH. PERMrTTED USES AND ACTrVTTmS

Those uses penoitted on the Rural Conservation (RC) Preservation Parcels, principal uses
permitted a^ a matter of right, accessory uses and conditional uses, pursuant to the Howard County
Zoning Regulations, Section 104 es of July 12,2001, are permitted, except to the extent such use is
prohibited in Article IV hereof. Any otiier uses, which become pemutted uses m KC Preservation
Parcels pursuant to any amendments to the Howard County Zoning Regulations subsequent to My
12» 2001 shall require th& prior written approval of both Grantees, Grantor and Grantees understand,
stipulate, and agree that all prmcipai uses permitted as a matter of right mid all accessoiy uses are.
compatible uses and, further, that && compatibility of any conditional uses with. the aforesaid uses
will be determined oa a case-by-c&se basis by the Howard County Board of Appeals upon petition
for approval of a particular conditional use.

HOWARD COUNT/ CIRCUIT COURT (Land Records) IMSA CE 53-10285] 8oak MDR 10295. p. 0058. Printed 09/24/2009. Online
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In addition^ the Grantor is permitted on the Preservation Parcel:

' (i) To construct, Improve, repair, restore, alter, remodel, and maintain all structureSt
includmg accessory structures, designed for tho purpose of serving the permilted uses of the
Preservation Parcel identified in the Howard County Zoning Regulations; and

(ii) To construct and maiotam reasonable means of access to all permitted uses and
structures both within and outside of the Preservation Parcel; and

(iii) If the Property is served by s shared pewage disposal facility, to install and use a shared
subsurface wastewater disposaJ field, reserve fields and collector pipes in accordance with
the terms of this Preservation Easement and tfae developer agrwment and declaration of
covenants executed by the Grantor.

ARTICLE TV. PROHIBrTED AND RESTRICTED ACmmES

Tho following uses and activities are prohibited and/or restricted on the Preservation Parcel:

I. Industrial uses, and commercial or residential uses other than those enumerated in Section
104 of the Zoning Regulations are prohibited on the Preservation Parcel unless any such use becomes
permitted by amendments to the Zoning Regulations subsequent to July 12,2001 and prior written
approval of both Grantees is given,

2. Display of billboards, signs or advertisements is prohibited on or over the Preservation
Parcel, except (a) to state solely the name. and/or address of the Preservation Parcel and/or the
owners; (b) to advertl'se the sale or lease of the Preservation Parcel; (c) to advertise ths sale of goods
or services produced by permitted uses on the Preservation Parcel; or (d) to commemorate the history
of the Property, its recognition under state or federal laws; provided that no sign or billboard on the
PrcsCTvation Parcel shell exceed four feet by four feet. Multiple signs shall be limited to a
reasonable number, shall be placed at least 50 feet apart, shall not damage living trees» and shall be
placed in accordance with applicable local regulations.

3. Dumping of soil, trasti, ashes, garbage, waste, abandoned vehicles, appliances or
machinery, or other materials on the Preservation Pared is prohibited, except that soil, rock, other
earth materials, vejget&tive matter or compost may be placed (a) as reasonably necessary for
agriculture and sHviculfure on the Preservation Parcel or (b) as may be reasonably necessary for the

' construction and/or maintenance ofsliuctures permitted under this Preservation Easement and means
of access.

4. Excavating, dredging, mming, or removing loam, gravel, soiJ, rock, sand, coat, petroleum
and other materials are prohibited, except (a) for the purpose of combating erosion or flooding, (b)
for agriculture and sHvicultm-e on the Preservation Parcel, or (c) for the coostruction and/or
maintenance of permitted structures, homesites, means of access and wildlife habitat.

5. Dikmg, draining, filling or removing wetlands is prohibited without the advance written
approval of both Grantees.

HOWARD COUNTY CIRCUIT COURT (Lsnd Records) [MSA CE S3-10285] Book MDR 10295, p. 0060. Printed 09/2^/2008, Onllna
Kt.'lS12Q06.
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6, Managing and harvesting of all forested areas on the Presep/atton'Parcel shall be in
accordance with the Maryland Forest Practices Oujdelines or comparable provisions of any
guidelines or regulations which may replace the Forest Practices Guidelines in the future or as they
may be amended from time to time,

7. N6 building, facility, or other structure sh&U be constructed on the Preservation Parcel
after the date of execution of this Preservation Basement, except for that which is permitted in
Article ffl hereof.

8. The total number of residential structures (including but not limited to principal dwelling
units, farm tenant houses, mobile homes, caretakers' dwellings and accessory apartments) on the
Preservation Parcel shall not exceed None.

9, If a shared subsurface wastewater disposal field, reserve fields and coliector pipes are
located on the Preservation Parcel, tfao following resh-ictions apply to that area of the Preservation
Parcel where such fields and pipes arc located:

(a) structures are prohibited^ except that the Howard County Health Department may
approve the mstallation of playground or athletic equipment of types which do not affect the
operations or performance of the shared sewage disposal facility.

(b) earth moving, grading and other land disturbing activities are prohibited unless
prior written approval by Howard County is given.

(c) coverings or toppi&gs such as gravel, asphalt or concrete, •which impede the
growth of vegetation, are prohibited,

(d) the cultivation ofcfrops (other than hay) or other farming practices which may
disturb the soil are prohibited unless prior to written approval by the Maryland Department of the
Environment ("MDE")» the Howard County Health Department and Howard County Soil-
Conservation Service is given.

(e) planting of trees is prohibited, Existing trees need only be removed prior to the
installation of the original and reserve subsurface wastewater disposal fields if required by the '
Howard County Health Department.

10. The further subdivision of the Preservation Parcel is prohibited.

ARTICLE V. PRESERVATION PARCEL DESCRIPTION

1. The location and size of the Preservation Parcel is 75 acres of land, which is shown
and described as Preservation Easement on a Final Record Plat entitled "Density Sending Plat
Property of Philip Carroli and Camilla C&troll" and recorded as Plat No, /^?^~7 z^ ainong the Plat
Book Records of Howard County, Maryland.

{•iOWARD COUNn/ CIRCUIT COURT (Land Records) [MSACE 5a"10Z85] Book MDR 1029S, p. 0061. Printed 09/24/2008. Onine
W 3/2008.
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2. The existing improvements on the Preservation Parcel consist of None. In the event
that either The Howard County Conservancy, Inc. ("Conservancy") or the Audubon Society of

' Central Maryland, Inc. ("Audubon Society") is a Grantee of this Preservation Easeuietit, color slides
and aerial photographs of the Preservation Parcel obtained at the time of execution of this
Preservation Easement shall be kept on file with fhe Conservancy and/or the Audubon Soctefy, as
appropriate, or their respective successors-m-interest in peipetulty. The color slides end aerial
photographs shall be utilized to copfiroa the conditions existing at "the time that this Preservation
Easement is executed and shall b& operative between the parties for such purposes,

ARTTCLE-VI. MAINTENANCB

1. Gr&ntpr shall be responsible for the maintenance of the Preservation Parcel consistent
with the terms and conditions of this Preservation Easement

2, &i the event that the Audubon Society Is a Grantee of this Preservation Easement,
Grantor shall develop a maintenance plan for the Preservation Parcel in consultadonwith and agreed
to by the Audybon Society in o^der to ensure that the Preservation Parcel is maJEntained to benefit
wildlife and natural habitats.

3. Grantor shall establish and maintain a vsgetative buffer strip along the N/A River (Creek,
etc.). The miiumimi width of the buffer strip shall be seventy-five (75) feet along the N/A River
(Creek, etc.), except as may be reesonably necessary for (a) forest or wildlife management; (b)
recreational water uses and associated structures; (c) huntmg, fishmg, or trapping; or (d) access to
water. Manure and compost shall not be stored within scvcnty-frvs (75) feet of streams. Pesticides,
inscctioides, herbicides or fertilizers shBU not be used or deposited within seventy-five (75) feet of
streams,

.4. All rights T&served by Grantor or activities not prohibited by this Preservation
Easement shall be eKerdsed so as to prevent or to mmimize damage to water quality, air quality,
land/soU stability and produotivity, wildUfe, scenic and cultural values, and the natural topogr&phic
and open space character of the Preservation Parcel.

AjmCLE VH. ENFORCEMENT

1. Upon any breach of the terms of this Preservation Easement by Grantor, Grantees
may, after reasonable notice to Grantor, require that the Preservation Parcel be restored promptjy to

• the condition required by tNs Preservation Easement In addidon» each of the Grantees shall have

the independent right to enforce, by any procseding at law and/or in equity, all restrictions,
covenants, conditions and provisions of this Preservation Easement. Grantees' aforesaid remedies
shall bo cumulative. There shall be and there is hereby created and declared to be a conclusive
presumption that any violation or breach or attempted violation or breach of any of the aforesaid
restrictions, covenants, conditions or and provisions cannot be adequately remedied by action at law
or exclusively by recovery of damages.

2. No failure on the part of Grantees to enforce any covenant or provision hereof shall be
deemed a waiver'of the right to do so thereafter, nor shall a failure to enforce discharge or invalidate
such covenant or any other covenant, condition, or provision hereof or affect the right of Grantees to

HOWARD COlSStjtopdfaff E3JaCT[l^h£F&V<&B^9f^5I^eBqi^B^&C6afl^WlO^T9LUh'l62. Prinled 09/24/20D8. Qn!Ine •
i W\ 8/2008

Sept6mbCT22.2006.tdh.cs 5 TAR\LD/&6/Ph!tip Caml) Propcrty.125

^S^~"^:. -'••'rW- ~";fi^ S **-^WTlVAJ;,',iffB;'!(i



0295rauo063

3. Grantees; their directorSf officers, emplbyees» contractors and agents, have the right,
after reasonable notice to the record owner of the Preservation Parcel, to enter the Preservation
Parcel at reasonable times for the purposes of: (i).mspec?ting the Preservation P&rcel to determine
whether the Grantor is complying with the terms, conditions and ^trictions of the Preservation
Easement; and (ii) remediating any damage to the Preservation Parcel resulting from Grantors
breach of any of the aforesaid terms» conditions and restrictions. Further, if a shared subsurface
wastewater disposal field is located ontfae Preservation Parcel, Howard County and representative of
MDE have the tight to outer the Preservation Parcel for tho purpose of inspecting, mamteining,
repairuag and replacmg the shared sewage disposal facility serving the Proparty; provided, that
Howard County and/or MDE shall be required to give notice to Grantees prior to undertaking any
constructioo. The Grantees and MDE shall coordxn'ate Inspection visits to the Preservation Parcel
and shall coordinates written and oral communications to the Grantor in response to all of the
foregoing inspeottons. This right ofmspection does not mclude access to the interior of buildings
and stmcturcs. -The Grantees shall not be deemed guihy of any manner of trespass for any such
entry, remediation, inspection, maintenance, repair or replacement.

4. • ' If Grantor is .found to have breached any of Grantor's, obligations under this
Preservation Basement, Grantor shall reiirtburse Grantees for any costs and expenses incurred by
Grantees in enforcing the terms of this Preservation Easement, including but not limited to court
costs and reasonable attorney's fees, and in remediating any damage to the Preservation Parcel
pursuant to Paragraph 3, above.

5. The Grantor agrees to indemnify, hold harmless and defend each of the Grantees, its
directors, ofSccrs, employees, contractots mid agcats from and against any and all claims, actions,

demands, damages, liability and expenses in connection with [osS of life, personfll injury, bodily
injury and/or damage to or loss of property that ayises from the exercise by any Grantee of the right"
of-entry granted hcrem and any activity undertaken on the Preservation Parcel in connection
fh&rewith; provided^ that no Grantee shall be mdemnified, held harmless or provided the cost of a
defense by fee Grantor for claims, actions, demands, damages, liability and expenses arising from
that Grantee's own negligent act or omission, or tliat of its directors, officers, employees, contractors
and agents.

6. Each Grantee has independent authority to enforce the provisions of this Preservation
Easement and may do so m its sole and absolute discretion; provided, that such authority shall not be
deemed to create an obligation to enforce, above and beyond the enforcement obligations conferred
on Howard County by law. In the event that any Grantee does not agree as to whether the
Preservation Easement femis are being met, any Grantee may proceed, with reasonable adv&nce
notice to the other Grantee and the Grantor, wift enforcement actions without the consent of the
other Grantee.

ARTICLE Vm. PUBLIC ACCESS

• The granting oftfais Prosemtion Easement does not convey to the public the right' to enter
the Preservation Parcel for any purpose other than using any trails or other public recreational
facilities which now or hereafter exist on th& Preservation Parcel as a permitted Public use pursuant
to Article HI of this Preser/ation Easement.

HOWARD CQUNPt" CIRCUIT COURT (Land Records) (MSA CE 53-10285] Book MDR 10295. p. 0063. Prtnled 09/24/2008. Online
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ARTICLE DC MISCELLANEOUS

I. Bach of the Grantees may assign, upon prior written notice to Grantor, its dghts under
the Preservation Easement to Howard County, Maxyiand Environmental Trust ("MET"), Maryland
Historical Trust ("MHT"), any land conservation oi^mization that has been approved by resolution
of th& Howard County Council, or an mcoipomted homeowners* association and only witii

assimuces that the purposes of this Preservation Easement will l?e maintained; provided, that there
shall always b<? two Grantees or assignees. If any Gr&ntee or assignee shall abandon this
Preservation Easement or the rights and duties of enforcement herein set forth, or be dissolved and
the terms of the dissolution fail to provide a suecsssor, thea such GraQtee or assignee shall sssign its
right? to Howard County, MET, MHT, any land conservation organizaticm that has been approved by
resolution of the Howard County Council, or an mcorporated homeowners' association; provided,
that there shall always be two Grantees or assignees. In the evsnt that such Grantee or assignee falls
to make the aforesaid assignment, then, Grantor its successor and/or assigns, shall institute m a court
of cojapetent Jurisdiction a proceeding to appomt an appropriate successor as Grantee; provided, that
there shall always be two Grantees or assignees. Any such successor shall be Howard County, MET,
MHT, a land conservation organization that has been approved by resolution of the Howard County
Council, or an incorporated homeowners' associaHoiL No assignment may be made by the Grantees
or assignees of their rights imder thifi Preservation Easement unless such Grantees or assignees, as a
condition of such assignment, require the assignee to carry out the preservation purposes offhis
Preservation Easement.

2. Grantor shall notify Grantees in writing of the names and addresses of any party to
whom the Preservation Parcel is to be transfcnred &t or prior to the time said transfer is
consummated. Grantor fiirther agrees to m&ke specified reference to this Preservation Easement in a
separate paragraph of any subsequent deed or other legal instrument by which any interest in the
Property or Preservation Parcel is conveyed.

3* The provisions of this Preseryation Easement do not replace, abrogate or otherwise set
aside any local, state or federal laws, reqmrements or restrictions applicable to the Preservation
Parcel.

* 4. This instmmeiit sets forth the entire agreement of the parties with respect to the
Preservation Basement and supersedes all prior discussions, negotiations, understandings or
agreements relating -lo fh& Preservation Easement Any amendments to this Preservation Easement
shall be in writing; signed by each of the parties. If any provision is found to be invalid, the
remainder of the provisions of this Preservation Easement, and the &ppIicaUon of such provision |o
persons or circumstances other than those as to which it is found to be invalid, sh^l! not be affected
thereby.

5. , Grantees shall rcconl this instrument m timely fashion m the land records of Howard
County, Maryland and may re-record it at any time as may be required to preserve their rights under
this Preservation Easement

HOWARD COUNTY CIRCUIT COURT (Land Records) [MSA CE 53-102S5) Book MDR 10295. p. 0064. Prinfed 05/24/2008. Online
>(Vl!{/20a6. .

September 22.2006,tdh,C5 7 TAR\LD/06/PhltipCftTToHPropcriy-]25

5!>i'/l'RUTif7Vf,'wyr\ftlitWitf^t!'S'Vf.



0295

^. Any notices by Grantor to Grantees pursuant to any provision hereof shall bes sent by
registered or certified mail, return reoeipt re;quested, addressed to; The Howard County
Conservancy Jnc.i P.O, Box i75, Woodah?ck, Maryland 21163 and Howard County, Maryland^
o/o Ph-eotor, Department of Planning and Zoningt 3430 Court House Drive, BUicott City, Maryland
21043 or to such other addresses as Grantees may establish in writing on notification to Grantor.

7, In any case where the terms of this Preservation Easement require the consent of
Grantees, such consent shall be requested by notice to Grantees* Such consent shall: be deemed to
have be? given unless within forty-ftve (45) days after receipt of notice Grantees mail notico to
Grantor of disapproval and the reason therefore.

g. This Preservation Easement does not in any manner prohibit or otherwise restrict

MDB from enforcing the requirements ofCOMAK 26.04.p5, or any amendments thereto, and any
other laws and regulations governing on site water and sewage disposal systems.

9. Neither the Conservancy nor the Audubon Society shall be subject to any claims for
damages as a result of or in connection with this Preservation Basement or the exercise of or failure
to eKcrcise its rights hereunder. Each shall only bo subject to claims for equitable relief..

TO HAVE AND TO HOLD unto Philip Can-oll, Camilla CarroU and The Howard County
CooservEuacy, Inc. their sueoessoys and asMgns, forever. The covenants agreed to and the terms,

conditions, restrictions and purposes imposed as aforesaid shall be binding upon Grantor and
Grantee^, theh' personal representatives^ heiis, successors and assigns and all other successors to
them in interest, end any person(s) or eatity(ies) havtog a legal interest in the fee simple title to the
Preservation Parcel or a legal ownership interest m and benefit of the Preservation Easement and
shall be binding upon-and continue as a seryitude miming in perpetuity with the Prcserviation Parcel.

AU references herem to t<Grantor" shall be deemed plural if more than one person has an
interest in the property hesrem conveyed to the Grantee, Any proaoun reference herein shall be
deemed to apply to the appropriate gender or person, as the case may be. The term Grantor shall
mean its respective successors or assigns.

C^ WITNESS WHEREOF, Grantor and Grantees have hereunder set th&ir hands and seals
the day &nd year hereinabove written.

WITNESS;

tui^C^j^i^

GRANTOR:

.(SEAL)
CA^ROLL also known as

Philip D.

^^$^B^L- (SEAL)
c/^LfA Q^QU//'

HOWARD COUNTY CIRCUIT COURT (Land Records) [MSA CE 53-102B5) Book MDR 10295, p. 0065. PrinfKd Q9/24/2008, Onlins
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ACCEPTED by the Grantees on this
/

ATTEST;

C^^ix fJ^^
CdlcUQuuld cM:of Filipczak

Assistant Corporate Secretary

ST:

'^T^^y of 0'crhbe.e^ , 2006.

l/^L\^hW^
ilSanudo
Administrative Officer

AP^ROVCT:

J'A_^ /un lo>
Ja/ies M. Jj^in, Director
fepartment of Public Works

^APPROVWD;

^ 'Ce^

Marsha S, McLaughIin, Di
Department of Planning and Zoning

APPROVED FOR SUFFICIENCY OF FUNDS:

^L^-QSFs^S^fc- ^,'3,
Sharon F. Oreisz, DirectorOreisz,
Department of Finance

THE HOWARD COUNTY
CONSERVANCY, INC.
a M&tyland coiRoration

By:^ML
Ann Hofoles Jones
Presiderif

(SBAL)

HOWARD COim-Y, MARYLAND

•By:, C^ V Q^f^\^ (SEAL)
dairies N. Rob&y

'County Executive

APE^QVEO FOKAOJRM WD LEGAL SUFFICIENCY
this ^L day ofl^^ti^L^ 2006

\^d±^LUJ^Sj^R,
Barbara M. Cook ^—
County Solicitor

HOWARD COUNPi' CtRCUrr COURT (Land Records) [MSA CE 53-10285] Book MDR 10295, p. OOG6. prfnied D9/24/2008. OnSlne
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GRANTOR:
9TATE QF MARYLAND, V4ou->P\R.b> _,COUNTyTOWTT!

I HEREBY CERTIFY that on this jfij^day of 5bpr£^ae^ 2006, before m&, the
subscriber, a Notary Public of the State of Maryland, m and for the County aforesaid, personaJly
appeared Philip Carroll also known as Philip D. CarroU and Camilla Carroll the Grantor named in
tho within Deed ofPraservation Easement, and'eaoh acknowJedged the same to be his or her act

Notary Public
State of Maryland
Howard County

Mortal Seal.

Ct/-M^/

Notary Public

My Commission Expires: ^2 -12. - Oc?

GRANTEE;
STATE OF MARYLAND, Uotjopjf^b coumr TO WIT:

I HEREBY CERTIFY that on this A day of Oc.ro(%E.PL< 2006, before me,
the subscriber, aNotaiy Public of the State of Maryland, in and for the County aforesaid, personally
appeared Ann Homes Jones the President of The Howard County Conservancy, Inc.. known to me
(or satisfactorily proven) to be the person whose name is subscribed to the withm instrument and
(s)he acbiowledged that (s)he executed tho within and aforegoing iastrument to be his/her act on
behalf of said bodycoTporato for the uses and purposes contained therein and m my presence signed
and sealed the same.

AS WTTNESS my Hand and Notarial Seal.

My Coitwjnss?

UMDAK.LEHMAN
Notary Public

Stale of Maryland
Howard Qounl

xpires;"^"oL"<y

Public
/c/
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STATE OF MARYLAND,, fA.i (nLnyA^ COUWY, TO WIT:s

I HEREBY CERTIFY that on this 4t^ dayof •ff!fA a ^2006, before me, the
subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, personally
appeared James N. Robey, the County Executive for Howard County, Majryland, aparty to the within
Deed of Preservation Easement, who aoknowjedged the saroe to be the act of the county and that he
executed the foregoing Deed of Preservation Easement for the purposes therein contaioed by signing
in my presence, the name of Howard County, Maryland^ by himself as County Executive,

AS WTTNESS my Hand and Notarial Seal.

j^^ULi

My ComnussioE Expires: J^M

THIS IS TO CERrUFY that this instrument was prepared by Howard County, Maryland, a
party named in the within Deed of Preservation Basement.

\P-rD..
['ina D, Hackeft, Chief

Real Estate Services Division

After Recording, Return To;
Howard County, Maryland
Real Estate Services Division
3430 Court House Drive
EiticottCity,Md2]043

HOWARD COUNTY CIRCUIT COURT (Land Records) [MSA CE 63-10285] Book MDR 102S5. p. 0068. Printed 09/24/2008, Online
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Planning Board Determination of Consistency
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DEPARTMENT OF PLANNING & ZONmG * BEFORE THE

Petitioner! Camilla Carroll and Philip D. Carroll* PLANNING BOARD Oy

HOWARD COUNTY» MARYLAND

Developxneut Rights aud Responsibilities

Agtcemeaf

MOTION; To recommend to the County Council that the Development Rights and

Responsibilities Agreement for the Doughoregan Manor is consistent with the

General Plan as amended by Council Bill 9-2010

VOTE: 5-0

***A**^***A*A

On June 17,2010, the Planning Board of Howard County, Maryland, considered the petition of

Camilla Carroll and Phillip D. Carroll for a proposed Development Rights and Responsibilities

Agreement C'DKRA") for the Doughoregan Manor.

The Petitioners were represented by Sang Oh, Esquu-e. Also present and representing the

Petitioner was Joseph Rutter.

Public Tcstilmony to the Board

The DRJRA with attached Exhibits 1-10 and Department of Planning and Zoning Technical ..

Staff Report were presented to the Board for its consideration. The Department of Planning and

^ning ("DPZ") recoxmnended a finding of General Plan consistency between the DRRA and

General Plan 2000 as amended by CB 9-2010.

Mr. Paul Johnson of the Office of Law explained to the Board their role, whiEch is to

determine whether or not the petition is consistent with the General Plan.

Mr. Oh stated that th& Planning Board was only charged with fmding whefto or not the

DKRA is consistent with the General Plan and not to make recommendations on the details of the

agreement not related to the consistency with the General Plan. He noted specific pans of the

agreement that address General Plan issues: compliance with water and sewer regulations; enhancing

the County's park system; agricultural preservation; and historic preservation,

A number of persons testified in opposition to the petition.

Mr. Amit Pramanik testified that the plan was being rushed through the system with a false

sense of emergency which was not allowmg adequate public scrutiny and benefiting only the

1
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petitioner. Testimony noted several areas believed to be inconsistent with the General Plan including

waste treaUnent, environmental degradation and fiscal impact.

Mr. Hany Games expressed concerns about sewage and •waste water h-eatmeut and specific

language included in the agreement pertaimng to Bumside Drive. Comments were also critical of the

teohucal staff report presented.

Mr. Victor Ilenda, speaking on behalf of the Chateau Kidge Lake Community Association

(CRLCA), reiterated that this is the first toe Howard County will b& entering info a DRRA and tte

it should be done with the utmost caution* He referenced the section of the D?A that states

Bumside Drive would remain closed, but noted that concept plans have been created for the proposal

and should also indicate where an altemats entrance would be mack ifneected to ensure a connection

to Bumside Drive wouldn't be opened, He stated that since the CJRLCA was not an incorporated

entity, transfer of the proposed open space to block access to Bumside Drive should be to Coynty

ownership not CRLCA's. He also noted concerns about and the potential impacts on the community

ofoa'site wastewater treataaent

Several persons spoke with concerns of Bumside Drive, which abuts a portion of the

Doughoregan Manor prop&rty to be developed.

Mr, Ken Aldrioh provided the Board with several photos of current road conditions and

indicated how added traffic would only worsen those conditions.

Mr. Ted Baruch reiterated that ihe State Highway Administration's commeuts requested two

points of connection to the proposed development and suggested an another entrance besides

Bumside Drive be identified now to address this issue.

Mr. Lan-y Jeeter spoke in opposition of the proposed DRRA as currently written with

concerns iacluding the opening of Bumside Drive, increasmg traffic and adequate roads and

retention ofexistfng environmenfal features of the area wbere development is proposed.

Ms. Christina Delmont-Small stated that the DRRA is not consistent with the General Plan

based on a fallacy of composition and specifically noted concerns regarding sewage and the

protection of environmental resources. Concerns wore also raised regarding the availability of public

records and a request was made to provide verification of the negotiation process leading to the

proposed DRRA.

Mr. Kal Bhatti stated that proposal was inconsistent with the Genera! Plants smart growth

policies noting that the addition of 325 dwelling units, represented low density growth and that

expanding public services perpetuates suburban sprawl and depletes needed resources.
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Ms. Cathy Hudson stated that while the agreement has many good parts, there should be

added emphasis on protecting and preserving the historic core of the property given its significance,

Suggestions included stronger language tliat calls for no iurther development and further

clarification on the intent of the preservation strategy rather than Just saying there would be no

subdivision.

Mr. Jojfmson noted that even with this agreement, the> CatroU family is stiU subject to aH other

County laws and also that requirements set forth in the DRRA are above beyond and also run with

the land and not ffae owners. Although the agreement proposes a teji year ten'n, the County stiil

retains all rights to change laws affecting the proposal based on the health, safety, and welfare of the

Coimty.

Mr. Oh's response to the public's testimony included further explanation of the intent to

ensure Bumside Drive stays closed. Exhibit 2 of the DRRA was highlighted to show that in order for

the County to connect through Bumside Drive, they would have (o condema two iiomes as well as

the open space Jot abufting Burmside Drive. Mr* Oh also stated that he didn't hear anything

presented to the Board that specifically showed how the 0?A was mconsistent with the GeneraJI

Plan. He also addressed questions of the Board regarding Ms. Hudson's testimony considering

landoxniniums, as well as ten years being sufficient to complete execution of the DRJE^A.

Board Discussion and Recommendafiou

TransDorfatfon

The Board agreed that language in the DRJRA adequately addressed community concerns

regarding the closing ofBum$i<3e Drive although this issue is not iclated to the General Plan. The

Board noted that the County's Adequate Public Facility Ordinance (APPO) would address concerns

related to the adequacy of transportation itifrastructure at the time new development occurs,

Concerns raised about access to the proposed development would also be reviewed during the

Comify's subdivision review process.

Sewer

With regard to concerns raised by the additional sewage generated by the proposed

development, the Board was in agreement that the General Plan Amendment (CB9-2010) to include

additional acreage into the Planned Service Area would not have been passed if the issue was not

adequately evaluated by the County. It was noted that the County's request to include an on-site

treatment facility was initially considered by the petitioners, yet after receiving much community

objection, has been removed as an option in favor of studying additional alternatives that would

3
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handle wastewater nutrient reduction off-site as outlined in the agreement. While fiscal Impacts

associated with the proposal were seen as valid concerns^ the Board agreed that it was a budget issue

and outside the purview of evaluating the agreement on the basis of consistency with the General

Plan and furthemiore would not substitute its judgment for that of those with the knowledge and

expertise to make a recommendation in the County^ best interesfs.

.Technical Report and Iniorm^tiQB

The Board agreed dhat the inclusion of information provided in previous Technical Staff

Reports and Board Recommendations on the General Plan amendment and the Zoning amendment

for Doughorega-n Manor would enhance public understanding of the process as a whole and specific

parts. The law enabling the County to enter into a DRRA has been in effect for a short p&riod of

time. This being the first DRRA the County has executed, the Board felt the public could benefit

from additional background, even if redundant, Staff also explained that citizens seeking to review

the DRRA files at the DPZ had to be redirected to the Office ofLaw» -wMch has the files to respond

to a Freedom of Information Act request The Board recommended that a better format for hearing a

DRRA, and all points included^ be made iffhere were another request.

Historic JPreseryatjKm

The Board had diverging opinions related to the preservation strategy for the historic core

included in th& agreement. Although Doughoregan Manor is a National Historic Landmark, the

property is a place of private residence and deserves the benefit of allowing the petitioners to work

on their preservation efforts in good faith. The General Plan speaks broadly on the importance of

preserving historic resources, but does not specifically say how that should occur for individual

properties, nor does it say aaything about the development of preservation plans for iadlvidual

resources other than through a comprehensive preservation plan developed by the County, To

suggest in this instance that a property plan needs to be part of the agreement and the petifioner and

the County work together to preserve the site, could be construed as far reaching. The petitioner has

also invested considerable resources in the upkeep of the property. The County architectural

historian has been on the grounds numerous times to document the preservation activities now taking

place and noted the quality of work being employed. In addition, the petitioner lias been negotiating

with the Howard County Conservancy on the final conservation easement that will prohibit any

future subdivision of the historic core. By these accounts, the intent fo preserve the core is

memorialized in the various strategies outlined m the agreement,

One Board member however, expressed disappomtment tliat of all of the different parts of

the DRRA proposal, the one containing the least amount of detail is Ihe preservation strategy for tlie
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historic core itself* In fact, the petitioners presented the proposal to expand the planned service area

as a strategy to preserve the historic home. However, withm the DRJ<A there is no mention of

minimum preservation standards beyond limiting further subdivision of the core.

Consisfency with the General Plan

The Board was in agreement that the DRRA is consistent with the following sections of the

General PJan:

3.1 Ensure the critical mass afhi^h quality, strategically heated farmland is protected from

development: addressed in Article TV, Agricultural Preservation. Out of 900 total acres, placing 500

acres in agricultural preservation (in addition to 75 acres previously preserved) is a significant

critical mass ofagricujtuial resources.

3.4 Prffiect Water Resources: addressed in Article III (3.3). The agreement is also consisteat with

the General Plan Water Resources Element. Concentrating the area to be developed within the

Planned Water and Sewer Service Area prevents the proliferation of septic fields; there is aJso a

strategy to reduce the wastewater nutrient load from this development

4,18 Enhance the County park system and recreational facilities! addressed in Article III (3.4,).

Donation of land at no cost to be added to Kiwaius-Wallis Park will allow expansion and enrichment

of cuirent programs offered at this popular recreational facility.

5.14 Maintain or enhance the landscape character of roads: addressed a$ part of Exhibit 2 through

the orientation ofjiousing along Route 144. Dedication of additional right-ofway and the orientation

of homes along Route 144 are both appropriate and protect the character of Route 144.

S.t8 Establish a. comprehensive County-wde historic preservation program: addressed in ArficJe

IV (4.2). The historic core easement will prevent future subdivision. Also the Concept Plan for

development in E?chibit 2 locates all new development behind the topographical ridgeline, wbich will

preserve existing vistas.

6*8 Secure better protection of environmental Mid landscape resources wiihw new development:

addressed as part of Article IV, Agricultural Preservation. The proposed R-BD zoning is the most

environmentally sensitive zone available within the PSA.

Additional Points Addmsed bv DRRA

During its meeting on the Doughoregan zoning petition ZB 1 087M, the Board noted several

issue? expected to be addressed in the DRJRA. In reviewmg the DRRA, the Planning Board found

that the following points are adequately addressed;

* Places formally approximately 500 acres of the Property Into the Ayiculturai Land

Presen)ation: addressed as part of Article FV^ Agricultural Preservation.

5
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Recordation of covenants to prevent further subdivision of the core 94 acres of property

around the

Manor, with the Howard County Conservancy holding the easement: addressed in Article P/

(4.2).

CompUance with fife safety reqwrement via sprinklers within the dwellings to eliminate any

needfor

fire safety access through a secondary access at Bnrnside Road: addressed as part of plan to

install sprmlder system throughout the proposed development.

Prohibits any development access via Bvrmide Road. Addressed as part of Article III (3.1).

Confirntation of the County's commitment to honor the intent of Resolution 43's termination

of

Bwnside Road: addressed as part of Article HI (3.1)(B).

Confirmation of the donation of approximately of 34 to 36 acres of fond ta Howard County

for the

Department of Recreation and Parks: addressed in Article III (3.4,)

Obligates the provision of a nitrogen pre-treatmeni plant and the expansion of sewer line

capacity by entering into a Major Facilities Agreement with the Department of Public

Works: addressed in Article 111 (3.2) (A) reassessment of nutrient concentration strategy

confirmed by a wastewater flow study.

Caps the nwnber of dwelling units at 325 units as shoiwn in the plan presented to the

Planning Board: addressed as part of Article II (2.3) (A),

Requires the design for the development to substantially conform to the conceptual plan

presented to the Planning Board: addressed as part of Article II (2.3) (B).

Affirms that the development wiU: (1) Comply with all stormwatey management

requirements! (2) Will not proceed until all initial necessary public utility improvements are

made; and (3) Comply with the Adequate Public Facilities Ordinance: addressed as part of

Article 11 (2.4) (2.5) and Article HI (3.3) (A).

DRRA is to be valid for a minimum 5 year period with a recommendation to extend the

validity until

the completion of the development, although it was expressed that perhaps a having a longer

10 year period mi^ht be prudent: addressed as part of Article IX (9.2) (A),
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Finally^ ths Board noted that from a legal perspective, the Option Agreement included in the

DRRA is a strong tool that binds both parties to the terms of the DRRA.

Mofiott:

Mr. Grabowski made a motion that tfae Board make an advisory determination that the

Developer* s Rights and Responsibilities Agreement for the Doughoregan Manor is consistent

with the General Plan as amended by CB 9-2010. Ms. CitaraManis seconded the motion. The

motion passed by a vote of 5 to 0.

For the foregoing reasons, the Planning Board of Howard County, Maryland, on this 17 day

of June, 2010, determines that the Development Rights and Responsibilities Agreement for the

Doughor&gan Manor proposed by Camilla Carroll and Philip D. Carroll, is consistent with the

Howard County General Plan, as amended by Council Bill 9-2010 as noted above,

HOWARD COUNTY PLANNING BOARD

TyfS?

David Grabowski» Vice-Chair

^^/^^^ y^
JTa.a'un^J, Cjtar^

ATTEST:

îri. <^y ^"u^^/f^.
Marsha S, McLaughlin, /re Secretary
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Commitment Letter



HOWARD COUNW OFFICE OF COUNTY EXECUTIVE
3430 Courthouse Drive m EiLEcott City, Maiyland 21043 at 4JtO"3jl3-2013

Ken UIxoan ^yyrtvjiowaporcounf^m^.tts
Howard Counfcv Executive 1PAX410.3I3-3(S$J

1t€»4l0-313-2?23

May 18,2010

VIA OYERNTGHr MAB^
Camilla CarroU aad PhiHp Carroll
c/o Camilla Carroll
3500 Manor Laoc
ElHcott City, Maryland 21042

D&ar Ms> Carroll and Mr. Carroil:

Howard County, Maryland is pleased to offer to pm'chasc Ae development rights as d&fmed in S&otion
15.502 of the Howard County Code ("Pevelopment Rights") on the parcel of Isnd consisting of approxim&tcly
500 acres, more or less, wliich you own in Howard County, Maryland and which is located at 5500 M&nor Lane,
Ellicott City, Howard Couuty, Maryland (the "Land") pursuant to (i) an installment purchase agreement (the
"Jnstallment Purchase Agreement") between Howanl Coimty» Maryland, as purchaser (the "County") and Camilla
Cairolt and Philip Carroll, as sellers (the "Seller") and (ii) a Deed of Agriculftiral Land Preservation Easement
betwem the County and the Seller (the <<Deed of E&scme&Q, upon aftd subjeot to the terms and conditions
herfcinaftftf set forth:

1. |>urchase Price. The County offers to purchase fhe Development Rights from the Seller for a total
purchase price of no more than $19>100,000.00> (the "Purcb&se Price") which is based on a price of $38»200.00
per acre, rounded 1o the next higtest $1,000.00. The Seller will receive 10% of the Puroliasc price at settlerofcnt.
The balance of the Purchase Price shall bft paid to the Seller or Seller's as$ignee; in 20 equal annual in$tallments
commencmg on August I5» 2011 and on each August 15 thereafter. This Purchase Pnce is based on tfac following
agreemeats and conditions with respect to tiie Land whicli sliall be set forth in thft 3Dc&d of Basement:

(a) The Land is cunentjy a portion of 8 parcel ofrecoM. The Land may be divided into no mom flian
five (5) 50+ acre parcels;

(b) Ten (10) one-itoro lots tnay be subdivided from the Land upon the approval of die Agricultural
land Preservation Board and the Department of Planning and Zoning; and

(o) A maximum ot^Sscn (15) tenant houses may be permitted on the Land upon the approval of the
Agriculhirai Land Preservation Board and the Department of Planning and Zoning.

2. Jjsterest On Unpaid Balance ofPurcliase Pnce- Interest on the unpaid balance oflhe JPurchase Price
shall accrue from th& date of settlement ("Closaig Date") end sball be paid to the Seller or Seller's assignee in 40
semiannual p&yiDents on February 15 and August 1$ in each year ajfter the Closing Date. Intcrtsst shall accrue and
be payable at (a) thes interest rate, a$ determined by the County's Director of Finance at the time ofsetflwient of
the first Batch IA property to setfle, which 1$ equal to the greater of the average of the United States Treasury
Yi^ds or AAA te-Exempt Geners) Obligation Yields, in each case fw Htff closest avaiWe <te to each
principal payment installment date for the first Batch 14 property to settle or (b) 4% per annum» wbiclifiver is
lower> Xnterest shall be. calcu3ated on the basis of a 360-day year of twelve 30-day months.

3. Documentation. All instruments and docimicnts required hereby or affecting fh6 Land^ or relating to
the Sejter's capacity and authority fo sell the Development Rights and (o execufe th& Dooumenfs and such other
documents^ instruments, opinions, assurances, consents and approvals as the County may request and all
procedures connected herewith shall b& subject to th& approval, as to form and substance, of the County, the

c^
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County's counsel, and Mjl&s & Stookbridge P.C. ("Bond Counsel"). All of the documents evjidenomg the
installruent purchase of the Development Rights (the "Documents"^ including without Htrtitation, the Installm&nt
Purchast Agreement and the Deed of Easement, $hflH be prepared by counsel for the County or by Bond Counsel.
In addition to those items spccificaUy set forth in this comjnitaient, the Seller shall ftiroish to the Couuty, prior to
the Closing Date, such additional instewnents, do&umcnts, opmions and materials as the County may require all
of wUch shall be sstisfaotory to the County in all respects.

4. Conditions Precedent toClosing. As ft condition precftdent to the County's obligation to close, not
lcse than seven (7) days prior to the Ciosmg Date;

(a) The Seller sM furnish to the County, a Subordination Agreement ui reoorda'blc form from each
mortgagee and othw lienholder having a lien on all or any portion of the Land subordinating such person's interest
in the Land to the rights of the County under the Deed of Easement, which Subordmation Agreement shall be
satisfactory in all respects to t3h& Co'Lmty.

(b) If the Seller is not a natural person acting only in the Sellefs individual capacity^ Seller shall
ftmiish to the County an opmion of Seller's Counsftl, which is satisfactory in form ^nd subfitance to the County,
stating that Seller has the authority to convfcy the devftlopmcnt rights to the County and has tato all actions
nec^ssaty to validly exeroise that authority.

(c) The County shall have received a title insurance binder with a commitment to issue a title
insurance policy in the amount of the Pwctee Price msuring thfr acquisition of the easement on the Land and
ownership of the Development Rights by the County suigect only to those exceptions to title as are approved by
th& County and its counsel, and wi& affinnativc msuranc& on suc)i matters as the County my require. The
County will secure the title insuranoe.

(d) The County $haU have venfied with tile Soil Conse-rvatjon District that the Land is subject to an
approved Soil Conservation and Water Quality Plan that reflects ourre&t conditions and activities on the Land.

5, Expenses. All costs rcl&ting to the rccordmg of the D&cd of Basement and any Subordiiaation
Agreement, all title eTtamination charges, the prexmum for the title insurance policy, and the fees of Bond Counsel
for a r&asonable number of hours of time expended on consultation with legal or financial advisors of the Seller
and the out-of-poclwt expenses of Bond Counsel shall be paid by the County.

The Seller sh&It pay the ffces and expenses of the Seller's own counsel and, if necessary, licensed engineer
or surveyor, and ail costs of preparation and recording of oto document if any, required to perfect tiie title to
tfae Land and provide a metes and bounds description for the Deed of Easement.

6. Termination bv County. This commitjne'Qt is being made in rcUanoci upon die inforoiation supplied
by the Seller to the County m connection with the sale of the Dwelopment Rights, If the County, acting in good
faith, should detennine that any such mfbrmation or supportmg rfeprc$6jitadon of & material nature is fals^
inaccurate^ incomplete or misleadi»g» Ae County may rescind and cancel this commitment.

7. Brokerago. The County shall pay no fee or commission to any broker or agent in connection with. Ihe
purchase of the Dfcveldpment Rights, and thfc Seller her&by agrees to indenmify and hold hanricss the County
against all claims fo.r brokerage fees and oommissipns.

8. Receipt of Opinion of Bond Counsel, It is a condition precedent to the closing of the transaction
contemplated hereby that the County and the Seller receive an opinion from Bond Counec.1, dated the Closing
Date, to the effect that und&r existmg laws, regulations, rulings and decisions, interest -paid under the Installment
Purchase Agreement is not inoludable ia the gross mcome of fee Seller (or any holder of fine Installment Purchase
Agreement) for federal income tax purposes, which opinioTi may assume continuous compliance with certain

ec-
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covenants iti the Tax Ccrtifioate and CompliaDce Agreement to b^ executed and delivftred by the County on the
date of delivery of the Certificate and msy be ofcerwts& limited in accordance with its tenns.

9. Aclmowlcd&mcnt of Seller with Repard to Tax Consequents of T^ransafition. The Seller
acbwwlftdges that the Seller has m&do an mdependent mvestigation and has consulted WiEtb attomeys, accountants
and others selected by fhe Seller with respect to all tax oonsiderations related to the transactio-n contemplated
hettby (other than tbe matter described m Section 8 bereof), and the Seller ceriiftes fhat the Seller has not loofced
to or relied upon the County or any of its officials, agente or employee$, or to Bond Counsel with iftspcct to any
of such matters.

10. Commitmjftst Subject to Approval by Scllfcr of Fina! Documents. Pmal Documents for ftxecution,
consistent with this commitment, shall b& satisfeotory to the Seller in fonn and substance. In the evfint that the
Docmnsnts are not acceptable to Seller for any n»son (including &e failure to cxeciute a Development Rights and
kesponsibilify Agreement) and cannot be made so, or this tr&nsaction is not acceptQbie to the Seller for any
reason. Seller, at Scllftf*s option, sh&JI be rftleased from fhis commitment

11. Acceptance and Counteroarts, To accept thi$ comnntaient, a copy oftibi$ coinmitmept must bfc signed
(and 6ie sig&aturtt witnessed) by each person with m ownftrship interest in the property and the copy with original
signature ofth& Seller, delivered to the County no later than May 20,2010. This commitment may1?ft executed m
couotetparts, eacHi of^iicli stiall lie considered sn origuial and all of which shall, togeth&r, constitute a singlft
insfnuncat

12. Commitment Subject, to Bnaotment of Approval OrcEinanoc. B&causo the Installment Purcliase
Agreement is a nmlti-year c&nmict subject to the provisions of Section 612 of the County's charter, the
Installment Purchase Agreement must be approved by ordinance ("Approval Ordinance") &nd the County is not
authorized to execute and deliver th& Instollment Purcli&se Agieement ujitil the Approval Ordmance is enacted.
The Approval Ordmance will be prefil&d for introduction to the County Couooii of Howard County (the
"Counca'*) on May 27, 2010, for the Approv&l Ordinance; to be con$i(tedby the'Coimoil uiJ'une. If for swy
reason the Approval Ordwance is not enacted by October 1, 2010, this commitm&nt $liall be null and void and the
County and Seller shall have no further obligation hereunder.

13. Assignment Prohibifed, This contorifmcnt may not be assigned or in any way fransferred by the
Seller.

i4. JBntirfr As-CCTttent. No stat&ments, agrc<Ement or rqwesentaliojis, oral or writfen, which may have
been made to tlie Seller or to any employee or agent of the Seller, either by the County or by any employeei agent
or broker acting on the Seller's behalf, with respect to the purchase of the Development Rights on the Land»
including the Purcliss? Price, the Deed ofEas&ment, or Installment Purchase Agreement , shall be of any force or
effect, except to the extent stated in this comnuEmenf, and sU prior agreements and representations with respect to
the matters in thig commitment asre merged herehi. This commitment may not be changed except by written
agreement signed by thft Seller and the County.

i5. .Oovftmine Law. The Seller agrees ftat this oommitaient arid ffie Documents shall be govemed by
and construed under the laws of the State ofMAryland.

16. posme Date; SuTvival. This transaction may be closed after all conditions precedent to closing have
been met. Unless the Seller asd the Couniy enter iato a Development Rights and Responsibilities Agrftem&nt
concerning the Land and Ae Seller's property edjacftnt to the Land, this transaction must be fully closed by
February i> 20U or this comnstrQent shall h6 deemed null and vo.id. Unl&s$ otbervvise agreed to by the County,
the closing shall take place in the main office of the County or at the office of Bond Counsel in Baltimore.

. Maryland, as th& County might designate. Tbft terms and conditions of this commitment s}mU survive the closirtg;
provided, however, that if &ny of th^ terms and conditions of thi$

cc-
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commitment shall conflict with any of the terms and conditions of the DocumentSt the terms and conditions of the

Documents shall prevail. The terms of this commjbnent shall supersede in full any prior commitment issued by
the County in connection with the transaction contemplated hereby.

We are pleased to make this offer to you. Enclosed for your review is mi updated scor^ sheet and
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement,
Please indicate your acceptance of this commitment by signing and returning to us one ofthe executed criginals
of this letter no later than May 20, 20JO, If not accepted prior io May 21, 2010, the ofTer set forth in this
commitment letter terminates automatically and shall have no further force and effect.

ATTEST-. HOWARD COUNr/,J^ARYLAND

\Lcydue Dobbins
;hief Administrative Officer

^cn U I man
County Executive

Approved for Form and Legal
icy this nW day of

/^/ ; 2010:

fa/gare^nn Nolan
County Solicitor

THE FOREGOrNG TERMS AND CONDITIONS WITH kESPECT TO THE LAND ARE HEREBY AGREED
TO AND ACCEPTED THIS „ _ DAY OF _, 2010.

Witness:

Witness:
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Exhibit?

OPTION AGREEMENT

THIS OPTION AGREBMKNT (this //OpUon")/ is made this _ day of
2010 fEffecHve Date") by and between by and between CAMILLA

CARROLL and PHILIP D. CARROLL/ individuals/ (collectively referred to as the
"Carrolls ) and Howard County/ MARYLAND/ a body corporate and politic of the State
of Maryland (//Howard County ). The Carrolls and Howard County are hereinafter
referred to collectively as the Parties".

RECITALS

1. The Carrolls own certam real property m Howard County/ Maryland/

described on Howard County Tax Map No, 25 23, Parcel 71 consisting of 892.6 AC ± as
shown and described on EXHIBIT 1 ("Doughoregan or /Troperfcy//)/ which exhibit is
attached and made a part of that Development Rights and Responsibilities Agreement that

was contemporaneously executed between the Parties on ____ _/
2010 (//DRRAW).

2. The CarroUs intend to develop a 221.1 AC ± portion of Doughoregan as
depicted on BXHIBITS 2 and 3 (the "Site") of the DRRA with not more than 325 single
famUy detached residential dwelling units substantially in the manner as set forth in
BXHIBIT2(the//Project//).

3. The Carrolls/ furthermore, intend to sell and the County intends to purchase

a perpetual "Agricultural Land Preservation Easement on 500 acres of the Property more

particularly described in the Exhibit A attached hereto (//Agriculhiral Preservation
Parcel") subject to the terms and conditions contained in the Commitmenfc Letter dated
May 18, 2010 setting forth the terms and conditions for the County's purchase of the
Development Rights on the Agricultural Preservation Parcel for $19/100/000.00 (the
"Purchase Price") behveen the County and the Carrolls/ a copy of which is attached as
Exhibit B (as amended in the DRRA to delete paragraph 10, the "Commitment Letter")/
which is incorporated by reference.

4. Notwithstanding anything in the Commitment Letter to the contrary/ either
expressed or unplied/ fche Parties intend that the obligations contained m the Commitment
Letter shall be binding upon the Parties upon occurrence of the conditions precedent set
forth in Section 1.2 below/ whereupon the County shall exercise its rights under this
Agreement and upon the failure of the conditions precedent set forth herem the Carrolls
shall perform their obligations under this Agreement

5. The Parties are entering into this Option to effechiate theur mutual intent as
specified in Recital No. 4.

NOW/ THEREFORE/ in consideration, of the DRRA/ the Commih-nent Letter/ the
recitals set forth herein, and for other good and valuable consideration/ the receipt and

adequacy of which they each acknowledge^ Carrolls grant to Howard County and Howard



County accepts/ the exclusive option to obtain the perpeh-ial Agricultural Land
Preservation Easement in, over/ on/ and through the Agricultural Preservation Parcel as

set forth in the Commitment: Letter as amended by the DKRA as set forth herein. The
Carrolls and the County agree that the sale of the Agricultural Land Preservation
Basement to the County is a material term of the DRRA and without the consideration of
the s^le of the Agricultural Land Preservation Easement to the County on the terms and
conditions set forth in the Commitment Letter/ the County would not have agreed to the
DRRA.

.Section 1. Option Term and Exercise of Option.

1.1 Term. The term of the Option ("Option Period") shall begin on the
Effective Date of this Option/ and shall expire (unless sooner exercised by written notice
from the County) on January I/ 2013 ("Outside Date//). In the event any one of the
conditions precedent to exercise set forth in Section 1.2.1-1.2.3 have not yet been

determined as of the Outside Date/ then the Option Period shall be extended automatically
until (i) all conditions precedent have been determined or (ii) the termination of the
DRRA. If any of the conditions precedent have not yet been determined as of the Outside
Date/ the Carrolls may take action to return the Property to a rural conservation zoning

classification (now known as //RC ). Upon the final/ unappealable approval of the mral
classification, zoning approval for the Site/ the County shall termmate its right to acquu-e
the Agricultural Land Preservation Easement under this Option Agreement and the
Commitment Letter.

^ Exercise. Howard County shall exercise the Option upon the
occurrence of all of the following conditions precedent by providing written notice to the
Carrolls:

1,2.1 The final/ unappealable approval of amendment(s) to the
Howard County General Plan for extension of the Planned Service Area for water

and sewerage for the Site including any amendment(s) to the Master Plan for Water
and Sewerage and any appiication(s) for mcorporation into the Howard County
metropolitan district.

1,2.2 The final/ unappealable approval of the DRRA; and

1.2.3 The final/ unappealable approval of R-ED zoning approval for
the Site.

1.3 Effect of Exercise. Upon the exercise of the Option/ Howard County
shall become entitled and obligated to purchase the Agricultural Land Preservation
Basement from the Carrolk/ and the Carrolis shall become obligated to sell the
Agricultoal Land Preservation Easement to Howard County on the terms and conditions
set forth in the Commitment Letter. Furthermore/ by exercising the Option/ Howard
County shall become obligated to the Carrolls/ their heirs/ successors and/or assigns to full
performance under this Option.



1.4 Effect of Conditions Precedent. The Parties agree no Subdivision Plat
for the Property creating any individual lots meeting the bulk requiremente of R-ED
zoning for smgle family detached housing shall be submitted by the Carrolls or reviewed
by the County until all of the conditions precedent set forth in Sections 1.2.1 through 1.2.3
are satisfied,

1.5 Failure of Conditions Precedent. The Parties further agree that each
shall take all actions required to promptly return the Property to a rural conservation
zoning classification (now known as //RC//) in the event any one of the conditions
precedent in Sections 1.2.1 through 1.2.3 hereof is not satisfied. Upon the final/
unappealable approval of the rural classification zoning approval for the Site/ the County
shall terminate its right to acquire the Agriculhxral Land Preservation Easement under the
Commitment Letter.

Section 2. Settlement.

2,1 Settlement Date. Upon exercise of the Option/ the Carrolls and

Howard County shall set a mutually agreeable date for settlement to occur within, ten (10)
business days of the exercise of the Option, As set forth in the Commitruent Letter/ the
County shall pay the Carrolls 10% of the Purchase Price of $19/100/000.00 in cash and issue
an mstaUment purchase agreement for the balance of the Purchase Price and the Carrolls

shall execute and deliver to County the Deed of Agricultural Land Preservation Easement
as described in the Commit-ment Letter.

2.2 Tide. The tide to the Agricultural Land Preservation Easement shall
be subject only to the effect of the matters recorded among the Land Records of Howard
County and deemed acceptable to the County/ as set forth in the Commitment Letter.
While this Option is in effect/ CarroUs shall not transfer all or any portion o^ their interest
in the Agricultural Preservation Parcel or otherwise encumber the title to the Agricultural
Land PreservatiorL Easement by any lien/ or other interest. The Carrolls agree to cause any

lender or lien holder or other person having an interest m the Agi'iculhiral Preservation

Parcel to subordinate their interest in the Agricultural Preservation Parcel to the County's
Agricultural Land Preservation Easement and such subordination agreement shall be in a
form acceptable (o the County and recorded arnong the Land Records of Howard County.

Section3. Specific Performance. If Howard County exercises its Option and the

Carrolls faU to agree to a settlement date and consummate settlement/ the Cdrrolls consent

to Howard County obtaining a decree agamst them for specific performance as set forth
herein. The Carrolls agree that the County entered into the Commitment Letter/ this
Option Agreement/ and the DRRA because of the Can'olls agreement to conserve and
protect the 500 d: acres pursuant to the Howard County Agricultural Land Preservation
Act/ and that frh^re are no liquidated damages or other types of monetary damages that
would be adequate to compensate the County for the Carrolls" breach of that promise.

Therefore/ Howard County may file/ in lieu and as a substitute for monetary damages/ a

complaint against the Carrolfs in the Circuit Court for Howard County for specific



performance of their promise to execute and deliver to Howard County a Deed of
Agricultural Land Preservation Easement/ pursuant to the Commitment- Letter/ the DRRA/

and this Option Agreement. A proposed form of complaint is attached hereto as Exhibit
C The Carrolls appoint and authorize [NAME/ ADDRESS] as their agent to receive
service of process and filmgs in the action. Except for such service/ as an expedient

compromise of the complaint and without admitting liability/ the Carrolls knowmgly/
mtelligentiy/ ajad voluntarily waive all rights/ defenses/ and claims/ from whatever source
derived/ both procedural and substantive/ that they may have to Howard County/s action
to enforce its rights for specific performance of the acquisition of the Agricultural Land
Preservation Easement and the Carrolls consent to Howard County movmg for enb'y of a

consent decree against them for specific performance and to the entry of such a decree in

the form attached hereto as Exhibit D.

Section 4, General.

4.1. Notices. Any communication to be given to a party shall be in

writing/ shall be deemed to have been given on the 3rd business day after being sent as
certified or registered mail in the United States maiis/ postage prepaid/ return receipt:
requested/ or on the next business day after being deposited with a reputable overnight
courier service as follows;

In the case of the Carrolls notice shall be sent to;
Camilla and Phillip D. Carroll
3500 Manor Lane
EUicottCity,MD21042

with a copy to:

Joseph Rutter
5300 Dorsey Hall Drive
EUicott City/MD 21042

Sang W. Oh/ Esq.
5100 Dorsey Hall Drive
EUicot-fr City, MD 21042

James L. Wright/ Esq.
750 E.Fratt Street

Suite 900
Baltimore/ MD 21202

In the case of the County/ notice shall be sent to:
Director of Department of Planning and Zoning
3930 Courthouse Drive
Ellicott City/Maryland 21043



With a copy to:
County Solicitor of Howard County
3930 Courihouse Drive
Ellicott City/Maryland 21043

4,2, Effect; Binding; Amendment; Counsel, This Option shall become
effective on its execution and delivery by each party. This Option may be amended only
by a document signed by each party. The Parties agree that this Option shall run with the
land and be bindimg upon and inure to the benefit of each party and their respective heirs/
successors and assigns/ and upon any and all successor owners of record of all or any

portion of the Site. Bach party has entered into this Option and the Commitment Letter
after having the opportunity to receive advice of legal counsel and represents to the other
that each understands their respective legal obligations under this Option.

4.3. Goverrung Law; Jurisdiction. This Option shall be governed by and
construed and enforced in accordance with the laws of the State of Maryland. The parties
hereby irrevocably accept and submit to the Jurisdiction of the Circuit Court for Howard
County/ Maryland/ in any action brought to enforce this Option/ suit/ action or proceeding

and further waive any objection and any right of immunity on the ground of venue/ the
inconvenience of any forum or the jurisdiction of such courts or from the execution of

judgments resulting therefrom.

4,4, Rules of Construction. The enumeration and headings of the

sections of this Option are merely for convenience of reference and do not constitute

representations or warranties, do not impose any obligations whatever and have no

substantive significance. Unless the context otherwise requires/ whenever used in this

Option the singular wUl include the plural/ the plural will include the singular/ and the
masculine gender will include the neuter of femmine gender and vice versa. As to the

CarroIIs/ each of the obligations in this Option and the Commitment letter shall be joint
and several. The Parties agree that neither shall be considered the primary drafter of this
Option.

4.5 Conflict with DRRA; Survival. The Parties hereby agree that any
conflict between the terms of the DRRA and this Option shall be interpreted to give this
Option its fuU force and effect to allow the County to acquire the Agricultural Land
Preservation Easement The Parties further agree that this Option shall survive the
invalidation of all or any portion of the DRRA.

WITNESS/ATTEST: CAMILLA CARKOLL

,(SBAL)

PHILIP D. CARROLL

5



ATTEST:

.(SEAL)

AGREED and APPROVED:

HOWARD COUNTY/ MARYLAND

BY: _(SEAL)
Lonnie R. Robbins Ken Ulman
Chief Adminisfcrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIBNCY

this _ day of _ 20_

Margaret Arm Nolan
County Solicitor

[Notaries on Following Page]



STATB OF MARYLAND/ _ COUNTY/ TO WIT:

I HEREBY CERTIFY that on this _ day of _, 2010,
before me/ the subscriber/ a Notary Public of the State of Maryland/ in and for the County
aforesaid/ personally appeared CAMILLA CARROLL/ personally known to me or proven
to be the mdividual named herein and executed this Option for the purposes stated
therein.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Commission Exph'es;

STATB OF MARYLAND/ _ COUNTY/ TO WIT:

I HEREBY CERTIFY that; on this _ day of _, 2010,
before me/ the subscriber/ a Notary Public of the State of Maryland/ in and for the County
aforesaid/ personally appeared PHILIP D. CARROLL/ personally known to me or proven
to be the individual named herem and executed this Option for the purposes stated
therein.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Commission Expires:

STATE OF MARYLAND/ ^ COUNTY/ TO WIT:

I HEREBY CERTIFY that on this _ day of _, 2010, before me/ the
subscriber/ a Notary Public of the State of Maryland/ in and for the County aforesaid/
personally appeared KEN ULMAN/ the County Executive for Howard County/ Maryland/
who acknowledged the same to be the act of the County and that he executed the
foregoing Option for the purposes therein contained by signing in my presence the name
of Howard County/ Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public
My Commission Expires: ^



ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members/ in good standing/ of the
Bar of the Court of Appeals of Maryland/ and that the within instrument was prepared by
the undersigned or under their supervision.

Upon Recordation Please Reh^m To:

Sang W. Oh/Esq,

Talkin&Oh/LLP
5100 Dorsey Hall Drive
Ellicotf: City/MD 21042



Exhibit A
Pescnption of Agricultural Land Preservation Easement
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DBSCRJPT(ON03EPA
500.000 ACRJS

AGmOULTCRAL PRESBRVATION EASEMENT
CONSISTIKGOF

24L63&ACAE PART ON3E
AN3E>

238.3^ ACRE PAttT TWO
PART 0}? 'mE PROPERTy OSF

]PHJUP D» CARROLL AND
CAMILLA CA.KROLL

SECOND AND TBERD ELECTION DISTRICTS
HOWABX) COUNTY, MARYLAMO

BEXNG a. parcel of land, slfuAte and tymg in the Secosd and Third Blection District$ of

Howard County, Maryland, «d'd parcel of land being part. of the land which by Will oWma. H.

Carrolt dated June 4.1979, as amended by its First Codicil dated November 28,398$ and its

Second Codicil dated April 10, 1987; ?na R. Cairoll hfiving departed this life on Febrvary 11»

1989^ said Will having been probated ia tho Sun-ogates Court of New York County, Nw/ York

on April 11,1989* and Ihs Estate of Nina R. Carroll is filed m the Register o'f'WilIs ofHoi.vard

County, Maryland as Estate Ho. l7-7868-276» sa3d pnoperty also being described m a Mortgage

dsted October 31,1962 and recorded among the Landf Records ofHoward County, Maryland in

Liber 394 at Folio 64, oad being part of Parcel 1 dascribed thercia; Said parcel being more

particularly described, as now sun^ysd m the MaiylEuad State Coordinate System NAD* 83

Datmn, as projected by Howard County Geodetic Control aa foH&ws:

(PACT ONE) BEGINNING I?OR THE SAME at a point on or near the infersection of

the w^rVifies ofejds^ag pav?^ of Folly QyartwAoad with Frederick R.o?d (MaiyJsnd Route

144); said point being at the be^nniog of the Seveute&nth or Sourii 82°36t44n B^st, 1&9.50 foot

Deed Line of the aforesaid Lib&r 394 at IPoHo 64 (Parcel 1)-, thence nmning within said Frederick



HSH^
COLUNS
&
CARTER,
}NC-
fiya BEOBBtW WBaRAff?
wsiASDsvsmmit

ItttTit 8itt?tmn KiBu*i Fft*
SHtMrttCtiTiltiirfiiaimE
:tin)w-aiEs
frtt^OlWSW

Road» on or near the centerihe ofpavirng, and ruttiung with and binding on aii ofthe ssid

Sffventeeath lines of said Liber 394 fst Polio 64 (Parcel }\ and with all oftheffighfeetith,

Nineteenth aod a portion of the First line of said Uber 394 at Folio 64 (?&fcel I), as sow

surveyed the foHowing four (4) courses and distEUEices:

2) South 82°S4'28t< East, 189.50 feet to a pomt» tfeence

2) North 17<112133" West. 3108 feet to apoint; thence

3) South 82035(58') Bast, ],394.98 feet to & point, thence

4) South 73°02t02fl East, 2,22 feefc to a po'mt on and bemg &distuiG6 of 3,137,87 fest

from tho end oftbo aforesaid Fir&t or South 73°02W East:. 3 M0.09 foot Deed

Una ofths aforesaid Uber 394 at Folte 64 (P&fcd l)an4 also bein^ tlifs North^n

margiA of the sixty-six fo&t wide iRjght ofWay of Frederick Road (Maryland

Route ]44y thence leaving said IPirst line ofLiber 394 at 'Po\\f> 64 (Psrpel 1) and

the Nort-hem msrgln oC Frederick Road (Maiyland Routs 144) to nui ov&r, across

aad through the afacesaid Liber 394^ Folio 64 the followmg thirteen (13) courses

and distances:

5) South 06°25W West, 152.29 ffWt to a points thence

6) South 0400$130" West, 282.20 feetlo a point ofcurvatyre; theace

7) 253.27 Jfeet along the arc of a non-taagaatial curve to lh& left» having a radius of

1.301,42 feet, g cenbrai angle of 1 IWOI" and subtcnded by a chord bearing and

distance of South 02<t54<01't East. 252.87 feetto a pomt; llienc^

8) Sautli OTOW East, l91JOfeetto apolnt; thence

9) South 09°24'23" East, 392.33 feet to apomU thence

10) South 09600Wt Basf. 293.76 feet to a point; tfience
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11) South 09047'54n East, 393.83 feetto a pomt; thence

12) South 09&0yi71< Ea5t,615J6 feeEto apom^ thence

13) South 09°03fS5" East, 291.12 feet lo & point; thence

14) North 79°49103tt West, 1,832.40 feet to a point: thence

15) South 19W23" West, 1.237,51 feet to a point; thence

16) North 77W131(West, 68.06 feetto apoint; thence

17) South I9WU" Wesi, 1,248,08 feet to a point on and at a distance of279,07 feefc

fh>m a. 1.25 inch di&meter Iron Pipe found st the beghntng of ths Tenth or North

70P15W West, 1456.95 foot Deed UWQ oftbft aforeswt Liber394 at PoHo 6^

(Parcel 1), thence running with and binding on the remaiBing portion of said

Tenth line &fLiber 394 at Folio 64 (Pafcel I), a$ now surveyed, thefollowiflg

coyrso and distance:

18) North 70°10126" West. 1,177,65 ft&t to S .1.25 inch diaroet&r Iron P;p9 found at

the end thereof, thence ronning v/ith and binding on tlielBl^venUi, Twelfth,

Thirteenth Fourteenth, Fifteenth ?nd Shrteenth lines of said Liber 394 at Folio 64

(Parcel I), the following six (6) courses and distances:

) 9) North 78<>34t2511 West, 79]^2 feet to apomt; thence

20} North 73°34125a West, 387.55 feet to a point; thence

£1) Soutli 69<il0'3511 West, 31.37 feet to apoint; thence

22) North 5 J°40W East, 568.09 feet lo apoh^thewe

23) North 39{>59ll211 Basf, 2.45$.50 feet to a point; tocfi

S4) North 26°28*43tl Kast, 2,376.00 feet to the point of beginning, wntaining 24] .638

acres, more or less*
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(PART TWO) BTOINN1NG POH THE SAMK at a point on the Northern margiQ of

^he sbrty-six foot It^ght of Way ofPr&derlckRoad (Maryland Route 144), &gid point being on

and a (iistanc^ of 53,08 feet fromtlie be^aning of A? First or South 73W48n Bast, 3140,09

foot Deed Una of the aforesaid Lib^ 394 at FoKo 64 (Piirccl 1), thence running with and binding

Ofi a portion ofs&ld Hirst Kfta of Ubar 394 at Mo 64 (Parcel I), and th^ Northsm matgm o?

Pj-ederick Koad (MaryJajid Rout^ 144), the foilowi^ counse and disj-aiictfir

1) South 73°02W Bast, 1,379.85 feet to & point thereon; thence leaving the

aforesaid First Uae ofLiber 394 at FoUa 64 and the TMorthsrn (nargbi ofPrfiderick

Road (Maryland Route 144) end numing for aew 3)neB ofdi^sioo, the foHowng

tweaty-five (25) course? and distances:

2) South 16°57>58tt Wfcst, 65.50 ffc&t to apoint', ihence

3) South 73°02'02[1 E&sl,.328.95 f^t to a.po^nt; mence

4) South 19°32t01t> East, 1S.41 ftet to a point*, thence

5) South 73°OgW IBast, \ 80,91 ^et to a point; thence

6) South 2'7°46'1&" Bust, 35.58feetto a poinV, ttee

10) South I7t>3$W West, 225.85 feetto a point of cumture; Ihenco

11> 346,71 fe(?t alonfi ttie arc of a curve to the left, having % radms of 315.00 fe6t. a

central angle of63°03'4711 and subtended by a chord bearing and distance of

South 13656l3011 East, 329.47 feet to a poml of reverse cun/ature; thence

12) 12U2 feet faloog the arD of a curve to tii& right, having a tadius of 150.00 feet, a

central angle of46°2&*32n and subtend&d by a chord bearing and distance of

South 22°I3'37" Hast, II 8.40 feet to apouitoftangen&yilhence
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10) South Ol°Or09R West, 232.32 fe&t to a point ofcurvature; thence

13) 312J 0 feet alortg the arc of a curve to the left, having a radius of 330.00 fwt. &

central'ang!& of54°31 "16W and subtcnded by s ohor^ bearing and distance of

South 26°04129" East, 300,60 feot to a pomt oft&n^enoy; iihence

J2) . South 53°1<W Jgast, 555.20 feef to a pomf ofcurvsture; thenco

13) 470,43 feet alwg the aro of a ncFiMangefltiai curve to the right, having a radius of

595.00 feet, a central angle of45°18W i?(i suUended by a chord bearing and

distance of South 30;C311071* Bast. 458.27 feet to apoint ofcompouhd curvature;

thencfi

14) 233 J2 feet along the arc of a. curve to tbe right, having ft radius of 275.00 feet, a

cenlrat angle of 58°59>U" and subtend&d by a chord bpariflg and distance of

South 21&37130'tWest, 270.78 fectto a point of reverse curvature; thence

15) 219.63 feet along the arc ofcwvQ to the left, having % rad'ius of 285.00 feet, a

cEsntrat angle of44°09* 14" and subtend&d by a chord bearing and distance of

South 29°02'30>< West, 214.24 ftetto apORit oftaogenoy; tbence

16) South 06°57'5311 We?t> 62.64 f&et to a point ofcurvature; thence

} 7) 89.85 feet along th& arc of a ciwe to the left, having a radius of 285.00 feet, a .

central asgle ofl8°&3'45" ami sublended by a chord bearing and distance of

South 02.DOy5ys East, S9.47 te to ft point of reverse curvamrfi; thence

18) 131.70 fiwt alongthe aroofa curve to the right, having a radius of 170.00 feet, s

pentral angle of44623W and sabtended by a chord bearing and distance of

South UW43" Wost, 128-43 ftet to ft point of reverse cumture; fhence
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19) 136.14 feet along the arc of a curve to the left, having a radius of 325,00 feet, a

central angle <if24W04" and su&Sended by a chord bearing and distance of

South 2I°]7'16n Wwt. 135,15 fectto a point oftangency; thence

20) South 09°l7tl4>t West, 113.42 feet to a point ofcur^fajre; tlience

21) 468.79 feet along the arcofacurvs to the left, havinga radius of58>0.00 fetit, H

ceotra! angle of46°I8t34" and subtendsd by a chord, bearing and difitartce of

South 13052)03HBsst, 456.13 feetto apomtoft&ngency; thence

22) South37001120y!SftSt.603.13feettoapoim;thence .

23) South 23°09'5I" Hast, 507.53 fefctto a point, thence

24) South $7°04tl2't West, 462.42 feet to ft pohtt; thence

25) South 33D51W West, 65W feetto a point; thence
\

^6) SoyJh .(6<>43'2^W^ 858.48 .feel to frpotot on and a ^^nc& of ^764.49 feet

from A Granite Stons found and held at the beginning of this Seventh or North

73°14>48M West, 4021,13 ^ootD^d Utiftofthe&fo^said Llber 394 atPoUo 64

(Parcel l)t thonce ruoning with and binding on the remaining portion of said

S&venth line ofUbcr 394 at Polio 64 (Parcel 3) and whh all affh&.Eighth and a

portion oftfaeNmth or North 65°30'or West, 2143,94 foot Deed Une of said

Liber 394 st Fotio 64 (Parcel 1), the following three (3) courses and dist&noes;

27) North 73°l6'34n West, 2,253,96 feet to a point; fhewe

28) North 14t?04f34'1 East, 24.75 feet to ft point; thence

29) North 65025f2?" West, 39.81 feet to a point: said point being on and & distance of

2.104,13 ffeot Jfirom a 1.25 inch Iron Pipe found at the fend oftheaforesEud Ninth

line ofUber 394 atJPoUo 64 (Parcel 1); said point also being on the egsterly
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outline of a plat entiried "Aaiended Pla£ Of Easement, Sending Parcel, Property

OfPhHip C&rroU and Camillft Can-olt" and record^ as Plat No. 19928; thence

' leaving the aforesaid ^?inth ]me ofLibor394 atPolio 64 (Parcei I) and runmnjg

with and binding on part ofsaiii ea$teriy outline of Plat No. 19928, the following

courss and distacce:

30) North U013*I5P Bast, 3,478<90 feetto apoiottfiEa-eon; thence leaving th^

aforesaid easteriy outline of Plat No. 19&28 and running over, across and thtough

the aforesaid Liber 394, Polio 64 (Parcel 1) the fallowing tweuty-two (22) courses

and distances;

3 3) South 85627'17" East, 421 ^2 feot to & pomt; thence

32) South 64°29'nn East. 192.86 feet to a pomt; thence

33) South 47W36" East, 333,45 feet to a point; thence

34) South 27<>46f03ff East, 102.62 feet to a. point, thence

35) South 73°56'56" East. 224.55 feet to a pomti thence

36) South 82°25'0}" East, 149J7 feet to apotnt; thence

37) North n&14'25'tB^ 389,04 feet to a poto^ thencs

38) North 23°29!52tl West, 478,60 feet to a point; thence

39) North I6al5'45" West, 750.96 fcotto apomtithwco

40) North 8I°30'55U West, 730.33 feet to 8 pointi thence

41) North 00°27'40E' East> 207.41 ffeet to a point; thence

42) North 00040'30" West. 76.57 feet to a point: theac&

43) North 06W01lt W&sf. 317.35 feet to a point; thence

44) North (OT5W West, 310.97 feet to a point: thence



45) ' North 09°03118U West, 6)5.62 feettoapohit; thence

46) North 09°4T54't West» 393-78 fe<A to a point; thence

47) North 09W07" West, 293,32 feet to a point; thence

48) Morth 09(%4123U West, 391.82 feetto s point; thenc&

49) North 07°OTSffW6st, 190.70 feetto apoint ofcumtur^ thence

50) 243.37 feet along the arc of a <airve to the right, having a radius of 1,251,42 feet, a

central angle of 1 ] °08133" and subtended by a chord bearing and distance of

Norib 02W5711 W&si, 242.98 feet to 3 poinr oftejjgeney,- ft^ce

51) North 04a05'30'r Sast* 280,^6 feet to a pourt; fhence

52) 'Nortli 06°25t26n E&st, 341 .96 feotto fho point ofbegmpin^ containing 258.362

acres, moreorlesg,

SVBJgCT TO A^fX» TOGJETHBR WITH tmy and aS tenns and conditiorts that wjght c.-<i$l' to

the righ^ usa add jn&IntenanGe of Folly Qnartar Road and Predoricfc Road, Maiytaiid ftoatc I^* to

How&rit County, MjBiyiand and the Mar^'land Sfato Highw&y AdnimistradoD.

SUBJECT TO AND TOGEYBERWTB afl conditions, covenants. oasCTnents,

restrictions and rights-o^way of record, wNch may apply.

FISHER,
COI.LW8
&'
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This description w&s prep&red without the benefit of&Tiiie Report,

Prepared By^

ChfickedBy.

WO tf0.?02^3002
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HOWARD COUNTY OFMCB 0^ COUWY EXEICUYIVS
3430 Courfhou&e Drive B mcofcfc CiJty, Maryland 21043 tt 410-31S-2013

Ken Ulroan www-howorAiountvmd.us
Howani Couxrtv Executive ' FA? 410'31?'3D5i

TOI>410"$13-2323

May 18»2010

YU OVJSRMGBT MAIL
Ctmritlp Cazn&U and PHlip CaffoJI
c/o Qimina Caiflcotl
3500 Manor Lane
miicott City, Msiyland 2104$

£>6&r Ms. Cflttofl end ^ Cerro}];

Howard County* Maxyltod is pl&escd to offer to purcbase thft devtlopmexit rights a$ ^&j8ned in ScoHon
15502 of <hs Howard County Code ("Development IUght$") oil Ibo parcel of laad oonasting of approxiraately
500 &OTCS, more or le£St wbioh you own mHomrd Countyt Matyl&ad &fld wbic'h is located at 3500 M&aot Lane^
Btlicott Cityt Howatri Couoly, Maxyland (feft ULao<i") pursuant to (i) an instalimoot pur<&&$<; sgrwmcnt (Ae
"InsNIittftat )pur<?liss& Agrft&tnwtO btttw/cen Howaid County» Mfflyland, afi jpurob&ser (the "County") and Camijla
CairtU and HuHp CasoU, as scllftfe (tb& "SftUer") and (li) & Deed of AgricuHural Land Prftsemtion EasCToent
Wwftcn &e County and Ae Sellw (ths <rDecd of BsfiNnttat"), vpon &sd subject to thfc terms find conditioiw
hcrftiaafixir set forth:'

3. Purchase Pricfc. The County offcCT to pupibafia the D&vftlopmeafc eights from fhe S&Qer for a tcffal
puiote price of no more Aan $19,100,000.00, (^ "Purohaso Prioft11) -which is based w. o. price of $$8.200.00
per wre, rounded to th? nest higbe^t $1,000.00. The Seller v/ill reocivft 10% of the Puroltase Pries at settlemont.
Tbe 'balfiaace of the ptwcli&se Prisc shall bft paid to the Sofleir or Seller's assignee in 20 equal sanual mataUments
connrteaoang on August 15^ 201 1 and on eaob August 15 Aweafter- Ttus Pucohase Price is based on the following
agcesmeots sud oondrtions wl& wspect to fee Land wMoh sbsll }>v set jfortli ift tile Deed ofEa^mcint:

(a) The Uad is DurrtaUy & pottioxi-of a paxccl of record* Th^ Land mffy T? divided mto no mona tiaas
five (5) 5(H- sore pareels;

(b) Ten(10)on^acrelotsn^ybe6ttbdiY]dftd&omtholAndupcmthe&pp'(>vaIoftheAgriouItaral
Land Preservation Board and (hs Dcpartmeat ofyi&mring and Zoning; and

(c) A maxirouro of fifteen (15) t&oaot looses may be pemHtted on tile X/and upon ths spprowl of the
Agricultural Laad Pyfcsemtion Board find the Depaytaicnt ofPla&nmg aiid Zohmg.

2* Interest on Unpaid Balance of Purclia8ft?ric<r, ]Entcrest on thes unpaid balancft of llis yuiohasc Price
shall accrue from && datt; of sBtUcm&at ("Closing X>atc") ?d slifiU be paid to fhe Seller or Seller's assignee in 40
ficmiacnual payments on Pcbruary 15 &Dd Ay^ust .15 in msh year Bftef the C}o53"?£»at?. Jfotarestfihall aocnse aad
be payable ^i (a) -the intcrcEt Tatt, as detertniatd by the Couhty*a DtrcDtor of Fto&noc &t fhff time ofsotQccient of
1be first ]Batc3i 14 jffoperty to settle., which is equal to fbfc gxcatcr of the avarage of the Umttid Stet^s lYcasury
Yields or AAA TflX-Exttmpt Oca«ca3 Obligation Yisl<fo> in eaofc case for th& olosost svailabl& date to &auh
principal payment instaflmcnt 6atc for 1h& iiret Batoh 14 pr(»periy to settle, or (b) 4&/o RCT annuiB, wlilohcVfcr is
lowe^ fatercsf etiajl be oatculated oa the bssia of a 360-dayyear of twelve 30-dfty months.

3* pocumantafcion. All instnanents end doouna&nts roquir.pd hcq-eby or affecting the Und, ojr relarin^ to
th& SeIlGc's t^paoity Mid auihority to sen the DevclopiQcrrt lEU^hts and to exeoute th& Pooumeats and such ofhcr
dooumsnts, instnnncntSt opNons, assuranocs» consents and approvals as the Couoty way Tcque^t and all
procedures oonneotsd hfifemtii shall bfi sabj&ot to the approval, as to foixn and substance, of fte County, the
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County^ COQQSG^ and Miles & Stookhri^gp P.C. (HBoBd C&tmsri"). All of the docuBteate cvidenc&t^ the
instaRmmt purcliase of the Develcipmcnt Rights (fhft "Documents'1), including witboirt tunitatios, thfi ]bstaQm6Dt
Purchase Agrtemeot and the Deed of Basement, shall hfr prepared by counsel fof &c Coun^ or 1>y Bead Cou»scl.
Jft sddftfOB to &>S& JfcSffiS^ spw^Scs^y sst forfh in &is wmisitsiseot, ft& SrfJcr &hay Aausb to &i8 Covsiy, pncsr to
fee CI(>sicg Oate, su^i additional msfawBetifs, dooumcats,, Ofphucms and oiaferlals as the County may.re^uscc, ^
of which shall be saOsfaotoiy 1o && Couaty in all respects..

4* ,Co?ldftitms Pfco&deat to Closio^ As a coBdftion precedfrnt to the County's dbligarioa to close, not
lcs$ &?a se^cn (7) days prior -to tfae Closing Date:

(&) Tlw StUer shaU ftaash to fhc County, a Subordt'nato Agrcemeut m xftoordable f(Kan &(mi eaph
mortgagce and other litnholder having a lica on aU or any portion, oftb* lAnd suboTdinating &uoh person's jmtcrest
m tfie Load to the Dghts of the Count/ under Qw Deed of Easemca^ wbioh @Tibordinatian A^recmeot ghaU be
sa^$Sactcny m all ntfspe&fs to t^ft Coimty.

(b) Xf the Seller is sot & uatWB'l person a&ring only in the Seller's uadmdnal capacity. Seller ghal]
fitinish to tiifc County as ophian of Seller's Couos&3> wluoh is sattsfaotory m team and substance to tbft County,
stating fhat Seller hes the autbority to convey the development rights to the Counly and has taken sH ao6oos
n&cessaiy to validjly exercise that authority^

(o) The Coiwty shfill hwe received a tiflt msurones 'bJlodcr with a co»ynitme?it to isaw ti title
ingmancfc policy in (to Bmottnt offto Porehasc t>ric<s iasuraig tlie aciprisition of fcB cassmsnf OR the Land and
ovwralHp of tfais DfivcJopu'usnt Ei^its by fho Ccnmty culgcct only to those wc^>tions to title as ares spproved by
the Ccrunty and its cottafift^ aad -ttilh sjREiroiative mswacos ou suoli mattCTS as tho County wsy r^qiure. The
County w03l secure the Utle msnraac&,

(d) The County shall have verified wife tfac Soil Conservation District that tJi& Laud is su^ect to an
approved SoU Ccctswatton and Water Qu?lity PhAthatreficct? cun-cat oofidjtioBs and activities on (&ts I-acd,

5, Expenses. All costs relating to the reoordmg of the Deed of Basement and any Subordiuatiroi
Agreement, all title c?taminfltion charges, fho prcmiroD for the tifb msurancs p&lit>yt and the fc&s of Bond CouRsol
fora ycasooabl&sumbei: of hours oftirnc expended on consultation with legal or Snanclal advisors offiie Seller
and ibc out^of-pockftt expenses of Bond Counsd sltafl bo paid by tfac; Coucfy.

The Sellw shall pay fhe fees so.d expenses of As Seilet's own counsel and, if necessary, licensed enginw
or sarveyor, and all costs of prcpsration afid recoydtug of othy: docmo^ts, if any, required to perFwt thfr title to
(be Lsnd anil pjnyvide a metes and bounds djesoriptiofa for the B&ed ofEssemenfc

6. Termin^ttonTiv County. This comnHtafMiBtiff'bring made in reliEmco vpon Ae mfbniaatioa supplied
by the ScsUer to the County h otamection with fhc fi&le ofths Deyelonpmftnt Rights. If the County, acting m good
fartb, should defenai»& tfaat aqy suofa inforroaUoia QT siq>portmg rcprescatatioo of a nuiferial n&ture is fajse,
mRcinirato/ iticoiaplcte Of iBisIeafiipg, the County tsay wsw^ and eancel this oojtiaritment

7« Broker^e. The Ooiroty shaU pay no fw or con-unission to any brofoar or agent in connecfion with fte
pnreli&se "of the Development. iRi^ts, ?d tfa& S&Ua heraby Eigrws to mdemnify aixi hold hanutess fce Coisify
a^siBfit.BU^I^ns^brolccir^efe^ and CQinmi.ssLpns.

S.- tiecsmt^LQ^TUon of Bond Counsel* It i$ » condition preocdfent to tlxe closing o-f the trans&ctioa
contemplsted hereby &at the County and tti& Selle-r rwcive an opinion froro Bond Counsei, dated the Closm^
Daf$, to the eHcct tW nmTcr cxistfog laws, regulafioms, ruKng? and dccislcms^ miereet piiid iwder the jaififaUmest
Purchase Agreement is not moludsblfc in tfas gross incomfl of&fi SeUer (or any bolder of the fiistaUmfctit Purcliasc
Agreement) for federal income Wt purpose?, •which opirfon may assume cotifinuous compliftnce with certam

c<-
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t;ovenants ax fhe Tax Certificate and Coropliauce Agcc&meat to bfi cxeo'ufed aad delivered by tti& Coumy o^ the
date of delivery of the CftrtiJgoats and may be othwwisfr linuted in accordaAce 'wife ite tcnns.

9. Asfcncw^edemoit of Sell^ with E&ead to Tax ConscqutaKses o^ Trens&ctionL Tli& g&Uer
ackoow3edge$ fhat fhc Sctlftr lias toade ftn independcat tevestigalioa anri has ftcoisulted wiith attoro&yg, aocomtahts
and others ?el&oted by the ScU&r whh reepect to all tat ccmsiderafioas related to tiie transaction contecoplated
liertby (other Hian tfte Dn&tter defforib&d ia Section 8 hcre&f)» aad fhs SelljK ocrtyifis that t^fe Sen®* Isas Hot lool&ed
to cs idicd upon <he Coupty or any of its offioi^, agenfs or tfmployscSt or to Bond Couossl, wi& respeot to any
of such sfiattere.

10. jSqpittritm&at Subject to Approval b? Sellar ofFmat Docuffienta* Final Dooume.ntis for execution,
cossisteni wlfk this coyotortrQeQt, s'b&U 'be satisfetitory to tfic Seller in. fonn and su1^taac&. In tiic cve^t (bat the
DooumEarts arc not aoceptable io Sellftr for any r<sason (inoludEag &c &ilurft to cai.ecute a Development Rights and
RjssponsibiKfy Agrceiae^t) and cannot be mads so, or this transaction is Tiot accepKible t6 the SftUer for any
tzason, ScllKf, at Ssllcr's option, shall 'be r^&ased from Ais cotnmdtment

11. Aoofcptonce and CouttlclpB^fl. To accept this coKumtaieiit, a copy of 6us ooi»mitjnwt must bft signed
(and feft ftigttature wifnft$sed) by eaush persott wj'ffa an oftaership inter^t in Ae property and the copy witb origuis}
sigaftturo of the SeUer, delivered to tfae County no latftr tTwn Mfty 20» ^)IO. ThiB comttiitoiftnt inay bft ^ecuted m
couatoparts, each ofwfaicli shall be oor^idercd &n origtoal afld all of which fihfiU, together, con$1ituf& 6 smgle
itistruflocat

12. Commita^fint ?uy«?t to Rnacrtm(mt of AT?re1val Orfiaan&p, Beoausft {he histalljsieirt Purol^&ft
AgiwmcRt is a ?)3u]ti-yftar ooatraot subjwt to t2te pwvisaocfi Gif Scotiosi. 612 of the County's charter, the
lostaUa&nt IPurcbasc Agreement imi$t be &pptovfcd by orfbmcft ("Apptwal Ordm&txoe") aatd fee County is not
sufeoriz&d to exwutc and deliver fee ItnstallmeRt.PuTcliaae Agreement until the Approval Ordinansc is ensotftd.
tlis Approval Ordinanoe will l»c p^fijftd for initroduotiou to the County Cowaofl of Howaid County (&&
"CoimciF') on U&y 27, 2010, for Ae Appmal Ordinance to be consid&red 1?y the'Councn h Tyns. If for any
reason the A:pprova1 Ordinance is not cnactfid'by Ooto'btaE' 1,2010, ttris commitment shall 'be null and void and 'the;
County &&d Seller ehall have ti& fiirthftf obligation bereunder.

13. Assgnment ProlubifecL This comntitacnt may not be iassigncd or ki any way iransferrpd by the
ScUer.

' 14. Bs.tire Agreeracat No sfefcmenfa, sgfeejxvssit or reprcsen(atioin$, oiai or wittes, which may have
bwn made to the SeBcr or to any employe& or &gmt of^ie Seller^ eiAer by the County or by any employee, agest
tjr broker acting on the Seller's beihalf, wath raspeot to the piffohas& of fhc Development Rights on the Land,
^noTudioglbc^urch&sft Price, file Deed ofE&sftmenti orln$t&llmentPurohas&Agr<ecmetit, shall be of any forfi&or
c-ffecf, egccftpt to tiie extent stat&d in fte's fcommitmcut, aad aU prior agyeeiuents and repcesentaUons with Tespeot to
thft roattacs in this comjmtment are Rierged hfirtffl, 'Uos c<>iDnuta?Ot ,CT^y not be changed cKcept by written
tigrecmcnt sa£ncd by ibe Sellte* and ti» County.

15. QovffKin^tsw. T'he S^er syees &at this oomCTltaicn? ap<3 tfic l>w\n£tent& shan b<? gowroed by
and oonstrued under fhfa laws of the State of Maryland,

16. Qosme Date: gurvival. This transaotion may be closed after &U conditions precedent to olosmg have
bfcftn m^, Unless tfas SeUer audl the County entfn- i»to a Pew3opment Righte and R^sponsibiUtieB Agreement
concerning tlie Land aad tbe ScUer^s property sdjacwt to fbe Lead, fbis transaction ittust b6 iVUy olos<4 by
February ^ 2011 or this commitment; sNll be deemfr^ nuH and voni Uutcss ottevise agreed to by the County,
thft clostog shall lake plao& in the mam oJ55cc of fee Counfy or at Hie oifice of &ofld Counsel m Baltimore,

. MfuyWj as thfi County ml^t designate. The fenns asd conditions of this conunitaaeD^ shaU survive the closing;
provided, however, tliat if a&y of t'hc tfti'ms and conditions of this

cc-



Camilla Carroll and Phifip Can-oll property
May 10,2010
Pagc4of4

commitment shall conflict with any of the terms and conditions of the Documents, the terms and conditions of the
Documents shall prevail. The terms of this commitment shall supersede in full any prior cotnmitment issued by
the County in connection with the h-ansaction contemplated hereby.

We are pleased to make this offer to you. Enctosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement.
Please indicate your acceptance of this commitment by signing and returning to us one of the executed originals
of this letter no later than May 20, 2010, If not accepted prior to May 21, 2010, the offer set forth in this
commitment letter terminates automaticaliy and shall have no further force and efTcct

ATTEST:

r^

HOWARD COUNTY .MARYLAND

^Lxyrine t^bbins
^hiefAdm»iisfrative OfHccr

I?en U I man
County Executive

Approved for Form and Legal
icy this nil/ day of

^/ .2010:

^garet^nn Nolan
County Solicitor

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGRBED
TO AND ACCEPTED THJS _ _ __ _ DAY OF _ , _,2010,

Witness:

/
/:y^r ^ "/

Witness:

^U^^L ~%i!ip(^lf



Exhibit C
Complaint for Specific Performance

HOWARD COUNTY, MARYLAND *
3430 Courthouse Drive
Ellicott City, Maryland 21043 *

Plaintiff *

V.

CAMILLA CARROLL
3500 Manor Lane
Ellicott City, Maryland 21042

SERVE ON:
[name]
[address]
[city, state, zip]

and

PHILIP D. CARROLL
[address]
[city], New York [zip]

SERVE ON:
[name]
[address]
[city, state, zip]

Defendants

IN THE

CIRCUIT COURT

FOR

HOWARD COUNTY

Case No.:

VERIFIED COMPLAINT FOR SPECIFIC PERFORMANCE

Howard County, Maryland (the "County"), by its attorneys, Margaret Ann Nolan,

County Solicitor, and Gary W. Kuc, Senior Assistant County Solicitor, sues Camilla

Carroll and Philip D. Carroll (the "Carrolls"), Defendants, for specific performance of

their promise to execute and deliver to the County a Deed of Agricultural Land

Preservation Easement for 500 acres.



PARTIES

1. Plaintiff Howard County, Maryland is a body corporate and politic of the

State of Maryland.

2. Defendant Priscilla Carroll is a resident of Howard County, Maryland.

3. Defendant Philip D. Carroll is a resident of [city / county]. New York.

4. The Carrolls own certain real property in Howard County, Maryland,

described on Howard County Tax Map No. 3^23, Parcel 71 consisting of 892.6 acres ±

("Doughoregan" or the "Property"),

JURISDICTION

5. This Court has subject matter jurisdiction over this equitable action for

specific performance pursuant to § 1-501 of the Courts and Judicial Proceedings Article

of the Annotated Code of Maryland.

6. This Court has personal Jurisdiction over the Carrolls pursuant to § 6-102

and § 6-103 of the Courts and Judicial Proceedings Article of the Annotated Code of

Maryland.

7. Furthermore, the CarroUs have waived any defense based on lack of subject

matter jurisdiction or lack of personal jurisdiction, pursuant to § 4 of an Option

Agreement between the parties. A true and correct copy of the fully executed Option

Agreement is attached hereto and incorporated as Exhibit A.

VENUE

8. Venue is proper in this Court pursuant to § 6-201 and § 6-202 of the Courts

and Judicial Proceedings Article of the Annotated Code of Maryland.

2



9. Furthermore, the CarrolJs have waived any defense based on venue

pursuant to § 4 of the Option Agreement between the parties.

FACTS

10. The Howard County Agricultural Land Preservation Act is codified in §

15.500 through § 15.521 of the Howard County Code (the "Act"). A true and correct

copy of the Act is attached hereto and incorporated as Exhibit B.

1 L The purpose of the Act is to protect the health, safety, and well-being of

present and future residents of Howard County by conserving and protecting agricultural

land as an environmental resource of major importance and as the basis of a viable sector

of the County's economy. § l5,500(c).

12. To effectuate the Act's purpose, the County acquires the development

rights on eligible land by purchase of the land, by purchase of the development rights on

the land, and by acceptance of dedicated remainders from cluster subdivisions as

provided by law. § 15.500(c).

13* The County may acquire an agricultural land preservation easement on land

in the County by, among other things, purchasing the development rights on eligible land.

§ 15.503(a).

14. The parties have a valid and enforceable contract for the purchase by the

County of the Carrolls' development rights in 500 acres of Doughoregan. The contract

consists of a number of written agreements between the parties.

15. The first agreement is a Commitment Letter dated May 18, 2010. A true

and correct copy of the fully executed Commitment Letter is attached hereto and

3



incorporated as Exhibit C. The Commitment Letter contains the terms and conditions of

the County's offer to purchase the Carrolls' development rights in their Agdcultural

Preservation Parcel, including the purchase price of $19,100,000.00; an Installment

Purchase Agreement concerning payment of the purchase price; and certain agreements

and conditions for the land that is to be set forth in the Deed of Agricultural Land

Preservation Easement (the "Deed of Easement"). A true and correct copy of the Deed of

Easement is attached hereto and incorporated as Exhibit D.

16, On [month date], 2010, the parties entered into an Option Agreement. A

true and correct copy of the fully executed Option Agreement is attached hereto and

incorporated as Exhibit A. The Option Agreement grants the County the exclusive option

to obtain the perpetual Deed of Easement in, over, and through the Agricultural

Preservation Parcel described in the Commitment Letter, as amended by the parties^

Development Rights and Responsibilities Agreement.

17. Contemporaneous with execution of the Option Agreement, the panics

entered into a Development Rights and Responsibilities Agreement (the <<DRRA"). A

true and correct copy of the fully executed DRRA is attached hereto and incorporated as

Exhibit E. The DRRA modifies the Commitment Letter by deletmg paragraph 10. That

paragraph had granted the Carrolls to right to be released from the Commitment Letter if

the final documents for execution were not satisfactory to them in form and substance.

18. On [month day], 2010, the parties entered into the Installment Purchase

Agreement. A true and correct copy of the fully executed Installment and Purchase

Agreement is attached hereto and incorporated as Exhibit F.

4



19. All preconditions for the County's right to exercise its Option have

occurred. Option Agreement § 1.2.

' 20. On [month day], 2010, the County exercised its Option by giving written

notice to the Carrolls. Option Agreement § 1,2. A true and correct copy of the notice is

attached hereto and incorporated as Exhibit G.

21. The exercise of the Option entitled and obligated the County to purchase

the Deed of Easement from the Carrolls, and obligated the Carrolls to sell the Deed of

Easement to the County. Option Agreement § 1.3.

22. Upon exercise of the Option, the parties were required to set a mutually

agreeable date for settlement to occur wilhin ten (10) business days of the exercise of the

Option. Option Agreement § 2.1.

23. The Carrolls failed to agree to a settlement date and consummate

settlement, despite the County's demand to do so on [month day], 2010. A true and

correct copy of the demand is attached hereto and incorporated as Exhibit H.

24. At all relevant times, the County was ready, willing, and able to perform

under te terms of the parties' contract and all preconditions for settlement were satisfied,

25. The Carrolls failed to schedule and attend settlement and deliver the Deed

of Easement to the County and take the necessary action to satisfactorily perform under

the parties' contract.

26. The Carrolls agree that there are no liquidated damages or other types of

monetary damages that would be adequate to compensate the County for their failure to



perpetually conserve and protect the 500 acres ± pursuant to the Act as promised. Option

Agreement § 4.

27. The Can-olls agree that the County entered into the Commitment Letter, the

Option Agreement, and the DRRA because of the Carrolls' promise to conserve and

protect the 500 ± acres pursuant to the Act. Option Agreement § 4.

COUNT I ~ SPECIFIC PERFORMANCE

28. The Plaintiff adopts by reference the allegations contained in paragraphs 1

through 27 of this Complaint with the same effect as if fully set forth.

29. The County and the Carrolls have a valid and enforceable contract for the

purchase by the County of the Carrolls" development rights m 500 ± acres of

Doughoregan as set forth in the Deed of Easement.

30. The Carrolls breached the contract by failing to agree to settle and by not

consummated settlement.

31. The County was ready, willing, and able to perform under the terms of the

contract and all preconditions for settlement were satisfied.

32. The County has no adequate remedy at law,

WHEREFORE, Plaintiff Howard County, Maryland demand judgment that the

contract between the panics be specifically enforced, and that the Defendants be ordered

to execute and deliver the Deed of Easement to the County, and for such other relief as

the Court deems proper.



VERIFICATION

I solemnly affirm under the penalties of perjury that the contents of the foregoing

Verified Complaint for Specific Performance are true to the best of my knowledge^

information, and belief.

HOWARD COUNW, MARYLAND

Date: „ By:

[name]
Administrator
Howard County Agricultural Land
Preservation Program

Respectfully submitted,

HOWARD COUNTY OFFICE OF LAW

Margaret Ann Nolan
County Solicitor

Gary W. Kuc
Senior Assistant County Solicitor
George Howard Building
3430 Courthouse Drive
EHicottCity, Maryland 21043
Counsel for Plaintiff
410-313-2103

Date: 410-212-3292



Exhibit D
Consent Decree for Specific Performance

HOWARD COUNTY, MARYLAND * IN THE

Plaintiff * CIRCUIT COURT

v. * FOR

CAMILLA CARROLL, ET AL, * HOWAjy) COUNTY

Defendants + Case No.:

************

CONSENT DECRCE FOR SPECIFIC PERFORMANCE

Plaintiff, Howard County, Maryland (the "County") and Defendants, Camilla

Carroil and Philip D. Carroll (the "Carrolls"), hereby represent and acknowledge that

they agree to enter into this Consent Decree (collectively, the "Parties"),

1. The Carrolls own certain real property in Howard County, Maryland,

described on Howard County Tax Map. No. 2^23, Parcel 71 consisting of 892.6 ± acres

(the "Property"). The Carrolls intend to develop a 221.1 acre ± portion of the Property

with single family detached residential dwellings. The Howard County Agricultural

Land Preservation Act is intended to protect the health, safety, and well-being of present

and future residents of Howard County by conservmg and protecting agricultural land as

an environmental resource of major importance and as the basis of a viable sector of the

County's economy, Howard County Code §§ 15.500 - 15.521 (the "Act").

2. The Parties entered into a contract for the purchase by the County of the

CarroHs' development rights in 500 ^ acres of the Property pursuant to the Act. In

exchange, the Carrolls agreed to execute and deliver to the County a Deed of Agricultural

Land Preservation Easement regarding these rights (the "Deed of Easement").



3. Howard County filed a Verified Complaint for Specific Performance

against the Carrolls (the "Complaint"). The County alleged that all preconditions for

settlement had occurred and the County was ready, billing, and able to perform the

contract, and that the Carrolls breached the contract by failing to agree to a settlement

date and consummate settlement regarding the Deed of Easement. The County demands

judgment that the contract between the Parties be specifically enforced, and that the

Carrolls be ordered to execute and deliver to the County the Deed of Easement.

Contemporaneously with the Complaint, the County filed a Consent Motion for Entry of

Consent Decree for Specific Performance, with a copy of this order attached (the

"Consent Motion").

4. Prior to (he commencement of this action, the Carrolls consented to the

County suing them for specific performance in the event of their breach of the contract,

and they knowingly, intelligently, and voluntarily waived all rights, defenses, and claims,

from whatever source derived, both procedural and substantive, that they may have to the

action, except for service of process and filings in the action. See Option Agreement § 4,

attached as Exhibit A to the Complaint. The record in this action indicates that the

County served the Complaint and Writs of Summonses, as well as the Consent Motion,

on the appointed and authorized agent of the Carrolls.

5. The Parties have reached agreement concerning resolution of this action

and consent to entry of this Consent Decree for Specific Performance.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND

DECREED AS FOLLOWS:



6. That the Consent Motion be and the same is hereby GRANTED;

7. That within ten (10) business days of the entry of this Consent Decree the

Carrolls execute and deliver to the County the Deed of Easement;

8. That contemporaneously with the Can-olls' delivery of the Deed of

Easement, the County pay the Carrolls in accordance with the terms and conditions of the

Parties' contract.

9. That this Consent Decree for Specific Performance shall automatically

terminate and this action shall be closed upon the County's recordation of the Deed of

Easement in this Land Records of this Court, subject to payment of any open court costs.

IT IS SO DECREED this _ day of ^_, 20_ _:

Judge, Circuit Court for Howard County

IT IS SO AGREED AND CONSENTED TO:

Date CAMILLA CARROLL



IT IS SO AGREED AND CONSENTED TO:

Date PHILIP D. CARROLL

IT IS SO AGREED AND CONSENTED TO:

Date [NAME]
Attorneys for the Carrolls

IT IS SO AGREED AND CONSENTED TO:

Date [NAME]
Administrator, Howard County Agricultural
Land Preservation Program

IT IS SO AGREED AND CONSENTED TO:

Date Margaret Aun Nolaa, County Solictor
Gary W. Kuc, Senior Assistant County
Solicitor



EXHIBITS

Wastewater Treatment" Pfan of Action



EXHIBIT 8

WASTEWATER TREATMBNT " PLAN OF ACHON

In order to implement the provisions of Section 3.2.D of this Agreement, the Carrolls will
undertake a feasibility study which will analyze the alternatives for treating the wastewater flow
ftom the development proposed for the Doughoregan Manor property.

The Carrolls will retain an environmental engineering consullant who is acceptable to the County
and who has expertise and experience in analyzing sewer system flows and preparing
engineering reports in conformance with the Howard County Volume II Design Manual and
evaluatmg wastewater flow and nutrient loading adjustment at the Little Patuxent Water
Reclamation Plant in accordance with the laws and regulations of Howard County and Maryland
Department of the Environment.

The consultant will draft a scope of work which will be reviewed and approved by the County.
The study will include the following minimum components:

• Develop an estimate ofwastewater flow for the project, per Volume II design standards,
including an estimated nit'ogen loading to the public sewer system. The estimate shall
also include the projected development timehne.

o Evaluate options for minunizing wastewater flows and/or nutrient production for the

project.
• Evaluate the establishment of a fund to be used by the Counties Bureau of Utilities to

fund projects that will provide additional nutrient reduction to the Little t?atuxent Water
Reclamation Plant.

o Assist the County in identifying and obtaining offs&t nutrient credits to balance the
addition of the 325 homes on the Site to the Metropolitan District.

o Prepare and submit both draft and final reports for review and approval by the County.

The goal of the consultant's evaluation is to minimize wastewater flow and nutrient
concentration in the wasfewater from this project. The alternatives shali address and consider the

impact on County residents and the County with respect to odor, transportation ofsludge, capital
costs, operating costs, public health and environmental impacts,

Upon completion of the study and acceptance by the County, the Carrolls and the County will
review the results with the Maryland Department of the Environment. The County shall
determine the final wastowater system improvements necessary for the wastew^ter created by the
site to best meet the goal of minimizing wastewater flow and nutrient concentration In
\vastewater directed to the Little Patuxent Wastewater Reclamation Plant.



EXHIS1T9

Description of Agricultural Preservation Parcel
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March 18,2010

0]£SCmPTlON OF A
500.000 ACiy&

AGmCULTORAt )?R?RVAnON EASEMENT
CONSISTING W

24L63» ACRE PART ONE
AND

m362 ACRE PART TWO
PART OF THE PROPERTV OP

paiLO? a CARROU/ AND
CAMILLA CAKROLL

SECOND AND THmO ELTECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parcel of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will ofNina. R.

Carroll dated June 4.1979, as amended by Its FinA Codtcil dated November 28, 1 986 and its

Second Codioil dated April 10, 1987; Nina R< Carrolt h&ving departed this life on February 11,

1989» said Will having been probated in the Surrogates Court of New York County, Mew York

on April 11,19&9, and the Estate of Nina R, Carroll is filed in th& Register of Wills of Howard

County, Maryland as Bstate No. 17-7868-276, said property also being described in a Mortgage

dated October 31» 1962 and recorded among the Land Bsccords of Howard County, Maryland in

Liber 394 at yolio 64, and being part ofParcel 1 described iherein; said parcel being more

particularly d&soribedt as now surveyed in the Majylaad State Coordinate System INAD* 83

Datum, as projected by Howard County Geodetic Control^ as follov/s:

(PART ON]E) BEGINNING FOR THE SAME at a point on or near th& interseotion of

the c&nt^rtines of existing paving ofFoIIy Quarter Ro&d with Frederick Road (MarylEmd Route

) 44); said point being at the beginning of the Seventeenth or South 82°36T44" Ba$t, 189.50 foot

Deed Line of th& aforesaid Libw 394 at IFoHo 64 (Parcel l^thsncemnning within said Frederick
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Road, on or near the ceateriine of paving and running with and binding on all of the said

Sevent&entb line of said Liber 394 at Folio 64 (Paiticl 1), and with all of the Eighteenth,

Nineteenth and a portion of the First line of said Liber 394 at Folio 64 (Parcel I), as now

surveyed the following four (4) courses and distances;

1) South 82°54W Hast, 1 89.50 feAt to a point: ttoce

2) North iri2'3311 West, 32.08 feet to a poim; thence

3) South 82<?35'58it BaAt, 1.394.98 feet to a point, thence

4) South 73C'02'02(' East, 2.22 feet to a point on and being a distance of 3, 137.87 feet

from the end of the aforesaid First or South 73ii02W Bast, 3140.09 foot Deed

Line ofth& aforesaid Liber 394 at Folio 64 (Parcel J)and also being £h& Northern

margin of the s)xty-$fx foot wide Right of Way of Frederick Road (Marylaod

Route ]44); thence leaving said First line ofUber 394 at Folio 64 (Parcet I) and

the Northern margin ofBrederick Road (Maryland Route 144) to run over, across

and through the aforesaid Liber 394, Folio 64 the following thirteen (13) cours&s

and distances:

5) South 06°25'26" West, 152.29 feet to a point; thence

6) South 04°05f30" West, 282.20 feet to a point ofcumture; thence

7) 253,27 feet along the arc of a non-tangential curve to the left, having a radius of

U01.42 feet, a central angle of 1 IWOF and subtended by a chord bearing and

distance of South 02°54'01" East, 252.87 feet to a point; thence

8) South 07°27'35't East» 191.10 feet to a point; thence

9) South 09°24!23n East, 392.33 feet to a point; thence

10) South 09W09" East, 293.76 fe^tfo a point, thence
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11) South 09°47'54n East, 393.83 feet to a point; thence

12) South 09°03tl7" Bast; 615.16 feet to a pornt; thfcnce

13) South 09°03t5Sfr East, 291.12 feet to a point; thence

14) Marth 79°4yo3" West. 1,832.40 feet to a point; ibence

IS) South 19°08'23l) West. U37.51 feef to a pomt; thence

16) North 77°07'I3tt West, 68,06 feet to a point; thence

17) South 19WH" West, 1,248.08 fest to a point on and at a distance of 279.07 feet

from a 1.25 inch diam&ter Iron Pipe found at the beginning of the Tenth or North

70°15>or West, 1456.95 foot Deed Line of the aforesaid Liber 394 at Foiio ^

(Parcel 1); thence running with and binding on the rema'tning portion of said

Tenth line ofLiber 394 at Folio 64 (Parcel 1), as now surveyed, the following

course and distance:

18) North 70°10126n West, 1,177,65 feettoa 1.25 inchdiameter Iron Ptpefound at

the end thereof, thence running with and binding on the'Eleventh, Twelfth,

Thirteenth, Fourteenth^ Fifteenth and Six^enth linos of said Libcr 394 at Folio 64

(Parcel 1), the following six (6) courses and distances:

19) North 78°34>25" West, 791.22 feet to a point; thence

20) North 73°34'25" West, 387.55 feet to a point; thence

21) South 69°10<35" West. 31,37 feet to a point; thence

22) North 51 °40l56n East. 568.09 feet to a point; thence

23) North 39°59>12tl East, 2.458.50 feet to a point; thence

24) North 26°2a'43n East, 2,376.00 feet to the point of beginning, containing 241.638

acres, ffiore or less.
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(PART TWO) BEGINNING FOR THE SAME at a point on the Northern margin of

the sixty-six foot KJghE of Way of Frederick Road (Marytand Rou£& 144), said point being on

and a distance of 53.08 feet from the beginning of the First or South 73A02*48>' East» 3140.09

foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); {hence running with and binding

on a portion of said First line of Liber 394 at Polio 64 (Parcel 1), ajnd the Northern margin of

Frederick Road (Maryland Route 144), the following course and distancfi;

1) South 73D02'02" Easf, 1,379.85 feet to a point thereon; thence leaving the

aforesaid First line ofLiber 394 at Polio 64 and the Northern margin of Frederick

Road (Maryland Route 144) and nmmng for new lines ofdivision» the following

twenty-five (25) courses and distances:

2) South 16°57)58" West, 65.50 feet to a poinU thence

3) South 73&02'02tl East>.32S.95 feet to a ppint; tliencs

4) South 19a32'01*lEasi, 18.41 fwt to a point; thence

5) South 73°08W' East, I&0.91 feettoapomt; thence

6) South 27°46fl 8" East, 35.58 feet to a point; thence

10) South I7°35W West, 225.85 feettoapointofcumtm; thencfr

11) 346.71 feet along the arc of a curve to the left, having a radius of 315.00 feet, a

central angle of63°03'47" and subtended by a chord bearing and distance of

South 13°56t30H Bas£, 329.47 feet to a point of reverse curvature; thence

12) 121.72 feet along the arc of a curve to the right, having a radius of 150.00 feet, a

f
central angle of46°29*32" and gubtended by a chord bearing and distance of

South 22°13W East, 118.40 feet to apoint of tangency; thence
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10) South 01°01109tt West, 232.32 feet to a point ofcurvature; thence

11) 312.10 feet along the arc of a curve to the left, having a radius of 330.00 feet, a

central angle of54°l 1*16" and subt&nded by a chord bearing and distance of

South 26004'29ri Easf, 300.60 feet to a point oftangenoy, tbence

12) South 53°10'07" East, 259.20 feet to a point ofcurvature; thence

13) 470.43 feet along th^ arc of a non-tangenttal curve to the right, having a radius of

595.00 feet, a central angle of45°18W and smbtended by a chord bearing and

distance of South 30D31'07" East, 458,27 feet to a point of compound cumture;

thence

14) 283 J2 feet along the arc of a curve totlie right, having a radius of 275,00 feet, a

central angleof 58°S9'14" and subtended by a chord bearing and distance of

South 21°37'30" West» 270.78 feet to apoint of reverse curvature; thence

15) 219.63 feet along the ^rc of curve to the left, having a radius of 285.00 feet, a

central angle of44°09*14>* and subtended by a chord bearing and distance of

South 29°0213011 West, 214.24 feet to a point oftangency: thence

16) South 06<>57t53tt West, 62,64 feet to a point ofcurvature; thence

17) 89,85 feet along the arc of a curve to the left, having a radius of 285.00 feet. a

central angle of 18°03*45" and sublended by a chord bearing and distance of

South 02°03'59" East, 89.47 feet to a point of reverse cumture; thence

18) 131.70 f^et along the arc of a curve to the rights having a radius of 170.00 feet, a

central angle of44623>10" and subtended by a chord bearing and distance of

South 11005'431' West, 128.43 f&ot to a point of reverse ourvature; thence
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19) 136,14 feet along the arc of a curve to the left, having a radius of 325.00 feet, a

central angle of24000'04n and subtended by a chord bearing and distance of

South 21°] 7'16" West, J35.I5 feet to a point ofCangency; thence

20) South 09°I71J41t West, 1 13.42 feet to a point ofcun/ature; thenoe

21) 468.79 feet along the arc of a curve to the left. having a radius of 580.00 feet. a

central angle of46<)18'341? and $ubtended by a chord bearing and distance of

South l3°52103t> East. 456.13 feet to a point oftangency^ thence

22) South 37<>01f20" East, 903.13 feet to a point; thence

23) South 53W5I" East, 507.53 feetto a poinl; thence

24) South 67°04ll2" West, 462.42 feet to & point; thence

25) South 33°51*48H West, 651.81 feetto a point, thence
\

26) South 16°43f26" West, 858.48 feet to a point on and a distance of 1,764.49 feet

from a Granite Stone found and held at the beginning of the Seventh or North

73°14148" West, 4021.13 foot Deed Line of the aforesaid Liber 394 at Folio 64

(Parcel 1); thence running with and binding on the remaining portion of said

Seventh line ofLiber 394 at Folio 64 (Pared 1) and with alt of the Eighth and a

portion of the Ninth or North 65°30Wl West, 2143.94 foot D&cd Line of said

Liber 394 at Folio 64 (Parcel 1), the following three (3) courses and distances:

27) North 73Q16>34" West, 2»253.96 feet to a point; thence

28) North 14W34"East,24.75f€ettoapoint; thence

29) North 65°251291( West, 39.83 feet to a point; said point being on and a distance of

2,104.13 feet from a 1,25 mch Jron Pipe found at the end of the aforesaid Nmtb

Iin&ofLiber394 at Polio 64 (Parcel 1); said point also being on the easterly
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outline of a plat entitled "Amended Plat Of Easement, Sending Parcel. Property

Of Philip Carroll and Cftmilla Can-olt" and recorded as Plat No. 19928^ thence

* leaving the aforesaid Ninth line ofLibor 394 at Polio 64 (Parcel 1) and running

with and binding on part of said easterly outline of Plat No. 19928, the following

course and distance:

30) North I4°13'I5" East, 1»478.90 feet to a point thereon; thence leaving the

aforesaid easteriy outline of Plat No. 19928 and running over, across and through

the aforesaid Liber 394, Folio 64 (Parcel 1) the following twenty-two (22) courses

and distances:

31) South 85°2T 17" East, 421 .22 feet to a point; thenc&

32) South 64°29f 11 " East, 192.86 feet to a point: thence

33) South 47°22t3611 East, 333.45 feet to a point; thence

34) South 2r46t03t1 East, 102.62 feet to a point; thence

35) South 73056!56U East, 224.55 feet to a point; thence

36) South 82°25'01" East» 149. 17 feet t0 & point; thence

37) North 12D14'25B East, 389.04 feet to a point; thence

3 8) North 23 &29'52" West, 478.60 feet to a point; thence

39) North I6ft15'45<! West, 750.96 feet to a point; thenco

40) North 81°30155W West, 730.33 feet to a point; thence

41) North 00(>27'40" East» 207.41 feet to a point; thence

4^) North 00°40t301' West, 76,57 feet to a point; thence

43) North 06W01" West, 117,35 feet to a point; thence

44) North 09°05'56" West, 3 10.97 feet to a point; thence



45) North 09°03tl811 West. 615.62 feetto apoint, thence

46) North 0904T54" West, 393.78 feet to a point; thence

47) North 09W07" West, 293.32 feet to a point; thence

48) North 09°24>23" Wesf» 391,82 feet to a point; thence

49) North 07°2W West, 190.70 feet to a point ofcumture; thence

50) 24.3.37feetalongthearcofacurveto(!i$ right, havingaradiusofl,251.42 feet, a

central angle of 11 °08>33n and subtended by a chord bearing and distance of

North 02°55'27" West, 242.98 feet to a point oftang&ncy, th&nce

51) ^orth 04°05t30" East. 280.56 feet to a point; thence

52) North 06°25'2611 East, 341.96 feet to the point of beginning; containing 258.362

acres, more or less.

SUBJECT TO AND TOGETHER WITH gny and all terms and conditions that might exist to

the rights, use and maintenance of Folly Quarter Roarf and Frederick Road, Maryland Route 144, to

Howard County, Maryland and the Maryland State Highway AdnunistratioT].

SVBJJECTTOANJO TOGiETHER WITH all conditions, covenants. cements,

restrictions and rights-of-way of record, which may apply.
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EXHIBIT/^
March 18,2030

0J5SCRIPTIONOFA
94.558 ACRE PARCEL

PART OF THE PROPERTY OF
PHILIP D. CAKROLL AND

CAMILLA CARROtL
SECOND AND THIRD ELECTION DISTRICTS

HOWARD COWTY, MARYLAND

BEING a parcel of land, situate and lying in the Second and Third Blectton Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will ofNina R.

CarrolE dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its

Second Codicil dated April 10, 1987: Nina R. CarroU having departed this life on Februaiy 11,

1989: said Will having been probated in the Surrogates Court of New York County, New York

on April 11,1989, and Uie Estate of Nina R- Carroll is flled in the Kegister of Wills of Howard

County, Maryland as Estate No. i 7*7868-276, said property also being described in a Mortgage

dated October 33, 1962 and recorded among the Land R.ecords of Howard County, Maryland In

Liber 394 at Folio 64. and being part of Parcel 1 described in the aforesaid Llber 394 at Polio 64;

said parcel being more particularly described, as nov/ surveyed in the Maryland State Coordinate

System NAD' 83 Datum, as projected by Howard County Geodetlc Control as follows;

BEGINNING FOR THE SAME at & point on the Northern margin of the sixty-six foot

wide Right of Way of Frederick Road (Maryland Route; 144), fbrmeriy known as the Baltimore

to Frederick Turnpike Road, said point being on and a distance of 2.22 feet from the beginning

of the First or South 73°02*481' East, 3140,09 foot Deed Line of the aforesaid Liber 394 at Folio

64 (Parcel ]}; thence running with and binding on a portion ofsaiEd First line ofLiber 394 at
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Folio 64 (Parcel 1) and the aforesaid Northern margm of Frederick Road (Maryland Route 144)

the fotlowing course and dist^jice:

1) South 73002<02" East, 50.86 feet to & pomt thereon, said point being a distance of

3,087.01 feet from the end thereof; thenae leaving the aforesaid First line ofLiber

394 at Folio 64 (JParcel 1) and the aforesaid Northera margin of Frederick Road

(Maryland Route 144) and tumnng over, across and tlirough the afor6said Llber

394> Folio 64 the following twenty-two (22) courses and distances:

2) South 06025'26H Wesf» 141.96 feet to a point: thence

3) South 04°05'30'< West, 280.56 feet to R point ofcurvature; thence

4) 243.37 feet aiong the arc; of a curve to the left, having & radius of 1,25 1.42 f&et» &

centre angte of I2t>08'33" and subtended by a chord bearing and distance of

South 02°S5(27" Bast, 242.98 feet to a point oftangency; thence

5) South 07°27135" Eftst, 190.70 feet to a point; Uience

6) South Q9W73ft East. 391.82 feet to a point; th&nce

7) South 09BOO'07" East, 293 .32 feet to & point, thence

8) South 09°47'54n East, 393.78 feet to a point; theoce

9) South 09003'18B East, 615.62 feet to a point; thence

10) South 09005156'1 Bast, 310.97 feet to a point; thence

11) South 06WOF' Bast, 1 17.35 feet to a point; thence

12) South 00°40130tl East, 76.57 feet to a point; thence

13) South 00°27'40" West, 207.41 fefctto a point; tbenco

14) South 81°30(55" East, 730.33 feet to a point: thence

15) South l6°15f4Stl East. 750.96 feel to a point; thence
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16} South 23<W52" East, 478.60 feet to a point, thence

17) South I20M'25tf We$t, 389.04 feet to a. point: thence

18) North 82°25<OIH West, 149.17 f&et to a point; thence

19) North 73<>56156tl West, 224.55 feet to a point; thence

20) North 27D46(03'< West, 102.62 feet to a point, thence

21) North 47<?22136tt West» 333.45 feet to a point; thence

22) North 64W 11 tf West, 192.86 feet to a point; thence

23) Morth 85°271l7" West. 421.22 feet to a point on the east&rly outline of a plat

entitled "Ameadod Plat Of Basement, Sending Parcel Property OfPJuHp Carroll

and Camilla Carroll" and recorded among the Land Records of Howard County,

Maryland as Plat No. 19928; thence runnmg with and binding on the easterly and

northerly outlines of said plat, the following three (3) courses and distances:

24) North I40131]5rt East, 205.25 feet to a point; thence

25) North 76(>I Ot22" West, ] »044,43 feet lo a point: thence

26) North 77°07' 13 " Weyt» I , 128,53 feet lo a point at Ae nDrthwesterly comer of th&

aforesaid Plat No. 19928; thence leaving the outlins of said Plat No, 19928 and

continuing to run over, across and through the aforesaid Liber 394, Folio 64, the

following eleven (II) courses and distances;

27) North l9°08'23N East, 1,237.51 feet to a pomt; thence

28) South 79°49f03" East, 1,832.40 feel to a point: thence

29) North 09°03t551> West» 291 , 12 feetto a point; thence

30) ^orth 09°03tl8" West, 615.16 feet to a point: thenw

31) North 09W53" West» 393.83 feet to a point; thence



32) North 09°00>09W West, 293.76 fe^t to a point; thence

33) North 09°24123tt West, 392.33 feet to a point; thence

34) North 07°27'35t' West, 191 JO feet to % point ofcurvature; th&nce

35) 253.27 feu along the arc of a curve to the right, having a radius of 1,301.42 feet, &

central angle of 11°09'01M and subtended by a chord bearing and distance of

North 02°54'01" West. 252.87 feet to a pomt o^tangency; thence

36) North 04°051301> East, 2S2.20 feet to a point, thence

37) North 06°25<26" East, 152.29 feet to the point of beginning; containing 94.558

acres of land, more or less,

SUBJECT TO AND TOGETHER WITH any and alt terms and conditions that might

exist to the rights, use and mamteoa.nce of Folly Quarter Road and Frederick Road, Maryland

Route 144, to Howard County, Maryland and the Maryland State Highway Administration.

SUBJECT TO AND TOGETHER WITH ail conditions, covenants, easements,

restrictions and rights-of-way of record, or proposed, which my apply.
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This description w&s prepared without the benefit of a Title Report.
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Amendment A to Council Resolution No. 103-2010

BY: Chairperson at the request Legislative Day No.
of the County Executive and Date: July 29,2010
co-spoasored by Courtney Watson,
Calvin Ball, Greg Fox, Mary Kay Sigaty
and Jeimifer Terrasa

Amendment No.

(The amendment:
1. Corrects a tax map reference;
2. Inserts the date of the public hearing before the County Council;
3. Inserts the date of Council approval;
4. Inserts the Resolution number;
5. Corrects a reference to the date of the Commitment Letter;
6, Substitutes the -word "Property" for the word "Site" in certain

instances;
7. Corrects certain language related to amendments; and
<9. Makes other similar technical corrections,)

1 Strike "25" and substitute "23" in the following instances:

2 1. In the Resolution, on page 1 in line 18;

3 1, In the Development Rights and Responsibilities Agreement (the "DRRA")»

4 attached to the Resolution as Exhibit A:

5 a. On page 1 in Recital number 4; and

6 b. On page 4 m the definition of "Property";

7 3. In the Option Agreement, attach&d to the DRRA as Exhibit 7, on page 1 in the

8 first sentence of Recital number 1;

94. In the Complaint for Specific Performance, attached to the Option Agreement as

10 Exhibit C, on page 2 in number 4 under "Parties ; and

11 5. In the Consent Decree for Specific Performance, attached to the Option

12 Agreement as Exhibit D, on page 1 in item number 1.

13 A60PTEB 3^1--^ l^c

14 In the DRRA, attached to the Resolution as Exhibit A: FAILED _

15 1. On page 2, in item number 11: SISOTRE ^E^LCL ^-^^A^-

1



16 a. In the first blank, insert "July 19.";

17 b. In the second blank, insert "July 29,2010": and

18 c. In the thiid blank, insert ttNo. 103-2010":

19 2. On page 3, in the defimtion of "Commitment Letter", strike "April 14" and

20 substitute "May 18";

21 3. On page 11, in Section 6.1, in the second sentence, strike "agrees" and substitute

22 "agree";

23 4. On page 14, in Section 9.2, strike "8.5" and substitute "M";

24 5. On page 15, in Section 9.4, in the first sentence, strike terminate" and substitute

25 "amend":

26 6. On page 15, in Section 9.4, strike the last sentence and substitute: "Unless the

27 Plannine Board determines that the proposed amendment is consistent with the

28 Howard County General Plan. the Parties may not amend this Asreement."; and

29 7. Strike "She" and substitute "Property" in the following instances:

30 a. On page 11:

31 i. Iu the first sentence of Section 6.1;

32 IL In Section 6.1B; and

33 iii. In Section 6.1C; and

34 b. On page 14^ in the first sentence of Section 9.2A;

35 c. On page 16, in Section 9.6(2); and

36 d. On page 17, in Section 9.15.

37



Amendment 3 to Council Resolution No. 103-2010

By: Courtney Watson and Greg Fox Legislative Day €\

Date.-TJ^^otP

Amendment ^

CThis amendment would add a provision to the DRRA requiring the Carrolls to record a perpetual

covenant at a specified lime to permit only the construction of 325 single-family detached
chvelling units on {he Site, and 'would 'require that the covenant to prevent further subdivision of the

"Core " be recorded within a specified period of time.)

1 In the Developer Rights and Responsibilities Agreement attached to the Resolution as Exhibit A,

2 make the followmg changes:

3

4 On page 5, in Section 2.3A, after "Regulations." insert the following:

5 "THECARROLLS SHALL EXECUTE AND RECORD W THE LAND RECORDS OF HOWARD COUNTY

6 A PERPETUAL COVENANT TO PRQHIBtTTHE CQNSTRUCTION OF SINGLE-FAMILY ATTACHED,

7 DWELLING UNITS OR APARTMENT UNITS ON THE SITE, AND TO PROHIBIT THE CONSTRUCTION

8 OF MORE THAN 325 SINGLE-FAM1LY DETACHED UNFTS ON THB SITE. THIS COVENANT SHALL

9 BE MADE BETWEEN THE CARROLLS AND EITHER HOWARD COUNTY, A HOMEOWNER'S

10 ASSOCIATION OF THE SITE. OR OTHER COMMUNITY ASSOCIATION. AT THE DISCRETION OF

11 HOWARD COUNTY, WITHIN 90 DAYS AFTER HOWARD COUNTY EXERCISES TOE OPTION

12 UNDERislECTigNjJi OF THE OPTION AGRBEMENT, UNLESS SUCH PERIOD IS EXTENDED BY

13 HOWARD COUNTY.'"

14

15 On page 9, in Section 4.2, in the next to last line, after "covenant." insert the following:

16 "THISCOVENANT SHALL BE MADE W.1THIN 90 DAYS AFTER HOWARP COUNTY'S EXERCISE OF

17 THEOPTION UNDER SECTION 1_.2 OF THE OPTON AGREEMENT. UNLESS SUCH PERJOD iS

18 EXTENDED BY HOWARD COUNTY " WTE8 jL^^SL^OL^.

19 HIIEU ,__^,.,.^

S18NATUHE ^A6foiQA^^



Amendment -^ to Council Resolution No.103-2010

BY: GregFox Legislative Day No;

Co-sponsored by Courtney Watson Date: July 29,2010

Amendment No.

(This amendment -would clarify the intent of Section 2.4 of the DRRA. that the Carrolls are
required to completely comply with APFO requirements in the development of the Site.)

1 In the Developer Rights and Responsibilities Agreement attached to the Resolution as Exhibit

2 A, make the following changes:

3

4 On page 5, in Section 2,4, strike "Project." and substitute "PROJECT. FOR ALL ASPECTS OF THE

5 DEVELOPMENT OF THE SITE. IN ALL OF ITS PHASES. FOR ALL APFO TESTS."

fipOPTEB^^^M
FfllLEO
S16MATOM ~J^.^^i>%^k^



Amendment to 4

Council Resolution No. 103-2010

BY: Courtney Watson Legislative Day No: 9
Date: July 29,2010

Amendment 4

(This amendment makes technical correction to section 3.JB2. of the DRRA.)

I On page 7 of Exhibit A» delete after the word "Lot" through "other", insert "to an entity

2 OT"; after "identified by" insert "Howard County" and strike ((ttie CRLCA".

WEB-^23A^L.
M/tffl ,

smw -^,^^s^.

AMSNWflEMT TO AMENDMENT i CR 97.1010 TltANsm ALT^]



PHILIP AND CAMILLA CARROLL - PRESUBMISSION COMMUNITY MEETING
(Howard County Code Sec. 36.128(b))

3500 Manor Lane, ElHcott City, Maryland 21042
Tax Map 23, Grid 10, Parcel 71

Approx. 655.498 ACA

REPORT OF COMMUNITY INPUT MEETING
HELD AT 6 P.M. ON TUESDAY, MAY 23,2019 AT

MILLER BRANCH LIBRARY,
9421 FREDERICK ROAD, ELLICOTT CITY, MARYLAND 21042

The following people were in attendance at that meeting:

Sang W. Oh (attorney), Joseph Rutter (consultant), Jeremy Rutter (consultant),

After a brief presentation by Petitioner of its request for a 5 year extension of the DRRA
pertaining to Doughoregan/Westmount, the following questions and answers were
provided:

1) I called Justin Tyler, planner offhe day, at DPZ and he told me that there will be
800 new units? This is false. 325 total units. Nothing is changing in the DRRA
other than the term.

2) What about the land that is to be donated to Kiwanis Wallis Park? Done
3) Why doesn't HCYP iaiow about the donation? The donation was to recreation

and parks, but HCYP should hiow.
4) Will the representatives for the property owners please identify themselves?
5) So the letter that some neighbors received referenced 655.49 acres. That doesn't

match up to any of the acreages referenced in the DRRA. Can you explain? The
acreages under the DRRA was explained.

6) Does your map show Manor Lane? No.
7) Will Manor Lane be used to divert traffic to Rt. 144? No.
8) The D3R.RA provides that all access including emergency must be approved. Has

that been done? Yes.
9) Don't there need to be two access points? No. The ingress/egress to Westmount

was approved with a dual lane
10) Have you done a traffic study? What are the numbers? This is not the forum, to

talk about that.
11) Do the Can'olls have any intention to build more houses after these remaining

homes will be constructed? No except the fact that the Carrolh have 10 residual
development rights.

12) Can you explain the status of the construction of the phases? The plans that have
been submitted and approved for the project were explained,

13) Once you have the approval for the final phases, can you still modify the plan?
Unli/cely,

14) I just want to be clear that this is just a reaffirmation of the original plan with no
changes other than the term? Correct

1



15) Are there going to be any traffic changes made to the intersection ofKiwanis
Park? No.

16) So you need another 5 years? Yes
17) When wiU the last house be built? In about 5 years
18) All single family homes? Yes
19) How many kids per home? Difficult to predict.
20) Are all the kids going to be redistricted to the same school? That is a Board of

Education issue.
21) What are the schools that districted to attend? Discussed
22) Will you strictly adhere to the terms of the DRRA in so far as your accessing

Bumside Drive for construction? Yes, -we will.

23) I'm disappointed that we don't have a powerpoint. The purpose of this meeting
is about a DRRA, If you leave your email, -we will provide you with apdfafthe
exhibit that we have been showing.

24) What are fhe Carrolls doing for us? The terms of the DRRA contain all of the
terms.

25) Would the Carrolls allow public access to the Doughoregan? No.
26) Is this going to be a rubber stamp for the County Council? A discussion esisued

about the DRRA process.
27) What are the implications if the DRRA is not extended? Difficult to say. We

would have to really examine the consequences,
28) If you don't get the extension, then does the whole thing get renegotiated?

Unhwwn
29) The challenge is that during the past 10 years, our schools have gotten

increasingly crowded. We ask yoy to put your thinking caps on to come up with
solutions or we'll keep showing up. You have the ability to solve this. You have
the deep pockets to solve this. Do not agree,

30) Would this be a taking to reduce the number form 325? Difficult to say,
31) All of the school tests have been passed? Yes
32) Are you going to inform your buyers that schools are over-crowded and that

there is no room for the new kids? No. We passed the schools test and no phase
of this development has had to wait 5 years for APFO. We 're talking about 200
units over the next 6 years.

33) I personally dontt have a problem with the Can'oll family or the extension, but I
am opposed to the amount of development that the County allows.

34) We don't have the money to buy the Turf Valley ES and have no money to build
the school.

35) Can the 500 acres that the County purchased an easement on be rezoned? It can,
but it can't be developed.

36) I'd like to ask about some legal aspects of the DRRA. What is the purpose of the
3 76 pages in the exhibits? Title Report What is Exhibit 4? Title Opinion What
is the purpose and why was it necessary to include all the State and probate
records to show who owned what? Just to be inclusive with information. What

is the purpose and why was it necessary to include ROW and easement? What is
the purpose and why was it necessary to include language in Article 6,
subsection C for the exception?



37) When are you going to submit the application? We have already filed the
application. It is likely to go before the County Council not before September
2019. CORRECTION: THE APPLICATION HAS NOT YET BEEN FILED.
UKLEY TO BE FILED IN THE NEAR FUTURE. WE STILL ANTICIPA TE
THAT THE JDRRA WILL BE CONSIDERED BY THE COUNTY COUNCIL THIS
FALL OR WIHTER.

38) Is there anyone from the County here? How will the County receive a summary
of the comments/questions from this meeting? We 'will do our best to
summarize, but if you have any additions/corrections, please forward to me.

39) You said you will not connect with Burnside Drive. Did you say that you could
connect to Chateau Ridge? With the DRRA, we cannot,

40) What rights and responsibilities remain to be completed? Believe most of the
responsibilities have been performed.

41) Does phase 4 have to be completed by 2020?
42) And no other terms are being changed? That fs right.
43) How do we get a copy of the traffic report? It should be in the County's file.
44) Fire truck access plans have been approved by the County and State? Yes
45) Will you send a copy of the plan when you send the minutes? Sure
46) This meeting is done in accordance with the presubmission meeting rules, A

reference is in error. What rules are you using? Trying to fulfill the intent of
those rules,

47) So what happens to our comments? It -will go to the administration and the
County Council.

48) The studies are just archaic. 10 years ago. Traffic tests compound traffic over a
number of years.

49) To summarize: extend 5 years; no access to Bumside; nothing purchased on
Chateau Ridge to create a new access? Correct

50) Since nothing is being changed, why do we have to have this meeting? We sre
following the law.

51) When did you realize you would need an extension? Last year.
52) What is the financial impact to the Carrolls if the next phases don't happen? No

answer

53) Will you re-do the traffic because there have been a couple of serious accidents.
54) People will want to cut through Chateau Ridge via Centennial to avoid Rt. 29.
55) This process is strange because although you're not seeking to change any of the

real terms of the DR.RA, why do we still have to have this meeting?
56) So we can open a whole can of worms if we want to?
57) The development rights are held by the County? No. County cannot sell these

units.

The meeting concluded at approximately 7:10 p.m.
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HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Court House Drive • ElUcott City/ Maryland 21043 • 410-3-13-2350

Voicc/Rclay

Amy Gowan/ Director FAX 410-313-3467

CaseNo./Petitioner:

Request:

Location;

Area of Site:

Existing Zoning:

Proposed Zoning:

I. BACKGROUND

TECHNICAL STAFF REPORT
June 18,2020

Pltmning Board Meeting of July 2, 2020
County Council Hearwg to be scheduled

At the request of Camilla Can'oll and Philip D. Can'oll

Petition to enter into a First Amendment to the Doughoregan Development Rights

and Responsibilities Agreement (DRRA) to extend the term by a period of five
(5) years. Advisory determination by the Howard County Planning Board
regarding General Plan, PlanHo\vard2030, consistency for the amending
previously executed agreements pursuant to Section 16.1701(b)(2) of the Howard
County Code and McL Land Use Code Ann. § 7-305.

Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County^ Maryland
Tax Map 23, Grid 10, Originally Part of Parcel 71

892 +/- ac

R-ED: Residential Environmental Development

N/A

The Petitioners desire to extend the terms of the Development Rights and Responsibilities Agreement between

the County and Camilla and Philip CarroH for a portion of the Historic Doughoregan Manor property at 3500
Manor Lane (See Doughoregan DREA as Attachment A) by a period of five (5) years. The Petitioners and have
submitted a First Amendment (Attachment B) requesting an extension to the original DRRA, which was signed
and executed on September 23, 2010. This purpose of the amendment is to extend the term of the current
DRRA by a period of five years to September 23, 2025. No other changes are proposed to be made to the
current DRRA.

Doughoregan Manor was the country home of Charles Carroll III of CarroUton, a signer of the Declaration of
Independence for Maryland. Charles Can'oll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the family
chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the
Declaration of Independence that is still in family ownership.

Howard County Government, Calvin Ball County Executive www.howardcountymd.gov
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DRRA Legislative Process

• CB 9-2010: Adopted April 5,2010
General Plan 2000 amended to adjust the Planned Service Area boundary for water and sewer service to
include 221.1 acres of the Doughoregan property, (see Technical Staff Report-Attachment C)

• Land Preservation Commitment Letter: May 18,2010
Signed a commitment letter for the sale and purchase of development rights under the Agricultural Land
Preservation Program (ALPP) for 500 acres of the Doughoregan property.

• Planning Board DRRA Recommendation: June 17, 2010
Determined the DRRA was consistent with the General Plan. (see Technical Staff Report- Attachment

D)

• CB 32-2010: Adopted July 6,2010
Authorized an Installment Purchase Agreement (IPA) to acquire a permanent Agricultural Land
Preservation Easement on 500 acres of the Doughoregan property.

• CR 103-2010: Adopted July 29, 2010
Authorization to execute a DRRA.

• ZB 1087M: D&O Sept. 13,2010
Authorized an amendment to the zoning map reclassifying 221.1 acres of the Doughoregan property
from RC-DEO to R-ED.

• Signed DRRA: Executed Sept. 23,2010

II. PROPOSAL
\

The Petitioner proposes to amend the Doughoregan DRRA, which expires on September 23, 2020 for an
additional 5 years. This extension allows the current agreement to remain in place while the Petitioner
completes the final phase of development. The extension does not grant any development rights, as the
development can proceed regardless of an amended DRJRA. The extension allows the terms of the agreement to
apply during final development stages, one such term is a prohibition on connecting to Burnside Drive.

Pursuant to Section 16.1701 Procedures (b)(2) of the Howard County Code " An amendment to an agreement
may be executed by the County Executive only after: ... (1) A pre-submission community meeting conducted
using the same procedures established in subsections 16.128(b)—(f) of the Subdivision and Land Development
Regulations... and (2) a public meeting before the Planning Board and an advisory determination by the
Planning Board that the proposed amendment to the agreement is consistent with the plan."

A Presubmission Community Meeting on this Petition was held on May 23, 2019 according to Section 16.128
of the Howard County Code.

III. EVALUATION

The Technical Staff Report for the Planning Board advisory recommendation on the original DRRA
(Attachment D) dated June 3, 2010 provided the following evaluation,

The proposed Development Rights and ResponsibHities Agi'eemenf commits the parties to the
multi-part strategy for tJie subject property. GPA 2010-1 andZB 1087M, which are the only hvo
Hems subject to the PUmning Board's review were both recommended for approval by the
Plannmg Board on February 18, 2010. At that time, the Plaiming Board fozmd GPA 2010-1 to



DocuSign Envelope ID: F36EB5C8-4F5D-4EOO-8A45-C7606B975CE4

be consistent with Gemrat Plan 2000. The Coimiy Council concurred m adopting CB 9-2010 /o
amend the PSA boundary as shown in Exhfbif B. Accordmgfy, (he DRRA n'fiich mcludes this PSA
boimdary amendment is consistent w/7/? Gemral Plcm 2000,

The DRRA was determined to be consistent with the 2000 General Plan, and those determinations carried over
to PlcmHo^varcl 2030, as the portion of the property to be developed (known as Westmount Subdivision) was
included in the PSA and the land use and place type designations did not change. Extending this DRRA remains
consistent with the County's General Plan Place Type Map shown below.

PlanHoward 2030
Map 6.2

Designated Place Types

PSA line moved to
include Westmount

in established
communities place

type.

Legend
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1 RURMReaoURce
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Additionally, it also comports with the following PkmHowai'd 2030 policies:

Chapter 4: Resource Conservation
Policy 4.1 - Promote additional agricultural preservation opportunities.

b. Other Preservation Options. Promote other preservation options such as the dedication of easements to
the County through the subdivision process, the purchase of easements by the MALPF program, and the
donation of easements to nonprofit land trusts.

Policy 4.10 — Expand on existing programs to enhance historic preservation and create an historic
preservation plan.

Chapter 6: Growth
Policy 6.1- Maintain adequate facilities and services to accommodate growth.

a. Limit Planned Service Area Expansion. Zoning requirements for approved PSA expansion should
include a development proposal that is consistent with the Genera! Plan and established a transition that
is compatible with and enhances surrounding communities and provides an environmental benefit.
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Policy 6.2 - Ensure that the County's needs for land for government facilities and land preservation are met in
light of competing needs for housing and economic development.

Chapter 8: Public Facilities and Services
Policy 8.12—Expand the County park system and recreational facilities.

Chapter 10: Community Design
Policy 10.1 " Protect and enhance established communities through compatible infill, sustainability
improvements, and strategic public investments.

III. RECOMMENDATION
The Department of Planning and Zoning recommends a finding of General Plan consistency between the
proposed amended Development Rights and Responsibilities Agreement and ^fo/p^fonw^^OJO.

•DocuSlgnedby;

6/18/2020
fr^ <?7<u'Onrfn

•5S4DSQQ^470C4D4...
i, Director
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Existing DRRAfor Doughoregan
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DEVELOPMENT RIGHTS AND RESPONSIBILTTJES AGREEMENT '

§ THIS DEVELOPMENT RIGHTS AND RE^O^SIBiyTIES AGREEMENT (this
§ "Agreement")/ made as of the ^l3rci day of ^ie/p^Wtb^QlO/ by and between
§ CAMILLA CARROLL^hd PHILIP D. CAKROLL/ m^ividuals/ (collectively referred to
§ as the //Carrolls//) an^HOWARD COUNTY/ MARYLAND/ a body corporate and politic

of the State of Maryland ("Howard County"). The Carrolls and Howard County are
hereinafter referred to collectively as the //Parties//. tHULlL^XX ^.^

0̂
(D
0
-a
(U

hereinafter referred to collectively as the //Parties//. tHU:l!.j5iX,
RECOKiUNb i-'Et rci.vB

5 n^T-TATO !Q?AL..— . . '^lm
^ i\0^^^ .^^ ^^ j^p^ ^ ^^
o W CbH BU; i '&
^ •!. Maryland law/ Article 66B/ § 13.01 of the Maryland AAtt^&BCode yisyyF-Gi
^ ("Article 66B//)/ graxits Howard County tlie authority to establish procedures and
r| y requirements for the consideration and execution of Development Rights and
^ '^A / Responsibilities Agreements.

">

a ^ 2. Howard County Council adopted Council Bill No. 4-2010 on March I/
.? ^^ 2010, effective May 4/ 2010, creating Sections 16.1700 et se^ of the Howard County Code
^ authorizing Howard County to enter into Development Rights and Responsibilities
M Agreements (County Ordinance").
Uj

^f 3. This Agreement is intended to constitute a Development Rights and
Ij Responsibilities Agreement as provided for in Article 66B and the County Ordinance.

§ 4. The Carrolls own certain real property in Howard County/ Maryland/

d. described ,on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 AC ± as
gj shown and described on the attached BXHIBIT 1 hereto and made part hereof
§ (//Doughoregan// or "Property").

01

§ 5, The Carrolls intend to develop a 221.1 AC ± portion of Doughoregan as
depicted on the attached EXHIBIT 2 (the "Site") with not more than 325 single family
detached residential dwelling units substantially in the manner as set forth in EXHIBIT
2 (the "Project:"). A legal description of the Site is attached hereto as EXHIBIT 3.

5 6. The names of all parties having an equitable or legal interest in
^ Doughoregan/ including lien holders/ are set forth in the title opinion letter/ attached
g hereto as EXHIBIT 4, and made a part hereof.
0
^ 7. On or about March 19, 2010, the Carrolls petitioned Howard County to
^ enter into this Agreement ' .'

0
^ . 8. On or about April I/ 2010, Howard County reviewed, this petition and
§ determined to accept this petition and initiate'the process of considering a Development
0 , ;0
Q
QL
sc

0
x /^r6C
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Rights and Responsibilities Agreement,

^ 9. This Agreement was negotiated between the CarroUs and the Howard
g County Executive.

'8 10, This Agreement was referred to the Howard County Planning Board for
^ determination of whether this Agreement is consistent with the 2000 General Plan as
^ amended. At a public meeting held on Tune 17 2010, the Howard County
Q Planning Board determined that this Agreement was consistent with the General Plan.
o The determination by the Howard County Planning Board is attached hereto as
§ EXHIBFT5.
0
^ 11. On July 19, 2010, the Howard County Council held a duly advertised
U public hearing on this Agreement in accordance with Howard County law/ and
j ' approved this Agreement on July 29,2010 by Council Resolution No. 103-2010.
<1>

a 12, Any other agreements between the Carrolls and Howard County,

^2 including a signed commitment letter dated May 18, 2010 for the sale of the
^ development rights to 500 acres of the Property under the Howard County Agricultural
co' Land Preservation Program (the "Commitment Letter")/ a copy of which is attached

^ hereto as BXHIBIT 6/ an Option Agreement for Agriculti-iral Preservation Easement, for
^i the portion of the Property in the Commitment Letter (the "Option Agreement^)/ a copy
^ of which is attached hereto as BXHIBIT 7/ remains in full force and effect and is
^ intended to be harmonious with this Agreement.

N̂
^ NOW/ THEREFORE/ in consideration of the foregoing recitals/ which are not

merely prefatory but are hereby incorporated into and made a part of this Agreement
^ and the mutual covenants and agreements as set forth below/ and for other good and
^ valuable consideration/ the receipt and sufficiency of which the Parties hereby
§ acknowledge/ the Carrolls and Howard County hereby agree as follows:

^ • ARTICLE I
^ ' . DBFINITIONS
(2 -..--...-..-

"0

J] 1.1 Definitions. Unless otherwise defined in this Agreement/ the following
^ words/ when used in this Agreement/ shall have the following meanings:
(^
Z)

g A. "Agreement" means this Development Rights and Responsibilities
fc Agreement.

0
^ B. //APFO Approval means approval by Howard County

Department of Planning and Zoning of applicable Adequate Public Facilities Ordinance
^ tests for the Project or any portion thereof in accordance with the provisions of Section
0
0
Q 2

0
X ^
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16.1100 et seq. of the Howard County Code.

^ C "Howard County" means Howard County, Maryland/ a body
§ corporate and politic.
"3-

0
•--»

8 D. //CarroUs// means Camilla Carroll and/or Phillip D. Carroll and/or
^ their respective agents/ purchasers)/ heir(s)/ assignee(s) or successors) in interest.

E. "Commitment Letter means the executed letter dated May 18,

o 2010 for the Carrolls/ sale of the development rights on 500 acres of the Property in
Howard County pursuant to the Agricultural Preservation Act. Upon the execution of

o this Agreement and te Option Agreement/ notwithstanding paragraph 10 of the
Commitment Letter/ the obligations of the Parties shall be governed by this Agreement

^ and the Option Agreement and binding subject to the provisions of these agreements.

^ F. County Code or Howard County Code means fhe Code of
Q Howard County/ Maryland and any other laws of Howard County including its
$2 regulations/ resolutions/ the Howard County Design Manual/ master plan(s)/ design
^ criteria or any other provision having the force and effect of law which are in effect on
^ the Effective Date of this Agreement.

j G. "County Ordinance" means Howard County Council BiU No. 4-

^ . 2010 creating Sections 16.1700 et secj. of the Howard County Code and auAorizing
^ Development Rights and Responsibilities Agreements.

^ H. "Development Approval" means that final governmental approval
^ of Subdivision PIat(s)/ Site Development Plans/ Adequate Public Facilities Ordinance
^ ( APFO//) requkements/ sewer and/or water approvals/ as applicable, has been
^ obtained for the Project or each respective portion and phase of the Project/ and that all
§ conditions of said approval have been satisfied with all applicable appeal period(s)
^ having expired without the filing of any appeal/ or/ if an. appeal(s) was filed/ a final

unappealable decision.
u
(U

01
^ I. //DPZ^ means the Howard County Department of Planning and
"I Zoning,
1"

§ ]. "Effective Date of this Agreement^ means the date the last party
g executes this Agreement.
b-

cj K, Improvements means those improvements to be made to roads/
^ sewer/ water/ storm water/ and other facilities necessary to service the Project.

^- -„._.., .. . . <

'~z L. "Land Records^ means the land records of Howard County/

0
0
a 3 '
(^
<c

0
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Maryland.

§ M. //ParikIand// means the parcel which shall contain a total of tlnrfcy"
g six (36) acres of land/ more or less/ be adjacent to Kiwanis-WalIis Park and shall
g substantially conform to the area indicated on EXHIBIT 2/ and shall be conveyed to the
0 County by the Carrolls as set forth in Section 3.4 hereof.

^ N. "Phase// means aiiy portion of the Project that has received

o Development Approval,

p 0. ^Planning Board" means the Planning Board for Howard County
^ Maryland.
<u
-Q

.11 P. "Property" means the Carro]l/s fee simple real property in Howard

§ County/ Maryland/ shown on Howard County Tax Map No. 23 as Parcel 71 consisting
IJ of 892.6 AC ± as shown and described on the attached EXHIBIT 1 hereto and made part
Q hereof.
PO
\—
t^
^' Q, //Site// means the 221.1 AC ± portion of the Property as depicted on
^ , the attached BXHIBIT 2 (the //Site//) which shall be developed with not more than 325
y single family detached residential dwelling units substantially in the manner as set
^ forth in EXHIBIT 2 (the "Project"). A legal description of the Site is attached hereto as
^ EXHIBITS.

g R. ^Subdivision Plat// means a final plat(s) of subdivision for the
LO

d. Project or any phase or portion thereof/ prepared m accordance with the County Code
^|" and approved by DP2 and/or the PJajrurung Board.

a; S. , "Subdivision Regulations" means the Title 16, Subtitle 1 of the
§ Howard County Code in effect on the Effective Date of this Agreement.

T. "Zoning Regulations" or //HCZR// means the Howard County
<ft
-p

Q
^ Zoning Regulations in effect on the Effective Date of this Agreement.
T3
a
TO

fe
Z)

8 ARTICLE U
^ ZONING, LIMITATIONS, PLAN APPROVALS AND PLAN CONSISTBNCY
y
QL
^ 2.1 Zoning; and Plan Designations. The Site is zoned R-ED on the Howard

^ County Zoning Map. The Site is a) located within the Planned Service Area for .Water
^ and Sewer as contained m the 2000 General Plan/ as amended; and (b) designated as
0
0
Q
[t
<:

0
J:
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"Residential Areas" on Map 74 of the General Plan Policies Map 2000-2020/ as
amended. In the event that the zoning for the Site is no longer R-ED (or the subsequent

^ equivalent of such zoning classification) or the Site is no longer within the Planned
§ ' Service Area for Water and'Sewer as contained m the 2000 General Plan or any

§ subsequent Howard County General Plan/ the obligations and responsibilities of the
S Parties in this Agreement shall terminate without further action.
n
<u

'^ • 2.2 Developable Area. The physiceil area of the Site that is available for
o development consists of those areas that are generally shown on the concept plan
^ attached hereto as EXHIBIT 2, With the exception of the area of land described' in the
g provisions of Section 3.4 below/ the developable areas are intended to encompass all of
g the land areas of the Site which are not precluded from development by the Subdivision
^' Regulations. The Parties acknowledge that the exact size/ shape and configuration of
U one or more of these areas may be adjusted from the area shown on EXHIBFT 2 based
§ on final surveying/ engineering/ and design of the Project, Except as provided in
^ Section 8.1C of this Agreement/ this developable area may not be expanded/ reduced^
a limited or otherwise altered by any legislative/ executive or quasi-judicial action of
^ Howard County includmg/ but not limited to/ a comprehensive rezoning/ a piecemeal
g rezoning/ or the enactment of ordinances/ resolutions/ rules or regulations/ or the
c^i interpretation thereof (such as forest conservation or stream buffer ordinances)/ which

would result in a reduction of ti-ie developable areas of the Site.

^̂
 2.3 Development Limitations. The permissible uses on the Site shall be limited

^n to single-family detached housing umis and uses accessory thereto under Section 107 of

§ the Zoning Regulations. The development requirements of 'the Project/ such as
Q setbacks/ lot area/ building height/ open space/ lighting/ and parking/ will be subject to
^ the provisions and limitations as set forth in the Zoning Regulations and other
^ applicable provisions of the County Code.
T—

CE;
§ A. The total density of residential development on the Site shall not
^~ exceed three hundred twenty-five (325) single-family detached dwelling units as
U defined in the Zoning Regulations. The Carrolls shall execute and record in the land
^ records of Howard County a perpehxal covenant to prohibit the construction of single-
T; family attached dwelling units or apartment units on the site/ and to prohibit the
<3 construction of more &an 325 single-family detached units on the site. This covenant
p shall be made between the Carrolls and either Howard County/ a homeowner's

^ association of the site/ or other community association/ at the discretion of Howard
§ County/ within 90 days after Howard County exercises the option under Section 1.2 of
fc the Option Agreement/ unless such period is extended by Howard County.
u
g . B. The design of the Site/ including the lofe/ roads and open spaces

indicated thereon/ shall substantially conform to the concept plan attached hereto as

^ EXHIBIT 2.
0
0
Q 6
a;
^
0
J:
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§i APPO tests.

2.4 APFO Approval. The Carrolls shall be required to obtain APFO Approval
for the Project/ for all aspects of the development of the Site/ in all of its phases/ for all

0
(0
^ 2.5 Other Development Approvals and Permits. All sections ot the Project
B shall be required to obtain all applicable Development Approvals and all other
^ applicable requirements of the County Code for land development/ including but not
o limited to site improvement plans (for water/ sanitary sewer/ storm water management
§ and storm drainage and sediment and erosion control improvements)/ forest

o conservation requirements/ Subdivision Plat(s) including any required dedications of
? land consistent with the County Code/ building permits/ and occupancy permits. The

j§ Project shall also be required to obtain all applicable Maryland or federal approval(s)
^ and permits.
>
(D

§ 2.6 Regulation and Master Plan Consistency. Howard County has
Q determined that the Project and this Agreement are consistent with the Howard County
^ General Plan. The Planning Board has 'determined that this Agreement is consistent

^ with the Howard County General Plan.
co'
1.0 ' . .

y 2.7 Public Health, Safety and Welfare. Howard County has determined that
^ development of the Project in accordance with the Zoning Regulations and County
il Code and the terms and provisions of this Agreement will ensure that the public health,

safety and welfare of the citizens of Howard County are protected.

ARTICLB III
^" . KOAD IMPROVEMENTS, SBWER IMPROVEMENTS,
^i WATER IMPROVEMENTS AND OTHER COMMUNITY AMBNTTIES

3.1 Road Improvements.

§ A, APK) Required Road Improvements. The Carrolls shall be
^ required/ as a condition of APJPO Approval/ to make or contribute funds towards
^ certain road improvements to serve the Project/ and to convey any rights-of-way

^ needed for the construction of the road improvements as required by APFO.
i"
Q;
§ B. Road Connection to Burnside Drive. The Carrolls agree not
o to construct any roads that would cormect the Site or any portion thereof to Bumside

^ Drive. Furthermore/ Howard County agrees to honor Howard County Council
^ Resolution 43-1.989/s termination of Burnside Drive and/ therefore/ not require the
o connection of the Site to Burnside. Howard County shall/ furthermore/ neither exercise

^ nor threaten to exercise its power of eminent domain so as to connect Burnside Drive to

§ the Site
0
0
Q^
^
0
X
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1. -In the event that some other governmental or

regulatory agency would require an easement or other accommodation in order to

§ facilitate emergency vehicle access to the Site/ the'Carrolls may propose an alternative
^ plan to provide such access provided/ however/ that m no event shaU. the CarroUs
g provide for the aforementioned road connection to Burnside.

co'

w

t . 2. In furtherance of the action necessary to fulfill the
£ intent of this Section 3.1.B/ the Carrolls shall subdivide and create an open space lot
o comprising the land fronting on Burnside Drive (the "Bumside Drive Open Space Lot").
§ The Carrolls shall work with the residents of Kidge Lake and Chateau Ridge/ including
§ die Chateau Ridge Lake Conununity Association (//CRLCA//)/ to effect a transfer by
^ deed for the fee simple interests to the Bumside Drive Open Space Lot to an entity or
H individuals identified by Howard County for sum of one dollar ($1.00), The transfer of
^ the Burnside Drive Open Space Lot shall be submitted to DPZ with the final deed for
S the Subdivision Plat/ and shall be recorded in the Land Records with the Subdivision
-
ĈQ * AM*"

Q

^ C To further effect the purposes of the intent of this Section 3.1.B/
^ the CarroUs shall ensure that the Subdivision Plat will create at least two (2) residential

smgle-family detached lots near and impeding the termmus of Bumside Drive such that
Bumside Drive could not be extended westward without the demolition of homes on

<! these two or more lots.
GO

^ 3,2 Sewer Improvements.
in - " ' "~ ' ";'""' IT7V"'*

0>i
0
d- A. The Parties agree with the goal of minimixing mcreases in wastewater flow
^| and the nutdent concentration in wastewater directed to the Little Patuxent Wastewater

^ Reclamation Plant as a condition of Development Approval. In furtherance of this
a: obligation/ the CarroIIs agree to abide by the terms of the proposed plan of action as set

forth in' Exhibit 8. The Carrolls shall be responsible for the payment of costs for the
w construction of sewer utilities for the Project to achieve the goal. Such costs may

g include the wastewater facility design/ engineering, testing/ bonding and/ if necessary/
^ acquisition of off-site easements for the improvements determined appropriate by the
^ wastewater flow study (//Wastewater Mitigation Cost") provided/ however/ that in no
^ event shall the Caxrolls be required to expend greater than One Million Dollars
^ ($1/000/000) for the W&stewater Mirigation Cost.
:3

p B. In addition to the Wastewater Mitigation Costs/ the Can-olls shall construct
^ and/or be obligated to incur the following improvements and/or costs:
0
Q^
'o 1. Replacement and increase in siting of portions of the existing eight

j^ (8) inch sewer Une currently on the Site/ which portions are determined in the reasoned
§ opinion of Howard County to be undersized;
0
0
Q
<̂c

0
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2, AppUcation/ incorporation and payment of all fees for Metropolitan
§ District: incorporation/ which application due to its muusterial nature shall l?e approved
g by Howard County.
0
<£)
0
"a
(U

C No building permit(s) for residential dwelling unit(s) on the Site shall be
issued until (i) Capital Project S-6274 is funded for construction and (ii) the existing

£ sewer line improvements in Section 3.2.B.1 are completed. A grading permit shall not
^ be construed to be a building permit.

Carrolls shall construct and incur the following improvements and costs:

A. All necessary permit approvals);

^ 3.3 Water Improvements, The Carrolls shall be required to make certain
^ water improvements for the Project as a condition' of Development Approval, The
^ Carrolls shall be responsible for the payment of all construction of water utilities for the
^ Project/ to include site design/ engineering/ testing and bonding. Additionally/ the
a
m
r--.

N
<~
'^
LO

^ • B. Application/ incorporation and payment of all fees for Metropolitan
<' District incorporation/ wNch application due to its ministerial nahare shall be approved
^ by Howard County.
LO

g 3,4 Dedication of Land to Howard County. The Carrolls shall dedicate to
d. . Howard County a parcel of land on the east side of the Site for use as a County park or
^ other public/ recreational use determined by the County to best serve the interest of the
^ public (//Parkland//). This parcel shall contain a total of thirty-six (36) acres of land/
^ more or less/ be adjacent to Kiwanis-Wallis Park and shall substantially conform to the
§ area indicated on EXHIBIT 2. The conveyance of this parcel to the County shall be
^ dedicated as Open Space in accordance with the County Code.

^ The timeline for dedication of this parcel to the County shall be as follows:

A. The Carrolls shall submit a proposed plat of the Parkland to DPZ
within one hundred eighty (180) days after e?cecution of this Agreement.

•o
a
TO

p̂  „.»*». ^^..«.^^^^y^ ^^ ^^^^.^ ^^v..*^.^ ..^*^<.v-
r?
0
0
^ B. The Carrolls shall convey the deed for the Parkland to Howard
^ County with the submission of the first Subdivision Plat for County signature and
5 recordafcion in accordance with the Subdivision Regulations following the fulfillment of
^' the Conditions Precedent of section 1.2 of the Option Agreement. In the alternative/ the
§ Carrolls may hi their sole discretion deed the Parkland to Howard County in any legal
0
0
Q
K
s
0
3:
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manner as directed by Howard County.

§ C. The Parkland to be conveyed to Howard County shall be eligible to
g be treated in accordance with the provisions of the HCZR and/or County Code as Open
§ Space and is eligible to be included toward satisfaction of subdivision/ site plan and/or
0
•a
<y

other Development Approval requirements.

£ ARTICLBIV
o PRESERVATION OF AGRICULTURAL LANDS AND
^ LIMITATIONS ON DEVELOPMENT

? Agricultural Preservation, The Carrolls have agreed to place an agricultural land

^ preservation easement on approximately 500 acres of the Property in accordance with
^| Howard County's Agricultural Land Preservation Program pursuant to the terms of the
^ Commitment Letter and the Option Agreement. A legal description of the 500 acres is
i • attached hereto as EXHIBIT 9. Nothing in this Agreement shall be consh*ued to
Q supersede either the Carrolls/ or Howard County/s obligations under the Option
^ Agreement.
^. • 4.1

^' • A. Notwithstanding any provision in this Agreement to the contrary/
y all of the obligations and responsibilities in this Agreement shall
<! terminate m the event that Howard County does not exercise its

tj option under the Option Agreement
(0
LO
g B. Prior to Howard County/s exercise of its. option under the Option

Q. Agreement/ The Carrolls shall not: submit and Howard County

^| shall have no obligation to approve for recordation any Subdivision
^ Plat for the Property creating any individual lots meeting the bulk
^ requirements of R-BD zoning for single family detached housing.

w C The Parties further agree that each shall take all actions required to
g promptly return the Site to a rural conservation zoning
^ classification (now fcnown as RC") in the event the County has not
^ acquired the agricultural land preservation easement under the

3. Corcunitment Letter by January I/ 2013, which date may be
^ extended under the terms of the Option Agreement. Upon the
^ final, unappealable approval of the rural classification zoning
o approval for the Site/ the County shall terminate its right to acquire
^ the Agricultural Land Preservation Easement under the
g Conrunitment Letter.

0
^ 4.2 Covenant Against Kesidential Subdivision of the Core. The Carrolls shall
§ execute and record In the Land Records a perpetual covenant to prevent
0
0
Q
a:
<;

0
x
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further subdivision of the approximately ninety-four (94) acres of fche
property around the main Manor House of the Property (the //Core</) with

§ • the Howard County Conservancy or other organisation determined to be

§ ' acceptable to Howard County which organization shall hold the
g enforcement rights to the restrictive covenant. This covenant shall be
0 made within 90 days after Howard Count/s exercise of the option under

Section 1.2 of the Option Agreement/ unless such period is extended by
Howard County. A legal description of the Core is attached hereto as
EXHIBIT 10.

-0

0<N

5 4.3 The Parties agree that the use of certain funds to be received by the
? Carrolls pursuant to the anticipated development of the Site shall be used
-§ to ensure funding for the .restoration and ongoing maintenance of the

U Manor House and historic outbuildings on the Property, The Parties
^ agree that the Carrolls will be obligated fro:
<y

+~(

0 4.3.1 Establish a fund in the amount of Two Million Dollars ($2/000/000)
^ to be specifically allocated towards such purpose (the //Fund//);
<N
T~

n 4.3.2 To provide evidence to Howard County/ at such times as Howard

y County may reasonably request (but not more often than once per
^ year)/ of such Fund and invoices evidencing the use of such funds
U for the purposes as specified in paragraph 4.3 above.
h-

g 4.3,2.1 The funding of the Fund will be accomplished by the
d. Carrolls placing in the Fund after-tax sums received by

^ the Carrolls from the Project/ in an amoimt equal to fifty
^ percent (50%) of any such after-ta?< sums/ until the Fund
or has reached a sum of Two Million Dollars ($2/000/000),
§ minus any sums the Carrolls have spent for such
w restoration and ongoing maintenance from the date of

§ this Agreement to the date of such funding.
<i)
±
^ 4.3.2.2 The establishment of the Fund and the use of the
3 proceeds thereof for such restoration and maintenance

^ shall be the sole obligation of the Carrolls pursuant to
^ this Agreement for such restoration and maintenance.

0
t ARTICLBV
g DBVELOPMENT RBVIEW
0
^ 5.1 Timely Development Review. Howard County agrees to use its best
§ efforts in accordance with applicable rules and regulations to ensure that the processing
0
0
Q
f£
^

£ ^
Cc.
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and review of Development Approvals/ including/ but not limited to/ APPO Approvals/
subdivision plans/ site development plans/ issuance of buUding permits and occupancy

g permits/ are performed in a succinct/ timely manner/ without undue delay/ consistent
^ with the. County's current development review process/ and that such processing and

§ review wiU not be subjected to any delay or any moratorium except in accordance with
the terms of this Agreement,

£ 5.2 Timely Submission of Documents. The Cairolls agree to use theic best
o efforts to submit and process plans and legal documents for the items set forth in
g Section 5.1 above in a timely manner.

ARTICLE VI
^ SURVIVAL AND TRANSFER OP OBLIGATION
co

@ . . _ . . . .._...•

^ 6.1 Nature/ Survival, and Transfer of Obligations. The Carrolls agree that thia

% Agreement shall run with the land and be binding upon and inure to the benefit of the
0 Carrolls and their respective heirs/ successors and assigns/ and upon any and all
^ successor owners of record of all or any portion of the Property (except owners of an

^ individual lot improved as part of the Project and pursuant to a validly issued building
^ permit). To assure that all such successors/ assigns/ and successor owners have notice
y • of this Agreement and the obligations created by it/ the Carrolls agree fhat it shall:

<
U A. Have this Agreement recorded among the Land Records- of

^ Howard County within bventy (20) days-after the Effective Date of this Agreement; and
CM
0
a- B. Incorporate/ by reference/ this Agreement into any and all real

<N
<N
i"-:

estate sales contracts entered into after the Effective Date of this Agreement for the sale

^ of all or any portion of the Property.
££

C Prior to the transfer of all or any portion of the Property (except the
^ transfer of an individual lot solely for use as a private residence)/ or any equitable
^ interest therein/ require the transferee to execute an enforceable written agreement/ in a

^ form reasonably satisfactory to Howard County/ binding transferee fcQ this Agreement,
-0
d
3. 6.2 Binding Upon Successors and Assigns of Howard County. Howard
^ County agrees that all obligations assumed by it under this Agreement shall be binding
g on it/ its agencies/ employees/ governmental units/ the Planning Board and its and their

respective successors and assigns.

D
Q

G • AimCLBVH
^ BKEACH AND REMEPmS
•z.

3-
0
0
Q
a;
^

0
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7.1 Breach by Carrolls. If the Carrolls shall fail or refuse to perform its
obligations as required/ then after sixty (60) days from receipt of written notice

§ provided to the Carrolls by Howard County indicating the nature of the default and if
^ the Carrolls have not cured the default/ the County may seek equitable relief to enforce
§ the terms and conditions of this Agreement either through a decree for specific
^ performance or an injunction/ or declare this Agreement nuJl and void and cease the
-I issuance of building pennits and review of development plans. Should tihe remedies of
a. specific performance or injunction not be available to Howard County because of

^ actions of Carrolls/ then Howard County shall be entitled to bring a legal action for
§ damages.
0
? 7.2 Breach by Howard County. If Howard County shall fail or refuse to

^ perform its obligations as required/ then after sixty (60) days from receipt of written

Iro
(U
^J
(0

Q

notice provided to Howard County by the CarroUs indicating the nature of the default
and if Howard County has not cured the default, the Carrolls may seek equitable relief
to enforce the terms and conditions of this Agreement either through a decree for
specific performance or an injunction.

Agreement.

CO
•!"-

ir"

!^ 7.3 Jurisdiction and Venue. Jurisdiction and venue for any proceedings

^ brought with respect to this Agreement shall be in the Circuit Court for Howard
y County/ Maryland,
<^
U 7.4 Waiver of Trial by Jury. CarroUs and Howard County do hereby waive
<» trial by jury m coimection with any proceedings brought to enforce fche terms of this
CM
0
a.

^| ' 7.5 Agreement to Petition for Rezoning. In the event this Agreement is
^ determined unenforceable by any Court/ then the Parties agree that this paragraph ahall

survive such determination and fhe Carrolls agree to file a request to rezone the Site to a
rural zoning classification equivalent to the RC zoning classification in effect on the date

']g of this Agreement.
i^T

Q

& ARTICLE VUI
^ EFFECT OF DEVELOPMBNT REGULATIONS
"?

^ 8.1 Effect of Agreement.
D
0
p A. Carrolls must comply with all federal/ Maryland and local laws
^ existing on the Effective Date of this Agreement.
Q
a;
o B. Except as provided in Section 8.1.C herein/ the laws/ rules/

^ regu]ations and policies/ which govern the use/ density or intensity of the Site shall be
§ the laws/ rules/ regulations and policies/ if any/ in force on the Effective Date of the
0
0
§ 12
3;
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Agreement.

§ C, If Howard County determines that compliance with a law(s)
g enacted or adopted after the Effective Date of this Agreement is essential to ensure the
S health/ safety or welfaxe of residents of all or part of Howard County/ this Agreement
0 may not prevent Howard County from requiring the Cairolls to comply with those
^ laws/ rules/ regulations and policies.

o D. In the event Howard County takes any action to subject the Project
§ to any new or modified law(s) after the Effective Date of this Agreement under Section
o 8.1.C above or modifies the Zoning or Comprehensive Plan land use designations of the
? Site/ or the density of the Project/ as set forth in this Agreement/ which reduces the
^ number of residential dwelling units by more than three and one-haif percent (3.5%)
?| (//Howard County Action7')/ Carrolls shall be relieved of any remainmg obligation
^ under this Agreement. Additionally/ the Cairolls shall be relieved of any obligation
i subsequent to the date of the Howard County Action/ including any obligation to make

any payments required under this Agreement that are not due and payable and are
unpaid as of the date of the Howard County Action.

^ 8.2 Approvals Required. Carrolls shall obtain all approvals necessary under

y any provision of local, Maryland or federal law before proceeding with development of
^' the Project, This Agreement does not address any approvals required by Maryland or
U federal law/ and Carrolls shaU be responsible for obtainmg any approvals required by
o local/ Maryland/ or federal law.

d 8.3 Fees. Carrolls shall pay all fees (specifically including but not lumited to
^ excise taxes/ surcharges and water and sewer connection fees) required by the County
^ at the time of the Effective Date of this Agreement at the rate in effect at the time the fee
CK: is due. Nothing in this Agreement shall be construed as a waiver or reduction of any
§ such fee.

§ 8,4 Growth Control Delay. In the event that a "Growth Control Delay" (as
^ hereinafter defined) is imposed/ then any deadline concerning (i) the CarroUs^
•g obligation to construct/ install/ fund or post financial guarantees for (a) the
^ infrastructure improvements required pursuant to any Development Approval for the
\~. Project in accordance with the phasing requirements set forth therein/ and (b) the road

^ improvements described in Article III of this Agreement; and/ (ii) the Carrolls
o obligation to dedicate fche Parkland to the County or the obligations contained in the
^ provisions of Article IU of this Agreement/ shall be extended for one (1) additional day
^ for each day during which such Growth Control Delay exists/ and the Project shall not
5 be subjected to any additional regulation/ legislation, limitation/ phasing, contributions/
j?: penahies or delay in construction/ or issuance of zoning certificates/building permits
§ solely as a result of the Growth Control Delay. The term "Growth Control Delay" shall
0
0
Q^
^
b
T ^
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mean any and all delays caused during APFO Approval and/or the implementation or
declaration by the United States Government/ State of Maryland/ Howard County/

§ and/or any agency/ department/ division and/or branch thereof for purposes of a
^ limitation/ prohibition/ reshriction and/or phasing upon the review/ recording/
Q development and construction upon lots on the Site as intended by Carrolls/ which is
a deemed to be essential to ensure the public liealth/ safety/ and welfare of County
^ residents as determined in accordance with Section 8.1.C above.

^ AKHCLBDC
0
0
T—

(U
-Q

TO

Ica

B 9.2 Term.
ra

^~
N

tD
LU
0.

<0
c^
0

MSCELLANBQUS

9.1 Time of Essence. Time is of the essence in the performance of all terms

and provisions of this Agreement.

A. This Agreement shall constitute covenants running with the land

and shall run with and bind the Property, This Agreement shall tenninate and be void
mf on the tenth (10th) anniversary of the Bffective Date of this Agreement/ unless extended

by an amendment to this Agreement complying with all procedures required in this
Agreement/ the County Ordinance and Maryland Law or in accordance with Section 8.4
above or unless terminated by agreement of the Parties or as permitted by law.

B. Nothing in this Section shall be construed to supersede the term(s)
as set forth in any other agreement(s) between the enrolls and Howard County

CM
c^ •

^i 9.3 Notices. All notices and other communications in connection with this

^ ' Agreement shall be in writing and shall be deemed delivered to'the addresses thereof
§ (I) when delivered in person on a business day at the address set forth below; or (2) on
w the third business day after being deposited in any main or branch United States post
§ office for delivery by property addressed/ postage prepaid/ certified or registered mail/
^ rehirn receipt requested/ at the address set forth below
~a-

^ Notices and communications to the Carrolls shall be addressed and delivered to
h- the following address:

D
8 Camilla and PhiUip D. CarroU
b 3500 Manor Lane
3 ElIicoUCity,MD21042

0
with a copy to;

z
D
0
0
g • 14
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Joseph Rutter
5300 Dorsey Hall Drive

^ • Ellicott City/ MD 21042
0
<N

§ Sang W. Oh/Esq.
§ 5100 Dorsey Hall Drive
S Ellicott City/MD 21042
c:

James L. Wright/ Esq.
§ 750 RPratt Street

Suite 900
^ Baltimore/ MD 21202
<u

U Notices and communications to the Howard County shall be addressed and
I delivered to the following address:
a.

^-1

a Howard County Executive
^ 3430 Courthouse Drive
^ Ellicott City/MD 21043
"'

uj With a copy to:^ .^..^...

^ Howard County Solicitor Director/ Department of
^ 3430 Courthouse Drive Planning and Zoning
§ EUicott City/ MD 21043 3430 Courthouse Drive
^ ' EUicott City/ MD 21043
M
c^i
^ Chah"/ Howard County Council
^ 3430 Courthouse Drive
g EUicott City/MD 21043
y?

^ By notice complying with the requirements of this Section/ each party shall have the
^ right to change the address or addressee or both for all future notices and
-o communications to such party/ but no notice of a change of address shall be effective

^ until actually received.

§̂ 9.4 Amendments. The Parties to this Agreement may amend the Agreement
§ by muhxal consent after Howard County holds a public hearing and complies with all
fc applicable laws of the County Ordinance concerning amendment of a Development
o Rights and Responsibilities Agreement All amendments to this Agreement shall be in
5 writing and shall be executed by Howard County and the CarroUs, Unless the Plaiming

Board determines that the proposed amendment is consistent with the Howard County
^ General Plan/ the Parties may not amend this Agreement.
0
0
g ' 16
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9.5 Termination or Suspension. The Parties to this Agreement may terminate

^ or suspend the Agreement by mutual consent after Howard County holds a public
§ hearing and complies with all applicable laws concerning termination or suspension of
§ a Development Rights and Responsibilities Agreement as set forth in Howard County
<§ Ordinance. If Howard County determines that a suspension or termination is essential

IJ to ensure the public health/ safety or welfare/ as determined in accordance with Section
^ 8,1.C above/ Howard County may suspend or terminate this Agreement following a
o public hearing. Any such unilateral termination of this Agreement by Howard County
^ shall not in any way affect the validity of any Development Approvals which have been
g obtained for fche Project/ including/ bufcnotlimited to/ APFO Approvals.

9.6 Authority to Execute. Howard County and the Carrolls hereby
acknowledge and agree that all required notices,, meetings/ and hearings have been

§ , properly given and held by Howard County with respect to the approval of this
<u
4^1

TO
Agreement and agree not to challenge this Agreement or any of the obligations created

a by it on the grounds of any procedural infinruty or any denial of any procedural right.
Howard County hereby warrants and represents to the Carrolls that the personsco

-r~

<N executing this Agreement on its behalf have been properly au&orized to do so. The
ns Carrolls hereby warrant and represent to Howard County that- they are the fee simple/

uj • record owjners of Doughoregan and the Site/ (2) that each has the right/ power and
^ authority to enter mto this Agreement and to agree to the terms/ provisions/ and
^ conditions set forth herein and to bind the Property as set forth herein/ (3) that all legal
^ actions needed to authorize the execution/ delivery and performance of this Agreement
§ have been taken/ and (4) each has been duly represented by attorneys.

CL

CM 97 Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of Maryland,

§ , 9.8 Consent to JurisdicHon. The Parties irrevocably consent to the jurisdiction

•^ of the Circuit Court for Howard County/ Maryland or any federal court sitting in the
^ District of Maryland.

-o 9.9 Remedies Cumulative. Each right/ power and remedy of a party provided
^ . for in this Agreement/ or any other agreement between the Parties/ now or hereafter
i- existing, shall be cumulatEve and concurrent and in addition to every other right/ power

D or remedy provided for in this Agreement or any other agreement between the Parties/
3 now or hereafter existing.
s-
~"3

u 9.10 Severability. In case any one or more of fche provisions contained in this

g Agreement shall for any reason be held invalid/ illegal or unenforceable in any respect
^ such invalidity/ illegality/ or unenforceability sihall not affect any other provision of the
^ Agreement:/ and this Agreement shall be construed as if such invalid/ illegal/ or
0
0
§ 16
^
0
X /^/
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unenforceable provision had never been contamed in this Agreement.

^ 9.11 Recordation. Any party may record this Agreement among the Land
§ Records of Howard County/ Maryland. In the event the Agreement is terminated

following an appeal as provided for in Section 9.12 below/ the Parties agree to execute
and record a document in the aforesaid Land Records to terminate this Agreement.

(0
0
"a
<y.

^ 9.12 Appeals. Both Maryland law and the County Ordinance may allow any
o person aggrieved by this Agreement to file an appeal. U? the effect of the decision in
d such Appeal revises this Agreement in any way/ any party to this Agreement may
g terminate the Agreement by providing notice to all Parties within thirty (30) days of the
g date that the decision in the appeal becomes final and all appeals thereof have been
^ finally determined.

i 9,13 No Obligation to Approve. This Agreement shall not be interpreted or
^ consh-ued to impose any legal obligation on Howard County or any of its boards/

Q agencies/ commissions or employees to approve any development/ use/ density or
y. intensity other than as provided specifically in this Agreement.
(̂N
<~

co1 9.14 No Third Party Beneficiary Status. The Parties specifically agree that this
uj Agreement is not intended to create in the public or any member thereof/ third patty
j beneficiary status in connection with the performance of the obligations under this
^ Agreement.

^f-

§ 9.15 Lien holders. All persons with a lien interest in the Property have
executed this Agreement/ and those lien holders with a power of sale have
subordinated such liens to the position of Howard County under this Agreement,

0

IN WITNESS WHEREOF/ the Parties have hereunto set their hands on the date
first above written.

^ (Si^natitres on Polhwing Page]
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WITNBSS/ATTBST:

I^^A

CAMILLA CARROLL

/fT/"
^PHILIP D, CARROLL

/j (SEAL)

^-^—^~7—~V _(SEAL)

AGRBED and APPROVED:

HOWAJRD COUNTY/ MARYLAND
ATTEST:

^^^^^^±JS^— BY: _^2L^^^(SEAL)
ie fc^Robbins ^Cen Ulmi

Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENO'

this /7 day of V^^L^^^ 20^;

'"M^^M^^-
Marga^t Arm Nolan ?..
County Solicitor

[Notaries on Follcwing Page]
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STATE OF MARYLAND/ g\^^ COUNTY/ TO WIT:

I HEREBY CERTIFY that on this ^ day of 4, ./ 2010,
before me/ the subscriber/ a Notary Public of the State of Maryland/ in and for Ae
County aforesaid/ personally appeared CAMILLA CARROLL/ personally known to me
or proven to be the individual named herein and executed this Agreement for the
purposes stated therein.

AS WITNESS my Hand

My Commission Expires:

STATE OF MARYLAND/

CZw A.
Notary Pu

COUNTY/.TO WIT:

I HEREBY CERTIFY that on this <?^ day of ^^S^6^. _, 2010,
before me/ the subscriber/ a Notary Public of the State of ^Maryland/ in and for the
County aforesaid/ personally appeared PHILIP D. CARROLL/ personally known to me
or proven to be the indjji^^jiamed herein and executed this Agreement for the
purposes stated then

• ASWITN

My Commission Expf

STATE OF MARYLAND/

.arial Seal.

iff£^ /^.^u^

^OuOQ-*^ A

Notary Pu6ic

COUNTY/TO WIT:

I HEREBY CERTIFY that on this 3\3^day of S^p4€L(nW^ , 2010, before me/
the subscriber/ a Notary Public of the State of Maryland/ in and for the County
aforesaid/ personally appeared KEN ULMAN/ the County Executive for Howard
County^ Maryland/ who acknowledged the same to be the act of the County and that he
executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard County/ Maryland as County Executive.

AS WFTNESS my Hand and Notarial Seal.

My Commission Bxpires:
ry^ubUc

NOTAn^B!TCE^T?0?MTw^ND
l%l£onmSn'ixplfOsFsbfuary20.2011
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ATTORNEYS' CERTIFICATION

THIS IS TO CBRTIPY Aat the undersigned are members/ in good standing, of
the Bar of the Court of Appeals of Maryland/ and that the within instrument was
prepared by the undersigned or under their supervision.

^_^ w. ^<

Upon Recordation Please Return To:

S • Sang W. Oh/Esq.

^ . TaIkin&Oh/LLP
EN 5100 Dorsey Hall Drive
^l EHicotfc City/MD 21042
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UENHOLDBR CONSENTS AND SUBORDINATION OF INTBRESTS

The undersigned Uenholder does hereby cor/ent to the aforesaid Agreement/ and
by the signature of its Trustee/ does hereby agre^that such instrument shall be
subordinate to and shall survive any sale unde/its Deed of Trust
dated. , and recorded among the Land Records of Howard
County/ Maryland in Liber . , folio

WITNESS:
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HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0270, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.
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EXHIBIT 1
March 18,2010

JDESCimiON
OP A 892.622 ACRE PARCEL

momiryoF
PHILIP D, CARROL

CAMJCLLACARROLL
SECOND AND THIRD StRCTION 0ISTRXCTS

HOWARD COUNTY, MARYLAND

BEWG a parcel of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland; 3&id parcel oiftand being part of the land which, by Will of Nina R.

Canoil dated June 4,1979, as amended by its First Codicll dated November 28,1986 and its

Second Codlcll dated April 10, 1987; Nirm R Ciuroll having departed this life on Pebruaiy 11,

1989; said wiil having been probated in 1h& Suitogates Court Of New York County. New York

on April U, 19§9. and the Bstate ofNin^'It Carroll i§^|ed in the Register of WiHs of Howard
;'' '; . 4 '^ s' > ^'

County, Maryland as Estate No. 17^8^8^6^sald.pr^p^ alsp being dpscribsd in a Mortgage

dated October 31» 1962 and r'eco'rde9^ among Ihe L^hdl^fibrds of Howard Bounty, Maryland in

Liber 394;At ^ollo.^.apd.b^ing all. ^Pflroel I a? ^[^^4 un the iljfore^ yb^r 394.at,Fpliq.

6^; sai(i,^cel,of![^d|^ingmo^j)aTticujgrI^d&sqri^ as now.sury^djn th^lYlar^land ,

S4le Coprdjnate,S^stQm.;NAD '83 .Oatuqi, ^Rroject^hy U^w^l; County Gepdeti^ Control,

asfouw^.^ /,..;, .; . ,.,„ - ,^.,;:..-,.. .,-- ••-.,, ;

; i i ;i ,' .• ••• ••{? •.,' :... ,' . •,". , .,.•-'.''

, BEpXNNIN^ ypRTHE SAMiB at a pomt;33.0;fept,. mor&or tess^ meajsurad ^t.ri^ht

angles noi^herly frofti th^ ppnteirlipeoCpavuigss -npw exists, twenty"four(24)Jeet vflde more,

or Je^s, and being oo the Northern mai^in pflhe 5Jxty^ix ft?ot wide Right of Way ofFrederick

Road. (M^ty.i^ ^outo 144),.fi?rmerl^ kpown as,the^Batt|m,or$ to F^egck.'yumpike.R^ad;^..

'."<' '•' ' .: •' •*/

0
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QOLUNS
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CARTER,
INC.
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said point being opposite Manor L&na and at the begirmmg of the First or South 73'*W48" East

3140.09 foot Deed Uno of Parcel 1, recorded in Llber 39^ fit iFolio 64', thence running wKh

Frederick Road and running with and 'binding on the sitid First Deed Line of Parcel 1» as ntfw •

surveyed,
^

1) South 73°&2'02U East 3140.09 feet to a point at the beginning of the Second or

South 25°58145" East 2921.96 foot Deed Line of Parcel I , recorded in Uber 394

at Kolio 64; said Second Deed Line also being the following; the Third or North

3 8°43* West 323.01 foot line of the adjacent conveyance from Albert S.

Singleton and Blsie B. Singleton, his wlffes, to Philip G. Wilkins and Corinne

Elizabeth Wi1kin$,'hls wife, by deed 'dated June 29y 1963'and recorded among

said Land Records in Uber 403 at yotio-W;'and the.North 2.6°02>23" West

1737.32 foot and the North 23<>56M9h West 55,21 foot outlines, as shown on a

plat entitled "Plat ofSuirvey/KiwQTtis-Ginb-.Of'ElIicott'Cifyt Jnc "'recorded •

among "S&id'tand^ecbi'dsas-PlatM^'.'lOll^ and the North ll^°0.6l.'Wedt 180.00-

fodi<3utline,'ssiSh(>wnoti;a'flubdivlsi'on'plate^titletf1lM8p-Qfffine-iOrchard' :'*-,

M^adowi.'Section Three" recorded amtmgf-sajdtJLand Records in'JPlat-.Book 6 at

Pag^53-; and a1s^the.Morth,18a3,9?OOttW^t'S32.45 foot Outline, as shown on a

§ubdivisioh'plat entitled /Tine,Orchara Meadows,'56'ctionF^ur" an;d-recordefi

^rridrtg^aid^and Recond&in'Plat &oolctl? at Page75;'thenc^ iritendmg to bind

OH and run with-sald SecQnd Deed LineofParcel 1, recorde^.in Lib^r 394 at

?oHo.!64^a$ nqw surveyed, the'fo!hwing^iree--(3) courses and distances:

; ..t i- >•

•t.' •
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ĉ^

CO'

LO
LU
0.

w

co
t^.
<N
0
a

CM
(N
^

w
-a

0
u
<L>

S PISHER,
COLUN'S

Q; <&
=3 CARTER,
§ !NC:'~';'

h- aw.ffiffftwwwewrwiy;
=j ssusuwwsmess

^ I02Tt8»)toi«>Kltt{M>BlMlt
HHnntfly.MiryHMaim

0 iW}W-t65S
:»)t{tiOpStKTOt

'~z.

:3
0
0
Q
ec:
^
0
x

2) South 26°02124i* Bast 2,155. 13 feet, passing over a Concrete Monument found

89.57 feet on line. to Ss. Rebar with "FjCC-Wfi" Cap sen thence continuing with •

the aforesaid Second Deed Line oftiber 394 at Polio 64>

3) South 24000*53" East 55,21 feet to a 1 inch Iron Pipe found; thence still

continuing with said Second Deed Line ofUber 394 at Folio 64>

4) South 25°5y43" East, 71 1.66 feet to a 0.4 foot by 0.4 foot wide Concrete

Monument found at the beginning of the Third or South 2l°10135'1 East4I2.58

foot Deed Line of Parcel 1, recorded in fiber 394 at Folio 64; said Third Deed

LineofParcel 1 also being the North 14WOO"West 136.25 foot outline, as

shown on the aforesaid plat ofwPine'Orch^rd Meadows, Section Four" recorded

in.PIri Baolc.H at Folio 75, and also.the-South 1;4°OOW East 276.25 foot

outtinOs; as: shown ort d subdivi'stort plat entitled '^Ine Ofcbar^MeaaowSt

Section's"; and-recorded amonlg saN Land Records in P.lat'Book 22 at Folio 11;

thence blrtdtng along sai'd Third Heed Lifts:ofParce] \{ recorded in,Uber'394 at

PpJJOi ^.4» as now sun/eye'd, .•;,-•• .. .k • .... ; • " •• ,' ^.. •'.,.• .;

5) S,outh21al3'25" Bast412.5Q,Jfeet tff q R.ebarwKh UPC0106" Cap set atth&,-

beginri^g.oftho Fourth.or.Stivtli37°-17'3T> West.523.9^-foot &eed Linfr-of

Parcel \r recorded iWibcr 394 ^.FoUo^, said fourth Depd-Line-.of Parcel ;l i

also being the North 87pl6W Bast 523.?7Toof o-utHn.e,: ss shpwn/on Sheet 4 of

the spb^llvision'-plats entHIe.d-"?enteif)niaJ|-Manor, Spction Qne, Are^Tlu-ae,, Lots

85^1 OS'.YrepQrded an?ong said Land'Reco'r^s as PI^t C,MJR,.No. 7^75, thencs
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binding, along said 37ourth'0eed Line ofiPawet 1^ recorded in Liber.394 a} Folio

64, as nov/ sur/eyed, . • , ' . • • . .

6) South 87° 11' 19" West 523.27 feet to a Concrete Monument found at the

beginning of the Fifth or SOutb 07°l9l03n East 27iS3.20 foot Deed Line of

Parcel 1 recorded in Liber 394 at Polio 64; s^ld Plfth Deed Line of Parcel 1 also

being the following: the North O'n4*30" West 245,00 foot outline, as shown on

the aforesaid plat of'Centennial Manor, Section One, Area Throe, Lots 85..108"

.recorded as Plat CMP. 'NQ. 7675; and the North 07<)U*30" We$i 930.98 foot

outline, as shc>wn on Sheets 3 and 2 of the subdivision plats entitled "Centennial

Manor, Section One, Area Oney Lots 1-22" recorded amomg said Land R.ecords

as Plat Mos. 6797 and 6796, respectively, and the North 06°45' 30" West 600.00

foot outline as shown on a subdivisioh pl&t'entitled "Section Three, Chateau

Ridgew recorded at?iong said Ii<and Records in Iplat Book 21 atPolio'lt; and the

North 06W3Q'? West 700:00 foot outline as shown on ^ gybdlvision plat

entitled "Section Fiw, Chateau Ridge" recorded among-said' Land Records in. '

Plst- Bpok.22 at ^toli.o 46, and,also the North'.06045'-3pn W^st 300.00 .foo^ . • •

outline, ^ shown on a subdivision plat jentitled'ttSecHoa5ix, Chateau-Sidg^*'•'

record among said Land Records in ?lat Book 22-at Polio 82;'ihence binding

along said Pifth Deed Un^ of Parcel 1, 'recorjded .in Ltber 394 at FoUo 64, as now

surveyed, • , . • . . ' •

7) South 07°13*1.T* Bast.2,779.90 feet-to a Granite Stofte found at the bfeginnms of

the S^th'or South 61°55^'r'-'W$st 64U7 foot De.ed.Lme oflPa^fcl •1 recorded

,t •;• ,'.! " t ' . , , [ ,
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in Liber 394 at Polio 64; said Sixth Deed Line of Parcel I also being the North

62°06t38" East 641.44 foot outHne, as shown on a subdivision plat entitled "Plat

of Revision, Kingsbridge @ Burieigh Manor, Lots 763 thru 778*' recorded

among said Land Xecords ss Plat No. 12607; thence binding along ssid Sixth

Deed Line of Parcel I, recorded in Uber 394 at Polio 64, as now surveyed,

8) South 62°05t05tl West 641 ,25 feet to a Granitft Stone found at the beginnina of

the Seventh or North ?3°MM8" West 4021.13 foot Deed Line ofP&rce] I,

recorded in Liber 394 at Folio 64; said Granite Stone also being at the end of the

Seventh or South 73°I4W Best 4021.23 foot Deed tins of Parcel 2 described

in the aforesaid Liber 394 at Polio 64; thence binding along the Seventh tliru

Thirteenth Deed Lines ofParcel I, recorded in Uber 394 at PoKo 64, and also

biading revere&ly along the Seventh thru First Deed Lines of Parcel 2,recorded

in Liber39^'at'FoHo 64, as now surveyed, for the following seven (7) courses

and distances:

9) North 73°16134M West 4018.4$ feet to a Rebar with "PCC-106" Cap set at a

point near ths southeastern side of Manor Lane, being a twelve (12) foot wide

gravel drive, as now exists; thence miming with said Manor Lane,

}0) North UW34" Hast 24.75 feet to a Rebar with "FCC-106" Cap set, thence

orossmg over ssid Manor Lane,

11) North 65°2S'26" West 2143.94 feet, to a 1.25 inch diameter Iron Pipe fowd\

tbeoce
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12) North 70°10W West 1456.72 feet, to a 1.25 inch diameter Iron Pipe found;

thence

13) North 78t>34>25" West 791.22 feet to a point; thenw

14) North 73W25" West 387.55 feeUo a point; thence

} 5) South 69° W35" West 3 \ .37 feet to a point 23.8 feet, more or tess, measured at

right angles southeasterly from the cwterline ofpavingt eighteeu (18) feet wide,

as now exists, of Folly Quarter Road, formerly known as the Vttieyard Road;

said point also being at the beginning of the Tourteenth or North 53<?00*4811 East

577.50 foot Deed Line of Parcel 1 recorded in Uber 394 at Fotlo 64; thence

running with said Fotty Quarter Road and running with and binding On the

Fourteenth thru Sixteenth Deed Lines of Parcel 1, recorded in Liber 394 at Folio

64, as now surveyed, for th& following three (3) courses and distances:

16) North 51 'MOW Bast 568.09 feet to a point, thence crossing into and running

within said Folly Quarter Road, on or near the centerline oftha existing paving

thereof

17) North 39°59' l2w Bast 2458.50 feet to a point, thence

18) 'Morth 26°28*43'* East 2376.00 fast to a point on or near the Intersection of the

centerlin&s of existing paving of said FoUy Quarter Road with Frederick Koad

(Maryland Route 144), as now exists, twenty four (24) feet wide and formerly

known as the Baltimore to Frederick Tumpike Road; sold point also being the

beginning of the Seventeenth or South 82°3<3t44" East 189.50 foot Deed Line of

Parcel I, recorded in Liber 394 at Folio 64; thence running within said Frederick

6.
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Road, on or near the centerline of existing paving, and running with and binding

on said Seventeenth Deed Line of Parcel I recorded in Libsr 394 at Folio 64, as

now surveyed,

19) South 82°S4'28" East 1 89.50 feet to a point; thence leaving said .centerllne of

Frederick Road and ninning with and binding the Eighteenth or North

14W44" West 35.47 foot Deed Line of Parcel 1 recorded in Uber 394 at Folio

64, as now surveyed.

20) North l7(*12'33*> West 32,08 -feet to a point at the beginning of the Nineteenth or

South 8y36'44" Bast 1394.98 foot Deed Line ofPare&l 1 recorded in Uber 394

at Folio 64; thence running with the afore'said Frederick B.oad and running with

and binding on said Nineteenth Deed Uno of Parcel 1 recorded m Liber 394 at

Polio 64, as now surveyed,

21) South 82W58" East 1394.98 feeE to the point of beginning; contaimng 892.622

acres of land, more or less.

SUBJfECT TO an existing 20' Ra'glit-Of-Way for a Sewer Main described in a "Deed

Of Easement" conveyed from PbiHp D. Carroll and Camilla Carroll to Howard County,

Maryland by Deed dated December 24, 1994 and recorded'among the Land Records of Howard

County, Maryland in Liber 3422, Folio 3S7.

ALSO SUSJIECT TO ANP TOGETHER WITH all matters shown on a plat entitled

"Amended Plat OfBasement, Sending Parcel* Property Of Philip Carrotl And Camilla CarrotF

and recorded among th^ Land Records of Howard County, Maryland as Ptat No, 19928,and a
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"Deed Of Preservation Easement1' from Philip D. Carroll and Camilla CairoH to The Howard

County Conservancy, Inc. and Howard County, Maryland by Deed dated October 4,2006

recorded among the aforesaid Land Records in Uber 10295, Folto 58.

ALSO SUBJECT TO AND TOGETHER WITH any and all terms and conditioiu

that might exist to the rights, use 4nd maintenanee ofFotly Quarter TS.oad and Prederick Ko&d.

Maryland Route 144» to Howard County, Maryland and the Maryland State Highway

Administration.

iSUBJECT TO AND TOGETHER WFTtt aU conditions, covenants, saseniente, •

restrictions and rights"of"way of record, which may apply.

This description was prepared without the benefit of d Title Report.

Prepared By..

Checked By ^

WO #05022-3002
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EXHtBiT?
March 18,2010

&3ESCHIPTIONOFA
2iL064ACRJK PARCEL

PART OF THE PROPERTY OF
PHIUP 0. CARHOLL AND

CAMILLA CABROJLt
SECOPTO AND TH3f]EUO ELJECTXON iDISyjEUCTS

HOWARD COl/m*Y, MAnYlANK)

BEING a parcel of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R.

Carroll dated June 4,1979, as amended by its First Codicil dated November 28,1986 and its

Second Codtcll dated April 10, 1987; Nina R. Canoll having departed this life on February 11,

l989i said Will having been pxobated m the Smrogates Court of New York County, New York

on April 11,1989, and the Estate of Nina R. CarroU is filed in the Register of Wills of Howard

County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage

dated October 31,1962 and recorded among the Land Records of Howard County, MaryJaad in

Liber 394 at iPoHo 64> and being part of Parcel 1 described m the aforesaid Liber 394 at Folio

64* said parcel ^eing more particularly descrlbsd, as now surveyed in the Maryland State

Coordinate Systenn NADT 83 Datum, as projected by Howard County Oeodetic Control, as

follows:

BiEGINNING FOR THE SAME at a point on the Northern margin of the sixty-siK

foot wide Right of Way of Frederick Road (Maryland Route 144), formerly known as the

Baltimore to Frederick Turnpike Road, said point being at the beginning ofth& Second or South

25&58W Hast, 2921,96 foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); said

0
x
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Second Oeed Line also being the fioltowing; th» Third or North 18E>43' West 323.01 fbot line of

the adjacent conveyance from Albert S. Singleton and Blsie B. SIngieton. his wife, to Philip 0.

Wiiking and Corinne Blizabeth Wilkms, his wife, by deed dated June 29,1963 and recorded

among said Land Records' in Liber 403 at Polio 669, and the North 26<W%3" West 1737.32

foot and the North 23<>56'49" West 55.21 foot outlines, as shown on a plat entitled "Plat of

Survey, Kiwanis Club ofBHicott Chy, Tfnc^ recorded among said Land Rj^ords as Plat No.

10119; and the North 19W West 180.00 foot outline, as shown on a subdivision plat entitled

"Map of Pine Orchard Meadow^ Section Three" recorded among said Land H.ecord8 in Plat

Book 6 at Page 53; and also the North 18039W* West 532.45 foot outline, as shown on a

subdivision plat entitled "Pine Orchard Meadows, Section JPoui^ and recorded among said ,

Land Records in Ptat Book 17 at Page 75; thence intending to bind on and run with said Second

Deed Une of Parcel 1, recorded in Liber 394 at Folio 64, as now sun/eyed^ tiie followiug three

(3) courses and distances:

I) South 26W24" East 2J$5,13 feet, passing over a Concrete Monument found

89.57 feet on line. to a Rebar with TCC-106" Cap set; thence continuing with

the aforesaid Second Deed Line ofLiber 394 at Folio 64»

2) South 24WS3" East 55.21 feet to ft 1 inch Iron ]Pipe found; thence still

continuing with said Second Deed Line ofUber 394 at Polio 64»

3) South 25°53M3M Bast» 711.66 feet to a 0.4 foot by 0.4 foot wide Concrete

Monument found at ^? beginning of the Third or South 21°10'3S" East 412.58

foot Deed Line of Parcel ^ recorded in Liber 394 at Polio 64: said Third Deed

Line of Parcel 1 also being the North UWOO" West 136.25 foot outline, w

0
X



•UK812722 FM2 8 5

0
<N
0
r^

0̂
(D
0
~0
0

CL

0
<^i
fr—

0§
ir~

<u
ATO
co
>
(0
(U

S+-J

co
Q
CO
Vh-
c^

co'

IT)
tU
0.

0)

LO
00
<y
0

<N
N
r-
c^
<T"

Q;

V)

t
Q0
<u

nc
(Q
_1

Q:
D
0
0
h"

3
0
a:
0

n
0
0
D
01

FISHER,
COl.UNiS
&
CARTER,
INC.
wa.tKSSStBiSfSWHsssufiy
wiiuwffsvawsss

iDn2B»lHmu*nntmtP))t&
iilttdlCl^KtiyltltittlMa
W^W'ttSS
]ttiw^w-9m

shown on ths aforesaid plat oflkPJna Orohard Meadows, Section Four** recorded

in Plat Book 17 at Folio 75» and also the South 14WOOn East 276.25 foot

outiine, as shown on a subdivision plat entitled "Pine Orchard Meadows,

Section 5" and recorded among said Land Records in Plat Book 22 at Polio 11;

thence binding along said Third Deed Line of Parcel t» recorded in Liber 394 at

Folio 64» as now surveyed,

4) South 211>13'25n East 412.50 fest to a Rebar wift "PCC-106" Cap set at the

beginning of the Fourth or South 87°17W West 523.99 foot Deed Line of

Parcel 1, recorded in Uber 394 at PoKo 64, said Fourth Deed Line of Parcel I

also being the North S7°16W East 523.27 foot outline, as shown on Sheet 4 of

the subdivision plats entitled "Centennial Manort Secrion One, Area Thr&e» Lots

85"108'\ recorded among said Land Records as Plat CMP. No. 7675, thence

binding along said Fourth Deed Line of Parcel 1, recorded in Liber 394 at Folio

64, as now surveyed,

5) South 87°1 r 19" West 523.27 feet to & Concrete Monument found at the

begioning of the Fifth or South 07°l9W Bast 27$3.20 foot Deed Line of

Parcel 1 recorded in Uber 394 at Folio 64; said Fifth Deed Line of Parcel 1 also

being the following: the North 07°l4W West 245.00 foot outline, as shown on

the aforesaid plat of"Centennial Manor, Section One, Area Three, tots 85-W

recorded as Plat C.M.P. No. 7675; and the North 07W30" West 930.98 foot

outline, as shown on Sheets 3 and 2 of the subdivision plats entitled "Centennial

Manor, Section One, Area One, Lots t-22" recorded among said Land Records

0
I
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as Plat Nos. 6797 and 6796, respectively; and the North 06°45'30'* West 600.00

foot outHne, as shown on a subdivision plat entitled "Section Three, Chateau

Ridge" recorded among said Land Rwordg in Plat Book 21 at Folio 11, and the

^orth 06°45*3(r West 700.00 foot outline as shown on a subdivision pl&t

entitled "Section Five, Chateau R3dgen recorded among said Land TElecordg in

Ptat Book 22 at Polio 46; and also the North 06ft45T30" West 300,00 foot

outline, as shown on a subdivision plat entitled "Section Six, Chateau Ridge"

recorded among said Land Records in Plat Book 22 at Folio 82; thence binding

along said Fifth Deed Une of Parcel I, recorded in Liber 394 at Polio 64, as now

surveyed,

6) South 07°I3*17" Hast ^779.90 feet to a Granite Stone found at the beginning of

the SiKth or South 61<)55T21" West 642.37 foot Deed Lme of Parcel I recorded

in Liber 394 at Folio 64^ said Sixth Deed Line of Parcel 1 ^Iso being the North

62°06*38n Bust 641.44 foot outline, as shown on a subdivision plat entitt&d "Plat

ofHevision, Kingsbridge @ Burieigh Manor, Lots 763 thry 778" recorded

among s&id Land Records as Plat No. 12607; thence binding along said Sixth

Deed Utte ofpflrcel 1» reccn-diid in Uber 304 at Polio 64, as now surveyed^

7) South 62°05>05" West 641 .25 fwt to a Granite Stone found at the begiiming of

the Seventh or North 73°14W West 4021.13 foot Deed Line of Parcel 1,

recorded tn Uber 394 at Fotio 64^ said Granite Stone also being at the end of the

Seventh or South 73Q14W East 40^.23 foot Deed Linft of Parcel 2 d&scrlbed

in thft aforesaid Uber 394 at Folio 64; thence running with and binding part of
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the aforesaid Seventh Deed Line ofLiber 394, Folio 64, as now surveyed, the

following CQurss and distance:

8) North 73<>16'3411 West, 1,764.49 feet to a point; said point being on and a

distance of2.253.96 feet from ihe end of the Seventh or North 73°l4W West,

4021.13 foot Deed Line of the aforesaid Uber 394 at Folio 64 (Parcel 1); thence

leaving said Seventh Uno oftiber 394 at Folio 64 (Parcel 1) and running for

new lines of division, tihs foltowing tw^nty-five (25) courses and disEanceg;

9) North l6°431261> East, 858.48 feet to a point; thence

10) North 33a5i*48" East, 65L81 feet to a point; thence

11) North 67W12" East, 462.42 ftet to a point; thence

12) North 23°09'51" West> 507.53 feet to a point; thence

13) North 37W20" West, 903.13 fsetto apoint ofcurvature: thence

14). 468,79 feet along the arc of a curve to the right, having a radius of 580.00 feet, a

central angle of46°I8W and subtended by ft chord bearing and distance of

North 131)52'03" West, 456.J3 feet to apoint oftangency; thence

15) North 09°171I4" East, 1 13.42 fset to a point ofcurvature; thence

16) 136.14 feet along the arc of a curve to the right» having a radiys of325.00 feet> a

central angle of24W04n and subtended by a chord bsaring and distance of

North21°17'16" East, 135,15 &et to a pohit of reverse curvalure; thence

H) 13'1,70 feet along the arc of a curve to the left» having aradlus of 170.00 feet, a

central angle of44°23* 10" and subtended by a chord bearing and distance of

North I l<I05t43" East, 128.43 fwt to a pohnt of reverse curvature; thence
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18) ^ 89.85 feet along the aro of a curve to the right, having a radius of 285.00 feet. &

central angle ofl8°03M5" and subfended by a chord bearing and distance of

North Q2°03'59" West» 89.47 feet to a point oftangency; thence

19) North 06°57153" East, 62.64 feet to a point ofcurvature; thence

20) 219.63 feet along th& arc of a curve to the right, having a r&dius of 285.00 feet» &

central angle of44°09*14" and subtended by a chord bearing and distance of

North 29°02'30" East, 214.24 feet to a point of reverse curvature; thence

21) 283.12 feet alomg the arc of a curve to the left, having a radius of 275.00 feet. a

central angle of580S9fU1' and $ubten4ed by a chord bearing and distance of

North 21°37130" Hast, 270.78 feet to s.polnt of compound curvature; therice

22) 470.43 feet along the arc of a curve to the left, having a radius of 595.00 feet, a

central angle of45<>l8"00" and subtended by a chord bearing and distance of

North 30°3 lf07'r West, 458.27 feet to a point oft&ngency, thence

23) North 53°i0f07" West, 259.20 feetto a pomt ofcurvature: thence

24) 312.10 feet along the arc of a curve to the right, having a radius of 330.00 feet, a

central &ngle of54<>! 1*16" and subtended by a chord bearing and distance of

North 26°04'29" West, 300.60 fteet to apoint oftangency; thence

25) North 01°01!09" Hast» 232.32 feet to a point ofcurvaturei thence

26) 121.72 feet along the arc of & curve 1o the left, h&vlng a radius of 150.00 feet, a

central angle of46<>29T32" and subtended by a chord bearing and distance of

North 22°I31371' West, 118,40 feet to a point of reverse curvature; thence
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27) 346.71 feet along the arc of & curve to the right, having a radius of 315.00 feel, a

central angle of63°03*47" and subtended by a chord bearing and distance of

North 13W30" West. 329.47 feet to a point oftangency; thence

28) North l7935'24n East. 225.85 feet to a point; thence

29) North 27°46118tl West, 35.58 feet to a point: thence

3'0) North 73°08'00<1 West, 1 80.91 feet to » potnt, tftenco

31) North 19932>OI<( West, 18.41 ftet to a point; thence

32) North 73°02'02" West, 328.95 feet 1o a point; thence

33) North 16057'5&" East, 65.50 feet to a point oa the aforesaid Northern margin of

Frederick Road (Maryland Route 144), s&id point being On and a distance of

1.432.93 feet fi-om the beginning oftha First or South 73<W4y' Bast» 3HO.Q9

feet Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence miming

with and binding on said First Ime ofUber 394 at Folio 64 (Parcel 1) and the

aforesaid Northern margin of Frederick Road (Maryland Route 344), the

foiiowing course and distance:

34) Soirth 73°02'02" East, 1J07. Ifi feet 10 the point ofbegiimlng; containing

221,064 acres oflantf, more or less,

SUB31ECT TO an existing 20* ftight-Of-Way for a Sewer Main described in a .

"Deed Of Easement" conveyed from PhHip D. CarroU and Camilla Carrotl to Howard County^

Maryland by Deed dsted December 24,1994 and recorded among the Land Records of Howard

County, Maryland in Ubsr 3422» Polio 357.
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ALSO SUBJECT TO AN& TOGETHER WITH any and alt terms and conditions

that might exist to Uio rights, use and maintenance of Polly Quarter Road and Prederick Road,

Maryland Route 144, to Howard County, Maryland and the Maryland State Highway

Administration.

SUBJECT TO AND TOGETHER WITH alt conditions. covenants, easements,

1 restrictions and rights-of-way of record, or propased, which may apply.

This description was prepared without th® benefit of a Title Report.

Prepared By V

Checked By t

WO #05022-3002
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TuuaN & OH> ap
COLUMBIA OPFICB

5100 DOSSSYHAU-DMVE
BUICOTT crry, MAKYIAND 21042-7870

VW9WSW . ,
OODS9WSOO

o; F<witUtt>?S<-a»g
0 . . •
<M ' ' - •'

^ . ,

0
(D
0
Ti

I . June 22,2010
I— , • •

Ms, Charlotte B. Dryden.
•^ B&al Estate Services
§ ' Howard County Depaitment of Public Worlcs
^ 3430 Courthouse Drive
o EUicott Oity, Maryland 21043 . '
^—

S Re: "Doughoreg&n Manor", 8500 Marior Lane, EiUicofrt; City
ro ~ - ' ' •

S3 Dear Ma. Diyden:
co

1§ • Tile following is a title report for the •above-refereaced pioperty (the "Property").
Q
co I?ee simple title in fcbQ Properly is good an.d marketable aa vested of record. m Philip
^ D. Caryoll (also .Imown-as Philip Garroll) and Oamilla OarxoH, as teaaata m
•t-, comjaon, as follows;
co'

Lo ;

^ I. Doed from Clxaxleg CarroU, Jumor to Philip A. CarrbB, dated S'ebruary 24,
J 1923 and recorded among the Land Eecords of Howard County, Maryland

§ . (the "Land Records") in UW H.B.N. No. 117, folio US. . "

2. Last WiU. and Testament of Philip A, CaiioU (deceased July 8,19&7, aurvived
^ by his wife, Nma R. Canoll) dated May 9, 1946, as amended by a Godidl
^ thereto, dated October 16, 1903, admitted to probate by Howard Oouaty
0, Begistec of Wills (EIstate No. 2046); Item Second devised all real property and
^ improvements to Us wife, Nma Rs0arroll,&r life, with a power of
^t appomtment (to deviss througli Iier Will ypoa ber deaith) over a]l property
c^ . located ia Howard County, Maryland (including, the Property).

G$ • 3. Last WiU and Tsstament of Niua B. CairroU (deceased B'ebru&xy 11, 1989)
§ dated June 4, 1979» as amended by a Godical thereto dated November 28,
^ 1986 and a Second Codial thereto dated April-10, 1987, &dmitted tojprob&te
^ by the Howaxd County Regis'ter of Wills CBstate No> 7868); Item Third, aa
0
0
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T3
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ẑ
13
0
0
Q
CE:
<c

0
x



2722 w294
Ms. Oharlotte R. Dryden.
June 22, 2010
Page 2

amended, exercised, the power of appointment granted by fche Win of PhiUp A.
^E . Oaixoll aad devised the Property to "such of the Uneal descendants of my son,
^ PhiUp OarioU, aa shall survive me, m equal shares, &erstirpes, as tesants iit
^ common", an^. the tlien-surviving liaeal descendants of Philip Oarroll were
^ PNlip D. Cwroll (also hi&wn as Philip O&rroU) afld CaimUa Carroll.
0
T3

"I The Property is Imowa aa 3600 Manor Lane. ElUcofct City, Maryland 31042, amd is
J= located m the Third Election Diafcrict of Howaxd County) Mai-yland, contaiuing

876;662 acres of land, more ox less (per SDAT records), The Pxopeity is ahcwa on.
§ Tax Map 23, Grid 10, Parcel 71» property tax account number 03-281779,

The Property is not encumbered by any open fmancmg.

0
?^
^—

Q
0
^ The Property is subject to the jEbUowing exceptions and agreements:
£l
^ 1. Right of Way dated October 6, 1908, feom Thomas P. 0. Donnell and Jamsa
^ 0. DoimeU to W. Kaymond Croaa, recorded among the Land Records in Llber
^ W.W.L.O. 87, foUo 662.

•t-1

TO
a 2. Deed ofEasemeni; dated May 23,1977, from Nina R. OairoU to the Maryland
<^ Hiatoric&l Trust, recorded aiaoag the Land Records in Uber 826, folio 642.
^ • . J

^. 3. , Right of Way EaBenx&nt dated May 20, 1980, feom Niaa R. CarroU to
co , Baltimoie Oas and Electric Company, recorded among the Land Hecords in
^ Liber 1047, &lio 333.

°s . ..,.
<' 4. Right of Way Easement dated March 29, 1981, feom Nina R. CarroH to
^ Baltimore Gas and. Electric Coxapany, recorded aMong the Land Becords m

Liber 1061, folio 683.
•^
ff)

^ 6. Deed of Preservatioa Eaaemenf; dated October 4, 2006, by and among PMlip
d. OarroU and OaniUJta GarroU, Tho Howaxd- County Ocmaervaacy, Inc., and
(^ < Howard County, Maryland, recorded among the Land Secords m Liber
^ 102&5, folio 68.
Csi
^__

0^ 6. Plat enfatled "Density Sending .Plat, Pxoperfy of- Philip OarroU and CamUla
Q Oarroll", wluch Plat is recorded auiong the Land Records as Plat Ni.uuber

18672.
w
-a
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Ms. Cluailotte R. Dyydea
June 22,20X0
PageS

7. Plat entif-led "Amended Plat of Eagement. Seadiag Parcel, Pxoperfy of pliilip
CarroU and Camilla OaraoU, which. Plat is recordsd among- the Land Eecords0

^ as Plat Number 19928.
-^

§ Title was run tough May 28,2010.
0
^ Copies of the titie documenta, encumbrances and wcceptioBs aoted above are
,^ enclosed, Ifyouhaveany Questions, please do not liasitato to get in toudb. with me.
CL
o Sincerely,
S Talfcia <& Oh, LLP
c^

I ^ c^.-
^ By: Jbuatliaa E. Greenetein
^ OfCoimael
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OSARLE8

JOBBD

PNbIP

OARROUt,

Juniort

TO

A.OAfiROLIi.

.$79.00 &uly

OftnoeUad

.Bovonus

Brajnps,

THIS BEBO Made thla 2'<fch Say of Pn^ryaryt i.R

the yeav ntn»tson hundrad and fcWBHty-^liroei

by find liakween OhBrlea Oayroia, ^UMlori

,o^hor»lst» kaoffd aa OharlOB B&ttbt'o^ Oarpoll,

uwaarptod, of flonard <?»ynty, In. the s^ato o^

iMarylandi pflfty of ths Mrst p8ft» and fhillp Ai Oarrollt of the Otty aiui Stmtti ot 1

IWYorkf pftHy of ttis aQoond pap^,

iyXTNBSSBTUt that for and In oonsdoraUoti of bbe 8Uia of (»<tV8H^y-fliBt>t t)iAti8flad

;<tollarfl (4?9t000* } tbia day paid, the yooBtyfc tihapoof lo horcby fiOlc&owlfldgBd) thd ..

.aald party of tha f(x*dt part doth heyaby gpanfc nnd gonvfly untft tihe aatd party of tho

gooond psrtf his hslrs and flsolgna, .In fo<? aluple.

! * All ^iioae two traote or jpornolg o? Iftnd altmtta and lying In RonflM Oountyt'An t-h8

j t8(t»to ot Mayylnnd, nhlfth neyo convflycd ^o AnUft Onrrftll by lino deodat tlis flm<i fyoa

( ^OhavlflB OarraU and Oarollns Oartfrll, his hlfo, (i&^ed June 7th* 18^6^ anti rfid^ydfld '

•on M)B elgb+h day rf jiui9 iS^fi sfflong ths Land Rfloorda of ynnartl OftUttt^ la Lllioif ff.

-tff* ff* No* 23» foil? 5l5t e^o't and tbB s?oonil fron u&^^liiso HttaM?titt and nltfflf d&tsd;
!.. „... . . ' --

^ ' '^ha 24tb day o? Hovcubop l8ff7t aud roo&ydett anoflg ^B ggld iRmt Rooorda In lilbcp V«.'

} -B, V. H<>. 27, foUo 411, stio. . ;

' , Bfitnfl ^ha flans twa fct'aota or paroela of Innd ttbloh by deed d&tfld thB saoond dsy of
I . '

' ^QY l9lfi» and faoorded &tc<iflg.fcho tiand HflODHts of HonflTtt oount.y tn t<tbei- ff. ff, L, O* t

Ho- 93> folio a?S d^Ott nero granted-and ftftavoytKt by Boyol Ph&l&B oarifoU and U&yloa

1 ti, OayroU^ htfl ffXfo» ftnd Philip A, OuvyoU to Oliariao Oarroll^ for l.t^c» flmt after

fitt) doaili to Ohavlen Ofirirollt fr^ ttia grantor hflPflln» for IX^6» »itb llnlt&tlonB

, . ovop» but with tull pwn to tho said OIiar^oa oarF&l? dyrlne htg Ufo a»4 to tho

HOWARD COU&iTy CIRCUIT C<X>RT (Unrt Rcwnls) (MSA CE &MOB) HBN 117, p- 0113. Pi)nie<i Q8tt.y2V1U. !mDgo ai^Habte as ol
iWBfiWS. )

.*n^y ' pduu&BWUi^mOTfflRffnm^^
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sftld Ohartga corpoXlt Jr*, the grantor hsrein, after the dsath or tihs aald Oharlca

CttTfoll^ t& S9ll» gtVO St* in any othsr Kaifiner- dispose of said tm ^yaota oy paroflls

of land or nny part theraofi w any lntsy<t8t tliarelni frse froia Bny o^ tfiB ooadltl&afl

•or provlslbBS in o&id defld set Foyth, pmltded, h&n^ver, tihai ah&uld said ohsMso

Oarroll w oharles Cavx-gll, Jr* d8sir6 to 5eU( fftv? OP othorwfBe tilppose &f aald

pif&psrbyt or any parti thoifttnP ftt* any Int'opeei ^lierajlh, purauftnb fco and lu oxarolse

of sold powsr, the a&jne sh&H first ba offsyset t& tho aald Royal Pholjiis OByroU, tf

livJlngt and if not> fco tho flald Paillp A* OavyoU, f.n tao and unenouubgred nUh tbo

buildings and ItGproveibanta ihareoni Cw tlio euta of alxty thousand ($60,000) dollarfl,

and in adttjtklon tihorftfen »ttoh auat ftf yoiwy BS sbaZl x-appossnt blift fat? valu& of all

pswuanflnb liaprovarafiBtg whtob ahall Itavo been plaoad upon gald propeytp ty Oharies

(iaproU &r OKarlsa Oarr»).l, JTr.t thB said Oti&i'les O&rroll and fchfl atiid Royal Phs^ps

Oarroll having dopaptod tbte Itfa, bho aald Oharlea Carroll, Jt*> baing doolroua rf

ffttilln^ (t7td 1i>h0 smd/hilllp A, Oarroll botng cfoslrouEt of byylrtg, end It having baen

agroed an to ths fAlr valua of all pornanau^ IjappflveyeBts which ftavs Iioen plaaad on

£f»id propofty by gald Charlaa flnrroU ond ?arl?g oayroll; Jy.

TOSSTSBS TOfH TflB bulldltlgs aad laij.trovenects tbaraon, nnd all tho rlghtBi rftada»^^^

ffaynf natorfit nato^aourffsB, prlvilsg9a» oassafltitfl, BppurtonanoeB ftntt Bdvnntngas to

the flBttff bflloflging &y In anyriflas appsrt&lnlngf

TO HAV£ ADO TO BOM) aald d&fldrltied propacty unto and to tiha proyop usa of tfca fl^ld

Philip A|' Oarroll, bis lasirfl and aaaigna, in foa altnplo. ;

AtfO Mifl c"tid Oiiaplflg Carroll» Junlopt do8s h&rnby aovsnsn^ tb&t ho w.tll irerrant

ispsolftUy ihfi j>rop3rfcy heeaby spantsd and ooiavcyad ond fclist ha ntll Mootrto atioh fnr-

Vh9v BseurcLOBOB tihcraof ua uay bo DooBaaory*

BITRESS iho feaad and aaal of thfl flftid grfttitoy.

ffITifESSt
B. I<> Oraks.

Ohavlga OaproUi.jr, (aSAlj)

•&TATB OF UARyitAND, OITy OP fl^TJMORE, 0Bt . i

I BSRgBY OBRNPK'- •thct &» thlB 24fch day o? t?ebruory 1$S3, bflfore nag tiha aubaflrlbo)1

'a.Hodary PubUo ftf tba Stata of Uaryland, in qntl foi? ^ha Oity of BaltlniBra aforsaat^,

ipartionaUy Appeared Otiaplea Ortrr&Il, Junior, tho granboy {tOicelubBfftpo nBnad» and aoli-

h&wledgsd tiho a^ayogolnft daed to 1;o hlo ftfltj*

AS tUTNESff ay hftnit ftnd wtiaytal saal. . , , , ,
)

• (8S?IS fti&OK} Kwy fc. py&kt
Notary PubUa*

IRfloolvfitt for Roe&rd IB Uap 1<)33 at 9 o*oloott A> M* flaBia day ygoorddd and
Bxuulnad pep.

^b^/3^l^^/' oiori;.

HOWARD COUmV CIRCUIT COURT [(.flnt! flfl»r(te» [MGA C8 53-100] HBH 117, t>. 0114. Priniod ?22/3010. ImBga nvritoyttos oE
H/00/20C3.
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JCEW YORK COVtITl!'. «>. Y. W^ed TOIT flfcb. y^y.,. jfe^afe
PBB80H8 TO WfiOU JLCTTBBB

WSBBORANIEU

Klna a. Oiuroll
and

Philip Oawoll
StKQOutOTS iu Hnrylund

33 Stiat 70fchr Stiyaet;
Row y^rk, n.'y.
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IB&ltlnoro 2, Kd»

J* 0. BnQdol Oarroll ; ,
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Ooytifl^d Copy of BU1

fl , PfllijLbiltia top tett6VG Teob&inenSByy lu fiEutylm^A

. " , Bond of.EteontorB

. '" . Oath of .SxefluBnra

" . Orday .apprOTiog B,ond & ttroafc of Eiott&rs

" Ordgr to,givo,BotSoo to Oredltora "

" , Ordop fco,appralao aadl ^Sgtabe } , . tt

" Oydor to a&proiBo PeraoackS, Efitafca I, ^ 11.

11 , AppoAAtmocLll-ojT R^BldoQ-fe Agoat • \ tt •

flov. . £6 ^ BOpoyb, op Nftlioa to Crodlfcora ) " .

, " , XnforffiEAlon ROp'oa* , . ; Filod

D o.^ 10. OF&W fnssins Xtwontory - Hattl KstiatB * ProcgediQga

, " . Invent&uy - Real ^atsafco ; . Inveat;orles

p' f Ordor paGB'iog Iitventoxy " Pejesoaai Batafes | Prooeediugs ,•

19?8 . " -'Xnvonb&ry - P(»p»oaal BfttatB } luvontor^a

Mar* XX. Patltjton,& Qrd&x1 to tt'aagJTer Kwaofia^ Eoti&ts1 ProoeadiBga

Oofcf SS.-Order pnaaiug AfiatInifltr&tAon Acoounb , .J • . "

" . Admlnisfcratil.oti Aooouat • Plrgt & Flnfll i j Adin, AottpcnW.
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(D . l

All Uiose fepao-bs of larid-wIUofa the said Philip A.

o -CerroXl, late ojf New York CJL-by, own8<3 si,f;uate' and lying In th.e

CN - Second a&d Tb.lrd Eleqti.on DlB-fex'iots or How®p<3 Counfcy biadlng on
^ ' . - . •*-

^ . Carrollia Lans^ Paul's £,aji6 and feho east; side of Vineyax'd Road
0 ' ' . . '

"a • -snci known as Doughox'eg&n }<anor; 776 acres or whi'oh were devised
•+~^ * , '

•U to him •unc3er fcha. LetBfc Wi^l an(3 Seslsaiaeht o.E" Joi-in Lee Carroll^ Xat.e
a. ~ .

o of tloward Oovn-by, Stiafce of Maryland, of record Jlri Libep RD oJf W
T- ' . . . ' • , • •

c^ No. J>, Folio 8l» one of -bEia Wi3,ls Records o£ Howsvd County- aj^orosaidj.
J~ ' . A - . .-'.'•*

g 12Q41? acx*ss of wtiioh was granfcsd ajtd oonveyed unto Philip A. Oarroll

JD by deed dafced the 2^.th day of February^ 1923, and recorded fflnong tlzs
,-Q . • ',

^ Land Records of Hcwayd Oounfcy in'Liber HBM-Ho. 1X7, FoU.o 113 e1;o., •

"3 from Ch'srles Oayroll, try*,' 126 aores more or leas of which was
<u • . ' ' • •

^ -granted and oonveyect uxit;o PhllJLp A.-Garroll by dBed d.&fcsd fctie l^th:
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05 --.--.
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0
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HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0302, iVISA__CE53_i2713. Date avaiiabie 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0303, MSAJ;E53J2713. Date avaifable 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTS CIRCUIT COURT (Land Records) MDR 12722, p. 0304. MSA^CE53J2713. Date available 10/01/2010. Printed 06/04/2020.
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ro

ro
PJ

v=s
LO

0
a^



HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0307, iVISA_CE53^2713. Date avaiiable 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTY CIRCUIT COURT [Land Records) MDR 12722, p. 0308, IVISA^CE53_12713. Date avaiiabie 10/01/201Q. Printed 06/04/2020.



HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0309, !V!SA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0310, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.
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X, NINA RYAN CARROLL, a reaictent o£ tlw City, Counfey

and the Sfcata of'New Yorlc, ,<3o ctske, 'publiflh and declare this

my LAST WLU. AND TESTAMENT, hCT&byravokins all foxTnfar Wi.lls

and CodiuUg made by -me.

FIRST

By Article TENTH of an Ind&nture of Trust da.ted

February 18, 1942, between DOUOTHY H. RTAH as Grantor, and ,

me, RIM ti. KfAN, as Trustee, I am -vested with the power to

appoint a Suc'ceasor' Trustee to succeed me in the event: of

my deafc-h prior 'fca the fcerminafcion of the Tmsfc, wifcti a3H of

the. rights» duties, powers and iTBmunities confer^sd upon th-e

Trustees tli&rein 1>y the said'Trugt Xndenifcuye. FuxBuant to

such power, X heraby appaint iny son, PHILXP • CARROIiL, as

Successor Trust&e to me with. aXX of ttie powers, rtglifcs and

duties possessed by ine as 'Trugtee. ' .'

SECOND ' • ' ,

A. Since my son PHILIP CAKROLL now OWES thfi Cariglble

contents o£ Doughoregaii. Manor in Howard County, Maryland and

is now farmi.&g the surrounditig acrtes, 1 give and bequeath to

him, bufc not: by vay of liRui.eatio.Tt, all farm'and garden im-

plementa, equipment, Uvestoclc, and produce, togefcliey -with

all other tangible personal property there located used in

connsctjLon with 1:he fartnlng opAration. But if he is not
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living then I give and bequeath, the same to his BOU, FHI1<XP

D. CAltROLL; bub if he is not living ehen to the Trustees •of

the Carroll Trust -which io hereinaftier provided for in sub-'

paragraph (c) of paragraph II of Article Third.

B, I gi-^e and bequeath the confcenfcs of riy apar.trrtent

at 33 East 70fcb Sfcre&fc, Nfew York, W.Y. as follows:
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1.' .To my son, PHXLIP. CAKROLL, the two Shalces-
pears pictures, now in the living room,
oonstitufcing part of a set at .The Manor
and all blue, whiter gold and red c'hina
compofces, dishes, plates, urns, etc. ,
consfcitutlng parc of a set now at The
Mdnor.

2. To my son, JOHN 1EE CARBOLZ^ the painting .
o£ The; Munor by FalU Kelly now'In the
library o£ my apartBtent:.

3. To my children, FHIUP CARROLL. JOHN USE
GAKROLL arid MART CAKTER CARROLL ZISGLER,
aU'my fws, j&w.elry, cloth'ing and otlier
personal effects» kp be allocated a'Tnong'
them as tbey should agree among themaelvee.

4. All the rest and remainder of the contents
of ray .apartmenfc, Including, but not- by way
of limitation, the silverware, glass, china,
furniture, pictures^ rugs, books» ornaments
and.all other household goods and furnish-
ings .to my children, JOHN LBE CARROLL and
MARY CARTER CARROLL ZIEGLER, to. be alia-
catad between them ag fchey sliould agrgs.

In'the, event th&b any child of mine should
predacsaee ipe, leaving children him .-or her
surviving, then anything in tMs paragraph
B to the coatraxy notwithst&nding^ such " •
children s,hall receive and share "equally
the arfcxclea which my child would liave
received had h& or she emrvlved mes.
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THIRD

Tn and .by Article SECOND of.the Lagt Will and Tefitsxnent.

o'f my lafca husband, PHILIP A. CAMOLL, dated, Hay 9, IW to"

gethdr with Article FIRST of the. Codlcil fcherefco dsfced Oceober

16, 1953, both of which wera duly admitted fcp probate in the

Surrogate's Couyt of New York County, New Yorkt 7: was given
I

a life sacate in all o£ bia v&ol property situated in Howard

County., Maryland, wi.tli all •improvemanfca thexeon to^ettier ,1with

a'g&neyal power to appol'nt the said'property by De?d or Vli.11.

Pursuant: to the aforesaid power vestsd in me, I hereby

appoint any and aU of the aforesaid CA&ROX.L lands and real

proparfcy" situated in Howard County, Maryland, 'together witlt

gny and all bwlldi.nga and improveineTifcs thereon, and appurten- .

• ancee'tb-ereto, and any and all money or property reprft&anting

the proceeds of any sale, mo'i:tgag6 or exc'hange of any such

real property^ and any investtaent or reinvestment thteyeof

as folloTrfs;

X. I appoint DougWregan Maaor Houaa together -wUli

•about; seven hundred and fit£ty (750) BCKQS, more or less, of

the suxicoundlng lands (said tioiise and surrounding lands

being herei-aaftar referred to' as "The Hanoi;"), and a.11 build-

ings and. improvemaHiCB theraon and all' appuxtenonces, con-

sfcituting that parc of-the real -property, lying noTth.of

the confcor line of Paul's Lane CTitendiTig to the eaeterly

0
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boundary of said property, being •tttB.t portion of said property

which was con-v^&d. to PHILIP A. CAHROtX, -by CHA3RLES CAKROLL, JH..,

by Deed.-dated February.24, 1923, and recorded in the land

records of Howard County on Harch 1, 1923, An Liber H. .H,. No.

117. Polio 113, to my son, PHILIP CARROLL, if living, or if he

does not survive me, to his eon, PHILIP D. CARROLL, if living,

or, if PHILIP D. GAKK.OLL does not survive-me, to ray son, JOHH

LSS CARROLL, and my daughter, MAB.Y CARTER CAEROLL ZXEG.LES., as

fcrusfiess in trust however to hold arid adminlstter as provided

in sub-paragraph (c) of paragrapli II of tills Article Third

known as The Carroll Trust.

II. All of the remajtning lands and iceal prop&rfcy'in

Howard County", Maryland .over which I have ttie aforesaid power •

of appointment together -with all buildings and iTiiproveoients

thereupon erected.- and all appurtenances and any and a?.l money

or property representing the proceeds of any sale, mortgage

or exchange of any such property, or any investmenfc 01; reinveat-

ment fchareof and .1 appoint as follows;

<a)' I appoint an undivided one-fourth. interest

therein to my daughter, TMAKY CARTER. CARROLL

2IEGLER, for her own use absolutely, if living,

but if.she is not living, I appoint the said

IntercBfc to the trustees of The Zieglar Trpst '

provided for in'the following sub-paragraph (b)

as an addition to that trusfc.

-4-
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(b) 1 appai.Tit.fin undi.v^.ded one-fo-urch interest'

to my son, JOHN LEE CAIIROLL, and my daughter,

MARY CARTER CARROLL ZIEGW, as trustees of a

trust (The Ziegler TEuBfc) in truat laevertheless

to hold, manage, invaat and reJLnveot tlie earae and

to collect the incoma therefrom and to pay or

apply the net income at least quarterly to, or

to th& use. of, such inembers of s cldBS oompoded

of the children of my 'daughter. MARY CAR'ERR

'< CAKROLI. Z1EGLEB,, i-n such amounte and proportiona

as my trustees» in their discretion) shall dater-

mine from time to time. In disbursing the jLncoiae

the trustees, in thsix, uncor^trollad digcreticin,

may pay to, O-K apply the sam^ to the use of, any

one member of the class or apportion it for the •

b&nefit of varioue meiubers o£ fc^ie alasa to the

exclusion of ofher members ixi such manner as they

shall, .from tluie'-feo timc^ dBem advisable without

equality of treatjneni:. Any net income not'so

4(>48 distributed shall be added to the pyincipal.

Upon tha death of fche last aurvi-ving descendant oJC-

my husband, PHXLIP A. CARBOLL, living eit fche time

of his death An 195.7, or'upon the twentieth anni-

versary of my. d.eaCh, whichever .event first: occurs,

or upon. the death of the last Burvivos: of the

cUldren of MAB.Y CARTER GAKROLX. Z1EGUR prior

-5.
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feliereto; this trust shall fcerjni.nate and the trustees

shall deliver and pay the principal than remaining

In equal shares to each of the children of J?UEtY

CARTER CAKROU- ZIEGLER then living, if any. and to

the sstafce of each deceasad cllild of.mia CARTER

CAHW)LL ZIEGLSR.

(c) In t^ie event neifclier my son, PHII>IP CARROLL,

nor .his son, PHILZP &. CAimOLL, shall survive me

I appoint an undivided one-half interest to my' grand"

daughter^ CAMILLA CAKROLL, for her own. usa abso" •

I'ucely or fco her estate if she should predecease

mfi, but if ctifcTier my aforesaid son•or grandson

should g-urvi-ve iae,1 then iii either such e-vent the'

above appoinfcroent to my granddaughter, CAMILLA

CAKROLL- sha'll lie cancelled and ghall tie oJE no

effect and in Xieu tbergof Z appoint the aforesaid

undivided one-half interest to my son, JOHN LEE ' .

CARKOLL, and ny daughter, MARY CARTfiR CAKROLL.

ZIE&LJBB.t as fcrusfcees of a trust (The CarroU Trust)

in trust nevertheless to hold, manage., invest and

reinvest: the saroe to collect the incoiffle therefrom,

and to pay or apply the nefc income therefrom at

Isaet quarterly to, or to the use of, such meiribeya

of a class composed of the cMldren of my .'son,. JOHN

LEE CARROU/i in such amounts and proportions as my

truscees, in their diacreUon aliall detenQine from

fciuia to dma. In disbursing the income-fche Trusteea,
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in their discretion may pay to, or apply the same to

the use of» any on.e Memiber of tha class or apportion

it £or the benejEifc of various TOeTdbers of the class'to

the exclusion o£. other me'mbers in such mannur -as.thay

shaLl, from time to time,.deem advioabls without

equality o£ treatment. Any net Income not so di&-

t^ibuted shall be added t;o principal.

Upon the death of tlie last surviving membex of the

desc'endaTics o£ my husband,' PH'SLZ? A. CARBOLL, Uvitig

a.t th& time of his daath in 1957 or upon tb.e tw&ntieth

anniversary of my death, whichever event first occurs,

or upon the death o£ fcbe last' survivor of ehe children

of .JOHN LEB. CAHHOLL prior thereto, fchis fcxust sh^H

terminate and the Trustees aliall dsliver and pay fche

prin-cJLpal fchen retnaintng in equal sliaxea to e&ch of

the children o£ JOHN LEE CATOROLL, then living if any

eind fco tb-e estate of any deceased child o;E JOHN LBE •

.GARROLL, provided however that if The Manor be in.'

eluded .in sai-d principal then and in fchat' event The

Manor shall be conveyad to such Eaale cMld or children

of JOHN USE CAKROLL as the truste&g shall designate •

and to be charged against the distribution share or

scares of said male ot males 30 designated.

FOURTH

A large portion of the Maryland real property subject to

"[k'iKWi...
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my'.aforesaid povre^'of appointmenc :ls now subjacc to an easement:" ""•'•"•'".

grantefi by m& to Maryland .Historical Tcust-. Since all of.fche

various paraela of real propeirty subjacfc to my power of appoint:-

ment are confciguo-us or naarly so, and have been and now are-being

maintained and operated as a unit primarily as a farm, it is

my wish that the. benefjLciaries under paragraph 11 of Article

Third herain cooxdi.nate their efforts with 'those of tha owner

of Doughoregaa Manor fco the extent fchat tlie law allows so tliat

the operation of ?e various parcels will be devoted co tlie

same enterprise if possible'and-as much as possible.

rorFH

I appoint any and all property over •tirhich I may have a '

power of appolntrrtent by Will vndef Article Fifth of the last

Will and Testamant of my husband, the late PHILIP. A. CARROLL,

into three equal shares as follows: •

I, X appojLnfc one such shara to my son.,

PHILIP CAMtOLL. abaolutely, if he surviv&s

Tne, but i£ he does nofc, then to his son,

PHILIP D. CARROLL and Ms daughter, CAMILLA

46<19 CAtlROU-, in equal-shares but If either pre-

deceases^me leaving descendants, suc^

descendants sliall take fche share -wlijlcli my

grandchild would'have repeived had he or she

survived me, but if there lie none, to hia or

her estate. .
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II, 'X appoint one ,such shaice to my son, JOHN

LEE CAKROl-L, absolufcely, if he should'survive

roe, or if he should predec'ease me, to his

d&acendants me surviving, in equal s'hares per

stirpes.

Xl£. I appoint one such share to my daughter,

. 'MARY CARTJSR CAEROLL ZIEGLER, absolutely, i£ she

should'survive me, or if-she shoyld predecease

me, bo her descendants me gurvJLvlng, in equal

shares per etirpes.•

IV, Xf the appoititroent of any share of the

picdperty over ,'wTilch I have a power of .appoint-

went by Will under Article Fi'ftlx of said Will • •

Of eaid PHILIP A. CARROU. should lapse or fail

then I appoint such lapsed or failed shara to

the parsons entitled to receive tile balance of '.

s.uch property under the foregoing provisions of

this Article in the proportions which their ' •

respective shares beax; to each other.

SIXTH

l!l"' (HrW^-^

ALL THE REST, RESIDUE AND REMAJtTOER of my estate-o£

•whatsoever kind and wliefeaoever aJLtuated, I gJLve, devise and

bequeath as follows;
I

A. One third (1/3) thercDf to'hiy son, PHILIP CARROLL/

If living) but if he Is not living, then- to his son, PHILIP D,

~9~

0
X
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CABHOLL and his daughter, CAMILLA CA'RROLL, in equal scares,

but if either' o£ them bs not living, fc^ri his or her ehaxfe

shall go to his or b.er descendants if any* me surviving and

if nona, then to his or her estate. . /

B. One-tMrd .(1/3) fchei-eof to my son, JOHN LE3E CAEE.OLL

if Uvi.ng, but if he is not living, to, his descendants .me svr"

-vivjLng in equal shares per stirpes.

C'. -Ona-third (1/3) thereof to iny daughter, MARY CARTEB.

CARROLI* ZXEGUSX, if living, but if she. is nob living, then. .to

her descendants me' surviving in aqual shares per stirpes.

D. Should any child of mine predecease me, leavmg no

daacendants mo gvxviving, then the ghare which the child would

have received had he or olie survived me, X give to my descendatita

•who survi.'ve me in equal shares pex stirpes.

SEVEm'H.

I direct that all estate, inherifcaaco and 'succes'sion .taK&g

including interest: assessed against my estate, by federal or

stata go-v&mTaents •wi.fcli respect to property required to be in-

eluded in my gross tax estate passing by tliis Will or. otherwise

sha-ll be charged to and paid out. of th? principal o£ Ttiy resi.dua.ry

agfcate wJLfhout conttibution tliereto from the p.ersons benefited/

but if such taxes exceed Tny xesiduary estate after'the paymea.t

of 4&bt& and administration expenses, then and in t1hat event X

-10-
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dir-eofc that the excess tew be charged to tUa. beneficiaxi.es

und&r paragraph IX of Article 1M?:d hez'ein in proporfcion fco

the value of their' tfespact:ive benefits iceceived^ such value

to.be baBed upon fchat value assessed in tho federal estate

tax proceeding In my estate. '

EXGHTH

X Tiareljy appoint my sane, PHILIP CAKROLL and JOHN LTEE

CASMtLL, and my daughtex. MARY CARTER. CARROLL ZIE^LEEl, to be

eicecutors of this Ay Will and I direct that no bond of other

sec-yrity. be ^eqyixed of any of .tTl6m as exec'utors or as ti.-ugtsae

of any trust ,that may coma into existfenca under Articla Tenth

of this Will.

In and by Article Third X hava .appointed my son, JOHN

LEE CARUOLL. and my daughter> MK? CAniER. CAIOtOLL ZIEGLER, as

trustees of the trusts created therein. I .direct' that netbh&r

of them shall b& requir&d bo fale a 'bond or ob^iev Bfecurity as

trustee for th'e perfbrmance of hig and her duties as such.

In the event: of the dsafch, resignation 01: failvra to

qualify of any of my aforesaid chi^diren as &xecul:or or trustee

35?S 1 authoriae iind empower fchat child to appoint hi» or hor nwn

tittfifif f (,nl.f t:t'ui)t'(.*t* ur «tH-(.-ttinn)f t:)-uni:Qu'. T,n I:IIQ ti1iR<mGG ui'

fiuch ftppoJ.nuitom, r nUt;tioriKo and empower 1:he ottier .executors

or trustees to appai.nfc a aub&titufcB or Buccftaaor execufcor'or

tr.ustes as fchs case may be. Any a^polnfcraenCs -provided for

1.1
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herain shall be made in wri.tAng and .shqll be file4 in the

court where this Will is probated.

NI?)TH '

In addition to L-he powers vested .in them l>y law»' X grant

fco my execucoxrg and to wy truefcses .(as 1:0 the. Ifftcer in addi-

fcion to the powers sefc.forth' In Arfcicle FOURTH herein)/ with

respect; fco any ^nd all property, whether real o^ personal

belonging to me at the time of my desith or which siay at any

time be held by fctiem hersimder,' the following powers which

may be exercised at any time during the 'adfainistration of

my esfcata, the concimiancfr of any trust hereunder until actual

distribution of all property in their hands;

(1) To retain such property ae an invest"

menfc withoufc regard to the proportion ecuh

property or property oj£ a similar c'haracter,

go held, may bear to the eofcire anmuot of

my eestate, or of the trust in vhich such

property. jLg held. and whether or not the ' • ,

aaroe be within the clags of securities in

which Tmistees are authorized -by law or any.

rule of court to invest; must funds.

" .•"f("»p"-jiTf

S3^

(2) To sell such property at either publJLc

or private sale for cash or on credit, to

axchange sucl-i property, and fco grant: options

for fche purpose thereof.

-12"
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(3) TO tnyest and reinvest An any property,

in which a reasonably prudent person would

invest, including but not by way of limita-

tion, bonds, nofces^ deb'entures, moyt;gageB,

certificates of deposit, common and preferred

etoclOt end shares of Anteresfce in investmeint

crusce', without being limited to.the class

of securities in which truste.es are "authorized

by law or any rul6 of court to invest fcrust

funde. '. . •

(4) To consent to and participate in any

reorganj,g;ation, .coneolidation, merger, COTO-

bination, diBsolution, change 'of capitali.zation

or other c'hanges of corporate structure, or

any plan for any such change, and to consent

to any contract, lease, mortgage. purchase,

sale or other action by any .corporatl.on

pursuant thereto.

(5) To deposit any such ptoperty with any

protective reorganiaatlon or similar cocttni.ttee,
I

to delegate discretionary power thareto, and

to pay part'of its expenses and compensation

and any agsessraents levied wi-tli respect to

such property.

-13-
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(6) To exercise all conversion» sub8.crlpti.on.,

voting and other rig'ht's of whatsoever nature

pertaining to any such property,' and co grant •

proxies\ discrationary or otherwise, in xraepect

tKereto.

(7) To maaage any such real property as if

the absolute owner thereof» including but not by

-way of .limitation the power to lease, or grant .

options to lea&e the 'safflfi £ov any term. or

'terma, although in excess of five y&ars, and

although any such terms may extend beyond the

period of fche trust under fchis,ray Will, witli"

out: application to any court, and to enter into

any covenants or agreements relating to Vhe '

properfcy.so leased or any'improvemenfcs which.

may then or thereafter be created thereon,

(8) To borrow money, and to pledse'or mortgage

any such property, for any purpose.

(9) To satisfy any general legacy or any part
I •

thereof, including any legacy to themselves as

Trustees of the tr-usts under thie Will, in-kind;

and in the divigl.on or distribution'of rsy sstat®

or the trusts binder tMe Will, or any p'art

thereof, i-o.cludixig any distribution, or payment

-14-
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bo tihemeelvea na ri;t?usteep of any truflt under

tb.i-8 Will* to aiake partition, diviBion or dis-

fcribution of property, or such. payment, in kind,

and'for any s.uoh pwpose to dete'nnlne the value

o£ any sucln piroperty, -Mhicli detamd.tiation shall,

fco 'the extent permitted by law, be conclusive

and not subject to review,

(10) To apportl.on tietween'iTicome and principal

charges or expenses incurred by',' or taxes asses.ged

against my esfcate or the trusts hereunder, or to

allocate fche Bame wholly fco pxincipal or 'wholly

fco incbme, and any such apportionment: or allocation

shall, to the extent permitted by law, conatxtvte

full profcecfcxon to my said Exeputorg and TEUst'ees

wlfch reapecc to any action talcen or payments made

in reliance therein.

(11)' To appoint agents to set in'his or their

behalf, and to delegate discrefcionayy powerp to

such agents.

•(12) To extend fche time o£ payment of any obli"

gation at any time owing by or to my- estate,

or the tr-UBts under fh^s .Will and to coflipromlsei

settle or submit to arbitration. upon suc^ terms

as they may deem advisable, or fco releaBe with.

or without, consideration, any clajLm in fa-vor of. .

th-rl l-fh^i r,uMI<-, 1
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or .against my estate or the .tyusfcs un'der chJLe

Will,

(13) To do all such acts, take all such procGed-

iitgs and exercise all sued rights and privileges,

alfcho-ugh not hex'einbefore-specifically meTitAoned,

with relation to any such proparcy as i'f the

absolute o-wnei fcheraof, and in connection fchere-

. with to make, eA^cufce and deliver any InstruTnent

and to enter into dny covenants or agreements

binding my estate or tlia trusts under this. Will.

In distinguisbing between income and principal hereunder,

?y Trustees shall not be required, fco amortiae .pr.emivms paid

for trust-eacuritias, and all stock and extraordinary dtyidends

shall 'be treated .as principal and Added to the t^ust fund so

far as permitted.by law.

In the adminigtaticm of my es£at6 and of bUe cruet hera-

under, wy. Executors and my Trustees are hereby authorized to

deposit any securifcies held by tiim or'them in a custodian'

account: in a b&nk or trust company, and to cause jany sucli

securities so deposited by them to be registered aftia held in

the name of the nominee of suclx .depositary witrhout words

indicatin'g fiduciary capacity, and' to pay the custodian fees .

and other charges of such bank. or trust company £or the

custody of aucti securitieo, the collecclon of incoffle and ofcher

-,16-
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cusfcodian aervjLcea, and to charge 'the same 'against income o£

the estate, or of the trusfc as the case may be, and I direct:

that no part, of such charge 'shall be deducted from or applied

against the compensation of my individual Eisecutora.or my

individual Ttusteas hereundar.

' No one dealing with my Executors or my Trustees shall
t'

be,' obliged fco look' fco the application of any motieye or

other properties paid or delivered to. my Executors or my

Truafcaas. • , ,

TENTH • .

If at any -time any o^ all the principal of -my re.,iduary

estafce or any property» real or persoital, appoint.ed by any

other Article of tMs my Will -would, but for fche provisions

of Chia paragraph, vest in a .mi-por, then. snyfchlng herein- •

above contained to the contr&ry notwithstanding, I give,

devise, .bequeath and appojLnt such property to-my sona^

PHILIP CAKROLL and JOHN LEE CARROX.L, and ny da-ughter, MAaY

CARTEK. CAJRROLL ZXEGLER, as Tmsbees, XN TRUSO', to hold,

manage, invest and'reinvest the same, to collect arid 3:eceiv&

tha income therefmm and of the p'rinci'pal thereof as they

in 'theAr absolute discretion shall deem advisable for the

-17-
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support, maintenance and education of such minor, and to'

accumulate any incoms not so applied until, suc'h minor

shall attain .the age of twenty-one years^ and upon such

minor attaining such age, my Trustees shall transfer ffnd

pay over to such. minor' the pz;inci,pal and accumulated

income fctien in their hands hereundsr.; 03: in tlie ev^nfc of

the deach of such minor prioi; to attaining the age of

twenfcy-one years, my Truste'es sball fchereupon fcransfer' .

and pay over the' prin&ipal and accumulated incoms then in

their hands hers-under to the personal reprssentafcive bf

such minor. • '. •

In any case, where my Trustees are authori'zed to

make payment to a minor, my TrusCoes may make application

of income or principal, to or for .(AA uae of such minor

either by payment directly fco such minor or by payment for

fche benefit of such tainpr; to the pareafc of such minor

or to the guardian of such minor or to fcho person with '

whom guch inino.r may reside, oy: by paying ths expenses of

"^ such minor, to such minor and the .receipt of such minor, • •

• parent or guardian or aych other person for all paymentg

BO made or ot;her evidence of such expanditur'es -ehall be

Bufficienfc to discharge my Trustees from'fwth.er liability

t* for the amount so'paid or-escpended.

-18-
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SLEVRNTH

' Excepfc as expressly provided herein by Articls THIRD

and FX7TH it is wy intenfcioTi not bo Qxexctae by Irtiis Mil

any power of appointment Ly ^1X1 vMch I my bave afc the

bi'me of my deat;1i.

IN WITNESS yffflREOF, X have hereunto set my hand and

seal this.^th day of June 1979.

/1/1^ f/t n.ij ^ ' /!d/)/1 rt.f/ (L. S.)

THE FOKEGOING IHSTRUMI3H2, was,
on. the day of the date fchereof,
signed, sealed, published and '
djclared'by NINA'RYAN CAHRQLL;
the Tjsetatriai: t:'hffr6in namedl, aa
and for lier LAST WILL AND TES'TA-
MENT, in the presence of us, who
at tier request, in her presence,
and in the. presence of each other,
have hereunto subscribed our 'names
as witnesses.

ff^tL. j^w^^- reaidlng

/^^f ^U.t/e,

at 5J -JL\A^JL^^^ /^*f6 ^<

•f)..^. ^,.-y. /0QG3
• ^ ^?

M^-^ r&siding at A'/ f;//^/.^ //c^ ^.:^

&
Af.a^a^ -7^

/.y^?-^"'» :-^-/At'"i.^^ residJLrig at^^J^^^ f̂ /rf r^

^•t^/^.^ ^,^ ^^^-

' "19"

•jxiiMAusirmiMmBA^
A'TIT/K CO^J w<?^®^o c^A^ao

^p^^- •m;,^^. --"—-
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I, Nina Ryan Carrollr a reai^enft of the City, County anB

Stake of New Yor)< 80 malee r pubUah anB rleclare fchis as a Co(5iail

hp my I-ast MX3L .ana Testament a&tet'l June 4, 1&79*

FIRSt?: 1 hereby revofce paragraph I of'Article TJsird of

my will and declare in its place and s-fcead -fc^e following:

(&) I appoint Don9horegan Manor House together 'with

about seven hmicirod and .€ifty f7SO}' acreSr more or le.-ss, 06 t.he

surrounding lands'(said house and surrotmcUng Xanclg'belHCf

hereafter jfeferred to as "The Maiiof")^ ana'^ll.buildJLngs anrl

ifnprovfitnenta thereon ani3 all appnrfcehances, conBtituting- that part'

of fche 'real property lying north of tho, crenter line of PauX'a Lane

eKt(in<3JLo9 to fche ea.gterXy hounclary o€ said property/ being that

portion o£ sai^ pcop&rty which v^aa-conveyed ••bo PBU^P A. CARROtAr

by CHARL®? CARJROLL, JJ?.^ by J0ee(3^ dntea Febnmry 24, 1923, and

reoordeB in the lanB recoras of Howard County on Harch 1^ 1923, In

Liber a. I). No, 117, )?olio^ to iny .grandson Philip D. Carfoll -ana

my geandd&ughtQC GamiLla Carroll in sqyal Bharss as tenants in

common* It io my wish that in the eventa that my gran<3daughtQt: at

atiytims be vestefl with sole ownership of The Manoc she will

observe the Cart.-oU EamUy traaition that: she exchange with some

other msle CacrolX a6acen(3ant her interest in The Manor £of: other

Howard County realty of tben-equal value owned by ^uch ofcher'male •

aegcenciant.
* d^fi-'S ... •

,{b) If noither g^andchiia survives me, then ,ln that

event X appoint %Q Manor'as-hereinabove describe to my son Philip

. Car roll and to bla estafce.

0
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SECOND

As thus emen<3ed I hereby ratify and confirm my aaid Will

of June 3, 1979 and declare that the Will and thia Codicil

togetlier consti.fcute my Last will and Testament. '• ' "S

In witness Wbefeof X have tiejreunto' set my hanci and seal

this ^^ day of /Wl^ , 1906. . . .. . .

l/li:.-^ A r/, L^'\ >^^<fc.s.

THE FORE^OXNG ;ENSTRUM1BHT, was-, '
on the ciay of the date thereof, •
signer;), oealed, published e>n<3 '
•tl<sclg»rad by NINA JWAN CAKROX*Xi,
thtt Tostafcrix therein named, as-
and for a ccxUcU.fco her JCiAS'r
WXIA AMD 'TISSTAM13N1?, in fcho.
pc-esonce of us, who at her
reque9;t( in her presence, and
in the presence of each ot:her,'
have hereunto subsoribed our
names as wj.-tnesses.

./f^.^T,^?^;^__resicling at

/
^o K-^SL^ /or^

tL.^ ^A^n/. ^resid.lng .at/^63. ^7,..?. ^ t{C!V^/q/2-S-

466S
A . '~~" / I/

-^/--•'^ -' .^f'f'it t *.<*,"' residing at7 .^/^s..^,^

:./^^./"^,'.- f' ^ Wrfw-

^twJt-'^•^s^^o~
'^ • -.') ^^3L^b^\> -2- ^ ^g^

ar.~","

cr.!..;..' ) ^

B
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0
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,X, NINA RiTAM CAHROLL, aoraic?JllQd in fche Cihy/ County

and State o£ New Xork/ do hereby malse,, pubUsh and <3ecj,ai;e

this to be fche Second CodJLcU bo my Last' Will and Tasfcartienfc

dated June 4, 1979, as amended by aty Fix'sfc Codicil <?afced

November 28, 1986.

r.

I <3elefce;the lasfc sentence of paragraph A of Actic'le

SECOND o£ my a'aid ffilX and aubstritute therefor the following!

"But if my son/ PBILIP CARROU,, shall nofc survive
me/ then I give aiid bequeiath the same to Such of his
lineal d.escendanbs as shall survive, ffifif in equal shares,

, joer sfcirp^s."

II. ' •

X haceby amend ArCicle THIRD of my ggid Kill/ as

amended by my said First Codi.cll, in ifcg'enfcirefcy; Arfciole

THXRD shall now read as follows:

"Xn and l?y Arfc^ole SSCO^D o£ the Lasifc will and
• Testament oE my late bugbsnd, pgiLlP A. CARROLL, dabed

May 9, 1946^ta9ether with Article FIRST of thB'CodJLoU
theceto_datQd October U, 1953, both of which wenTdui'^
adfnifcbed to probate in-khe SuiTogate's Courfc"o£~n(ew~'Xo^k'
County, New Yock/ I was given a life estate in•all~o£ThiB

property ffltuafced in Howard Couofcy, Mqryland7 with'
alx iI"Pfo.vements thereon bogefcher with^a general"power"to
appoJLnt the said property by Deed or wilJ.^

,,. A

D
0
0
Q
a:

I0
x
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t"

"Pursuant: to the aforeaai.d power vested In jne^ X
(N • heceby apppl.nt any find all of the a£or?ffaid CARROLL lands
^ ' andreaiproperbyait.uabediniUqwarcl Counjby/ Maryland,
^p ' fcogefcher wibh any and al3. butldi.nga and impcoYements
0 , fcheceon and appurtenancss tber&to, and any and all rooi^ey
^ ,. at property repicesenfcin^ tha proceeds of any sale/
^ . mortgage or exchange o£ any such real jpcoperfcy/ and any
^ . invsafcraent or reinvestment thereof as J'oUbws:
c
0" "I. I appoint Doughoregan Manor House together with

about seven hundred and' SUty (750) .aaresx more or lesar
^ of the surrounding lands (said house and sucrounding
^ , lands being hereinaEfeer referred to as "3'he Manor *), and

all buUdings and impcovementa feheceon and all
o app^rbenanoes, consbifcufcing thab.parfc of fche sceaX
o ' property lying norfch of-tha center line of Paul's Lane
'7 , extending to the eaefcerly boundary, of said proper.by/
^ . being tba.t portion o£ said pcopecty'which was conveyed -fco
-§ , Philip A. Carrollr by chai:Xes CarroU, Jr,r by Dee[3r
^ . • dafced February 24, 1923, and recordad in-bhe land recorde
^ . o£ Howard Counby on March 1, 1923,.in Libeic ,H. H.
^ • / No. 1X7, Folio U3, as follows;
-(-'

^ "A. IE. 1 shall die before January 1^ 1990, fco such
of the lineal deBceridanta o£ my Ban, PHILIP CARROLL, as,

^ shall survive mer in equaX shares, per afcirpegT as
^ • tenanfca. in common/ but if there be none» to -my. son,
^ PHILIP CARROLL, if he shall sucvive me.

LO "B* If X shall nobdiebefoce January 1, 3.990, to
^ my son/ PHXLIP CAJSROLLr 'if he shaXl survive me, but IjE he
\ does notr fco such of his Uneal descendants'-as shgU

<' ' s'ucvive me, in equaX sharesf gejc afci^pes^ as tsnants in
<^ common. • ' ~~'

o3 "II. I appoinfc all o£.bhe temai,ning lands and real
^ . px-operfcy in Upward Counby/ Haryland/ over which I have
o the aforesaid ^owec o£ appoiptment: bogethei wAth all
o_ buildings and Improveroenfcs thereupon erected and all

appurtenanoss and any and.all money or pfoperty

y. ' 4Q64
reinveatmenfc theceof/ as followfi:

a: ... ' „.._.'

0 •. - ttAt Arl unaiviaed one-Eourfch intBre3t; therein t'o my
daughter, MARY CARTER CARROLL ZIEGE.2R i.£ she shall

-^ . survive ms/ tout: i-f she does not, to auch oE her X-ineal
-6 " •d&saendanta as shall survive.me, in equal ahaces^
o sfci-rpeSf as tenanfca in coiimion.

SN "t /1^C/l i;epresenfcing fch^ proceeds of any-sale, mortgage or
^ . -a-yu-,* ejtchange of any such property^ oc'any inveafcmenfc or'

°^ ••->.. ^'^' - . "Bt..An updivided one-fourth intereafc thereJLn (i) ije
•^ p' ' I shall die before January X, 1990r to such o£ the iineal
CO .. ' 'i

;- ' -2 - • \

i^ ' . . •

? • ' . ' ' <i

8 ' • ' '. . • '.r

b " ^ ^n J'
5 . • -^)^- ''

^̂
 . • (^

<^ ... • -.'.'.

^ "' '. • ' . ' •

§ . ^ •
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descendants. o£ my daughter, -MARX CARTER CARROLL Z?EGLER/
aa shall sucvive me/ in equal shacssr ger stj.rpes/ aq :
fcenonfes in-coromon; or (ii.) i£ X .shall not die before -\
January I/ 1990, to my daughter; MARSf CARTER CAfiROLL'
ZIEGLER/ if she shall survive riia,'but i-S she does not, to'
such o£ her Uneal descendants as shall sucvive me, in
'equal shares^ pei: s^ijcpeSt as tenants in common*

"C. An'undivided one-haljE-interesl: therein (i) if X
shall die before January 1, ISSOr fco such oE. the lineal • '
descendants of my son, JOHN LEE CARRO&Lr as shall survive
mef in equal shares, par sl:icpes< as bpnapbs JLn conunoiif
on; (U) If I shall not die before January lr 1990, bo my
son/ JOHN LEE CARROU»» i£ he shall sorvive me? but iE he
does r\ofc, to such o£ his Xinsal descendants as shall
survive me, in equal shares, -pet; sfcirpes/ as tenants in
common. .

"III. Should any child oE mine predeceaae me,
'leaving no descendant surviving 'we, then the.share which
the child would have received 'had he oc she sur^ivefl me,
I give bo my descendants .who survive me, in equal. shares,
pj3T sfciscpea.

"IV- In the evenb that disfcEibufcion oE bha pcoperty
deacribed in paragraph X oE this ArtlcUe vould be daerued
a genecafc'ion skipping bransfec foe federal fc^x purposes,
I hereby direct my execytore to allocate to said ppoperfcy
fche One MUUon Dollars ($l,.000r000) exempfcion applicable
to- generabion skipping tcanafers pursuanb fco Section 2631
o£ the internal Revenue Cods/ as amended. If sale! '
dis.fcribufcion would nofc bs deemed a generation skipping
transfer £or federal fcax purposes or tio tJie extent the
exemption is noh needod to p'cevent impbsifcion of the
generation skipping bax^ I hereby direct; my esecufcors fco
allocate said .One HiXlion Dollars ($1/000^000) Bxemptionr
or the Kemaining .amounfc o£ the eiteropbion^ among-any
•property described in Paragraph II of this Article" de'emed
to be genecalrion skipping tranegers £or federal .estate
tax purposes in propoc-fcion to fche value oS- said
property."

III.

^

I amend Arbicle .EIGHTH by revoking in its enbire.fcy

, C," the second paragraph of said ArfcjLcXe. I amend the fchird

paragraph oE said Article by deleting from. the Hrst: aenbence

bhe phrase, "subsbibub? trustee or euaceasor trustee"^ and

J

b
X
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IV.

1 amend the first paragcaph o£ facfciale NINTH by

deleting the phrase "(as to the labfcet in addibi.on bo fche

powers get forth in Article FOURTH herein)".

V,

I amend the. Eicsfc paragraph o£ Arfcicle TEHI'H oiE my

said WUi by delefclng the phirase, "apgoj.nfced by any okhex

Article o£ this Mi. 11", and subsUfcuting therefoi: fcho phrassr,

"appoiribed by Arbicle 3PIJPTH oj: S1WU of Ihls Will",

' vx.

I hereby revoke my First CodioU aafced Novembec 20,

19Q6t to my said Xiask Will and Tesbaraent in ifca enbiceby being

an amendment: bo Acticle-TaiHD which has been wholly restated

in bhls Second CodiaU. • ' ..

466€ VIZ..

fia thus amended, X hereby ratify. ani3 conjEjLcm my said

Mill o£ June 4, 3.979 and dealare that the Will and this.Second

/')'•'
,,-c'

.5
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<y Coaicil together consbitifbe my E'as'l: ^111 and a'estamsnfc.

§ Xn Witness Whereof I have hereunfeo set my hand and

0 ; _ _ ._
^ seal bhi.B'4_^_ day o£ April, 1907.
c. • . , '

I—

S ' • ^b^^i'^i^ t<\.r\.r)^/s (L.S.
^ • mM'JQTY^N CSiRBOLL
c^ • ,

^ THE FOREGOING XNSTnUMENT, was,, .
§ on bhe day o£ the date bhereoC/ . •
^ signed/ sealed, published,and
<u aealared by NINA RVfiN CARROr.Lr
B the Testafcrix therein named, as ' •
^ and for a aodi^il fco her LAST •
^ . WILXr AND SESTAMgHT, in the
ro ' •" presence o£ us^ who afc her
^ ' request:^ in her presence, and • .
TO in fche presence o£ each other,
a have hereunto .subscribed our
co names as witnesses.
Y"
r--

c^

^ • /P^^r^^^ ' residing at ^7-^6 /<W?t£%^-
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^ COUNTX OF NEW.XQRK ' ). •
0 ------ ---.... ^ . ^

<D .

^f • Each o£ the.undersigned/ WividuaUy and severally,
^ being duly sworn/ deposes and says:

CL • The within Codicil was subscKibed in oux- presencs
Q • and s.ight afc the enB thereof ^iy 'NINA aYAN CARROLL*, the withJLn
^ named tcsfcaferix/ on the. /t;?^~day of April, 1987r at 33 East
^ 70th Sfcreefc, Aparfcment ,6F, New Xorkf New york 10021.
t—
0 . Said testsafcrix afc .the txme of making such .
^ subscripfcion declared fche insbrument so subscribed .to be her
(0 CodicU.
-Q '''..'.'.•

J^ Each ojg the underaigned thereupon signed his and hee
'cs . name as a 'wifcness ab the end of said Codicil/ at the request ,
^ of said testafccix.and in thsir presence and sight: and in the
a I-Xeaence and sighfc of each other.
co
^ , Said testaferix was, at the time of BO executing said
c<i Codicilf over ths age of eighteen years^-and, in the
^ respscfcive oplnion'& of the'undersigned, o£ sound mind, memory
<N and understanding and not under any restraint: or in any
I ^ respect incompefcent to make a Codibi.1.

CO'

UJ. Said tsatatrix/ in the respeatJtve opinions of the
0, undeirsigned/ could readr write an^ converBQ'in the.JSngUsh
•! ., language ^ind was suffering from no defect of sight/ hearing or

y3 , speech, or from any other physica'l or mental Irapaxrmenfc which
" . would a££ect her capa.cifcy to make a valid CodioJs.1. The

Codicil was execufced as a single, origi.nal instruraenfc anfi was
^ not executed in oounterparts,
0"> . " - .

Each of the undersigned was acqua.inted with said
a; testatrix'ab such fcime, and makes'this'a£.£idavit at her
^ request. • • , ,, , '

K
^ .... .??he wUhin •Codici.l was shown to the undersigned at

. the fcime this affidavit was naade, and was exaraxned by"each-of
Q them as to the signature of said b^statrix and of the ' "•
^ undersigned< , ' •

•@ , .... The Soi;egoi"g inatrumenfc was executed by saJid
o ' tesbafcrix and witnessed by each o£' kha undergigned affAants

<u , .
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o ESTATE Or NINA R. CARBOLL
«~"

.<y

-^ The Maryland assets consist of tangibls an-d Intangible
^ , peirsonal property-. The list of reciplenfca uQder thv will anti
> codlcila and their relationsliip ie aa follows:

^ Sont Philip Carroll f. R. *^ ' . ' .
Q . 3500.Manor tone , . .

micotfc City, Hd. '21043^ ^.<«-.^^^» —"/I ..". ~---T^ . ^ . ,

^ Son: John Lea Csrroll P-^ " • '
^ . • • 215 East 72nd Sbreat
^ New York, Hew York- 10021 . - • ,,
LO . , ' ' k. . ,

ai Daughter: Mary Carter Garroll Zelgler ^K.-
/1 P..O. Box 146
< Free Union, Va. 22940

Grandchildren j
^.

^ Philip D. GarroU ^
" . Apt. 252
d. 1670 El Camino Real
^ Menlo Park, GA 9A025 ' ' .
<N
^ CflmJLUa Carroll ^
•^ USAKUT , '• '

9^ APO How York 09053

John Lee Carroll, Jr.
^ Box 199 ' . ,
g • Queeastqwn, Nd. 2165.8-
u • • •

,$ Thomas T. C'arroll • ' '
215 E..72nd Streefc

c .Nev Tork, Netf Yorlc 10021 . ' •
(Q ' ' . . .- ^ ^

-i - - " •

Anns carroll , • •
i^ 215 E. 72nd Straet: ~" '
5 '. New York, Hei/ York 1Q021'
Q '..'.'.. • . .

0 HataUe ^legler Zlrchky
h ,920 Kip-tiiig Orivs
D Atlanta, GA 303:18
0 ...-.- ^.

°= JeSBJLco Ziegler Cardevi
0 • Apt. 3 ~ • <

322 E» 77th Street . ^ C^- —"'
^ New York, New ?ork 10021 • • ^
^ ^ ,
0 jSophis ZaAgler • . ; .
0 . 1050 Sanchois St.
Q . San FraneiJtsco, CA 94X14 • •
a; • ' • .

§ . .• ' •

0
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MUUrtANO SISl'OR^CAL TOOST

DBfiD OP EASKHEU3!'

THIS t>EEX> OP fenSEMECT, laade this ^^- day cf

^J:~-^'<9

^T-
•19Wt by wftd between NINA n, CAflEOIiL, Grantor^ (urid fcha tiiUftYLAND

tft^TORlCAX. TRUST, Grnntes, \ .

*** HITWE93ETB ***

WHEREAS, Grantee is a body corposate and inatrumentBUty

ojE. the Sfc&fce o£ Hft^yl&nd oceafced £01: ths puiposa geneyalXy of pre-

serving and maiafeaioi.ftg hi.stocicalf aasthafcic and cultuafli. proper"-

tlo^ aU as Is BU)J:S pai:tioulfl):iy prov,sd&d by layi and

KBSREASf Qiraacoi: i-ff tha oMner, puxeuant to the MJIH of

PhiUp A. Carcollf dated May 3. l94tif and a Codioil thssafcci dat&d

OciobeE IGf 1.333, b£ a iifi- estata aitd a general. powsi: of appaint-

uuant tn ijnproved real property known as Doughoregan Hanott-looat&d

in';tha Second artd Thixd Bletsfcion Districta oC Howard County, Skate,

of HaryJlandf yhioh picopsrty is tetreins^t.&i; fafsrred to aa tha

property and is more particularly desaribod baluw; and

.(WEREASt the Propacty^ including all the land covered by
I .1'

tills ^Bnsenent, has subofcanttal bistoeic,, asathetio and oultncpl
.. 1^ :-. .

oti&raatet and iupottandef and this easeaenfc 'will pFoaote the pro-
f*\

aacvation &nd aaintfinanca of the ^Eopacfey and its historic;

aa^thet'lo and oulfcucal otiacacl.enf aad i.

WUEnEAS, Orantfie has dafcermlned thafc' this eo.scine'nt is
•f. : I, •; ,^ t • f

exdltUiively £oK conaorvation purposes; and
. ;^ ', " -' '• '

HHERBflSf Scantae is posoeBired HjLfch tba power and du'ky te

acoo&tf bold and &dmlrd,sfcaff this e&aenent;

,'/'. HOtff THEREFOHfif in conoldtnrntiofl of the pr<unl.oou GcafltojCf

as lljca tenant imS. in partial exeraiBe o£ hei? slower of appointment

caforiied to above; gives and conveys to orsntge an easensnt thatdin"

aft^r ^hfi "assamflnt") in all of that certain l.ot w porcel of land

known as Doyghoregan MaitWFj fe&gethet; witli Bll of tha lnpto\ eiBenta

fchsx&on Rrid ttppurtantmo^si tf^gbfeSf aad intfirasfco thai:a>mto baiong-

Ing, thw Propsicty bejtng uore paffcioularly ctescncibgd aa foUoVBt

^iv^-"'

w^

:z
p
0
0
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fr. '.'fi . Begiaicg for th& same at a cut granite stone hereto^osa

set on fcbe Kortbem ffargin of the fiixfey-aiic foot wide righfc-of-way

(;£ the BaXUaore to Ftfedeiciak Tuxnpito Road, -th6 aa'Jld trtint betng

direetly oppOBite H&aor La>i6< and afc tba and o£ the fiitaenth or H 70

•degrfi&fl M 191 perches'lios, of thac land, which by deed dated Jun6 .,.

•7» 13S,6 and aecordad aaong' tha Lajld Reuords o< yov.urd Coutity in

UJber-'pWW S.5, folio 316, etc. was granted and conveyad by Chaelea

'C.arrpll and cacoline can:oll» liie wife, to Anita Cai?roll/ wife off •

John Lee Cat^oU and cutuiinif with the sSAd road majrgio and raverssly

uttl* fcba said fifteenth line plus a straight line prolongasion

fchsrgo^ with beariugs aorseofeed to 'P^ie Haridian* as'ncv surve^edt

(1) S 73 degrees 0^ minutes 4S aeconda B 3140.03 feet to

JLntees' ct the fchi.KteenCb outline> afc 2521>&tf feet OR said line,

thence''i'unaiDg eeversely with said liaa and paBsijig wejc & ooncrata .

aonurosat nov sat oa fch$ S&utbern tsaiegin of tho sntd road sight-oS-

.way. .^ , ^ ^ • •

(2) S 23 degrees ,S8 micutes <5 aecorfsB 2921.96 feafc to

a aoaoa-etii aonujnent now sat, th&aca nuuiihg reversel.y with tha

tvslftb and .a part of the elsveath OUtlinea raspaotively,

(3) 8 22. degrees Xtt mtnutaa 35 seconds K 4L2;58 feet to

a granite s^one h&xato£aj;a cotf thanoa

(4) S 87 degceea 1.7 minutes 37 secooSs W 523.?9 jeoefe to

a gfaoita atons harestofore set afc fihe end of the third lina ofi that;

land,'the said land bein? a part of, the land hsrain dsserib&d, which

by .deed dated Rovfimbsr 26, 1857 and recgrited ajnong the said L&nd

fieoorda in Iiiber WIW 27, folio 411 ate., was gcant'ed ana conveyfld

by Matthais Hamuond dad Clara Hamnond^ bis wife, to Aaita Carroll,

wifa of John taa Carroll iu-id running raverpely with tha eai.d third

Unu

{S> S 07 degyees 3.5 ninutas 03 sacoads B 2783.20 fiaet to

a gicanlte atone heretoCcttB sgt at thy aod o£ ths tai.nth or tt <2 dagraaa

['. .'liA^Md.-J^-U'^^^^^W'^w.*^^

D

0
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B 34-^3/4 ^arches •l.lt>6 of t^a afoi;6»enttonea conv&yanca fjfom

.. Charles CarroJLJi and uifo, thanca running reversely wifcti tna said
7is .", ' • : ' •" •

ninth; Una .

(6) 3 61 de^refes $5 uiBut&s 21 secorfs M $42*37 fe6fc to a

•granita ficona heratoiore set at fche end of the eighth oe N 62

degrees E JLS7>5 perches line o£ that trAct deslgn&tod as lCot J/

Dl.vl.sion S and recorded amocg fcha Paxfcifciou Hacocda of Berwara

County in Ifiber KPH tl6. 1, folio 35 eta,» ,and running reversoiy
s ' '

wltti^ha eighth fco aacond Xine incluoivBly
^•?

(7). S 6t degrees 32 minukes 81 seaonds M 2S49.50 fdefc

.to a tftsge gianifce atone Mi:t:h tho U..cors CC cuti bhersia/ thence

.{ (B) 8 27 degfeaa 49 miautas 20 Beconda S 3024.41 feet

to a g^aji.Lfce stone heretofoee sat*

(9} S 61 degrees 5S atinut$9 09 s&eonds W 180.43 East to

a coBCrsfce uouufflfint ao.w set/

(10) S Vf.degreed 01 inioute 3X seconds 6 513,33 feet; to

a granite atone liexetofore set,

(1,1) S 49 dsgreas U minutes ^6 seoondfl W 956.26 feat to

a'tal'X granifce stane h^retototre set r

(12).K Bi/dagrean 5$ ninutaa 08 sftoonda H 1.573,23 £aat to

a concepts monumBnt now set,

(1,3) S 76 degrees 03 ninufess 52 seconds W 1021.3&.<fiat co

a out .^&ndst<?na bearL'iff the letter.A dut thfl.reinf yieuse runnijtg

swwaety wLth th* fJlcstXy desaEibed outlijic of the aaid lot S in
• i

• combln^ion Kev&rsaly witti fciii? seventaenfcji or H 76 dagreoit H 147

parchealline plus sha stittegnth iina of fthafc tract designated, ag

&ot K i,r\: the aforemantAonett partition Reo&rds

(14) 8 76 degrees 13 aiautaa Ofl aecanda H 3S7Q.74 fieafc fca

a atona marked fiva wlilah is now coaatf thenoe runainy rav&rflely

•^ifch the.fifbettnth' and foiwtoanth outlines ef' Lot K.

t—'

h
££
p0
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(IS) S 7B degrees 20 atnutea/H 361.00 £eat passing oveff

'a gfeona hsr6totox6 set 3S.fit feet fr&n the end clierQQf, •fco a

cojicrft.tte fflODuuanfc nov see o& the wssfe edge of aa abandonsd road"

va.y,f,^hence • • '

'^ - •
•r'i 116} N 17 degceea SB mioufcBS OD-seco&ds w 2314.65 JEesfc

to a ponarfite sonument now s^t at the point the porainmon fccBs
;

OBce'^bood, fchenae cunning reversely wtth ths ao?binBd thirteenfch

an^ twelfth outUasa

(I?) N 03 (Segrass 44 minutes 03 syoonds H 3S4.05 feet

to a point in the centar of the stjeaftt faetwean tbfi abuttments of

ittl atoandoned bridge si.te,, thence rayfltsaLy with the aXwen.th and

tentt( outl^Jiec respecciv&iy

(18) ft IS dcgrdss 17 tauiutes 33 seconds W J.65.00 feefc to

' • a concrste monmaan.t now fisfc»

<19) W 19 degrees 47 ainutes 33 aocojids ff 592.00 fsefe fco

' . tui'iron pipe harotofora set ia tha bed o£ Carxoli's Mll.l •Road, 'the

said •spi.nb alao bein^ at tha end, of the third or ,9 2<-3./2 dQgceea
't , •

H 23..paxah&a 'line OJE the thirdly dascr.Lbsd oc 20 &c^es 3 lioods

and 4 .siyiara parchea paxcsl whf-ch by deed dated SegfcsubBr l5» 1939

and yecotfded among .the said Laod Recotfds in 2d.ber SM Jr. Ho. 164,

fol.io'^03 etc. was granted and convoyed by Thoniae ?. 0'bonosl.l and

Ada p. .'o'Oonnallt. his wife; to Philip A. CarroU, and rynoing

.1 th):e9..couj;aep with the said Cstrall's Mill (toad and with the fourfch,
']

' fiffth and a part of tha s.bttb Uatta of sai* third parcel

(20) S n dagreas 11 tnAtHtted. 00 aacondfl M 57.7^ fast to

an iron pipe now aet,

(21) H 87 dagcefta 49 niflutas 00 seaonde « 396.00 £eot to

• MI ijron pipe.now sate;

(22) H .69 degrees 3S ninutea 00 seconds « 206.70 feet; to

an ij;on .pipa now oet ac tha •as<i of tha third, or S 2t> degcaes &0
'%' ' --.—- -- - -^

nirnitea W 203.10 foot line of that ladd'which by daed dated January

12 / I'gag and recorded' among the said Land Records in tJlbetf BM 3K.

~^,
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HO.,; 163 f;oUo 258 w&$ aeauted «Bd oenveyed by ThonaB P. Q'DOnnuil

and) Ada D. O'Dwuelt, his wifa, to Xsa&c Johnaon, tha said paxuel

beiay aj^ eicaeptlon to tiiu aforenantlonecE 'thirdly <i6gcr.<b6d p&^cejl

.and not the fiiratXy 'dsaocibfed fiaccol da sat, forth in feha said con-

vey.tmcft fieoa O'Donnall to can:olt» thenas tunnih^ reveusely wi.th

ttha: thlcd and aficond lines of tA& Jofanson iot

(23} H 21 dagcaes 54 mitiutas 00 aecondB S 209.10 feet to

a concrete aionUa&nt now sat,

(24) H 69 degreus 36 ininutea H 209.1.0 fiast: to a aotioi;6t6

monwaent now ast at 161.23 feet on the eighfch line 06 tlrifi afore-

manliioridd thirdXy d&sc]cibed..pE,t£ce? , fchence.wieU a..pmcfc,o& .the aighth.

&nd[all.,jo£ feba luLoth outlijies

(2S)tt 21 degrees S4 uinutes 00 SBCftnds S $1.0,97 faab to a

•copcrete aionttCBnt now set on the Hsst. edge of a 'flJLnfcstonB quarry^

.theQcei running with the coubinsd tenth ^nd elev&nth outllnest and

ex^Xading kh^ said gu&rry
;t

,(2G) S 03 degroes $1 ulnytes 00 seconds E. J.PS.jS feet fco

an iron .&l&e now aati thence with fclie tweKfeh a*id yiii;teentti li&es

res?sotiv&ly

'.(27) E 80 degEoas 9& rii.BUtes'00 seconds E, IS-ZO'faot t.ft

an iron pipe now syt?

(2a» 8 8? degreas 36 ffltntitaa E. IS},.80 lEeat to a conwata

aanyoientt now aet, thencie mtnoing vitb th-a fourteantti lino of ths

said fchirdt pareei. plus the.B6V4utk or tt t degceas If. 9.8 peiiobas

,outline oj? the tract firsUy dsscriiied fA the afoiramenfej.onad convey-

anee Cron O'Donnoll co Casro).!

(2S> H 00 dsgraoa 50 minutes 33 sacoiada E. 620*35 £(i^ to

an.txon pipe noy,sai: In a whi-te oais stump, thstica wi.th th& aighth,

nirtt)i, tenth and alfcv&Ath tinea of ths said fiirsfel-y dssctfibad p&t;c61
t^ ..."

•4 (30) H 18 dagsfta^ S3 nlnut&a &7 s&conda fl. X12.20 <eet to

an ixon pipe now sat An & black oafc stump
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(31) R 24 degrees 56 ntautaa.SS seconds E. 1468.SB feet

to a' concreta lunuaeot new set:

(32) S 65 degrees 03 minutes 07 aeoonda £. 334.22 -fBat

to 4 stone heretofoce set besidd a, guUyi

'•(33} H 27 dagreea 16 minute.s OS aaconda S, 653.39 Swc.

to a aaucrete tBotttuaeat ncv eat at tlie sad of bho third or S 27-X/2

.degrees E 25-3/4 perched lines of that iafldr which by deed <3ated

March 31» 1927 and rscorded affion? fche said Land Records in tiiliee

a.B.N- HO. 129» fol'^o 532, etc, and ruaoing revsrsely with tha

third, second, and a patfc of fch^ first outlines o$ .fiaid land

(34) H 32 degrees 2S ainui.&s-.SS seconds H. 417.44 feet.

, fco a goyUr tree

,(33» tt 42 dfigrees 41 minutea 05 ssconda W. 3S+.81 £aet to

a stone heretofore set

f. (36) N 13 degnaes 31 minutes 04 saconfls 5. 1,056.33 faat to
''.•'".'t . . . - - •

a: cpporete aonumant beretoforo ff6t: at the end oi ths third 6c s 37-1/2

.dogaess E* 625 foot line of that laud/ yhich by deed 'dafced Apcll 13,

l$48'.(tiK:l recorded among, the said lAn3 Records in Uber H.W*B. Ho. 203,

(oUo 483 &ta., was gxaat6d .and canYeyed by John YaeEow Ecales,•

BKseutor •>£ Hill tind Codiai:. of Beleg Beatrice Cavendish Hoyle ShMfet:,

t.ake^of Knightabridge to PUUp A. Carrojli and cunning ravecsely with

•tha ^ald third Xiae
.1

137} y 47 deycfies •t8 ininut^s 39 seaondB H, fi34.82 feet to

the •'^&ttteBUa6 of Vineyard Road as it. is now.locafced ajhl passinef

dye? '-a conorate cionuciBjit heretofore sat on the eastetn boundary o?

said road/.yiecca runnijig four gouyses and dlstaocea with Ui& said

VineyArd Road and tfOrfOjs'dtily wA'th tha gacoad Uno of tfaa said <ion"

•vayftnaa fffcm Eacles to CaarolX

(38} H 57 dpciyeea S3 nlnutas 48 seciondia E. 500.36 feat to

the end of -tha twenty -CS.ss^t or s 56 ctegraes w 35 perches lios oe

.+bUnxw>.im '»*<wtnau;» -i.
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ths tuacein firstly mentioned conveyance feci Anl.ta CarxoU, thence

•yanaJLug raveraely uith thft tvant.y'-eixat to aixteeftfch Unaa Qfi .said

lond .j.noln^Ji.vely. . .

(34t H S3 degraea 00 laitiuc&a 43 seconds B, 577.50 faet,

(40) M 33 d&grees 43 ainutBS 48 secopda s. 2450.50 £eat<

(41) .U 26 degrees 15 piinutes 48 seconafl S. 2376.00 £e6t

to th^ cent<w;"line infcers^otion of VjlpByaxd Road smd t^ia afo.Se-

nenfcioned Bal-tljnore to FredSEick 1'nrnpiU no&d, tt.flno& one course •

wtth ^he ce&tBfflina of tha said TUtnplke.

,(42) S 82,degrees 36 toinute" 44 aeconds E* 18?.SO jEaof,

thence •• .

(43) H H ffegyess 06 joinutos •44 seoonde W, 35.47 feet fco

feho KortJhftKa t:ight-of"way jaargln,

' (44) S 82 degrees 36 minut&s 44 Baconds fi, l3?4,98 feet.

to tba poln-fc otf tho b&ginning, containing 204%.28 acres oi; landi

noc^ or less.
<

iexhlbit A hdrsto,consists ofi.40 pagas, and f.nctudBs da

page .1. a sobednle (which ia recorfad with this deed ofi a&semsnt)

de8cii:jLbin3 tha dooutnetita, photographs and other fchinge 'that ara a

part...'p£ the exhibJLfc iuul that ace filed afc fehe o^fAcag oi? Oranteef

tbat are hot recci^dod bsrewj.th but are, nonathelesa e,a ful'l.y ttrid

completsly incoxposatcd inco fchi.s daed o)t eas^iasnt As though

recorded heirewith. ' • • •

*P^e ISaaement is subject to any and'nil. preBently estlsttng

VM,t,<^yncunA>ranw>«, pnoomanCo and righto ofl* Htty Upon,Hho Property*.

f- ttha E&sMnont shall, be of a dux^tion of thirty {30) yeaiTs

Sxwthf data bei:ao< and atKU.Jl tj>on fully fedftttlnatft. Xfe'IB &n

eaeewent iri gross and as suah is irihaci table and aBsigtvable tmd '

rvnq^ikb tba land,as a binding eficvitime and ss an ^ncorporcal

pt;opB>Fty intereEst in fcho propsrty enfoFce&ble by Grant<s&< Jlts'

.FTTnnni .iiuioui-*.
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^ycc&SB&rg and-assignei with raeipoOfc to the Sroperfcy and.againGt

Granfcof and Grantor*s .beics, aucoeesorB and assigns? and to that

end Grantor covenants on bahalf of hsrselff her haiea, 8uccos."ors

and aseignSt wifch GcanfcaG, its succassors <md isaigns, such

covenants being daeasd 'tto run as a binding •secvifeude •until the • "

^ date. of tenniuatiQn, to do and to refraio from duing upon the . •

f Property each o£ the following stt.t>ulations, which contribute to

the publlo purposs ia that thsy aid "eignJLticantly in the prsserva-

fcioa and conservation oE tha Psopaiftyi • •

1. Ho ituiustrial or cotamaccial activitiesf with the

• encefifcion of Eanaing (includLng the B&IQ of farm produo^fi to t-hs

public), shall b& csrcied on on *-hs property, esccpt such &s can bs

. i, oancied on frora a fesidential ov fflnn building withouS alteraUons

'to the oxteraal gppearanaa of tha building.

2. ttnbsrlamdB shall t?a managed'in a$ooi:danpa with

sound focast-yy pxwtiwSf and traes m&y be selaotively or olear onfe .

from bixB to fcline in auch manner as Mill not permane.ndy alter tiha
.6 •'

'. "i charaoteif o£ such- lands as forenfc lands, Nofcwiyi standing kha pro"

visions ofi feha praaeding sentanoa, tlmbecLajnd uay fct claacad £or agrl-

cultural usa or for any conotruotion psrroitfced by payagrapli 4 hereof,

3. Ho dump o£ Bstos, aav-iust, bajrlt; ferash» eubbJLsh of

nny other uneightly or offensive matsrial, fexcepfe that vihioh ie

' pKOfluced by ac (oal.ntained foe agriciiltutftit uae» aay be penaitted

•on the p.ccipe.Kby visible Sxon. the ptdalio roads and hlghwaya.

4. Ho bttilding OK otbw strucUiKfi shall, be built w

• nud.tit,ained oo the yropsrty other tb&n those b'tUldings oc atEuoturea

which•ase on the dato bereofi loastad on tha Propftety aa flQSoribsd

.mid dajpiakofl in exhibit ft, oxoopfc as tollowsi

(a) fenoea and unpaved roadOi nh6n con'atyuat&d 01; nain"

/ tained for agricultural puiTposeSf ate not included within the

luaani.ng of "buUtUng" cy: "struoture11 as uBesd hefein» '

^
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(b) any buiitiljig oxt sfc-cuotuco roay be utwntyuot&d and

tn&int&Anad for agricuXtuical us&» inaluding li&elLdentittl housisa

Ear woritefft (inoludl.ng guairdu) OA tha Proparty and garagea OK

other btiiidinge or strucfeuyes tnoident to suoft 'housas-,

to) no uwe than stght W addifei^intiX houseB-tttaY ba

copstruated a^d uaintained on the Pcopetftyi t096tht»i; with oUt-

buildings and structures ceaaonably teJLatod thecato, J4>C!ludi.ng

;(I»ut not llMited tot ftcooss jeo^ds, walJts, bara^ or stablaa,

gacagea,, swlmtng pools, tennis courta, gardon struQttucaa and

.•y&e lilcfcf pcovide^ thafc nd euoli houee ehB.U bte oonntxuotad axcapt.

•for tbo bontt_fjde ftirsonal. EesldectJLal usg o^. ona ac a<;.c'e> of

Grantor's Unyal descendantB/ JLricludi.ng Une&l descand&nt^ by adoption.

5. •Hithout the express wcifctisn penni.sglon of the ' '',

pireotoc 06 the M&ryland gisfeoEioal 'faUBfc (herei.naft^t: the "OfCicar";,

•no conBtxucfcion, alteration, os: cefflodeUng or'any othfltf fching sh&^l

ba undtittaken os pBmitted fc& be undatteksn (^ the exiating

stirti&tiue^s auat>eee4 1; 3, 4, £, 7 and 22. on page < o£ Exhibit ft

vbiob woulid affeofc fchetr extterioy^ SB desorl.bBd Rnd depicted in

Sxliibit A.) providsd, howtaVteE, that y>e ffltij.nten&nce, tdconatruotion^

• repair* ?epalntin9 or r&finjLshtng of any of said eirtee'iorBf (Ifuango

to which has yesulted from casualty loss, dotarior&tion 01: woai?

(ind fceapf shaU be pemitted uithoufc such weitten paCTiiftsi.on of

tfae oS.fiocsK provided th&t such TOBintenanca, c&constirotttl.QH i KSpaii;,

iQp&intlng or fieflnl-shlng is pextomed In a taanner thft-t vI.XX .not

nataci&Uy ttl^r tttio appaarunaa .thuroof as yi&y ax-o tio oe this

d&fea, Tha ttirn oStteriAr ahtil^ inciitds igenatral styi^ tind oKratiga- .

lawh o£ such excsrior, including thg kind and .fcsxtuca of building

natttstdls and tho bygi* ftnd st^la of all cottociojf VAndowo, doocy,'

Xight flxturo&i ?ignn and •other BitttJHar CBaturos. but not fcho

color of paint or othar finish.

0

I0
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6* firantOt:'d9rQes» to tt)(i euifcent iraaGonably ri^anciflA '

feasit>l&» to m&intatn the Mflnor HOUSO (Exhibit A, pt 4* Ho. X) in

gpodi clean-and safe condition and st.&U maintain, rsp&ii: ftnd ad-

alni.atec JLt to pioser.ve Its hi.yt;oicio, aesthafcic and oul.tucn.l chflracifees

and sppaarance as is dQ'scrJtliod end depicted in Sxhibit A| pyovi.fled,

that AOUiing harain shall requLce reconstruction if the Manor Houd6

. is destroyed ta whole or in psxt b^ casualty loss> This covenunt

is u.spresaiy lisnitdd co the t'lanaa Housy add SOQE noi: upply to any

oyior tmpocvenonl: on tfhe Proporty. Ths obJLignfcjtonfi of fchis niflrma-

tivo covenant; &re Axpro^sly dgcKiiTad not to apply to febe existitig

fitructures numbarod 3, 4,. S, 7 &;>u 22j vhich aso. subjeoted Ui a

megativo covenant only j,n paragraph S above.

7. , f6 fit aj>^ time dLitfing thy tenn of .•ttiiB EasoiAent a

public tiighwny' is picoposod to run acyos.- the Ttopeicty botwaen the

axAstlng tt&oor Lane and Uio easfc&rn bounflary O)E i:he propect.y in &

genoraUy noeth-floufeh dlract^oh, such -publio higbtray may be oon- ,

stKuafcsd and maintauiad if (a) the Officer £in6a that such highway

. .vfputd be leaa uel&teriouo to fcho liietorlc, aoethofcio artd cultural

charactfyi; 'of the Pryporty tbBn is -fchu ux^atJLng Manor Laiift; <ui(3 (b)

...Alia. public right of vuy over tha existjl.ng Hanor Lans ns ifc crosses

a^l or BvbstanfciaJLly an. o£ ihs PruEiecty is isurrandMad.

i ' S* Gfontao yhall h&vo tha ri.ghfc to <»ntar tha Proparty

f.w tha puiy&sa of inapootiny. fcha PKO&Cirty to (iffcermirm whether
'I.

,1;haro is compliBnce by Grantoi; with ths terms of this &asemsnt^

proyUud tltftl.' [a> unali cIijliL Niny bn oint*i;laod w MaEO fi-'uquftnbly

th6»i oitcp uvery tuo yo.n-y, (b) na-ntf>t'(» tit;. . o»t'. i;<iproG8nt&biVfi oi!

Oruntcs shall be entiUed to parti.oJLpata .in Bt>ch ijiegeotiont and

<<i) t.hn ittttivi^e'j t>K. all buiJ.awtyy ii»>a tjCji;uuLui;uu ahhil Us fenuitifc.t

•from inspaation.

.9. Upon any brsaoli oJ: the berras of this EagvTKant by

GrnntoiCt Gi;antg6 ahull have ttid. fiolloHing xight.s, which shall, btt

ouaul&^ive and shall bo in,&(tditi.o» to,any ofcitnr rights and x'emedi.e.i .

availabla tp gKanbea at law or in e^uttyt

tt *f II il ii n»rti i >ii,,, ua(Wuwhnuun*t mjtti^u iw A»tM(iiliiwi«*uai**U«!l»^ttn"W«rtU?ai?in^.4^

. I- ' '\ ;' ' ' [ ' ' \
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ŝ

€

E

^ ' . ,• *. ^ "' . • . , • ,

,(al to eeguljce restoeafclon oS tha frrap^yty'to tha oon"

• ditlon xequi^d by this efeawnantf

tb) to anjoln'any biteuoh or ftnfior'oe &ny covenant haiceoii

by $;< pa^t&i Intoriooukory, and final injunot-lon) and

'(c) fcO yecovsr oojnpensato'iC^ diunageis for any breaah»

.which daaagoa shall ba appUftd to reetuKaUon of the Pruperty'.bo

it^ift a.onditiOn cequirad by •this easemsnt,
;/A .
.HO f&i.luce on tha part of tha Oxanfcees to enfotca' Bfty covQnaat or

.pKnvision herein IH?£ tha yaivyt: u£ tmy right httifauftdar by GrAntes

.slutli dUoh&rge or inval-idnta such covan&nt: otf provision or any

othai; .aovena&t, aunclt.tion* w pmT»iaioo hg,ceo£t or -affeot thB

vight'of Orantee t6 enfcn.ce the eom6 in event of a aubad^uont

bri,4oh or default.

XO* Xn ftny event wher6 ths ternis of tliia Edeemant requitt;

tha con.soit <,><• the Offioec, &uoh consent shftU be reguaafcBd by

•notl.ca to the QffJlcer and consanfc BhaXl be deemed to have bftari

. giwvn within jEorty-five (46; days ajEter reoeipt of notlcs.by the

Officer unlfays ths OCfioec giv&s notice fc& Granfcof p£ BpsoUic .

ireas.&n tor dieappcOvdl. in dny avent whess ths DI'jEicoc g.lves such
/

natiod o£ djLe.appxoyal.t Gcantor may appeaJL Utd diBflpproval to fcha

Bo?J;d of Trustfids o£ the Maxyland.Bistorical Trust for review by

it or.by suoh peyeon or agenciy as jnay ba flepignated by.it to make

euffh cdvAaw. Appeal shall fae made by notios io ths officer ffiven

wttbin fmty-five days of Kecei.pt; vK n&tioe of.dlaap'peov&l <i:oa

•the odieer.

U, Any notice Koqutttid to bo gJLvaft by thtd Euwnant

yhaU tvs in wiUng nnd uay ba gt.van iiy aoKtified .pr Kegiatesed

ttoii., uifch post&^o picspald and i:ettu;n recatpfc raquestad, tiddrfla$ed

to tha Offipai;, as.followst

Oiyautoc
Hai-yland tUstorioal it'usfc
Bhuw. tlousa
Zl.StftCa Cir<ile
Annapolis, Md. A1-40I.

u.riAJNnfk.H.t.U/lfB'nfhl, I*** MW-^f

^
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a
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or'.'to the* Grantee or the Offic&r afc fiUoh other 6di3ress as thB

Officer may fircro tlma .to, CJITOB designata by notlos to Qran.tox.
• . (

juiy ..potica given An th6 foregoing niaiuier shall ba deein&d to bavfe

b^sa givsn when deposited wAth the Unittd Statos Post Office.

•V:\ iV. This Saseaiaat is for thei purpoao of pEOMoting and

shall be construed so aa to pronota the pmpoBes of the statutes

creating and goverjntjig Gyftnfcee and o£ Saatlon 2-ilO of the Reftl

•Elcoperey Artiola of ths Annotated Coda of Maryland and to pceoaKve

the historicr cul^ucal, scenic and aesthetic character of the '•;

Eraa^ty*

13. Grantee agrees that it will hold the Sasement

exoiusiveiy toe cons&rvation puucgo&uuf i»^i 1 that it will not

txanefec fcba EaseaanC in axoAange fo*; mon&y, othar pxopsrty, or

oemcafi* ,

TO BftVS AND TO HOLP unto fcbe Marylanfl HJ.storica.1 Txusfc,

•its successors and assigai^ for tAIrfcy years,

; • RitnaBss the following ai.gnatures and fcsals,

TOCTHSSSi GRANTORi

HIIHESSt

^J

^^,^ f^. f^A^ (SEAL)

OftMH-BEt • • •

Karyland tULst&rioal Trust •!•"

BV
VES'WSSCtO^

(SEAL)

SttftTE OP -^ COUtiCT, to Wit i

I HEHESH CBRTlpy that on fchis.l^-duy of J^ft'^
itt tha yestf \^Q_r boEore th6 oubsoriber, perBonblly &ppaaj:ed^

»ina K? Cwcxol^ and aoknowledged bite foyogoiing deed ro bo her Act.

W cdfiCTJLsision explrersi 3-3<S-'?^
?;;)a»utTfMWA"

, \i ••' B^?W.i!^«M"' M
.Si.^BU(17
iHnTfrt'Cew/ •
p,-t»ftatt»,ltTg

1^?: ^".- . •
5^. .• ','

0
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STAIS OP KUWtAHb /^^a^(^twf<20UtMX / to vfltt •

X HEtiiesy CERTIFY that: oo this ^ _ day of ^ AE^IA-
y —T

in the year V} i before the subawtbey, pei;eonolly appBQr'ed

CWwin <;*,,^lbo^fr, Dicootor of fcha Hayylaad tUatoriool Tmst,

Ahs foragoing da'ad to ba the act; oJE said Vruafe

^&^i-£a
Kotar:

Hy Romffliesion expiresa f//

r<" ,f.;," - ' •• >

WkS\:.]s^ -
'.^'•.^'•'.-'^" '

N?':^ ' .-•
tq legal fcaffi ttnd sufficisws'/
K^V t>E_jtA,._ _ . 1977.
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ixnoBasM^s

HantU- Saww
JtoconpAnying Building, ipcoli tKuUtlC Oaiu-t
tu-gii aortto Barn (L-Bhu^dl mS bM-rAri; (uoiaa btirn coiaplc^)
ttswgox'c Bouaa . . '

Old Office, Btnr npflXtuuita
<ftd ahop (apoitoantp) •
StOBO Syvtxg ffotUfa
014 M&eiUaa Slu»a {fraBia
BaaU JUcUuo' Shed, tion-t to &XA offtLda'
OaofatnaUoa UAy iusd earn Stofdga bwllAtoa
Att&cbcd ahtd to abova
Bciak Shop DuUAtug
Wu»« Btlua (tw wjtth inxwF, Ahtf (rtthout}
tftrgo Pole BUcn - Wt-S WM AA HacAlne ehfcd
BKxA and uatAl DalJcy. Euildiog, uol: in usa
Large St.ow Sulldlfl? - lu poor wpair
Gota itoustt (utonue)
Old Butfa BOUW

Pyamft tw-ttocy
Stood'mid i'rniBt, twstory
txws, tWft-fltofy
Fra&a fctu-otory
Stick bw-acmy
ft&nch&t ^ *?T*nhft CtrfAtOAoUiOtt
Stoua fcw-atoyy
Old PrutA two-sfcory
Frwia twtoty
n;ftao " aftr-stoiy •

2».t Ho. 3429
it.; No, M33
U^. Ho. 3«5
46;'' Uo. MS?
27., Ho. 3461
28. t(0, 3326
aa. ' Ho, 3S36
36*. .H0..43B8

ilf3a,33. Of Hill' Rnadi vent ttliio »( Ka.tior taao - Hwittft ?3 t.wo (7) I'ara balUtfiga
Hi.3S,36. ' On Bill ts&ad, oanb nlda a£ ttaaor Laua - 2-atory abono Euid Ccato bousa.uiA

Cw (?) BU&IL bua<uag»

DOWH&HiEOAS WtW.
EiAtooir caw
SWMK cooavf

LTBT OF BXlaTXHU fi»WCTOR£S

5CME'
PREPARE&' 5/r/ JAC
MAINLAND HISTOKICAI TRUSTEAS6M6NT eXtti&H NO. A, wtHi < &j! <0

SIGNED OfyOiNM ON FILE WITH THE M.H.T,

i":^: "JS;^ —^
IS?i;ilfe- ^'^".' ' '
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RIGHT OP HAY MRCEUEHT

n/if3xsoo

^ .

Hv wdw't^A htttby yui (» MLTtMOEtB OAB AHO H-imiHq COMMHV, ft*
ncMWOi fctwa, aid wdpA, ht wint ncthwli Ac ri(lil to muttnttt OfWHv (ud •ulotota (teuia
^tdiFhwt |^liriuih(^ Ctiro^ p^ uB"mnii ttatft, itfcf)^ ^ B^
sun CTriuIU, wMtt, dnsi tttlkh tad yiulpnuH i»t wu, into nnd tfnw{ih At tTOpcrt/ ttf Ifca
awfmlinol riuilnf tn dx yuti SUa 6t Huuy.Iww noTttt ct)tt dmyi <f CttEroU.
WU. Sml trina knflim as 36)Hrtuwr tnnfl

t(^S.art ])lattl<rt» VmmvH {iwavf^w^ttAStiM
/'///(:<.//• /?, cA«rtai<.

k^'dwa" daitd ffrfy'),/iY6 j ?Jnnnl^uiiMijlbt>t«*ilHttflrfttt
/4w/frf?"" CwityinUbtf iV'l'ift TSh.fF ,Atto ^C"? .

TteiAa- n!A A< light toi kin Btwa it d Itmti tp tha KmsicdculaiuiuM<ri?s»l
)lu}JTiln;ib)B(ftrfre>tttwtCT)«B^p»tt*t»df[nni)wnwtil(nhtttW)f buUdlatt aaf Inn), Itp, (f
cat <wn bm iuyutat (o (ha utra 10 iKnii&s ampb ttBrenw. Nn baSitnp w tuvduna <to to bt
utdtd tusittr ot ww Aft Uat*.

Tlitl[iiatwwiiiBibb»)Baud bcitltining Bfb Kwwr Iidtu t^oalttt tltt mfflAi
tjbS* ot CdwnUL SUl Bo&a cnt csrttaU-tiB In »» MCtaifIy Unctdon >TO]«»tlRat«sly
y6o ft<rt> .

"UrtBtfW fttflo 6«urto Iufl iiom'uyn to •Bta Ottapany IWB strt olBfu? of oU
ttwtrikmnoM, for valua Aanivea, tha udttUne polo Una vn grontaw'B FKopBrty."
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(Wt/n\t. 3/Si/to.)

steitT OF HAf JWKeeuenr

a/uswo

mo undtdfpxd htntff crtfli In MyrlKoaB OAS AITO lUKriHIQ COUfANP. U<
cit«aon> UrtUttl, liui BiripUi fwvtlaa wdwit) Uw rit?il to marinrt, Cf<rtlt ml iiiUat*in ttwtri*
>ritdtpW>tl^ti^^tth»nttltHr^y«tojW«>tnii^ite^tdtflw»fl^BltoiA^*Bdii^

ctWcs, tWl RibU end npitfBCTl (a, tna-i wtfr itol &n"»ih Uw pBpOTtr »t .tliii
nt&ntHonwtAna ti»? of Oiuaoll'H&l'ttakAiftittntgncd ilhnltd aa tlx tfel;Ft
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Subdivision No. RJE-06-02

^ .' ' DEED OF PRESJERVATION EASEMENT
0
§ ,^ TmS DEED OF PRESERVATION EASEMENT ("Prsserv&tion Easement") made Uiis/^ -2^ ^
§ ' ££fl-_tiay of &c.4ti^fi^. 2006, by and between PHIUF CARROLL al^a Imown as Phmp ('s—^^
a D. Carrolt and CAMILLA CARROLL, btdividyatsTcsidiag in Howard County, Matyland^ having
T3 ., an address at 3500 ManorLans, EUicott City, Md, (the lOiaatoi") anli
^ ^l CONSpRVANCY. INC., a Maryland corporation an¥HOWARD COtJmIY» MARYLAND, a
^ body c&rporatcr and politic (heEelnafter colIectiVBly referred to as the "Orantees").

g • .WffNESSETH: '""'Ifct&BlSUN
^ .... -. - . . . .- '

EAS, The Howard County Conservancy» Inc. is a not-for-profit tax exempt
^ •. organi2ation wltlifei the meaolng of Section 501(o)(3) of the I&temal Revenue Service Coda and is
'- establislted to pTomate the preservation and protection ofriaturalresouroes within Howard County,
-^ Maiylaod; and
<s

'TO WHEREAS, Howard County, Maryland is a body corporate and politic which is authorized
^ pwsuaat to the Howard County Zoning Regulations to be the graniee ofapiresen'ation easement In
^, the RC District (Rural Conservation);- and
co

WHEREAS, the Orante$s h&ve beea designated as two of the entities which may fce parties
^ to the Presomtlon EasemeRt in accordance with the Howard County Zoning Regulations; and
1^. ' - -- - ,

M
't~i . WHEJREAS, Grantor owns in fee simple 75 Bcr&s, more or ]ess, ofccrtam real propttrty
^' situate, lying jnd being tn the Second Bteotion District of Howard County^ MarylaQd toiowti as
LU Parcel 71 on Tax Map 23 as shown oaa Final Recoid Plat entitled, "Dsnslty Sending Plat Property
<->j . of Philjp Carroil and Camiila Carroll" asd rscorcted as Plat No, /<p-^~7t^ among ths Piat
<;' . Book Records of Howard County, Maryland (the "Property"); and

WHEREAS, in consideration of th&privilegeof subdivision, the Orantoriswilling to graata
^ PsrP5tuB* pr&s<srvation easement on a.portioni of the Property pursuant to the Howard County Zoning
g Regulations and Subdivision and Land Development RegylBtions applicable to cluster subdiviBlons
^ • within the RC Distant (Rural Conservation), whereby the Grantor restricts mid Itmifs the use of that

portion of ths Property shown aod described as Preservation Easement, consisting of 75 acres of
^ land, more or teas, as shown on the aforesaid Final Record Plat ("the Prestervation Paicel")) pursuaut

to ib6 terms and condiUoB3» and for the purposes hereinafter set forth, and Grantees are willing to
accept su&h prcservaHo'a easement as to the Preservation Parcei; aud

WHEREAS, Grantor and Grantees bave a comraoa pmpose la conserving the dominant
^ scenic, oulhiral, rural, &@iou]tural, wootUand and wetland oharaoteroflhe Preservation Parcieit and,
•g except as hfireinafter provided, pieventing the useor development of the Preservation Parcel for any
g piiipose or In any manner fliat woyld conflict with tiia mainlenance oftho Preseryation Parcel in its

open'apaw conditions; and

^ OffltBofLw
HOWARD COl^iWS^bSir^fitlRT (Ifind Recoris) IMSA CE 63-tQZ65] Boot; MDR 10295. p. OOS8, Printed OS/24/200S. Onltro
luie/aooe. . - .
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WHEREAS, the Grantor and ths Gnmtws adknowledge and agreothat the prlmaiy purpose
and use ofths Prescrv&Uon Parcel is Panniag,

I

0
^ . ' NOW, THSKEFOTOB, In cOBsicleratlon of the mutaal covBnants^ tenna, conditions and
£^ restrictions hereinafter sstforth, and othergo&d and valu&bleoonsidorationitheadequaoyandreceipt
^ , of v/hich are hereby acknowledged, Granlor ufl&ocdltion&lly and Inevocably hereby g-ante and
w I conveys\tntoC)iantee3 forever and in pcrpgtuity & Preservation Easement of the nature and character
y I and to ths extent hereinafter set forth, with respect to the Preservation Psrcel.'
<y i ' •
-^ I

•§ [ The purpose ofttiis Preservation fasement is to preser/o end protect the environiBBnt of the
^ 1 ' Preservation Parcel andto malBt^npenTtanentIythBOpen-spaoevEiiueaofthePi'eserv&tionParcol
o aud thedominaut sceniOt histodc, cultural, ryral, Bgriculhirat, woodland and wetland character of (he
b Preservation Parcel,
N
•^—,

^ To achieve theso objectives, tiie following coiacUtlons and festricttoos are set forth:
0 ' " ~ .

a) . ARTICLE I. .
.n
ro

1, Aa used ia this Preservation Basement, tbo t^nn "Orantor" meana ths Qrantor, its
^ pCTsonat representatives, h&ixa, succftssora and assigns aod any other peTson(s) or enUty(ies) nov/ cr
^' hereafter having & legal interest in, the fee simple Utlc to the Preservation Parcel.

^-^

t3
Q . 2, As used ia this Preservation Easmeatt ths temi "Graatt&g" means the Orantees and
co ' &BIF respective personal representatives, heits, successors and Bsstgns and any other person(s) or
h- entltyOes) now or hereafter bavlng a legal ownership Infer&st in and benefit of the easement granted
^ herein. . - - - ^

"' ' '"-~"" •.-„„„„-.-.„„.„-.
^ ARTICLE H. DURATION OP EASEMENT
0.

This Preservation Basement shall be perpetual. It Is an easement in gross and as Such Is
(/) inheritablo and assiguable In accordance with Article DC and ruas with the iand as an incorporeal
e£ interest In the Preservation Parcel, enforceable with respect to the PresoryaUon Parcel by Gratiteea
CD" against Grantor.
co ' ~

co
0 (AR'nCLEm. PERMrrTEDUSESANDACTrvmBS
CL • ' •

^1 -t,.?osey^.pe^i?T^Dn^e^^^ns!"ftd?B.^?^prcseiwatton^aT?cl?tpTinc!I^luses
h- pemtUed as a matter of right, accessory uses and condttionai usest pursuant to tiie Howard County
^ Zoning Regulalions, Section 104 as of July 12,2001, are penoitted, except to the extent suoli use is
0^ prohibited in Article FV Iiereof. Any othfli' uses, whioh beoome pentiitted uses In RC Preservation
9 PAcela pursuant to any amendments to (he Howard County Zoaing Reguistiong subsequfiat to July

12,20pl shall require the prior written approval of both Grantees. Giantor and Grantessyndenrtand,
^ • stipulate, aod agree that ail principal uses permitted as a matter of right and all accessory uses aic
'§ compatible ww and, ftirthsr, that the oompattbility of any conditiojial uses with the aforesaid uses
•^ , vrill be detennlned oa & case-by-case basla by thft H6ward Counly Bo&i'd of Appeals upon petition
&: for approval of a'particular conditional use.
fo

'CO HOWARD COUNT/ CIRCUtT COURT (L.and Rgcotda^ JMSACG 53-102851 Book MDFt 1020B, p. 0059. Prirtied Wi2WW. Orttrta
;-j, iwa/aoos.

(— . Sqilc?tefU,iSC06.yh.n 2 TAR\LDro(i/FhlUpC»tTOlihap<tV.Ki
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In. addition, the Grantor is pennitted on the Preservation Parcel:

(i) To construct, Impiove, repair, restore, alter, remodel, and matntaln all struotures,
Including accessory structares> desigaed forthe pmpose of serving the pennittcd uses of the
Preservation Parcel identified in the Howard County Zoning ReguNlons; and

(ii) To construct and maintain reasonable mean? of access lo all permitted uses and
structures both within and outside of the Preservation Parcel; and

(iii) Iflhs Property is served by asliared sewags disposal facility, to Install and use a shared
subs'urfece wastewater disposal fiBJd, isserve Aelds and collector pipes la accordance with
the torms of this Preservation Easement aad the developer agreement and declaration of
covenants executed by the Oraator.

ARTICLE W. FROHfflmSD AND RBSTRICTED ACTIVITIES

Tho following uses and activities are proliibited and/or restricted on the Preservation Parcel:

1. Industrial tises, and oomtneroial or residsntial uses otter than those envmCT&ted in Section
104 of the Zoning RegulaUons aia prohibited on the Preservation Parcel unless any such use beyomes
permitted byamendmenls to fho Zoning Regulations gubs&quent to July 12,2001 and prior written
approval of both Grantees is given,

2. Display ofblltboards, signs or advertisements Is prohibited on or over the Preservation
Parecit except (a) to state solely the name. and/or address of ths PTeservaUon Parcel acd/or the
owners; (b) to advertise the sale or tease of fag Preservation Parcel; (o) to advertise tho sale of goods
OF services produced bypeimitteduses oufhePresCTvation Parcel; or(d) to commemoTateths history
of the Property, its reoogtution under state or federal l&wg; piovided that no gign or biltboaid on the
Preservation Parcel shall exceed four feet by foyr feet Multiple signs sliall be iimited to a
reasonable nambcr> ghall ba placed at least 50 feet apwt, shall not damage liviog trces, and shall be
placed in accordance with applicable local regulations.
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3, Dumpmg of soil, trash, sahes, garbag&, waste, abandoned V6hicles» (ipplianceg or
machinery, or other mnterials on the PreservaUon Paroel is prohibited, except that soil, rock, other
eacfli materialSj vegetative matter or compost may bo placed (a) as reasonably necessary for
agriculture and sllvicullurs on the Pieservation Parcsl or (b) as may be reasonably necessaiy fbr ths

' conBtnielionBnd/ormuntcoanceofstnictwespennittedunderfhisPreservatJonEasemsntttndmeans
of access-

4. Excavating, dredging, mtalug, or removing foam, gravei, soil, rock, saodt coai, petroleum
and other materials are prohibited, except (a) Jtor ihg puiposs ofcijmbating erosion or fiooding, (b)
for agriculture and silviculture on the Preservation Pareef, or (c) for the construction snd/or
mainteuBncc ofpemnitted struatwes, homssltes, means of access and wildlife habitat.

5, Ditilng, draining, SHing or remorving wetlands is prohibited without the advance wriltfcti
approval of both Grantees.

HOWARD COUHTV CIRCUIT COURT (Land Rewrds) {M9A CE 53-f02as| Bwft MOR 1029G. p. t060. Prtniad OS^/MOa, OftEns
lp.'lOQ008.
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6, Managing and harvesting of all forested areas on the Pres&rvation.*PfiTcel shall be in
acoordancs with the M&iyl&nd Poiest Practtoes Oddslinsa or comparable provisions of any
guidelines or regulations whicl-i may repiaos th? Forest Precttces Guidelmes fn the fiituro or SB they

may ba amended ftom time to time.

7. M6 building, facility, or other atmcture sh&ll be coBsfruoted on tfie Presoivation Parcel
after the dale of execution of tills Preservation Easemontt except for that which is permitted in
Article ffl hereof.

8, llw total number of residential atrtiotures (including but not Hmited to prhicipal dwclliag
units, farm tenant houses, mobile homes, caretakers' dwelllags and accessory apartments) on the
Prceervation PEirasl shall not exceed None.

9. !f a shared aybsurface wast&water disposal field, reserve fislds and collector pipes are
located on the Preservation Parc&l, the following tcstrictions apply to that area of the Preservation
Parcel whfflt? such Belds and pipes are located;

(a) struofuregare prohibited, excepttliat the Howard County HeaithDepartmsntmay
approve the tnstatt&lion of playground or athletic equipment of types which do not affect the
operarioas or perfonnanoe of-the sherad sewage dtayosal faoillty.

(b) earth moving, grading and other land disturbing ftcttvities aro prohlbtted unless
prior written approvat by Howard County Is given.

(o) coverings or toppings such as gravel, asplialt or conoiete, •w5iich ifflpede the
growth ofveget&tton, are prohibited.

(d) fee cultivation of crops (other than hay) or other fanning praotiws 'wliich may
disturb tha soil are prohibited unless prior to written approval by the Maryland Deparime&t oflha
Envtionment ("MOB"), tho Howacd County Health Department and Howard County Soil-
Conservation Servlca fg given,

• (e) planting of trees is profaibhed. Existing trees need only be removed pior to the
instaUatton of the •original and reserve subsufface wastewater disposal fields if required by tha

. Howard County Health Dgpartaient

10. The further subdtvisbn of the Presetvation Parcel is prohibited.

ARTICLE V. PRESERVATION PARCEL DESCRIPTION

1. The locallon and size offtB Proserv&tion Parcel is 75 ^creg of land, •whioh is shown
and described as Preservattoti Eiasenieiit on a Final Record Plat- enUtlcd "Density Sending Plat
Property of Philip Cairoll and Camilla Canon" and recorded &a PSatNo. /^J~7 ^ ainope th9 Plat
Book Records of Howard County, Marybuad.

-D

HOWARD COUNTY CiRCUrT COURT (Lend Rstords) P^SA CB 53-103851 &oo!( MOR 102S6, p, &&B1. Prfntod 03^(2006, ONina
lonsreooe.
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2. The existing improvements on'lhe Preservation Parcel conslBt pfNona. la the event
that either Tha Howard County Conservancy, tnc. ("Conservancy") or the Audubon Sooi&ty of

^ ' Ceotral Maiyland, Inc. ("Audubon Society**) Is a Gnmtee of this Preservation Easement, color slides
^ j ' and aerial pfaotographs of the Preservation Parcel obtained at (he time of execution of this

Preservation Eascmant shall be kept on file with the Conservancy and/or the Audubon Soeiely, as
appropriate, or their icspeoUvc successors-In-mtercst in peipatuity. The color sHdea aiici aerial
photogr&pbs shall be utilized to oonHnn the condftifms existing st th^ time that (bis Prcservafion

~g [ • Easement is executed and shall be operative bstwcoo the parties for suoh purposss.

.ARTTCLE-VI. MAINTENANCE

^ j 1, Qrantpr shall be responsible fbr themaintsnance of the Preeervadon Parcel consistent
^ [ with the terms and condlttons ofthig Preservation Basement.
^^i
1~" *

g 2. In tlis event fhat the Auduboo Society is ft Grantee of this Preservation Easem&nt,
'c~ GiBntor shall develop a maintenance plan fbrtho Preservation JParcet inconsutt&tion with and agreed
:Q to.^.t^e Audubon Society in o^der to ensure that the Pfeservation Parcel is maintained to bsnefit
TO wildlife and natural habitats. ' ' ' .

s _ ^ ._.._...
(5 3, Grantor shall establish and raaiQfainavegetstive buffer strip along the N/A Rlver(Creek,
^ etc.). The minimum width of th& buffer strip shall be seventy-five (75) feet along th$ N/A River
^ (Creek, etc.), exoept as may be reasonably nec&ssary for (a) forest or wildlife management; (b)
^ recreationfil water uses and a&sociated struotures; (o) hunting, fishing, or trapping; or (d) awus ^o
^-" waler. M^aawe and compost shall not be stored within soventy-five (75) feet of streams. Pesticides,
^ inscctioides, herbicides or fertiHzeis shall not be used or deposited within seventy-five (75) fcet of
vi streams.

co' , . ' .

LU . . .4. All rights reserved by Crantor or a&tivitiss not pmhibited by this Preseivatloo
°j . Essemsnt shall b& exercised so as to prwent or to mijdmim damage to v^r^q airquaiii^,
<' ' land/soil stability and produotivlty, v/ildltfe, scsnio and culhiral values, and the natural topograpJiic
^ and opeD space ohaiacter of thoPreservatiofi Parcel. .

^ ' ARTICLE VS. ENFORCEMENT
co • -"'"^—

0̂
 1. Upon any breacli of the terms of this Preservation Easement by Grsntort Orantess

may, after reasonable notice to Grantor, require that the Preservation Parcel be restored promptJy to
^ " the condition required by ftta Preservation Easement. In addition, caoh of ths Grantees Bhailliave
^j the indspsndont right to enforcs. by &ny proceeding et law and/or in equity, Eilt reBtrictioas,
^ • covenants^condIUonsandprovisionsofttiisPreBenationEasement. Grantees1 aforesaid rem«(ie3
^ shall be cumuiBtive. Tliew shdU be and there is hereby created and deolared to be a conclusivs

piesutnption that any violation or breach or attempted violBtton or breach of any of the aforesaid
^ restrictiotts, covenants^ conditions or and provisions cannot be adequately i^medied by acfcioaBt law
p or exclusively by recovery of damages,
EO

^ 2. No failure on ths part of Grantees to enforce any covenant orprovision beg'eoiTshall be
deemed a waiver'of the right to do so thereafter, nor shall a failure to enforce dischajgs or invsHdats

^ suchcovenantoranyothcrcovenant, condition, orpEovtstonhercof or affect the rightof Grantees to
jj 140VWRO C0^9XOft(^5flm^(l4fafiR6?^^aauteiBqUBI^&^ •

l(V18/2008
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3i Grantees; their directQis, officers, emplby?s> ooEitraotors and agents, hnve the right,
after Teasonable notico to the recori owner of the Preservation Ptucel, hi eoter the PresDrvation
Parcel &t reasofl&ble times for tfie putposes oft (i).tnspectlng the Preservation Parcel to determine
whether the Grantor is complying with tha teniQ&, conditions ftnd restrictions ofttie Preservation
Easemertt; and (ii) remedfatmg any tiamago to the Preservation Parcel resulting from Onuitot's
breach of any of the afoifesaid teunSt conditions and resh'icttona, Furtlier, If a sliared subsurface
v/astewfder disposal field is located on the Preservation Parcel, Howard County and rfepresentative of
MDE h&vo tha right to enter the Presor/atfon Parcel for the purpose of tnspefcting, m&fntaining,
repairing and replaoing tbs shared sewage dispDsal facility serving the Property; provided, that
Howard County and/or MDE shall be required to give notice to Orantees prior to undBrtakmg any
constiyctlon< The Grantees and MDE shaU cooidtriate Inspection visits to the Preservation Parcei
and shall cooidlnftte wiht&n EUid oral communications to ihs Gtantor in response to all of th&
foregoing inepeotloiy. This right ofinspeotioh does not niclude access to the mterior ofbulldtiigfi
and struotures. -Tks Qrantees shatl not be deemed guilty of any manner of trespass foi any such
eptry, remedt&tton, inspection, maintenan&e, repair or replacement.

4, • * If Grantor is .found to hBve'brcacW any of Oranfot's obligations under this
• Preservation Easetneat, Grantor shall reimburse Grantees for any coats and exp&nses (ncuTred by
Grantees in enforcing the terms of this Preservation Easement, Including but not UmHsd to covrt
costs and reasonabls attorney'B fees, and In remediating any damage to the Preservation Parcel
pursuant to Paragraph 3, above,

5. ITie Gnmtor figreefl to indemtu^, hold hamiless and defend each oftlie Orantecs, its
directors, oifficcrs, employees, contraoloiB and agents ftom and against any and all claims, acttons,
demands, damages, liability (ind expenses In coBneotiou with \os6 of life, pereomfil injury, bodily
ir\juiy and/or damage to orloas ofpippftrty that arises ftomthe exeroias by wy Gr&ntee of the right-
of-entiy granted herein and any activity undertaken on the Preservation Parcet in conneotton
ther&^thi provided, that no Ojrantee ehal! be indsnuiified, held harmtesa or provided the cost of a
defense by the Orantor for o!alni8» actions, demands, daroagea, liability and exp&nses ansitig from
that Onuatee'a own negligent act or omlssioni or that oflta direotois, ofiHcere, Bmployees, oontraotore
and agents.
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d, Each Grantee has independent authotlty to enforce the provisions of this Preservation
Eaafrmant and may do so in its sole and absoiute disoretlon; provided, that such authority shall not be
deemed to cieata an obligation to enforce, above and beyond the cnfbrcemsnt obtigatlong cotiferred
on Howard County by law, In ihe event that esy Gmntee does not agree ag to whether the
Preservstloa Easement terms are being met, (my Grantee may proceed, with rettsonable advance
notice to the o&y Grantee and the Grantor, wifti enfbrcement acllons without the consent oftho
other Grantee.

AR.TaCLEVffl. PUBLIC ACCESS

•Tbs granttog of this Preservation Easement does not&onvey to the public the right'to enter
the Prcsenfatlon Parcel for any purpose other than using say trftits or other public reoreational
facilities which now or hereafter exist on ths Preservation Parcel as apermitted Public use pursuant
to Article H ofthts Preservation Easem6nt.
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ARTICLE DC. MISCELLANEOUS

^ * I. Each of the Grantees may assign, upon prior written notice to Ojttotor» itsrights under
^ the Prescn/ation Easement to Howard County, Maryland Environmental Trust ("MET1), Maiyland
^ Historical T^ustC'MHT"), any land conaervatiofnorganIzatiDnthathas been ^proved by resolution
§ of the Howard County Council, or an incorporated Iiomeowhws' aagoclation and only with
o assurances that ths purposes ofthia PreservatSoii Easement will ^ft maantained; provided, thatthsrs
"g shall aiwtiys be two Granlees or assignees. If any Giantee or assignee shall abandonthis
^ Preservation Easement or ths righte and duties of enforcement herein set forth, or b& dissolved and
^- . the terras of the dissolutt&n fail toprovid? a succsssor> then such Grantee or assignee shall assign its
^ lights to Howad County, MET, MHT, any land consenation organization thathas beeu spproved by
^ • lesolution of the Howard County Council, or an incorporated bomepwners' association; provided,
^ ' that there shall always be two Oraniees or assignees. In the event that such Oranteo or assignee fails
^ to make the aforesaid asstgnmerrt, tberij Grantor, its successor and/or assigns, shall instibiEe m a court
g of competent jurisdiction aproceedlug to appoiatao appTOpriate successor as Oaantee; provided, that
T~ there shall always te two Grantees or assignees. Any suchsuccessor shall be Howard County, MET,
^ MHT» a land conservation orgamzation that h&aibec.n approved by resolution oftha Howard County
~m Council, or an incorporated homeowners' associalion. No assignment may bs made by the Grantees
'co or assignees oftheirrights under this Preservation ^sement unless such Grantess or agaigneeSi as a
TO condition of such assigmnentt require tfac aasigces to oany out the preservation purposes of this
^ Preservation Easement.
ro ' . . •

Q .' ^ ... .-^'
2, Grantor shall notify Onuriees in writing ofth& tiames and addresses of aoy party to

? . whom the Prescn/atton Parcel is to bs transferred at or prior to the time sold transfer la
^] consununaled. Grantor fluthar agrees to make specified refeirenceto this Preservation Easementln'a
v"j separate paragraph of any subsesquent.decd or other legal iastrument by -which any mtercst in the
<^' Property or Preservation Parcel is conveyed.
LU
°i 3. Tha provisions of this PraservaUon Easement do not replace, abrogato orothGrwise set
< , aside any Iaea!, state or federal laws, requirements or restrictions appHcEiblc to th$ Prfeservation
^ Parcel ~ •

^ ' 4. This Instrument sets forth tha entirt agreameat of the parties with respect to the
g Preservation Easement and supersedes all prior d{scussions» ntegottations, onderstandings or
^ agreements relaringto the Preservation Basement. Any atnendmCTts to ihis Preservaflon Easement

shail be in writing, signed by each of the parties. If any provision is fbund to be invalid, ths
ol . remainder of die provisions of this Preservation Easement, and the Bpplication of such povimon to
^ persons or oircumstanccs other than those as to which It is found to biinvaiid; sW not be affected
^ thereby.

5., Grantees shall record this instrumeat in tiTOely fashbnin the land recoKls of Howard
^ County, Maryland and may re-recorditatanyttmeas may berequired (o prescrvft (heirrights usder
•p this-Pr&servatlon Easemeat,I ....---.-.-..—.-

dJ
^^

HOWARD COUMri' CIRCUIT COURT (taftd R»coftfa) EMSA CE 63.10285| BOOK MOi^ 1(^85. p. DOM. Pftnlstf ()9f24/2008. OnCjie
^r- lOfwfto&e. .
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6. Any notices by Grantor to Grantees pursuant to any provision hereof shall bBseut by
registered or certified malJ, return reoolpt requested, addressed to; Tfao Howard County
Conservancy, Inc., P.O^ Box 175, Woodstock, Maryland 21163 an'd Howard County, Maiyland,
c/o Director, Departmsnt ofPlamung and Zonbg, 3430 CourtHouse Drive, Etllcolt City, Maryland
21043 or to suoh other addresses as Onwtees may establish in writihg on notification to Grantor.

7, In any case where the terms of this Preservation Eftsement require the consfrnt of
Omntees, such coBsent shall bp requested by notice to GnuttMes. Such consent shaU be deemed to
have been given unless within fbrty-five (45) d&ya after reoetpt of notice Cfrftntcse& mail nQttce to
Grantor of disapprovEd and the> reason therefore.

8. This Preservation Eesement daw not in any majuier prohibit or otfienviBe restrict

MOB from enforcing the requirements ofCOMAR 26,04.05, or any amendments thereto, and any
other laws and regulations governing on site water and se^ge djisposal systems.

9, Neither the Conservancy nor the Audubon Society shall bs subje&t to any claims for
damages as a result of or in connection with this Preservation Easement orthe exercise of or feilure
to exercise its rights liereundw, Each shall only bs subject to claims fot equitable rsItEdf.,

TO HAVE AJND TO HOLD u&to PliiHp Carrolt, Camilla Carrolt and The Howard County
Conservancy, Inc. tfieir suceeasors and Bsssgnsi forever. The covenants agteed to and the (enns,
coudtttons, restrictioos and purposes Imposed as aforesaid shall be binding upon Grantor and
Gtantees, thetr persooai representBtlves, heire, succcssora aad assigns and all other successors to
thfem in intereat, and any person(s) oc ontity(ies) havuig a legal Interest in ths fes sirtiple title to the
Pr&ssrv&tlott Parcel or a legal ownership Interest in and benefit oftbePrCBervation Efyemeat and
shall be binding upon and conUnua as a servitude running In perpetuity with the Preservation Parcel.

All referenws herein to "Orantcr" filiali bs deemed plural If [nore than one person has an
Interest in the property herein conveyed to the Grantee. Any pronoun reference hCTeun shall be
deemsd to apply lo tlie appropriate gcoder or pfirsoD, as the case rcay be. The fena Grantor shail
mean its respective successors or assigns.

IN WITNESS WHEltUSOF, Grantor wid Oranteea have hereunder eet their hands and seals
tl)e day and year hereinabovc written.
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GIEtANTOR;
mrNiess:

•U^G^jiQ^ .(SBAL)

C^St^A (^rftROLl/'-
.<SEAL)

HOWARD COUNH CtRCW COURT (Loft<t Roco(dB) |MSA CE 63.10286) Boof( Mt3R 10365, p. 0065. Prinlod 08/&lf£0&e. Oftlhin •
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ACCEPTE& by the Grantees on this 7: day of UcrttK^f^ . 2006.

ATTEST:

C^^L
QAlblj OuiUd Cifror mipcaak

Aaeist&nt Coiporflte Secretary

AT^STi

W/zZ,'
/kdq^ISanudo
OiI^Administiattve Officer

ApPROVEDt

3'^_^ dr—-^^^
Ja/ies M. I^in, DJr^tor
fepartmstit of Public Works

.APPROVED;

L/. A '^<
Marsha S. McLaughlb, Durec
Department of Planning and Zoning

APPROVJED FOR SUmCreNCY OP FUNDS:

'^v^ov^F^^tst/ ^/^
Sharon F. Greisz* DiiSharon F. Greisz> Director
Department of Finance

APKEIQ? PORXO^
ttllsi^U(lyofj

THE HOWARD COUNTY
CONSBRVANCy,mC.
a M&tyland oorHor&tJon

(SBAL)

HOWARD COTJWTY, MARYLAND

•By:. Q^ V ^O^LA^^ (SEAL)
!ames N. Robey

"County Bxecutive

W LEGAL SUFFICIENCY
U^ .2006

jJ^U^d^Jsjsu^k
Barbara M, Cook
County Solicitor

'^.

f̂c

HOWARD COUHr/ CIRCUST COURT (Land ^econf3){MSA CE 53-102061 BooK MDR 103B3. P, 0069. Printirf 03/24/2008, Onilns
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GRANTOR;
$TATE OB- MARYLAND> \4o^F>^.fc* _.COUNryTOWTTi

I HEREBY CERTnry that on thi$ ^ day of 5b^r£/^e^. 2006, before me, ths
subscriber, & Notary Public of the State of Maryland, in and for the County aforesaid, personaily
appeared PblHp ConoU also known as Philip D. Carroll and Camilla C&rroll the Grsntor named in
the within Dsed of Proserv&tton Easement, aad-eaoh acknowledged the same to 1)e his or tier act.

f?^W/^N'trNseaI
Notary PubHo

SWeof Maryland
Howard County

My Commission Expires: ^2-A'-09

GRANTEE;
STATE OP MARYLAND, Ucxjpf^^Jb

Notdiy Public

^COUNTY TO WIT:

I HEREBY CBXTGTY that on this 3N:d&y of^Oc.ro ca^.^ . 2006, before me,
the subscriber, aNotary PubUooftbe State of Maryland, in and forthe County aforesaid, personally
appeared AM Homes Jones the President of The Howard County Conservancyi Inc., known to me
(or satisfactorily proven) to be the person whose nams is subscribed to the within instrument and
(fi)hfi acknowledged that (s)he executed the wMvi and aforegoing instrument to be hia/her fl&t on
behalf of eald body corporate for the uses tuadpupoGoa confained iherein and in my presence signed
and scaled the same,

AS WTTNffiSS my Hand and Nolflrial Seal.

My Co

.UNDAK.LEHMAN
Notary PubHo

Slate of Maryiand
HowstdQoUt

.oiffisr.'^.i'-wL

»&-/1<ff(Ll!l- k/-

Notfoy Public
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STATE OP MARYLAND, ft^iM^^ COUNTY, TO WIT.-'

X HB1SBBY CIERTXPY that oa this 4<AJ day of'fy^Aq) 2006, befoife me, Ae
subscriber, a Notary Public of fho State of Matylend, in and for the County aforesaid, personally
appeared James N. Robey, the County Bxacutive for Howard County, Maryland, apartyto the within
Deed ofpjresen/ation Basementt who uikn&wledged tho same to be the act of the county and that ho
executed the foregoingDesdofPreservatioABas&ment.Tor the purposes therein contained by s! going
ill my presence, fhe nam& of Howard County^ Maiyland, by himseifas County Executive,

' AS WITNESS ay Hand and Notarial Seal.

My'Commission Expires: ^, 4^53ftT^

fAdAAl P.. 9»lTtKUlU^»
Notary ^tblio

THIS IS TO CERTIDC that this icsirument was prepared by Howari County, Maiyiand, a
party named in tho within Deed ofPreservatipnEwemsnt.

]^\s^7^
riQflD.Hsckett,Ch?f
Real Estate Services Division
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After according, Return To:
Howard Courty, Maiyiand
Real Estflts Servioas Dlvbion
3430 Conn Houso Drive .
EHloott City, Md 21043
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DEPARTMENT (? PLANNKNG & ZONING * BEyOM THE

petitioner: Camilla Carroll aad PhiUp D. CarroU* PLANNING BOARD OF

ic HOWARD COUNTY, MARYLAND

Developmnt Sights and ResponsibiUttes

Agreement *

*ftAftAAft*A**A*A

MOTION: To recommend to the County Council that the Development Rights and

Responsibilities Agreement for the Doughoregan Manor is consistent with the

General Plan as amended by Couacil Bill 9-2010 . •

VOTE: 5-0

On June 17,2010, fhe Planning Board of Howard County^ Maryland, considered the petition of .

Camilla Carroll and Phtllip D. Carroll for ^ pioposed Development ^ghts and JR-esponsibHities

Agreement ((<D;RKA'>) for the Doughoiegan Manox".

Th& Petitioners were represented by Sang Oh, Esquire, Also present and representing, the.

Petitioner was Joseph Rutter. ' • ' .

Public Testimony to the Board

TJie DWRA with attached Exhibits 1" 10 and Department ofPlatming and Zoning Technical

Staff Report were pr&sented to the Board for its consideration. T1? Department of Planning and

Zoning ("DPZ") recoromended a findtog of General Plan consistency between the DRRA and

General Plan 2000 as amended by CB 9-2010.

Mr. Paul Johnson of the Office of Law explained to the Board their role, which is to

determine whether or not the petition is consistent with the General Plan.

Mr. Oh stated thai the Planning Board was only charged wi& finding whether or not the

DRRA is consistent with the General Plan and not to make reconimendafions on the details of the

agreement not related to the consistency with the Genera) Plan. He noted specific parts of the

agreement that address Oeneral Plan issues: compliance with water and sewer regulations; enhancing

the County's park system; agricultural preservation; and historic preservation.

A number of persons testified hi opposition to the petition.

Mr. Amit Pramanik testified that the plan was being rushed through the system with a false

sense of emergency which was aot allowing adequate public scrutiny and benefiting only the

1
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petitioner, Testimony noted s&v^al areas believed to be inconsistent with the General Plan including

waste treatment, environmental degradation and fiscal impact.

Mr. Hairy Games expressed concerns about sewage and waste water treatment and specific

language included in the agreement pertaining to Bumside Drive. Comments were also critical of the

tecbmcal staff report presented.

Mr. Victor Uenda, speaking on behalf of the Chateau Ridge Lake Com.munity Association

(CRLCA), reiterated that this is the first time Howard County will be entering into a DRRA and that

it should be dose with the utmost caytton. He referenced the section of the DRRA that states

Bumside Drive would remain closed, but noted that concept plans have been created for the proposal

and should also indicate where an alternate entrance would be made if needed to ensure a connection

to Bumside Drive wouldn't be opened. He stated that since the CRLCA was not an incorporated

entity, transfer of Ae proposed open space to block access to Bumside Drive should be to County

ownership not CRLCA*s. He also noted concerns about and the potential impacts on the community

of oa-site wastewater treatment

Several persons spoke with oonoems ofBumside Drive, which abuts a portion of the

Doughoregaa Manor property to be developed.

Mr. Ken Aldrich provided the Board with several photos of current road conditions and

indicated how added traffic would only worsen tXose conditions.

Mr. Ted Baruch reiterated that fhe State Highway Administration^ comments requested two

points of connection to the proposed development and suggested an asother entrance besides

Bumside Drive be identified now to address this issue.

Mr. Larry Jeeter spoke in opposition of the proposed DRRA as currently written with

concerns including thfr opening Of Bumside Drlve> increasing traffic and adequate roads and

retention of existing environmental features of the area where development is proposed.

Ms. Christina Delmont-SmsU stated that the DRPA Is not coxislstent with the General Plan

based on a fallacy of composition and specifically noted concerns regarding sewage and the

protection ofenvironmetital resources. Concerns were al$o raised regarding -the availability of public

records and a request was made to provide verification of the negotiation process leaduig to the

proposed DR.RA.

Mr. Kal Bbatti stated that proposal was inconsistent with the General Plan* s smart growth

policies noting that the addition of 325 dwelling units represented low density growth and that

expanding public services perpetuates suburban scrawl and depletes needed resources.
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Ms. Cathy Hudson stated that while the agreement has many good parts, there should be

added emphasis on protecting and preserving the hjstoric core of the property given its significance.

Suggestions included stronger language that calls for no further development and further

clarification on the intent of the preservation strategy rather than just saying there would be no

subdivision.

Mr. Johnson noted that even with this agreement, the Carroll family is still subject to all other

County laws and also that requirements set forth in the DR3KA are above beyond and also run with

the land and not the owners. Although the agreame.nt proposes a ten year term, the County still

retains all rights to change \ows affecling the proposal based on the health, safety» and welfare of the

County.

Mr. Oh>s re$ponse to the public's te$timony included lurther explanation of the intent to

ensure Bumside JDfive stays closed. Bxhibit 2 of the DjRRA was highlighted to show that un order for

the County to 'connect through Bumside Drive, they would have to conderon two homes as well as

the open space lot abutting Bumiside Drive. Mr. Oh also stated that he didn't hear anythuig

presented to the Boani'that specifically showed how the DRJEtA was inconsistent with the General

Plan. He also addressed questions of the Board regarding Ms. Hudson's testimony considermg

landommiums» as well as ten years being sufficient to complete execution of'the DRRA.

Board Qiscussion and S.ecommendatiott

Transportation

The Board agreed that language an the DRXA adequately addressed conimunity concerns

regarding the closing ofBvumside Drive although this issue is not related to the General Plan. The

Board noted that the County's Adequate Public FaciHty Ordinance (APFO) would address concerns

related to the adequacy oftrausportation jnfi-astruoture at the time new development occurs.

Concerns raised about access to the proposed development would also be reviewed during the

County*s subdivision review process.

Sewer

With regard fo concerns raised by the additional sewage generated by the proposed

development^ the Board was in agreement that the General Plan Amendment (CB9-2010) to inohde

additional acreage into the Planned Service Area would not have been passed if the issue was not

adequately evaluated by the County. It was noted that the County's request to include an on-site •

treatment facility was initially considered by the petitioners, yet after receiving mwh community

objection, has been removed as an option in favor of studying additionajl alternatives that would

3
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handle wastewater nutrient reductiom off-site as outlined in the agreement. While fiscal impacts

associated with the proposal were seen as valid concems» the Board agreed that it was a budget issue

and outside the purview ofevaluatmg fhe agreement on the l>asis of consistency with the General

Plan and furthermore would not substitute its judgment for that of those with the knowledge and

eKpertise to make a recommendation in the County*s best interests,

.Jechnical Report and InJtormation

The Board agreed that tlie inclusion of infomiation provided in previous Technical Staff

Reports and Board Recommendations on the General Plan amendment and ihe Zoning amendment

for Doughowgan Manor would enhaace public understanding of the process as a whole and specific

parts. The law enabling fhe'Counfy to enter into a DRJU has been in effect for a short period of

time. This being the fitst DRJRA the County has executed^ the Board felt the public could benefit

j&om additional background, even if redundant, Staff also explained that citizens seeking to review

the E»RJRA files at the DP2 had to be redirected to the Office of Law, v/bich has fhe file$ to respond

to a Freedom of Xaformatlon Act request. The Board recommended that a better format for h&aring a

DIURA, and all poiints included, be made if there were anothey request.

Historic Preservation

The Board had diverging opbuons related to the preservation strategy for the historic coxe

inchded in the agreement. AHhough Doughoregan Manor i$ a National Historic Landmark, the

property is,a place of private residence and deserves the ben&fit of allowing the petitioners to work

on their preservation efforts in good faith. The General Plan speaks broadly on the importance of

preserving historic resources, but does not specifically say how that should occur for individual

properHegt nor does it say anything about the development of preservation plans for mdivtdual

resources other than through a comprehensive preservation plan developed by the County. To

suggest in this instance that a property plan needs to be part of the agreement and the petitioner and

the County work together to pre.serve the site, could be construed as far reaching. The petitioner has

also invested considerable resources in the upkeep of the property. The County architectural

historian lias been on the grounds numerous times to document the preservation activities now taking

place and noted the quality of work being employed* In addition, the petitioner has been negotiating

with fhe Howard County Conservancy on the final conservation easement that will prohibit any

future ETubdlvislon of fce historic core. By these accounts, the intent to preserve the core is

memorialized in the various steategies outlined in the agreement.

One Board member, 5iowever» expressed disappointment that of all of the different parts of

(he DRKA proposal, the on& containing the least amount of detail is the preservation strategy for the

4
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historic core itself. In fact, the petitioners presented th& proposal to expand the planned service area

as a strategy to preserve the historic home. However, within the DRRA there.is no mention of

joainimum preservation standards beyond limiting further subdivision of the core.

fionststenw with the General Plan

The Board was in agreement that the DRRA is consistent with the following sections of the

General Plan:

3.1 Ensure the criiical mass of high ^uetlffy, stfdtegwalfy located farmland is protected from

development! addressed m Article IV» Agricultural Preservation. Out of 900 total acr^tS, placing 500

acres in agricultural preservation (in addition to 75 acres previously preserved) is a significant

critical mass of agricultural resources.

3.4 Protect Wafer Resourcesi addressed in Article III (3.3). The agreement is also consistent with

the General Plan Water Resources Element. Concentrating the area to be developed within the

Planned Water and Sewer Service Area prevents the proliferation of septic fields^ there is also a.

strategy to reduce the wastewater nutrient toad from this deveJopment.

4.18 Enhance the County park system and fecredfionalfacUUiesi addressed in Article HI (3.4.).

Donation of land at no cost to bs added to Kiwanis-WaHis Park will allow expansion and enrichment

of current progfams offered at this popular recreational facility.

5.14 Maintain w enhance the landscape character of roads: addressed as part ofBxlubit 2 through

the orientation of housing along Route 144. Dedication of additional right-ofway and the orientation

of homes along Route 144 are both appropriate and protect the character of Route ]t44»

5.18 Establish a comprehenssve Cowiiy-wlde historic preservation program: addressed in Article

IV (4,^), The historic core easement will prevent future subdivision. Also the Concept Plan for

development in Exhibit 2 locates aU new development behind the topographical ridgelme, which will

preserve existing vistas.

6.8 Secure better protection <ff environmental and landscape resowces within new. developments'^

addressed as part of Article IV, AgricuJtura! Preservation. The proposed R-ED zoning Is the most

environmentally sensitive zone available within the PSA.

Additional Points Addressed fov BRRA

During its meeting on the Doughoiegan zoning petition ZB1087M, the Board noted several

issues expected to be addressed in the DREA. In reviewing the DRRA, the Planning Board found

that the following points are adequately addressed:

* Places formally approximately 500 acres of the Property into the Ayiculturcd Land

Preservation: addressed as part of Article IV» Agricultural Preservation,

5
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RecordQtion of covenants to prevent further subWsfon of the core 94 acres of property

around the

Manor, with the Howwd County Conservancy holding the easement: addressed in Article FV

(4.2),

Compliance with fire safety requirement via sprinklers within the dwellings to eliminate any

needfor

firo, sqfety access through a secondary access fft Bwnside Road'. addressed as part of plan to

install sprinkler system throughout the proposed development.

Prohibifs any development access v^ Burnside Road Addressed as part of Article RI (3.1).

Co^ftrmatlon of the County's commttment to honor the intent of Resolution 43' s termination

of

Bumside Road: addressed as part of Article III (3>1)(B).

Confirmation of the donation ofappraximaiely of 34 f0 36 acres of land to Howard County

for the

Department of Recreation and Parks: addressed in Article III (3.4.)

Obligates the provision of a nitrogen pre^treQtmeni plant and the expansion of sewer line

capacity by entering into a Major Fwilities Agreement with the D^pcR'tment of Public

Wor^s: addressed m Article III (3.2) (A) reassessment of nutrient concentration strategy

confirmed .by a wastewater flow study.

Caps the number of dwelling units at 325 units as shown in the plan presented to the

Planning Board: addressed as part of Article 31 (2.3) (A).

Requires the design for the development to substcintially confirm A? the conceptual plan

presented to the Planning Board: addressed as part of Article II (2.3) (B).

Affirms that the devehpment will: (1) Comply with all stormwater management

requirements; (2) Will not proved until all initial necessary public utility improvements are

made; an<S (3) Comply with the Adequate Public FwiUties Ordinance: addressed as part of

Article II (2.4) (2.5) and Article UI (3.1) (A).

DRRA is to be vcdidfor a minimum 5 year period with a rewmmendatlQn to extend the

validity until

the completion of the development although it was expressed that perhaps a having a longer

10 year period might be prudent: addressed as part of Article IX (9.2) (A),
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Finidly, the Board noled that ftom a legal perspective, the Option Agreement included m the

DRRA is a strong tool that binds both parties to the terms of the DRRA,

Motion;

Mr. Grabowski made a motion that the Board make an advisory determination that the

Developer's Rights and Responsibilito Agreement for the Doughoregan Manor i$ consistent

with the General Plan. a$ amended by CB 9-2010. Ms. CitaraManis seconded the motion. The

motion passed by a vote of 5 to 0.

For the foregoing reasons^ the Piamiing Board of Howard County, Maryland, on this 17 day

of June, 2010, determines that the Development Rights and Responsibilities Agreement for the

Doughoregan Manor proposed by Camilla Carroll and PhiJip D. Carroil, is consistent with the

Howard County General Plan, as amended by Council Bill 9-2010 as noted above.

HOWARD COUNTY PLANNING BOARD .

7y^
Lind^kA. DombrowskL Chair

David Grabowski, Vice-CIialr

!7^^ ft^^ft^^ y<^
J^mm/J.Q

UL-

ATTEST;

^̂  <^/? ^fU^^/'».
Marsha S. MoLaughlin» ExeSyri^o Secretary
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o BiKllii HOWARD coumY OPNCE OF CouNry EXECUTIVB
S SS ®8UK 3^30 Courthouee Drive S £Uicott Clty» Maryland 21043 a 410-313-2013

o ffiS^SBBBl Ken Ulman sww.how^rdeountvmrf.us
^ MBMHMflBffi Howard Countv Executtve PAX410-3I3-305I
o ,__---_-^. T&& 410-313-2323
T3
(U
c:
t—

a: May 18,2010
T—

§ VIA OVEHMGHT MAIL
^ Camilla Carr&ll and Philip Csrroll
o c/o Cftmilla Carroll
^ 3500 Manor Lsne
Zi -EHiooft City, Maryland 21Q42
03

§ Dear Ms. CarroH and Mr* Carroll:
f3
(U
^ Howard County, Maryland is pleased to offer to purchase the development rights as defined in Section
Q 15.502 of the Howard County Code ("jDevslopment Rights") on the parcel of land consisting of approximately
y. 500 acres, moro or less, which you own in Howard County, Maryland and which is los&ted at 3500 Manor Lane,
^ ]?licott Cify, Howard County, Maryland (the "Land") pmuant to (i) an iastallmeint putchase agreement (the
^~:, "Installment Purchase Agreement11) between Howard Countyt Maryland, as purchaser (the "County") and Camilla
c^' Can-oll and PhUip Canroll, as sellers <tho "SsUer") and (ii) a Oeed of Agricultural Land Preservation Basero&nt
ffl between the Cowty a»d the Seller (the "Deed of Basemettf), upon aad su'bjeot to the terms and conditions
°i hereinafier set forth:
<'

^ S. ^iohase,3P)rice. The County oJBFsrs to purol'iase the Development Rights ftom tiis Seller for a total
^} purchase price of no more than $19,100,000.00, (the "Purchsse Price") wliioh is based Oti a price of $38,200.00
00 per Bcre^ rounded to^tbe next^iighest $1,000.00, The Seller will ^oeive 10% of the Purcha$e Price st settlement.
o The balance of the Purchase Price shall be paid to the Sell&r or Seller's assignee m 20 equal aunnal Installjneots
d oomm&nsing on August l5* 2011 and on each August I? thereafter. This Purclias& Price is based on the following
r^ • Bgreerosnta and conditions with respect to the Land wbioh shall be set forth in fhft Deed ofEasemenb
CN ~ • ........ . . ...

s . . .

^ (a) The Land is currently & potrtion of a parcel of record. The Land may T?e divided into no more than
or five (5) 50+ acre parcels;
§ (b) Ten (10) cme-aore lots may be subdivided fh)m die 3Laiid upon the approval of the Agrioultwal

Land Preservation iBoard and the Department of Planning and Zoning; and
•^ (&) A maximum of fifteen <15) tenant houses may bo pwmittfed OR the Land upon die approval of&e
g Agricultural Land Prescrration Board and the Department of Planning and Zoning,
CD

^ 2, Merest on Unpaid Balance ofPuroliase Price, Inter&st on fh? unpaid balance of the Purchase Price
^ shall aoome ficomthe dat^of settlement C'Closihg Date") find sliall be paid to die Seller or Seller's assignee in 40
^ semiannual payments on Fc^bniary 15 and August 15 in e&oh year after the Clogmg Date. Interest shall accrue sud
h- be payable at (a) the mtwe$t rate, as deteroiiaed by the County's Director .of Pmanoe at the time of settlement of
^ the first Batch 14 property to setUo, wbioh i8 equal to fee greater of the average of the United States Treasury
0 Yields or AAA. Tax"B?cempt Oeneral Obligation Yields^ in each case for th& closest available te to eaob
0 principal payment iostaUment date for the first Batch 14 property to sett1e> or (b) 4% per annum» whichever is
^ lower, fatercst shall be oaloulated on the basifi of a 360-dayyear oftwelw 3b^ay months,

0
^ 3. ppoum&ntatton. All instruments and documents required hereby or ajffeoting fhe Land, or relatiag to
P &e Seller's capaoity and auihority to sell th& Development Ri^its and to execute the Doomnents and eueh ofher

documents,, instruments, [jpjnions, afrsurances, consenfs and approvals as the County may request and all
^ prooedufea conoected heKwith sliall be subject to th& approval, as to form and substance of the County, the

0

I (^-
SC

0
x



ti«'12722f»uo388

, CtHnfllaCaffoltflndPhiHpCflrwllpropeny
May ($> 2010
Page 2 oM

0
(\J
^ County's oounseL and Mileg & Stookteridge P.G. ("Bond Counse.r'). All of the documents evidenoiag the
^ • installment purchsss of the Development Rights (f tie "Dooumente")^ laoludmg wifhout Ijmit&Uon, th6 Jhstallm&nt
^ PuroWe Agi'eement Md the Deed ofBa8i»nent> shall be prep&rftd by counsel for the Comty or l?y Bond.Cowucl.
a In addition to those items specifically set forth in this coimnihnent, the Seller shall fbrnish to the County, prior to
^ the Closing Date, suoh additional instruments, documents, opinions and mfttwials as the County may requlre» dll
,c of which shall be saljsfaotoiy to fhe County in all respects.
D-

d 4. Conditions Pjrecedent to Cbsine;. As a condition precedent to the County's obligation to close, not
5 less than seven (7) days prior t& the Clo$ing Date:
<M

0 (a) The Seller sliail fbmish to the County a Subordination Agreement in teoordable form frouieach
G. tnorfgagee and other Uanholder h&ving a lien on all or any portion of the Land subordinatiug such person's interest
Q) in tiie Land to the rights of the County under the Dsed. of Basement, wbiok Subordination Agreement shall be
-g satiBfactory in all respects to the County.

vs
^ (b) If the Seller is not a natural person acting only in the Sellers individual oapaoity, Seller shall
o toish lo the County ap opinion ofSelier'g Counsel, whioh is satisfactory in form ?d substanw to the County,
g stating that Seller has the nuthwity to convey ths development rights to the County and has taken all acttons
^ necessary to vatidly exeiolse that authority.
^~,

M . (e) The Cowity shall have received a title insurance binder witii a commitment to issue a title
I imuranoe poHoy in th$ aaoouot of the Purcliase ]Prio& insuring the aoqut$ition of the easement on (be Land and

^ owuCTBltip of the De.valcpment Rj^its by the County subject only to tiiosfr eweptions to title as aw spproved by
y ' the County and its counsel, and wifh affinnative insurance on suob Tn&ttef? 83 the County may require. The
j County will secure (he title insurance.

V)
(d) Tlw County shall have verified with the Soil Conservation District that the Land Is sulQeot to an

od' approved Soil Conservation and W&feic Quality Plan thftt reflects ouireat conditions and a&tivities on the land,
00
y>
0 5. Expenses, All costs rel&tmg to the rwwdtog of the Deed of Basement and any Subordination
°: Agreement, all titile e?wnination charges, the premium for Ae title inswanc& policy, and .the fees of Bond Counsel
^j for a reasonable number of hows of time expeaded on consultstton with legal or financial advisors of the Seller
^ and the out-of-poolcet wpensesi of Bond Counsel shall be paid by the County.
'—

^ The Seller sh^U pay the fees &ad ejtp&nses oftTie Sellei's own counsel and, ifnece&sary, licensed engmeer
or surveyor, and all costs of preparation and recordhig of other doouments, if any, requifed to perfwt the title to

^ the Land an^ provide a metes and bounds description for the Deed of Easement.
T3
t—

S 6. Terminatton bv County. TOs commitment is l>eing made in reliance upon the infonnatlon supplied
^ by the Seller to the County in oonnection with As sale of the Development JRights. If the County, acting iu good
"a faith> should determine Aat any such Infornaation or eupporting representation of a material nahure ts false,
^ inaccurate, incomplete or misl&ading, the County m&y rescind wd cancel Ai$ conmufansat.

fe ^\ Brokerase. The County shall pay no fee or comiission fo any broker or agent in connection with the
^ purebase bf fee Development. Rights, and the Seller hereby agrees to mdemnify and hold liannless the County
0 Q£(^st.al-l ^?un?. ^1^'o?!¥r?£ei 'CeP? and oommissjpjis-

^ . 8. Receipt of Opinion of B^ndCounset. It is a condition precedent to the closing of tfie trans&ctton
0 contemplated hereby fhat the County and fhe SeHer yewive an opinion fi'om Bond Counsel, dated the Closmg
^ Date^ to titis ejtTeot fhat under wistiag laws, regulations, rulings awi decisions, intwest paid wider the Installment

i?utchase Agreement is not inoludable in 1h& gross hcoute of tfie SeHer (or aay holder of the fiistaUmeat Purchase
Agreement) for federal income tax purposes, which opinion may assum& condinuous compliance with certain

:3

0

<̂c

0
x
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Oawlllft Cairol) and Pbttip C&rroll propCTiy
Maylfi^OIO
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0
o covensnts in the T&x Certificate and Compliance Agreement to be execute and delivered by the County on the
^ date of delivery of the Certificate and may be otherwise limited in accordance with it$ tenns.
0
§ 9. Aakno'wledfiroent of Seller -with Reeard to T&x Consequences of Tifansaotion, The Seller
~g eoknowlsdgee (hat the Seller has made an independent mvestigation and has consulted with attorneys, accountants
H and others selected by fhe Sellw wifti respeot to all tax coasldeifttioss rel&ted to the toiits&ction contemplated
a: hereby (other than the matfer described in Section 8 hereof), &ud the Seller certifi&s that the Seller has not looked
o ' to or relied upon the County or any of its officials, agents or employees, or to Bond Counsel, with respect to any
'Q of such matters.
Oj

o 10. Conuttitment Subject to Approval by Seller of Final Documents. Final Documents for exeoufion,
^ consistent ^th this oomrciitxnenty s'ha31 be sstisfaotoiy to tiie Sellw ra fonn and substanoe. fa the event that fe?
Q) Documente are not acceptable to Seller for any reason (includwg fhc failwft to execute ^ Pewlopnwmt JRights and
•^ Responsibility Agreement) and oannot be made so, or this transition ie not acceptable lo the Seller for any
^ reason, SSelter, at Seller's optlon» shall Ie released froia this (iomnrifan&nt
>
m ^.. .-./..._

^ 11. Acceptance and Couni@s? To aocspt this conmiitra$nt, a copy offhis conimitment must Ie signed
^ (and tiie signature witnessed) by each peirson with an ownership imterest m the property and ttae copy with original

signature of the SeHer, delivered to the County no later than May 20,2010. This comniltffi6tit ntay be &xecuted in
? counterparts, each of which shall be considered an. original and all of-which shaJl, togethsr, constitute a. single
CSĴ  instrument.

^ 12. Conunitm&irf Subject to Enactment of Aporova! Ordiayicft. Beoause tbe Inslallment Pyrolnaee
LLt Agreement is a muJti-year contract sttbjeot to the provisions of Seestlon 612 of the Cowity's chsrteft the

Installm&nt Purchase Agreement must be' approved by ordinance ("Approval Ordioanoe") and the County is not
gj authorized to execute aad delhrer fte ftistallment PurcliBse Agreement until the Approval Ordinsnce i$ enacted. '

The Approval Ordtoance will be prefited for introduction to the County Council of Howard County (the
CD "Council'*) on May 27, 2010, for the Approval Ordinance to be considered by the'Council in June. If for any
^ reason the Approval Ordinance is not eaadted by October 1,2010, this commitment shall be null and void and the ,
0 County and Seller shall haw fto fttrther obligation bereunder. i
CL !

^j , 13. Assi^mentZK^u^itfed. This commitment may not be assigned or in any way transferred by the
^ Seller, j
T"

g 14. Entire Aere6ment. No statements, sgrflement or rqpresentetione., oral or written, wluoh. may have i
been made to the Seller or to any employee or agent of the Seller eithef by the County orlby any employee, agent '

^ . or broker acting on the Seller's behalf, with respect to the purchase of the Deveiopment RigTits on the Land, '
"p inoluding the Purchase Price, the Deed of Basement, or Xnstallroent Piu-obase Agreement, shall be of any fome or ;
8 effect except to the extent stated in this ootnmitmenl, and all pnor agreements and representations -with respect to ;
^ the matters h this commitment are merged herein. This commitment may not be changed except by written
T3 agrwment signed by the Seller end the County.
c
ro

15. Govemjne Law. The Seller agrees (hat this commitment and the Documents shall be governed by
^ and construed under the laws of the State of Maryland.

^
P 16. jCbsine Date:,§urv:^a1. This transaotion may be closed after all conditions precedent to olosing b&ve
^ beeu met* Unless the SeHer and the County enter mto a Development JEtights an^ Responsibilities Agreement
5 oonoeming the Land aod tfie Seller's property adjacent to the Land, this transaction must 1>e ftrtly closed by
0 Pebmary 1^2011 or tinis committnent shall be deemed null and voi^. Unless othenviEe agreed to by fee County,.
£ the olosing shall talce place in the main offic& of fhe County or at the office of Bond'Counsel m Baltimore, .
0 . M&iyland, as the Couoty might designate. The tCTtns and conditions of this commitment sball survive^theoiosmg7

provider however, that if any of the tefms and conditions of this

§
0
Q
0^
<;

b
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commitment shall conflict with any of the terms and conditions of the Documents^ the terms and conditions oflhe
Documents shall prevail. The terms of this commitment shslt supersede in full any prior commitment issued by
th^ County in connection with the transaction contemplated hereby.

We are pleased to make this offer to you. Enciosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample de^d of easement and a sample mstallment purchase agreement.
Please indicate your acceptance of this commitment by signing and returning to us one ofthe executed originals
of this letter no later than May 20, 2010. If not accepted prior, to May 21, 2010, the offer set forth in this
commitment letter termmates automatically and shall have no further force and effect.

ATTEST: HOWARD COUMTYJAA^YLAND

ULosfiie %«jbbins
;htefAdni)nistrativo Officer

Approved for Form and Legal
FI%i^ncyti1is_c2^dayof
f^ ,2010;

XTT

Ken Ulman
County Executive

\JW'\^mf' V:

Wgare^\nn Nolan v /
County Solicitor
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THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HERBBY AGR.BED
TO AND ACCEPTED THIS _ DAY OF _, 201 0,

Witness:

/
/.

Witness:

Philip Oiaifoif

0
T
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Exhibit 7

OPTION AGRBEMENT

^ THIS OPTION AGREEMENT (this "Option")/ is made this ^3/^ day of
§ S>ep4eMte^ , 2010 ("Effective Date") by and between by and between CAMILLA
§ CARKOLL and PHIUP D. CATOOLL/ individuals/ (collectively referred to as the
^ //Carrolls//) and Howard County/ MARYLAND/ a body corporate'and poUdc of the State
-i of Maryland ("Howard County"). The Carrolls and Howard County are hereinafter
{£ referred to collectively as the "Parties .

^ RECXTALS
1—
0
^ 1. The Carrolls o'wn certain real property in Howard County/ Maryland/
^ described on Howard County Tax Map No. 23, Parcel 71 'consisting of 892.6 AC ± as
^ shown and described on EXHrBTT 1 (//Doughoregan// or "Property"7)/ which exhibit is
§ attached and'made a part of that Development Rights and Responsibilities Agreement that
^ was confcemporaneously executed between the Parties on S? r\V£w^&l/ <^~^ _,
^ 2010C/DRRA'/). ' v
co
Y~

^ 2. The Carroils mtend to develop a 221.1 AC ± portion of Doughoregan as
^ depicted on EXHIBITS 2 and 3 (the //Site") of the DRRA with not more than 325 single
^ family detached residential dwellmg units substantially in the manner as set forth in

EXHIBIT 2 (the//projecfc//),

c^ 3. The Carrolls/ furthermore/ intend to sell and the County intends to purchase

g a perpeh-ial "Agricultural Land Preservation Easement on 500 acres of the Property more
d particularly described m the Bxhibit A attached hereto (Agriculhu'al Preservation
^j Parcel") subject to the terms and conditions contained in the Commitment Letter dated
^ May 18, 2010 setting forth the terms and conditions for the County's purchase of the
a: Development Rights on the Agricultural Preservation Parcel for $19/100/000.00 (the
§ "Purchase Price/') between the County and the Carrolls/ a copy of which is attached as
-w Exhibit B (as amended in the DRRA to delete paragraph 10, the "Cormrutment Letter")/
§ which is incorporated by reference, .. ,
0
a: ... ..._.„•

i-t 4. Notwithstanding anything in the Commitment Letter to the contrary/ either

^ expressed or implied, the Parties intend that the obligations contained in the Commitment
^ Letter shall be binding upon the Parties upon occurrence of the conditions precedent set
§ forth in Section 1.2 below/ whereupon the County shall exercise its rights under this
o Agreement and upon the failure of the conditions precedent se^ forth herein the Carrolls
^ shall perform their obligations under this Agreement..
Q
c^
Q 5. The Parties are entering into this Option to effectuate their mutual intent as
^ specified in Recital No. 4.
z:

g NOW/ THBREPOHB/ in consideration of the DRRA/ the Commihnent Letter/ the
a recitals set forth herein/ and for other good and valuable consideration/ the receipt and
<; , adequacy of which they each acknowledge/ Carrolls grant to Howard County and Howard

^^
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County accepts/ the exclusive option to obtain the perpetual Agricultural Land
Preservation -Easement ir^ over/ on/ and through the Agricultural Preservation Parcel as

^ set forth in the Commitment Letter as amended by the DRRA as set forth herein. The
Q _ -_^ - - _^*'-..^.^_ _ _'

§ Carrolls and the County agree that the sale of the Agricultural Land Preservation
Q ' Easement to the County is a material term of the DRRA and without the consideration of

^ the sale of the Agricultural Land Preservation Easement to the County on the terms and
^ conditions set forth in the Commitment Letter/ the County would not have agreed to the
r? DRRA.

§ Section 1, Option Term and Exercise of Option.
T~"

0
^ 1.1 Term. The term of the Option ("Option Period") shall begin on the
^ Effective Date of this Option/ and shall expire (unless sooner exercised by written notice
U from the County) on January I/ 2013 ("Outside Date"). In the event any one of the
^ conditions precedent to exercise set forth In Section 1.2.1-1.2,3 have not yet been

U deterxnined as of the Outside Date/ then the Option Period shall be extended automatically
Q until (i) all conditions precedent have been determined or (ii) the termination of the
? DRRA. If any of the conditions precedent have not yet been determined as of the Outside
^ Date/ the Carrolls may take action to return the Property to a rural conservation zoning
^ ' classification (now known as //RC//). Upon the final/ unappealable approval of the rural

y classification zoning approval for the Site/ the County shall terminate its right to acquire
^) the Agricultural Land Preservation Easement under this Option Agreement and the

^ Corrunifcment Letter.

<0

g 1.2 Exercise. Howard County shall exercise the Option upon the

d. occurrence of all of the following conditions precedent by providing written notice to the
^ Carrolls:
^ 1.2.1 The final/ unappealable approval of amendments) to the
or Howard County General Plan for extension of the Planned Service 'Area for water

§ and sewerage for the Site including any amendment(s) to the Master Plan for Water
^ and Sewerage and. any application(s) for incorporation mto .the Howard County
§ metropolitan district. • ' '•.

0

1.2.2 The final/ unappealable approval of the DRKA; and~a
c
ffl

^ . 1.2.3 The final/ unappealable approval of R"ED zoning approval for
^ the Site.
0
j^ 1.3 Effect of Exercise. Upon the exercise of the. Option/ Howard County

g shall become entitled and obligated to purchase the Agriculhiral Land Preservation
^ Easement from the Carrolls/ and the Carrolle shall become obligated to sell the
^ Agricultural Land Preservation Easement to Howard County on the terms and conditions

^ set forth in the Comjnitment Letter. Furthermore/ by exercising the Option/ Howard
g County shall become obligated to the Carrolls, their heirs/ successors and/or assigns to full
0 performance under this Option,
a:

^'.

cc-



CD
0
-a

.Q
CQ

•p

0

2722 fouo394

1.4 Effect of Conditions Precedent The Parties agree no Subdivision Plat
for the Property creating any individual lots meeting the bulk requurements of ^-ED

^ zoning for single family detached housing shall be submitted by tine Carrolls or reviewed
§ by the County until all of the conditions precedent set forth in Sections 1.2,1 through 1.2,3
S are satisfied.

U 1.5 Failure of Conditions Precedent. The Parties further agree that each
g shall take all actions required to promptly return the Property to a rural conservation
o zoning classification (now known as //RC ) in the event any one of the conditions
^ precedent in. Sections 1.2.1 through 1.23 hereof is not satisfied. Upon the final/

5 unappealable appEOval of the rural classification zoning approval for the Site/ the County
^ shall terminate its right to acquire the Agricultural Land Preservation Easement under the

Commitment Letter.

^ Section 2. Settlement.ca
St.

CQ
Q 2.1 Settlement Date. Upon exercise of the Option, the Carrolls and

? Howard County shaU set a mutually agreeable date for settlement to occur within ten (10)'
^! business days of the exercise of the Option. As set forth in the Commitment Letter/ the
<^i County shall pay the Carrolls 10% of the Purchase Price of $19/100/000.00 in cash and issue
^ an insfcallment purchase agreement for the balance of ^he Purchase Price and the Carrolls

^! . shall execute and deliver to County the Deed of AgriculUiral Land Preservation Easemeni;

^ as described in the Commitment Letter. /

^
§ 2.2 Tide. The title to the Agricultural Land Preservation Easement shall
d. be subject only to the effect of the matters recorded among the Land Records of Howard

^[ County and deemed acceptable to the County/ as set forth in the Commitment Letter.
§ While this Option i& in effect/ Carrolls shall not transfer all or any portion of their interest
Q^ in the Agricultural Preservation Parcel or otherwise encumber the title to the Agricultural
§ Land Preservation Easement by any lien^ or other interest. The Carrolls agree to cause any
-^ lender or lien holder or other person having an interest in the Agricultural Preservation

§ Parcel to subordinate their interest in the Agricultural Preservation Parcel to the County s
^ Agricultural Land Preservation Easement and such subordination agreement shall be in a
-<3 form acceptable to the County and recorded among the Land Records of Howard County,
co
_i

h; Section3. Specific Performance. If Howard County exercises its Option and the
CarroUs fail to agree to a settlement date and consummate settlement/ the Carrolls consent

o to Howard County obtaming a decree against them for specific performance as set forth

^ herein. The Carrolls agree that the County entered into the Commitment Letter, this
^ Option Agreement/ and the DRRA because of the Can-olls agreement to conserve and

o protect the 500 ± acres pursuant to the Howard County Agricultural Land Preservation
^ Act/ and that there are no liquidated damages or other types of monetary damages that
§ would be adequate to compensate the County for the Carrolls/ breach of that promise.

g Therefore/ Howard County may file/ in lieu and as a substitute for monetary damages/ a
a complaint against the Carrolls in the Circuit Court for Howard County for specific
<c

I 3
2:

^
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^
performance of their promise to execute arfi deliver to Howard County a Deed of
Agricultural Land Preservation Easement/ pursuant to the Commitment Letter/ the DRRA/

and this Option Agreement. A proposed fo^m of complaint is attached hereto as Bxhibit
C, The CarroUs appoint and authorize -{WME/ ADDRESS] as their agent to receive
service of process and filings in the action, Except for such service/ as an expedient

o compromise of the complaint and without admitting liability/ the Carrolls knowingly/
Ij intelligently/ and voluntarily waive all rights/ defenses/ and claims/ from whatever source
^ derived/ both procedural and substantive/ tihat they may have to Howard County/s action
o to enforce its rights for specific performance of the acquisition of the Agricultural Land
^j Preservation Basement/ and the Carrolls consent to Howard County moving for entry of a
^ consent decree against them for specific performance and to the entry of such a decree in
<r> the form attached hereto as Exhibit D,
(D

_Q

^ Section 4. General.
co
co

^ 4.1. Notices. Any communication to be given to a party shall be in
Q writing/ shall be deemed to have been given on the 3rd business day after being sent as
? certified or registered mail in the United States mails/ postage prepaid/ return receipt
^ requested/ or on the next business day after being deposited with a reputable overnight
co . courier service as 'follows:
wLU

^.! In the case of the Carrolls notice shall be sent to:

^ Camilla and PhUfip. D. Carroll
LO" 3500 Manor Lane*

§ BIIicott City, MD 21042

<0

0

<N
f\J

with a copy to:

^ Joseph Rutfcer
^ 5300 Dorsey HaU Drive
g EHicott City/ MD 21042

g Sang W. Oh/Esq.
^ 5100 Dorsey HaU Drive
^ BlUcott City/ MD 21042
c
ro

—t

h; James L Wright/ Esq.
S 750 KPraU Street
8 Suite 900
~ Baltimore/ MD 21202
u
a;
0 In the case of the County/ notice shall be sent to:
^ Du-ector of Department of Plarming and Zoning
§ 3930 Courthouse Drive
g Ellicott City, Maryland 21043
Q
Q^
S£
I 4

^cc
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With a copy to;
County Solicitor of Howard County

S • 3930 Courthouse Drive
g BlUcott City/ Maryland 21043

o . 4.2, Bffect; Binding; Amendment; Counsel. This Option shall become
^ effective on its execution and delivery by each party. This Option may be amended only
^ by a document signed by each party. The Parties agree that this Option shall run with the
o land and be binding upon and inure to the benefit of each party and their respective heirs/
^ successors ai\d assigns/ and'upon any and all successor owners of record of all or any

g • portion of the Site. Each party has entered into this Option and the Commitment Letter
^ after having the opportunity to receive advice of legal counsel and represents to the other
^ that each understands their respective legal obligations under this Option.
(0

^ 4.3. Governing: Law; lurisdiction. This Option shall be governed by and
-^ construed and enforced m accordance with the laws of the State of Maryland. The parties

Q hereby irrevocably accept and submit to the jurisdiction of the Circuit Court for Howard
p County/ Maryland/ in any action brought to enforce this Option/ suit/ action or proceeding
^ ' and further waive any objection and any right of immunity on the ground of venue/ the

w inconvenience of any forum or the jurisdiction of such courts or from the execution of

^ judgments resulting therefrom.

^ 4.4. Rules of Construction. The enumeration and headings of the

^ sections of this Option are merely for convenience of reference and do not constitute
g representations or warranties/ do not impose any obligations whatever and have no
d. substantive significance. Unless the context otherwise requires/ whenever used in this

^j~ Option the singular will include the plural/ the plural will mclude the singular/ and the
^ masculme gender will include the neuter or feminme gender and vice versa. As to Ae

0^ Carrolls/ each of the obligations in this Option and the Commitment letter shall be joint
§ and several. The Parties agree that neither shall be considered the primary drafter of this
^ Option.

^ 4.5 Conflict with DRRA; Survival. The Parties hereby agree that any
^ conflict between the terms of the DRRA and this Option shall be interpreted to give this
(] Option its full force and effect to allow tihe County to acquire the Agricultural Land
^ Preservation Basement. The Parties further agree that this Option shall survive the
^ invalidation of all or any portion of the DRRA.
0
^ WITNESS/ ATTEST: CAMILL^/CARROLL
Q
££

^ ^/^ 4—> s .^/^Z^/f (SBAL)
z>
0

a PHILIP D. CARROLL
^
^
§ 5
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.(SEAL)

AGREED and APPROVED:

HOWARD COUmX M
ATTEST:

/x
L Robbins

CMef Adihinistrative Officer
^nUhnan^""^
Howard County Executive

(SEAL)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

ti-us /7 day of 0^?%^^^ 20^.

^I^arg^ret Arm Nolar/ ^
County Solicitor

(Notaries on Folhwing 'Page]
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STATB OF MARYLAND/ ^ .COUNTY/TO WIT:'

I HEREBY CERTIFY that on this ^ day of £»A^J 2010,
before me/ the subscriber/ a Notary Public of the State of Maryl&nd/ in and for the County
aforesaid/ personally appeared CAMILLA CARROLL/ personally known to me or proven
to be the mdividual named herein jtftdz^§cute<^ ^us Op^on ^or t^e purposes stated
therein, . . A^O^BB/?;

.*•

ASWITNBSSmyHand;

My Commission Expires:

STATE OF MARYLAND/

I HEREBY CERTIFY that on this 2010,
before me, the subscriber/ a Notary Public of ti^ie State of Maryland/ in and for the County
aforesaid/ personally appeared PHILIP D. CARROLL/ personally known to me or proven
to be the individual named herer^g^executed this Option for the purposes stated
therein.

AS WITNESS my Ha

My Commission Bxpires:

STATE OF MARYLAND/

-^A

A0 \.0^ ^ COUNTY/TO WIT:

I HEREBY CEKTIFY that on this j2^ day of S> ^ d w\^ 2010, before me/ the
subscriber/ a Notary Public of the State of Maryland/ in and for the County aforesaid/
personally appeared KEN ULMAN/ the County Executive for Howard County/ Maryland/
who acknowledged the same to be the act of the County and that he executed the
foregoing Option for the purposes therein contained by signing m my presence the name
of Howard County/ Maryland as County Bxecutive,

AS WITNESS my Hand and Notarial Seal.

My Commission Expires:

/c-^

>tcye/PubUc

LISASTELLOO'BRIEN
NomHy PUBUC STATE OF MARYIAND

My Commission fcxptfes February 20,201 1



2722 FOIN3 9 9

ATTORNJEYS/ CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members/ in good standing, of the
Bar of the Court of Appeals of Maryland/ and that the within instrument was prepared by

§ the undersigned or under their supervision.

0
r^

0
0
T~~

°-t,

S ^7'
Upon Recordation Please Return To:

Sang W. Oh/Esq.

Ellicott City/MD 21042

0 Talkm&Oh/LLP'
^ 5100 Dorsey Hall Drive
OJ
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HSHSR,
COtUN'S
&
CAFH-ER,
INC. ' .

CfW.BSSOSiWCWSSWffS
wiLwostswma

KsnBBKwHtHwtt&t
Ellh<B(;ft/,HlTTlUt)aWE
•4HI)W14?H
I)C<W)WWM

EXfflBlTf,
March 18,2010

DiesaamoNoyA
500.000 ACRK

AGmCULTURAt 3WSERVATION EASEMENT
CONSXSTKWOF

241.638 ACRE PART ONE
A3TO

i38.3^AC)E®PA3R.TTWO
PART OP THE PROPKim W

PHXLEP D* CARROLL AND' •
CAM2LIA CAIUROUL . '

SECOND ANBTHBftP ELECTION DSSTXtlCTS • .
HOWAJE1& COUNTy, MAHYLAN&

BEXNO d parcel of land, situate and lying bi the Seoond and Third Si&ctlon Districts of

Howard County, Maryland, s&td parcel of land being p&ri. of the land wTiIch by Will of Nina. tL

Carroll dated June 4.1979» as amended by its ?sfc Coffi&H dated November 28,1986 and its

Second Codloil dated April 10, 1987; Nha'jEt Carroll hffving departed this life on February 11, '

1989; said Will having been probated in the Surrogates Ccmrt ofNw York Comty, New York

oaApriJ II, 1989, and the gstgf&of^ica^. CaTTOUisfUed'mlh&RjeglstertifWillsofHoirard

County, Maryland as Estate No. 17-7868-276, said property also beisg desoribfid to a Mortgage

dated October 31» 1962 md recorded among ths Land Records of Howard County, Maryland in

Llb8r3?4 at .Polio 64» and being psrtofParoel 1 described thereto; Said parcri being tcore

partJculady ciescribed. fts now surveyed m th& MaiyM State Coordlsate System NADT 83

Datum, as projected by Howard County GeoderiQ Control, as follows;

(PA.K.T ONJE) BJEGSNM1ENG yOR THE SAME at a point on or near'tiie mt&rsection of

i^& centcrtines of existing p&wng of Polly .Quart'er Road 'v^th Frederick Itoad (Maryland Routs

M4)i Siud point befng at the befiinniDfi of the Seveatseafh or Souft 82P36''44" East, 189 JO foot

Deed Line of the aforesaid Uber 394 ai PoHo 64 (Parael I); theace muning within ssud Frederick

I
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Road, on or near tlie cecterline of paving, and runnwg witli and binding on all of the snid

Seventeenth linfcoUaidUber 394 st folio 64 (Parc&l 1), andv/Uh all oftheBighfeenth,

Ij Ninsteenth acd a portion oftha FTrst line of said Ub&r 394 st Polio 64 (Parcel I), EIS now

surwysti the following four (4) courses and distanc&s:

1) South S2ts54'28" B^st, T89,50 fb&tto a poinfc. ffaence

2) • North ITOWWest, 32.08 feetto apolm, thence

3) South 82(}35i58tf B&st, 1,394.98 test to & pointt tbence

4) South 73n02'02" East, 2,22 feet to a point 6n an^ being a, difitaDGO of 3,137.87 feet

, from fh&endofth? aforesaid Tirstor South 73002*4B>t East, 3140.09 foot £»eed

Lina ofths afores&id Liber 394 at Polb 64 (Psu-cel l)and also b&tng the Northehi

margin ofthti sixiy-six footv^de TEtiglit of W^ ofP^ederiolc Road (Maryla.ad

Bjoute 144)ithenw leaving satdTFirst line of Liber 394 at PoHo 64 (Pan?el l)and

the Northern itt&rgSn ofPretIeriok Ro&d (MaiylaRd koute 144) to rurt over, across

and through the afor&said Libsr 394» ^olio 64 tbe foHowlttg EKrte&n (13) courses

and disfcanc&s:

5) South 06t>2S'2611 West, 152.29 feet to apoint.ttonce

€} South 041'05130" West, ^82.20 feet to a point of curvshire; thBnos

7) 253.27 fest along the MC of a non-fcang&nHal cujve to the lefi, having a rBdius of

1,301.42 fwt, a cetto &ngl& of II°09'OP> aad subtended by a chord bearing and

distoic& of South oySW East, 25^,87 feet-to apointi ihence

8) South 07°2T35<' East, 191.10feetto apoint; fheiioe

9) South 09D24l23n East, 392.33 fwt to a pomtt thence

tO) South OW09tf E&sl, 293,76 ft&t to a pointt thonce
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11) South 09°47)54n East, 39^.83 feet to a pobit; thence

12) South OWH" East; 615. 16 fesE to a point; toes

13) South fl9°03rS5" East, 291.12 feetto &point; thence

14) North 79°49103U West. 1,832.40 feet to a point; thence

15) South iy08>23" West, 1,237.51 feet to fi point; theafie

16) North 77W13" Wes£, 68.06 ^et to apotnt; thencfe

17) South 1 WU" West, 1,2^(8.08 feel to a point on and at a distance of 279,07 feet

' from a 1.25 inch diameter Tion Pips fbund at thii be^pning of the Tenth or North

70°15W West. 1456.95 foot Deed Line ofthe aforesaid Uber 3?4 at Folio 64

(Parcel 1); thence running with and binding on the remairitng portion of said

Tenth Ime ofLiber 394 at Folio ^4 CPaftsel I\ s$ now surveyed, thefoltowtag

course and distsnco;

] S) North 70fl 1QW West, 1,177,65 feot to a J .25 mch dl&meter Iron Pipe found at

-the end thereof; thense runnmgwith and blndmg on tlieTZIeyenfh, Tw6!fi;h,

ThtrteentiEi, FourtfiMith, fifteenth pnd Sixteentli lines of said Liber 394 at Folio 64

(Parce] 1), the foUowtng six (6) courses and digtancesr

19) North 7W25" West, 792.22 feet to a point: thence .

£0) North 73°34)S5" West, 387.55 feetto a point; thsncs

21) South 69°IO>35u'WflSt. 31,37 feettoapoint; thence .

22) North 51 °40'56" East, 568.0& JEfest 1o n pobit; thencs

23) North 39(>59ll2t> £ast, 2,458.50 feet to a point; thenc6

24) North 26<W3*> Kast. 2.37^.00 feel to tb^ point of beginning, comajning 24] .638

acres, more or tess.
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(PART TWO) JBEGmmNG 3?OR THE SAME at a point on tha Northern margin of

the si^ty-six foot !Ught of Way ofyrcderick Rfiad (Maryland Koyte 144). said point bring on

and a distance of 53.08 feet jEromthe.bBgWtig of the ?lm or South 73°02W Bast, 3140.09

foot Deed Line of the sforesaid Ubw 394 at Foiio 64 (Parcel 1); thence mnnmg with and binding

-on a portion of said First line ofLiber 394 at Polio 64 (Parcel I), and fts Northsm marem of
I
I Frederick Road (Majyland Route 144), the fbllowing; course and distanced

1) South 73W020 East, 1,379.85 feet to a point thereon; thenoo leaving the

aforesaid First line ofLiber 394 at Polio 64 smd the Morthero mar^n ofTE?rederick

J^oad (Maryland Route 144') and mnning for new lines ofdi'nsioflt the foliowiog

tw&nty-fiw (25) courses and dlst'ances;

2) South 16a5T5B" W&st, 65.50 fe&t to a point! thence

3) South 73W02" Eastt.328.95 feet to a.ppfet*..th?c&

4) . South' OT2<01" Bast, 18.41 feet to a point; th&noe

5) St^uth 73°08'00" East, 180.91 feet to a pobt; themse

6) South 27°46ll8t> East, 33,5&ftrt to a pom4 theno&

10) South )7n35>24" Wert, 225,85 fbetto apomt offiurvature; thence

11) 346.71 feet along the aro of a curve to the Isft, h&ving ? radius of315\00 feet» &

central angle of63003*471> and subtended by a chord bearing and distaoce of

South I3<>56130>1 East, 329.47 ftetlo a point ofrevwso cur/ature; thence

12) 121.72 feat tog the arc of a curve to fhe right, having a rate oH50.00 feet, a

osotral ajiglft of46°29132I>1 and mibteaded by a chord besriag And distance of

South 22°l3>37n East, HS.40fefitto apouitoftangeo&y: thence'
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10) Sout^t 01 ^01*09n West, £32^2 fe&t to a point of curvatvre; thence

13) 312.10 feet alongth.e arc of a curve to the left, having a radius of330.00 feet, &

centrat'angte of54631']6" and subteiided 'by a chord boarmg and diBtaoce of

South 26°04l29ti East, 300.60 feefcto a poirtt oftangenoy; thence •

12) . South 53<11<W Bast, 25&.20 feet to apoint cfcnnfature; fhencs

13) 470.43 feet abng th& &{'G ofa non-taugential curve to the right, having a radius of

595.00 Feet, a central angle of45°18W and eubtended by a chord bearing and

(Ustanca oi'Scmth 30°31'0711 Bast» 458,27 feet to apoint ofcomp&ubd curvature;

thence

14) 5&3.12 feet along the arc of a. curve to the right, having a radius ofZ75.00 f^et, a

aenlml angle of58°59tt4" and subteniied by a chord bparing and ^istanca of

South 2]637)30" West, 270,78 feet to a point of reverse curva&ire; thence

IS) 219.63 feet along the arc ofouyvetotlie left, having a radius ofaBS.OO feet, a

central angle of44°09114" and subtended by a. ctiord bearing and distance of

South 29n02t30" West, 2K24.fectto a pont oftaneenoy: thenoe

16) South 06°57'53<< West, 62.M feet to a point ofcurvsture; thence

17) 89,85 ftet along the arc of a curyelo th& left, h.aving a radius of 285.00 feet, a ,

central an^ie oflBW45" and subteod&d by a phord bearing and distance of

South 02003'59t! East. 89.47 feet to apotat of reverse curvature; thence

IS) 13 \ .70 feet alongtha aro of a curvo to therig^itt having a radius of 170.00 feet, a

central ang]e of 44W10" and si^tended by a oliord bearing snd distance of

South ll°05143'1 West, 128.43 &etto ft point of reverse ourvature; tiience
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19) 136,14 feet along thaarc of a curve to the left, having a radius of 325.00 j'eet, B

central angle of24°00>04" and subt^ided by a chord bearing and dist&ntys of

$oyth2n7tl6n West> 135.15 feetto ap&mt oftangenoy; theitce

20) South OW14" Weet, 1 13.42 ffeet to a point ofcurvatore; tbCTOe

21) 468.79 feat along the arcs ofacurva to the left. having a radhis of SS'O.OO ffist.&

oeirtral angle of 46°l8'34n and subtended by ftohor4 bearirtg and difitanG&of

South 13°52103't Bast, 456.13 feetto fl.prant oftangency;theote

22) South 37°OW fiast, 903.13 feet to a pomt;'thence .

23) South 23009'51" Bast, 507.S3 feet to & point; thence

24) South 67°04112" West, 462.42 fc&Uo apottrt; thence

25) South 33°5r-48" West, 651.81 fegtto 8 point; thence
\

26) South l6°43126" West, 858,48 fwt to apoint on and a distanos of 1,764.'19 fest

fi-om a Granite Ston& foon^l &nd held at the beginning of the Seventh or North

73°14f48" West, 4021,13 foot Deed Line of the aforesaJdLtber 394 at Polb 64

(Parcel I); thence running with and binding on the remaining portion ofB&id

Seventh line ofUber 394 at Polio S4 (Parcel 1) and with all ofth&.Bighth anii a

portion of th'& Ninth w North $5030W We3t» 2M3,94focftDeed.Une of said

Uber 3&4 at Polio 64 (Parcel 1), th&foU'owmg three (3) courses and distances;

27) North 73ffl6t34[t West, 2,253.96 feet to apoiat; tow

28) North 141?(M'34" East, 24.75 test to a pohU thence

29) North 65C125129" West, 3^81 feet to a point; said pobt being on and a distance of

2,104,13 ^,1 JTom a 1,25 tnoh Iron Pipe found at the end of the aforesaid Nhth

itoe ofUber 394 at?olio 64 (Paroel l);.fiaid potetalso being on the easteriy
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outtjn&ofapIat«nt)flKl"AmendedPlatOfSasetnent, Sendhig Parcel, Property

Of Philip Carroll eaul C&miUa Carrot!" and recorded as P]at No. 19928; thence

, • leaving the aforesaid Nintli ime ofJUber 394 at-FoIio 64 (Parcel 1) and running

with ajid binding on part of said easterly outlins of Plat No. 1992B, th& followmg

course and distance:

30) North !4°13tl51f East, lt47S.90fecttoapointth&reon»tlience feavingthe

afbresfud easteriy outline ofPI&t No. 19928 and numing over, across and through.

th& aforesaid Li&er 394, Folio 64 (Parcel 1) the followuig twenty-h^o (22) courses

and distances: :

3J) South 85D2W Bast,421J;2fe&tto apoint; thence.

32) South 6402?U)> East, l92.86feet-t&apomt;th8nce

33) Soulh 47&22'36" Bast, 333.45 feetto a point; thence

34) South 27(>46'03fl East, ] 02.62 feet to a. point; thence

•3S) South 73°56t56" East, 224.55 feet to a po'mt; thence

36) South 82<i25101"Bast, T49J7f68ttOftpohit; th6nc5

37) • North 12,°14t25" Bast, 389*04 f&et to 6 ponrt; thenos

38) North 23B2^52i> Wesi. 478.60 fest-to a point-, fhencs

39). Morth T6°15'45" West, 750,96 feetto 8. poiftt; theace

.40) North 8I°30'5SUWest, 730.33 f^et to s point; thence

41) North 00('27'40n Bflst, 207.41 -ffeet to a point; tbsnoes

42) North 00°40130)1 West, 76.57 feet to & point; tbeace

43) North 06tW)rIWo5t. 117.35 feefcto&point.thsnce

44) Mortti 09°05'56" W^st, 3W.97 ftet to a point; thsnce
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45) ' NorthOWl8nW<ist,615.62fiietto&point,toc6

46) North 09°47'54" West, 393,78 feetto a point", thence

47) North 09°00t97" West, 2&3.32feetto a point; £hefnc6

48) North 09024>23'< West, 391.82 feet to & point; thence

49) North 07°2T3S" West, 190.70 faetto&pabitofcumture; thenca

50) 243,3 7 feet along the arc of a curve to the right, having a radius oF 1,251 .42 EeeE, a

central angle of I lt)08W and subtertded by a chord bearing and distance of

North QySSWW&at, 242.98 feet to ApomtoftBngeno^tace

31) North 04°05f3011 East, 280,56 feet to a point; thencQ

52) "North 06<)25t26tl IB&st, 341.96 feet ta ths point ofbaginnmg; containmg 258-362

acres, more or iesg,

SUB?CT TO AN3& TOGJBTETHER WITSH sny and all Unms and conditioos feat might cxtrt to.

ihe rightis^ use and maintenajiGe ofFolly Querter Road an(l'TFiBd6ri(^ R.oad, Maryland Routo 144, to

Howard Cowrty, Maryland and the Maryiand State High-w&y Adnllnistratioo.

SUBJECT TO AM& TOGETHER WITH all conditions, covsnants, easGments,

restrictions and rigbts-of'-way ofrecopd, wNch may apply.

This description w&s pr<tpared without the.beneHt of a. Title Report.

Prepared By. T\^^-^ .

Checked By.

WO #05022-3002
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VIA OVBSNXGHT MAIL
Oumfe CacrtiU and ?hl1ip Caaoll

• o/o C&miHa Carroll
3500 Manor Lans
EUiootta^Maryimd 21&42

D^&r Ms. CfflCToH an^ Mr, CftrroH!

Howafd Comriyt MCTyIasd is pleasttd to offer fo puiobase the ^ryelopmfcnt rights as defined h Stsotiott
15.502 of ftis Howard County Code (hD6velQpmfitit ^gbts11) ondicipfflroelpflandoOixisisfingofaKproxyfBatcly
SOO &OTS, mtffs or less, wMc>h you own in Howard County, Maiylsmd aftd which is located at 3500 Uwt Lane,
BUicott Gty, Howard Coyoty, Maryland (the "Land11) pursuant k? (i) an iflstallm&irt puiobas& agreemeait (the
'Wallmbrit PurohaKi Agrefenaent1*) between Ho'ward County, Maqrland, afi pwcihftsw (&a "County") and Camilla
Carr&U &ad ^MHp CaTT&il, ss seUere <the "Sftllet") 8nd (li) a Deed of Agnoultoiftl Lftnd Prftaervfttfon EassniEat
'b&twsea the Cauafy and &e Seller (the <>I>eo3 of 'Bastoiiwf*), opon &Ad. eubjcot to thfr ter»s aAd conditions
hfsrei.tiaftea' set fortb;'

1. gQrobase-?4°^ "ttiEi County criEfats fo yufohasB the Iievel&pment ^.i^hts from ^& S^ler for & total
pwoliase price of no more &Bn $19,10Q,OOE).0&» (Ae "FurohasB Prioe") wWch is based on a price ofS3B.200.00
per BStSj rovn8?3 la (h? BLexf highest $1,000.00. The SeHflr will re<^tv& 10% <)^&e Purohaee Pribe st settlement,
Tb6 balance of the 'Purolma Price sh&U b& pKid 'to fhs Ssll% or SeUeit's assigneft in 20 eqyal annoal instaUmeKts
oomixiearodg oa Augast 15,2011 and. on eaoli August 15 ihereafter. Ws PymhasB Price is based on the. following
a grfiBffissts and ooadltioa? wl& reapsofc to •the Xa&d v/ldch 6hall lie s^t forih in fh& Xi eed ofEasemwt:

(&) Th& Laud is (nmently a poiction.of & paroel ofisoord* The Land may'be divided info no uiore tiwn
Sve (5) 50+ awfe parcols;

(b) Tea (10) ancwaare l<)ts n^y be aibdividad from iho tand upon ftie.ftppYoval oftho AgdcuUur&l
Und Pjres&mritHiLboard and the Departmept o£lllamricg and Zoaiajs and

(e) A cftarimwfi offiftsesn (15) tenant liouflesiuay be permittfcd on Ibe E^cadupon die approval of the
Agricultural Lend Preswvation Board and the Eispgrtniiicnt ofPlBnnuig and Zoning.

2* Inl^astonUDpedd Balance of Puri^ise^nce^ Interest on feouapaid balance of •faePuroIiaeePrioe
shall accrue &om && date ofsBtttement ("CtosIhgDat^') and fiWl be paid to && SeUer or SeUe^s a6sigEie6 in 40
semiHtmual payments on. P&brvary 15 aind Aiigtist 1$ In e&ch year ajEler the CIosmgOate, loterert obsQi aotmte and
be payable st (ft) the interest lets, as de.tsrmined by the County's Dlre&tor oflPinsnoe at the thw ofstitflerneiat of
^ first 3^atch 14 propwty to setfle, wbicfa is fequa3 to &e greaier of the ecmrage of the United Stats? lye&styy
Yields or AAA Tax'.Sxwnpt General Obligation Yi&lds, in each case for th& ol&sest avaUaWe date to eagh
principftE p&yaaent iflst&lltBcnt dffte for th& •firtt Batch 14 groperty to settie» or 0)) 4% per anmreo, wblohcver is
lower. Interest sliaS b& <t8l(tulated 011 fh?r basis of & 360'day yetu- of twelve 30-^ay nnonfhs,

3, Dooumeifitation. AU uistnttnmitB ^d dc^ommts retired fcereby or ^wtmg the )Land» or relstiug to
fee Seller's oapadty and authority to ssQ •Sis DevelopmantKi^its and. to eKecutB tlie. Poc'ugienis and such ofher
dooumentEt instmm6u(St opaaons, assyranws, con&eats and approvals as fi& County may Teqyest acd &!1
pr&cedar&s cmo&oted herCTfMi sliall tie sttbje&t to ^ &ppilovftl> as to fomi and sid)StaDflfi, of fh&'Cwmty, ths

c^
0
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0
^ • Camilla^moll antt PhHEp CSiroli yropiBiy
C^ Mtyl&,20}&
g Page 2 of 4

o County's ct>ua?el» and ^Bleg & Sto&khridge P.C ("Botid'CcTOsel"). AU of &c dotsumeiris evidenoicqg the
"g msta]h»eatpurclia68 of the Development Rights (fee "DoflUmsnts")> including vrifliout Ihnttatioa, &e Xostanmeitt
^ • PurohMe Ag'eemeot &3cud fe&X)esd ofEasemwiE, sbaU b&pr6pN6d by couosel &t fe& Co-uaty or 1>y Bond .Couossl.
^ In Eidditioa to tiaose ifems epeclfically set forth m ffais coaumtm^t'hs Seller Ediall fbraish to Gas County, prior to
^ fee dcfih^ Date, such addition^ inetacneats, docrumentS) opNons ana materials ss thft Couoty TO$y,re<puEe, rill
^ . ofnfhfchshsIlbftssHsfiwtOTyl&fli&ComitymaIlresp&otg,.
<N

^ 4. Conditions PrecedeaE fo CloBms. As a oondition preaede&t to th? County's obligB^on to dose, not
§ less fiito sffyea (7) ^ays prior to th& Closing Date;
T~

-5 (a) Tfce SeOer sih&U flntrisb to the County a Su'bordinati^n Agree.meat lEa xeoordable foim froro egpli
J2 moxtgagee snd othac lieriholder baying a-liea on a2 or any portion &f1;b6 Xdnd subordinating snob person^ interest
5) TO the.Land to tfae rights of the County vader tias Deed of Basement, •wlilo& Suliordination. AgCBement shall "be
CD • satfsif&ctoy in all respeots fe> the County.
0

.4^1

Q (b) If th& Seller is not a natural peison sotfng only in tfae Seller's imiividusl oepaoily. Seller shall
^ fiinush lo th& County w ophnon of SeUei^ Couns&l> ^moh is satisfactory in. fonn and substance to the Coimfy,
^ statrog fcaA SeUerf has -ihe au^ority to -cOQVey -Ae dCTalofpmcnt rights to fhe County and has iflLken all actions
<N n&wssiiiy to -v?ljdly ex&toisc that authority^

^ (c) Thfr Cowty shaU h^ve xe&eived a tid& insurance bindw with a costanBtoe.Pt to isaus a title
^ msuraDCfr pt>]ioy in the amotmt of fee Ptirchase JPrice insuimg Ihe acquisition of thB flfisement on the Land and,

j • ownefship of fee DsvelopmaatRi^its'by the County subject only to those esoepUcEag to titto as are approved by
^ ' Ihe Couaty and. its oonnsftl, aod •wl& sfBmiatIvs iasyraoce OB suA mErtteis as •ths Couafy naay i1?quire. The

County wifl secura the titls insurance.

^t-̂ (?L'T:!la CGWky sfa.aj?.have'_v6ri?el.wi&.^]!s ^ conseFvstion IHstrictfiiatthe 3Land is suyeot to aa
6 ' approved Soil Conservstioa and TOer Quality Piartth&tteft&ote owreat oondtriotns Bed aotivlttes on &ei LfiDd.
Q.

oj~ 5, Bxpfenses. AH costs relatiog to She reooming of the Deed ofEasem&nt and my Subordiaafioa
^ AgTe6mfiat, all title exa?ninatiou olisr&ee, &9 prCTTOsm for fhe title iasuiaaoe policy, and ^he fe&s of Bond CODRSBI
^ for a reasonable BumbeE ofhoms of time expended on consultation 'wife \ogsl or financial ad^scTO of fhg Sellet'
0,- and.<beoufi-of-poclset«ipeas6SOfBoBdCounsdeTiallbep3idbytiheCoubty.

Q
The Sells: shall pay ftft -fees aod eccpenses oftiis Seller's own oowisel wid, ifneofissary, lioeos&d etigineftr

;w' ors'urveyor^andaIlcostsofprepaiatiGnandreoordmgofolfcerdooum&ateti^anytreqi^dtoper^^^
^ , &eX-^sn?pn^ciean)etKandl)()und5desortp6otiforthoX)?edof]^$emeat, . •
0
0: 6. ^Rtite&^pa'by County. This o&roBiita'iBDt is ieing r&ad& in reliance upon fhe inforsaaUoa supplied
-o by ih? SeHer to the Coonty in ocamection with &B sale of-tfas Defyelopmeat Rigbts. Iftfie Cowafy, aoting ta good
§ faifh, should detenrine fbat any suob ipfotiaafloa or supporiins r^pares6t^aKon of a material natw&JE 'false,
^ inaacwate^ -icfcomplete or mislteding, t:be Couoty may rescind and cancel Ibii owmnihnent

Q^
^ 7. (Bmkei^se, The Couaty ghaU pay nd fee or comnussioa to any brokar or agei'd in oonnsotfon witfi. &&
0 pncohsse iyffee DevelopjaHit.Kights, pad && SeUeif hereby sgrees to ittdewnijy and hold Iianales? &e County
0 , &gaii^t.&U(^^s^bro^Br^6,^?apo.i^ .... .. .... .

^ &.• XecBipt.o^QpNonofBondCoimsel. It ig a condiyoa preoe^fint to the c3osmg of tho trans&frtioiOi
a: contejnplated hereby that && CoiBity and fc® Splbr Teceh'e' an opinion fi-om Bond Counsel, dated the CIosrag
0 • Date, to fho effect that -wSss cxistmg lamsi regulations, xulings and decisicmB, intereet psjd uodcr && ItaBtatlment

Puroliase Agreement is not inotucEabb te &fi gross ifi&ouiB of tbs SeQer (or soy bolder of fee IhsteUmeat yarfthase
^ • ' Agreement) for fetol incoroc tax purposes, whach opinion may aesuffio continaous caropUanca wifh csrtain
3
Q0
Q
c<
<c

0
x
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^f • CamIIIft Osirofl aud PhtHp CBTTOII pTOperty
CN May 16,^)0
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§ . sov&nants io, the Tsx. Certificate and Complianw Agreement to be K?out&d aBct deUvered by fhei Coynty oa fhe
^ date of delivery of the QertiJRoata end-may be of&crwlfic Imiited JQ Bcoordflsoe'wifh its terras.
4-1

c:
^ 9, Aobiowle.ciftmsnfe of S&ller witb ReKffifd to Tax Constsquences of Ttms&fttioiL 'nic SellCT
^ a&knowledgeB'&atths SeUfirtias mad'? an ixidBpentIaatinvBStigafian ?4 has consulted wltiii attom&yfi, aocountaats
^ and others seleotect by ths Sfellef with reepeot to &1l tax cowifieradoBS related to fee teans&ctlon c&iiteioplated
^ herfiliy (other than tfce matter described in Seofion 8 here&f), and tfaa Seller oertiiflee thiit the Ssn&i; has ncrt; Io6li3ed
^ to or relied upon fhe Ccnioly or any of its offioials, agftsts or %flplc>yeeSt or-to Boad Counsol, Ti^Ethiespeat to any
§ of such matters,
'— . '

^ IQi CottV^teL^t^u^ject f^Al?^^l,b(y ^&11e1' otFbial pocimienis^ Fmal Dotmmsnts for e^icatiori,
re aoasisteat with tfais oomTmtmant, &bG3l 1>& s&Hsfaotory to Ae Seller ia. ftxan and substance, Is tlia &ve3d &at &&
^ Dooume^&renot&cteptaUe to Seller fot'any r&36on(m<^dfag As f^
co E.espo.flBibilt'ty Agreement) and cannot be made so, OT ttiis lasosactioc is not acoeptftbie to th& SeUsr for any
^ reason, Sftller, at Sellers option, sball be r6t&&sed fiom tfris comniitaonBnt,

a
^ ll.^ceepfaTi5eaadCpurrt^art& Toac^epttbi&conHru^
^ (and tiis Bignataift wifaiessed) by eaA petso-o with an owoershlp mlerest In tlie prop&rty and-(h& ooipy vrtth origmal
SN sign&tureoffhe SeHer, deUveredto the County w> later •Eban. May ^), 2010. Tbris comtaitmenfcmaylie cxecutfitdta.
_1 oountfitparts, each ofvAich s'hall be oofQsadei(fcd m origilial. and ftlt ofwhioh flhall, together, oonstitufe a 3iagl&
^ tostiftiaieot.
LU

I 12. Comarihsent ^Subieci; to En^ohrne^ ftf AtfprOTflI Ordiamoci Beoawe t&e IflStftnKnBot ^UTohasB
^ Agrefement m a multi-year' o&nti?ot subjeot, to &e proyisions cf Section CT12 of ti-ks Coyaty's oharter, ths

logtallmBot Ipmoliase Agreemettt ini?$t be approved by ofdmanoe ("A?Klval Qttiia6ttoe") Bud the County is aot
^r authorized to execute and Se^yw the InstalbnentPcicIiase AgreBTOCTit^until t3ifi Approy&l Ordinanoo^iis e'nact&cEi
^: ' The Approval Or^iaancie wiU "be prefaed for Nrodu(?titm to fhs Couoly Cotoc-il of Howard County (the
^ '<tCou»oU") <m May .27» 2010, for the Appicfval OrdinanoB to bs con&idfered l3y the'Ccnmdl itii June. If for any
d. reason fbe Ayprwa] Ordteance is not enaoted'by Ootober 1,2010» tHB oonuiutm6ntssha31 be null and void and the
c^ . County sod Sellei: shall hav& -no farther oMigatlon berettnder.
r^
E--

(N

0^ S&ller.

Q
14, Ett&>6 Acreemeut. No &toteroeitte, figreemenE or represeafadoins, orsl or wdtten, whiob. may have

^ b?n niadfrtoths Seller or to any entployw or sgttnt ofth& SfrUeTt either 1)y fhs County orby aiy emplciyee, ageat;
^ or broker toring onfheSfille^sb^alftVrithre^&ct.totijepTtrohase&f'fh&De'TOtopsiieai Ri^ite on ftwX^ndt
o m^ludmg fee Pi?h&s& Pries, Ihe Deed of Eas^enl, or Xas^^
E^ effect, except to && eKfent sfetedin flris £;ommitroEot, and aU pdor ftgcesimcole and Espresenlations wiArespfiotto
-o the ai&tters in this ootnmiteeDt ar& merged hecssi. This comtEUfanent may no't be ohangfed STOoept by written
^ agrBcaneot sagoad by Qie Seller and As County.

^ 15, Osvtiroijiei La^. The Seller ggTefts ftat •this oommttment flttd flie Doourtieats s'haU 1>6 governed by
S5 flfld cwnstruedun^rfhe laws of1h6 St&te of Maryland.
0
0 16, QosmEDate:£iufrviv8l, Thi$ traasfiOti&n rosy be closed after BU conditions preoedest to closing have
^ be&a met. Unless fee SeUerand && Ctiunty eslfrr fasto a Devcilcpment Rights and KwponsibUltiBB Agrs&ment
^ concerning the X'and and && SeUer'e yroperiy a^JB<;ttit to the Land, this tcansaction must 'ba fiiLlly closed by
d: Pefeniaiy 1, 2011 or this comautmettfc sWl be dfien^d nnU aod voicL Uoles? ofbsrwifiB ^ireod to by fhe County,
d tb& obsiog shall fske plaoe? in the main office of fee County or at •fhe offioe of Bond Counfiel in Baltimore,

. Maryland, as the County might designate, Tbe'feffiifi and condittoas of this coimnhment sball Biirvive the olosing;
^ provided, howevftr^ that if aay of th& terms a&A conditions of this
D
0
0
Q
ce:

I0
3:

13. ^j^tTmen^J»jsoh|^i1;&4* This oomnritment may not be assigned or In apy way fransfcTT&d by the

c^
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a.

0
.0^

Camilla Carrotl and Philip CarroH property
^ayiO.2010
Page 4 of 4

commitment shall conflict with any of the terms and conditions of the Documents, the terms and conditions of the
Documents shall prevail. The terms of this commitmen£ shall supersede in full any prior commitment issued by
the County in connection with the transaction contemplated hereby.

We are pleased to make this offer to you. Enclosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement.
Please indicate your acceptance of this conmutment by signing and returning to us one of the executed originats
of this letter no iater than May 20, 2010. tf not accepted prior to May 21, 2010, the offer set forth in.this
commitment letter termiftates automatically and shall have no further force and effect,

<u
J^

ro
>
ffl
<u

^~J

TO
Q
co

ATTEST: HOWARD COUNTY YLAND

\L<yrfue ^bbins
lief Administrative Officer

By:.
K.en U (man

County Executive

OJ

co'

y>
ULJ
0.

ŵ

•^
0

CM
(N
r-~

Oj
^—

a:

(fl
~a

0̂0
0)
a:
-a
c
TO
-J

a:
D
0
0

D
0
a:
0

2̂:
Z)
0
0
Q

Approved for Form agd Legal
fy^ncy th is ^ff day of

^<y .2010;

THE FOREGOING TERMS AND CONDmONS WITH RESPECT TO THE LAND ARE HEREBY AGREED
TO AND ACCEPTED THIS __, DAY OF _. _,_> 2010-

Witness:

^.

Witness:

b
X
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Complaint for Specific Performance
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IN THE

CIRCUIT COURT

FOR

HOWARD COUNTY

Case No.:

HOWARD COUNTY, MARYLAND *
3430 Courthouse Drive
ElUcott City, Maryland 21043 *

Plaintiff *

V.

CAMILLA CARROLL
3500 Manor Lane
ElHcott City, Maryland 21042

SERVE ON:
Sang W. Oh, Esq.
5100 Dorsey Hall Drive
Ellicott City, MD 21042

and

PHILIP D. CARROLL
3 5 00 Manor Lane
Ellicott City, Maryland 21042

SERVE ON:

Sang W. Oh, Esq,
5100 Dorsey Hall Drive
EllicottCity^MD 21042

Defendants

VERIFIED COMPLAINT FOR SPECIFIC PERFORMANCE

Howard County, Maryland (the "County"), by its attorneys, Margaret Ann Nolan,

County Solicitor, and Gary W. Kuc, Senior Assistant County Solicitor sues Camilla

Carroll and Philip D. Carroll (the "Carrolls"), Defendants, for specific performance of
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their promise to execute and deliver to the County a Deed of Agricultural Land

Preservation Easement for 500 acres.
<N
0
I PARTIES
C£>
0
^ 1. Plaintiff Howard County, Maryland is a body corporate and politic of the

a.

h-
t—
f0

c^N
[--

c^

State of Maryland.

00^
g 2. Defendant Camilla Carroll is a resident of Howard County, Maryland.
0
t~-

j~ 3. Defendant Philip D. Carroll is a resident of Howard County, Maryland.
co

re . ^,. „ ..
^ 4. The Carrolls own certain real property in Howard County, Maryland,
0

4^1

<0

a described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 acres ±
T—
r-.

^i ("Doughoregan" or the "Property").
C0-

w
y JURISDICTION
<
03

5. This Court has subject matter jurisdiction over this equitable action for

specific performance pursuant to § 1-501 of the Courts and Judicial Proceedings Article

of the Annotated Code of Maryland.

§ 6. This Court has personal jurisdiction over the Carrolls pursuant to § 6-102

V)

§ and § 6-103 of the Courts and Judicial Proceedings Article of the Annotated Code of
0
<u
d
^ Maryland.
co

^ 7. Furthermore, the Carrolls have waived any defense based on lack of subject
n
0
^ matter jurisdiction or lack of personal jurisdiction, pursuant to § 4 of an Option
3
0
^ Agreement between the parties. A true and correct copy of the fully executed Option

!z Agreement is attached hereto and incorporated as Exhibit A.
Z)
0
0
Q
K

x
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VKNUE

o 8. Venue is proper in this Court pursuant to § 6-201 and § 6-202 of the Courts
C^l
0£M
§ and Judicial Proceedings Article of the Annotated Code of Maryland.
CD
0
^ 9. Furthermore, the Carrolls have waived any defense based on venue
c

o pursuant to § 4 of the Option Agreement between the parties.
Y"
0

5 FACTS
0̂

—

^ 10. The Howard County Agricultural Land Preservation Act is codified in
ffi
TO
^ 15.500 through § 15,521 of.th'e Howard County Code (the "Act"), A true and correct
(U
%
^ copy of the Act is attached hereto and incorporated as Exhibit B.
Y™

(̂N
^i 11. The puq^ose of the Act is to protect the health, safety, and well-being of
co'

LO
lii
°j present and future residents of Howard County by conserving and protecting agricultural
<
GO

land as an environmental resource of major importance and as the basis of a viable sector
V"
^.

^ of the County's economy. § 15.500(c).
C^J
r^j

^ 12. To effectuate the Act's purpose, the County acquires the development

C£

§ rights on eligible land by purchase of the land, by purchase of the development rights on
crt

g the land, and by acceptance of dedicated remainders from cluster subdivisions as
0

(±:
j provided by law. § 15.500(c).
TO
^J

^ 13. The County may acquire an agricultural land preservation easement on land
13
0
^ in the County by, among other things, purchasing the development rights on eligible land.
3

I § 15.503(a).

ẑ
3
0
d
Q
a;
<;

0
J:
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14. The parties have a valid and enforceable contract for the purchase by the

Q County of the Carrolls? development rights in 500 acres' of Doughoregan. The contract
(N
0
r^i

§ consists of a number of written agreements between the parties.
CD
0
i 15. The first agreement is a Commitment Letter dated May 18, 2010. A true

and correct copy of the fully executed Commitment Letter is attached hereto and

incorporated as Exhibit C. The Commitment Letter contains the terms and conditions of

the County's offer to purchase the C.arrolls' development rights in their Agricultural

^ Preservation Parcel, including the purchase price of $19,100,000,00; an Installment

Purchase Agreement concerning payment of the purchase price; and certain agreements

and conditions for the land that is to be set forth in the Deed of Agricultural Land
CO'

to
LJU
<^ Preservation Easement (the "Deed of Easement"), A true and correct copy of the Deed of
<
0

Easement, is attached hereto and incorporated as Exhibit D.
cr>
'—
•^

^ 16. On September_, 2010, the parties entered into an Option Agreement. A
<N

^ true and correct copy of the fully executed Option Agreement is attached hereto and
1"~

Q:
§ incorporated as Exhibit A, The Option Agreement grants the County the exclusive option

w

J5 to obtain the perpetual Deed of Easement in, over, and through the Agricultural
0)

CK:
I? Preservation Parcel described in the Commitment Letter, as amended by the parties'
co

™1

^ Development Rights and Responsibilities Agreement.
Z)
0
^ 17. Contemporaneous with execution of the Option Agreement, the parties
n

^ entered into a Development Rights and Responsibilities Agreement (the "DRKA"), A

g true and correct copy of the fully executed DKRA is attached hereto and incorporated as

0
^ Exhibit E. The DRRA modifies the Commitment Letter by deleting paragraph 10. That
a;
<;

g 4
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paragraph had granted the Carrolls to right to be released from the Commitment Letter if

^ the final documents for execution were not satisfactory to them in form and substance,
<N
0
§ 18. By Council Bill 32-2010 adopted by the County Council of Howard County
(D
0
]§ on July 6, 2010 and signed by the County Executive on July 8» 2010, the County
c
t~,

o approved the Installment Purchase Agreement. A true and correct copy of the approved
f~ . t

0
r*^

g Installment and Purchase Agreement is attached hereto and incorporated as Exhibit P.
0
•i—

^ 19. All preconditions for the County's right to exercise its Option have
C8

"3

^ occurred. Option Agreement § 1.2,
(U

4^1

ca

^ 20. On [date to be inserted upon default], the County exercised its Option by
V"
^
^i giving written notice to the Carrolls. Option Agreement § 1.2. A tme and correct copy
co'

wLU
°s of the notice Is attached hereto and incorporated as Exhibit G.
<w

21. The exercise of the Option entitled and obligated the County to purchase
CS^
^ the Deed of Easement from the Carrolls, and obligated the Carrolls to sell the Deed of
c^

^ Easement to the County. Option Agreement § 1.3.
T~

c^
Q

~0

22. Upon exercise of the Option, the parties were required to set a mutually

w
-0

g agreeable date for settlement to occur within ten (10) business days of the exercise of the
<n
&.

1 Option. Option Agreement § 2 J.
_i

^ 23. The Carrolls failed to agree to a settlement date and consummate
D
0
^ settlement, despite the County's demand to do so on date to be inserted upon default]. A

0̂
°= true and correct copy of the demand is attached hereto and incorporated as Exhibit H.

§ 24. At all relevant times, the County was ready, willing, and able to perform

0
Q under the terms of the parties^ contract and all preconditions for settlement were satisfied.
0^
^
I ' 5
I
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25. The Carrolls failed to schedule and attend settlement and deliver the Deed

of Easement to the County and take the necessary action to satisfactorily perform under

theparties? contract.

26. The Carrolls agree that there are no liquidated damages or other types of

monetary damages that would be adequate to compensate the County for their failure to

perpetually conserve and protect the 500 acres ± pursuant to the Act as promised. Option

Agreement § 4.

27, The Carrolls agree that the County entered into the Commitment Letter, the

Option Agreement, and the DRRA because of the CarroIIs* promise to conserve and

protect the 500 ± acres pursuant to the Act. Option Agreement § 4.
h-
c^
v~

00s
LO

y COUNT I - SPECIFIC PERFORMANCE
<'
co

28. The Plaintiff adopts by reference the allegations contained in paragraphs 1

through 27 of this Complaint with the same effect as if fully set forth.

C^J

^ 29. The County and the CarroIIs have a valid and enforceable contract for the
^ .... ... ^ ..... ...-_ ... ..... ....... ..._.- --^

V"

Q^.
§ purchase by the County of the Carrolls' development rights in 500 ± acres of

Doughoregan as set forth in the Deed of Easement.

-o 30. The Carrolls breached the contract by failing to agree to settle and by not
(p
_i

^ consummated settlement.
n
0 •

0 31. The County was ready, willing, and able to perform under the terms of the

D
^ contract and all preconditions for settlement were satisfied.
d

h, 32. The County has no adequate remedy at law.
Z)
0
0
Q
c<
<c

0
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WHEREFORE, Plaintiff Howard County, Maryland demands judgment that the

^ contract between the parties be specifically enforced, and that the Defendants be ordered
c^0
r^j
§ . to execute and deliver the Deed of Easement to the County and such other documents
co
0
1B necessary for the County to acquke the development rights on the 500 cares> more or less
c
c,

ri ofDoughoregan, and for such other relief as the Court deems proper,

0
!N

0
0

âs

ro
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VERIFICATION

^ I solemnly affirm under the penalties of perjury that the contents of the foregoing
CS
0
<N

§ Verified Complaint for Specific Performance are true to the best of my knowledge,
<0
0
'^. information, and belief

0
v~
0
£^
^—
0
0
1~~

<u
ja
co .

(0

^ Date: _ By:
<y

HOWARD COUNTY, MARYLAND

% County Executive
Q

w Respectfully submitted,
0.

HOWARD COUNTY OFFICE OF LAW

^ Margaret Aim Nolan
0 County Solicitor

S Gary W. Kuc
^ Senior Assistant County Solicitor
^ George Howard Building
fc 3430 Courthouse Drive
g ElUcotf City, Maryland 21043
^ Counsel for Plaintiff
3 410-313-2103

^ Date: _____ _ _ _ ______ 410-212-3292
0

'̂~z.

Z)
0
0
Q.
a;
<c

0
3:
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Exhibit D
Consent Decree for Specific Performance

HOWARD COUNTY, MARYLAND * IN THE

§ Plaintiff * CIRCUIT COURT
!N

S v. * FOR
0
"a
<y

CAMILLA CARROLL, ET AL. . * HOWARD COUNTY

? Defendants * Case No.:
(N
T-
0 >);ii;^4;>!;^^4i*^!i)!fc

0
v~

<u

^ CONSENT DECREE IFOR SPECIFIC PERFORMANCE
ffl
>
^ Plaintiff, Howard County, Maryland (the "County") and Defendants, Camilla
f • '

0 .-..-....-... ...... - . . . . '

co Carroll and Philip D. CanoU (the "Carrolls"), hereby represent and acknowledge that
•<—

s"-

M
they agree to enter into this Consent Decree (collectively, the "Parties").

co'
U~)

UJ .... . ..

°j 1. The Carrolls own certain real property in Howard County, Maryland^
<
w

described on Howard County Tax Map. No, 23, Parcel 71 consisting of 892.6 ± acres (the
«f
<N
^- , ^ ,

0 "Property"), The Carrolls intend to develop a 221.1 acre ± portion of the Property with
0-

C-j

p single family detached residential dwellings. The Howard County Agricultural. Land
c^i
V
§ Preservation Act is intended to protect the health, safety, and well-being of present and

r future residents of Howard County by conserving and protecting agricultural land as an
00
a
Q; environmental resource of major importance and as the basis of a viable sector of the
c
03

^ County?s economy. Howard County Code §§ 15.500 - 15.521 (the "Act").
a;

o 2. The Parties entered into a contract for the purchase by the County of the

h
g CarroHs^ development rights in 500 ± acres of the Property pursuant to the Act. In
±

exchange, the Carrolls agreed to execute and deliver to the County a Deed of Agricultural

z
§ Land Preservation Easement regarding these rights (the "Deed of Easement").
0
a
i±.
<c

0
J:
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3, Howard County filed a Verified Complaint for Specific' Performance

^ against the Carrolls (the "Complaint"). The County alleged that all preconditions for
N

i» settlement had occurred and the County was ready, willing^ and able to perform the
^
'CT

H contract and that the Carrolls breached the contract by failing to agree- to a settlement
I—

o date and consummate settlement regarding the Deed of Easement. The County demands
0
^

. judgment that the contract between the Parties be specifically enforced, and that the0
0
V—

^ Carrolls be ordered to execute and deliver to the County the Deed of Easement,
TO
(0 • .•

^ Contemporaneously with the Complaint, the County filed a Consent Motion for Entry of
<y
R3

Q Consent Decree for Specific Performance, with a copy of this order attached (the
•r-

^. "Consent Motion").
"'
w
y 4. Prior to the commencement of this action, the Carrolls consented to the
<'

U County suing them for specific performance in the event of their breach of the contract,
in
c^
g and they knowingly, intelligently, and voluntarily waived all rights, defenses, and claims,
Q.

^ from whatever source derived^ both procedural and substantive, that they may have to the
i~~-

OJ
•<""

a: action, except for service of process and filings in the action* See Option Agreement § 4,

§' attached as Exhibit A to the Complaint. The record in this action indicates that the
00
iS County served the Complaint and Writs of Summonses^ as well as the Consent Motion,
~0
c

^ on the appointed and authorized agent of the Carrolls.

Q̂;
g • 5. The Parties have reached agreement concerning resolution of this action
0
g^

5 and consent to entry of this Consent Decree for Specific Performance.

or
^ NOW, TBERBFORE, IT IS HEREBY ORDERB4 ADJUDGED AND
£ ,
§ DBCREED AS FOLLOWS:
0
0
Q 2
ec:
^
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6. That the Consent Motion be and the same is hereby GRANTED;

§ 7. That within ten (10) business days of the entry of this Consent Decree the
N
§ Carrolls execute and deliver to the County the Deed of Basement;
0
T3
-I 8. That contemporaneously with the Carrolls' delivery of the Deed of
c-

OL

o Easement, the County pay the Carrolls in accordance with the terms and conditions of the
0c^

5 Parties^ contract.
0
V-

^ 9. That this Consent Decree for Specific Performance shall automatically
pa
CQ

S terminate and this action shall be closed upon the County's recordation of the Deed of
<y
4-i

vs

Easement in this Land Records of this Court, subject to payment of any open court costs.
(^

f-
c^l

co'

t0
UJ

s
w,

<0
c^

i-

=>
0
a:
0

ẑ
3
0
0
0
<̂c

b
X

IT IS SO DECREED this _ day of_, 20_

^ Judge, Circuit Court for Howard County
(£.
a

U)
t̂-
0

S. IT IS SO AGREED AND CONSENTED TO;
T3
c
re

§ q^.^o.o .^^Ly
0 Date (MfcAA CAHQkOLL

/
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r^~

(^
f0

CM
<N
f^
M

IT IS SO AGREED AND CONSENTED TO;

Gf/9/^010
0
<N
0
F^J

0̂
1 Date 'PHILIP D. CARROLL
(U
c
i-^

QL

0
T~
0'
£N
T~"

.0

^ IT IS SO AGREED AND CONSENTED TO:
(U
-Q
TO
(Q

i c\l^i° -s-^-^w- <=^^
^ Date [NAME] ^<v^ ••^/ o^
^ Attorneys for the Carrolls
OJ
T™

co'

LO

<! IT IS SO AGREED AND CONSENTED TO:
oj

Date [NAME]
Administrator, Howard County Agricultural

g Land Preservation Program

wt
0

•& IT IS SO AGREED AND CONSENTED TO:
T3
c:
ffl

—t

iT
3
0
^ Date Margaret Ann Nolan» County SoKctor
^ Gary W. Kuc, Senior Assistant County
^ Solicitor
0

ẑ
Z)
0
0
Q 4
^
^
0
J:



HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0428, MSAj3E53_12713. Date available 10/01/2010. Printed 06/04/2020.

p
(p

0
3
Q-*t

>TO

E
ta
"a

m
u>
{0

m
I
CD
-{
ID

ro
—I
PO
rs3

TO
03



2722 fp4 2 9

0
<M
0
£N

<0
0
"a
<u

0
<M

0
f—

(U
.a
TO
TO
co
(U

^fr^

ro

CO

{--

c^

CO'
U~)

UJ

sGO

M
•^
0
a.

(N
CN
r^.

CM

w
T3
1—
0
u
(U

n
c:
(0

or
r>
0
0
\"

3
u
or
u

ẑ
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March 18, 2010

DESCRIPTION OP A
500*000 ACR3E

AG5UCULTURAL PRESERVATION EASEMENT
CONSXSTmGOP

241.638 ACRE PART ONE
AND

^58.3&2 AOUE PART TWO
PART OF THIS PROPiERTY OiP

PHILIP D, CARJEtOU. AND
CAMILLA CAKROLL

SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BS3ENO a parcel of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R.

Carroll dated June 4,197£»» as amended by its First Codioil dated November 28,1986 and its

Second Codicil dated April 10,1987i Nina R,Carroll having departed this lifti on February II,

1989; said Will having been probated in the Surrogates Court of New York'County; New York

on April 11,1989, and the Estate of Nina R. CarroH is filed in the Register of Wills of Howard

County, Maryland as Estate No. l7-7868-276( said property also being described in a Mortgage

dated October 31,1962 and recorded among the Land Records of Howard County, Marytand in

Libsr 394 at Folio 64, and being part of Parcel 1 described therein; Said parcel being more

particuiarty described, as now surveyed in the Maiyland State Coordinate System NAD' 83

Datum, as projected by Howard County Geodetic Control, as folfows:

(PART ONE) B^lGtNNlNG FOR THE SAME at a point on or near the intersection of

the centerlines of existing paving of Folly Quarter Road with Frederick R&ad (Maryland Route

144); said point being at the beginning of the Seventeenth or South 82D36T44" JEast, I89.50 foot

Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); ih&nce runrting mthin said Prededck
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Road, on or near the cenlertine of paving, wd running with ftnd binding on ati of the said

S&wnte&nth line of said Llber 394 at Polio 64 (ParcfcE 1), and with all of the Eighteantli,

Nineteenth aod a portion of the First line of said Ubfrf 394 at Folio 64 (Parcel l\ as now

surveyed the following four (4) courses and distances:

1) South 82<>54W East, 189.50 feat to a poin^ thence

2) North l'7°l2'33" West, 32.08 feet to a point, thence

3) South 82°351581t East, 1,394.98.feetto a point; thence

4) Somh 73°&2'02" Ba$t, 2>22 feet to a point on and being a dlstanco of 3,137.87 feet

from the end of the aforesaid First or South '73°02M8y' East, 3140.09 foot Deed

Line of the aforesaid Libsr 394 at Folio 64 (Parcel l)imd also being the Northern

margin of the sixty-six foot wide TRight of Way of Frederick Road (Maryland

Koute 144); thence leaving said First line ofUber 394 at Folio 64 (Parcel I) and

the Northern margin ofPrederick Road (Maryland Route 144) to run over, across

and through the aforesaid Liber 394, Polio 64 the following thirte&n (13) courses

and distances:

5) South 06°25126" West, t52.29 feet to a point; thence

6} South 04<>05130" West, 282.20 feet to a point ofcurvature; thence

?} 253.27 feet along th&arc of a non-tangential curve to the left, having a radius of

1»301.42 feet, a central angle of 1 l°09t01^ and subtended by a chord bearing and

dist&nwgf South 02<>54'01" East, 252.87 feet to a point; thence

8) South 07W5" East, l9UOfeetto apoint; thence

9) South 09°24123>t East, 392.33 ffeet to ^ point; thence

10) . South 09t>00'09" East, ^93,76 feet t& a point; thence
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11) South 09<>47'54n East, 393.83 feet to a point; thence

12) -South 09B03t17" East; 6]5.I6 feetto apoint; thence

13) South 09°03'55tt East, 29] .12 feet.to a point; thence

14) . North 79W03 " West. 1,832^0 feet to a points thence

15) South 39°08t23" West. 1,237.51 feet to a points thence

16) North 77°07'13tl West, 68.06 feet to apoint; thence

17) South 19W11" West, U48.05 feet to a point on and at a distance of279.07 feet

from a 1.25 incli diameter Iron Pipe found at the beginning-of the Tenth or North

70° 15t0y W^st. 1456.95 foot Deed Line of the aforesaid fiber 394 at Polio 64

(Parcel I); thence running with and binding on the remaining portion of said

Tenth line ofLiber 394 at Folio 64 (Parcel 1), as now surveyed, the following

course and distance;

18) North 70°10W West, 1,177.65 feet to & 1.25 inch diameter Iron Pipe found afc

th&'end therfiof; thencs running with and binding on tha'EIwentht Twelfth,

Thirteenth, Fourteenth, Fifteenth @nd Sixteenth lines of said Libw 394 at Folio 64

(Parcel 1), the foUofwing six (6) courses and distances;

t9) North 78°34!25" West, 791.22 feet to a point; thence

20) North 73034'25" West, 387,55 ftet to a point; thejiee

21) South 69°}0135<1 West, 31,37 feet to apoint, thence

22) Worth 51 °40tS61) Bast, 56S.09 feet to a point; thence

23) North 39°59>12<1 East, 2,458.50 feet to a point; thence

24) North 26°28'43!t East, 2,376.00 feet to the point of beginning, containing 24} .638

acres, more or less.
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(PART TWO) BEGINNING FOR THE SAME at a point on the Northern margin of

the sixty-stx foot Right of Way of Frederick Road (Maryland Route 144), said point being on

and % distance of 53.08 feet from the beginning of the First or South 73°0?,MS1' Bast, 3140.09

foot Deed Line of the aforesaid Uber 394 at Folio 64 (Parcel 1); thenco running with ^nd binding

on a portion of said First line ofLiber 394 at Folio 64 (Parcel 1), and the Northern inargln of

Frederick Road (Maryland Route 144), the following course and distance:

1) South 73W02" Bast, 1,379.85 feet to a point thereon; thenoe leaving the

aforesaid First line ofLiber 394 at Polio 64 and the Korthero margin ofPredertok

Road (Maryland Route 144) and running for new lines ofdtvisioiit the following

twenty-five (25) courses and distances:

2) South 16°57W West, 65,50 feet to a point, thence

3) South 73°02W East^S.95 feet to a.ppint; thence

4) South 19°32t0l" East, 18.41 feetto a point; thence

5) South 73°08'001' East, I 80.91 feet to a polnu thence

6) South 27°46(18" East, 35,58 feet to a point, thence

10) South 17°35W West, 225.85 feetto a point ofcurvature; thenco

11) 346.71 feet along the arc of a curve to the left, havmgaradiusof315>00feeti a

central angle of$3W4T* and subtended by a chord bearing and distance of

South l3°56(30t) Bast, 329,47 feet to apoint of reverse curvature; thence

12) 121.72 fe&t along the arc of a curve to the right, having a radius oft 150*00 feot, a

central angle of46°2&'32" and sub£ended by a chord bearing and distance of

South 22<>13*37" East, 118.40 feet to a point oftangency; thence
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10) South 01°01W West, 232.32ftet to a point of curvature: thence

1 ]) 312.10 feet along the arc of a curve fo the left, having a radius of 330.00 ftet, a

central angle of54011>16>" and subtended by a chord bearing and distance of

South 26°04t29tt East, 300.60 feet to a point oftangensy, thenc&

12) South 53610t07" Eas£» 259.20 feet to apoint ofcurvature; thencs

13) 470.43 feet alon^g the arc of a non-fangestial curve to th& right, havins s radhs of

595.00 feet, a central angle of45018W1 and $ubtended by a chord bearing and

distance of South 30°31f07H East, 458.27 feet to apoint of compound curvature;

thence

14)' 283.12 feet along the arc of a curve to the right, having a radius of 275.00 feet, a

central angle of58(l59Tl4(* and subtendect by a chord bjsaring and distance of

South 2W30" West» 270.78 feet to a point of reverse curvature; thence

15) 219.63 feet along the arc ofcurw to the left, having a radiu? of 285.00 fbet, a

central angle of44'W54" and. subtended by a chord bearing and distance of

South 29S02'30" West, 214.24 feet to apointoftangency; thence

16) South 06°5715311 West, 62.64 feet to a point ofourvsturs; thence

17) 89,85 feet along the arc of a curve to the left» having a radius of 285.00 feet, a

central angJe ofl8<)03*45" and subtended by a chord bearing and distance of

South oy03'59" East, 89.47 feet to a point of reverse curvatuw, thence

1 B) 131.70 feet along tha arc of a curve to th& right, having a radius of 170.00 feet, 3

central angle of44°23*10" and jsubtended by a chord bearing and distance of

South ll°05'43HW8St» 128.43 feet to a point of reverse curvature; thence

0
X
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19) 136.14 feet along the arc of a curve to th& left, having a radius of32S.OO feet, 6

central angle of24°OOW and subtendfid by a chord bearing anti dtst&nce of

South 2I917>16" West, 135.15 feet to a point oftangency; thence

20) South 09E>17'14" West, 113.42 feet to a point ofcurrature; thence

21) 468.79 feet along the arc of a curve to the left. having a radius of 580.00 feet, &

'central angle of46<>18t34" and subtended by % chord bearing and dist&nce of

South l3052'03" East, 456.13 feet to apoint oftangency;thence

22) South 37°01W East. 903.13 feefclo a point^ thencB

23) South 23W51" East, 507.53 fe^t to a polnl; thence

24) South 67°04112" West, 462.42 feet to a point; thence

25) South 33E>51W West, 651.81 feet to s point; thence
\

26) Souttl 16P43'26" West, 858.48 feot to apoint on and a distonee of 1,764.49 feet

from a Oranite Stone found and held at the beginning of the S&venth or North

73° 14'4y West, 4021.13 foot Deed Line of the aforesaid Uber 394 &t Folio M

CP'arcel l)i thencs njttinmg with ftnd binding on the remaming portion of said

Seventh lins ofUber 394 at Folio 64 (Parcel 1) and with all ofrtie Bighth and a

portion of the Ninth or North 65030t08" West, 2143,94 foot Deed Line of said

Liber 394 at Folio 64 (Parcel 1), the following thiree (3) comes and distances:

11} North 73°16134t( West, 2,253.96 feet to a point; thence

28) North 14°04'34" Ba$t. 24.75 feet to a point; thence

29) North 65°25t29I! West, 39.81 feet to a point; said point being on and a distance of

2.104.13 feet from a 1.25 inch Iron Pipe found at the end of the oforegaid Ninth

line ofUber 394 at Polio 64 (Parcel 1); said point also being on the easterly
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outline of a pl&t ertUtled "Amended Plat Of Basement, Sending Parcel, Property

Of Philip Can-oll and Camilla CarrolF and refiorded as Plat No. 19928^ thence

• * leaving the aforesaid Ninth line ofLJber 394 at Folio 64 (Parcel I) and running

with and binding on part ofs&id easterly outHne of Plat No. 19928, the following

course and distance:

30) North !4°l3)I5" East, ],47&,90 feefcto a point thsreon; thence leavingthe

aforesaid easterly ouflirtB of Plat No. 19928 and running over» across and through

the aforssaid Liber 394, Folio 64 (Parcel 0 the fbHowing twenty-two (22) courses

and distances;

31} South 8502ri7" East, 421.22 feof to a point; thence

32} South 64°29tl 1n East, 192.86 feet to a pomt; thence

33) South 47°22'36(1 East, 333.45 feet to a poinE; thence

34) South 27W03" East, 102,62 feet to a pohit; thence

35) South 73056'56'f East, 224.55 feet to a. point: thence

3 6) South 82°25'OI" East, 149.17 feet to a potnt', thence

37) North 12°14125" £35^ 389.04 ftef to a point, thence

38) Woirth 23°29152" West, 478.60 feet to a point-, thence

39) North I6°15'45f< West, 750.96 feet to a point; thence

40) North 8l°30'55tfW&st> 730,33 feet to apoint:lhence

41) North 00°27W East. 207.41 feet to a point; thenos

42) North OOW30" West, 76.57 jfeet to a point: thence

43) North 06°06\)I" West, 1 17.35 feet to a point; thence

44) North 09W56H West. 3 1 Q.97 feet to a point; thence
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45) North 09W8" West, 615.62 feetto apomt; thence

46) North OW54" West, 393,78 feet to a point; thence

47) • North 09tW07" West, 293.32 feet to a point; thence

48) North 09a2W West, 39L82 feet to a point; thence

49) North 07tl27133" West, 1 90.70 feet to a point ofcumtm: thence

50) 243.37 feet along the arc ofacurve to the right, having a radius of 1,251.42 feet, a

central angle of 1 l°08*33n and subtended by a chord bearing and 4istanc8 of

North 0205S'27" West, 242.98 feet to a point of-tangenoyt thence

51) North 04°&5W East, 280.56 feet to a poinU thence

52) North 060251261' E&st, 141.96 feet to the point of beginning; containing 258.362

acres, more or less.

SUBJECT TO ANO TOGETHER WITH any and all tems and conditions that might exist to

the rights* use and mEuntenanoc of Folly Quarter Road and Frederick Road» Maxyland ftouto 144, to

Howard County, Maryland and the Maryland Stata Highway Adirtintstration,

SUBJECT TO AND TOGETHER WITH all oondhions, covenants, easements,

restrictions and rlghts-of-way of record, which may apply.

This description w&s prepared without the benefit of a Title Report,

Prepared By ^?1?

Checked By.

WO #05022-3002
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EXHTBHW
March 18,2010

»JESC3EaraONOIi'A
X55S ACRE PARCEL

PART OF TOK PR01PERTY OF
PHMP D. CAKBOLL AND

CAMILLA CARROU.
SECOND ANO THHU> ELECTION DISTRICTS

HOWARD COUmV, MARYLAND

BEING a pares! of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R.

Carrotl dated 3une 4,19?9» as amended by its First Codlcil dated November 28,1986 and its

Second Codicit dated Ap.ril 10, 1987; Nina R. Carroll haiving departed this life onPebruary 1 I,

1989; said Will having been prob&led in the Surrogates Court ofNew York County, New York

on April 11, 1989, and the Estate of Nina R. Carroll is filed in thft Register of Wills of Howard

County. Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage

dated October 31, 1962 and recorded among th& Land Records of Howard County, Maryland in

Uber 394 at Folio 64» and being part of Parcel 1 de§cdbed in the aforesaid Llber 394 at Folio 64,

said parcel being more particularly described, as now surveyed m the Maryland State Coordinate

System NAD' 83 Datum, as projected by How&r<t County Oeodedc Control, as follows;

BEGINNING iPOR THE SAME at a point on the Northern margin of the si>rty-8ix foot

wide Right of Way of Frederick Road (Maryland Route 144), formeriy known as the Baltimore

to Frederick Turnpike Road, said point being on and a distance of 2.22 ftetfirom th& beginning

of the Pirst or South 73W48" Ea^t, 3140.09 foot Deed Line of the aforesaid Uber 394 at Folio

64 (Parcel 1)^ thenca mnning with and binding on a portion of said First line ofPber394 at
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Fofio 64 (Parcel 1) and the aforesaid Northern margin of Frederick Road (Maryland Route 144)

the following course and distance:

I) South 7W02" East, 50.86 feet to a point thereon, said point being a dletarice of

3,087.01 fcet from the end thereof, thence leaving ihe aforesaid First line ofLiber

394 at Polio 64'(Parcel 1) and the aforesaid Northern margin ofFrederiok Koad

(Maryland Route 144) and running over, across and through the aforesaid Liber

394» Folio 64 the following twenty-two (22) courses and distances;

2) South 06625'26" West, 141.96 feet to a point: thence

3) South 04605'30" West, 280,56 feet to a point ofcumture; thence

4) 243.37 feet along the arc of a curve to the feft, having a radius of 1,251.42 feet, a

central angle of 11 W33*' and subtended by a chord bearing and distance of

South 02°55'27W East, 242.98 feet to a point of tangency; thence

5) South 07tl2Wt East, 190.70 feet to a point; thence

6) South 0962W East, 391.82 feet to & point; thence

7) South 09000107>t East, 293.32 feet to a point; thence

S) Sout}iW4t7l54" East, 3&3.7S fe^t to a point; toce

9) South 09a03W East, 615.62 feet to a points thence

10) South 09005156*1 Bast, 310.97 feet to a point; thenoo

11) South 06tWn" Bast, 117.35 feet to a point; thence

12) South 00°40)30" East, 76.57 feet to a point; thence

i3) South OOOOTO" West. 207.41 feet to a point; thence

14) South 81°30)$5n East, 730.33 feet to a point; thence

15) South 16°!5)45" East, 750.96 feet to a point; thence
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16) South 23°2y52" East, 478.60 feet t& a point; thence

17) South 12f>l4>251f West, 389.04 feet to a point; thenc&

18) North 82°25l01 f> West. 149.17 feet to a point; thence

19) North 73<I56tS6t* West, 224.55 feet to a point; thence

20) North 27°16(03" West. 102.62 ftet to a points thence

21) North 47°22136" West, 333.45 feet to a point; thence

22) North 640291Ul< West, 192.86 feet to a point; thence

23) North 85°27tl7" West, 421.22 feet to a point on the easterly outline of a plat

entitled "Amended Plat OfBasement, Sending Parcel, Property OfWip Carroll

and Camilla Carroll" and recorded amoog the Land Records of Howard County,

Maryland as Ptat No. \ 9928; thence miming with and binding on the easterly and

north^rly outlines of said plat, the following three (3) courses and distances:

24) North H0131l5't East, 205.25 feet to a point: ttwace

25) Nortll 76°l(m" West, 1,044.43 feet to a pomt^thence

26) North 77W13" West, 1.128.53 feet to a point at the northwesterty comer of the

aforesaid Ptat No. 19928; thence leaving the outline of said Plat No. 19928 and

continuing <o run over. across and through the aforesaid Ltber 394, Folio 64, the

following eleven (II) courses and distano&s:

27} North l&°08'23t) East, 1,237.51 feet to a point; thwce

28) South 79°49f03" East,. 1»832.40 feel to a point; thence

29) North 09°03'55" West, 291. l2f&ettoa point; thence

30} North 09W18" West, $15.16 feet to a point; thence

31) North 09°4T53U West. 393.83 feel to a point: thence
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32) North 09W091' West, 293.76 feet to a point, thence

33) North 0$024123" Wesi. 392,33 test to a point; thenpe

34) North 07<>27i35" West, 191 JO feet to a point of ourvature; thence

35) 253.27 feet along the arc of a curve to the right, baviiig a radius of 1,30 i .42 feet, a

central angle of I l°09'&r* and subtended by a chord bearing and distanca of

North 02°54'0r West, 252.87 feet to a point oftangency; thencs

36) North &4W3011 Bast, 282.20 foet to a point, thencs

37) North 0$°25'261f East, 152,29 feet to the point ofbeginmng; oontaining 94.558

acres of land, more or less.

SUBJfKCT TO AND TOGETHER WnTH any and all terms and conditions that might

exist to the lights, use and maintenance ofPolty Quarter Road and Prederick Road^ Mftryland

Route 144, to Howard County, Maryland and the Maryland State Highway Administrafcion.

SUBJECT TO AN& TOG&TBBTft WSTH ail conditions, covenants, easements,

restrictions aod rights-of-way of record, or proposed, which may apply,

This description w&s prepared without the benefit of a Title Report.

Prepared By

Checked Bi

^5
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Attachment B - First Amendment to Doughoregan DRRA

LAW OFFICES OP

TALKIN & OH, LLP
COLUMBIA OFFJCE

5100 DORSEY HALL DKIVE
ELUCOrr CITY, MAKYLA-ND 21042-7870

(-ilO) 9^4-0300
(301) 59^500

Fax; (4ZO) &64-2008

March 23,2020

VIA FIRST CLASS MAIL
Calvin Ball/ Howard County Executive
3430 Court Hou$e Drive

ElUcott City/ Maryland 21043

Re: Camilla Carroll and Philip D. Carroll/ Petition for
Amendment to Development Rights and Responsibilities Agreement

Dear County Executive Ball:

Tlus firm represents Camilla Carroll and Plulip D, CarroFE (collectively/ the
Petitioners ). The Petitioners and Howard County/ Maryland are parties to that

certain Development Rights and Responsibilities Agreement dated September 23,2010
and recorded among the Land Records of Howard County/ Maryland in Liber 12722/
folio 248 (the "Current PRRA//).

In accordance with Subtitle 17 of Title 16 of the Howard County Code/ please
accept; this letter and the enclosed amendment (the "Amendment") as a petition to
negotiate and execute a First Amendment to Development Rights and Responsibilities
Agreement.

The purpose for the Amendment is to extend the term of the Current DRRA by a
period of five (5) years. No other changes are proposed to be made to the Current
DRRA.

Please be advised that a pre-subnussion community meeting regarding the
Amendment was conducted on May 23,2019 in accordance with the requirements of
Section 16.1701(b)(l) of the Howard County Code.



Calvin Ball/ Howard County Executive
March 23,2020
Page 2 of 2

After your review of the Amendment/ we suggest initiating the negotiation
process forthwith. Thank you.

Very truly yours/

TALKING OH, LLP

-:>-^.w "<-,

Sang W. Oh

swo
Enclosure

ec: VIA FIRST CLASS MAIL
Honorable Deb Jung^ Chair/ Howard County Council
Honorable Liz Walsh/ Vice-Chair/ Howard County Council
Honorable Opel Jones/ Member/ Howard County Council
Honorable Christiana Mercer Rigby/ Member/ Howard County Council
Honorable David Yungmann/ Member/ Howard County Council
Amy Gowan/ Director/ Department of Planning and Zoning
James Irvin/ Director/ Department of Public Works
Gary W, Kuc/ Howard County Solicitor



FIRST AMENDMENT TO
DEVELOFMBNT RIGHTS AND RESPONSIBILITIES AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT RIGHTS AND
RESPONSIBILITIES AGREEMENT (this //Amendment//)/ is made as of the __ day of

_, 2020 (the "Effective Date")/ by and among CAMILLA CARROLL and
PHILIP D. CARROLL/ individuals (collecUvely/ "Petitioned)/ and HOWARD COUNTY/
MARYLAND/ a body corporate and politic of the State of Maryland ("Howard County").
Petitioner and Howard County are hereinafter referred to collectively as the ^Parties".

REOTALS

1. Subtitle 3 of Title 7 of the Land Use Article of the Annotated Code of
Maryland (the "DRRA Law") grants Howard County the authority to establish
procedures and requirements for the consideration and execution of Development Rights

and Responsibilities Agreements.

2. Subtitle 17 of Title 16 of the Howard County Code (the "County
Ordinance ) authorizes Howard County to amend previously executed Development
Rights and Responsibilities Agreements.

3. The Parties hereto are parties to that certain Development Rights and
Responsibilities Agreement dated September 23, 2010 and recorded among the Land
Records of Howard County/ Maryland (the //Land Records") in Liber 12722/ folio 248 (the
"BxisHng DRKA//) regarding certain real property more particularly described and
identified in the Existing DKRA.

4. Section 16,1701 of the County Ordinance provides the procedure for
amending previously executed Development Rights and Responsibilities Agreements
such as the Existing DRRA.

5, Additionally/ Section 9,4 of the Existing DRJRA provides that- the Parties
may amend the Existing DRRA "by mutual consent after Howard County holds a public
hearing and complies with all applicable Jaws of the County Ordinance concerning
amendment of a Development: Rights and Responsibilities Agreement/"

6. Section 9.2.A of the Existing DRRA provides that the Bxisting DRRA "shall
terminate and be void on the tenth (10th) anniversary of the Effective Date of [the Existing
DRRA]/ unless extended by an amendment to [the Existing DRRA] complying with all
procedures required in [the Existing DRRA]/ the County Ordinance and Maryland
Law...//

7. The Parties desire to extend the term of the Existing DRRA for an additional
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period of five (5) years.

8. This Amendment is intended to constitute an amendment to a

Development Rights and Responsibilities Agreement as provided for in the DRRA Law
and the County Ordhiance.

9, On or about _, 2020, Petitioner petitioned Howard
County to enter into this Amendment

10. On or about _, 2020, Howard County reviewed this
Amendment and determined to accept this Amendment and to initiate the process of
considering an amendment to the Existing DRRA.

11. This Amendment was negotiated behveen Petitioner and the Howard
County Executive.

12. A pre-submission community meeting regarding this Amendment was
conducted in accordance with the requirements of the County Ordinance and Howard
County law on May 23, 2019.

13. This Amendment was referred to the Howard County Planning Board (the
"Planning Board") for an advisory determuiation of whether this Amendment is
consistent with Howard County's general plan/ PlanHoward 2030 (the General Plan//).
At a public meeting held on _, 2020, the Planning Board determined that
this Amendment was consistent with the General Plan, The recommendation of the
Planning Board is attached hereto and incorporated herein by reference as Bxhibit A.

14. On _, 2020, the Howard County Council held a duly
advertised public hearing on this Amendment in accordance with Howard County law/

and approved this Amendment on _, 2020 by Council
Resolution

NOW/ THEREFORE/ in consideration of the foregoing recitals/ which are not
merely prefatory but are hereby incorporated into and made a part of this Amendment/
and the mutual covenants and agreements as set forth below/ and for other good and
valuable consideration/ the receipt and sufficiency of which the Parties hereby
acknowledge/ Petitioner and Howard County hereby agree as follows:

ARTICLE I

AMENDMENT

1.1 Term. Section 9.2.A of the Bxisting DRRA is hereby deleted in its entirety
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and is hereby replaced as follows:

//A. This Agreement shall constitute covenants running with the land

and shall run with and bind the Property. This Agreement shall terminate and be
void on September 23,2025, unless extended by an amendment to this Agreeinent
complying with all procedures required in this Agreement/ the County Ordinance
and Maryland Law or in accordance with Section 8.4 above or unless terminated

by agreement of the Parties or as permitted by law//

1.2 Nature/ Survival/ and Transfer of Obligations. The Parties agree that this
Amendment shall run with the land and be bindmg upon and inure to the benefit of
Petitioner and their respective heu's/ successors and assigns/ and upon any and all

successor owners of record of all or any portion of the Property (except owners of an

individual lot improved as part of the Project and pursuant to a validlyissued building
permit). To assure that all such successors/ assigns/ and successor owners have notice of

this Amendment cind the obligations created by it/ Petitioner agrees that they shall:

A. Have this Amendment recorded among the Land Records within
twenty (20) days after the Bffective Date of this Amendment; and

B. Incorporate/ by reference/ this Amendment into any and aU real

estate sales contracts entered into after the Effective Date of this Amendment for the sale
of all or any portion of the Property; and

C. Prior to the transfer of all or any portion of the Property (except the
transfer of an individual lot solely for use as a private residence)/ or any equitable interest
therein/ require the transferee to execute an enforceable written agreement/ in a form

reasonably satisfactory to Howard County/ binding toansferee to this Amendment.

1.3 Binding Upon Successors and Assigns of Howard County. Howard County
agrees that/ to the extent permitted by law/ all obligations assumed by it under this
Amendment shall be binding on it/ its agencies/ employees/ governmental units/ the
Planning Board and its and their respective successors and assigns.

1.4 Regulation and Master Plan Consistency. Howard County has determined
that this Amendment is consistent with the General Plan. The Planning Board has
determined that this Amendment is consistent with the General Plan.

1.5 Public Health/ Safety and Welfare. Howard County has determined that
the terms and provisions of this Amendment will ensure that the public health/ safety
and welfare of the residents of Howard County are protected.

1.6 Ratification. The Parties hereby ratify and confirm all of She terms and
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provisions of the Existing DRRA and acknowledge and agree that all of the terms and
provisions of the Existing DRRA remain in full force and effect/ except as otherwise
expressly and specifically modified and amended by the terms and provisions of this
Amendment. In the event of any conflict between the terms and provisions of the
Existing DRRA/ and the terms and provisions of this Amendment/ the terms and
provisions of this Amendment shall control.

ARTICLB II
MISCELLANEOUS

2.1 Time of Essence. Time is of the essence in the performance of all terms and

provisions of this Amendment.

2.2 Authority to Execute. Howard County and Petitioner hereby acknowledge
and agree that all required notices/ meetings/ and hearings have been properly given and
held by Howard County with respect to the approval of this Amendment and agree not
to challenge this Amendment- or any of the obligations created by it on the grounds of
any procedural infirmity or any denial of any procedural right. Howard County hereby
warrants and represents to Petitioner that the persons executing this Amendment on its
behalf have been properly authorized to do so.

2.3 Governing Law. This Amendment shall be governed by and construed in.

accordance with the laws of the State of Maryland.

2.4 Severability. In case any one or more of the provisions contained in this

Amendment shall for any reason be held invalid/ illegal/ or unenforceable in any respect/
such invalidity, illegality/ or unenforceability shall not affect any other provision of this
Amendment/ and this Amendment shall be consh'ued as if such invalid/ illegal/ or
unenforceable provision had never been contained in this Amendment.

2.5 No Third Party Beneficiary Status. The Parties specifically agree that this
Amendment is not intended to create in the public or any member thereof/ third party
beneficiary status in connection with the performance of the obligations under this
Amendment.

2.6 Recitals. The Parties acknowledge and agree that the recitals to this
Amendment are true and correct, and such recitals are incorporated herein by reference.

2.7 Defined Terms. Capitalized terms used but not otherwise defined in this
Amendment shall have the meanings given such terms in the Existing DRRA.

[Siywiures on PoUowing Pages]
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IN WITNESS WHEREOF, the Parties have hereunto set their hands under seal on
the date first above, written.

WITNESS/ATTEST:

.(SEAL)
Camilla Can'oll

STATE OF _, QTY/COUNT/ OF _,._, TO WIT:
I HEREBY CERTIFY/ that on this _ day of _. 2020, before me/

the subscriber/ a Notary Public of the State aforesaid/ personally appeared CAMILLA
CARROLL/ known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument/ and acknowledged that she executed the same for
the purposes therein contained.

IN WITNESS WHEREOF/1 hereunto set my hand and official seal.

Notary Public

[SEAL]
[Print Name of Notary]

My Coinmission expires;

[SIGNATURES CONTLNUB ON FOLLOWING PAGES]
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WITNESS/ATTEST:

.(SEAL)
Philip D. CaiToll

STATE OF _. C1TY/COUNTY OF _. TO WIT:
I HEREBY CERTIFY/ that on this _ day of _, 2020, before me,

the subscriber/ a Notary Public of the State aforesaid/ personally appeared PHILIP D.
CARROLL/ known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument/ and acknowledged that he executed the same for
the purposes therein contained.

IN WITNESS WHEREOF/1 hereunto set my hand and official seal.

Notary Public

[SEAL]
[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]

6 of 9



ATTEST:

AGREED and APPROVED:

HOWARD COUNTY/ MARYLAND

BY: _(SEAL)
Lonnie R. Robbiits Calvm Ball
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SOTFICIENC/

this _ day of _ 2020.

Gary W. Kuc

County Solicitor

STATE OF MARYLAND/, COUmX TO WIT:

I HEREBY CERTIFY that on this _ day of _, 2020, before me/ the
subscriber/ a Notary Public of the State of Maryland/ in and for the County aforesaid/
personally appeared Calvin Ball/ the County Executive for Howard County/ Maryland/
wlio acknowledged the within Amendment to be the act of the County and that he
executed the foregoing Amendment for the purposes therein contained by signing in my
presence the name of Howard County/ Maryland as County Executive.

AS WITNESS my Hand and Notariai Seal.

Notary Public

My Commission Expires:
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ATTORNEYS7 CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members/ in good standing/ of
the Bar of the Court of Appeals of Maryland/ and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordatlon Please Rehxrn To:

Sang W. Oh/Esq.

Talkin & Oh/ LLP
5100 Dorsey Hall Drive
Ellicott City/ Maryland 21042
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EXHIBIT A

PLANNING BOARD RECOMMENDATION

See attached.
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Case No. /Petitioner

Request:

Location:

Area of Site:

Zoning:

Proposed Zoning:

lAttachment C
[Technical Staff Report
IGeneral Plan Amendment

MARYLAND
DEPARTMENT OF

PLANNING AND ZONING

Marsha S. McLaughIin, Director

TECHNICAL STAFF REPORT

January 7, 2010

Planmng Board Meeting of January 21y 2010
County Council Hearing to be scheduled

At the request of Camilla Can-oll and Philip D. Carroll

Adjustment to the Planned Service Area boundary of the Master Plan for Water &
Sewerage in conjunction with a related Petition to Amend the Zoning Map of

Howard County for property located in Ellicott City, Howard County, Maryland.

Second and Thu'd Election Districts
Portion of Historic Doughoregan Manor at 3500 Manor Lane
EUicott City, Howard County, Maryland
Tax Map 23, Grid 10, Part of Parcel 71

221.1 +/-acres

RC-DEO: Rural Conservation - Density Exchange Option

R-ED: Residential - Environmental Development

Department of Planning and Zoning Recommendation; Avproval
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CASE NO.: CB xx - 2009 Page 2
PETITIONERS: Camilla Carroll and Philip D. CarroU

I. BACKGROUND

Application Overview

m The owners ofDoughoregan Manor are requesting that the General Plan be amended so that the eastern-
most, 221-acre portion of their property may be added to the Planned Service Area for Water and Sewerage.
Their purpose is to create roughly 325 new building sites for single-family-del ached residences, so that
these sites may be sold in order to generate funds to restore and preserve the manor house which is a
National Historic Landmark.

• A concurrent request to rezone a portion of this property (ZB 1087M) proposes that the parcel be rezoned to
Residential - Environmental Design (R-ED) from the currently existing zoning designation of RC - Rural
Conservation-Density Exchange Option (RC-DEO).

« The owners ofDoughoregan Manor have applied to sell the County a permanent agricultural land
preservation easement on 500 acres of farmland. The Agricultural Land Preservation Board recommended

acquisition of an easement on the property. Upon signature of the commitment letter by the owners, the
County Executive will request the County Council to approve the use of an installment purchase agreement
to acquire the agricultural land preservation easement. Settlement on the easement acquisition can then be
scheduled.

• The owners are also offering to donate about 34 acres of land above to be added to the Kiwanis-Wallas Park.

• The property owners are in the process of developing a strategy for preservation of the 90-acre historic core
that includes the Manor and the immediately surrounding historic outbuildings.

General Information

• Doughoregan Manor was the country home of Charles Carroll III of CaroUton, a signer of the Declaration of
Independence for Maryland. Charles Can'oll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of
the Declaration of Independence that is still In family ownership.

* In May 2007, a 30-year historic easement placed on the property by the Maryland Historic Trust expired.

• Seventy-five acres of the property are already protected in a permanent preservation easement. This land is
already preserved and is not included in any of the proposed requests mentioned above.

* Frederick Road (MD 144) is a part of the Historic National Road, a Maryland Scenic Byway, a Maryland
Signed Bicycle Route and a County-designated Scenic Roadway. The portion of the roadway adjacent to
the subject property is described in the Howard County scenic road survey document as: "predominantly
residential, with some scattered commercial uses. Scenic features include the distant view of rolling
farmland and forest and a row of mature trees at the road's edge at Doughoregan Manor, several picturesque
farmsteads and homes, small areas of forest, a pond, and a small stream paralleling the road.



CASE NO.:
PETITIONERS:

CB xx - 2009
Camilla Can'oll and Philip D. Can'oll

Page 3

II. GENERAL PLAN AMENDMENT

• Genera] Plan 2000 allows for the inclusion of land in the Planned Service Area for water and sewer when a
new zoning designation is being sought for land located on property adjoining the Planned Service Area:

Although this General Plan does not propose an expansion of the Planned Service Area to
accommodate future residential or commercial growth, H should be anticipated that in the future
there may be isolated situations where minor adjustments may be appropriate. Any requests for a
General Plan amendment for expansion of the Planned Service Area should be denied unless the
following minimum criteria are met: the proposed expansion of the Planned Service Area is part
of a proposed zoning and is consistent with the General Plan and Smart Growth policies, or the
proposed expansion of the Planned Service Area is intended to provide for a public or
institutional use such as a religious facility, charitable or philanthropic institution, or academic
school. In each case sewer and water infrastructure capacity and costs shall be analyzed to
confu-m the feasibility and availability of scheduled capacity.

foward County
MARYLAND

PROPOSED AMENDMENT
PLiuued Service

Area Bouurinry

^

Legend

PIANHEO SERViCEAREA BOUNOARY
EXtSriNQ

PLAKNED SERVICE AREA BOUNDARY
PROPOSED

WATER SERVICE OHLV

fqis
Source; Hwanf County DPZ, 2EKB.



CASE NO.:
PETITIONERS:

CB xx - 2009

Camilla Carroll and Philip D. Carroll
Page 4

IH. DOCUMENTS AFFECTED

General Plan 2000

" If this proposed amendment were to be approved, then the 2000 General Plan Policies Map 2000/2020
would be adjusted to reflect the inclusion of the proposed site within the Planned Service Area boundary.

Master Plan for Water and Sewerage

• If this amendment were approved, then the change on the 2000 General Plan Policies Map would need to be
reflected in an amendment to the Master Plan for Water and Sewerage via a separate application to DPW.

Howard County Code

m If this amendment were approved as proposed, then a Development Rights and Responsibilities Agreement
would be proposed by the owner to secure development rights and preclude any future rezoning request.

Zoning Map

• If the Petition to Amend the Zoning Map of Howard County were approved, then the portion of the property
that is the subject of this proposed GPA would need to be rezoned from the current Rural Conservation-
Density Exchange Option (RC-DEO) to a zoning designation intended for property located within the PSA.

Doughoregan Manor - Current & Proposed Planned Service Area Line

-,w -/!, Current Planned Service Area Line s^™ Proposed Planned Service Area Line

^ffe--

(Ibwajrd County



CASE NO.: CB xx - 2009 Page 5
PETITIONERS: Camilla Carroll and Philip D. Carroll

IV. EVALUATION

General Plan 2000
The owner's request for a PSA expansion is consistent with the criteria in General Plan 2000 for consideration

as an amendment £o the Planned Service Area (PSA). The owner's proposal is dependent on the approval of the
Petition to Amend the Zoning Map of Howard County to prove either change or, in this case, mistake, as stated.

The following policies and objectives in General Plan 2000 are directly related to the proposed GPA 2010-1:

Policy 3.1: Ensure that a critical mass of high quality, strategically located fwtnland is protected from
development.
• Purchase of Development Rights. Purchase agricultural preservation easements on at least

5,000 additional acres in the Rural West.

Policy 4.18; Enhance the County park system and recreational facilities.
a Acquisition Schedule. Accelerate acquisition of land to meet the County's long-term

recreation needs since suitable sites are disappearing rapidly. Priority for park acquisition
should be directed inside the Planned Service Area where population is greatest.

Policy 5.14: Maintain or enhance the landscape character of roads.
• Scenic Roads in the East. Strengthen requh-ements for view protection.

Policy 5*18: Establish a comprehensive County-wicfe historic preservation program.
" Broadening of Participation. Coordinate County historic preservation initiatives and

programs with State and Federal programs and with historic preservation and Interpret ative

programs of local nonprofit organizations.

Agency Comments
As requested by DPZ, local and State agencies reviewed the proposed GPA2010-1 and submitted comments.

The following agencies stated no objection to the application:

Health

Licenses, Inspections and Permits

The following agencies submitted specific comments (attached) that will be addressed during the Site Plan
Development review by the Subdivision Review Committee:

Pk-e & Rescue

Howard County Public School System

Police

Public Works

Recreation and Parks

State Highway Administration



CASE NO.: CB xx - 2009 Page 6
PETITIONERS: Camilla Caa-oll and Philip D. Carroll

Water Resources Element
The County has proposed an Amendment to General Plan 2000» the "Water Resources Element" (WRE). The
Planning Board has recommended approval of this General Plan Amendment (GPA) and the County Council is
expected to consider this proposed Amendment in early 2010. Growth projections for the WRE address the
potential request for a GPA to extend the Planned Service Area (PSA) to allow limited new residential

development on a portion ofDoughoregan Manor as part of a comprehensive strategy to protect this National
Historic Landmark property.

The WRE offers the following analysis of any proposal to include Doughoregan Manor in the PSA:

'This increase is within the projected capacity of the water supply and sewage treatment system,
however the development of a portion of Doughoregan Manor will require an expansion of the
current PSA. The development for Doughoregan Manor will not require any resizing of the water
delivery system, but will require a significant expansion in pipe capacity at two locations in the
sewage collection system.

Consideration of bringing a portion of Doughoregan Manor into the PSA is premised on
permanent preservation of most of this National Historic Landmark property. It is not intended to
signal the potential for inclusion of any other properties with existing or proposed multi -use septic
systems adjacent to the PSA. Including additional properties would further increase flow to the
Little Patuxent WRP and increase the need to achieve higher efficiency ENR treatment. To reduce
flow and the nutrient concentration in flow sent to the Little Patuxent WRP from expansion of the
PSA for Doughoregan Manor, wastewater from development at Doughoregan Manor should be
treated on site before being discharged to the Little Patuxent WRP."

(WRE, page 20)

The Doughoregan GPA request includes the following statements:

"As part of the new plan, we believe that the Department of Public Works will request that we
increase the size of a portion of the line on the Property. We intend to accede to that request as
well as adding nitrogen pre-treatment facilities, in effect treating not only the effluent from the
new housing but also that ft'om properties to the north and west of Doughoregan Manor. We also
understand from discussions with the Department of Public Works that an existing undersized
section on the Little Patuxent Interceptor will require replacement under a capital project prior to
any units being constructed on our Property."

The proposal to increase the size and capacity of sewer lines and to add nitrogen pre-treatment facilities on the
property is consistent with the recommendation in the Howard County Proposed Water Resources Element
(WRE), a proposed amendment to General Plan 2000. The WRE recommends:

Policy 2: Ensure the adequacy ofwastewater treatment capacity.

Action 2.2 Require that properties added to the current Planned Service Area, large redevelopment
sites within the PSA and large sites with zoning intensification within the PSA minimize increases
in flow and the nutrient concentration in flow sent to the wastewater treatment plants.

(WRE, page 23)



CASE NO.: CB xx - 2009 Page 7
PETITIONERS: Camilla Can-oll and Philip D. CarroU

The WRE also calls for such projects to address water conservation and reuse:

Policy 1: Ensure the safely and adequacy of the drinking water supply, and promote water
conservation and reuse.

Action 1.2 Require that properties added to the current Planned Service Area, large redevelopment
sites within the PSA and large sites with zoning intensificatlon within the PSA implement water
conservation and reuse practices and technology.

(WRE. page 23)

V. CONCLUSION

The owner's request for a Planned Service Area boundary amendment is consistent with the criteria requu-ed for
consideration by the County of an expansion to the Planned Service Area (PSA). It is associated with a
proposed rezoning that is intended to achieve General Plan policies related to historic preservation, agricultural
preservation, recreation and scenic roads.

VI. RECOMMENDATIONS

The Department of Planning and Zoning recommends approval of GPA20 10-1.

Additionally, DPZ recommends including language in the proposed bill that if the parcel is developed and
connected to the public water and/or sewerage system by a deadline specified in the bill, th& planned service
area expansion and the metropolitan district inclusion, if applicable, shall be null and void and the planned
service area as it relates to the parcel shall revert to that in place prior to the council bill approving the
expansion, without any additional action by the Council.

Jamiajy 7, 2009 \^U-^<. ^7 >/"^^</^

Date Marsha S. McLaughlin, Dkector of Planning & Zoning

The file is available for public review in the Offices of Uie Department of Planning and Zoning, which are currently located m the
Ascend One Building, located at 8930 Stanford Blvd in Columbia, Maryland, from Monday through Friday, 8:30 a.m. - 4:30 p.m.
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October 28,2009

Honorable Ken Ulman, Howard County Executive
Honorable Mary Kay S)gaty, Howard County Council, Chair
Honorable Jennifer Terrasa, Howard County Council, Vice-Chair
Honorable Calvin Ball, Howard County Council, Member
Honorable Greg Fox/ Howard County Council, Member
Honorable Courtney Watson, Howard County Council, Member
3430 Courthouse Drive
Ellicott City, MD 21043

RE: Request for Amendment to General Plan
Doughoregan Manor, Tax Map 23, Parcel 71,892.6 AC ± (the "Property")

Dear Messrs, and Mesdames:

As you know, for approximately two years/ our family worked with Erickson Retirement Corn"
munities to develop a continuing care retirement community ("CCRC") on a portion of our historic es-
tate. We formulated a plan to preserve the remainder of one of the largest expanses of undeveloped
land in Howard County.

As you also know, in February 2009, Erickson submitted a request for an amendment to the
General Plan and Zoning Regulations of Howard County to facilitate their proposal and, thereby/ begin
the process of preserving Doughoregan Manor. In June 2009, Erickson formally withdrew their interest
in the property and thus left the plan in limbo. The challenge of maintaining and preserving our prop"
erty, however, persists. While the plan for a CCRC has not proven workable, viable strategies for long"
term preservation remain.

We are writing to ask your help with a revised plan that we believe will solve the dilemma that
our famiiy faces as owners of Doughoregan. Your cooperation will allow us all to carry out our shared
obligation as stewards of our past and present

Following the withdrawal of Erickson/ our family decided to retain complete control of the prop-
erty and any future development proposals. Given our current financiai circumstances, we cannot allow

ourselves to be at the risk of another unanticipated decision by a third-party developer. Our decision
requires more time and greater expense for our family; however, we believe that final and tasting solu-
tions can be expeditiously achieved. Our family has invested heavily In the restoration of the main
house, but there is much more that needs to be done soon in order to prevent irreversible deteriora-

tion. tn addition, several historic outbuildings have reached a point where immediate action is needed
or they will be lost. Doughoregan is more than the main house: the setting must be preserved. We in-
tend to do that If the financial resources are there,
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The revised plan has several components/ ati of which must be approved and.implemented in
order for our initiative to be a success. The components are as follows:

Development

Location

The eastern-most portion of the Property/ which was previousfy identified and depicted on "Ex-
hibit Q" in a February 25, 2009 letter to you as the land to be acquired by Erickson/ will continue to serve
as the development area In the new plan. The proposed area is shaded and shown as 221.1 Acres ± on
the attached Exhibit to Accompany Petition to Amend the Zoning Map of Howard County, which is being
provided to you as a courtesy. On this area will be sited approximately 325 single family detached units
as shown on the attached Exhibit 2, a preliminary concept plan.

Purpose

The development plan is designed to be R-ED (Residential-Environmentai Development), the
lowest density and most environmentally conscientious development in the Howard County Zoning and
Subdivision Regulations. With smaller lot sizes averaging 8/000 sq. ft. and larger requirements for open
space, the proposed development will accommodate houses generally from 2,500 to 3/000 sq. ft. Ex-

hibit 2 shows an innovative subdivision layout including an attractive neighborhood design, which will
meet or go beyond the impending upgrades to Maryland's storm water regulations.

Under the new plan, removal of iarge areas of existing forest that were part of the Erickson plan
can be avoided. Connecting roads to the Ridge Lake and Chateau Ridge communities are also unneces-
sary. Development of the eastern boundary of Doughoregan best preserves and protects the setting of
the historic buildings. The development of single family detached units will be harmonious with the ex-
isting residential development on adjacent properties and will avoid conflicts with ongoing farming op-
erationson Doughoregan.

Traffic

Recently, we have discussed our plan with a number of interested citizens and community asso-
ciations. Most concerns raised involved traffic on Rt. 144 and school capacity, which we understand and
share as residents of this area. We believe, however/ that we have sufficiently studied traffic Impacts
and can express with confidence that the new plan will not degrade our quality of life. We are commit-
ted to effecting a balance between preserving the existing scenic character of the National Road and the
safety requirement for ingress and egress. We believe both can be achieved. The traffic studies that we
have conducted show that peak hour trips do not add to the existing traffic on Rt. 144 to a substantial
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degree. In fact/ the level of traffic generated by the proposed development is projected to be less than
one third of that which would have been generated under the Erickson proposal. We also recognize we
will be required to as$ure an adequate level of service at neighboring intersections.

Schools

We project the buiid-out of the development to occur approximately 12 to 15 years from now,
based on the length of the permit approval process/ actual construction and/ of course, market factors.
While we cannot predict exactly the number of school-aged children resulting from a particular devef-
opment, we believe that absorption of the students from the 325 units over a 12 to 15 year period will
be acceptable.

We will not require the zoning text amendment envisioned for the Erickson proposal. However,
as before with the Erlckson proposal, in order to accommodate this development, an extension of the
planned service area for water and sewer ("PSA") along with a zoning map change wiii be required.
Consequently, we ask that you consider the amendment to the PSA and Master Plan for Water and Se-
werage Plan requested by Erickson In February 2009 as largely unchanged and remaining pending.

Public Works

As you may know, there are already existing and operating public sewer lines that traverse the
proposed development area. As part of the new plan, we believe that the Department of Public Works
will request that we increase the size of a portion of the line on the Property. We intend to accede to
that request as well as adding nitrogen pre-treatment facilities/ in effect treating not only the effluent
from the new housing but also that from properties to the north and west of Doughoregan Manor, We
also understand from discussions with the Department of Public Works that an existing undersized sec"
tion on the Little Patuxent Interceptor will require replacement under a capital project prior to any units
being constructed on our Property.

We have attached hereto a statement of justification from our legal counsel in support of the
proposed amendment to the PSA.

Approval of the proposed amendment to the PSA will precede a Petition for an Amendment to
the Zoning Map for Howard County to change the zoning of the development area of the Property from
RC-DEO to R"ED. This Petition for rezoning has been filed with the Department of Planning and Zoning.
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Easement

The second component of the strategy to preserve the Manor is the placement of approximately
500 acres of the land along Foliy Quarter Road and Rt. 144 under permanent preservation under the
Howard County Agricultural land Preservation Program. The 94.5 acres of land immediately surround-
ing the manor house and outbuildings will remain in our family's hands where we will continue to live
for generations to come. While we do not plan for the family ever to leave the Manor/we are commit"

ted to the long-term preservation of the property and intend to investigate tegai means of achieving
that goal.

Dedication

The third component is our family's willingness to dedicate approximately 34 acres of land that
Is contiguous to Kiwanis Wallis Park. We believe the park provides an invaluable service to Howard
County families. We welcome the opportunity to contribute to the welfare of our county's children.

Development Rights and Responsibilities Agreement

As a fourth component, we propose that the foregoing terms be set forth as stated in a Devel-
opment Rights and Responsibilities Agreement/ the authority and approval for which must be enacted
by the governing body of Howard County. Attached hereto is a draft of the appropriate legislation.

The General Plan Amendment and draft of the Development Rights and Responsibilities Agree-
ment are being provided to you with the request for their introduction as legislation. The application for
rezoning is being submitted to the Department of Zoning in accordance with established procedures.
We believe it is Imperative for these elements to remain as a comprehensive package in order to pro-
ctuce a workable solution.

We and our consultants remain available to meet with each of you and members of the com-
munity to discuss your questions, comments or concerns. On behalf
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of our family, we thank you for your consideration of this matter and look forward to
continuing to work w!th you and the citizens of Howard County.

Philip D. Carroll

ec: Marsha McLaughlin, Department of Planning and Zoning, Director
James Irvin, Department of Public Works, Director
Margaret Ann Nolah, Office of Law, County Solicitor
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Paxi (410? 964-2008

October 28,2009

Honorable Ken UIman/ Howard County Executive
Honorable Mary Kay Sigaty, Howard County Council/ Chair
Honorable Jennifer Terrasa/ Howard County Council/ Vice-Chair
Honorable Calvin Ball/ Howard County Council/ Member
Honorable Greg Fox/ Howard County Council/ Member
Honorable Courtney Watson/ Howard County Council/ Member
3430 Courthouse Drive
EUicott City/MD 21043

RE: Justification In Support of General Plan Amendment
Extension of Planned Service Area for Water and Sewer for Portion of Parcel 71
of Tax Map 25 (221.1 AC ±)

Dear Messers and Mesdames:

Please be advised that this firm represents Camilla and PMtlip D. Carroll with respect to
the above-referenced Property.

This letter is being provided to you as justification in support of amending fe map of
the Planned Service Area for water and sewer (//FSA//) as contained in the 2000 General Plan
and the Master Plan for Water and Sewerage. The proposed amendment requests the extension
of water and sewer to a portion of Doughoregan Manor as specified on the attached "Exhibit to
Accompany Petition to Amend the Zoning Map of Howard County ~ Doughoregan Manor."
The proposed area for inclusion in the PSA is colored green and shown as 221.1 AC ± (the
//Site//). Currently/ Doughoregan/ including the Site/ is zoned RC-DEO and is in the No Planned
Service Area/ despite the fact that actual sewer lines traverse portions of the Site.

In evaluating this request/ we ask you to consider the following:

Page 98.1 of the 2000 General Plan specifies tiiat //[a]ny requests for a General Plan amendment
for expansion of the Planned Service Area should be denied unless the following minimum
criteria are met; the proposed expcmsion of the Planned Service Area is part of a proposed
zoning and is consistent with the General Plan and Smart Growth policies.. //

Attached hereto is a Petition to Amend the Zoning Map of Howard County for the Site
(the "Rezoning Application"). As you will note/ the request is a change from RC-DBO to R-EU
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This request is consistent wifc the tenets of the 2000 General Plan and Smart Growth policies for

a number of reasons.

The 2000 General Plan (//GP//) endorses preserving contiguous blocks of agricultural
land and protecting ttie rural character in the Near West, GP at 44. The Near West is the area of
the Rural West that is zoned Rural Conservation (RC) and is adjacent to &e Planned Service
Area. Id. Doughoregan is the largest fact of uncommitted residential land m the Near West
and represents the greatest remainmg opportunity for agricultural preservation in ttie Near
West. If accompHshed/ fhe successful preservation of Doughoregan as proposed win result m
the largest contiguous expanse of preserved farmland in the Near West and will be a key
component in protecting its rural character.

The first tenet of Maryland's Smart Growth Goals is to save our most valuable resources
before they are forever lost. The preservation of farmland and environmental resources in the
Rural West has been the principal goal of the regulations for cluster subdivisions. As the 2000
General Plan acknowledges/ however/ the current cluster subdivision regulations have been
very successhtl m protecting streams/ wetlands/ floodplams/ steep slopes and forest/ but they
have been only partially successful in achieving the key goal of preserving farmland. GP at 47.
Cluster subdivision design is frequently dictated by the location of the best soils for septic
systems/ resulting in the best soils being used for lots instead of farmland. Id.

Doughoregan is permitted under its existmg zoning to develop over 400 single-family
detached units on the Property. Locating these lots on the portions of Doughoregan with &e
soils most suitable for septic systems presents the undesh'able option of sprawling the
development across the Property and in locations that would adversely affect the agricultural
character of tfus area. Residential development in accordance wifh the RC-DEO will also have
an adverse impact of the character of two scenic roads: Folly Quarter Road and MD Route 144
(the National Road), GP at 56. We believe the development that is permitted by right would
not best serve die interests of our County.

The goals of tihe 2000 General Plan and Smart Growth policies would be better served by
a proposal of concentrating the residential development to the eastern-most section of the
Property in Ae area of &e Site/ where the number of proposed new housing with public water
and sewer wUl be approximately 100 units less and more compatiHe wiA the homes on
neighboring properties. The remainder of fhe Property will be left undisturbed/ as-is and
remain largely farmland. The General Plan discusses using a variety of tools to achieve its goal
of protecting 30,000 acres in the Rural West. GP at 44. Each of these options may have limited
applicability/ but togefher they contribute to an effective land preservation strategy. Id. We
believe that the proposed plan for Doughoregan is the type of combined sh'ategy referenced in
the General Plan.

Smart Growth principles also support development in areas where infrastruchire is
already in place or planned to support it. In addition to fae preservation of farmland/ one of the
prmcipal benefits of permanently protecting land in the Near West is to guard against the
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potential for unwanted sprawl into the Rural West, With fhe requested General Plan
Amendment/ the boundary of the PSA wHl terminate on the west side of the Site. Abutting the
new PSA boundary wlU be permanently preserved agricultural land/ thereby eUminatung the
potential for any future PSA extension requests in this area.

The General Plan provides that [i]n each case [of a proposed expansion of the PSA]/
sewer and water infrastructure capacity ... and costs shall be analyzed to confirm the feasibility
and availability of scheduled capacity/7 GP at 98.1. In this regard/ please be advised that the
extension of water line in this area (which is within the MD Route 144 Right-of-Way and adjoins
the Property) and sewer Ime to serve the Site will not be an expense to the general public. To
the contrary/ all construction and fees will be private expense to be paid by the developer. We
have had discussions wifh the Department of Pubic Works and are of the understanding that
sewer and water capacity is available/ particularly in light of the fact feat we will be upgrading
the size of the sewer line on-site and installing pre-treatment of new and existing effluent

In terms of the adequacy of public faciUties/ we have already discussed the fact that a
certain number of residential units are permitted by right on Doughoregan Manor. The traffic
and school capacity to be generated by these units are already an existing condition. The
proposed plan reduces the planned density for Doughoregan and envisions a long term
projected build-out. In any event/ the proposed units will be subject to aU APFO tests pursuant
to the General Plan/ which must be met in order for the development to proceed.

And finally/ the proposed development coupled with the 500 acres of land surrounding
Doughoregan Manor being preserved with an Agricultural Preservation Easement under the
County s program will enable ti-ie Cai'roll family to continue to be stetvards of the Property as
they have for the past three centuries. The proposed plan provide financial reserouces to
protect and restore the Manor and supporting historic structures/ thereby furthering the
Coimt/s historic preservation goals.

We look forward to continuing the community dialogue on these issues and welcome
any questions or comments. Thank you,

Very truly yours/

TALKIN&OH/LLP

^—~^-cl£^
By: Sang W. Oh

ec: Mai'sha McLaugMEn/ Department of P.laiming and Zoning/ Director
James Irvin/ Department of Public Works/ Director
Margaret Ann Nolan/ Office of Law, County Solicitor



Introduced

PubHo Hearing

Council Action

BKeoutive Action

Gffectivo Date

County Council Of Howard County, Maryland

2009 Ugislativc Session Legislative Day No.

BmNo.

Introduced by:

AN ACT to authorize Howard County to enter into Development Rights and Responsibilities
Agreements pursuant to the authority granted by Article 66B, § 13.01, Md. Ann. Code, and to establish
procedures and requirements for the consideration and execution of such agreements

Introduced and read Gist time _, 2009, Ordered posted wS hearicg scheduled.

By order
Stephen LeGendre, AdmiiuEtraloT

Having been posted and notice of time & place of hearing & titte of Bill hflvmg been published acconiing to Charter, the Bill was read
fur a second time at a public hearing on _,200$.

By order,

Stephen LeGendre, Administrator

This Bill was read the third time on ._ _, 2009 and Passed _, Passed with amencinienls ..Failed ..._ .

By order,

Stephen LcGendre, Adnunishator

Seaied with the Comity Seal and presented to the County Executive for approval this _day of,_, 2009 at _ a.m/p.ni.

By onier
Stephen LeG entire, Administrator

Approved/Vetoed by the County Executive _,2&09

Ken IJlmaii, County Bxccutivc

NOTB: [[text m brackets]] indicates dekitons fiomexisting law; TEXT IN ALL CAPFTALS indicates additions to existing law;
Strike-out indicates malerial deleted by antendjnent; Underlming indicates material added by amendment



1 Section L Be it enacted by the County Council of Howard County, Maryland, that new

2 Subtitle 15 "Development Rights and Responsibilities Agreements " is added to Title 16

3 "Planning, Zoning and Subdivisions and Land Development Regulations " of the Howard

4 County Code to read as follows;

5

6 Title 16. Planning, Zoning and Subdivisions and Land Development Regulations

7 SUBTITLE 15. DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENTS

8

9 SECTION 16.1500. PURPOSE.

^ 0 THE PURPOSE OP THIS SUBTITLE IS TO PROTECT THE PUBLIC HEALTH, SAFETY, AND

11 WELFARE BY ENACTING THE AUTHORITY GRANTED BY SECTION 13,01 OP ARTICLE 66B

12 OP THE ANNOTATED CODg OF MARYLAND RELATING TO DEVELOPMENT RIGHTS AND

13 RESPONSIBILITIES AGREEMENTS AND ESTABUSfflNG PROCEDURES FOR SUCH

^ 4 AGREEMENTS IN ACCORDANCE WITH THE PROVISIONS THE STATE CODE.

15

16 SECTION 14.3501. DEFINITIONS.

17 IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

18 (A) "AGREEMENT" MEANS A DEVELOPMENT RIGHTS AND RESPONSffiILITIES

^9 AGREEMENT.

20 (B) "COUNTY COUNCIL" MEANS THE HOWARD COUNTY COUNCIL.

2^ (C) "COUNTY EXECUTIVE" MEANS THE HOWARD COUNTY EXBCUTIVE.

22 (D) "PLANNING BOAJRD" MEANS THE HOWARD COUNTY PLANNING BOARD.

23 (E) "STATE CODE" MEANS THE MD, ANNOTATED CODE, AS AMENDED.

24

25 SECTION 54.1502. APPLICABILITY.

26 ANY PBRSON SATISFYING THE QUALIFICATIONS DESCRIBED IN ARTICLE 66B, §

27 13,01 (C), OF THE STATE CODE, MAY PETITION THE COUNTY EXECUTIVE AND COUNTY

28 COUNCIL TO BNTER INTO A DEVELOPMENT RIGHTS AND RESPONSIBILITIES

29 AGREEMENT AS DBSCRJBED IN ARTICLE 66B, § 13.01, OF THE STATE CODE.

31



1 SECTION 14.1502. CONTENTS OF DEVELOPMENT RIGHTS AND RESPONSIBILITIES

2 AGREEMENTS.

3 AN AGREEMENT SHALL INCLUDE THE CONTENTS REQUIRED BY ARTICLE 66B, §

4 13.01(F)(1), OF THE STATE CODE, AND MAY INCLUDE THE CONTENTS ALLOWED BY

5 ARTICLE 66B, § 13.01(F)(2), OF THE STATE CODE.

6

7 SECTION 14.1503. PROCEDURES.

8 (A) BEFORE ENTERING AN AGREEMENT, THE PERSON SATISFYING THE

9 QUALIFICATIONS DESCRIBED IN ARTICLE 66B, § 13.01(C), OFTHE STATECODE SHALL

10 PETITION THE COUNTY EXECUTFVE AND COUNTY COUNCIL TO ENTER INTO A

11 DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT AS DESCRIBED IN ARTICLE

12 66B, § 13.01, OP THE STATE CODE,

13 (B) AN AGREEMENT MAY BE EXECUTED BY THE COUNTY EXECUTIVE ONLY AFTER A

14 PUBLIC MEETING BEFORE THE PLANNING BOARD AND A RECOMMENDATION BY THE

15 PLANNING BOARD THAT THE PROPOSED AGREEMENT IS CONSISTENT WITH THE

16 GENERAL PLAN.

17 (C) AN AGREEMENT MAY BB EXECUTED BY THE COUNTy EXECUTIVE ONLY AFTER

18 THE COUNTY COUNCIL CONDUCTS A PUBLIC HEARING AND DETERMINES BY

19 RESOLUTION THAT THE COUNTY EXECUTIVE IS AUTHOMZED THE EXECUTE THE

20 AGREBMENT,

21 (D) WITH THE APPROVAL OF THE COUNTY COUNCIL, AN AGREEMENT MAY BB

22 CONSOLroATOD WITH A PUBLIC WORKS AGREEMENT OR WITH ANY OTHER PLAN OR

23 AGREEMENT REQUIRED FOR DEVELOPMENT OF A PROPERTY.

24

25 SECTION 14.5504. AMENDMENTS OF AGREEMENTS,

26 (A) SUBJECT TO PARAGRAPH (B) OF THIS SUBSECTION AND AFTER A PUBLIC HEARING,

27 THE PARTIES TO AN AGRBEMENT MAY AMEND THE AGREEMEMT BY MUTUAL CONSENT.

28 (B) UNLESS THE PLANNING BOARD DETERMINES THAT THE PROPOSED AMENDMENT

29 TO TBE AGREEMENT IS CONSISTENT WITH THE GENERAL PLAN, THE PARTIES MAY NOT

31 AMEND THE AGREEMENT.



1 SECTION 16.1505. TERMINATION OP AGREEMENTS; SUSPENSION.

2 (A) THE PARTIES TO AN AGREEMENT MAY TERMmATE THE AGREEMENT BY MUTUAL

3 CONSENT.

4 (B) D? THE COUNTY EXECUTIVE AND COUNTY COUNCIL DETERMINE THAT SUSPENSION

5 OR TERMINATION IS ESSENTIAL TO ENSURE THE PUBLIC HEALTH, SAFETY, OR WELFARE,

6 THE COUNTY EXECUTIVE AND COUNTY COUNCIL MAY SUSPEND OR TERMINATE AN

7 AGREEMENT AFTER A PUBLIC HEARING.

8

9 SECTION 16.1506. APPLICABLE LAWS, REGULATIONS AND POLICIES.

10 (A) EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THIS SUBSECTION, THE LAWS, RULES,

11 REGULATIONS, AND POLICIES GOVERNING THE USE, DENSnY, OR INTENSITY OF THE

12 REAL PROPERTY SUBJBCT TO THE AGREEMENT SHALL BE THE LAWS, RULES,

13 REGULATION, AND POLICIES IN FORCE AT THE TIME THE PARTIES EXECUTE THE

14 AGREEMENT.

15 (B) IF THE COUNTY EXECUTIVE AND COUNTY COUNCIL DBTERMINE THAT

16 COMPLIANCE WITH LAWS, RULES, REGULATIONS, AND POLICIES ENACTED OR ADOPTED

17 AFTER IHE EFFECrrVE DATE OF THE AGREEMENT IS BSSENTIAL TO ENSURE THE HEALTH,

18 SAFETV, OR WELFARE OF RESIDENTS OF ALL OR PART OF THE JURISDICTION, AN

19 AGREEMENT MAY NOT PREVENT A LOCAL GOVERNMENT FROM REQUIRING A PERSON TO

20 COMPLY WITH THOSE LAWS, RULES, REGULATIONS OR POLICIES.

21

22 SECTION 16.1507. RECORDING.

23 (A) AN AGREEMENT THAT IS NOT RECORDED IN THE LAND RECORDS OF HOWARD

24 COUNTY WITHIN 20 DAYS AFTE THE DAY ON WHICH THE PARTIES EXECUTE THE

25 AGREEMENT IS VOID.

26 (B) THE PARTIES TO AN AGREEMENT AND THEIR SUCCESSORS IN INTEREST AKE BOUND

27 TO THE AGREEMENT AFTER THE AGRJBEMENT IS RECORDED.

28

29 Section Z And Be it Further Enacted by the County Council of Howard County,

31 Maryland, that this Act shall become effective 61 days after its enactment.
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HOWARD COUNTS DEPARTMENT OF FIRE AND RESCUE SERVICES
6751 Columbia Gateway Drive/ Suite 400, Columbia/ Maryland 21046

410-313-6000 • www.hcdfrs.org

Wiiliam P. Goddard, UI/ Pire Chief Ken Ulman/ County Executive

December 9, 2009

Robert Lalush

Planning and Zoning
Ref:ZB-1087M
Doughoregan Manor

To Planning and Zoning Board:

I have reviewed the plans for the proposed development of Doughoregan Manor. The
development plans to build approximately 280 single family homes located off Frederick Road.

Currently, there is only one access point to enter the development. Per Title 17, Subtitle 1,Sub-
section 18.2.3.3.1 of the Howard County Fire Prevention Code, any development with over 100
residences may be required to have more than one access point available for emergency use.
This is the main issue facing approval of the development from Fire and Rescue.

Listed below are recommendations for your consideration:

• A Fke Access Road could be created in the development that connects to Bumside Drive.
This would be the easiest solution to the second access issue.

• If a second point of access cannot be agreed upon, then all homes would be requu'ed to have
NFPA 13 D sprinkler systems installed.

• An access road would have to be dual lane the entire length except in those areas where
stream crossings may be needed. A single bridge would be acceptable since no home would
be located m/near the stream buffer and emergency apparatus could still access all homes in
the development.

Battalion Chief Timothy Diehl
Howard County Department of Fire and Rescue Services
Office of the Fire Marshal



IHS^ARD COUNTY
,P:XT/fiLIC SCHOOL SYSTEM

MEMORANDUM

DATE; January 5, 2010

TO: Mr. William Mackey, AICP

Howard County DPZ

FROM: Joel Gallihue, AICP

RE: GPA 2010-1 Doughoregan Manor / ZB 1087M

HCPSS staff has received the above referenced general plan amendment and petition to amend the
zoning map and forwarded it to the Board of Education for their review. The proposal has been made for
a property of approximately 221 acres located on the south side of MD Route 144 (Frederick Road) and
west of the Ki'wanis-Wallis Park, The proposal wouid facilitate a change in fand use from what is presently
farmiand to residential. The residentiai units would not be age restricted so they will generate students. A
previous proposai for this same part of Doughoregan Manor was made by Erickson Retirement
Communities which would have been age restricted but that project was withdrawn.

The zoning petition states that 325 single family detached residential homes are proposed through the R-
ED zone. The R-ED District is established to accommodate residential development at a density of two
dwelling units per net acre in sensitive environmental or historic areas.

The current assigned schools for this area are Manor Woods ES, Burieigh Manor MS, and Marriotts
Ridge HS. Five year average pupii generation ratios for the proposed unit type (single family detached)
are presented for these schools and countywide in the following tab!e:

Elementary
Middle

JiSJL

Assigned Schools
0.219
0.093
0.125

Countywide
0.323
0.134
0.114

Board of Education policy envisions operation of schools between 90% and 110% utilization of capacity.
Projections are developed annually. Projections that exceed 110% utilization inform planning for
redistricting and capital projects. Manor Woods ES is currently projected to remain under 110% capacity
until 2013. Burleigh Manor MS is currently projected to operate below 110% capacity until 2020.
Marriott's Ridge HS is projected to operate beiow 11 0% capacity for the foreseeable future. Given the
current five-year average pupil generation rates for the assigned schools, the proposed 325 SFD units
wouid add approximately 71 elementary, 30 middle, and 41 high school students gradually over the 12-15
year development horizon.

10910 Route 108 • EllicottCity, MD 21042 * 410-313-6600 • wmv.hcpss.org



KEN ULMAN
Conniy Executive

WILLIAM J. MCMAHON
Chief of Pol fee

HOWARD COUNTY DEPARTMENT OF POLICE
3410 Court House Drive, EUicott City, Maryland 21043

December 23, 2009

To: Marsha S. McLaughlin, Du'ector
Department of Planning and Zoning

Prom: William J. McMahon, Chief
Howard County Police Department

Subject: Doughoregan Manor Development- Police Response

This memorandum serves as the Police Department's response in reference to the development

of the Doughoregan Manor. Overall, the Police Department has no concerns regarding an impact
on services to the community due to the development of Doughoregan Manor. The police
department has the following comments regarding the new community:

Police JVIanpower:
Any population growth and development creates a greater need for police resources to handle the
increased calls for service in that area. In reviewing the development plans for Doughoregan
Manor, the police department does not anticipate a significant impact on police resources.

Traffic Measures:

Due to the fact that the development's main access is Frederick Road, there may be an impact on
vehicular traffic along that route. I would anticipate there would be increased traffic in this area;

I do not believe it would cause a significant issues.

If you have any questions or concerns regarding this memorandum, please feel free to contact me
at 410-313-2203.

(410)313-2203
(410)313-2272
WWW.HCPD.ORG
HCPD @ HOWARDCOUNTYMD.GOV Nationaffy Accredited Since 1990 ,'



toward County
Internal Memorandum

Subject: Doughoregan Manor Request for
Inclusion into the Planned Service Area

To; James Irvin, Director
Department of Public Works

Prom: Don Lieu, Chief
Utility Design Division

Date: January 7, 2010

We have reviewed the October 28, 2009 request submitted by Camilla and Philip Carroll for expansion
of the Planned Service Area for the purpose of providing public water and sewer service to 325 homes
on the eastern portion of the Doughoregan Manor property.

There is adequate capacity in the public water supply £o provide service to the proposed development of
Doughoregan Manor.

Regarding the public sewer system, there is a. concern both on the treatment and conveyance facilities,
The nutrient capacity at the Little Patuxent Water Reclamation Plant is a major concern. The limited

excess capacity at the plant allows the County to absorb minor treatment excursions in the wasfewater

treatment process which would otherwise lead to discharge violations and monetary fmes. By providing
sewage treatment capacity (nutrient reduction) for a property previously not within the Planned Service

Area, the capacity available for development to other properties currently within the Planned Service

Area is reduced. Moreover, the available safety factor to handle treatment excursions is reduced by that
amount.

In prior discussions with prospective developers of Doughoregan Manor, we expressed our preference
for the wastewater to be treated and disposed of on the Doughoregan Manor site, i.e. disposal to a
multi-use septic system. From the Bureau of Utilities point of view, the current development proposal,
consisting of individual lots, would be consistent with the use of a shared septic system as described in

the current County Code. This option provides for nutrient management, minimal conveyance impact
and an existing stable financial model. With the reduction m flow produced with the most recent

proposed land use, required drain field Umitations becomes much more manageable.

In the event that this property is brought into the Planned Service Area and an on-site pretreatment
system is constructed, we recommend that a rate structure be added to our utility system for this type of

service. If on-slte disposal of all or a portion of the wastewater from the Doughoregan Manor
development is not possible, the wastewater should be treated to the limits of technology for nutrient

removal before being discharged into the conveyance system.

In regard to the off-site sewer, there is a 300 foot section of8-mch sewer from Doughoregan Manor to
the 12-inch interceptor sewer which may need to be upsized. Although there is sufficient capacity in the

12-inch interceptor sewer between Doughoregan Manor and the Little Patuxent Interceptor to serve the
additional 325 homes, 2,500 feet of the 27-mch Little Patuxent Interceptor from Old Annapolis Road to

MD Route 108 will be required to be paralleled. The parallelization of this portion of the interceptor



sewer is currently in the capital budget as Capital Project S-6274, Upper Little Patuxent Parallel Sewer,

to be funded in fiscal year 2015. The Upper Little Patuxent Parallel Sewer will need to be constructed
before the additional homes can be built.

In regard to the existing on-site sewer, the Department of Public Works has not performed a capacity
analysis on the on-site sewer system. A comprehensive utility plan noting the capacity and locations of
the sewers within the subdivision is requu'ed from the developer during the subdivision process. The

on-site sewers must be sized to provide sufficient capacity to support the upstream drainage area
located east of Folly Quarter Road between US Route 40 and MD Route 144.

Please do not hesitate to contact me should you have any questions regarding the information provided.

ec: Ronald Lepson, Steve Gerwin, JeffWelty



Comments from Gary J. Arthur, Director - Recreation and Parks 1/06/2010

2B 1087M - Petition to Amend the Zoning Map of Howard County

Our Department supports this request to rezone 221.lACj_of the subject property from RC-DEOto R-ED based on the

need to maintain and preserve this nationally historic property. With this development, it wili allow the Carroll's to
maintain and preserve this historic property. This development would be consistent with existing developments across

Frederick Road.

The build-out for this development is proposed over ten-twelve years. The thirty-four acres of dedicated land to the

County will allow the county to improve the quality of iife through the development of recreational facifities that would
be jointly operated and maintained by Howard County Youth Programs, and the Department of Recreation and Parks.

Presently, the thirty-four acres could potentially house fields, pathways along with environmentaf educational programs

which would included natural resource protection and wildlife along with alleviating the already overcrowding
conditions at Kiwanis Wallas Park by providing additional parking.



MartiaO'Mallsy, Gavemor

Anthony G. Brown, Lt. Governor

Admiristration

Maryland Department of Transportation

Beverley K. Swafm-Slatey, Secretary
Neil J. Pederse.n, Administrator

December 22,2009

Ms. Marsha S. McLaughlin, Director RE: Howard County
Howard County Department of Planning MD 144 A (Frederick Road)
and Zoning south side / west of US 40
3430 Courthouse Drive ZB 1087M
Ellicott City, Maryland 21 043 Carroll Property (Doughoreagan)

Mile Point 14.6-15.2

Dear Ms. McLaughlin:

Thank you for. the opportunity to review and comment on the above referenced rezomng
petition and Eimendment to the 2000 Howard County General Plan. The Maryland State
Highway Administration, (SHA) has the following comments regarding this proposal.

As with all cases of land use, the SHA defers to Howard County to determine the
appropriate use of the subject ?21 acres. If approved by Howard County, SHA will require, the
necessary entrance and road improvements to support the additional site generated traffic. This
includes traffic impacts to near-by intersections identified by the Howard County APFO.

The amended zoning petition seeks to allow the eastem-most portion of the property
(approximately 221 acres) to be developed with 325 single family homes to be constructed under
a long term build-out of 10 to 15 years. The proposed development is designed to be low density
R-ED or Residential-Envu'onmerital Development.

The petition indicates that the remamdet of the estate will be preserved under an
agricultural preservation easement. SHA and HCDPW are jointly developing a project to
construct a roundabout at the intersection ofMD 144 and Folly Quarter Road. We suggest that
the County modify the easement to set aside a portion of the property to the east of
the intersection ofMD 144 and Folly Quarter Road for possible construction, or environmental
needs for the project to lessen future financial impact to SHA and the County DPW,

The petition also briefly makes reference to the development of the aforementioned
acreage as an assisted living development. ITE Trip generation rates comparing trips that can be
expected to be generated by the former Senior Adult Housing and the trips that can be expected
to be generated by the proposed Single Family detached housing is presented in the petition
as prepared by the Traffic Group, Inc. The ITE trip generation data provided suggests that a
considerable reduction in measured trips will be realized with the proposed Single-Family
Detached Units. We concur with this assessment,

My telephone numbei/toll-&e& number is.

Maryland Relay Service for Impaired Hearing or Speech: 1.800,735.2258 Statewide Toll Pre&

Street Address: 707 North Calvert Street * Baltunore, Maryland 21202 • Phone: 410-545-0300 • wwrw.inAryIandioads.coai

€S



Ms. Marsha S. McLaughlin
2B 1087M
December 22, 2009
Page Two

SHA is requesting that as part of the consideration of the rezonihg request, the developer
be required to dedicate right of way along the entire property frontage along MD 144. The
dedication should be 40^ from the existing centerline of MB 144 for future road widening and in
keeping with the Howard County Master Plan.

SHA is recommending that one point of access be provided to MD 144. This is in
keeping with the SHA desire to limit th6 number of access point to as few as possible to an urban
arterial roadway. It Would be prefemble to have the western most proposed access serve as the
sole access to MD 144. For this d&sign to work we believe it is necessary to have the extension

ofBumside Drive to serve as the second access to the property. The access location to MX) 144
will require all necessary access improvements, These will include standard acceleration,
deceleration, left turn lane and all necessary design elements to meet the term and conditions of
an access permit issued by this office. These details will be determined at the time of the Sketch
or Preliminary Plan submittal. If standards cannot be met, the entrance will be required to be
relocated to a location that will yield the necessary improvements.

Nomially SHA would request that development access be to a less traveled rpadway such
as the existing Folly Quarter Road or Manor Lane. In this case SHA recognized th? importanoe
of maintaining a contiguous parcel which encompasses the historic and cultural resQiu'ces of the
Carroll Property. Requiring access to Folly Quarter ^.oad or Manor Lane would dissect the
property and detract from the significance of the property.

MD. 144 is designated the Historic National Road National Soenic Byway. Because of the
size of the Doughoregan Manor Residential Development, this proposal will have a substantial
impact on the scenic byway^s character-defifting features. Therefore, it is most critical for the
planning and design of this project include context sensitive architectural and site enh^ricement
measures. In addition, the present layout does not represent historical de;ve]opment along the

byway. Therefore, we strongly suggest that iftherezomng petition is approved and the project
progresses into final design, that the layout of all residential lots adjacent to MD 144 replicate a
traditional development that places all houses facing the scenic byway. The lots adjacent to MD
144 should have direct access from internal roads and alleys that spur from the development's
entrance roadway. If the project is context sensitive designed, it will maintain the character and
attractiveness of the byway, and support the byway tmvel experience.

Subject to the reduction of the access points on MD 144 to the one. western access, and
the connection ofB.umside Drive to serve as the second access, along with intra-parcel
connections, SHA has no objections to re-zoning approval.



Ms. MarshaS. McLaughlm
ZB IQ87M
December 22,2009
Page Three

SHA will require the opportunity to review and comment on all future Traffic Impact
Studies, Sketch /Preliminary Plans, hydraulic coxnpufalions, culturai resources studies and all
necessary information to ultimately issue the required access permit from this office.

If you have any questions or comments, please contact Dan Doherty at 410-545-55.84 or
our toll free number in Maryland only 1-800-876-4742. You may also email him at
(dd6herty(%sha.state.md.us).

Sinc.erely,

iteven D\ Foster
Engineering Access Per Division

Cc: Mr, Dave Coyne
Mr. John, Concannon
Mr. Mark Crampton
Mr.. Vaughn Lewis



Attachment D - Technical Staff Report for original Doughoregan DRRA

Case No. /Petitioner

Request:

Location;

Area of Site:

Existing Zoning:

Proposed Zoning:

MARYLANO
DEPARTMENT OF

PLANNING AND ZONING

Marsha S. McLaughIin, Director

TECHNICAL STAFF REPORT

June 3, 2010

Planning Board Meeting of June 77, 2010
County Council Hearing to be scheduled

At the request of Camilla Carroll and Philip D. Carroll

Advisory determination by the Howard County Planning Board regarding General
Plan consistency for the proposed Doughoregan Development Rights and
R.esponsibiiities Agreeinent (DRRA), pursuant fo Section 16.1704 (2) of the Howard
County Code and Article 66B, Section 13.01 of the Annotated Code of Maryland.

Second and Third Election Districts
Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County, Maryland
Tax Map 23, Grid 10, Part of Parcel 71

+/- 892 acres

RC-DEO; Rural Conservation - Density Bxchange Option

R-ED: Residential "Environmental Development for 221. i acres, with the rest of the

subject property remaining RC-DEO.

Department of Planning and Zoning Recommendation: Avvroval

1. BACKGROUND

Application Overview

• The property owners ofDoughoregan Manor submitted a proposed Development Rights and Responsibilities
Agreement (DRRA) to formalize their multi-part proposal to restot'e and preserve most of this National
Historic Landmark property (attached as Bxhibit A).



CASE NO.: CR xx -2010 Page 2
PETITIONERS: Camilla Carroll and Philip D. Carroll

• Pursuant to Section I 6.1704 Procedures (B)(2) of the Howard County Code "An agreement may be executed
by the County Executive only after: ... a public meeting before the Planning Board and a recommend at ion Em
advisory determination by the Planning Board that the proposed agreement is consistent witti the Plan."

• On February 18,2010, the Planning Board voted 4-0 to recommend approval ofGPA 2010-1 that proposed
adjusting the Planned Service Area boundary for water and sewer service to include 221 acres of the

Doughoregan property.

• On February 18, 2010, the Planning Board voted 4-0 to recommend approva! ofZB 1087M that proposed
rezoning this 221-acre poi-tion of the Douglioregan property to Residential - Environmental Design (R-ED)
from the zoning designation of Rural Conservation - Density Exchange Option (RC-DEO).

• On March 1, 2010, the County Council via CB 4-20 10 created a new Section 16.1700 ef. seq. of the Howard
County Code, pursuant to the authority granted by Article 66B, Section 13.01 of the Annotated Code of
Maryland, to permit utilization of Development Rights and Responsibilities Agreements in Howard County.

• On April 5, 2010, the County Council via CB 9-2010 approved GPA 2010-1 adjusting the Planned Service
Area boundary for water and sewer service to include approximately 221 acres of the Doughoregan properly.
The amended PSA boundary is attached as Exhibit B,

• The owners of Doughoregan applied to sell the County a permanent agricultural land preservation easement
on 500 acres of farmland. The Agricultural Land Preservation Board recommended acquisition of mi

easement on the property. Upon signature of the commitment letter by the owners, the County Executive will
request the County Council approve use of an installment purchase agreement lo acquire the agricultural land
preservation easement. Final settlement on the easement acquisition is part of this multi-part proposal.

• The owners are also offering to donate about 34 acres of land as an addition to the Kiwanis-Wallis Park.

• The property owners are also in the process of developing a strategy for preservalion of the approximately
90-acre historic core that includes the Manor House and the numerous historic outbuiidings.

General Information

• Doughoregan Manorwasthecountry home of Charles Can'oll III ofCan'olIlon, a signer of the Declaration of

Independence for Maryland. Charles Carroll, planter, landowner, politician w\d US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Can-oll III is buried in the

family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of ihe
Declaration of Independence that is still in family ownership.

• Seventy-five acres of the property are already protected in a permanent preservation easement. This land is
already preserved and is not included in any of the proposed requests mentioned above.

II. EVALUATION
The proposed Development Rights and Responsibilities Agreement commits the parties to the nwlti-part
strategy for the subject property. GPA 2010-1 and ZB I087M, which are the only two items subject to the
Planning Board's review, were both recommended for approval by the Planning Board on February 18,2010.
At that time, the Planning Board found GPA 2010-1 to be consistent with General Plan 2000, The County
Council concurred in adopting CB 9-2010 to amend the PSA boundary as shown in Exhibit B, Accordingly, the
DRRA which includes this PSA boundary amendment is consistent with Genera! PUm 2000.



CASE NO.: CRxx -2010 Page 3
PETITIONERS: Camilla Can-oll and Philip D. Cm-roll

Section 16.1704 (B)(2) of the Howard CouiUy Code sets forth both requirements and limitations related to the
Planning Board review of a proposed DRRA for General Plan consistency; "(B) an agreement may be executed
by the County Executive only after;... (2) a public meeting before the Planning Board and a recommendation
an advisory determination by the Planning Board that the proposed agreement is consistent with the Plan."

III. RECOMMENDATION
The Department of Planning and Zoning thus recommends a finding of General Plan consistency between the
Development Rights and Responsibilities Agreement and General Plan 2000 as amended by CB 9-21'01.

\^L^.<, J: >f<-^^</.^June 3, 2010
Date Marsha S. McLaughlin, Directoil^f Planning & Zoning

The file is available for public review in Ihe Offices of (he Department of Planning and Zoning, which are currently located in the
Ascend One Building, located at 8930 Slanford Bivd in Columbia, Maryfand, from Monday throtigh Friday, 8:00 a.m. - 5:00 p.m.


