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HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Court House Drive • Ellicott City/ Maryland 21043 • 410-313-2350

Voice/Relay

Amy Gowan/ Director FAX 410-313-3467

CaseNo./Petitioner:

Request:

Location:

Area of Site:

Existing Zoning:

Proposed Zoning;

I. BACKGROUND

TECHNICAL STAFF REPORT
June 18, 2020

Planning Board Meeting of July 2^ 2020
County Council Hearing to be scheduled

At the request of Camilla Carroll and Philip D. Carroll

Petition to enter into a First Amendment to the Doughoreg^n Development Rights
and Responsibilities Agreement (DRRA) to extend the term by a period of five
(5) years. Advisory determination by the Howard County Planning Board
regarding General Plan, PlanHo^ard2030, consistency for the amending

previously executed agreements pursuant to Section I6.1701(b)(2) of the Howard
County Code and Md. Land Use Code Ann. § 7-305,

Portion of Historic Doughoregan Manor at 3500 Manor Lane
EUlcott City, Howard County, Maryland
Tax Map 23, Grid 10, Originally Part of Parcel 71

892 +/- ac

R"ED: Residential Environmental Development

N/A

The Petitioners desire to extend the terms of the Development Rights and Responsibilities Agreement between
the County and Camilla and Philip Carroll for a portion of the Historic Doughoregan Manor property at 3500
Manor Lane (See Doughoregan DRRA as Attachment A) by a period of five (5) years. The Petitioners and have
submitted a First Amendment (Attachment B) requesting an extension to the original DRRA, which was signed
and executed on September 23, 2010. This purpose of the amendment is to extend the term of the current
DRRA by a period of five years to September 23, 2025. No other changes are proposed to be made to the

current DRRA.

Doughoregan Manor was the country home of Charles Carroll III of Carrollton, a signer of the Declaration of
Independence for Maryland. Charles Carroll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the family
chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the
Declaration of Independence that is still in family ownership.

Howard County Government/ Calvin Ball County Executive www.howardcounlymd.gov
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DRRA Legislative Process

• CB 9-2010: Adopted April 5,2010
General Plan 2000 amended to adjust the Planned Service Area boundary for water and sewer service to
include 221.1 acres of the Doughoregan property, (see Technical Staff Report-Attachment C)

• Land Preservation Commitment Letter: May 18,2010
Signed a commitment letter for the sale and purchase of development rights under the Agricultural Land
Preservation Program (ALPP) for 500 acres of the Doughoregan property.

• Planning Board DRRA Recommendation: June 17, 2010
Determined the DRRA was consistent with the General Plan. (see Technical Staff Report" Attachment

D)

• CB 32-2010: Adopted July 6,2010
Authorized an Installment Purchase Agreement (IPA) to acquire a permanent Agricultural Land
Preservation Easement on 500 acres of the Doughoregan property.

• CR 103-2010: Adopted July 29,2010
Authorization to execute a DRRA.

• ZB 1087M: D&O Sept. 13,2010
Authorized an amendment to the zoning map reclassifying 221.1 acres of the Doughoregan property
fromRC-DEOtoR-ED.

• Signed DRRA: Executed Sept. 23,2010

II. PROPOSAL

The Petitioner proposes to amend the Doughoregan DRRA, which expires on September 23, 2020 for an
additional 5 years. This extension allows the current agreement to remain in place while the Petitioner
completes the final phase of development. The extension does not grant any development rights, as the
development can proceed regardless of an amended DRRA. The extension allows the terms of the agreement to
apply during final development stages, one such term is a prohibition on connecting to Bumside Drive.

Pursuant to Section 16.1701 Procedures (b)(2) of the Howard County Code " An amendment to an agreement
may be executed by the County Executive only after: ... (1) A pre" submission community meeting conducted
using the same procedures established in subsections 16.128(b)—(f) of the Subdivision and Land Development
Regulations... and (2) a public meeting before the Planning Board and an advisory determination by the
Planning Board that the proposed amendment to the agreement is consistent with the plan."

A Presubmission Community Meeting on this Petition was held on May 23, 2019 according to Section 16.128
of the Howard County Code.

III. EVALUATION

The Technical Staff Report for the Planning Board advisory recommendation on the original DRRA
(Attachment D) dated June 3, 2010 provided the following evaluation,

"The proposed Development Rights and ResponsibUUies Agreement commits the parties to the
multi-part strategy for the subject property. GPA 2010-1 and'Z.B 1087M, which are the only two
items subject to the Planning Board's review were both recommended for approval by the
Planning Board on February 18, 2010. At that time, the Planning Board found GPA 2010-1 to
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be consistent with General Plan 2000. The County CozmcU concurred m adopting CB 9-2010 to
amend the PSA boundary as shown m ExbibH B. Accordingly, the DRRA which mcludes this PSA
boundary amendment is consistent with General Plan 2000,"

The DRRA was determined to be consistent with the 2000 General Plan, and those determinations carried over
to PlanHoward 2030, as the portion of the property to be developed (known as Westmount Subdivision) was
included m the PSA and the land use and place type designations did not change. Extending this DRRA remains
consistent with the County s General Plan Place Type Map shown below.

PlanHoward 2030
Map 6.2

Designated Place Types

PSA line moved to
include Westmount
in established
communities place

type.

Legend
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Additionally, it also comports with the followmg PlanHoward 2030 policies:

Chapter 4: Resource Conservation
Policy 4.1 - Promote additional agricultural preservation opportunities.

b. Other Preservation Options. Promote other preservation options such as the dedication of easements to
the County through the subdivision process, the purchase of easements by the MALPF program, and the
donation of easements to nonprofit land trusts.

Policy 4.10 - Expand on existing programs to enhance historic preservation and create an historic
preservation plan.

Chapter 6: Growth
Policy 6.1" Maintain adequate facilities and services to accommodate growth.

a. Limit Planned Service Area Expansion. Zoning requirements for approved PSA expansion should
include a development proposal that is consistent with the General Plan and established a transition that
is compatible with and enhances surrounding communities and provides an environmental benefit.
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Policy 6.2 - Ensure that the County's needs for land for government facilities and land preservation are met in
light of competing needs for housing and economic development.

Chapter 8: Public Facilities and Services
Policy 8.12 - Expand the County park system and recreational facilities.

Chapter 10: Community Design
Policy 10.1 " Protect and enhance established communities through compatible Infill, sustainability
improvements, and strategic public investments.

III. RECOMMENDATION
The Department of Planning and Zoning recommends a finding of General Plan consistency between the
proposed amended Development Rights and Responsibilities Agreement and PlanHo^vard2030.

•Do cu Signed by;

6/18/2020
r»wi^ v) tfndM

•5B4D6E^^470C4D4...

Gowan, Director Date
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[Attachment A - Existing DRRA for Doughoregan

000281
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT ;

§ THIS DEVELOPMENT RIGHTS AND RE^O^SIBiyTIES AGREEMENT (this
§ "Agreement")/ made as of the .13d day of ^€/p ^6/Wlb^OlO/ by and between
i CAMILLA CARROLL^nd PHILIP D. CARROLL/ iniividuals/ (collectively referred to
i as the '/Carrolls//) an^&OWARD COUNT// MARYLAND/ a body corporate and politic

of the State of Maryland ("Howard County//). The Carrolls and Howard County are
^ hereinafter referred to collectively as the //Parties//. bHJ|l,^X,i ^.^

RtCOtW i-'Et T(:~^?

^ pnr-rr&TC IP^j-..-.. . '•??a?dg K^UALy ^ [\^ ^ ^ ^^
o ' H5R CbH . ? t 3uc&

•I. Maryland law/ Article 66B/ g 13.01 of the Maryland ^Mffee'Sti&Code ins^FEb
(//Article 66BW)/ grants Howard County the authority to establish procedures and
requirements for the consideration and execution of Development Rights and

^ /J/\/ Responsibilities Agreements.
B fll7.
"s
a ^ ' 2. Howard County Council adopted Council BU1 No, 4-2010 on March I/
^ ^^ 2010, effective May 4/ 2010, creating Sections 16.1700 ei seq. of the Howard County Code
^ authorizing Howard County to enter into Development Rights and Responsibilities
m Agreements ("County Ordinance"). •

^[ 3. This Agreement is intended to constitute a Development Rights and
§ Responsibilities Agreement as provided for in Article 66B and the County Ordinance.

4. The Carrolls own certain real property in Howard County/ Maryland/

described .on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 AC ± as
^[ shown and described on the attached EXHIBIT 1 hereto and made part hereof
^ (//Doughoregan// or//Property").

a:
§ • 5. The Carrolls intend to develop a 221.1 AC ± portion of Doughoregan as
^ depicted on &e attached EXHIBIT 2 (the "Site") with not more than 325 single family
^ detached residential dwelling units substantially in the manner as set forth in BXHIBIT
I 2 (the "Project"), A legal description of the Site is attached hereto as EXHIBIT 3.
"u
cz

(3 6, The names of all parties having an equitable or legal interest In
}-. Doughoregan/ Including lien holders, are set forth in the frifle opinion letter/ attached
^ hereto as EXHIBIT 4/ and made a part hereof.
0
^ 7. On or about March 19, 2010, the Carrolls petitioned Howard County to
^ enter into this Agreement. ' ,'''

0
^ . 8. On or about April I/ 2010, Howard County reviewed this petition and
§ determined to accept this petition and inltiate'the process of considering a Development
0 • ' . i

0
Q^

/<^
ec.
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Rights and Responsibilities Agreement.

^' 9. This Agreement was negotiated between the Carrolls and the Howard
§ County Bxecutive.

^ 10. This Agreement was referred to the Howard County Planning Board for
jj determination of whether this Agreement is consistent with the 2000 General Plan as

amended. At a public meeting held on Tune 17 2010, the Howard County
o ' Planning Board determined that this Agreement was consistent with the General Plan.
o The determination by the Howard County Planning Board is attached hereto as
^ EXHSffin'5.

^ 11, On July 19, 2010, the Howard County Council held a duly advertised
public hearing on this Agteement in accordance with Howard County law/ and

1 ' approved this Agreement on July 29,2010 by Council Resolution No. 103-2010.
?u^4

a 12, Any other agreements between the Carrolls and Howard County,
$2 including a signed commitment letter dated May 18, 2010 for the sale of the
^ development rights to 500 acres of the Property under the Howard County Agricultural
^ Land Preservation Program (the "Commitment Letter")/ a copy of which is attached
1C hereto as EXHIBIT 6/ an Option Agreement for Agricultural Preservation Easement for
j the portion of the Property in the Commitment Letter (the "Option Agreement^)/ a copy

</3 of which is attached hereto as BXHIBIT 7^ remains in full force and effect and is
^ intended to be harmonious with tiiis Agreement.

^ NOW/ THEREFORE/ in consideration of the foregoing recitals/ which are not
merely prefatory but are hereby incorporated into and made a part* of this Agreement/

^ and the mutual covenants and agreements as set forth below/ and for other good and

^ valuable consideration/ the receipt and sufficiency of which the Pardes hereby
§ acknowledge, the Carrolls and Howard County hereby agree as follows:

I • ARTICLE I
^ ' . DEFMTION

T3

nj 1.1 Definifcions. Unless otherwise defined in this Agreement/ the foJJowing
^ words/ when used in this Agreement/ shall have the following meanings;
£K:
Z3
g A. //Agreement" means this Development Righte and Responsibilities
fc Agreement.
5
Q
g B. //APFO Approval// means approval by Howard County

Department of Planning and Zoning of applicable Adequate Public Facilities Ordmance
^ tests for the Project or any portion thereof in accordance with the provisions of Section

0
0
Q 2

0
3: ^
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16.1100 et see), of the Howard County Code.

^ C. //Howard County means Howard County/ Maryland/ a body
§ corporate and politic.
^;
0
S D. //CarrolIs// means Camilla Carroll and/or Phillip D. Carroll and/or
Ij their respective agents/ purchasers)/ heir(s)/ assignee(s) or successors) in interest,

o E. Commitment Letter" means the executed letter dated May 18,

0 2010 for the Carrolls' sale of the development rights on 500 acres of the Property in
g Howard County pursuant to the Agricultural Preservation Act. Upon the execution of
§ this Agreement and tihe Option Agreement/ notwithstanding paragraph 10 of the
^ Commitment Letter/ the obligations of the Parties shall be governed by this Agreement

and the Option Agreement and binding subject to the provisions of these agreements,

^ P. "County Code// or "Howard County Code// means the Code of

a Howard County/ Maryland and any other laws of Howard County including its
^ regulations/ resolutions/ the Howard County Design Manual/ master plan(s)/ design
EN criteria or any other provision having the force and e£fect of law which are in effect on
^ the Effective Date of this Agreement.

j G. //County Ordinance^ means Howard County Council Bill No. 4-

^ . 2010 creating Sections 16.1700 el secf. of the Howard County Code and authorizing
^ Development Rights and Responsibilities Agreements.

^ H. "Development Apprbval// means that final governmental approval
o{ of Subdivision Plat(s)/ Site Development Plans/ Adequate Public Facilities Ordinance
^ ( APPO ) requu'ements/ sewer and/or water approvals/ as applicable/ has been
^ obtamed for the Project or each respective portion and phase of tihe Project/ and that all
§ conditions of said approval have been satisfied with all applicable appeal period(s)
^~ having expired without the filing of any appeal/ or/ if an appeal(s) was filed/ a final
!| unappealable decision.

^ Zoning.
I. //DPZ// means the Howard County Department of Planning and

§ J. ^Effective Date of this Agreement" means the date the last party
§ executes this Agreement.

b.

3 K. "Improvements" means those improvements to be made to roads/
§ sewer/ water/ storm water/ and other facilities necessary to service the Project.

i=- ^ ... .^ ... . . . \

zz L, "Land Records// means the land records of Howard County/

0
0
Q 3 '
££
<c

0
x

^
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Maryland.

§ M. /Tarldand// means the parcel which shall contain a total of thirty-
g six (36) acres of land/ more or less/ be adjacent to Kiwanis-WalHs Park and shall
g substantially conform to the area indicated on EXHIBIT 2/ and shall be conveyed to the
a County by the Carrolls as set forth in Section 3.4 hereof.
«u
{Z
g N, //Phase// means any portion of the Project that has received

o Development Approval.
0
y
g 0. "Planning Board" means the Planning Board for Howard County
? Maryland.T~

^ P. //Property// means the Carrolls fee simple real property in Howard

^ County/ Maryland/ shown on Howard County Tax Map No. 23 as Parcel 71 consisting
U of 892.6 AC ± as shown and described on the attached EXHIBIT I hereto and made part
Q hereof.
co
T"

^ ' Q. "Site" means the 221.1 AC ± portion of the Property as depicted on'
^} . the attached EXHIBIT 2 (the //Site//) which shall be developed with not more than 325
y single family detached residential dwelling units substantially in the manner as set
^ forth in EXHIBIT 2 (te "Project"), A legal description of the Site is attached hereto as
^ EXHIBITS.
V- .

g R. "Subdivision Plat" means a fmal plat(s) of subdivisiton for fhe
d. Project or any phase or portion thereof/ prepared in accordance with the County Code
^ and approved by DPZ and/or the Planning Board.
s
01

^ S. . "Subdivision Regulations" means the Tide 16, Subtitle 1 of (lie

§ Howard County Code in effect on the Effective Date of this Agreement

u
T. "Zoning Regulations" or //HCZR// means the Howard County

^ Zoning Regulations in effect: on the Effective Date of this Agreement.
~0
c:
03
_i

i~
Q;
D
8 • ARTICLE II
^ ZONING, LIMITATIONS/ PLAN APPROVALS AND PLAN CONSISTENCY
0
Q^
^ 2.1 Zoning and Plan Designations. The Site is zoned R-BD on the Howard

^ County Zoning Map. The Site is a) located within the Planned Service Area for .Water
§ and Sewer as contained m the 2000 General Plan/ as amended; and (b) designated as
0
0
Q

<LC
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"Residential Areas" on Map 7-1 of the General Plan Policies Map 2000-2020/ as
amended. In the event that the zoning for the Site is no longer R-ED (or the subsequent

^ equivalent of such zoiung classification) or the Site is no longer within the Planned
g • Service Area for Water and" Sewer as contained m the 2000 General Plan or any
§ subsequent Howard County General Plan/ the obligations and responsibilities of the

Parties in this Agreement shall terminate without further action.<0
0
'0
<u

2.2 Uevelopable Area. The physical area of the Site th&t is available for
o development consists of those areas that are generally shown on the concept plan
^ attached hereto as EXHIBIT 2. With the exception of the area of land described'in the
g provisions of Section 3.4 below/ the developable areas'are intended to encompass all of
g die land areas of the Site which are not precluded from development by the Subdivision

Regulations. The Parties acknowledge that the exact size/ shape and configuration of
one or more of these areas may be adjusted from the area shown on EXHIBFT 2 based

^ on final surveying/ engineering/ and design of the Project. Except as provided in
^ Section 8.1C of this Agreement/ tbis developable area may not be expanded/ reduced/

limited or otherwise altered by any legislative/ executive or quasi-Judicial action of
$2 Howard County includmg/ but not limited to/ a comprehensive rezoning/ a piecemeal
^ rezoning/ or te enactment of ordinances/ resolutions/ rules or regulations/ or the
col interpretation thereof (such as forest conservation or stream buffer ordinances)/ which
uj would result in a reduction of tihe developable areas of the Site. . ' • .

<̂" _ ^ . . .'

^ 2.3 Development Limitations. The permissible uses on the Site shall be Umited
^ to smgle-family detached housing unite and uses accessory thereto under Section ^07 of

§ the Zoning Regulations. The development requirements of -the Project/ such as
^ setbacks/ lot area/ building height/ open space/ lighting/ and parking/ will be subject to
c^ the provisions and limitations as set forth m the Zoning Regulations and other
NsN applicable provisions of the County Code.

§ A. The total density of residential development on the Site shall not
^ exceed three hundred twenty-five (325) single-family detached dwelling units as
^ defined in the Zoning Regulations. The Carrolls shall execute and record in the land
^ records of Howard County a perpetual covenant to prohibit the construction of single-
^ family attached dwelling units or apartment units on the site/ and to prohibit the
5 construction of more than 325 smgle-faxnily detached units on the site. This covenant

^ shall be made behveen the Carrolls and either Howard County/ a homeowner's
§ association of the site/ or other community association/ at the discretion of Howard
§ County/ within 90 days after Howard County exercises the option wnder Section 1.2 of
b the Option Agreement, unless such period is extended by Howard County..

Q
§ , B. The design of the Site/ including the lots/ roads and open spaces

indicated thereon/ shall substantially conform to the concept plan attached hereto as

§ EXHIBIT 2:
0
0
Q 6
Q^ . .
<c ' ' .
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2.4 APPO Approval. The Carrolls shall be required to obtain APPO Approval
§ for the Project/ for aU aspects of the development of the Site/ in all of its phases/ for all
^ APFO tests.

0 2.5 Other Development Approvals and Permits. All sections of the Project
B shall be required to obtain all applicable Developmept Approvals and all other
S applicable requirements of the County Code for land development/ including but not
o limited to site improvement plans (for water/ sanitary sewer/ storm water management
§ and storm drainage and sediment and erosion control improvements)/ forest

p conseryation requirements/ Subdivision Plat(s) mcludjing any required dedications of
^ land consistent with the County Code/ building permits/ and occupancy permits. The

^ Project shall also be required to obtain all applicable Maryland or federal approvals)
^ and pennits,

TO

•§ 2.6 Regulation and Master Plan Consistency. Howard County has
Q determined that the Project and this Agreement are consistent with the Howard County
^ General Plan. The Planning Board has determined that this Agreement is consistent
^ with the Howard County General Plan.

fc0

y 2,7 Public Health, Safety and Welfare. Howard County has determined that
^ development of the Project in accordance with the Zoning Regulations and County
U Code and the terms and provisions of this Agreement will ensure that the public health/
en safety and welfare of the citizens of Howard County are protected.
CM

d. ARTICLB HI
^" . ROAD JMPROVBMEMTS, SEWER IMPROVEMBNTS/
^i WATER IMPROVEMENTS AND OTHER COMMUNITY AMENITIES
V"

(T

3.1 Road Improvements.

w
-0

o A. APFO Required Road Improvements. The Carrolls shall be
^ required/ as a condition of APFO Approval/ to make or contribute funds towards
]3 certain road improvements to serve the Project/ and to convey any rights-of-way

^ needed for the construction of the road improvements as required by APFO.

fe __._._.._._'
^ B. Koad Connection to Burnside Drive. The Carjcolls agree not
o to construct any rosds that would coimecf: the Site or any portion thereof to Bumside

^ Drive. Furthermore/ Howard County agrees to honor Howard County Council
y Resolution 43-1989 s termination of Burnside Drive and/ therefore/ not require the
o connection of the Site to Bumside. Howard County shall/ furthermore/ neither exercise
^ nor threaten to exercise its power of eminent domain so as to cofmect Burnside Drive to

§ the Site
Q
0
Q

ĉ^.
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1. -In the event that some other governmental or

regulatory agency would require an easement or other accommodation in order to

§ facilitate emergency vehicle access to the Site/ the'Carrolls may propose an alternative
§ plan to provide such access provided, however/ that in no event shall the Carrolls
Q provide for the aforementioned road connection to Burnside.
0
"p
<y 2. In furtherance of the action necessary to fulfill the
£ intent of this Section 3.1.B/ the Carrolls shall subdivide and create an open space lot
o comprising the land fronting on Bumside Drive (the //Burn8ide Drive Open Space Lot ).
g The Carrolls shaU work with the residents of Ridge Lake and Chateau Ridge/ including
o the Chateau Ridge Lake Community Association (//CRLCA//)/ to effect a teansfer by
^ deed for the fee simple interests to the Bumside Drive Open Space Lot to an entity or
^ individuals identified by Howard County for sum of one dollar ($1.00). The transfer of
^ the Burnside Drive Open Space Lot shall be submitted to DPZ with the final deed for
^ the Subdivision Plat/ and shall be recorded in the Land Records with the Subdivision
î-a •*• •lwl"

Q

^ C. To further effect &e purposes of the intent of this Section 3,1 .B/
^ the Carrolls shall ensure that tfte Subdivision Plat will create at. least two (2) residential
^ smgle-family detached lots near and impeding the terxninus of Bumside Drive such that
y Bumside Drive could not be extended westward without the demolition of homes on
<! these two or more lots.
U)

^ 3,2 Sewer Improvements.

d A. The Parties agree with the goal of minumzmg mcreases in wastewater flow
^ and the nutrient concentration in wastewater directed to the Little Patuxent Wastewater

^ Reclamation Plant as a condition of Development Approval. In furtherance of this
^ obligation/ the CarroUs agree to abide by the terms of the proposed plan of action as set
§ forth in' Exhibit 8. The Canolls shall be responsible for the payment of costs for the
w construction of sewer utilities for the Project to achieve the goal. Such costs may

I include the wastewater facility design/ engineering/ testing/ bonding and/ if necessary/
^ acquisition of off-site easements for the improvements determined appropriate by the
^ wastewater Sow study (//Wasiewater Mitigation Cost") provided/ however/ fhat in no
^ event shall the Carrolls be required to expend greater than One Million Dollars
^ ($1/000/000) for the Wastewater Mitigation Cost.
r>

o B. In addition to the Wastewater Mitigation Costs/ the Can'olls shall construct

^ and/or be obligated to mcur the following improvements and/or costs;
0
a:
c3 1. Replacement and increase in siting of portions of the existing eight
^ (8) inch sewer line c.unently on the Site/ which portions are determined in the reasoned
§ opinion of Howard County to be undersized;
0 " '

0
Q^̂

0
r //^
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2. Application/ mcorporation and payment of all fees for Metropolitan
§ District incorporation/ which application due to its mmisterial.nature shall be approved
g by Howard County.
0
co
^ . C. No building permit(s) for residential dwelling unit(s) on the Site shall be
-I issued until (i) Capital Project S-6274 is funded for construction and (ii) the existmg
£ • sewer line improvements in Section 3.2.B.1 are completed. A grading permit shall not

be construed to b6 a building permit
T~
0
<N
T-
0
0

T3

TJ
c
TO

{-

rs

^ 3.3 Water Improvements, The Carrolls shall be required to make certain
^ water improvements for the Project as a condition- of Development Approval. The
^ Carrolls shall be responsible for the payment of all construction of water utilities for the
^ Project/ to include site design/ engineering/ testing and bonding. Additionally/ the
Q Carrolls shall consfa*uct and incur the following improvements and costs:
T~
r^

^ • A. AU necessary permit approval(s);
co'
tQ
y • B. Application/ incorporation and payment of aJl fees for Metropolitan
<-! District incorporation/ whjich application due to its ministerial nature shall be approved

ij by Howard County.
LO

Q 3.4 Dedication of Land to Howard County. The Carrolls shall dedicate to
d. . Howard County a parcel of land on the east side of the Site for use as a County park or
^ other public/ recreational use determined by the County to best serve the interest of the
^ public (//Parl<land//). This parcel shall contain a total of thirty-six (36) acres of land/
^ more or less/ be adjacent to Kiwanis-WalUs Park and shall substantially conform to the
§ area indicated on EXHIBIT 2. The conveyance of this parcel to the County shaU be
^ dedicated as Open Space in accordance with the County Code.

The timeline for dedication of this parcel to the County shall be as follows;

A. The Carrolls shall submifc a proposed plat of the ParMand to DPZ
within one hundred eighty (180) days after execution of this Agreement.

^ . B. The Carrolls shall convey the deed for the Farmland to Howard
^ County with the submission of the first Subdivision Plat for County signature and
o recordation in accordance with the Subdivision Regulations following the fulfillment of
^.' the Conditions Precedent of section 1.2 of the Option Agreement. In the alternative, the

§ Carrolls may m their sole discretion deed the Parldand to Howard County in any legal

c^
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manner as direcfced by Howard County.

§ C. The Parkland to be conveyed to Howard County shall be eligible to
£j" be treated in accordance with the provisions of the HCZR and/or County Code as Open
S Space and is eligible to be included toward satisfaction of subdivision, site plan and/or
^ other Development Approval requirements.

£ ARTICLE IV
o PRESBRVATION OP AGRICULTURAL LANDS AND
^ UMITATIONS ON D.EVELOPMBNT
V"
0
? Agricultural Preservation, The Carrolls have agreed to place an agricultural land

^ preservation easement on approximately 500 acres of the Propeity in accordance with
^ Howard County's Agricultural Land Preservation Program pursuant to the terms of the
^ Coxnmitment Letter and the Option Agreement. A legal description of the 500 acres is
t ' attached hereto as BXHIBIT 9. Nothing Ui this Agreement shall bs consbiued to
Q supersede either the Carrolls' or Howard Counfry/s obligations under the Option
^ Agreement.
^. ' 4.1

^ • A, Notwithstanding any provision in this Agreement to the contrary/
y all of the obligations and responsibilities in this Agreement shall
<f terminate m the event that Howard County does not exercise its

% option under the Option Agreement

^ B. Prior to Howard County's exercise of its. option under the Option
a. Agreement/ The Carrolls shall not submit and Howard County

^| shall have no obligation to approve for recordation any Subdivision
^ Plat for the Property creating any individual lots meeting the bulk
c£ requirements of R-BD zoning for single family detached housmg.

^ C. The Parties further agree that each shall take all actions required to
o promptly return the Site to a rural conservation zoning
^ classification (now known as //RC//) in the event the County has not
^ acquired the agricultural land preservation easement under the

^ Commitment Letter by, January 1, 2013, which date may be
^ extended under the terms of the Option Agreement. Upon the
^ final, unappealable approval of the rural classification zoning
o approval for the Site/ the County shall terminate its right to acquire
^ the Agriculhiral Land Preservation Easement under the
^ Commitment Letter.
0'

^ 4,2 Covenant Against Residential Subdivision of the Core. The Can'olls shall
§ execute and record In the Land Records a perpetual covenant to prevent
0
0
§ ' 9

I
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further subdivision of the approximately ninety-four (94) acres of the
property around the main Manor House of the Property (the //Core//) with

§ • the Howard County Conservancy or other organisation determined to be
g ' acceptable to Howard County which organization shall hold the
g enforcement rights to the restrictive covenant. This covenant shall be

0 made within 90 days after Howard Count/s exercise of the option under
^ Section 1.2 of the Option Agreement/ unless such period is extended by
^ Howard County. A legal description of the Core is attached hereto as
d EXHIBIT 10.
0
^
5 4,3 The Parties agree that the use of certam funds to be received by the
^ Carrolls pursuant to the anfcidpated development of the Site shall be used
^ to ensure funding for the .restoration and ongoing maintenance of the
U Manor House and Nstoric outbutldings on the Property, The Parties
TO
^ agree that the Carrolls will be obligated to:
(U

Q̂ 4.3.1 Establish a fund in the amount of Two Million Dollars ($2/000/000)
? • to be specifically allocated towards such purpose (the //Fund//);
N
V-

co 4.3.2 To provide evidence to Howard County/ at such times as Howard

y County may reasonably request (but not more often than once per
^ year)/ of such Fund and invoices evidencing the use of such funds
U for the purposes as specified in paragraph 4.3 above.
r-..

g 4.3,2.1 The funding of the Fund will be accomplished by the
a. Carrolls placing in the Fund after-tax sums received by
^j the Carrolls from the Project/ in an amoimt equal fro fifty
^ percent (50%) of any such after-tax sums/ until the Fund
ec: has reached a sum of Two Million Dollars ($2/000/000),
§ minus any sums the Carrolls have spent for such
w restoration and ongoing maixitenance from the date of
§ this Agreement to the date of such funding.
(U
(£
-g 4.3.2.2 The establishment of the Fund and the use of the
^ proceeds thereof for such restoration and maintenance

^ shall be the sole obligation of the Carrolls pursuant to
3 this Agreement for such restoration and maintenance,

0
^ AKTICLEV
^ DEVELOPMENT REVIEW
0
^ 5,1 Timely Development Review, Howard County agrees to use its best
§ efforts in accordance with applicable rules and regulations to ensure that: the processing
0
0
Qi£
<c

0
x /^ c^
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and review of Development Approvals/ including/ but not limited to/ APFO Approvals/
subdivision plans/ site development plans/ issuance of building permits and occupancy
permits/ are performed in a succinct/ timely manner/ without undue delay/ consistent

with the. County's current development review process/ and that such processing and

review wiU not be subjected to any delay or any moratorium except in accordance with
the terms of this Agreement.

£ 5.2 Timely Submission of Documents. The Carrolls agree to use their best
" efforts to submit and process plans and legal documents for the items set forth in
§ Section 5.1 above in a timely manner.

ARTICLE VI
SURVIVAL AND TRANSFER OP OBLIGATION

^ 6.1 Nature, SutvivaL and Transfer of Obligations. The Carrolls agree that tiiis
|j Agreement shall ruxi with the land and be binding upon and inure to the benefit of the
Q Carrolls and their respective heirs/ successors and assigns/ and upon any and all
^ successor owners of record of all or any portion of Ae Property (except owners of an
^ individual lofc improved as part of the Project and pursuant to a vaUdly issued building
^ permit). To assure tihiat all such successors/ assigns/ and successor owners have notice
y • of this Agreement and the obligations created by it/ the Carrolls agree fhat it shall;

<
^ A. Have this Agreement recorded among the Land Records- of
w Howard County witihin twenty (20) days-after the Effective Date of this Agreement; and
<N
0
a. B. Incorporate/ by reference/ this Agreement into any and all real
^ estate sales contracts entered into after the Effective Date of this Agreement for the sale
^ of all or any portion of the Property.

C. Prior to the transfer of all or any portion of the Property (except the
^ transfer of an individual lot solely for use as a private residence)/ or any equitable
g interest therein/ require the transferee to execute an enforceable written agreement/ m a

^ form reasonably satisfactory to Howard County/ binding transferee to. this Agreement.
-0
c:

^ 6.2 Binding Upon Successors and Assigns of Howard County. Howard

^ County agrees that all obligations assumed by it under &is Agreement shall be binding
g on it, its agencies/ employees/ governmental units/ the Plamung Board and its and their
p respective successors and assigns.

D
0

5 • ARTICLE VII
^ BREACH AND jREMEDIES
z
Z)-

Q
0
Q
Q^
^
b

^
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.0
u3

7.1 Breach by Carrolls. If the Carrolls shall fail or refuse to perform its
obligations as required/ then after sixty (60) days from receipt of written notice

§ provided to the Carrolls by Howard County indicating the nature of the default and ^
^ the Carrolls have not cured the default/ the County may seek equitable relief to enforce

the terms and conditions of this Agreement either through a decree for specific
performance or an injunction/ or declare this Agreement null and void and cease the

^ issuance of building permits and review of development plans. Should the remedies of
S. specific performance or injunction not be available to Howard County because of

^ actions of Carrolls, then Howard County shall be entitled to bring a legal action for
§ damages.
V-
0
? 7.2 Breach by Howard County. If Howard County shall fail or refuse to

^ perform its obligations as required/ then after sixty (60) days from receipt of written
^ notice provided to Howard County by the Carrolls indicating the nature of the default
fis and if Howard County has not cured the default/ the Can'olls may seek equitable relief
•§ to enforce the terms and conditions of this Agreement either through a decree for
Q specific performance or an injunction.

^ 7.3 TfurisdicUon and Venue. Jurisdiction and venue for any proceedings
^' brought with respect to this Agreement shall be in the Circuit Court for Howard
y County/ Maryland.

<
Ij 7.4 Waiver of Trial by Tury. CarroUs and Howard County do hereby waive
m trial by jury in connection with any proceedings brought to enforce the terms of this
^ Agreement.
a.

^ ' 7.5 Agreement to Petition for Rezomis;. In the event this Agreement is

^ determined unenforceable by any Court/ then the Parties agree that this paragraph shall
a: survive such determination and the Carrolls agree to file a request to rezone the Site to a

rural zoning classification equivalent to the RC zoning classification in effect on the date
^ of this Agreement.
0

^ ARTICLE VHI
^ , EFPEOTOFDBVELOPMENTREGULATIO®
co
-J

fc 8.1 Effect of Agreement.

p A. CarroUs must comply with ail federal, Maryland and local laws
^ existing on the Effective Date of this Agreement.
0
a:
o B. Except as provided in Section 8.1.C herein/ the laws/ rules/

^ regulations and policies/ which govern the use/ density or intensity of the Site shall be
§ the laws/ rules/ regulations and policies/ if any/ in force on the Effective Date of the
0
0
Q

^<<7C



t-~

^i

/12'722M260

• Agreement,

§ C. If Howard County determines that compliance with a law(s)
§ enacted or adopted after the Effective Date of this Agreement is essential to ensure the
g health/ safety or welfare of residents of all or part of Howard County/ this Agreement
0 may not prevent Howard County from requiring the Carrolls to comply with those
B laws/ rules/ regulations and policies.
E-

CL

o D. In the event Howard County takes any action to subject the Project
^ to any new or modified law(s) after the Bffective Date of this Agreement under Section
p 8.1.C above or modifies the Zoning or Comprehensive Plan land use designations of the
? Site/ or the density of the Project/ as set forth m this Agfeement/ which reduces the
-§ number of residential dwelling units by more than three and one-half percent (3.5%)
^ ("Howard County Action")/ Canolls shall be relieved of any remaining obligation
^ under this Agreement. Additionally/ the Carrolls shall be relieved of any obligation
U subsequent to the date of the Howard County Action, including any obligation to make
a any payments required under this Agreement that are not due and payable and are
^ unpaid as of the date of the Howard County Action.
iN
'"

<n 8.2 Approvals Required. Carrolls shall obtain all approvals necessary under
y any provision of local/ Maryland or federal law before proceeding with development of
^ the Project. This Agreement does not address any approvals required by .Maryland or
^ federal law/ and Carrolls shall be responsible for obtainmg any approvals required by
o local/ Maryland/ or federal law.

8.3 Fees. Carrolls shall pay all fees (specifically including but not limited to
^j excise taxes/ surcharges and water and sewer connection fees) required by the County

at the time of the Effective Date of this Agreement at the rate in effect at the time the fee
is due. Nothing in tHs Agreement shall be construed as a waiver or reduction of any
such fee-

§ 8.4 Growth Control Delay. In the event that a "Growth Control Delay" (as
^ hereinafter defined) is imposed/ then any deadline concerning (i) the Carroll9/
•^ obligation to construct/ mstall/ fund or post financial guarantees for (a) the
5 infrastructure improvements required pursuant to any Development Approval for the
h; Project in accordance with the phasing requirements set forth therein/ and (b) the road
3 improvements described in Article III of tliis Agreement; and^ (ii) the Catfolls/
o obligation to dedicate the Falkland to &e County or the obligations contained in the
^ provisions of Article IU of this Agreement/ shall be extended for one (1) additional day
y for each day during which such Growth Control Delay exists/ and the Project shall not
5 be subjected to any additional regulation/ legislation/ limitation/ phasing/ conbributions/
^ penaUies or delay in consfcruction/ or issuance of zoning certificates/building permits

§ solely as a result of the Growth Control Delay. The term "Growth Control Delay" shall
Q0
9 13

^
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mean any and all delays caused during APFO Approval and/or the implementation or
de'claration by the United States Government/ State of Maryland/ Howard County/

§ and/or any agency/ department/ division and/or branch thereof for purposes of a
<M limitation/ prohibition/ restriction and/or phasmg upon the review/ recording/
§ development and construction upon lots on the Site as intended by Carrolls/ which is
o deemed to be essential to ensure tihe public health/ safety/ and welfare of County
j" residents as determined m accordance with Section 8.1.C above.
c
I™

a
0
§ ARTICLE PC
g MISCELLANBOUS
^^1

0
T"

^ 9.1 Time of Essence. Time is of the essence in the performance of all terms

:§ ' and provisions of this Agreement.
>
(0

^ 9.2 Term.

co
vh-

A. This Agreement shall constitute covenants running with the land

and shall run with and bind the Property, This Agreement shall terminate and be void
n1 on the tenth (1.0th) anniversary of the Effective Date of this Agreement/ unless extended

^. by an amendment to this Agreement complying with all procedures required in this
^! Agreement/ the County Ordinance and Maryland Law or in accordance with Section 8.4
§ above or unless terminated by agreement of the Parties or as permitted by law.

§ B. Nothing in Hiis Section shall be construed to supersede the term(s)
as set forth in any other agreements) between the Carrolls and Howard County

u?
<N
0
a.

^i 9.3 Notices. All notices and other commujucations m connection with this
^ ' Agreement shall be in writing and shall be deemed delivered to'the addressee thereof
§ (I) when delivered in person on a business day at the address set forth below; or (2) on
^ the third business day after being deposited in any main or branch United States post
g office for delivery by property addressed/ postage prepaid/ certified or registered mail/
^ return receipt requested/ at the address set forth below
n'

^ Notices and communications to the Carrolls shall be addressed and delivered to
^ the following address:
=>

8 Camilla and Phillip D. CarroU
h 3500 Manor Lane
3 ElHcott City, MD 21042

u
with a copy to:

-^
r>.

Q0
a '' 14
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Joseph Rutter
5300 Dorsey Hall Drive

^ ' ElUcott City/MD 21042
0
r^

§ Sang W. Oh/Esq.
^ 5100 Dorsey Hall Drive
1 ElUcott City/MD 21042

CL
o James L. Wright/ Esq.
§ 750 E.Pratt Street
g Suite 900
o Baltimore/ MU 21202

-Q
i Notices and communications to the Howard County shall be addressed and

g delivered to te following address:

o Howard County Executive
^2 3430 Courthouse Drive
^ Ellicott City/MD 21043
co'

LU With a copy to:5 ..—t-/-
<
^ Howard County Solicitor Director/ Department of
^- 3430 Courthouse Drive Planning and Zoning
§ Ellicotfc City/ MD 21043 , 3^30 Courthouse Drive

a.

<N
r^^

BUicott City/ MD 21043

Chair/ Howard County Council
3430 Courthouse Drive
EUicott City/ MD 21043

§ By notice complying with the tequirements of this Section/ each party shall have the
^ right to change the address or addresses or both for all future notices and
:o communications to such party/ but no notice of a change of address shall be effective

^ until actually received.

fc
S 9.4 Amendments. The Parties to this Agreement may amend the Agreement
§ by mutual consent after Howard County holds a public hearing and complies with all
b applicable laws of the County Ordinance concerning amendment of a Development
o eights and ResponsibiUties Agreement. All amendments to this Agreement shall be in
g writing and shall be executed by Howard County and the Carrolls. Unless the Planning
^ ^Par<^ determines that the proposed aiTiendment is consistent; witih te Howard County
^ General Plan/ fche Parties may not amend this Agreement
Q
0
g • 15
^'
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9.5 Termination or Suspension. The Parties to this Agreement may terininate

^ or suspend the Agreement by mutual consent after Howard County holds a public
§ hearing and complies with all applicable laws concerning termination or suspension of
^ a Development Rights and Responsibilities Agreement as set forth m Howard County
^ Ordinance. If Howard County determines that a suspension or termination is essential

U to ensure the public health/ safety or welfare/ as determined in accordance with Section
^ 8.1.C above/ Howard County may suspend or terminate this Agreement following a
o public hearing. Any such unilateral termination of this Agreement by Howard County
^ shall not in any way affect the validity of any Development Approvals which have been
g obtained for the Project/ including/ but not limited to/ APFO Approvals.

ra

co

9.6 Authority to Execute. Howard County and the Carrolls hereby
acknowledge and agree that all required notices^ meetings/ and hearings have been

^ . properly given and held by Howard County with respect to the approval of this
Agreement and agree not to challenge this Agreement or any of the obligations created
by it on the grounds of ax\y procedural infirmity or any denial of any procedural right.

p Howard County hereby warrants and represents to the Carrolls that the persons
^ executing this Agreement on its behalf hsve been property authorized to do so. The
coi Carrolls hereby warrant and represent to Howard County that they are the fee simple/
uj • record owners of Doughoregan and the Site/ (2) Aat each has the right/ power and
J authority to enter into this Agreement and to agree to the terms/ provisions/ and

Eg conditions set forth herein and to bind the Property as set forth herein/ (3) Aat all legal
^" actions needed to authorize t-he execution/ delivery and performance of this Agreement

§ have been taken/ and (4) each has been duly represented by attorneys.
0

(N 9.7 Governing Law. This Agreement shall be governed by and construed in

^ accordance witih the laws of the State of Maryland.
V
a:
§ , 9.8 Consent to Turisdiction. The Parties irrevocably consent to the jurisdiction

-^ of the Circuit Court for Howard County/ Maryland or any federal court sitting in the
U District of Maryland.
u
<u

CE;
-a 9.9 Kemedies Cumulative. Each right/ power and remedy of a party provided
^ . for in this Agreement/ or any other agreement between the Parties/ now or hereafter

^ existing/ shall be cumulative and concun'ent and in addition to every other right/ power

S or remedy provided for in this Agreement or any other agreement between the Parties/
§ now or hereafter existing.
H
--3

o 9.10 Severability. In case any one or more of the provisions contained in this

g Agreement shall for any reason be held invalid/ illegal or unenforceable in any respect/
^ such invalidity/ Ulegality/ or unenforceability shall not affect any other provision of the
^ Agreement/ and this Agreement shall be consfarued as if such invalid/ illegal/ or
0
0
Q 16
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unenforceable provision had never been coni'ained in this Agreement

^ 9.11 Recordation. Any party may record this Agreement among the Land
g Records of Howard County/ Maryland. In the event the Agreement is terminated
S followmg an appeal as provided for in Section 9.12 below/ the Parties agree to execute
^ and record a document in the aforesaid Land Records to terminate this Agreement.

^c 9.12 Appeals. Both Maryland law and the County Ordinance may allow any
o person aggrieved by this Agreement to file an appeal. If the effect of the decision in
o such Appeal revises this Agreement in any way/ any party to this Agreement may
g terminate the Agreement by providing notice to all Parties within thirty (30) days of the
o, date that the decision in the appeal becomes final and all appeals thereof have been

finally determined,

9,13 No Obligation -to Approve. This Agreement shall not be interpreted or
construed to impose any legal obligation on Howard County or any of its boards/

a agencies/ commissions or employees to approve any development/ use^ density or
^ intensity other than as provided specifically in this Agreement.

^ 9.14 No Third Party Beneficiary Status. The Parties specificaUy agree that this
uj Agreement is not intended to create in the public or any member thereof/ third party

beneficiary status in connection with the performance of the obligations under this
Agreement.

§ 9.15 Lien holders. All persons with a lien interest m the Property have
executed this Agreement/ and those lien holders with a power of sale have
subordinated such liens to the position of Howard County under this Agreement,

IN WITNBSS WHEREOF/ fche Parties have heyeunto set theu.' hands on the date
first above written.

w
~Q [Siyia^res on Pollffwin^ Page]
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WITNESS/ATTBST:

tQ^A

CAMILLA CARROLL

/j (SEAL)
/^'

^PHILIP D. CARROLL

^^-•^-^
-J —V-

.(SEAL)

AGREED and APPROVED:

ATTEST:

'~~~y^^.
ie fesRobbins

Chief Administrative Officer

HOWARD COUNTY/

J^~~ BY:

AND

./-<^(SBAL)
^enUlnii

Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this /7 day of ^f^i^>^^ 20^?

Marga^t Ann Nolan p.;
County Solicitor

(Notaries on Folhwing Page]
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STATE OP MARYLAND/ <<^^/ COUNTY/ TO WIT:

I HEKEBY CBRTIFY tot on this ^ day of .1 2010,
before me/ the subscriber/ a Notary Public of the State of Maryland/ in and for the
County aforesaid/ personally appeared CAMILLA CARROLL/ personally known to me
or proven to be the individual named herein and executed this Agreement for the
purposes stated therein.

AS WITNESS my Hand

My Commission Expires:

STATB OP MARYLAND,

C2)ji^& /f.
Notary PubKc

COUNTY/.TO WIT:

I HEREBY CERTIFY that on this ^ day of JS^W^ _, 2010,
before me, the subscriber/ a Notary Public of the State of 'Maryland/ in and for fche
County aforesaid/ personally appeared PHILIP D. CARROLL/ personally known to me
or proven to be the in^itegLnamed herein and executed this Agreement for the
purposes stated then

• AS WITH ,arial Seal.

My Commission Expf

STATE OF MARYLAND, OU^CL^ A

n^i^. />:^<^^1
Notary Pul^fc

COUNTY/TO WIT:

I HEREBY CERTIFY that on this 93^dav of ^^^^ ' 2010, before me/
fhe subscriber/ a Notary Public of the State of Maryland/ in and for the County
aforesaid/ personally appeared KEN ULMAN/ the County Executive for Howard
County/ Maryland/ who acknowledged the same to be the act of the County and that he
executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard County/ Maryland as County Executive.

AS WFTNESS my Hand and Notarial Seal.

My Comxrdssion Expires:
Stary^ubUc

LISASTELLOO'BRIEN,
NOTARY'PUBU'C'sfWEOF MARYLAND
"My Commission tixplroii Febtuary 20,!

19
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ATTORNEYS' CERTIPICATION
0
§ THIS IS TO CERTIFY that the undersigned are members/ in good standing/ of
^ the Bar of the Court of Appeals of Maryland/ and that the within instrument was

prepared by the undersigned or under their supervision.
"0
<y
c
i^
d.

ci

<u
-Q

^_^ w. ^<

^ Upon Recordadon Please Return To:
(0
d)

4~1

§ , • Sang W. Oh/Esq.

^ , Talkin&Oh/LLP
^ 5100 DorseyHaH Drive
^ Bllicott City/MD 2104:2
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UENHOLDBR CONSENTS AND SUBORDINATION OF INTERESTS

agre

The undersigned Ueriholder does hereby
by the signature of its Trustee/ does hereby
subordinate to'and shall survive any sale unde:

dated, , and recorde

County/ Maryland in Liber _, folio

WITNESS:

ifent to the aforesaid Agreement/ and
lat such instrument shall be

i Deed of Trust
among the Land Records of Howard
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Exhibit 1 — Property Description

Bxhibit 2 - Concept Plan
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^ Exhibit 3 — Description of Site

0
^ Exhibit 4 — Attorney title opinion certifying as to legal and equitable owners
"~-~.
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o BxhiMt 5 — Planning Board Determmation of Consistency
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]| Exhibit 6 ~ Commitment Letter

^ Ejdiibit 7 — Option
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^ Exhibit 8 ~ V^astewater Treatment - Plan of Action
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^ Exhibit 9 " Description of Agricultural Presentation Parcel
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FISHRR,
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&
CARTER,
INC.
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'Mo)tai-2ess
Ttlt(410j7?9m

BXHJBIT1
March 18,2010

DESCRimON
OF A 892.6ZZ ACRE PARCEL.

pRopEuryoF
PHILIP D. CARHOL

CAMJGLLA CARROLL
SECOND AND THIRD EtSCTION DISTRICTS

HOWARD COUNTY, MARYLAND

BKUSG a parcel ofland^ situate and lying in the Second and Third Election Districts of

Howard County, Maryland^ said parcel of {and being part of the land which, by Will of Nina R,

CarroII dated June 4,1979, as amended by its Pirsf Codicil dated November 28,1&86 and its

Second Codteil d&ted April 10, 1987; Nina R Can'oH having departed this life on Pebntary 11,

1989; said will having been probated in th!? Suftogatss Court OfMew Vork Couaty, New York
t ' ;; '

on April 11,1989, and the B$tat6 ofNinsi It Carroll j^^Ied in the Register of Wills of Howard
'^" •; '. i. -'; "-'{• y*-

County, Maryland as Estate No. 17-78i5J^S'7(); sald;^p^y als9..being described In a Mortgage
' • '''. ' ^ A ' ' it/ t ; ^ . .','.; •:; l\i

dated October 31,1962 and r^ooftted amonglhe jU.ha^.^brds o?oward County. M&iyl&ad in

Liber 394;At,IToHo.,6^ and.bej^g aH. QfParp&l, I. s? ^tp?t?rjt^4 m the ^Fore?,^ y.ber 394 at Polio.
*t".{ r''f i '^ "'''• ' ;* '" •;''t'" «'.?'- '• ^, '••H'c '"'' 'v ';?•'"• t •• '" /.•:"1,'*;1" '•;.••••/ .••

6^ sai^pdrcel^f^qnd ^^ng^o^j)artlcuJ9t]y,d^qribe^ as now.suryeyedl,.in^Marx]and

Sfeta Coordinate ,Syst^m;'NAD ^ SatyIJ^ ^^roJec!XEj.^y^9W"?; Coun&f Gepdeti^ Control,

asfbUpws^,,^ /,..;,_.; , ,.,.. ,-.^,,,...,., <,,,.-. ..^., ;

, BEpIEWXNCy IFpRTH.E ^4ME at a pqwt;33,p,feFt,,mor&orles5E. measured a.t,right

angles no^hCTlyfroni th^ penterlipeoCpoymg gs ^pw ^xi^s, tw^

or l^s, and being on theJNorthern ffiM^'n pfth&s^^ix foot ^de Right o^Way of Frederick

Road (M^ry^ndlloufe^i.fpr^erl^ known as.theBaIHm^^
>'

;'..t- -I, * ., •• ,'; . '.:•' l, - l-: ^
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said point being opposite Manor L&ne and at the begiroiihg of the First or Sburii 73°02>481> Essi

3140.09 foot Deed Ll'nci ofParcel 1, recorded in Llber S94 'atTPolio 64; thence running with

Frederick Road and running with and 'binding on the &uid Pirst Deed Uno of Parcel I» as ndw •

surveyed,
y

0 South 73°02W East3U0.09 feefcto a point atlhebeginntng of the Second or

$outh 25D58'45l* East 2923.96 foot Deed Line of Panel I , recorded in Uber 394

at Polio 64; said Second Deed Uw also being the followtng; the Third or North

18M3* West 323.01 foot line of the adjacent conveyance from Albert S.

Stngleton and EIsie B. Singleton, bis wife, to Philip G. Wilkins and Corinns

Elizabeth Wilkins,'ht6 wife, by deed dated June 29,1963'ahd recorded among

sai'd L.aod P.ecords in Llber 403 ajb MoW^and iHe^orth ^6002'S3" "Wesl;

\ 737.32 foot and the North 23b56W West 5S.21 foot outlines, as shown on a

plat entitle'd "Plai Gf-Suirvey/Kiwafli-s-Glyb-.Of-EHlcott'Cityt' Inc "'recorded •

amonsWd<LaTtd^.ec!b?d6as-P.lat-N<i/;10ll^ and the North ll900.6t;'We^i80,0&'

fbdt outline, •as^ht>wn owa'subdlvisi'on'piateotitledl'Map-ofKiRe'iOrchard' •"*•,

M^atlDW^Section Three" re&orded^un&ngf.saNj.iand K<tC'ords in'Rlat-.Book 6 at

Pft&^rand a1s^th6.North,1803.9?60"'%est'S32.45 fooi'^utiine, as showi on a

Subdivision plat entitled'<Tin6,Or(A8tTaMeadows,"S^6fiC}ffF<>ur^ati'd-recorde?i

^rridng $aid<l,and Reoorda ini?l&t Book •17 at Pag& 75,'thenee iritendirig to bind

on and run with/said Second Qced Line of Parcel-1, recorde^.in Lib?r 394 at

poHo^-as n^w surveyed, the-foHo.wing,threp'(3) course's and distances:

.; ..a- >•

0
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2) South 26(>02W Bast 2,155. 13 feet, passing over a Concrete Monument found

89.57 feet on line, to ^ Refaar with <V^C^06" Cap set; thence continuing with •

the aforesaid Second Deed Line oftiber 394 at Folio $4^

3) South 24W53" East 55,21 feet to a I inch Iron Pipe found; thence still

continuing with seid Second Deed Line ofUber 394 at Polio 64,

4) South 25<>53-t43" East, 71 1.66 feet: to a 0.4 foot by 0.4 foot wkle Concrete

Monument found at the beginning of the Third or South 21°1013$1' East 412.58

foot Deed Line ofParcet ], recorded in JUW 394 at Folio 64; said Third Deed

Line ofParcel 1 also being the North MWOO" West 136.23 foot outline as

shown on ths aforesaid plat ofTine'Orch^nf Meadows, Section Four" recorded

in.PIai Book. \7. at Folio 75, and also-tWSouth l4°OOW East 276.25 foot

outtinO,; as-'sbown DT) d subdivi'sibrt plat eQtided <tPIne Orcbard^MeadowSt

Section-5"; and^econied among satd Land Records in P.l^'BoOlc 22 at Folio Hi

thence birtding alofig sai'd'Third I>eed Lffte:ofPatceI I? recorded in.Uber394 at

P^ipi6.4,EisnpW8urv&ye'd, ,.;,.••• ..•l. .-••;• * • •• .•/.'»•••',•'.;

5) S.outh^l&t3f25ttSast4!2;$Q.jfeettsnR,ebarwHhuFCO-106"Capset8tthe,..

beginnhtg.of th? Fourth.or .South @7A17137I> West. 523.9?-.foot?>eedUnft'of

Parcet- ^ recoixted )p?]Liber 394 ^t.Foite^ s&id Fotuth De^d'Line'.of Parcel ;1 i

afso behg the North S7pl6-W Hast 523,?7'foot o-utHn^as showft/on Sheet 4 of

the 6pt?dtvisiop<plats entttIe4'lt<?entei»niaJl-Manor, Spctlon Qne, Ars^Tiu'ae., Lots

85^1'08t),'r<3pprd^ among said Land-K.eco'rds as Plat C,MJl.-/No. 7(?75, thence
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blnding.along said f?ourth-E)eeti Line ofPar^l \,, reoorded in Liber.394 E^ Folio

64, as how surveyed, . • . ' . • . . ,

6) South 8?°U*19" West 523.27 feetto a Concrete Mommenfc found at the

beginning oftlie TFifth or South 07&l^03n East 27&3.20 foot Deed Line of

Parcel 1 recorded in Uber 394 at Polio 64; said Fifth Dead Line of Parcel 1 also

being the following: the North 07°]4130" West 245,00 foot outline. as shown on

the aforesaid plat of "Centennial Manor, Section One, Area Thres, Lots 85-108"

recorded as Plat CMP. ^o, 7675; and the North 07°U*30" West 930.98 foot

outline, as shewn on Sheets 3 and 2 of the subdivision plats entitled "Centennial

Manor, Section One, Area One^ Lots 1-22" recorded among said Land iE<ecorda

a-s Plat Mas. 6797 and 6796, respediwly; and the North 06°45W We$t 600.00

foot outline as shown on a subdivisiofi .pl&t'entitled "Section Thtee. Chateau

Ridg&n recorded aipong smd fciand Uecords in plat Book 21 afcFollo'U; and the

North 0604S"3Q" West 700;00 foot outlma a's shown on ^ sybdlviaion plat

entitled "Section Pivo, Chateau Ridge" recorded among-^aid' Land Records in, '

?l&t-Bpok.22atI?t>H.o 46,. and.alsot1ieMorth',0$°45f-30" West30Q.OO.foot . ••

outlinSt a? shown ona'subdivi&ionpbljentitWSectiou^ix, ChateaU^Ridge^'-.

recorded ambng said Land Records in Plat Book 22-at Polio 82^-tbence binding

along said Fifth Deed Uw of Parcel I, 'recorded .in Llber 394 at Polio 64, as now

surveyed, . . , • . .' •

7) South 07° 13' 1,7* Bast-^779,90 fept-to a Granite jStpne found at the beginning of

the Sixth'ol* South •61°55W-West 642:37 foot Depd-Lma ofParpfet •I recordsd

<.' •• s
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0

in Liber 394 at Polio 64; said Sixth Deed Line of Parcel I also being the North

62W38" East 641.44 foot outilne, as shown on a subdivision plat entitled "Flat

of Revision, Kingsbridge @ Burleigh Manor, Lots 763 thru 778" recorded

among said Land •R.ecords as Plat No. 12607; thence binding along said Sixth

Deed Line of Parcel I, recorded m Liber 394 at Folio 64, as now surveyed,

8) South 62°05'05t' West 641.25 fe$t to a Granite Stone found at the beginning of

the Seventh or North ?3aMM8w West 4021. U foot Deed Line of Parcel t.

recorded tn Uber 394 at Folio 64^ said Granite Stone also being at the end of the

Seventh or South 73° 14*48" East 4021.23 foot Peed Lins of Parcel 2 described

in the afbr&said Liber 394 at Polio 64; thence binding along the Seventh to

Thirteenth Deed Lines ofParGol. I, recorded in Liber 394 at Folio 64, and aiso

binding reversely along the Seventh thru First Deed Lines of Parcel 2, recorded

in Libsr 394'at'FolEo 64, ?s now surveyed^ for the following seven (7) coiyses

&nd distances:

9) North 73QI6'34" West 4018.45 feet to a Itebar with "FCC"! 06" Cap set at a

point near the southe.astem side of Manor Lane, being a twelve (32) foot wide

gravel drive, as now exists: thence mnning with said Manor Lane,

10) North 14W34" East 24,75 feet to a Rebar with "PCC-106" Cap set, thctiefi

crossing over said Manor Lane,

11) North 65U25W West 2143.94 feet, to a 1.25 inch diameter Iron Pipe fbund^

thence

5 .
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12) North 70°10W West 1456.72 feet, to a 1.25 inch diameter Iron Pipe found;

thenoe

13) North 78°34W West 791.22 feet lo a point; thenw

U) North 73°34^5" West 387.55 fisetlo a point', thence

} 5) South 69° 10*35" West 3 \ .37 feet to a point 25.8 feet, more or less, measured at

right angles southe&stfcrly from the centerlhie ofpav*n& eighteen (18) feet widei

as now e>dste» of My Quarter R.oad, formerly known as the Vmeyard Head;

said point also being at the bsglnnmg of the fourteenth or North 53<>00t48" East

577.50 foot Deed Uw of Parcel I recorded in Liber 394 at Folio 64', thence

mnning with said Folly Quarter Road and running with and binding on tlie

Fourteenth thm Sixteenth Deed Lin&s of Parcel 1, recorded lit Liber 394 at Folio

64. as now surveyed, for the following three (3) courses and distances:

16) North 51 °40T56" East 368.09 ftet to a point*, thence crossing into and running

within said Folly Quarter Road, on or near tha centerlinft of the eating peiving

thereof;

17) Norrti 39^y 12" East 2453.50 feet to a pomf, thenco

18) Morth a6°28'43" East 2376.00 feet to a point on or near the Intersection of the

centarlines of existing pavmg of said PoUy Quarter Road with Frederick Roatl

(Maryland Route 144), as now exists, twenty four (24) feet -wide and formerly

known as the Bahimore to Frederick Turnpike Road; said point also being the

beginning of the Sevsnteenth or South 82°36W East 189,50 foot Deed Line of

P&rcftl 1, recorded in fiber 394 at Folio 64*, thence rurming within said ?reder'ick

^.

x
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Road, on or near the centerline of existing paving, and nmning with and binding

on said Seventeenth Deed Line of Parcel 1 recorded in Liber 394 at Folio 64, as

now surveyed,

19) South 82W28" East 189.50 feel to apomt; thsnce leaving said centerline of

Frederick Road and running with and binding the Eighteenth or North

I4°06>44" West 35.47 foot Deed Line of Parcel 1 recorded in fiber 394 at Folio

64, as now surveyed*

20) North l70'i2'33" W&st 32.08 feet to a point at the beginning of the Nineteenth or

South 82°361441>Bast 1394.98 foot Deed Line ofParcel 1 reoord6(imUber394

at FoUo 64; thence running with the afore'said Frederick Road and running with

and binding on said Nineteenth Deed Uno of Parcel 1 recorded in Liber 394 at

Poiio 64, as now surveyed,

21) South 82035'58n East 1394.98 fOet to the paint of beginning; containing 892.622

acres ofland» more orless.

SVBJEECT TO an existing 20' RjgM-Of-Way for a Sewer Main described in a "Deed

Of Easenaent;" conveyed from Philip D. Can-oll and Cami EIa Carroli to Howard County,

Maryland by Deed dated Decemb&r 24, 1994 and rccorded'among the Land Records of Howard

County, Maryland in Liber 3422» Folio 357.

ALSO SUSJSCT TO AN0 TOGETHER WXIfflE 9JI matters shown on a plat entitled

"Amended Plat OfEasement, Sending Parcel Property Of Philip Carroll And Camilta Canolt"

and recorded among the Land Records of Howard County, Maryland ss Plat No. 19928, and a
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"Deed Of Preservation Easement" from JPhiHp D. Carrolt and Camilla CarroH to The Howard

County Conservancy, Inc. and Howard Couotyt Maryland by Deed dated Octob&r 4,2006

recorded among the aforesaid Land Records in Liber 10295, Folio 58.

ALSO SUBJECT TO AND TOGETHER WITH any and aU tenns and conditte

that nnight exist to the rights, use and malntenanfie of Polly Quarter TEtoad and Pr&derick Road.

Maryland Route 144» to Howard County, Maryland and the Maryland State Highway

Adnunistratton,

SUBJECT TO AND TOGETHER Wmi aU conditions, covenants, easements, '

restrictions and rlghts-of-w&y of record, which rnay apply.

This description was prepared without the benefit of & Title Report.

Prepared By^

Checked By ^

WO #05022-3002
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»ESC?T)(ONOFA
Z21M4 ACRE PARCSL

IPAHT (? THE PROPERTY OP
PHXLXP D. CARJROLL AND

CAMILLA CABROLL
SECOND AND TH]f]EU) EtSCTXON BISTJEUCTS

HOWARD COUNTY, MARYLAN&

BEING a parcel of land, situate and tying m the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will ofNina R,

Carroll dated June 4,1979, as ameiided by its First CodicH dated November 28,1986 and its

Second Codicil dated April 10, 1987, Nina R. CarroU h^'ng departed this life on February 11,

l9S9;said Will having b&en probated in the Surrogates Court of New York County, New York

on April 11,1989, and the Estate of Nina R. Carroy is filed in the Register of Wills of Howard

County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage

dated October 31,1962 and recorded among the Land Records of Howard County, MaryJaod in

Uber 394 at Folio 64, and bein^ part of Parcel 1 described m the aforesaid fiber 394 at Polio

64» said paraei being more particulariy described, as now surveyed in the Maryland Stale

Coordinate System NADT 83 Datum, as projected by Howard County OeodeUc Control, as

follows:

BEGINNING FOJR TBEE SAME at a point on the Northern margin ofthe sixty-six

foot wide Right of Way of Frederick Road (Maryland Route 144), formerly known as the

Baltimore to Frederick Turnpike Road. said point being at the beginning of the Second or South

25°58'45'> Hast, 2921.96 foot Deed Line of the aforesaid Uber 394 at Folio 64 (Parcel l); said
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[ Second Oe'ed Line also being the following; the Third or North 13D43f West 323,01 foot line of

the adjacent conveyance fr&m Albert S. Singleton and BIsie B. Singleton, his wiffet to Philip 0.

i Wllkins and Corinne Blizab&tl) Wilkins, his 'wife, by deed dated Jfune 29» 1963 and recorded

ij among said Land Records'in Liber 403 st Polio 669; and th& North 26°02W West 1737.32

) foot and the North 23°56'49" West 55.21 foot outlineK, as shown on a plat entitled "Plat of

{Survey, Kiwanis Club ofEHicott City, TEnc." recorded among said Und Records as Plat Mo.

10119; and the North l9°061 West \ 80>00 foot outline, as shown on a, subdivision plat entitled

"Map of Pine Orchard Meadow» Section Three" recorded among said Land Records in Plat

Book 6 st Page 53; and also the North ]8t>39W West 532.45 foot outline, as shown on a

subdiviabn plat entitled '^Pine Orchard Meadows, Section P&iy^ and recordsd among said ,

Land Records in Pl&t Book 17 &t Page 73; thencB initending to bind on and mn-whh said Second

Deed Uno of Parcel 1, recorded m Uber 394 at Folio 64, as now surv&yed. the foltowiag three

(3) courses and distances;

I) South 26&02W East 2,155.13 feet, passing over a Concrete Monument found

89.57 feet on line, to & Robar with "FCC-106" Cap set; thence continuing with

the aforesBld Second Deed Line ofLiber 394 at PoUo 64»

2) South 24W53" East 55.21 fefitto ft 1 inch Iron Pipe found; thence still

continuing with said Second Deed Line ofLiber394 at Folio 64,

3) South 25&53W East» 71 \M feet to a O.<1 foot by 0.4 foot wide Concrete

Monument found at the beginning of the Third or South 2I°10'35rt East 412.58

foot Deed Une of Parcel l» recorded in Uber 394 at Polio 64; s^id Third Deed

Line of Parcel I also being the North UWOtT West 136.25 foot outline, as

Q
z
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shown on the aforesaid plat of "Pins Orchard Meadows, Section Pourl> recorded

in Plat Book 17 at FoHo 75, and also the South 14WOOn Bast S76.25 foot

outtine, as shown on a subdivision plat entitled "Pine Orchard Meadows,

Section 5" and recorded among said Land Records in Ptat Book 22 at Folio 1 1;

thence binding along said TMrd Deed Line of Parcel 1, recorded in Liber 394 at

Fotio 64, as now surv&yed,

4) South 21°13W Bast 412,50 feet to aB-ebar with "FCC-106n Cap set at the
I

beginning of the Fourth or South 87°17'3rr W&st 523.99 foot Deed Line of

Parcel 1, recorded in Liber 394 at Polio 64; said Fourth Deed Line of Parcel 1

also bang the North S7dl6W Ea^t 523.27 foot outline, &s shown on Sheet 4 of

the subdivision plats entitled ^Centennial Manor, Section One, Area Three, Lots

85-108'\ recorded among said Lartd Records as Plat CMP. No. 7675, thence

binding along said Fourth Deed Line ofParce! I, recorded in Liber 394 at Folio

64, as now surveyed,

5) South 87°1 F 19" West 523.27 feet to a Concrete Monument found at the

beginning of the Fifth or South 07°t9W East 2783.20 foot Deed Line of

Parcel 1 recorded in Liber 394 at Folio 64; said Fifth Deed Line of Parcel 1 also

being the following; the North 07<)HW West 245.00 foot outline, as shown on

the aforesaid plat of"Centennial Manor, Seotion One, Area Three, Lots 85-108"

recorded a3 Plat C.M.P. No. 7675; and th&'North 07W30" West 930.98 foot

outline, as shown on Sheets 3 and 2 oftlw subdivision plats entitled "Centennial

Manor, Section One. Area One, Lo<s 1-22" recorded among said Land Records

0
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as Plat Nos. 6797 and 6796, res'pwUvely; and the North 06°45T30" West 600.00

foot outline, as shown on a subdivision plat entitled "Section Three, Chateau

Ridge" recorded among said Land Records in Plat SSook 21 at Folio l^andth&

North 06M5W West 700.00 foot outUne as shown on a subdivision plat

entitled "Section Pive, Chateau Rictge" recorded among said Land Hecords in

Plat Book 22 atPoUo 46; and also the North 06W3CT West 300.00 foot

outline, as shown on a subdivision plat entitled "Section Six, Chateau Ridgs"

recorded among said Land Records In Plat Boofc 22 at Fotlo 82; thence binding

along said FifUi Deed Un& ofParcel I, recorded in Uber 394 at Polio 64, as now

surveyed,

6) South 07° 13' 1 T East ^779.90 feet lo a Granite Stone fouotl at the beginning of

the Sixth or South 61W21" West 642.37 foot Deed Une of Parcel 1 recorded

in Uber 394 at Folio 64; said Sixth De^d Line of Parcel I also being the North

62W3S" fast 641.44 foot outline, as shown on & subdivision pl&t emitted "Plat

ofR.evision, Kingsbridge @ Burleigh Manor, Lefts 763 thru 778" recorded

among said Land records as Plat No. 12607; th6nc8 binding along said Sixth

Deed Line of Parcel 1, recorded in Uber 394 at Polio 64, as now surveyed,

7) South 62°05>05" West 641.25 feet to a Granite Stone found at Ihs beginning of

the Smnth or North 73°Ut48" West 4021.13 foot Deed Line of Parcel 1,

recorded in Uber 394 at Folio 64*, said Granite Stone also being at the end of the

Seventh or South 73°14M8n Bast 402J.23 foot Deed LineofParceI'2 desca-ibed

in the aforesaid Uber 394 at FoHo ^4; thence running with and binding part of

X
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the aforesaid Seventh Deed Line ofLiber 394, Folio 64, as now surwyed, the

following counso and distancs;

8) North 73<>l6f34)t West, 1.764.49 feet to a point; said point being on and a

distance of2.253.96 test from the end of the Seventh or North 73W48" West»

4021,13 foot Deed Line of the aforesaid Uber 394 at Polio 64 {Parcei 1); thence

leaving said Seventh line ofLlber 394 at Folio 64 (Parcel 1) and running for

new lines of division, Uh^ following tw&nty-five (25) courses and distances;

9) North 16°43126" East, 858.48 feet to a point; thence

10) North 33<151148"£asl,65!.8tfeettoapoin1; thence

II) North 67W12" East, 462.42 feet to a point; thence

12) North 23°09(51» West, 507.53 feet to a pointi thence

13) North 3 7<>01 f20" West. 903.13 feet to a point ofcumture; thence

14). 468,79 feet along the arc of & curve to the right, having a radius of 580.00 feet» a

central anglo of45°18'34" and subtended by s chord bearing and distance of

North I$1152'0311 West, 456.13 feet toapoint of tan^noy; thence

15) North 09°17tl4" East, 1 I3.42telo a point ofcurvsture, thence

!6) H36J4 feet alongthe aro of a curve to the right, having a radius of325*00 fe@t> a

central angle of24W04" and sybtended by & chord bearing and distance of

North 21°17fl6tt BaAt, 135.15 feet to a poht of reverse curvature; thence

17) 13'1.70 ffest along the arc ofa curve to the left» hsving a radius of 170.00 feet, a

c&ntrsl angle of44W I Otl and subtended by a chord bearing and distancs of

North 1 ]t°05t43" East, 128.43 f&^ to a point of reverse cumture; thence
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18) , 89.85 feet alongihearo of a curve to the right, having a radius of 285.00 feet. a

central angl^ of 18°03M5" and subtended by a chord bearing and distance of

North 02W59" West» 89,47 feet to a point of tangency; thence

19) Morth 06(>57153" Eaet, 62,64 feet to a point ofcun/ature', thence

20) 219.63 feet along the arc of a curve to the right, having a radius of 285.00 feet, a

central angle of44°09'14" and subtended by a chor^ bearing and distance of

North 29W30" East, 21 4.24 feet to a point of revwse curvature, thence

21) 283,12 fbet along the arc of a curve to the left, having a radius of 275.00 feet, a

central angle of58°59*141> and $ubtended by a chord bearing and distance of

North 21°3730" East, 270.78 feet lo a pomt of compound curvature; ttieiiqe

22) 470.43 feet abng the arc of a ourvfi to the left, having a radius of 595.00 fest»a

central angle of45<>l8'00" and subtended by a chord bearing and distance of

North 30°31*07" West, 458.27 feet to ft point oft&ngenoy, thence

23) North 53010'07" West, 259^0 feet to % point ofcurvature; thence

24) 312.10 feet along the arc Cffa curve to the right, hwing a radius of 330.00 feel, a

centrot &ngle of54t>ll>16" and subtended by a chord bearing and distance of

North 26004'29" West, 300,60 feet to a point of tangency; thence

^5) North 01°0r09t( East, 232.32 feet to a point ofcurvature; thence

26) 121.72 feet along the arc of & cum to th^ loft, having a radius of 150.00 feet, a

central angle of46<>29132" and subtended by a chord bearing and distance of

North 22°I3<37" West, 118.40 feet to a point of reverse curvature; thence
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27) 346.71 feet along the arc of a curw to the right, having a radius of 3X5.00 feet, a

central angle of63°03>47" and gubtended by achord bearing and distance of

North 13°56t30" West. 329.47 feel i0 a point oftangency, thence

28) North l7<>35124rt East, 225.85 feet to a point; thence

29) North 27046'18" West, 35.58 feetto a point; thence

3'0) North 73°08'00<1 West, 3 80.91 feet to a point; thence

31) North IWOl" West, I«.41 feet to a point; thence

32) North 73n02'02" West. 328.95 feet to a point; thence

33) North l6°57)58" East, 65.50 feet to a point oaths aforesaid Northern margin of

Frederick Road (Maiyland Route 144); sBtd point being on and a distance of

1.432.93 feet firom ths beginning of the First or South 73°02W Bastt 31^10.09

fsef Deed Line of the aforesaid Liber394 at Folio 64 (Parcel 1); thence running

with and binding on s^id First line ofUber 394 af Folio 64 (Parcel 1) and the

afor&said Northern margin of Frederick Road (Maiyland Route 144), tihe

following course and (Kstance:

34) South 73002'02" East, IJ07J6 feet to the point ofbe^'nningl containing

S21.064 acres of land, more or less.

SUBJECT TO an existing 20' Right-Of-Way for a Sewer Main described in a .

"Deed Of Easement" conveyed from Philip 0. Catrott and CanniHa Carroll to Howard County^

Maryland by Deed dated December 24,1994 and recorded among the Land Records of Howard

County, Maryland in fiber 3422, Polio 357.
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ALSO SUBJECT TO AN» TOGKTSfiR WITH any and all terms and conditions

that might exist to ths rights, usa and mainlenance of Folly Quarter Road and Frederick Road,

Maryland Route 144, to Howard County, Maryland and tha Maryland State Highway

Administration.

SUBJKCT TO AND TOGETHER WITH all oondittons, covBnants, easements,

restrictions and rights-oP-way of record, or proposed, which may apply,

This description was prepared without the benefit of a Title report.

Prepared By ^

Checked By'

WO #05022-3002

0
x
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June 22, 2010

Ms. Charlotte B. Dryden.
v~ Real Estate Services
^ , ' Howard County Department of Public Works
^ 8430 Oourthonee Drive
o Micott City, Maryland 2104S , •
T~

j! Be: 'Douglxoragaa Manor", 3500 Marioy Lane, EUicott City
.ro . - . ^

^ Dear Ms. Drydsn;
ro

% ' The foUowlng is a tiUe report &r the Tabove-referenced property (t&e "Pioperfy).
Q
^ Fee simple title in the Property is good and iBEiAetable aa vested of record in PJhiMp
^ D. Garroll (also .kaown'as Philip GaTroll) and Oamilla Oarxoll, as tenants ux

common, w follows^

Ip ;
0 1' ?^? j&om Oiia.cles GarroU, Jumor toPMUy A. Carrdll, dated February 24,
J 1923 and recorded axaong the Land Eecords of Howard County, Maryland

^ . (tho "Land KQcords") m Lilber H.B.N. No. 117, foUo 1X8.

2. Last Will and Testament ofPMtip A. OarroU (decsaaed July 8,19E7, survived
^ by lus wifo> Nina B. Garroll) dated. May 9, 1946, as amended by a Codidl
gl thereto, dated October 16, 1963, admitted to probate by Howard Oounty
0^ Register of Wills (Estate No. 204^); Item Second devised aU real prqporty and
^ improvements to his wife, Nina R. OarroH, fer Bfe, with. a power of
^ appointment (to de-yiss fchrough her WiU upon her death) over all property
^ . locEited iu Howard County, Maryland (uicludingthe Property).

^ • 3. Last Will and Testament; of Nina E. Oarroll (deceased B'ebruaiy IX, 1989}
dated June 4, 1979^ as amended by a Codicil thereto dated November 28,

.—. 1986 and a Second GocUcU tiheyeto dated April-10, 1987, admitted to pro'bate
p by the Howard County Register of WUs (Estate No. 7868); Item 'Hiird, as
0
0
£̂ ' '

-D

§ ' ' 068210,04

^ ^ . .
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Ms. Oharlotte R. Diyden

Juae 22, 2010
Page 2

amended, exeicissct the power of appointment giantBd by fche WiU of PhiUp A,
^ . Oarroll and devisBd the Property to "such of the Uxieal descendaats of my son,
^ PluUp Oaxroll, as shall survive me, iu equal shares, per Btlrpaa. as tett&nts ui
^ wram.oa>,an3. the fclien-eurvivmg l^eri desoendMita of PhiUp Oan'oU were
§ PhHip B. Oarroll (also known as Philip OarroU) and Gamilla Caraoll.
0
"0

^ The Property ie 3aiow& as 3BOO Manor Lans, EUicofct City, Marylaad 21042, and is
'^ located ua. the Third Election District of Howard. County, Mayyla&d, coataining

876.562 acres of land, more or less (per SDAT •Kecords). The Property is shown on
? Tax Map 23, Grid 10, Paxcel 71, property tax account number 03-28l779>

^̂
 The Property is not encumbered by any open faiancmg.

0
^ The Property is subject Lo the foUowing exceptions and agreementg:

n
M 1. Bight of Way dated October 6, 1908, feom Thomas P. 0. BoaneU and James
^ 0. DoimeU. to W. Raymond OroaB, recorded among the Land Hecords ia Libsr
^ W.W.L.G. 87, folio 663.

f . ,
Q 2. Deed of Easement dated May 23,1977, from Nma R. Oarroll to the Marylaud
<n Historical Trust, recorded among the Land Becords in Uber 826, folio 542.
t^- • . '

?i, 3. , JRigM of Way EaBem&n.t; dated May 20, 1980, fiom Nina R. GaxyoU to
co . Baltimoie Qas aad Electric Oompany, recorded among the Land Records in
t3 Liber 1047, folio 333.

°i . .. ,'.

<" 4. Kighti of Way Easement dated March 29, 1981, from Nma K. Carroll to
^ Baltimore Gas amd Electric Company, recorded euaioiag the Land Eecofds in

Xiher 1081, folio 683.
•^ , .. .

0)

^ 5. Deed of Preservation Easemeu.t ilatecL October 4, 2006^ by and. Euuoog Philip
a. OarroU and OaaijUa OaayoU, The Howard- County 0(ms8rvaixcy, Xuc., aad
c-sj" • Howaxd County, Maryland, recorded among the Land Kecords m Uber
JN 10296, folio 58.
0^

0^ 6> Plat entitled "Density Seudlag .Plat;, Propetty of.FIulip GarroU and; GQmiM&
Q CarroU", wbich Plat is recorded amoag the Land Recoids as Plat Ntuaber

18672.
w1
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Ms. Charlotte U. Drydea
June 22, 2010
PageS

7. Plat ejatitW "Amended Plat of EIasement, Sending Parcel, Property ofplulip
^ Carxoll and. Camilla CarroU", •whioh. Plat ia recorded among- th.e Land Eecords
^ as Plat Number 19928.

Title was nu tough May 28,2010.

Copies of the title documents, encumbrances and exceptions aoted above are
enclosed. If you have any questions, pleass do uot hBeitato to get hi touch, with me.

d Sincerely,
TaUrin & Oh, LLP

^fc0^-
^ By; t?buathEui 3S. Gieeastein
-§ OfCounael
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OBArtUiS OARROIA,

junlw,

DEED TO

PSJLXP A.OARR&UEi,

.$79.0D Duly

Canoe Had

Bevonus

Srampa,

Win DEBD totte felito S^fch day of Pflbmryt In

the ys&f nAtiOteon hundrdd and <nitant,y"tl>roe,

by and batwoen OiiarlflB owriill, iTuslort

.o^hoynino knona an Oh&rXfiB Banoroffc Onrpoll,

uxaawlod, of HoTWrd wunty, In. ^}ie Sfcata o^

iuwylaad) party of Mio first pftpt, and ?hiUB A» OarKtll^ of ttio fllty ami Sbnto of '

IWYorlc, yavty o(h tlis seooRd pfti?^*

WITNESSBTyi tknti for and In oonodorQtloa of the suni otf tF&ve^y-ajlehlr t^ueaud

•IdollaM (4?9)OOQ* ) tbia day paid, th? ^osulyfc nhoro&f la h8?<tby aolcnonladgcd, ths >.

.aaltt party Qf the flrat» pBPtp doth IiGreby gfanb afid oohvoy unto tha said party of Uio

esnond parbi hla hBlrB and asBlgria, .In (de almplB.

All trb&Bfr two traota or parools of loud sltrWis a»id ly.lng in Konaird Ooufltyi 'An tha

j ISti»t(» of Uflryln&d, nhloh nero ppnvoycd ^o Anita OttMoll by tff& daods) tho flpfllt rroa

t ICIWICB oarroll and Oaroltne Oai?%ll| MB nlf0( data^ Juno 7^h» 1655^ and feooyddd :

•os <ih& sifiHh day of June l85ff among tba Lan( Roeordg ot UftnArtl Ootmfc)f la litbo? »i '

•iff* ff* No* 2S» folio 3l6t ato.t and 1»h8 sBsond trw U^thiaa ffaBfflifthd and nlfa, (tatgd;

^ ' ^he 2'jtlt duy of NoveBbop l8ff7i &ad roc&Tdfld antmg t'hB aoi<t IfRtnt Rft()0tt<ia In Iflbef W>.'

} *ff, W. Ho. 27» foXlO 4ll, 8t>&.

. Ssing (>ha odna I|WB traotB or tiayoola of Innd nbtoh by dood dated i.ho oaoond dsy of
t , >

' 'jtay 191S» and ygoordod aGiang.tho Dsnd Jteoordfl of iilflnar4 Ooyntiy In liltiof ff* B* I>. C. I

Ha. 93> fitUo £32 oto, , nero firan^od.aHd oonvo^od by Boyal FholpB Oarro'tl and KArlon

1 b* OayrfrU, htB ffXfo, tHd Ptitlly A, (IdyyoU ^o oiiarlflB Oa)?roll> fov litvf and after

fits doatli to Ohavloa oarrol]i( jr,, tha grmitior h9t*i»tit» for HJtfii with llinlt&tftona

t . ovojpt but nlbii full pon&v to thft oald Ohitrlos Otirroll duping hlo Hfo and to tho

HOWARD COUKTV CiRCUlT COURT (t.anrt Rocottts^ 1M8A CE ?10Bt HSN fl7k p- 0113. Pflnlsd OBfM/2U1i). ImBao ovaltsyti Qa ol
1 V06/2Q03.

I

,<'Mf^Ui lB2iBBaafflaEaB^^luwtuwalwMBUM^^
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aald Ohartas Cflrrollt Jy*» lh» granto? harsin, ftfbor bhB dettlh of tihs yttld Oharlga

CdffoU, t& 3Bll» gjtva or in any other monner dlspoas of gald tm ^yaotB or pamla

af land or flny pArt» 6h$t?aoft OP any Intsrest tliorain) tVQs fron any o? H)B oonijltloafl

•w provlBtbos Jla oaid (tsod se^ forth, prsvldeBt howovsr, ?a1, ahould said Oiaplflo

OaprftU OP Ohari.es Carjfoll, Jr. (tosire to sellt fftve ox* ofchOTWjEse dli?ppsfl of aald

pr&pox-ty, or any, paH ^horao? &y any IhtiBysflt ^horoih) pnvauftn^ to and tn oxerffiae

of said potror, the fl&mff sba-U ^Irst be offored to i,bf> Batd Royal Ph&lps osrroll, it

living, and If not, to Mie said Philip A. Oayroll» fn fsa and unonotunbsrsd nmi the

butidlnga an4 iapyovsdisntra ihsrsii&) fw ^he gua of alxty thouaaad ($^O|OOD) doUatd,

and in addlfclon tlbopato oaoh awa of bionoy Qs ahaH roprogenti tfh& ^slr VttlUO of all

pBRMananh iKprovaaesto whtoh sb^ll hQVO liaon plaood upan satd proyor^y by OharlBS

OarrolX or OHayUg asrrftXl, trp») fche ffalti Oharlsa Oafrroll nnd tiha aoltl Royal Phalps

0&t-i?oil having depayfcad this lltSt bhB oald (iliarlBB Oaproll, ^P| being deslx-oua of

selUos (tnd thB B^id/hilltp A, OarroSl bolng doalrous pf buying, and it having hdfln

agrood ag ^,0 tho ralr valua of all portnatton^ IttltMVoaopts »)itoh bAVft bssu pZsoad on

aoitt props^y by gaid Ciiarlas Oavr&ll an<l (ffaarloa oarroU» Jif.

TOOlSTflBR TOTH TjaR butlditiga aad tmproYBidoats therfl&B, fipd all tll? rlgHa) ro&ds^^I^y^

says, natora, HBfcapooupflflBt pMvllftgMi easeiasntB, Bppurbsnttnoei) Anit adyuntogofl to

tiio BW9 tslonglng oy in anyfllae app»i7talalng» '

TO HAVS AND TO HOW gald desarlbsd propscty tuiU and to tha pcop8p USB of btio onld

PMltp A* Efnrrolli his botrB and asfltgns, In foo &ln)plo, . ;

AW Mi* said Oharlee Oanollt JiiRiori ilaca hepBb^ aovenan^ tb&fc ho HlU WRrrttat

ispsolalSy tho yroyorty bcyoby grantN and ODnvoyfid and ^bat ho nl3l exaonto suoh fnv

1?har csaur&aoflB thoafeof as may b& poossaQpy.

WtWSBQ ^be ttB»d and asaX ttf t)i9 aai.d grsmop.

tW?EflSt • ObirUu oaffolj..jp, (flSAb)
B. It > DifRka.
I I *

-6TATB W UhftVbSftOf 02TY OP fiAb'ra«ORB» SSl , !

I BSBSBlf OEfiyipY- t&st on bhln 2<th day o? Peliruary 19S3, bcfora WB bbo flubaaylba^

'a-Wo^ary Fubllfl of t'iid Statrft of yax-ylsttd, in »»< ^r tiho Qlty of BaltJttBorft af&rdflaitj,

jparaonally ajipsttMd oAaylfio OttrrolX, junlori tho gr-anltOt? bM'eiaWftPfl naBadt and noJt-

•hofflodgod the af&rogolng (loed bo ^o Iila ftti^

f3 VfS'SSSEQ my hand (ind tlotarXsl saal.* . i » , ,

' ios^a ?AW) Kwvy li. »y&tc»
Sotttry PubllOt

tRooslvdti for Rseord I" Uar 192? atr 9 o'olocft A. M* fl&ao (loy ygoorddd and
axfuulnod per,

\^^/^^l^^ 01^,

HOWARD COLWfV CIRCUIT COURT (l.antt fidc&rds) [MSA CE 53.100} HBN 117, p, 0114, Prfnioil &6/22/30-10. tmaeo rtvrttab!a as of
1-)/QEKOfl3.

^sssssisssa
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w- Vrphans7 Court for Howard County, Maryland .
No.^C^tC- ?^ O/ ' rHiLtp A. oAima? ' __„

fe Of NEW TORK COTOI'TC. S. V. y 'died^s^s-S^ . '/•y^.^ ^Wrf^

yjaaeoHa TO mioy wtnas
WKBBOBANIBO

Siya II. Cfaifroll
and

¥bil-I,p OBrroll
Bxooutwfl iu Karyland

33 B&ftfc 70fchy Stix'oete
Tfev y«rlc, H. Y»

AuomtT or
BWD

Sio,oo&.

BUBBECTXS
'.."•t.l")-,:' rn-r

Hew /imuifcwdtua Oiunaalby OD»

> 1-U, >—.. T-^.^c.^gy^m—j—;

I
?&r?cAl,Veaeoy A 0&n»
l9?t(. PiBsb Hatiaaal Sank Bldg.
B&lMTBore 8» Kd*

J. B, finodol Oarran 1

PATH
,19^, ..

Ooti. 6

PROCBBiOtHSa HAM) OP VOUJMB

ffav*

aorfcifiod Copy of Bui

" . Peti.bl.oa fop IiefcterB Teolisme&fcflry ID Uatyls^A

" . Bond of .RtBontora

'" . Oath of .Sxecucora

. Ordflf .approviQg B.oa& & O^reafc of It&ttera

" . Ordsr to.eiVB.SotIos to Oceditora

" . Order b». apptf&iee BSBI

" . Opdftf to approiBo ^orsotiBX EgtatB

* , Appff&fttaiieal;1 of It^sidon-b Agonb

2& ^ flttpox?^ og WtJLqo to OradAtoi'a

" , InfoCTnnMoa Rftpwt;

WiU,B

rffoftBeditiea

AdSr Bonds
ft n

FrooAodlags

. . Inv^&toyy " Real ^Btftka ;

f' f Order paGB'l.og Tnwentory " ?orsoaaX EBtofce 1

19?B , , 'Xnvonbory - Peraonal Es-tiafcB

Hatf* 1.1 FstlMou.fc afdsr to traBsfep ,?&rpopa^ Sabafeeg

.Oot... 22, •Oydar pDBBiag A&alaia1»?atAoA Aaottuate .
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(D . '

All fchoss toao-fcs of laiid-'nrhiob •fche said Philip A.

o -Carroll, lafce o£ Kev York CS.t'y, ow.ued sjtfeuate' and lying In the

Q • Second and a'b.lrd lEleqfcion Dl8Jt;rio-bs of How$ra Oounby binding on
^ ' , *

iJ . Oaryoll'a Lane, Faults Lane and -fche east side of VinQyara Hoad
0 ' ' . . "

-q ' -snci lcnown as Dougbio^egEin l^anor1; 776 ROX'BB of whi'oh •were aevised
<u . -.-...

+-* • .

.§ to him under fchs.Lp.B-fc W1U and Teafcemehti o.f John Lee Oarx'oll^ late
a. ' ~ .

o of .Howard Ooua'by^ Sfeafce of MiMpyland/ oF vo cord i;H Llloer RD of W
t—> .>•'-. ' •

c\i EIo* ^, Folio 81, on? of tba WiUs Records of frouavd Oounty aTox'osaid;.
?-' • A . ..''•'

^ 1204.^ acyes of wtiioh was gyanted and oonvsyed unto Pbillp A. Oarroll
'r~ . ...-._*..

j) by deed dafced the 24-fch day of February?. 1923? an^ reoorded among ^lie
•Q • ' '• .

s LfttiB. Reaordp ojf Howayd Couafcy in'rilbei? HBN-Ho* 117, PoUo 113 eto., '

ffl ffom OKayles Carroll, tTr>«i 120 aores jnore or less of which was
<y • . • •

+.-1

^ 'gpantsd and conveyed yn-bo PEillip 'A<- Oa.i'Toll by deed ci.afced -fciig l^th:

C2 day o£ Sep-fcejiubaz-^ l93^> was raoor<3ed •amo?ig ^be Land Rscords o£
1^, • • . .

^ Howard County in Iiiber BM Jr. No. l6JI{., Folio 403» fyom Tho?as' y.

£3 O'DonneU. and Ada S< O'Donnsll, his wife, and five acres of wf:
Oj . - ' '

c)i , WAS je;ran-be<a a.tid oonvsyed un-bo PHilip A. Garybll by doed ds'bet/ -titi&
<' ' .. ' • • •

W 13-fch day o^ April, 1948» and yeoox'(3e^ among fclie E>and Reoox'ds OJT

en Howwd' County in Iiiber MWB No* 203, FoUo 483» ^o'a tTohn yarrow
<y> " . - -.

d ' a'ccles, sxecutox'. The ssi.d four. •braots conl;Etineci £113 acres moys

or legs, all oi' wbiah soid lo-bs ara •adjoining • V400^0?00.00

^ . . • ' '. • •. ' '

? • ' ' . w.' ' . . .

a: • ''.•''..

Q • . AXl' ths.t farm in the Pmh'EleofeAon Uistrid-b whioh -tsho

-w- jgsid Philip A. Carroll oimed, binding -on 'Homewood Road and ClaMcsviUs
~s •• ~ . •

g Pike (old roufco 29.) and known--as t;he "Bsneaiot; Farm" (.ionfcaining JSO
Ss
^ acres whiob were revised i;o him. under thfi Last Will an<3 'JCesfcameafe ol>
"3

ra John Lee OarroU* lafce' of Howard Coun-by, S-fca-fce or Karylsna, and yo-

^ corded among -fche WJllls' Recdrds of Hovard Oounfcy in Ubey RD oJE' W •

g No. ^f Polio 81. •
0 . • •' . •

(- .-•...

0

0
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.(3-) • .

^ . All -bh&ii traot; of wood XanB In t;tie ntth Blec-bion '
0
^ jOis-briofc o£ Eloward Co'unty yhioh,. tb.a a^iti'Philip A* Oarroll ownod,
0
<o • h&vJLng no fronbage on any yoaa,lbu-fc having an easemeat; or r-igh.fc ojf •

"S way on.e-h.alf mile long oyex> -bhe lands of-R, o. Ha.r'per O&rfoll ll^
c
^ to Olarksville Pike near trao-b No* l2)-above» containing 60 acres

^ MbJ.fjb. wa-s dsviaed -bo PhilJLjf) A. Oarroll •under -bbe Last; Will ctnd
Q . . ' "' •

^ Tes'baflisnt; oJC John Lee Gm'roll, Ift-fce of Howapd Oounty-, Stafce of-
p • • .

o Haryland^ and r'soor'ded among the Wills Recorfis of Moword Oounty
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HOWARD COUNTY CIRCUIT COURT (Land Records) IVIDR 12722, p. 0301, IVISA_CE53.J2713. Date available 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTf CiRCUIT COURT (Land Records) MDR 12722, p. 0302, MSA^E53J2713. Date available 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTY CiRCUiT COURT (Land Records) MDR 12722, p. 0303, MSA^CE53^12713. Date availabie 10/Q1/2010. Printed 06/04/2020.
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HOWARD COUNTS CERCUIT COURT (Land Records) MDR 12722, p. 0304, IVISA^CE53J2713. Date available 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0305, MSA^CE53_12713. Date available 10/01/2010. Printed 06/04/2020.



HOWARD COUNTS CIRCUIT COURT (Land Records) MDR 12722, p. 0306, MSA__CE53_J2713. Date available 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTS CIRCUjT COURT (Land Records) MDR 12722, p. 0307, MSA_CE53_32713. Date available 10/01/2010. Printed 06/04/2020.
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HOWARD COUNTS CERCUIT COURT (Land Records) MDR 12722, p. 0308, MSA^CE53__12713. Date available IO/O-i/2010. Printed 06/04/2020.



HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0309, MSA_CE53_12713. Date ayaiiable 10/01/2010. Printed 06/04/2020.



HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0310, MSA^CE53J2713. Date available 10/01/2010. Printed Q6/04/2020.
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HOWARD COUNTS CiRCUIT COURT (Land Records) MDR 12722, p. 0311, MSA__CE53_12713. Date avaiiable 10/01/2010. Printed 06/04/2020.



HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0312, MSA_CE53J2713. Date available 10/01/2010. Printed 06/04/2020.



HOWARD COUNTf CIRCUIT COURT (Land Records) MDR 12722, p. 0313, IViSA_CE53J2713. Date available 10/01/2Q10. Printed 06/04/2020.
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HOWARD COUNTY CIRCUIT COURT (Land Records) EViDR 12722, p. 0314, MSA_CE53_12713. Date available 10/01/2010. Printed 06704/2020.
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HOWARD COUNTS CIRCUIT COURT (Land Records) MDR 12722, p. 0315, !VISAJ;E53^12713. Date available 10/01/2010. Printed OS/04/2020.
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E, NINA. RYAii CAjRROLL* a reaident o£ the City, Gouufcy

and the State of'Wew Yozk, .do malce,'jpuMisti and declare tbis

, my LAST WCLL AND TESTAMENT, liereby • revolting aU fonnex Willfi

and Cpdicils made by m.

HRST

By Article TENTH of an Indenture of Tryst dated

ITebruaty 18, 1942', betweek 'DOUOTH^ H. y.YAM as Grantor, and .

m&, 81NA H. K?AN, as 'J'rustee, I am vested wxth fche power to

appoint a Suc'cesgoy Trustee i:o succeed me in tUe event of

my death prior-to ^he termination of the Trust, witti all o£

cha rights, duties, powers and itfisiunities confQrrad upon che .

TruateeQ th&reln "by the said.Trust Indenpu-pe. PuxBU&nt to

such power, .1 hereby appoint my eon, ;FHILIP'CAMOH), as

Successor Trustee to me wUh a.^.1 of t1^e powers, righfcs and
^

duties possessed by ins as 'Tr-ustee.

SECOND • • ' .

?W , .,
A. Since my son PHILIP GAKKOIX TIQ^ owns tha tan-gilole

con.fceats o£ jOoughoregan Manor in Howard County, Maryland and

is now farmi&g ths surrounding gcr&s, I give and bequeath to

him, but not: fay ^ay of XimxtaCio.rt, all farm and garden ira-

plement.3, Qquipmenfc, liveatock, and produce, togefcher with

all other tangible parscmal property there located used in

coi-meation with 1:he faxming op6r&tion. But i£ he JLB n.ot

Qd
0
^
0
0

I0
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living then I give. a.nd bequeath the same to his Bon» PHILIP

S. CAMOLL; but if he is not living then to the Trusteas •of

the Carroll Trust •which io liereinaftier provided for in sub--

paragraph (c) of paragraph II of Article Third.

-B. I gi-Y® s-nd bequeatih the confcenfcs of Tny apaTifmerit:

at 33 East 70tb S.trs&t^ New Yorlc. ^.Y. as follows:

(U
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1.' - To my son, PHILIP. CAKROLL, the t\w Shalcee-
peare pictures, now in the living room,
oonstitufcing part of a see at .tChe Manor
and all blue, tghifce, gold and red china
cpmpofcas, dislies, plates, uarns, etc-,
constituting part of a eefc now at The
Manor.

2. 'To my son, JOHN LEE CARJROLL, fche painfclng .
of Th& Manor by 3?elm. Kslly now'in fclie
library o£ my apartment.

3. To my childyen, FHIL'IP CAKROLL, JOHN LEE
GASROLL arid MART CAKTER CAKROLt ZIEGLER,
all'my fuyg; jew.elEy, clDtTi'iug and other
personal effects» tp be allocated among'
them as tbey should agree ambng tliesaeelves,

4. All the rest and rentai.nder of the aonfcen'fcs
of wy .apartment, including, but not- by way
of limitation, the igil-veicware, glass, china,
furniture, pictures, rugs, books, omaTnent&
and. all other houseliold gooda and fucaigh-
ings .to my ctiildren, JOHN LEE CARROLL and
MARY CARTER CARROLL 2IEGLER, to,be allo-
caced between them as ttiey sliould agrfia.

In'the.eveuc fchat any child of mine should
predeceaes T{IO, leaving cl-iildran hinnor b.er
surviving, fchen anything; in fcliis paragraph
B to the contraxy notwitbsfc&nding", such ~ •
children shall receive and share equally
th& articles which my child would Jiave
received had "he or she survived me*

-'2-
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Tn and .by Afticle SECOHD of. the Last Wi2;l and T&fitament

o£ my lata husband, ?HXLXP A. C^ROLL, dated May 9, 1946 to-

getlisr with ArtAcle 'FIBST of the Godicil thereto dated October

16, 1953, both of which wers duly admitted co parobafcQ in the

Surrogate's Gowt of New ^o^ Counfcy, New York, X was given
i

a U£e estate in aU of his real property situated in Howard

Gowifcy, Har^lanct, wi.th all •improvema-nts thereon to^efclier ,wLth

a'general power to appO'lTcit; the said'property by De?d or Wi.11.

Fureuant to the aforeaald power vegted in •me, X hereby

appoint any and all of the aforeaaid CARROLL Xands and real

pTop&Tcfcy situated in Howard County, Maryland, 'together •wi.Ui

any and a.11 buildi.nga and imp^ove-Enen.ts thereon and appurten" .

• ances'therel;o» and any and all -money or pro'peKfcy xepr&senting

tlie proceeds o£ any sale, mortgage or exctiange of any s-ucl^

real pyoparty, ^nd any investaeTit or xeinvestmanfc tTateyeof

as follows;

X, X aippoinfc 'Doyghoregan Haa.or UOUSB togetlier wi.th

•about; seven hundred and fiifity (750) ac^es, more or less, of

the surrounding lands (said house and surroundtng lands

being hereinafter referred to' as "The Hanoy"), and all build-

ings and. jLmprovemfincs th.er&on and all' appurtenBEnces» con-

Btifeuting thai; pftrfc of-the real property.lying north.o£

the centey Una of "Paul e Lane axtending tc> fc'he eaeterly

j.{
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boundary of said property, being 'that portion of said property

which wis conveyed.to FHILXP A. 'CASRQLL > • by CHAHLES CAKROLL, JU.,

by Deed,.dated February.24, 1923, and recorded in the land

records of Howard County on Uaxoli 1, 1923, in Liber H..H,. No.

117, Folio 113, to my son, PHILIP CARROLL, if living, or if he

does not survive me, to his son, PHILIP D. CAKROLL, if li-vlrtg,

or, if PHILIP D. CAKR.OLL does not ewvi-ve- me, to my son, JOHN

LEE CAKROX.L, and my <3aug1-iter, Z.IARY CASTEB. CARROLL ZIEG3.ER., as

fcrusfcefis in trust however Lo "hold arid admlniafter as provided

in sub"paragraph (c) of paragrapli II of th±a ArtjLcla Third

known as The Carroll Trust.

ZX. All of the rejnfiining lands and real properfcy'in

Howard County", Maryland .over which I have tlie aforesaid pow&r •

of appointment: cog&tb.er with all buildings and improvements

thereupon erected' ond all appurtenances and any and a?.l money

or property representiTig the proceeds of any sala, inortgaga

or exchange of any such proper&y, or any investment or reinvest"

ment thereof and .1 appoint as followsi

<a)' X appoint an undi.vided one-fourfch interest

therein to my daughter, M&RY CARTER. CARROLL

2IEGLER, for her own use absolutely, if living,

tiufc i.£,she is not living, I appoint the said

infcerest to the fccuatees of The Ziegler Srust '

provided for in'the following eub-paragraph (b)

as an addition to thafc trust:.

-4-
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(b) I appoint.an undivided one-fo-urth intereBf

to my son> JOHN LEE CABROLL, and my daughter,

MAKY CARTER CARILO^ ZISG3.ER, as trustees o£ a

trust (The ZiegXer Trusfc) in. trust nsverthelesB

to hold, inanaga, invest and rein.vest tUe same and

to colleGt the incoma therefrom and to pay or

apply fche net i-Ticome at least quarterly to, or

to tlie use- of ^ such members o£ a clase coicpoded

of the children o£ my 'daug^itei: > MARY CAR'rBR

'< CAKROLL ZIEGLER, in 8'uch aiDounte and proportiona

as my truBte&s, in tbeiy discretion, shall deter-

min& from fciisne to time. In diabursing tli6 incoine

the fcrusteee, in. fc'hexx: uncoritrolXed discretion,

may pay to, OK apply the saia? 1:0 t'he use of, any

on& member a£ the class or apportsion it for fclne •

"benefit of varioue menibers of fcbe class to the

exclusion of otlier members in. such manner as they

shall, -from time'-to time, deem advisable without

equality of treatment. Any net income not:-BO

^G4^ distributed shaXl be added to the pyincipal.

Upon the death of the last aurvi-ving descendant OJE

my husband; PHILIP A. CAR^OLL, living rifc tlie time

o£ his death- in 195.7, or'upon the twentieth anni-

-versary of my. d.eaCh, wliiche'ver .^v&nt first occurs,

nr upon the death of the last auryivor of the

• children of MA^,Y GAR-EER CARROLL Z1EGLEEL prior

;^;
^tipF?.?.f*iw '•

i,^'
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fchereto; tills t^cusfc shall terffii.nafce and tha trustees

shall deUvey and pay fche principal then remaining

in aqual shares to each of fche children of MARY

CARTEK CAI^ROLL 2IEGLER then llviag, i£ any, and to

the estate oJE each deceased child of.MATOt CAR'i'ER

cAimou. ZXEGUTEI..

(c) Xn fhe, event neither my son, PHIU? CAKROLL,

nor .his son, PHILIP S. GARROLL, shall survive me

X appoint an -undivided one-lialf xnterest to my grand"

daughter^ GAMXLLA CARROLI,, for her own. usa abso" •

1-utely or Co her estate if she should predecease

me, but if either my aforesaid son'or grandson

should survive aie,' then in either 8-uc.l-t event tlie-

above appoin.tment to my granddaughter, CAMILLA

CARROLL- s'ba'U 'be canGeHad and shall be of no

effect and in lieu fcheroof I appo;Lnt the aforesaid

undivided one-half interest t:o my son, JOHN LEE

CA&ROLL, and my daughter/ MARY CARTER CAR&OLL

ZIEGX-ER, as trustees of a trusfc (The Can-oXl Trust:)

in txviQt naverthfiless to hold, manage., invest: and

retnvegt the same to collect: the i-ncoffls Cher&from,

and to pay or apply ttie net income therefrom at

least quarfcerly to, or to the use of, such membera

of a class composed of the children of my.'son,. J01TO

LBB CAKROItXi", in ouch amounts and prbporfcions as my

t?nj3t:ee8, in their di.acrefcion s'hall deteraitie from

time to time. In disbursing th.e income.the Tmstees,

-6-
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in their discretion way pay to, or apply the Ba-me to

the use of, any one msrnber o£ th.s dasa or appoyfci.o-n

it for the benefit: o£ various meTdbers of t'he class'to

the axclusion of. other meTnbers in such manner as. they

shall, from time to ti.me,.desm advi.gab.Le without;

equality o£ treatment. Any -aet: Income not 'so dJLs--

tributed shall be added to principal.

Upon the deafch o£ tb.e laBt surviving meciber of the

desa'endantB of my husband,' PHILTP A. CARROL1*, li'vittg

at tb& time o£ Ills death in 1937 or upon t'he twenfcieth,

anniversary of my deatht whicheves event; first occurs,

or upon the deafh of the last' survivor o£ the children

of JOHN LEE.CA^OLL p^ior thereto. this trust eb^l

terminate and the Trustees ahall deliver and pay fche

principal then remaini/ng in equal sliares to each of

the children of JOHH LEE CAMOU, felien living i£ sny

a'nd to the estate of any deceased child of JOHN LEE -

CARKOLL, provided however that if The Manor be in-

eluded .in said principal then and in that' event The

Manor shall be conveyed to such mal& child or children

of JOHN LEE CARROU, as the fcru^tees shall designate •

and fco be charged against fche diBtEibution share or

shares of said male Qt males so designatad.

70URTH

A large portion of the Maryland real property subject: to

0
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, ^ V '.' .)•, ^•iisr^i^ift'
itiy'.aforesaid power' oS, appoxntment JLs now subject to an easeTiient"

granfcorl by ma to Maryland .Hisft&ricsl Trust. Since all of.fcha

various parcels of real property subject to my power of apyoiTtt-

ment are contiguo-us •or nearly so, and 'have beett and now are- being

maintained and operated as a unit piriTOarily a6 a farm, it is

my wish that the. benefd. claries under paragraph IX of Article

Third herein coordinate tlieir efforts with 'those of the owner

of Doughoregan Manor to the extent that the law allows so that

the operation of ?e various parcels will ba devoted to the

same enterprise if possible'and'aa much as possible.

rimi

I appoint any and all property over lirhich I may have a '

power of appointment by Will under Article Fiftli of tha laat

Will and Testament of my husband, the late PHILIP. A. CARKOLL,

infco tibree equal shares as follows; •

I. I appoint one such share to my son,

PHILIP CAIU^OLL, absolutely, if he survives

me, but if he does not, tfcen to his son,

FHZLIP D. CAKROLL and Ms daughter, CAMILLA

46/;y? CARROIA, in equal-shares but if either pra-
I ' • .

deceases, me leaving descendants, sucli , ' ,

descendants Bhall take fche share •Mhich my

grandchild would-have rapeivdd had he OK she

survived ma, but: if there be none, to his or

her estate. .

.8-
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II, .X appoint one .such shaye to wy son, JOHN

LTEE CAHROI-L, absolutely* if he should'survive

me, oi: if he should predeceasa me^ to Uie

d&acendanfcs me surviving, in equal shares per ^

stixpes.

XX£. X appoint one yuch share to vsy daughter,

, 'MART; CARTER CAKROLL ZIEGLER, absolutely, if she

should.'survi-ve me, or if'she ghou.ld predecease

m6» to her descendants me surviving, in equal

shar&s per stirpee. •

IV, If fche ajppointmenfc of any share of the

property over wUch I have a po^wer of .appoint"

ment by Will under Article M'ftli of said Wi-11 •

oS eaid P1ULTJ7 A. CARROU. should, lapse or fail

then I appoi-nt such lapsed or failed shara to

the pecsons entitled to receive tlie balanGe of '

s.uch propftxty under the foregoing provisions of

this Article In the proporfcionB 'which fchei.r ' '

respective shares beai; to each other.

" ' ^!1'" !LJKI*l!f!^^^

4650

SIXTH

ALL THS RliST, SJESIDUE AND StE>f&n'{DE3El of my aBtatB •of

whatsoever kind and •wheyesoever situated, I give, devise and

bequeath as follows;
;

A. One third (1/3) tteeof to'my son, PHILIP CAKROU.,'

i£ living) but if'he is not living, then. to hia son, PHXLXF D.

.9-
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CAKROLL and his daughter. CA^ILU. CABHOLT., in equal shares,

but if either of them be not living, fcheri his or ber eharfe

shall go to his or her dascendants if any, me surviving and

if none, then. to Us or her estate.

B. Ona-th.ird .(1/3) fchsraof to my son, JOUli LES CABROL1

if living, but i£ h& is not living, to, h^s descendsnts .me s-ur"

•viving in equal aliares per stirpea.

C'. -One-thxrd (1/3) tliereof to my daughcer, MAE.Y GA&T1ER

CAKROLL ZZEGLSH, if living, but i£ slie is nofc Uvuig, fclien-.to

tier descendants me' surviving in equal shares per stirpes.

D. S'hould any child of mine predecease cne, leaving no

deacendants mo surviviTig, th^n the share.-which the child -would

liave received had he or ulie sux-vived we, X give to my descendants

-who survive me in equal shares per stirpes.

SEVENTH.

i6sr

I direct that all estate, inheritance and'succss'sxon-tax&s

including interest ass^ss^d against iay estata by federal or

state governments wi.fc'h respect fco property r&qujlred to be in-

eluded in my gross tax estatfi pagBing by fhis Will or, otherTri.se

shall be chargad to and paid out, of th<? pTincipal oJS TOY reslduary

esfcate witlioufc contribution tTtieretp from tlie p.ersone benefited,

but i,£ such taxes exc&ed tny sesiduary esfcate after •th.e payment

of 4ebts and admini.strafcion expenseg, tHen and in that avenfc X

"10"
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dir.ecfc fc'hat the excess t^n; be cha.xged to the. beneficiaxias

und&r paicagraph XX o£ Articla ThA?:d her'eto ITI proportion fco

the value of theifr respective benefits reiieivad, such value

Co,be based, upon that value assessed in t^o federal esfcate

tax proceeding in my esfcate. •

2XGHTH

X hereby appoint my sons, PHIL7.1? CAKR.OLL and JOHN LT3S

CAKROLL, and my daughter, MAM CARTER CARROLL ZIE^LER, to lie

e-Kec-utors of this Ay Will and I direct that no bond ox other

geci.ucity, be x'equixed of any o^ ,t1iesi as executors or as tirvstaee

of any trust .that "ma^ come into existtenos wider Article Tenth

o£ tilts mil.

In and by Article Third I have .appointed my sorit JOHN

LEE CAMOLL, and my daughter, K&RY CAXTER GABROLL ZIEGLEK., as

trustees of Che trusts created fcherei.n. I .direct' that neittiar

o£ them shall t>& icequtr&d to file a bond or other securi.ty as

trustee for fchfe perfbsmance o£ his and h.er duties as such.

In the event o£ fctie death/ resignafcion ox failure to

qualify of any of my aforesaid clii^dren as executor or trustee

^^ x fiutliorize qnd empower that cUild to np^o-mfc his or her trwn

/m(»fit i(.<tt« t'.cunt'^r m' (ufvvoitinn- CrmiCoo'. Tn (;ba alistince oi''

niiuii fippotn Mitoiu. J nUUhorii&u and empower lihe other .executors

or trustees to appoirLt a substitute or succfissor e^ecvfcor'or

tr^iatae as fhe case may be. Any appointments •provided £03:
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herein shall be made .tn wri.fcing and .sh^ll be £ile4 i-n the

court where thia Will is pfobated.

mmfi '

In addition to t:be powesrs vested .in them Iiy law/ X grant

to my execufcors and to my truetees .(as co the. Xff.tter in addl.-

fcion to the powers set.forth' In Ayticle FOURTH herein), with

fegpacfc to any and all property, whether real or personal

belonging to me at the time o£ my dea'th or wMch may at any

time be held by fc'hem heraunder,- the followAng powers which

may be exercised at any fexuie during fhe 'adroinistration. of

my estata, tile continuance' of any trust hereundey nnt?.! actual

distribution, of all property in their hands;

(1) To retain such property as an invest-

ment witboufc regard to the proportion scuh

property or properfcy of a similar .characfcer,

so held, may bear to the entire aiaount of

my estate, or of the truet in which such

property.is held, and whetAer or not the. ' •

same be within the class of securitieg in

wMch TsusteeB are authorized -by law or any.

rule of'court to AnvesC tyuet funds.

.•"ft-l!f"'!'-r»'

CT

(2) To sell such property at either public

or prxvafce sale for cash or on credit, to

exchange such property, and fco graat opfciona

for fche purpose thereof.

c£
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(3) 'Eo 'i.nvest and reinvest JLn any property,

in which 'a reasonably prudent person would

invest, including but not by way of Umita"

tion, bonds, nofce@t deb'ent-ure's, TOortgageB,

car£i£ica't:B8 of deposit, co'moon and 'yreferred

stocks, and shares of infceresfcs in invest?Giit

truste'i withoufc being limited to. the class

of securities In -which truefce.as are 'autliorized

by law or any rul6 of coturt: to invest fcrust

funds, ', . .

(4) To consen-t to and pOTticipate in any

reorgani(Zat:ion, -coneoUdafcion, merger, aoro-

bination, dissolutiorii change *o£ capitalization

or other c'hanges of corporate atTUCfcure, or

any plan for any such change, and to consent

to any contract, lease, TOortgage, yurchaBe,

sale or other acfcion by any ,corporaCJLon

pursuant thereto.

(5) To deposit: any su&h property with any

protsctive L-eorganiaation or simUar coaimittee,
1

co delegate discrationary powea; thereto, and

fco p&y part'of its expanses and compensation

and any agsessmenta levied with respect to

such property.
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(6> To exercisa all conYersion, aubs.criptxon,

voti-ng and other right's of whatsoever nature

peycaihing to any such property,'and to grant •

proxies, discretionary or otharwise, in r'eepeat

fchereto.

(7) To. roauagB any such real -prop&rty as i£

the absolute owner thereof, including but not 'by

way of ,lintjLtafcion fclie power to lease, or gt;ant •

options to leaBe the 'saTrte for any term.or

'terms, although in excess of £iv-e year's, and

althoug'h any such fcerms may extend beyond t'he

period of tha trust under this.my Will, witli-

oufc application to any court, and to enter into

any covenants or agreemea'ts relating to tlie •

•property, so leased or any'improvemenfca -which.

may then or thereafter be created fchereon.

(8) To borrow moneyt and to pledRe -or mortgage

any such property, for any purpose.

(9) To satisfy any general legacy or any part
t . '

thereof, including any legacy to theroeelvas as

Truetees of the fcr-ustf? under ttiis Will, in'iandi

and in the division or distribution'of my estate

or tAe tvvstB under this WLll, or any p^rt

thereof, including any distributioh or payment

-14-
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to themselves ftB Tcupfceep o^ any trust undisi:

thip 'Will, to make partition, division or dis-

tr^-bution o£ property, or such payment, in kind,

and' for any s.uch purpose to detBrraitiB the value

' o£ any svich property > 'whictz defcermirtation &haU,

fco 'the extent permitted by law, be concl-usivs

and not subject to review,

(10) To apportion between'income and principal

charges ox expenses incurred by',' or taxes assessed

against my egtafce or the trusts hereuade^, or to

allocate Vhe. BQTO& wholly to pxincipal, or 'wholly .'

to income, and any such apportionment: or aUocatitm

shall, to bhe extent permitted by law, conetitufce

full protection to my aaid Executors and TEUet'ees

., with respect: to any action balcen or payments made

in reliance therein,

(II)' To appoint agen.ts to get in'hia oy their

behalf, and to delegate discretionary powerp to

such agents.

• (12) To sxtend the tiTne of. payment of any obli"

gafcion at any time owing by or to ay estate,

or the tr-usfcs ynder this .Will and to compromise,

settle or subiait to arbitration. upon sucfi terms

as they my deem advisable, or to release with

or without, conglderafcion, any claim in fa-vov of- .

>'t*'/l f'!h'i'..''"'"l<'.

"15- ,5"
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or .against my esfcate or the .t^usfcs un'der this

•Will,

(13) To do all such acts, take all such procGed-

ings and exercise all such rights and privileges,

alth-oygh not hereinbefo^e -specJLfically nientioned,

wLfch yelacion to any Bitch property as i'f the

absolufcs owner thereof, and in connection, fchere-

. with tio make, e^pcute and dsliver any instrument

and bo enter into any coveuanfcs OK agreeTaenfcs

binding my estate or the truafca under this. Will.

In distlngulsliiTig between JLTIGOW& and principaX hereunder,

my Trustees shall not be required. £o amortize pr.emiumg paid

for fcrugt-s&curl.ties, and all sfcoclc and axtraordina^y diyi.denda

shall 'be fcreated .as principal and added co the t^ust fund so

fai: as permitted.by law.

In. fch-e adminigtafcion of my es£at& and of fclie trust: here-

under, my. Executors and my Trustees are hereby a'uthorized. fco

dsposif: any securities held by him or'them in a custodian'

account in a bank or fcruat company, and to cause jany sucli

securities so deposited by them to be rsgistsred aftia h&Ld in

the name of the nominee of such. .depogifcary without wordy

indicatin'g fiduciary capacl.ty, and' to pay tho cusfcqdian fees' .

and. other charges of such banfc or trust copipsny ^or ths

custody of sucli securities, tti'e collection of income and ofclier

-16-
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cusfcodtan serv^oes, and to c'harge'the saino "against incoitte o£

the estate, or of the trust as the caee may be, and X direct

that no part of such charga 'shbll be deducted from or applied

agaiTififc the compensation of my indi-vidual EinecutoKa.or my

Individual Trusfcees hcreundsr.

' No one dealing with my Executors or my Trustees shall
I'

be'obliged to look'to the applicafcion o£ any mofaeys 03:

other properties paid or delivered to.-my Sxecutors or aiy

TrusfcBas. • . ,
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TENTH • .

Xf at any-time any oy all the principal of .my re,,iduary

esfcate or any property^ rsal or personal, appoint.ed by any

other Article of thia ray mil would, but for the provisions

of this paragraph, vest in a ,mipor, then, anything herein- '

above contained to fche confcr&ey notwithstanding, I give,

devJLsa, .bequeath and appoint such property to'ny fiona,

PHILIP CAEROLL and JOHN LEE CAKROLL, and my daughter, MAKY

CAB.TER CAKROLI. ZrEGLER, as Trusfceea, XN yRUSI;, to hold,

TOanage, invest and'reln.vegfc the same, to collect and yeceive

tha income fcherefcom and o£ the princjLpaX fcliereof as t'hey

in 'their absolufce diBQretio-n shall deem advisable for the

"17-
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support, inainlienanae smd education of such Tninor, and tv

accumulate any income nofc so applied until such minor

shall attrain .the age of fcwenfcy-one years; and upon such

minor attaining such age, my Trystees shall fcransfer atid

pay over to such roinoE' the principal and acfl'umulafced

income fhan in fheir hands hereimder.; or in the ev^nt: of

the death o£ such minor prior to attaining the age of

twenfcy-one years, my Tsuste'es shdll thereupon transfer' .

and pay over thq' principal and accumulated JLnccrate fheti ui

their hands here-under to the personal x'epresent.ativa Of

such minor. • . ' . •

In any case, whera my TEUsteea are authorized to

fflelca pa.ytaent to a minor, my Trua-fises aay raaka application

of inGome or principal to or for .the use of such -tninor

either by payment directly to such minor OK by payroaent £01:

the. benefit of guch m:ln<?r; to the pareot of such minor

or to the guardian of such minor or to the person with

whom swh inino.r Tnay yeside, or by paying the eKpensea of

^ such minor, to sucli mlnoi: an.d tlie .recej.pt of sucli minor, • •

• parent or guardian or such other person for all payments

so made or of;h&r evidence of such expondifcures .shall be

sufficient to discharge my Srusfcees from-further liability

y for the amount: go' paid ox •eacpended.

-18-
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' Except: as expressly provided herein by Article THIRD

and FX7TH in is my intenfcioTi not fco (axerciae by fcMs WilX

any power of appoisti&ent; 'by ^ill •wMch I may bave at the

fci'me of my death. . •

IN 'WITNESS ^fiEKEOF, I have hereunto set my hand and

seal this.4th day of June 1979.

Z]/4lf/.( A/QfA,' f^A/!.fi/ (L.3.

THE FOlUiGOIKG XNSTRUMENT, was,
on the day of fclie date fchereof,
gigned, sealed, pybli&hed and '
declared'by NXNA"RYAN CAKROLL;
the tCestatrix bberMn namect^ a&
and for her LAST WILL AND XESTA-
MENT» in ttie presenca of us, who
at lier request:, i-n her presence,
and in the presence of each other»
ha-ve hereunto subscribed our 'names
as wifcness&s.

(SS-AL. ^^T- real, din g 3-t^S •_Ayt<n^.y/ /^^ ^^

^;/. ,i^./^-^

i^W ^.f/r^^^ , r&siding at ^ ^./o^^., /^ /^^^

^4^<^./i ^-^
/y^ffi-y^'f :-^-/A^'le^^ jt:es£d5:ri$ at^/^L^^i^' ^J.L
^

//t <->p~<

.^a^/^i^ ^-^ «:i^P^'

-19.
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I, Nina Ryan CarroU/ a resi^enfc of the City, County .and

Sfcafce o£ New Yoi-)c Bo ima^er publish anct rfeclare this as a Co(3ioil

tcp my X<ast Mil .and fC6fl-tainent daterl June 4, 1979.

FlRS'jf; t hereby revoke paragraph I of'Ar'Ucle Third of

my wJLU and declare i.n its place and eteEid t)ie £ollowiog:

(i0 I appoint D&u^horegan. Manor House to^etlisr ^i-th

about isieven hundred and fifty f750). acres^ moce or Aessr o£ •t.he

surrounding lands'(said house and surrounding landQ being

hereafter referred to 39 "The Maftor"), and 'Eill.byil^Jl.ngs anri

improveraen-ts thsreo'n an5 all appnrtehanoes? constituting-that part'

of the 'real property lying nort:h of the. cejnfcer line of Paul's Lane

ejrtending fco the ea^terXy boundary of said propar'ty/being tha-fc

portion o£ said property which was- conveyea-to PHIT^P &. CARROlli,

by CHAR&iBS CftRJEioi.L/ jjt.^ by oee(3, aatef3 Fsbrtiary 2^ 1923, and

recor<3ea in the land reoorSs of Howard County on March I/ 1923, in

Lifo&r S. H. Hfo> 117, ]?ol5.0r to my-ciranason PtaiUjs D. Carroll 'ana

my giramaaaughtec CamiLla Carroll in equal sharsg as tenants in

common. It is my wish that in t:he events that my graniada tighter at

ariytima be vested with sole ownership of The Manor she will

observe i:he CarroXl family traaition that she exchange with aojiie

othec mala CarrolX Descendant her interest in The Manor fo/: other

Howara County realty of fchen-aqyal valus owned by auch other'ntale •

descenffan-t:.

A />S^/<S

,<b) is. neither grattdoblld wyvives me^ then .in that

event X appoint yhe Wano):'as-heceinabove aescribe to jny son Philip

, Carroll atu3 to bia estate*

"^

0
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Ag thus amsn^e<a I hejceby ratify and oonfijcm my said Mill

o£ June 4r 1979 an3 aeclaiffi that fche Will aha khis Cocilail

•together constitute my Iiast Mil ani3 Testamefit. '' '\

0
r^

n
^
co
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In Witness Whereof I have Horeanto' set my hand anct seal

this ^ ^ ' day of 1^^' r 1906. . . .. . .

_ }1/ii.-^ ^ F-7/ </.^'i^}-^.s.»

THE yOREGOING XNSTRUHSNT, wa3', •
on -the ^eiy of tlie date thereofi '
signer;), sealerir pubXishefa and '
Declared by NINA JIYA^ CftRROJjr,,
thf? Tostatrix -therein named/ as-
and for a coflicil.fco her LAST
WXr^ AND •TJSS'PAMBNS?, in the.
presence of us', who afc her
jrequesi.t( i,n her presence, anc)
in the presence of each other/
iiavs hereunfeo subeoribed out:
names as witnesses,'

^
MI'••••• i^^'i^'! "sl^n9 rtA'oo ?'• <yyLt~^i w '^^

JLu^J^rf^

466:3
^. . — /,' /

—•^'/">/'-' / ••^/'f Arj' <;./."

.t^residJCncf .at_/7j^- '^7/^. A/ t(Cwtf/f7/2.S-

j-esiBing at-//y/^i..^^,

^&/ft^t'C~ f f ^'^C

C|.E-,,^^ m.^S-*^
cr-!-1-- ) ^^Q^^j' -2,^ ^g^
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SECOND CODICIJG

TO

LAS? WZLL AND TESTAMEN3'

OP

NIMA RIfAN CARR&A

0
JQ
'TO

ra§
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^
10
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It NINA HYAN CAJmOLjE,, domiGHed in the Ciby, County

and State of New york^ da hefeby fflaice,. publish and declare

this to be Lhe Second CodioU to my Laab' Will and Tesbamenb

dafced June d, 1979, as amencie(3 by my first cotUcU dabed

November 28, 1986.

r.

I delete ;the lasfc senfcence of Paragraph A of Acbicle

SECOND of my said Will and substitute fcherafor bhe following:

"But if my son/ PBXLrp CARROLr,, shall nofc survive
me/ fchen I give and bequc?abti fche ssdie fco such of his
Xlnegl d.escsndanbs as shall survive. mG, in equal shareSf
Ee£ ^A'LSS^*"

ĉo
co

a

T̂~

ec

^-"s

0
T^

T3
c

H

II, • •

r hereby amend Arclcle THIRD o£ my Sctid WUXr as

amended by my said Fi-fst: CodJLcil, In ifcs* enfcirefcy; AKfciole

ySIRD shall now rea<3 as follows:

"In and t?y Ajcfcicrle SfiCOyo oE fche Last: Will and
• ^esfcamenfc o£ my l^be husband/ PJ?ILIP A, CARROT/(aafceia

May &, 1946, together with ftrfcicle JFIRS3? of bhe'CodicU
t:herebo^fcGd October 16, 19S3/ both o£ which wejfQ~du3L'i
admit: bed to probate jtn-fche Surrogate's Courb"o£~Mev"Xo^k'
Counby, New York/ I was given a Ufs eabafce in7ali"o£~hls
EBal.p50'pecby nifcu?tel3 in Howara County, Ha^yland7 with"
an lEn?ro.vet"enfcs theE'ec>n togefcber with*'a gQnara;l"power"fco
appoinb the said property by Deed or WUl.;'

n''".c.'

0
i-

r3
u ^
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o "pycsuanb to the aCoregai-d power vesfceci In me, X
^ . heceby appplnfc any Find all o£ bhe aeor^sai.d CARROLL lancta
^ ' , and ceaipcoperfcyaitiuabed in Upward CounjL^, Maryland,
^ ' kagefcher wjlbii any and all buildings and iinproYements
S! . thereon and appurtenances fcheretio/ and any and all money
^ ,, or property representing tha proceeds o£ any sale,
^ , mortgage or exchange oJ? any such real propecfcy/ and any
|j . investment or reinvesfcraenb thereof as follriws:
c
0" "X. I appoint Doughocegan Manor House bogether wifch

about seven hundceB and. £i£t:y (750) .acres, fnoce or less^
^ of khe surrounding lands (said house and sutrounding
c^ , lands being hereinafter referred ba as >1*he Manot1}, and

all buildings and improvements fcheceon and all
o appqrbenances/ aonsfcUufcing thafc.parfc o£ bhe ceal
o ' property lying norbh of-fcba cenfcer line oJE Paul's Lane
^ . extending to the easterly boundacy, o£ )3ai<a prbper.ty,
^ . being fcha.b porfcion o£ said property'which was conveyed 'to
^ , Philip A. CarroUf by Charles GarroUr Jr.» fay Deedr
^ . • dated February 24, 1923, and cecocded in-fcheland Eecord&
^ . o£ Howard County on March 1, 1923, .in Libec ,H. H.
^ • , No. 1X7^ Folio ll3, as follows:
•<-' '

{§ "A. X£, I shall die before January 1, J1990, to such ' i
o£ bhe lineal deBcetidanfcs of my Ban, PHILIP CARROLXi, as,

^° shall survive me,, in equal shares, per stsirpesr as
^ • tenants, in common^ but ijE there t^e no7ie"t to 'my. sonr
<N

PHlijlP CARROiUEf, if he shall sucvive me.

io "B. I£ X shall nofcdia before January 1, 1?90, bo
UJ my son^ PHir-XP CAKROLLr i£ he shaXX survive me, but if he

does not: r fco such o£ his Hnedl dsgcendanbs'-aa shall
<' < aucvive mer in equal shares^ p8C atirpes^ .as fcenanfcs in
W common. ' ' •

co "II. I appoint all o£ fche remai.ning lands and real
^ . properby in Hpward Coutifcy^ ftaryland, ovei: which I have
o the aforesaid powei: oiE appoinbmenb fcogebher vifch all
^ buUdlngg and impirovemenfcs thereupon ereofced and all

appurtenanoes and any and.all money ec property
"t /1/-*K/i representing bhe proceeds o£ any •sals, moct^gage or

^ . -A'ou-f e;ichange of any such property, or'any inveatmenb or'
^ reinvestment: theiceoff as follows: ;

5 , "A* An undivided one-foucth intsrest therein to
daughfcec/ MARY CARTER CARROLL ZIEGZ.ER i£ she Shall

^ • survive me, toub jtiE she does not, to such of her XlneaX
•^ " 'derecendanfcs as shall survive.ins, in equal share3» gaE
o stirpes, as tenants in coinmoti.
w . -' .. ' '

££ ••i..-l'^' „ . "Bt ..An. u^ivided one-fourfch interest therein (i) if
"^ p' ~ z shall die before January 1, 1990, to such QJG the Uneai
vs

t- • - 2 ~

h^
:D . • , •

Q . ' •

0 . .

^ . • ^) ^
Q̂  . • (^7<v

0 ... . - ' , '.
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descendants. o£ my daughber,-MARK CARTER CARROLX» ZXEGI-ER/
as shal-1 survive me/ In squal shares, gejc g^bJLrges, as. •'
tenants in-common; or (U) if X .shall nQfc die before'-.
Januacy I/ 1990, to my aaughter; KARY CARTER CABROLL'
SSIEGUSR; if she shall sutviva rhe/'but i'E ahs does notr to
such o£ her lineal desoendanfcg as shall sucvive mer in
'equal shares,, gej^ afciEpes^ as tenants in commpn.

"C. An "undivided one-haXJE-interest fchesain (i) if I
shall die fo&fore January 1, 1990r to such oE-. fche lineal •
deacendanfcg of my son/ JOHN LEE CARROUi, as shall survive
ine. In equal sliares, PQ): ^Li.^es^ as tfinanfcs in comnion;
oc (ii) if I shall no t-^le before January 1^ 1990, bo my
son c JOHN LEE CARROUi^ i£ he shall survive "16^ bufc iE he
does nofc, bo such of his Unsal descsndanfcs as shcill .
gucvive me^ in equal aharas, •per s^irpes/ as tenants In
common, .

N<N

co'
t0

<J>
co

CL

M
CM
t^
c^

4ig65

"III. Should any child oE mine predeceaae ras,
'leaving no descendanfc smvivlng ifie» then fcbe. shsre which
the child would have received'had ha oc she survived me,
I give to my descsndanfcs .who survive ms, in equal shai:es»
per sfcirpes.

"IV. In the event: fchafc digfcribubion oE bhs property
described in Paragraph I o£ bhis Artlole would be deemed
a genecsfe-ion skipping bcansfer for federal fcpK purposes,
I hereby direct: ray execufcors to allocate to said ppopecfcy
fche One MUlion Dollars ($lr.000,.000) exerapfcion applicable
bo- 9eneiat:ion skipping fccansfers pursuant to Section 2631
o£ the IntecnaX Revenue code/ as amended. 1£ aaid '
dis.fcribution would not: be deemed a generation skipping
transfer £or federal tax purposes or to tha extent: fche
exemption is not neednd fco p'i:event iropbsifcion of the
generation skipping bax^ I hereby direofc my execufcors fco
alloaats said.One Mxllion Dollars ($1,000,000) flxempbion^
or -fche sentai,ning .amounb o£ fche sxempfcion, among-any
•property described in Paragraph XI of this Article deemed
fco be genecabion skipping bransfetB Ear fadscal .egfeafce
tax purposes in proportion to fche value o£- said
pcoperfcy."

1X1.
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I amend Article .EIGHTH by revoking in Us enbire.fcy

^C.' fche second paragraph of said AtfcjlcXe, X amend the bhiEd
p ' ._ ... • .

paragraph oE said Arbicle by deleting from. fche Eirsfc senfcence

the phraaSf "subsbikub? fccusfcee or auacsssoc bicystee"/ and

3 -

^
n
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subefclfeuting fcfierefioc the phrAse, "subsfcl.Cyfce OK aucceflsor

executoc 01: t^sustee".

IV'.

I amend the first pacagcaph of ArfcJLale RXN1S by

deleting the phrase "(as to the labfeec in'addibi-on to Ihe

powBics set: foirfch in Actiole JPOURTB herein).".

V.
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I amend the. Eirst paragraph of ftrfcide 'EENTH o£ my

sai-d will by flelefcing the phirase» "appointed by any obhe'r

Article oj£ fchia Mill"^ and gubsbibuting therafor tha phraga,.

"appoirifced by Arbiale FIFVH or SIXrl;H o£ bhts Wi3,l",

11

' vx.

X hereby revoke my Firgb Co<3icil dated ISovembei: 20,

1S86» ho my said £agfc W^ill and Teskaraent in its enhiceby being

an amendment fco Article.TBIRO which has been wholly reatafced

in this Second Codi.ail. • ' ..

V1X..

As bhus amendedr X hereby ratify, and conei.rm ray said

Mill o£ June 4, 4.979 and deolac^ fc^ab the WilX and bMs-Second

c,

4 -
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^ Codiail fc:ogBfcher consfcibybe my Eiaa'f: ^Jlll and Teafcajnenfc.

0 ' . ^ - - . - - •

<3 Xn Wibness Whereof I have herevnto sefc my hand and

0 /__..._"
"g seal i:his- J.^ day oC April, 1987.
+^1 • • .

c: • . , •

i™

OL • , .1. i '. ..' /J

o • _L(tu3/l /i /'fc ^•f C<^/>^-^ (L.S.)
5 • NINA HYAN C^ftROLI, .

^ ' „„_ ___.__„_ ___...._.^.^ THE FOREGOING INSSnUMENT; was,. .
^ on fche day of the date thereof/ , •
^ signedr sealed, published.and
^ dealarod by NINA RyAN CAiRROLL,
ja bhe TestatrJ.x fcherein namedf as
^2 and for a codioil bo hec LAST •
§ . WXLL AND TESTAMENT, in fcho
ro ' : presence o£ us^ who ab her • . . •
^ • request, in hec presence, and • •
^ in the presence o£ each other,

have hereunfco .subscribed our
co . names as witnesses.
t—'

r^
c^ . , . • .
v~. I A '> • •~^

^ . , ^ /P^^^-^^^-^ ^agjding a t_^7^6_^^/^_
^ • ^ ^ . --' ' -^—^ ^^^y%
<N
^̂~

^ <^6y

V)
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0
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^-
or
•3

(OMJUj ^..Y/</?X/_residing ai:^//.^r/%^T/.

•Mui^^S-
'IAH. U ••' '"W^- rMtdlna at- \^i^^ S-l.

j^^/i/.F

-7..

^ ' • : . /-^-^

? > v-/<

o . .,<>/• ^tffs wmOj^^l \\^W^ •
^ ' r^ •' ''^"~^<^4^*(-2^P ^JL^5

•CLEnivrt^L^^Uo CLEW—^ ^ "-^y^
0
Q

X

CERTiU,.> &^.^(^,-^ ^<^
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^ COUNW OF'NEW.XQRK • ) • ' 1
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•g . Each oi; the. uodersigned/ in^ivi.dually and severally/
^ bei-ng duly sworn, deposes and sayai
c
a. • • The wifchin Codioi.1 was subscribed in our pcesencg
Q • and sight at the end theJceojE^y'KXNASlYANCARROEfL', the MJL thin
^ named fcesfcatsix/ on the. f0f' day of April, l&87r sb 33 East
^ 70th Street:/ Apartment ,6P, New Xortt^ New -York 10021*
t—
0 . Said tesbafcrlx at .the fcime of making such .
^ subBcripbion declared the insfcrumenfc so subsccibefi .to be her
<y Codicil,
Xl •'•..'.

SQ Each oj5 the undersigned fchereupon signed bis and heie
'TO • name as a •wa.bnesa ab fche end of said Codici.1, at the request ,
^ o£ said tesfcafcirix. and in their presence and sight and in the
w presence and si^l^t of each ofchec,
ro
Q . Said fcestatrix was, at fche fcime of BO executing said
co Codicil, over t:ha age of eighteen yeaca^-an3^ in fcbe
^ respective opinion's of fche'undersigned/ o£ sound mind, memory
<N and understanding and nofc under any reatKaint or in any
''") , respec'b incompetent .to make a Codioxl.
w' .

Oj . Said tBSfcatrJLx/ in the respeGfcive opjlnions of -fche
0, undersigned/ couXd read,, write and converse*in the.English
-1 „ language and was 'suffering from no defie'ct of sight/ hearing or

^ , speech/ or from any ofcher physica'l or mental impaixment which
" • would affect: her capa.city to make a valid Codioll. The

Codicil was execufced as a single, origxnal instrument ana was
^t nofc execuibed in counterparts,
CO . - - ' .

Each o£ the undersigned was aoquaanted wilth said
£x teBtahrix'at such time, and makes' this' a££idavib at her
c^ request. • • , . . ,'

t^~.

^ The within •CodJ.cil was shown to the undersigned afc
0^ . • !:il(3t:Lime,thi.s <t££.i.3avifc was made, and was examined by each of
Q them as fco bhe signature o£ said bestabrix and of the '""" "•'

undersigned. . ' •

"2 . i._-,_^..^-_ Th^ £??egoin^ .insfc^umenfc was executed by said
o ' tesbatrix and wJLbnesGod by each of the unaersigned aiflants

<1) . .

c£
-a
c: . i
ro , • • .

.J

a:
r> . •
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o ESTATE OP NIDA R. CABBOLL
S-"

^ , •'

•^ The Maryland assets consist of tangibla and Intangible
"^ . peirsonal property.. The liet of reciplenfcs under fche viil and
^ c.odicUs and their relationship ia aa follows:

^ Son; Philip Garroll f,^. ^ ' . ' , . "
Q ' 3500.Manor Lane , .

EUicott Gifcy, Md. '21043

E-, San: John Lea CarroU P'.^ " •
^. , ' • 215 East 72nd Street
^' New York, Kew York- 10021 . ' • .,
^ • ' ' ' '• . ,

^ Daughter; Mary Csrter Garroll Zeigler ?.K- .
'( ~ P..O. Box 146 ~ ' .

< Free Union, Va. 22940

Grandchildren;

^ Philip ». CarrolX ^
a . Apt, 252
d. 1670 -Bl CamiiEio Real.
csj- Honlo Park, GA 94025 ' ' .
N
^ Gamilla Carroll -^
v~ USARIT . '• '

^ AFO Ksw York 09053

John Lee Gaproll, Jr.
lw Box 199
^ • QueenatQwn, Md. 2165.8- . .'. •
0 • • .

^ Thomas T. C'arroll • ' •
215 E..72ttd Street

c .Hev York, Hew York 10021 . ' •
CQ ... ^ ^

'Gene-viQVB Anne cerroll , ••
^ 215 E. 72nd Street ~ '
^ ' Hew York, Keif York IQ021-

Q ./..•_, ' . .

0 Hatelie Ziegler Zirehky
h: ,920 Kipl-ing Drive
5 Atlanta, GA 3Q318
0 . .... ^ .

^ Jessica Ziesler Carde'w
U ' Apt. 3- "a—

322 E* 77th Street . ^. C^ —"'
g Hsw York, New Yorlc 10021 • • ^ '
^3
0 ^ophAe Zeigler • ,: .
0 . 1050 Sanchos St,
Q . San Francisco, CA 94114 '' '

0
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MARHAitD HISIUIUCM* •CKDST ,

DSEP OP 6ASEMEUT'

••>' . . '

.^[. VBIS DEED OP fenSIBMEKTf Rade khts '^'^C/-&Sif Ci

•J.SWt by and bstwaen NIHR tt. CAHROLL, Orantor» and fclia iWityiAttD

tiiaTOKCCAX. TWS'S, Gmnttia, • .
<.'-f • • . •

*** WXWS9SETB ***

SBfiREAfi; Grantee is a body aorpoBate and AR$trumentalifey

of.the Sfcflfce of tocylfand oceated foy the )?ut;poso generally of pre"

s&rving and maiBtaining hi.storica3L» &MthBfcic! and cultuie&X propec-

tioy; aU as is BOJ:B paieticul.arly provided by I&M) and

MS£REA3» Gtaattoc i.sfch8owaef( pursuant to the Kill of

Philip A. C&CTOH, dated Hay 9, l&flfi, And a Codioil thaxeko da^ed

OeCvbec lfi» 4.9S3, Of a lifr esfcats and a general powic of appoint-

mfint in improved real propecfey known as Doughweg&n Manotff-located

tn-'.tha Second and Tbied BlacitJ^n Di.stri.ota o2 Howard Countyr State,

of Haryland, vhioh proparty is hfirQj,na£k.6t; refsrieea to as the

Property and is more p&rticularly degcribsd balaw) and.

.ifUEREAS, the PKopsietyf iccludlng al,l the Ifttid coveced by
( .1'

tihis^anseasnt, has subBkantl.al bistoeiCt. flSBttietia and oult.yrpl. ...... -. ._-.^

dhiTaot&c and importaftce/ and this 6tisftmsnt will ppooote fcbe prs-
rti

afirration and uxtintensnce ofi tto rcopBEfcy and its histoyiq

a^qfet^t'io and oultnraX obaE&cLec.i aod r

WHStuaASf Ordntee has datemlned that-this a&sema'nt is
f. ' . - - ' . ' ' . ', '/'.,' tlli'n * • '

eij;dj.uj?iv&ly fot; coftservation purttD*ee; and
,'b '.. ,

KtlEhESSf GtTanceB its possaased wAfch the pKMor and dufcy to

acCBp^t, bold and adsainl.atai; fchis e&aan»nt;
'^' '"".^~ ^"" ~^-"~^~- --"""^' ^ .

. 7', HOW» THBflEFORBf in (ionolda ration o£ tho pr&ffiJLBiaB 0)r<uit;of,

as IUfl ten.uib anct in pattUl exeratsa oS her ^ower of apppintaent

rsforiied to above, giyag and oonvays to arantso an eaeejflent (h'ardin-

&£fc?r 1;ha "EBSsmant") in aH &£ tbafc <oj:tajyi I.ot; 01- pnrd&l oS land

itnown as Doughorogan Man&r, togsthet; witli all of ths liapEovoaents

thar&an and apguftentuio<?s, tfigbts^ aod interasfcs th&c&unto belong-

Ing, -tha Pyoysicty be-lng BIOTB parcioularly desoxibfid BS foXiotfGi

^x^#-^^

^

pG
0
Q'

<̂c
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y '.Ti. Beginto? tor the saffls at a cut gsaaita stone harato£oce

sat. on the llortbeim m&rgin of tha siitty-sin foofc vida right-of-way

q£ tbe Baltimore to ffeederioft Turnpite EooA, the said point being

directly opgosite Manor lAnOi and ac tbe end o£ tha (iSteenth or n 70

'degrfe&g W 181 perches'liua. o^ thac laod, which by daed dated Jun^ ...
.?. _ - . . ' ...'-_. . '. -

•7, 3,8,^6 a"4 rscoxded ajaohg ths Laad Rsyords o£ yowAird Coupty An

l/ibec'-yw 23; foli'o 316, eta. was granfced and conveyed by Chaslea

•Qarroll and CaroliBS CacroH, his wifa< to Anite carroll/ wits o£ •

3'ohn X^R Carroli and running with tha sa*d road margio and reversely

wittii tlis said fifteenth line plus a stysight tins peolonga&ion

thecso^/ with bearlags cfiraeofeed to rprtxe Hwidi&n/ as •n&w aurveyedf

tl) S 73 degress 0^ minutea 48 seconds B 3140*03 fasfc to

intftirs^ot the ttalrfceonth oufcline at 2S21.&fi feet 0& BBJLd UnSf

? ; .......

thence "winniag revercely with said liae and paesiLng over a ooticceta ..

EBonwaent oaw set ofl the 66ufeb&m uargin o£ ths Bttid road )r;Lght~o5~

.my. ^ . ^ ^ ' • • .

(2) S 23 degrees.SS niautes fl'S BfioondsS 292X.36 ieet to

a coo(a:etii manuaent. now sat, tbenca raoniAg rever66).y with tba

twelfth and .a pars of the eieveoth outliney respectively.

(31 8 21 degcsies 1.0 ainutes 35 seconds S 412.58 £&61: to

a graoita stone herBtofiOKO eab, thence

(4) S 87 degrsfla 17 jaitiiiteg 37 seconSsW S23.9? J?get to

a gtfe&ito akooa hsretofore set afe the flnd af fe.he fchtrd linB oS thafc

1-tind, 'the said land balntf a part of fche land hBsein dascribed, which

by 'dsed dated Novetaber 2$/ 1867 and recorded aaotig tha saJtd &(iind

Baoords In Liber WW 27, JaoJLio 411 efcc,/ was gcanfe'ed end conveyed

by Katethftis Bnnuaond And Clara Hauinondf hia wifB» to Anita Carsoll.,

wifs of John &flB CarToll and nyuiing ravBrpgiy wi.th tiha said thixd

linu

IS) S 07 dflffTBOS IS minutfts 03 Gaconda E 2783.20 faBtt to

a Sraaits stone ^er^tofioce amb at thy ead oC the ni.nfeh or H 62 degrass

•4
1'^ .'fu.A.i&^J^^^^a^'""'"**^
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? E 3<-^/4 jp&cctaas llaa ot t)'ia afoaeme.ntAcuaed convey&ntie from

^ ChurJLes caxicoil; &od wi£6/ thanea running .cevezsely witli fcns said
7?T •'-," ' . .: • ~ .

ninths Una .

'%' (6) 3 61 degirefefi S5 mioy.tas 21, s&dortls H 642.37 feat to a.
•ii . . •'. . .

•grani-ba swna heretofocB sst at bhs end of the eighth or N 62

degrees S 1S7*5 psechss Una of that tpaafe 4esign»tod as Lot; J/

O.t.viteioa 5 and recorded among tha P&stifcion Raeords of aowaed '

CotuitX in aJLbar SEH Mo. 1, folio 35 ata., j?d ruaning roversely
-(j , .

wJ-th^shB eighth to Bscs&nd l.ins tneLyBivaly

• ^. (7). S Sl degrees 32 Blnutes Bl Beaoiuis H 254&.50 faat

i , to & li&cgs granite atone ul:th tha Ituttocs ec cuS tharein/ thancg

•I t8) S 27 degrees 49 niautos 20 saconds 2 3024.41 teafc

to a granite Sfcbjie heretofore sat.

(9) S 61 degreec 59 ml.autes 09 eeoonds H 180.4S £aa-t fco

ft concrato tttoaument sow set/

tlOl a 27.d&gte'e» 01 minute 31 sococd's t 513,33 £aat: to

a gcanitis stona berfitoJEore se'tf

(X?,) 8 49 dsgraas 13 minutes 56 seoonde H 355.26 faafc fco

a' fca3.'l granite sfeaita h^reto^oce set,

(i2).M flif'degreau 56 minutes 08 SAaonds H i.573,23 gaat to

a conwytts nonuaeftt nov set,

(13) S 76 degrees 03 Biinutes S2 seconds tt I.02]i,30. Seat co

a cut.s&ndBia^na bearing fch< Xettey.A out thexein* yis&ce ruunuig

cwBKSei.y tiUh th* CAcsfcly described outl.JUic of ths said I-ot J in

• ct}[nbin(^ion xovaraal.y with tht g&vtnfceenth ot H 76 dagraee H J.47

Eierches^linQ plus the aixteoiwh Una OS fchat; Waot •deaignat8d ag .
'~:i'

I^t K is\ the ^foreaantioiied Pacfcition Recotas

(U) & 76 degrega IS mintifceB Ofl Becsonds K 3570i.74 fieefc ta

a atone maiclted (iva whiah ia now Kasati fchenoo runnlny i:&VE>rs8Xy

•with thA.fiffceantA- and fowctsoentti outlines eX- tofc K.

1^n^de9ilhtdtUU(lU>mg?n»*ni*(»" iuA*e»t*.t^""u"iu*^'*

^' '"y •' "

0
Q
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' ^ '.';• (13) S 7B degrees 20 ainutea/tf S61.60 fsBfc passiug ovs^

'a atoaa h&ratofoKe set 35.61 feet from the end therea£, •to a

copcrp.te BSOBumsat aov sac on the nesfe od^e of fttt abafldoogd road-

, way/^ttiaaaa • • "

(16) N X7 de?)?ees S5 tauiufees 00-secoBds W 2314.$S £eafc

to a ^onarate nonuusnt now set At the poinfc ths peraiamon fcrea

QRce'qtood, tbenae cunning rsvecsaly with tha aombiaBd thirteent-h

an<^ twelfth outliaes

Cm U S3 decfraes 44 inl.outes &3 sBconds R 354.0S feet

• to 3,point IP the centny a£ the rtreafti b&twesn t&a sbuttments of

t>n abandoned bridge si,ke,^ tlieuce r&vftrseliy with the aleven.th and

tent^ outlines respasci-vftly

(18) H IS deyrses X7 BkinufcBs 33 seconds K 165.00 £eat to

' . ft concrete nonuaeii.t now setr

(1&) tt 19 degceas 47 lainute.Er 33 seconds H 532,00 feet to

• , an 'i-r&p pipe hesetofoye sefc to tiia bed oS C&rrolx'a Mill •Ri;ad» 'the
'•?

said -apint also bain^ at feha ead of the third or ,9 24-1/2 degreea
•^ • • . ^

W ^3 ..g.BXchas 'ii&e of tfis thirdly described oc 20 aci;es 3 uoods
'^'1 ' : ",

and 4 .equare pscches parceJ. vbich by deed d&tsd Sepfceiaber IS» 1939

and recorded aaang .the said &aad Records in 24bex SH Jr. no. IS'i,

fol.io'^03 ato* was granted and conveyed by Thoaag ?. Q'Donn^l.1 &nd

. Ada J>.;0*Ponuallj. his uifo/ to ¥hilip A. Caffroll, Bnd mimincf

.1' fchi:ee,.cc>uvee6 with tha said Carjcoll'g Mill Road and with the EaiU-fchf

' £i£th ^nd a part of the siitfch Uatss of said- fchlrd parcel

(20) S 73 dagyses U, (nj.nuted. 00 aaconda W 57.7^ feet: to

an iron pipe now ast,

(21) M 87 dftgsesa 49 ninutes 00 seoonds H 396.00 feot to

, MI ijon pipe.now »ett(

(22) H.63 degrees 36 uinutoa 00 eecondo M 20$.70 feet to

an layn. ,pip& now aefe at: the-and of the third or s 2& dggcoss b0

minutes » 205.10 foot line of Uiat la»id'which by deed dated uTiuiuaey

12, 1939 and recorded' aww? the said Land Records ia LibQ^ BU .}x>

'^

i^.nn^i.Ki
M''i

:i .'
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tfo.; 153 ^olio 2S8 wa.g granted flnd conveyed by tbiiDiiui P. O'Donnail

abditAola 0. ff'.D^tmeti, his ui£a, to Tffaac <7ohnson, thfi. said parcel

beiug an exception to thy aCoretnantionea'Uiirdly descarJAad p&rcel

,aad not tha fiiratiy 'deaocjtlisd giucoel aa s&fc jeorth in tba said con-

vey.iuioe £e<? O'Doiuiall to C&JT£OII| fehenc& xunning reveissely viyi

tha; third and second If-nes o? tb& CTohnaOtt Kit

(23i y 2X dchgtfeas 54 is^QUttes OQ aocoads E 209.XO faet fco

a c^noff^te {aouuoi6nt npw sofe,

(24) K 69 degrsys 36 piljlUtes fl 209.10 Eeefe to a cono<6ta

Bionuaent now set at 161.23 SsBt on thQ gighth Lins ot the &£ore"

Tnantiiariad tbirdly dftsctU}ed..ptrfcel, thence-vJLtU »..$&i;fc,ofi. .the el.ghtb.

and tail..£>£ fche niniA outlines
F

(25)11 21 degreas 54 tattiuteg 00 sBC&nfiB E 61.0.97 feefc to a

•copc^ete mosuittent now set && the ffast edgy o£ a fl.intstonB gu&try^

.fcheigaa' running wi.th the coia.binsd tenth ?0. slevftnth outlines? and

eKpXuding fche saJLd gu&ri^

.(26) S 09 degrees 51 taJ.wites 0£> seconds a. 176.d5 feet fco

&n iron ,9iR& now safe, thenae with tha fewelStfi gji<i t&&efceenfeti li&es

respect iw&ly

'.(27) S 80 degxees 5<S riiDUtes'OO saconds 8* l.S,&0'£aat. tQ

an iron pips now stit>

•t28) S 8? degcees 36 ninutea B. lSl,ao fieat to & concstfgte

ao&untintt nov sat( tbQnce running with th^ fourtsonyi line of tha

afUd third par.sei plus fche^a^vduth or K 2 desfsas ff. 3,8 ssscohas

.outlioe of the ttact firsfcl-y desctitoed IA th6 afoyQinentAoned convey

auaa Crott O'&onnoU to Cajiiro].^

(S3) y 00 aegccaes 50 fflinutes 33 sQcoBas B. flZS.36 £ssfe to

an.iaon &JLpfl noy'satt in a white oafc afeumpi thBaos vith the eiglifch,

alrttlif twatA iind &lfiv&nth Unas <)£ tha fiaid (Iratly ctasofibed patc^JL

4 .^.. ..-.-. .- . '.
•<S (30) H 18 dagreoa 33 tainut&s fl7 saconda «. 112.20 faot to

an Ison pipe now sat In a black oak stump

MA'rt^ f B*(U»t«aWww< •^ifimiint r»tUi-«

.^. .. . .
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0
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Q^̂
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^ (31) W 24 depress 56 aioutfls.33 seconds £. 1468.58 feet

to a' concrete mAauneOt no*f set ' ' • '

(32) S 65 dagress 03 aiauteg 07 aesonds E> 394.22 •SSQI

t0 J stone hacatofore set besidd a gully,

';t33) H 27 degrees IS minilte.s OS aecoads IS. 553. JS Sas-c.

fco q coRcrets ttoBuaant nov fiafc at the end of fcha tlutrd or s 27-Z/2

.degrees 2 25-3/4 pcsirchea lilies of Uwfc land, whl-ah by deed dated

March 31, 1.927 and recorded. among Uie saitd ism6 Records in Xtibec

8.8.It. KQ» 129; fol'io 53^, at;c< and nioiilng- reveesaiy with tha

fcbird> ssflond, and a part of ths first outlLnes of .said land

(34) S 32 dsgrees 28 minut.&s.^s seconds H. 43.7.44 fast

, to a poplar tr^e

.(35) S 42 daguess 4.1 ininufe&s 06 secooda W, 3fi4-.SJ. fecfc to

a Btono tlBc^toface sst

f. (36) H 13 degreas 31 ninutes 04 saooiids B. IOS6.S3 fasfc to
''-S-i . • ' . •

a' cpporece monuBant bfiretofora sat: at tha and ot tbs fehird <Sff 3 37-l/Z

.degrees S. 625 foot Una o£ that land, ybitch by deed raised AprtL 13,

l?4B;i*))d t6co)cded afflopg..ttae aaid lAr.d Records ia .E-iber «.»,B. Ho. 203,

<oUo 483 ata., was gi;aatfid and cotlYfiyed by >Tphn Xaictow Ecalee/'

Eitecutor'sf Wili and Codiaa.1 of asleg Seatriae Cavendish Moyle Shetf&s,

Late^of Kaightabridge to ffhilip A. CarroXl and Eumiing ravecsely w^fch

•the •flrEu.d third line
.1

;* 137} H 47 flegTAes ^9 jainutes 33 seaoBdfl tt. 634.82 fe&fc to .
•.< ' "

the •'^sntsrlina of Vinsyard P^iad as ip- is now.locafcad (uul pasoiny

over ^ concrate monument herotofore safe on the EastBm'boyndary of

said road^,thence running four couyseg and distaaces witAi UIQ ssid

Vinaywd Itoad and ya^ers&ly vJL'th kha second Uno of the said con"'

mymcH Excna Ecaias to C&rroll

(38) H 57 dp^eaa 55 tainufas 48 second'a S. 500.86 £eet to

th6 fend o£ tits twenty--£isst or S 56 aagraas tt $5 perches line o£

.•**i^^/^rt(nnr<'40hiW*U-t^-k I <lni»h <U\il*kl*-i*w»i

f '<g

Q
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the t^scelA firstly sientioned conveyance td Anita Can:oU, bhenca

•running awveicsoly wi.1:h ^hfi wenty"£ixe.t to Bi.xt.freHfch UnBS oC ,a&i.d
{ •' • '

i-tund •tnol.u^iveiy. • .

(39) t( S3 degVBea 00 iainutaa 48 secohds K, 577.30 ^eat,

(40) M 39 degrees 45 niftutos 48 secotida S* 24S8.50 fi6eitf

(41) .H 26 dsgraes 15 uinutsa 4.8 seconds E. 23T6tDO Seat

t& tte <3fitit<aE*-li,n6 intexsaotion of VAnsyard Road and t^e afo.ss-

mentionad saXtijttO^s to Fredericlt Tuicnptti,* lto&d» ttAftOB ons course •

wifch ^he centsrlina off tha said Tumpike.

^ '(42} S 82,.<lflgreea 36 mitiutea 44 seconds B. i.89.SO feefc',

thence " ,
\ .

• lf; (43) M 14 degrees b6 minutes •4< seconds H. 35,4'if tEet to

bbs NortA6)!'a ffighf:-of"way piargjn,

' 144) S 82 dagree» 36 minut&e 44 secondp B, 13&4.98 fefit.

to tb& point of tha bsgijiningf oontaI.niE.ng 2042.28 ac»rfl& of land,

iaox& or less.
t

Eithibifc A heK.eto.oonsi.sfes oS. 10 pages, and i.noXudBE (IB

page .1 a aabedule (whJioh ia recoyded with this daed oC saaemsnt)

daecieliliing tha ^'jouments, phobogsapns and othec things 'th&t fliXa a

part.;'p£ the exhibit &nd tb&fc &>:a fiLl-ed at ttiB oEficna of OfanteQf

tbttt iure not. saooitd&d harfluith but &¥& nonatheloss a.B fiul'Xy ftrtd

cotnpletely inecapoicafced into fchia da&d •oH eaGeiaant as tinoygh

recorded herewith, ' • ' >

The Baaerasnt; is subjecti to iu>y arid 'nil pxeGently eiUsti-ng

VAUA'/tfnoumbtTonaao, pnaorannto and rlghta o£* ^ay upon •I; he PcopBftyi.

The easewent ehaU bs of a dyrrftioji of thirty {30) yeairs

iKt>m-fchu dabe hcseof and ah&l.l. Uian ^ul.l.y teMbinatft • Ifc'in An

easeme.nt in gxosa an4 as suah is inhsfitable and assign&blQ ftnd

runi^tyitli ths land <ae a biLndl-ng sacvl.tudfe an^ ds an inoorpoyfral,

pcops^fcy interBBfc in fcha Pcop&rty enfiorcaabXe by Grantcef ifca'

5G
d)

b
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tiuccessora and 'asBigns. with respoot feo UIB ?rDpBrfey and. agalnBt

Grantpy .and Grantor's heiKQ, Bucpessors and assigfits; and to thnfc

end Grantor oovanancs on bahalf of liacself, hetf hviva, succospors

and aesigfiBt with Gcantae, ica Euccessors (wd assignB, such

covenants bsing daeiaed •tb run as a feinding •saKV.itude •until fchs

^ dtite. of teraiuati.on, to do and to retrain from doing upon -fcha • •

groperty each of the foUow;tttg atl.pulationo, whioh contyibute to

fchfl pubUa gtu-pose ia that t:hsy aid •ei.gnificentiy in the pceseKva-

fcAon and conaairvafcion 0( tha Propertyt • •

' t. ito industrial or ocauaacclal ac-fctvities, with ths

• cxcefifcAon of fanaing (including chs sala of farm picoctuots fco t-he

public), shall b& oorcied on on *-(ie Projpertyt e.tcept such &B can bs

i. carried on from a rasldenUaX or farm building wichoub alter&LitntB

'to the oxtemal appearanos oS tha building.

2. Tt)abejcland& shall ba managed'^n apo&cdanoa with

sound foraafctfy p»acfcic&S» and tcees clay ba salsofcivsly or oLear oi>t ,

from fcias to fclsie in ouah tasnnet: as wiU nat pennananfcXy allieic fche

chacactei: oE suoh- lands «a tor&Rfc lands. KotwI.yiGtandipg tha pro"

visions o£ ths preceding s^ntenaa, ttebficland nay Li claaicaa £os agri-

culturaX use os, for any construction permitted by par&grRph 4 bsreof,

3. t)o dump ofi ashfis^ aav-lusfcf b&skf fcrasb» I'ubbish oe

any other WBightiy 01: offieBSi-va ctafcBCial, except that which is

' produced by OK nu&i.ntatned fw agricalfcuc&l usa, >aay be perrttttfifi

•on the. pjc^pesfty vis.lble from th» publio roads and hlghwaya.

4. Ho building or othec strycfcuce shalX to built or

'•nuulnt^ained OR fche rropsrfcy ofchea thltn those buUd.lnga oc stcuotuires

Which•are on the dots baceof looatsect on the Itespacty oo fiQsoribsd

,n>K! dcpiato.d in Extiibifc A, onoopt BB foJLlowBi

(a) jCenoea ftnd unpavod roadflf wltfin conofcvuotBd OE nain"

/ tained fou agricuXtucBl purposes, are nok inoluded wjlthin the

meaning o£ "buUdinsr" (W "stcuofcUTe'' as used hefaini '

,1\

^ "I •
»*n t'imnnuMuw**unst •<

i'^ i. •.;^

Q

b
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(Ib) opy builtlJLng oy sfcruotiuco taay ba uonnticuat&d and

maintained foe ugricul.iurai uaa» Anuiudltig sc&eidontial IIOUBCS

Sov workwfl (inoluding gunrctn) 0/1 tsba IProperty and ^fuiagoy or

Other buUdlngs or atruotursg •Uiatdenfc to suah •hou8Ba.,

t&5 no aoee than eight (8) addl.ti.ontil bouss'B-may bB

coastauated a^d. matnt&ined on th& Propfeict.yf fco^fethac with out-

bui.UUtigs and Gtrucfeuces ceaaonebly aol.ated fehoiTetOi ijialudi.ng

>{but not IjjnJLted to) BCOOSB roLds, wells, bariid or sfcabloa,

gaEagsa,, sHjjmdung poolBt tennis oowrtB, saudon sfcEuotucss and

,'fche l.ike» provided that no sucti house eh&JLL be connticuotBA &xcapfc

•for ebe bon& fide ^ttrs&n&JL residential use 0);, ona 01: »ora tnr

GrantoK's Xinyal. dascehflantB, ineludjLng lineal descendftnt^ by adopfcion.

So ^Without the axpcess wJi.tteh pecwisgion o£ ?8 ' <

DixeBfcwc o£ the HBLtylttnd aisfcOi'iaal VEUSfc (hexei.naftet; the ."Oftioei:1*),

•&o conRU:uofcion» nlfceirafcion.OK iTei&odellng DC'any othatf fchJLng BFt&;l

bo un^ectaken or pexraifcfeed to be undoet&ken 6.\ ttha BxiBfcing

afcieutrtur^K nuubeced 1.^ 3, <i E, 7 and 22, on page 4 <)£ Eilhi.bl.fc h

vhioh waul.d a££eot thoiv extteaioe, ao desml.bed and depiotesd in

•atfiibi.t At ycwii.S.itS, howfeVfii;< that 9w mainfcenanc@( eoconatintdtion,

repair; septtthfclng or rfttJLni.shlpg &£ any 08 said &irt;or'j.ors^ ^tankg®

to tdii.oh has xesulfred froa casiua.lty lo&s, floterioffttlon 01; VQft'e

cwd. tear, shall b& penal.tted vi.tho'uk fluoh mi.tten perroi&Biori o£

the Dffiofti: pxovidoA fcbttt; sush itAi.nten&noe, xeconsUcuotion» i;opai»:(

ESp&ijlUng ox Fetini.ahi.n^ is psxtormed in a manner tAeA will .nofc

Bu^tfljcifti^y altflr* tnd ttppti&tunoa.thurflafi aR thay UKQ us 0? this

•date. Iho tfarw dxtuyiftr ahal^ inoluda gensirat. atyle und a»:raiiga~ .

mant o£ such extbrior, inoiudt-ng fch& kind and .teitiuxa ae building

nat.octals and tha bypu <tnd st/la oe txl.1 axtcyloy wini3o1rfSi da^ry/

Ught fixkurca, gLgno and'otbftff ai.miltir Ceaturfls, but not ths

cotor of p&int or othsx Elnishi

0
Q.
Q;
^
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6. Grantcx:'dgreesf to tha extenfe r$Q6onably Ei^nci.a^. •

feasiblft, to roaintain fche Hanor Housa (Exhibit A, p, 4^ No. 1) in

gpoflr oXaan ^nd s&fQ condition and sl.Ul maintain, repfaii: and ad"
1

alni.sfcec i± to pros&r.va its hltftori.o, iBesl;ha<:ic and oulfcutal charaubei;

and Bgpsaranca as is dcscrAbad and depicted in Exhibit Af picovtfied,

that. nothing hetfetn shsU xegulxe Eeconstruction if the U&floa Hou^a

. is deslicoyect to ubole or in paxt by caKual-fcy loss. This covenant

is u?ipic6S3ly l.iaitod co the Kunor Housy and a6tss not: appljy to any

other liBpocveaisnt on tfbo Py&perfcy- Tlia oblisfltiofts of this affinna-

tiva covonanfc are espcfliisly declayed not to apply to fche existJ.ng

fifctruotures fliunbared 3, 4r' £, 7 &;-" 22., vhi.oh arc. subjeoSQd w a

negative covenaAk only an paragraph 5 abova,

7. .If at frjiy Urns during thy ti&CTn of .thie Easfanent a

public highway is proposed to run a-vxosr the Property botwaen khs

.existing; HBDOE Laos ajid t.ho sasfcfltrn Ixiundaffy of ths Property in a

genoraUy Rorth~sout.h. diract^oh, sucli publiR high»raiy may be oon-

.stKuatect anA uaj.ntauntd /Lf (a) ttis Office): £in6a fchttt such h.L^hway

. .yipiild be leas tielet&rioua to fcha liistoriCf acetliafcici and flultural

character 'of the Property than is thcr uKi.sting Manor fianR/ and (b)

,.,tha.public r^ght of. t<ay oveff tha exiat^ncf Manoy Sana as it crooses

a^l or sabstantieUy oil o£ the yjcupss^y is uuyran^emd.

•^ ' 8* firaht&o Dhull bavs th<s ri.glit to &ntei: fcha Pxoperty

^pr the purpoBo of inapaotijiy. fcho Prop&rty to flefcscinlns whsthfer
"i.

.t>?aEO is comyli.&nce by Grfsntos with tha terms of this aasBmantf

Ipt.'oyldad tl)<? id) uitc)t flulil. inny liia Bjict*uJuo<l nf >m?t:o ^uyquntst-.ly

than oncp utverY tuo yo^ry, <b) no- nt&ru tit;. . oiw cupir-Gcentaki.ve or

Geuhtce shall be entitled to porttoipBta in Ou&b ijispeofcionf and

(a) the inc.wiox^ {/K all &uuia^tiyu &nfl AC,|;UU(.U<;UU uh&JLi Lo k^vwyt.

'from inGpepfcion.

9t Upon any brcaoli o£ tha LersiG ot this Ea8t.;r?nt toy

GcantOK, Granbea ahtill. have ttto follotrjbig iciglits, which shall ba

(iiunulative and shall bo in.addition to.any othor eights and femedie.i ,

av&ilttbia to gsanfceo at Xnw or in o^uityi

(•

yl'fcd-™nw<' riiri '•^T'>uu^t^'^^M'~-ri-i"i"iVi^^ini*iirirdiT»<iiffl^rTTir'ifimiTrirw^ . Lrcf]UU,acLi

V
WW?ww*wl*u'wa;"
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Jal feo vequiro raatoration of Uita frrpp^cfcy 'to fehs coit"

' ditlon raqiuUed by thl.o E&Benient;?

(b} to Anjoin'any bresffh or enfot'ce any oov&nant tieireo^

ly yyt parts, int&clooytoxy, anA fiinal JJijunafci&ni Bnd

i(ol fco yacovsy oofflpanaattiy^ drUtiages fav Qny btft&ohr

. wtaioh da!»agos ahftll ba dg&l'ied to ttesfeoicafcion oS the Pruperty' .bo

it^ife o.ondifcldsn inquired by fchis iBaseiosnt.

.Hp SdUure on tte ^art of' the GiHiaUe to entorc&-any covQnaut or

•grnvision fiarain nw tha ua.tvyi: of uiy right hnfsimdet? by ffcAnttee

shall dieohhrge or invEtl.idata surfl coven&nfc ot provi.al.cn oc &ny

ofch<yc jooven&ot, oundl.tJLoia, CK prn-^Lsioa hgtoof, (>r''aSj6eot the

rJ.ght.-of Geantee to enfoi-ise tha same in event of ^ aubaequant

brt^toft or defauZt.

"'. XO. In any even-t wlier6 the terms of thta EeerBi&nt Kequiry

t:ha cop^nt (>'£• the OffioteCr such consanfc sh&U be reguested h/

.nofcice to the OCficey and Csonseftfc ehBll. be deemed to have bsan

..given wifcbjLo fox-fcy-IEive I4P/ days aftec M&oipt oi! notlca.by tho

OSeiaKc unUretB tha OSfiaer glvas notice to G)?itly>t* o£ Bp&oXfic .

twspn for dieapprovdl.. in any event where tha Offtaei: gives sucih
I

noUas o£ dlLt-agproyaL, Grantoc ruay uppBOJ, fcba AiBapprovsl to the

&09sd oK Tru»t6aa of the Manylarua' Historical Tcust for ffsvifew by
1 .

ifc or , by jsuoh j^ifson off agency as jaay ba depignated by.it to make

euflh. cftview. Appeai. shall be laade by notice to ths 0££3,ofe» ffiven

wifchin l?(w;ty-i?ive days t>£ i-eceipt: of nofcics o£ .disap'paoval faoa
! .. I

.tba OEttcsr*

U« Any notice coQui.rad fco ba gAvan by thid Eas-Mnant;

tsbftU ba in wtfitjLng ttrtd muy ba given by oaet.ified .w sagistfcK&d

rt*U* t/ibh posca^d pfspfljtd and iet^rn reBei&t coqu&sted, nddrfiss&d

fco the Ofiiaet, aa .f&ll.ows)

Oiraakor
K&icyland HJLatorioal Trust
Slidw. Uoueo
21.Sfcftl:o Circle
AnnapoJLIs, Hd. 51401

U-ldA rfH rtt l^<tat|» J | --u***-^

^

Q
Q
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qr^tp tha'Gaantee ox the Officer at syoh obher Address BH thB

Of^icsr aay froni tims 'to. tACTB designnta by notice to Grantor.

Any.»otic6 given in tha foregoAng maangy shall ba deeaied to bav&

given when depositfid with the Unitui States Post jOffica.

;i.^ V£n Ttais Easement is Sw tha purposs ofi pKOmofcing and

shall ba constyued so as to picDiucite the pcopos.es &£ the stotutes

oreafcing mid govettrtijig Grantee and of Saotion Z-'ua of fcha Real

-Propsrty ftrtiole of Uia Annofcafced Co^e af Maryland and to presetrve

the tUBtoric, cul^uca.!,, ecenio and asBtbe.tic chaaa^fcer of tha '•,'
!.

Ssoatctyr

13. Grantee agrees fch&t Jtk viil hold fcha Easement

exolusi.v&ly (or eonservatJLon puxsob^a, i..&. i yiat ifc Mill hot

lye&nsfei: fehs Easemanc itt exoAajige foB nioneyi otliar proparcy, oy

fleevicQs. ,

50 HAVE AND TO HOLD unto the Maryland ttistorical Trust,

'its successors and assigosf for yiirty yeacs.

\ ' 'Witness the fol-lowing- Bignafeures and &eaXst

WraDESSi . . , GRAMroftl

WETORSSt

<^

_^^y^ !f. ^>A^ (SEtA)

O&MTEEi • • r '

tlaryland tUstoria&l VcuEt, t1"

,^/^VT 15BBL)
XTS DXRECTtMt

STATS OP s^
),

^-.
COUtWTi/ fco Hit!

Z HfiJtEBTi CBRTSPY ttofc on ttii.s^-ddy of j)^^
in the y&w '^Q_/ befoxe the subsoi'JLcer* pexyonally agpa&Xtid

Hi-na K, Carrol.l and aoknowlsdged tlin focogoing deed ro bo her Act

^fotacy PuSlH'a-3'

My commission expires; 3-?0'15
..''•• ,t,S}j^lsfIW-W.

, \/''' )>^y^w<,.fen»'t< xw ¥a)(
*.si--icai)i7

''' r" t l5tl?yi'l:n VaTiiitetey '
-j ^<e|^tm,^p»ftnttiM',(8T»

K; ?$ i ^' J^ •"?' ~*
^ !0 ' s /^.' "T . • •
'^, '-• ^^•' • '.

Q
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esws OF H^n^fD^^u^^.K-^s^utm'/ to witt '

I HERBBY CEIWm th&fc 00 this ^__ day OJE ^lUpf^. ,1

.in the yeaac ^} , bafore ths subsnribetf p6);8onally Bppeaced

QKwifl C.,.^albo^fr, Otceotox; of thft Mftyyland Histprioal Truet;
^ .
jEthe jForegolng fis'ed to b& the aat of Baitk 'irrust.

Hy coaoission &x?ieasa V//'?^

bg 1*9^ fiaa und sufficiency
'ot \/\y,^ !3T}~.

^Siafir^

fiViSU " n< >*»fW»WAm *<u(i* cmWf

1;;- ;•

<&
<p
£
0^

0
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Sago
taga-
Pngo
PttSO
P«?o
Pi-ga
Pago
»aga
W>3»
paga
Pftga
f(iga.
Piiqa
jpftga

•ypgo
Pa go
Payft
Pass
l?iS&
Page
?&90
Paga
Paga
page
t>ags.

BfiflO
Page
EaS»
Eapo
Bags
Kogs
Sage
tags
Paga
P&yo
Pasa
Pags
Paga
»ago
Pegs

ecBSDoy; or aanrsn A

I of 40 • Schsfiulc
'2 v£ 4(( ejLto Plan.
3 of 40 Awtal Pil&tOgrttph
•4 of AQ Hot of vxisting atrucfcuifCB .
S at 40 Stttiranoa drivd iookir^ B&i-fcbwaat towajni It&nor HPUBB
6 Of 40 BttttOlT BOUStt toufchsaat faoads
7 of 40 . Auwr Boustt eoutheast fnuuie uaiJi enttanw dflt&il
6 of 40. Kanuc Uousa tAjLa uttji&nca aotding "dot&.ll
$ of dO Eatcuicrfl driLva lookiog Boutho&st ftoa Kftnoc B&ugo twwS Honor lyne.

10 of '10 (tanfy o&iuo fiDuUUiuc faeadfl ttorthtmob nnd
U. of 40 Manor House Chfljpol. BoutAess& faoade
,J2 of W H&noc Uouan Oupttl. faon NarthB&fit:
II of 40 Kanor Htrtta* Horthw»a& f^caao .
M ojf <0 ttoaoK uousa chapel HwtfHttmt faccda
IS of 40 ^Knnoy Bo'\"ift ChBpol dacait oc Miirthmt<fc EntBanco
16 of 40 tenor Aouaa C'nt.xoJ. action Korthvoat C&oada
If oil 40 Kanor iroiuo cwtsal socUfljs juorthweat faeada, cofw datall
10 of 40 Uortbwsc Manov flciuia feurfeu loaklng Kase (roa Hanoy Bouas
IS of 40 ftofloc S&una Hwth^C^St PA-tda lcaklcy Karthaaat
30 bif i& Haciw Boiwa Swit.hwocic fajsada
21 of 40 Kanor tiousc Snuthveac end o£ Eoutho&nt ^aeaia
22 <sC 40 Uaoor Housa EoutAetUit fftc^g southwofl* vttig dBtaU
23 of 40 Stoos Si/iTing- Bouarf Hoethmst co'CTiec
24 DC 40 atone Spf.tng HOUBO Soyt.tivwtl: contter • ,
.23 0); 4B StQDo Spring HDUGC South fitcado
25 ot 4Q Stone Spt-Ifig aouaa Eaot facndft
27 OC 40 Stona fln& ?ana tutwnt Iwusa SoutfweBC conwr
28 ofi 40 Stems sad Elcasn tenOflt iKiuan Eaflt finS . •
39 of 40 • Stoao and ?xuat tanant bonnB Hurth tucaao
30 of 40 ' Kuiagora Houoo nest faeaffe '
31 of 40 HaBflgwto •KTOSO Southwaat; CMWC
32 of 40 Hanagars Uuuaa South tecadft
93 o< 40 Manag&rs House Hojrtheast cotnor
34 Of 40. -CM OKltMt goathWBt facadB
3S o£ W Old OEflCO Southeaat conitur
36 of 40 014 Otflco KorthhMt wd
37 of flO Hcu-na barn cosptosc Cfw Soothwui^
SB oC '46 Uwca b&m conplax ttisa, East:
33 »£ 40 'tton» btu-n wsflw EVOM ffouthjoaat;
40 of 4V BOX06 barn ow^ilftx tcm north

ococatautout wwa.
BUL(Wtt CS.fi
MOKAED CCKRIT1C

EASEMENT EXHISir MO.A> paga 1 of tf

soasoo^
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Subdivision No. RE-06-92

^ : * REED OF PRESERVATION EASEI^ENT
0
§ -^ Tms DEED 9!EI,FRESEnyATION EASEMENT ("Preservation Easement") mado this
S ' ^ day of 6c.4ti^E-. 2006. by and between PHILIP CAKROLL »)&a luiown as Phmp i
8 B.Carroli and CAMILLA CARSOLL, IjidividyBlsTesidlogiB Hovyard County, MatyJand. having
•a .^ an address at3500 MaaorlAne, EUicott City, M^ (thely?mDtor"}
U ss CONSERVANCY* WC^ a Maiyltind corporation an^HOWARO COUmY* MARYLAND, a
^ bacly c&rporatff and politic Oiereinafter collectively referred to as the "Grantees"),

1 • •mmss^H: 'm^Samu:»»

y _—-^_,.- ^ -. .- .-,$ WHERlUS, Tlie Howard County Conservancy, Inc. is 8 not-for-profit tax exempt
§ •. organization wtthhi the tneaolng of Section 501(o)(3) of-the Nemft} Revenue Semcs Coda and is
^ establisbsd to promote the prcservaUon and protection ofrtatural resources withjn Howard County,
^ Maiylemd; ami
fS
'co WHERBAS, Howard Coimty, Maryland is a body corporate andpoUtic which is BUtborized
^ pursuant to the Howard County Zoning Regulations to ba the granlee of a preservation easement Jn
^ the RC Dietrict (Riual Conservation); aad
f0
a

WHEKBSAS, ths Grantees have beea dssignatedas two of tlie entities whichn)EEyb& parties
^ to the Preservation Bsseroeot in accordflnce with the Howard Comrty &ning I'i.ogulations; and
r> ' - • ,

CM . . .

'r"[ . WHEREAS, Grantor owss in fee simple 75 aciss, more or less, of certain real property
^ situate, lying and bdng in the Second Election District of Howard County, Maryimid Imown as
uj Parcel 71 on Tax Map 23 as shown on a Pinai RwordPIat enritted, "Density Sending P]at Property
^ ^ of Philip CanoJl and C&milia Canall" aad rccoH^l as Plat No. /^f~7^ among tho Plat
<;' . Book Records of Howard County, Maiyland (the "Property"); and
</3 ' ' . ".

WHERJBAS, in consideration of the privilege ofsiAdivfsiion, the OranEoris wUiing to graBta
^ perpetual prescnationeasemtintoaaportionofthe Property pursuantto the Howard CoufltyZoning
g Regulations and Subdivision and Land Development R.ogulatiofls applicable to cluster subdivisions
^ • within As RC Distriffit(RuKd Conservation), whereby the Grantor restricts and limits fheusBofthat
sT portion of the Property shown and described a? PreservQtion Easement, consisting of 75 acres of
j^ iand» more or legSt as shown on the aforesaid Final RecordFlat ("thePTeSBrvatkwi PMcel"), pursuMit
^ ' to the tenns and oonditiong> and for the purposes hereinafter set forth, and Grantees are wiiling to

accept such preservation easement as to the PresEsrvotion Parcel; aud

WHEREAS, Grantor and Grantees have a common puiposa In conserving the domfnBat
^ scenic, oultural, mral, &griou3toTal, woodiand and wetland oharaotcr of the Preservation Farce!, and,
"^ except &s boremafterprovidcd, preventing the useor development ofthB Preservation Farcel forany
g , piitpDse or In any manner that would conflict with the maintenance oftho Preservation Parcel in its

open-space conditions; and

^ OfficBofLtiw
HOWARD COl??%tS6??r%8bRT (land Retoris) tWSA CE S3-10305) Book MDR 102B5, p. 0058. Wntsd 0?/24ftOOS, OnUno
•lUfis/a&os. . •

0
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WHEWBAS» the Orantorand the Cirantws a(AatowIedge end agteeth&t the primary puniosfl
and use of the Preservation Parcel is FamilDg,

I >

p • ... - '

^ . ' NOW, THEH;USI?OKE, in comsitiuation of tli& mutual covenantff. temis, oondilton& and
£^ irestrictions bcrsinafter s&t forth, and o&er'go&d an.d valuable ocmsideratiion, ths adequacy and receipt
^ , of which w hsreby aokaowledged, Or&ntor uncoBditionally (ind IrTevocably bBreby gr&nts and
eg 1 flonveyswto Qrantefcs forever aad inpcrpgtulty a.PiesGTVBtionE&ssmont of the nature and character
^ and to ths extent hcteinafter sst forth, with Fespect to tho PreservaUon Farcsi.
w f ' .
"tfl 1

% I The putposs oftHia PresBrvaUon iBasement is to presme Bud protect the envtrooroent oftha
CL I ; Preservatton Parcel and to mahit^npennanently1heop6n"spacB values of the Preservation Parcel
o and the domin&Btscento, historic, cultural, rural, Bgricultural, wootHflnci and wetland cb&racter of the
o Preservation Parcet.

îs—

0 To achieve these obJeoUvcs, the following conditions and reGtricttons are set forlh:
0 ' ' - ~ .

Q) . ARTICLBI.
£1

^ , I. As used !n this PEesestvation Basement) the tprm "Grantor" me&ng ths Orantor, its
^ personal representatives, heirs, successors and assigns and any othcsr person(s) or 6ntity(ies) now or
^' hereafter having a legal interest in the fw simple UUe to the Preservation PatccL

^»1

ra
£-1 . 2, As used in 'this Preservation Eflsemeat, flis tenn "Gtaatces" means the Orsntefts and
<n ' tfacir respective pcisonal representatives) heirs, successors and assigns aad any other persoti(3) or
!^ cnUtyOcs)noworhercaftei*havtfl8alegalow&ersb)p inferestio andbenefitofthoeasementgtant&d
^ herein. , ' :

^ ARTICLE n. DURATION OP BASEMENT
0.
J THs Preservation Bftsem&nt stull be perpetual, It is an eascmsnt in gross and as isuch is

G/) inheritable and asslgnabte h acctiniancB with Article Di: and runs with Qie iand as an iitcorporeat
hterest in thePrBGorvatlon Parcel, enforceable with jcspect to the Pr&ssrvation Parcel by OFaBtss?

<D against Grantor.
(D - -

co
0 AH.'nCLE m, PBRMnTBD USES AND ACTTVITffiS
d. • ' •

^| Those uses pftnnitted ou the Rimil ConsCTvatlon (R.C) Preservation P&roets, ptinclpal uses
r^ permlUed as a matter of right, accessoiy ueea and condltionftl usea, purauant to the Hovwd County
^ Zoning Regu}alions> Seotion 104 as of July 12,2001, are pecmitted, ejtceptto tbs Ncteotsuoti use is
[^ prohibited in Article FV hereof. Any other uses, which beoomB pennitted. uses to RC Piescn/ation
g P&cela pursuant to any amendments to the Howard County Zoning Regulations sybaequent to July

12,20(H shall require the prior written approval ofbotii Grantees. Giantoi ?d GranteBBundsrehnd,
x.•0 stipulate, Bud agree that all principal uses pennitted as a matter of right and all accessory uses arc
'§ compatible uses and, farther, that the oompatlbility of any condiUo.nal uses with the aforesaid uses
•^ . will b& dcteroained on. a caae-by-caso basis by lh& Howard County Board of Appeals upon petition
E£ forapprovol ofa'p'artiGularconditionaluee.
tu
t.C ...

'S3 HOWARD COUNTS CIRCUIT COURT (Land Rocoidsi [MSA CSSMOSOSI Book htOR 1022B, p, 005&. Prinled 09WttOOg. Ortina
!-L -.0/18/2008.

^" . Stptant>CtM,ZCtl6.lith,tt 2 TAR\LO/Ofi/Pit>UpCam>lthoptry.l2S
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In addition, the Grantor is permitted on the Preservation Paiccl:

(i) To coostnict, improve, tepair, EestorCi alter, remod&t, and maintain all sh-uctures,
ineludmg accessory 5tructures> desigced for the purpose of serving tha psnnitttid uses of the
Preservation Parcet idsntiSed in Qw Howard County Zoning ReguJaftoos; and

(ii) To construct and maintain reasD&abie means of access to all pennitted uses and
structures both within and outside of A? Preservation Parcel; and
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(Ui) Iflhs Property is served by ashared sewsgs dtsposal facility, to install Mid use aahaied
subsurface wastewater disposal fi6]d> reserve fields sud coUector'pipes In accoKfaaos with
the terms of this PrseervRtion Easement and tlis developer agreem&nt and declaration of
covenants executed by the Orautor.

ARTICLE W. PROHIBFTED AND RESTRICTED ACTIVITIES

The following uses and activities are prohibited and/or restricted on the PrftswvarionParcoh

1. Industriai uses, and commenaal or residential uses other than those einuwraled in Section
104 of the Zoning Rsgulatlons 8Te prohilrited on the Preservation Parcsl unless any such usebepomes
permitted byamendmenls to ths Zoning Regulations gubsequent to July 12, 2001 and prio/ wiltten
approval of both Grastecs is given.

2. DiEplay ofblUboardSt signs or adveitisemsnts {s prohibited on or over ths Piesarvatiim
Parcel) except (a) to state solely the name. and/or address of ths Preservation Parcel aod/or the
owners; (b) to edverti'se the sale or lease of fee PnseTvation Parcel; (o) to advertise the sais of goods
or services produced by permitted uses onftiePresCTVBtionParcet; or(d) to conunemoratclhehistoiy
ofths Property, its recognition under state or federal laws; provided that iao aie?i or billboard on the
Presdrvadon Parcel shall cxcetd four feet by foyr feet Multiple signs shalt be limited to a
reasonable number shall bcpla&cd at least 50 feet apart, shall not damsge living faeeSt and s^all be
placed in Rccordance with applicqbie local re^ilattons.

3. Dumping of soii, trasti, asheg, garbag&» waste, abandoned vehideSt appItMioeg or
roaohitiery, or otheE materials on tha Presen'atlon Parcei is proMbited, Bxccpt that soil, rock, other
earih materialSt vegetative ifiafter oy oompost may bs placed (a) BS rcasoaably necessaiy for
agriculture and sllviculhire on thePreservationParcel or ^>) as may be reasonably necessaiy for ths
constocliqnmd/ormainten^ce of slnicturcs.pennittedundertiHS Preservation Easemsnt and means
of access,

I&F

4. Exc&vatmg, dredgmg, mlnlag, or removing loani, grave], sott, rock, sand, coal, petroleum
and other materials are prohibited, except (a) for ths puipose of combating erosion or flooding, (b)
for agriculture and sllvicultore os the Preservattaa Parcei, or (c) for the consfnictton and/or
nifilnteatuico ofpennttted stroctOTes, bomesitee, means ofaccees and wUdiife> habitat

5. Diktog, draiaiagt fifling orremovlng wctiands is prohibited without the advance writtsn
approval ofboA Grantees,

HOWARO COUHTT CIRCUIT COURT tLand Recoidt] (M3A CE &3-f028S( Book MDR 1&2S6. p. 0080. Pfinlcd D9/Z4COOO. On?no
)(l'lB'2&g8.

EiptianlwU.UO&Uh.ct ? TARy.D/Ot/FliiHp Cun>n Pfapai)'.I2S
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S. Managing and harvesting of all forested areas on Ihc Presccvation'PfiTCol eh&il lie in
acoordanoe with the Mmyl&nd Foiest Practices OiddcUnes or comparable provisions of ftny
guideUjies or regulationls wilier m&y tepl&cs the Forest Pr&ctices Gutdelmea in ths future or as thpy
may bs amended from tiiqe to time,

7. Nd buUdlngt facility, or other Btructure shall be constiucfed on the Preservation Parcet
after the date of wecution of t'bls Preservation Easementt except foT that whl&h IG pemutted in
Article ffi hereof.

8, The total number of residsnUal strtlotureg (including but not Itmitsd to prm&ipal dv/clliog
units, fann tenant houses, mobile homes, caietakcra' dwellings and accessory apartmenla) on ttis
Preservation Paroel shall not exceed None.

9. If a shared Etubffurfaoe wastewater disposal field, lescrve fields and collector pipes are
loo&ted on tba PreservutioQ Parcel, the foHowiog restrictions'apply to that area of the Preservation
t'BTcel whei? suph fields and pipes are locatedt

(a) struotuies nre prohibited, except that tho Howard Cdimty Health Sfepartmcnt may
approve the tnststlatlon of playground or Bthleth equipment of typbs v/hioh do not afifect the
opetfltions or performance of the shared sewage dtspoeal facility.

(b) earth moving, grading md other Itmd distwblng nctlvities Bro proltlbited unless
prior written approval by Howard County is given.

(o) coverings or toppings such as gravel, asptiatt or concrete, which unpedo (tie
growth ofvegstation, are prohibited,

(d) the cultivation of crops (other tfaaa hay) or other fanning praotices wjiich may
disturb ths soil are prohibited unless prior to written approval by the Maryland Departmsat of the
Enviroiuncnt ("MDE"), tha Howard County Hesltli Departroent and Howard County Soil-
Conservation Service b ^ven,

• (e) planting of trees is proUbitsd, Existing tcees tieed only be removed prior to the
Snstallation of the 'original and roscrvc subsuffaoe wastew&ter disposal fields if requtred by the

. Howard County Health Department

10, The fiirthw aubdlvislon of the Presetvstlon Parcel is prohibited.

ARTICLE V. PRESERVATION PARCEL r»B9C]RIP^[ON

1. The looBlion and size offbe Prcgew^tion Parcel Is 75 QorM ofland» •whioh is shown
and described as Pteservation Basement on a Final H$coid Plat- entitted "Densi^ Sending Plat
Property ofPhUip Cairoll and C&mUIa Canoll" andrecorded as PlatNo, /^^~7'^'smwR the Plat
Boolc&ecordsofHoward County, Maryland,

HOWARD COUHn CIRCUIT COUffT (land Recotib) ^SA ce 53-102S51 eook MOR 1D2S5, p &t>81. Printad 09W/2008. Onr,nQ
1W1IM20CKi.

E»ptontwU,iCD6,Uffi,u TAR\t.O/B6/Ph!1tpOm>npnpeny.tU
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2. The existing inaprowraents on.tiie Presertation Parcel coDsistpfNons, IQ Ihe event
thot either The Howard County Consesrvancy, tnc. ("Conservancy") or the Auduboo Society of
Central Maryland, Inc. ("Audubon Socbty") Is a Grantee ofthis Prescrvaiion Basement, colorslides

^ I ' and aerial photographs of the Preservation Parcel obtained at Ute ttme of execution of this
Preseiv&tioo Easement shall be kept on Ste with the Conservancy and/or the> Audubon Society, as
appropriate, or their respefitiw suoeessors-m-infercst in pcip&tulty. Thft color slides and aerial

§ I photogr&phs shall be utiUzed to confirm Ihs &ondtfi6ng existing atlh^ time tbBt tiiia Preservation
^ j • Easement is executed and shall be operative betwcsa fh& parties for such purposes.

.AR'nCLS-Vt. MAINTENANCE

1. Grantpr shall be responsible for the niamlsnancs of the Pr&servaNon Parcel consistent
with the terms and conditions oftiug Preservation Easemeot.

§ 1. Tn th& event fhat the Auduboa Society is a Granfee of this Preservation Basement,
''"" Granfor shali develop B maintenance plan ibr ths Preservation Par&et in consutlation wlA and agreed
-^ to by the Audubon Socsiety m oi-der to ensure that the Preservation Parcel is -naalntained to beHefrt
ffl wildlife and nRtural habitats. ' ' ' •

'§• „/...„ ...., . . ...

ro 3. Grantor shall establish and maicitain a vegetative buffer strip along the N/A River (Greek^
^ etc,). The mjnimuni width of the buffer strip shall be seventy-five (75) feet along the N/A River
^ (Creek, etc.), except aa may be reasonably necftssaiy for (a) forest or wildlife manBgemcnt; (b)

recreational water uses and associated struotures; (o) AuntiDg, fishing, or trapping; or (d) sccess to
?- wafw. Irfmuro and cojnpogt shall not be stored Wtdiinseventy-five (75) feet of streams, Pesticides,
^i biscctioides, herbicides or fertiHz.ers shall not be used or deposited withui eeventy-five (75) fest of
T~i Streams.

co' , . " . .

uj . . .4. Al! rights leservsd by Grantor or activities not projilbited by tfais PreservBtiou
°^ . Easement ahall be exercised so as to pCCTent or to minimize damage to water quality, air qualify,
< ' land/soU stability and productivity, v/lfdlifs, sceiiio and cultaral values, and the natural topograpbic
^ and Dpco space character of thoPrsservatloD Parcel, .

^ • ARTICLE VH. ENPORCEMEMT
co
0̂

 I. Upon any hc&ach of the terms of this Preservation Easement by Omntort Crantess
may, after rcasoBable notice to Grantor, require that the Pres&rvation Parcst be restored promptly to

^ • the condition required by this I^servaiioB Basement fasddJHon, each of the G
^j tha indepBndent right to eoftrce, by any proceeding &t law and/or in equity, &!( rsetrictiotis,
^ • covenaats»co)idltionsandprovisionsofth[sPr6servationEasement, Graateea'aforesaid remc<iies
^ shall ba cumulative. TIis^sliaU be and thsre is hereby created eod deolarcd to be a wnctusw^

presumption that any violation or breach or attempted violation or breach of any of the aforesaid
^ restrictions, covonantSt conditions orand provisions cannot beadc^uatelyrsmediedbyaotio&etlaw
•g or exciusively by recovsiy of damages.
so
•u ._...'

^) 2. No failure on the part of Grantees to enforce any covenant or provisioti hereof sbalt be
dtisiaedawaiver'of the right to do eo thereafter, nor shall EI failure to enforce discharge or invalidate
such.coventmt or any other covanaut, condition, orprovisioa hereof or affect the right of Grantees to

£j HOWARD COl?fOTOflC^6a)aD^(l^tei»?a^^fsatffld^®qiWH^^goire»d^itUltlB2, R-inSarfoaUWOOfcOnEna •
HV1B/E008
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3. Grantees; their directors, officersi ctoployws, oontraotors and Bgents, Iinvetlieright>
after reasoo&ble notloo to tlio record owner of the Preservation Parcel, bi eoter the Presen/Btloti
Parcel &t tsasoaable timca for the purposes of; (if).Etispecttng the FreservRtIon Parcel fo determfoe
whether the Grantor Is complying with tha temsi oondlUons and i^tiictions oftKs Preservation
Easemcrtt; and (il) 'rcmedlating any damagB to Uis Preservation Parcoi resulting &om Grantor's
breach of aoy of the aforesaid lemis» conditiotis and testrictlons. Further, if a shared subsurfacc
wistev/ator disposal field is located on the Preservation Parcel, Howard Cowty and rfepr&sentalive of
MDE have ths right to enter fce Preservation Parcel for the purposo of inapectitig, maintaintng,
repairing and tepl&olng the ahared sswago disposal facility serving tiie Propsrty; provided, that
Howard County and/or MDE shall be required to give uotico to Grantees prior to undoTtakiBg any
oonsfiuotlon^ The Otantees and MDB shall cooidlriate inspection visils to the Preservation Parcel
asd sliall coordinate wihtcn and oral ooiiununlcations to <hs Grantor in response to all of the
foregorog inspectiong. This right ofhispectioh does not include access to the interior of buildings
and struoturas. •Tbe Grantees shall not be deemed guilty of any manner of trespass for any such
eptiy, Femedlation, inspecttOD, maintenance, repair or iceplacetnent.

4. • ' If Grantor is .found to have' breached, any of Oiaaioi's obligations under (his
• Preservation Easement, Gxantor shall reimburss Granteeg for sny costs and expanses Incimed. by
Grantees in enforomg the terms of this Preservgtion BBsemeut, Including but not luntted to court
costs and re&sotiable attorney's fees, and In remcdiating any damage to the Preservation Parcel
pursuant to Paragraph 3, above.

5. The Grantor agrees to Itideronify, hold hanniees and defend each of the Oraatecs, its
directors, officers, C(mploy%5, ooatTactore aad agents fi;oni wid against any and &ll claims, actions.
demands, damages, liability and expenses in counBotioQ with tosg of Hfs, personal Jnjuiy» bodily
iry'ury and/or damage to or loss of property that arises ftomthe exercise by wy Grantee ofiho right-
of-entry gysnted herein and any aotivity undertafeen on the ^rcsecvattoti Parcel in connection
therewith; provided, that so Grantee Bhall be indemnified, held hamilsgg or provided tha cost of a
defenso by the Grantor for &I&lnr?» aotions, dsmand^ damages, Itability and expenses arising from
that Qnmfeo'a own negligent act or omissloTi, orfhat oftta directois, o8Rcers» eroptoyees, contiaolora
and agsnts.

0
!^-

y>
0

<N
[̂^
<N

$, Bach Grantee has indepeadeat authority to enforce tba provisions ofltug Prcsenmticfn
Easementand may do so In its sole and absolute disoretlon', provided, thBtguoh authority shall not be
deemed to ciwto an obiigaiion lo en&Kie, above and bayond the enforcement obligations confened
on Howsrd County by law. In fte avent that aay Gmntee does not agree es to vfliether ths
Prcswv&tioa Element terms sre being met, any OranteB may proceed, v/Ith reQSonable adirance
notice to ths other Giantes aod the GrantDr, wife enforcement Bctlons without the consent of lh&
other Oifflntee.

AgTTCLEVm. PUBLIC ACCESS

•Tha grantiag of this Preservation Easement dofts not convey to the public the rigbt'to enter
Ac Preservation 3Pflfcel for any purpose other than using &ay traits or other public leoreational
facilities wh!oh now or hsreaftef exist on the Preservation Parcel as apennitted Public usa pursuant
to Article HI ofthts Preservaflon Easement*

u HOWAflD COUMT/ CIRCUIT COURT (Lond Rwords) IM9A CE 63.10285) 6aok MDR 10S$5, p, 0063. Prlrtod OS/S4f200B. Ontno
•i&nesoos. >
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, ARTICLE IX. MISCELLANBOUS

^ ' 1, Each ofth& Grantees may asaign, upon prior writtcanotice to OFanlor, its rights under
^ the PresCTvalion Easement to Howfini County, Maiyl&nd Environmenta] Trust (>IMBT1), Mfliyland
^ Historical Tnist ("MHT"), any land consprvatfoa organization tbat has been epproved by resoiution
§ of ths Howard County Council, or an incoipDrafed faomeomisrs' aasoeiation and only with
o assurances that the purposes of this Preservation Baseroent vA}\ t?B maintaiocct; provided, thatthere
"^ shall always bs two Orantees or assignees. If any Grsntes or assignee shall abaadcmtbfg
•^ Preservation Basement or fee rights and duties of enforcement herein set forth, or bs dissolved and
^- . th& terms offhs diaeoiutt&n fail to provide a successor, then such Grantee or sssjgnee shall assign its
^ rights to Howard County,i MET, MHT, axiy land conssrvafion organization ihaf Jiag beea approved by
^ - resolution of tbo Howard County Council, or an iacotporated homepwners* sssaciation; jprovided,
^ ' that there ebftll always bs two Grantees or assignees. IntbBsventthstsuchGranteoorassignesfeilg
^ to maks the aforesaid aisaignmentj then, GTanfor, ils successor and/or assigns, shall instihite la a court
g of competent jurisdtotion &proceedh]g to appoint euappropriate successor as Grantee; provided, that
T" there shall always be hvo Grantees orassigaees. Any such successor shall be Howard County, MET,
-^ MHT» a land oonaervelioa oi'gBaizatioD that hasibeca afq>roved byresolution oftha Howard Counly
jo Council, or an inisorporated homeowners' associatioji, No assigomentmay bs made by the Grantees
TO or assignees offhsirrights uoder this Preservation Easemettt unless suoJi GmnteM or assignees) as a
ffl condition of such assignment require t&s assignee to cany out tho preservation purposss of this
^ Prescn'ation Baseme&t.
(p ' . . '

2. Orantor shall notify Grantees in writing of the names and addresses of any party to
whom the Preservation Parcol !s to be transferred at or prior to the time ssld transfer la

l^i consummated. Grantor ftirther agrees to make specified referencato &iis Preservation Basementln'a
^1 separate paragraph of any subsequent.deed or ofbei1 lego] instmraeiri by whEob any inteicst In the
^' Property or Preservation Parcel Is conv&yetl
LU ' '

°j .. 31. T^pro^sJo^oftMsPresfirvattciiiSasflmCTitdonotreplaoetabrogafeorothenviEBset
< . aside any local, state or federal laws, requirementa or restrictions applicable to ths Preservalion
^ ' Parcel. - ' •

^; ' 4. This fnstnuneot sets forth ths estirft agfesmBat of the parties with respact to the
g Preservation Ea&cment and supersedes all prior discussions, abgortadons, understandings or
^ agreements relating to the Pieservation Basement Any amendmentg to lliis PreservatioaBafiement
^ shall tie in wt&ig.'Bigaed by eaoh of the parties. If nay provision Is fourttl to bs invaHd, th8
c\l , rematnderof Qie provisions of thts PreservationEasement, and fhBBppHcation of such povision to
^ peraDD? or olrcumstances other than those as to whlcb It is found to be invalid/ shla!) not bs afTeded
^ thereby.

5., Grantees shall record this instmmeat in tnnely fashion in the land records of Howard
^ <??u?ty< Mary^lnd8tld "tay t^-record it at any ttmeaA may beTequu-ed topreservq theirrights under
•p this-Pres&rvarion Basemeot.
^
0j

MOWARO COUNTi' CIRCUIT COURT (Land Records) [MSA CE 53.10285) BooX MDR 1(%&S, p. OOB4. Pflnlgd OS/34/E008. OnBna
W1UOT&8. . . .
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6. Any notices by Cr&ntor to Onunrtcos pursuant to any provision hereof shall ba seat by
registered or certified maU, return receipt nsquested, addressed to: Thfi Howard County
Couscrvaocy, Xnc., P.O. Box 175, WoodstocktMaryt&niI 21163 aa'd HoWEttd County, Maxyland,
c/o Director, Kepartmeat ofPlafintng and ZonlDg, 3430 CourtHouse Drive, ElUcoltClty, MEayIand
21043 or to such other addreSEes as Granietismay establiBh m writing on notifioatioc to Grantor,

7, to sny csse where the tenns of this Preswation Eaaement require ths oonBant of
Grantees, such consent shall be requested by notice to Grantees, Such consent sliaU be deemed to
hava been given uniess within forty-five (45) days sfter r6oelpt of notioB GrenKses mail nottce to
Qrantor of disapproval Eind the reason therefore.

8. Thts Preservation Easement does not in any manner piohjbit or otiienvlse restrict
MOB from snfoTcing th& tequirenisnts ofCOMAR 26.04.05, or any amendments tberato, tmd aay
other lav/s and regul8Uons governing oa sits water &tid sfi\^ge tUsposal systems.

9. Neither the Conservancy nor the Audubon Society shall bo subject to any ctaiioa for
damages &s s result of or in conneotloav/ilth this Pifrscrvafion Easement or the exerciss of or failure
to exercise its rights hereundw. Each shall only bo aubjeot to ol&ima for equitable reiief..

TO HAVS AND TO HOLD unto Philip Ctcrot!, Camilla CBTTOH ?d 111$ Howard County
Conservancy, Inc, their suc&essors and assignsi foiever. The Govenants agreed to and the terms,
conditions, rftstrictluos and purposes imposed as aforesaid shall be binding upon Oranior and
Giantess, thetr pBrsonai representatives, beira, successors and assigns and aU other successors to
them in interost, and any peraon(s) ot sntity(iea) having s legal interest in the fee sirtiplc titlato the
'Preaenf&tton Par&el or a legal ownBishtp Interest En and benefit of thePreservfttion EBssmeat and
shall be binding upon and coatinua os a servituds ninning In p&ipctuity with the Preservation Parcel.

All refereaces herein to "Granta" shalt be deemed plural If mpre than one person has an
Interest in ths property herein conveyed to the Orantw, Any pronoun refercncs hCTein sliall be
deemed to apply to the appropriate gcjidcE or persun, as the case may be. The tsnn Grantor shall
mean its respective successors or asslgps.
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IN WITNESS WHKRJiOF, Grantor and Orentees havehereunder set their hands and seals
(tp day and yearhsreinabove written.

WlTN]CS8i

•C^C^M^_

GRAMTOR:

(SEAL)

HOWARD COUNP^ dRCW COURT (Loftd Racotde) |MSA ce 53.10266] Book M&R 10285, p. 0065, Pttafsd (i9B4/2TO8> Ortfino •
iontif2oos. •

StptHnlnra^Mtfl.fdtuat a • TARWlWPhtlipOmtlProptrty-ty
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ACCm'ED by the Grantees on this ^* day of Olc4tbs.^ . 2006.

ATTEST:

G&IOJ Quulll 0&i-o£' SiUpcaak
Assistant Cotporate SecretBiy

^A/^. \M^m^r
^dql^iISaoudo
ChljSil Administrative Officer

A^ROVEDt

iff^f 'rt- —-- /i)(^°>
Ja/faes M, I^in, Director
fepaitaisnt of Public Works

^APPROVED:

tY. M
Marsha S. MoLaughiin, Durec
Department ofPiaaning and Zoning

APPROVED POH SUPHCtBNCY OF FUNDS:

lOw^^^te^ Ur^
Sliaron F. Oreisz, Director
Department of finance

THE HQWARD COUNTY
CONSERVANCY, INC
a M&tylami ooi^oratlon

.y:^MBy
Ann HojQ^es Jones
President

.(SBAL)

HOWARD COWY, MARYLAND

'By: -a. y/CA^a^^ (SEAL)
femes N. Robey

'County Sxeeutive

GD PORAO!
day of,

W LEGAL SUFFICIENCY
W^ 2006

i^^lLCs^k
Barbara M, Cook ^-
County Solicitor

;0'0
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HOWARD COUHTY CIRCUIT COURT (Land Fiewrfs) (M8A CE 53-10286J Book MDFt 10385, p. OOS?, Prinlw? 00/2^/2008. OntlnB
tt»)B/aOt}B.

StpKfflbw 22,2006.tdh,ct 9 ' TAH\UDAfi/Phlltp Carott noptrty.l Z)
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GRANTOR;
$YATE OF MARYLAND, Wo^^R-b _, COUNTY TO WTTt

I HEREBY CERTTCY that on this jdY^day &f 5bprf/r}^E^. 2006, b6fore me, the
subscriber, a Nolflry Publio of tha State of Maryland, in md for the County atorosaid, personaily
appeared Phtllp CamU aiso known as Philip D. Carroll and Camilla Can-oll tha Grantor named in
ths withh Deed ofPreservatloa EasemeBl> and'moh tuiknowledged Ihe samB to be hts or her set,

^W^WWNO^iaIseal
Notary Publto

Stale of Maryland
Howsrti County

My Commiseltm Expires:,^ ,-^."0^ ,

GRANTEE;
OTATE OF MARYLAND, U&yp^f^fo COUNTY TO WIT:

t HEREBY CEUTHTY that on this ^dey of Qc-ro c&^ft^ . , 2D06, before m&,
tbe subscriber, aNotary Publlo of the State ofMaaylasd, in and fbrthe County aforesaid, personally
appeared Ann Homes Jones the President of The Howard County Conscrvano'y, Inc., known to m&
(or satisfactorily proven) to be the PCTBOTI wliose pame is sybscribed to the wlfcln instrument and
(?)lie itcknowledged that (B)be executed tha withiu afld aforegoing Instrument to bB his/her set on
bsh&lfofeatd body corporate for (lie uses &odplu'pDGos oontahsd Oisrcln and inTny presen&e signed
and scaled the same,

AS WTTNESS my Hand and Notarial 8%!.

MyCor

.UNDAK.LEHMAN
Notary PufaBo

Si&ls of Maryland
^Ho^rd^oug^wM!rs^^.

TO

§
-J

^

S-10WARO COUNT/ CIRCUIT COURT (Land RecOTda) JMSA ce 53.(OZ8S) Dwk MDR 1029S, p. 0057. Printad OSffi'l/ZOOS, Oriliio
HUKV2008.
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STATE OF MARYLAND, fb^tMUA^ COIWTY, TO WIT;l

I Hg^USBY CSRTDETY that on this 4^ day of-^/ri^ 2006, before me. the
subscriber, aNotary Public of (ha State of Maiyiand, in and for the County aforesaid, personally
appeared James N. Robsy, the County Executive for Howard County, MaiyJand, aparty to the within
Deed of Preservation Easement, who acknowledged fee same to be the set oftfas couDty aod that he
exesFUt^d the foregoing Deed ofPressrvatiDn Easement for the purposes therein contained by signing
ill my presence, the nareo of Howard Counfy, Maryland, by himself as County BKeeutive.

' ASWlTOESSmyHandandNotarialSeai.

My'Commission Expires: ^i^\

inrvu^ P.-9)ir
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Tms IS TO CERTIFY that this insfmment was prepared by Howari County, Maiyland, a
party named }n the within Deed of Preservation Essorasntt

,7b. ^W
Cioa D. Hackett, Chief

Real Estete Services Division

10
s.
CO
0

CN

<̂N
f~

CE;
Q

if)
-a
t—
0
0
cb

AHef Rerordlflg, Sctnrn Tot
Howanl Co\asty, Majyland
Real Estate Seiviota Division
3430 ComtHousa Drive .
8HIcortCity,Md2I043
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HOWARO COUNTY C!RCU)T COURT (Uind Recoids) [MSACB 53.103BS] Book MOR 10285. p. 008B. Ptintod OB&1/2008. Ontina
ia/ia/2QD6.
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&3EPAOTMENT OF PLANNING & ZONING * BEFOKE THE

Petitioner; Camilla Carroil and Philip D. Carroll* PLANNING BOAHX) OF

ft HOWARD COUNTY, MARYLAND

Development Rights and Responsibilities

Agreement *

AftAAAAftAA**Aft*

MOTION: To recommend to the County Council that the Development Rights and

Responsibilities Agreement for the Doughoregan Manor is consistent with Ihe

General Plan as amended by Council Bill 9-2010 . •

VOT3E: 5-0
* ft ft A

On June 17,2010, the Plaimmg Board of Howard County, Maryland^ considered the petition of .

Camilla Carroll and Plullip E>. Carroll for d proposed Development Rights and S.esponsibHities

Agreement ("DlRRA") for the Doughoregan Manor. . •

The Petitioners were represented by Sang Oh, Esquire. Also present and representing, the.

Petitioner was Joseph Rutter. • • " .

Public Tesiimonv to the Board

TJie DRRA with attached 5)ihibits 1-10 and Department ofPlansmg and Zoming Technlc&l "

Staff Report were presented to the Board for its consideration. Tlie Department of Planning and

Zoning ("DPZ") recojmne.nded a finding of General Plan consistency between the DKRA and

General Plan 2000 as amended by CB 9-2010.

Mr. Paul Jobnson of the Office ofLa,w explasned to the Board their role, which is to

determine whether or not the petition is consistent with tlie GeneraJt Plan.

Mr. Oh stated that the Planning Board was only cjharged witih finding whe&er or not the

DRRA is consistent with the Oeneral Plan and not to m^ke recommendations on the details of the

agreement not related to the consistency witih the General Plan. He noted specific parts of the

agreement that address General Plan issues: compliance with water and sewer regulations; enhancing

the Coimty^s park system; agricultural preservation; and historic preservation.

A number of persons testified in opposition to the petition.

Mr. Amit Pramanik testified tfaat the plan was being rushed through the system with a false

sense of emergency wHch was not allowing adequate public scrutiny and benefiting only the

1
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petitioner, Testimony noted ssveral areas beUeved to be inconsistent with the General Plan inolydmg

waste treatment, enviroamenfat degradation and fiscal impact.

Mr. Hairy Caracs expressed concerns about sewage an.d waste water treatment and specific

language included in Ihe agreement pertaitting to Bumside Drive. Comments were also critical of the

technical staff report presented.

Mr. Victor Ilenda, speaking on Is&halfofthe Chateau Mge Lake Coionmunity Association

(CRLCA.), reiterated that tiiis is the first tune Howard County will be entering into a DKKA and that

it should be done with th& utmost caution. He referenced the section of the DRRA that states

Bumside Drive would remain closed, but noted that concept plans have been created for the proposal

and should also indicate where an alternate entrance would be made if needed to ensure a comieoticm

to Bumside Drive wo'uldti't be opened* Ho stated that since the CBLCA was not an incorporated

entity, -transf&r of &e proposed open sp^ce to block access to Bumside Drivs should be to County

ownership not ClftLCA^s. He also noted concerns about and the potential impacts on the community

of on-site wastemter treatment

Several persons spoke with oono&ms of Bumsidfr Drive, which abuts a portion of the

Doughoregan Manor property to be d&veloped.

Mr. Ken Aldrich provided the Board with several photos of current road conditions and

mdicated how added traffic would only worsentiiose conditions.

Mr> Ted Baruoh reiterated that Hxe State Highway Administeation^s comments requested two

points of connection to the proposed development and suggested an another entrance besides

Bumside Drive be identified now to address this issue.

Mr. Larry Jeetet spoke in opposition of the proposed DHXA as currently written with

concerns mcluding &e op&ning ofBumside Wve^ incteasiag traffic and adequate roads and

retention of existing environmental features of the area where development is proposed.

Ms. Christina Pelmon^Small stated that the DRJRA is tiot consl$tent with th& General Plan

based on a fallacy of composition and spscffically noted concerns regarding sewage and the

protection of environmental resources. Concerns were also raised icgaiding the availability of public

records and a request was made to provide verification of the negotiation process leading to the

proposed DRRA>

Mr. M Bhatti stated that proposal was inconsistent with Hxe General PW s smmt growth

policies noting &Ert the addition of 325 dwelling units represented low d&nsity growth and that

expanding public services perpetuates suburban spmwl and depletes n&eded resources.

0
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Ms. Cathy Hudson stated that while the agreement has many good parts, there should be

added emphasis on protectfag and preserving the historic core of the property given its significance.

Suggestions iacluded stronger language that calls for no teher development and ftirther

clarification on the intent of the preservation straf&gy rather thanjuss saying there would be no

subdivision,

Mr. Jo.hnson noted that even with this agreement, the Cairoll family is still subject to all other

County laws and also that requirements set forth in the DRKA are above beyond and also run with

the land and not fhe owners Although the agreomesnt proposes a tea year tenn, the County sfiU

retains all rights to change Jaws affecting the proposal based on the health, safety^ and welfare of die

County.

Mr. Oh>$ re$jponse to the public's testimony included lurther explana^on of the intent to

ensure Buroside DHve stays closed. B?tJiibit 2 of the DKRA was highlighted to show that In order for

the County to connect through Bumside Drive, they would have to condenm two homes a$ well as

the open space lot abutting Bunnside Drive. Mr. Oh also stated that he didn^t hear anything

pre$ented .to the Board'tfiat specifically showed how the DRRA -was inconsistent witfa tfae General

Plan* He also addre$sed questions of the Board regarding Ms. Hudson's testimony considering

Jandommiums, as well as ten years bemg sufficient to complete execution of'the DRJRA.

BoardLDiscussion and RecQxmnendation

Traxisoortation

The Board agreed that language m the DRRA adequately addressed community concerns

regarding the closing ofBumside Drive although this issue is not related to the General Ptan, The

Board noted that the County*s Adequate PubUo PaciUiy Oidinance (APPO) would address concerns

related to l^e adequacy of transportation jnfrastruoture at the time new development occurs.

Concerns raised about acc&ss to tho proposed developmeal wouJtd also be reviewed during the

County's subdivision review process.

^ewer

With regard fo concerns raised by the additional sewage generated by the proposed

d&vejopment, the Board was in agreement that the General Plan Amendmejit (CB9-2010) to inoJyde

additional acreage into the Planned Service Area would not have been passed if the issue was not

adequately evaluated by the County. It was noled that the County's request to include a» on-site •

treatment facility was initially considered by the petitioners, yet after receiviag much commumty

objection, has been removed as an option in favor of studying addttiojaal atferoaftves that would

3
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handle wast&wafer nutrient reduction off-site as ouflmed in the agreement. While fiscal impaots

associated with the proposal were seen as valid concerns, the Board agreed that it was a budget issue

and outside the purview of evaluating the agreement oft the basis of consistency wifh the O&neral

Plan and ftirthermore would not substitute its judgment for that of those with the hwwledge and

expertise to make a recommendation in the County's best interests.

JCechnical Report and Injtomgtjofl

The Board agreed that the mclusion ofmfonnation provided m previous Technical Staff

Reports and Board TReooxrumendations on the Oeaeral Plan amendment and the Zoning amendment

for Doughoregan Manor would enhaace public undersUuiding of fh^ process as a whole and specific

parts. The law enabling the'County to enter into a DRRA has been in effect for a short p&riod of

time. This being the first OR3RA the County has executed, the Board felt the piiblio could benefit

jErom additional background, even if redundant. Staff also explained that &itize&s seftking to r&visw

the X)KRA files at the DPZ Ixad to be redirected to tfa6 Office of Law, wbich has the files to respond

to a Preedom of Information Act request. The Board recommended that a better format for heario.g a

DRRA, and all points inclvde^ b& made if there were another request.

Historic Preservation

The Board had diverging opmions related to the preservation strategy for fh& historic core

included in the agreement, although Doughoregan Manor i$ a National Historio Landmark, the

property is,aplac& of private residence and deserves the ben&flt of allowing the p^titioaers to work

on their preservation efforts in good faith. The General Plan speaks bxoadly on th& importance of

preserving historic resources, but does not speoificaiiy say how that should occur for individual

properties* nor does it say anything about the development of preservation plans for mdrvidual

resources other than through a comprehensive pr&servadon plan developed by the County. To

suggest in this instance that a property plan needs to be part of the agreement and the petiUo&er and

the County work. together to preserw (he $ite» could be construed as fsx reaching. The petitioner has

also invested considerable resources in the upkeep ofttoe propsrty. The County architeotural

historian }ias been on fh^ grounds numerous times to document fee preservation activities now taking

place and noted the quaUty of work being employed, In addition, the petitioner has fo&en negotiating

with the Howard County Conswvancy on the final conservation easement that will prohibit any

future subdivision of the historic core. By these accounts, fhe intent to preserve the core is

memorialized in the various strategies outlined in the agreement.

One Board member, however expressed disappointment that of all of the different parts of

the DRHA proposal, the <>&& containing the le&st amount of detail is the preservation strategy for th&

4
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Nstorio core itself. In J^ot, the petitioners presented the proposal to expand the planned service area

as a $frat$gy to preservfr the historic home, How&ver, wifhJn the DRRA tliere.is no mentton of

minimum preservation $taadard$ beyond HmifiBg Jftirther subdivision of fee core.

consistency with the General Plan

The Board was in agreement that the DRRA is consistent with ths following sections of the

General Plan:

3.1 ]Ensure the critical mass of high quaKtyf straiegicalfy located familnnd is protected 'from

development! addressed m Article IV» Agricultural Preservation. Out of 900 total acr^s, placiag 500

acres in agricultural presemtion (in addition to 75 acres previously preserved) is a significant

critical mass of agricultural resources. .

3.4 Protect Water Resources! addressed in Article III (3.3). The agreement is also consistent with

the General Plan Water Resources Element. Concentrating the area to be developed within the

Planned Water and Sewer Service Area prevents the proliferation of septic fields; there is also a

strategy to reduce the wastewater nutrient load from this development.

4JS Enhance the County park system and recfediiontilfacUUies: addressed in Article 111 (3,4.).

Donation of land at no cost to be added to Kiwanis-Wallis Park will allow oxpan$ion and enrichmeat

of current progirams offered at this popular recreational facility.

5.14 Maintain w enhance the landscape chamcter of roads: addressed ss part of Exhibit 2 through

the orientation of housing along Route 144. Dedication of additional right-of way and the orientation

of homes along Routs 144 are both appropriate and protect the character of Route 144*

5.18 Establish a compfehenscve County-wlde Mstovic preservation pregmfn: addressed in ArtioJe

IV (4.?). The Jiistorio core easement will prevent ftiture subdivision. Also fee Concept Plan for

development in Exhibit 2 locates all new development behind the topograpNcal ndgeline, which will

preserve existing vistas.

6.8 Secure better pffftecthn of environmentdl asid lant^cape resources within new, developments^

addressed as part of Article IV, AgricuUural Preservation. The proposed R-ED zoning is the most

environmentally sensitive zone available within the PSA.

Additjtonal Points Addressed by DRRA

During its meeting on the Doughoiegan zoning petition 2B1087M, the Board noted several

issues exp&oted to be addressed in the DKRA. Inrwiewjng the DRRA^ die Planning Board found

that the following points are adequately addressed:

* Places formally approwmafety 500 acres of the Property into the Agricultural Land

Preservation: addressed as part of Article IV» Agricultural Preservation.

5
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RecorMon of covenants to prevent further subdivision of the core 94 acres of property

around ih^

Manor, }vUh the Howard County Conservwcy holding the easement: addressed in Article IV

(4.2),

Compliance with fire safety reqwrem6nt •via sprinkUrs within the dwellings to eUmimte any

needfor

/ire sqfsfy access through a secwdary access Qt Burnside Roa^ addressed as part of plan to

install sprinkler system tihroiigbout the proposed development.

Prohibits any developmwt access via Bwmide Roa^. Addyes$ed as part of Article HI (3.1),

Co^maihn of the Co'untyts cammitmwt to honor the intent of R.ssolution 43's termiwtion

of

Bumside Road: addressed as part of Article HI (3.1)(B).

Confirmation of the donation cfctppf'oximatety of 34 to 36 acres of land to Howard County

for the

Department ofRecrecftton andParks: addressed in Article 111 (3.4.)

Obligates the provision of a nitrogen pre'freafment plant aw! the expansion of sewer line

capacity by entering into a Mcyor Facilities Agreement with the Department of Public

Works: addr&ssed m Article IU (3.2) (A) reassossme&t of nutrient conoentration strategy

confirmed .by a wastewater flow study.

Caps the number of dwelling units at 325 units as shown in thephn presented to the

Ptanning Board: addressed as part of Article II (2.3) (A).

Requires the {resign for the development to &ubstantiaUy conform to the canceptual plan

presented to the Planning Board: addressed as part of Article II (2.3) (B).

Affirms that the development will: (1) Comply with all siormwater managemsnt

requirements; (2) Will not proceed until all initial necessary public utility improvements are

madei and (3) Comply with the Adequate Public Fwilides Ordinance: addressed as part of

Article U (2.4) (2.5) and Article HI (3.1) (A).

DRRA is to be valid for a minimum 5 year period with a rewnimen^cttion to extend the

•validity until

the comjphtion of the development, although U uw expyessed that perhaps a having a longer

10 year period might be prudent: addressed as part of Article IX (9,2) (A),

0
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Finally^ the Board noted that ftom a legal perspective, the Option Agreement included in the

DRRA is a strong tool that binds both parties to the terms of the DRRA,

Motion:

Mr. Grabowski made a motion that the Board make an advisory defermiaation that the

D&velo^er^s Rights and Respojnsibililies Agreement for the Doughoregan Manor is consistent

with the General Plan as amended by CB 9-20310* Ms. CitaraManis seconded the motion. The

motion passed by a vote of 5 to 0.

For the foregoing reasons, the Planning Board of Howard County, Maryland, on this 17fh day

of June, 2010, determines thst the Development Rights and Responsibilities Agreement for the

Doughoregan Manor proposed by Camilla Carroll and Philip D. Carroll, is consistent with the

Howard County General Plan, as amended by Council Bill 9-2010 as noted above.

HOWARD COUNTy PLANNING BOA? .

W{^
Lind^A. DombrowskL Choir

David Grabowsld, Vice-Cliair

17^^ ft ^^^H^ 7^<2?
J^mmyj. Cit

J^jhua Tzuker

ATTEST;

-^̂  ^ ^•fu^i/'».
Marsha S. MoLaughlin, /e Secretary



HOWARD COUNTY-CIRCUIT COURT (Land, Records) MDR 12722, p. 0386, MSA^CE53J2713. Date available 10/01/2010. Printed 06/04/2020.

0p
3
rH

3
w

m>i
a:
co
-1
0)

I\3

t\>
r^o

00
co
CPt



2722 u387

0 BBEiiSli HOWARD CoumY OFFICB OF CouNry EXSECUTXVB
^ 86 ^SHffi 3430 Courthouse Drive EB mcott City» Maryland 21043 B 410-313-2013

Q HKl^^^B Ken Ulman www.h&wordc&untvmci.us
<o BBBBBH8B Howarct Covntv Executive . FAX4l0.313-30Si
o —~——" 'rt>&410-313-23Z3
"a
<t>

+»>

c:
f~.

^ May IS, 2010
T-"

§ VIAOVEnNTGHTMAIt
^ Camilla CaaoU aad PhiHp Canoll
o o/o Camilla Canoll
^ 3500 Manor Lane
~Q -Ellioott City, Maryland 21042
co -. .

I D&arMs. CarroU and Mr^ Carroll:
0)
<u . .. . •

^ Howard County Mwyland is pleased to offer to purobase the development rights as defined in S&otion
0 15.502 of the Howard County Code ("jDevelopment Rights") on the parcel of land oonsisttng of approximately
^> 500 acres, moro or less, which you own in Ho'wsrd County, Maryland and which is loo&ted at 3500 Manor Lane,
^ ?_^lc0^ City» Howai^ Counfy, Mairylw<3 (the "LaBd") pursuant to (i) an installment pur^iass agreeniuent (tiie

"Jhstallment Purchase Agreement") -between Hwtaid CouDty, Maiyland, as purchaser (the "County11) and Camilla
m' Carroll and PhUIp Carroll, as seUers (the "SeUer") and (ii) a Deed of AgricultUEal Land Preservation Basena&trt
LU Utween &e Coimly snd the Seller (the "Deed of Easement"), upon and su'bje&t to the terms and oofnditions
°i berein&fier set forth;
<
§ 3. Purchase Price. The County offers tc> puroliase the Development Rights ftom the Seller for a total
^} puroliasepriceofno mwe fhan $1^100,000.00, ^Ae "Purchase Price") which 1$ based <>& a price of $38,200.00
^ ??r ^?r?> ro^^d to^tbeaextjii^isst $1,000.00. The Seller will ^ceiws 10% of the Purchsse Price at sstttefflent.
o The balance of the Purchase Iftrice shall b& paid to the Seller or Seller's assignee in 20 equal anncal installmemts
d. commen&ing on August 15» 2011 end on each August 15 thereafter. This Purchase ftioe is based on the following
CM" ' agreerosnts and conditions with respect to ^10 Land -which shall be set forth in the Deed ofEasemenfc
{< . . .

^ (a) The Land is cuirfrnfly a portion of a parcel of record* Th& Land may "be divided into no mors th^i
a: five (5) 50+ acre parcel^
§ (b) Ten (10) one-aore lots may be $ubdivided fi-om (he land upon the approval of the Agricultural

L&hd Preservation .Board and the Department ofPlannnig and Zonmg; and
•^ (c) A maximum of^ifteea (15) tenant Jiouses may bo permitted on the Land upon the approval oftfae
g Agricultural Land Pj^servation Board and tfae Department of Planning aqd Zoning.
a>

^ _ 2- Merest OCT Unpaid BsJance of Pujrohase Price, Intsr&st on ihe unpaid b&l&nce of the Purc'hase Price
HI shall accrue fi-om the dale of settlement C'Closihg Date") and sbaU be paid 1o due Seller CT Sriler^s assignee m 40
^ semiannual payments on Febnisry 15 and August 15 In each year after the Closing Date. Interest shall accruft aad
h~ be payable at (a) the intewgt ratet as detemuBed by ibe County's DJrector ,of nMnce st the fime of s&tdcment of
^ the first Batch i4 ppperty to settic, which is equal to ^e'greater of the average of the United States Tireasuty
0 Yields or AAA T&x-Exempt O&neral Obligation Yield$i, in each caee for the closest available date to each
0 principal payment instalhnent date for th& first Batch 14 property to'seUle» or (b) 4% per annum, whichever is
j^ lower. Jniesest shall be o&loulated on the basis of a 36(Mayyear of twelve 30-day moaffu;.

u
^ 3. ;DopumEsatatiR)i. AJI iastnunents and docmnente required hefeby oy affeoting fiie Land, or r&l&tmg to
P the Seller's capacity and &ufhority to sell the Development Rights and to exgcute th& Doouments and eu&h ofher

doouments, instnunenfs, opmtonSt assurances, consents aad appro-v&l& as ths County rwy requegt and aU
^ prooedyice$ connected herewith sliall 1>e subject to the approval, as to form and 3uT)$tance> of the County, the

c^
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. Cftmllta CarroH and Phitip C'arroll pmptrty
May t8,2010
1?ago t of 4

0
^ County's cmsel» and Mil^ & Stoolcbndge F.C. C^ond Counsel11). All of tike documents eyidenoing tlie
^ • installment puruliase of toe Development Right$ (the "Docum&nts'1), iuoludiBg wthout IsnitaUon, ^ie IhstaUmsni
g ?UIO?1l?s.e Agi'e;&ment and the need ofBasCTaent^ ^aU be prepared by counsel for thsCownty wly B&nd.Cowifid.
S in addition to those items specifically set forth in &is commitment, tb& SeUef shall fimush to the County, prior to
^ fee Closing Date, suoh additional instrum&nts, doouments, opinions and mfaterials as the County may require, all
c of which shall be satisfaotoiy to the County in all respects.
1—

a.

o 4. ConditJLon§,PTeced!Kit to Closing, As a condition precedent to the Count/s obligation to dose, ncft
5 less than seven (7) <iays priOT to-the ClosingDate:
<N

o (a) The Seller s^all fimush to the County, a Subordination Agreenaent in reowia^le form jEirom e&oh
Q. morigagee snd other lieriholder having ^ lien on all or any partion of the Land subordiEnating such p&rs&n's interest
o in the Land to the rights of the County under the Deed. of'Basement, which. Subordination Agreement shall b&
•^ satiBfatAory in all reapsots to the Cowriy.

00
^ (b) If the Selter is not a natoral pfifson sotfog oftly ia ih& Sener^s individual capacity, Seller shaH
jy fiimish to the Coimty an opblon of Seller's Counsel, wl-noln is satisfaotOty in fomi and substance to the County,
^ stating that SeUer has the authority to convey the <iewlopm<mt rights to the County and has taken all ectlons

nec&ssary to validly exeidss tiiat authority,
t~

^ , (c) The Cowity sh&ll have received a title insurance bmder with a conanUmfint to issue a tltie
1 Bisuranoe po'lioy in the arooyst of the Pwoliasc Prjo& insuring the aoquisition of the eagemen.f oa fee Land and

^ owaerBhip of the Development Kighte by the County subject only to tiiosft eweptions to title as axe spprowd by
y ' -fce ^oun^.8nd ^t5..°°^)l?e^ an^ WI11^ a^rma^ve Itisurance on suo'h •m&tters as the County wwy require. T^e
j County will secure the title insurance.

<^
y3 .^^ ^. . ..,.

(d) Thft County Shall have verified with the Soil C&nserv&tion Dtstrid that fhe Land fe eutoeot to an
00 approved Soil Conservation and W&ler Quality Plan fh&t reflects ourreot conditions and a&tivities on the Land.
y>
0 5, Sa£@3se§. All costs rel&tmg to tlie reoordfog of tfie Deed ofEafi&menl and any Subeffdin&tion
a- Agreement, all titile CTamination charges, tlie premium for thetitie insurflno&polioy> and .fee fec^ ofBoi^ Counsel
^ forgireasonablfrnunibsr of hows of time expended on coiisultation with lc^iiooc''6nanci&l advisors of the ScUer
^j and the oufc-of-popket expenseg of Bond Counsel sliall be paid by the County.
V"

^ The S&ltereliall pay the fees Mid expenses of the S^r's own oounseUcd, ifneceesaiy, liceu&ed sng?eer
or surveyor, and all costs of preparation and recording of othegc dooumentSi if any, required to perJtect th& title to

"^ the 3Land an^l p?vide a mates and bounds description for the Deed &f Basement.
-a
t—

8 6. Tetmination bv County. This commitment 19 being madfr in reliance upon the inibnuatlon suppUed
^ by the Sellwto the C&yaty in conneotios with &e Bale of the Development Rights. If the County, acting io good
•o faitht should determine that wy suob information or eupportmg repiresentaHon of a tnaterml nahire h false,
§ inaoourate, lacompNe or misleading, Uie County may rescind &nd cancel this oojm?tm£nt.

fc 7. Bto'keja^e. The County shall pay no fee or conunisslon to any broker or agCTit in conn&otionwifti the
;D purclmw bf the Development. Rights, and the Seller hereby agrees to indemnify and hold h&rml&s? Ihe County
0 6gBinst,8llsla^ms ]to(^bro^r&ge,fe^ and cojrnmiss^ns,

5 • 8. Receipt of Opinion of Bond Counsel. It is a condition preofedent to tli& closing of the transaction
0, contemplated hereby fhat the County and the Seller xeteive an opinion from Bond Counsel, dated the Closing
S= Date, to &6 effeot (h&t mid&r existing laws, regulatjions^ rulings and deoisions, mterest paid under the Instflllment
0 htE<;iia86 Agreement is not inoludabfe in the gross Income of the Seller (or aay bolder ofth^ )astaUmestPuroha$6

Agreement) for federal Income tax purposes, wUch opinion may assum& oontinuous compUancc with certain

0
a

0
s

c<-
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CamiiJa Carrol) and PbHip C&rroII pTOpeny
May 18,2010
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0
o covenants in the Tax Certificate and Cowplianoe Agreement to b& exwuf&d and delivered by the County on the
^ date of delivery of the Certificate and may be otherwise limited in accordance with its terms.
.d

§ 9* Acknowletoenf of Seller wfth Reeard to. .Tax Conse.auencos of T^ansacfion. The S6ll&r
^ aoloKwIedgeB that the Seller has mflde an Independent investigation sndl has consulted with sttomeys, accountants
"£ and others selected by fhe Seller with r&spe^t to all fax consldeifttioDS related to fhs transsoticun contemplated
^ hereby (ote than ft& n?atfer descn'b&d m Sectioo 8 hereof), and (fas Selter certtfi&s that She Seller has not looked !
o ' to or relied upon the County or &ny of its officials, agents or employees, or to Bond Counsel, wi& respect to any
5 of such matters.
.CM

5 10. Commitment Subject to Acproval bv Seller of Pinal DoeumCTts. Final Documents for execution,
^ consistent -s^th ihis oomiBitmenf, sliail be sstfsJEaotory to thft Seller in form and substance. Jh the event that the
<L) Documents are not acceptable to Seiler for any reason (including die failure to execute a. pcvetopment eights end
•^ ResponsibiHty Agreement) mS osnnot be made so, or thfs tmnsacstion ie not acceptsble lo the Seller for any
•'U reason^ Seller^ at Seller's opt'[on» shaU 'be released from this (ionurofanent

jy 11. Acceptance and Coynteroarts. To accept this commifment, a copy of this comroitnnent must be signed
^ (and the signature witnessed) by each pffgon with an ownership inter&st m ^eproperty and tfae copy with originaJ

signature of the Seller, delivered to the County no later than May 20,2010. This connuitment may bs &xe&uted in
S° counterparts^ each ofwbicli shall be considered an original and all ofwhicb shall, together, constitute a single
^j insfmme&t
v
^ 12. Commitment Subject to Enactment of Aptmswil Qj'diftaflft&, Because the InslaUment Purdiase
LLl Agreement is a multi-year contract subject to th& jprovisions of Section €12 of thff County's obarter, the

j festallment Pwcliase AgreemKit must be' approved by ordinance ("Ayprova! Ordtnanoe") and thfi County is not
gj authorized to execute aad deliver &e Installment PunAase Agreement until fh& Approval Ordinsnc® i$ enacted.

The Approval Or^iasnce will be preJEiIed ifoi mtroduotion to the County Councfl of Howard County (the
q?~ <<Coimc'il**) on May 27» 2010, for tfa& Approval Ordinance to be considered by the'Coimcil in J'un$. If for any
^ reason the Approval Ordmanos is aot eaaofed ly October 1,2010, tfiis commitment shall be null and void and the ;
0 County and Seller shall have no fbrther obligation hereunder. i
CL .'

^| . 13. Assienment Prohibifed. This eommifment may not be assigned or in any way transferred by the >
^ ' Seller. - . . .

I™

^ 14. .Entire Aereement. No st&tewents, a^eejment or rqwsentations, oial or written, which may have i
been made to the Seller or to any employee or agent offhe Seller eitiier by the County or l?y any employee, agent '

"^ . or broker &oting on the Seller's beha1f> with respect to the pwchase of the Devejopment Rights os the X/&nd, .
? inoludtog the Purchase Pri&&, ftie Deed of Easement, or fostaUroent Pyjrchase Agreement, shall be of any force or s
§ effect except to the extent stated in this ooinmitment, and all prior agreements and representations witfa respect to .
^ the matters in (his commitment are merged herem* TMs conunitmeRt may not be chan^d except by written
-o ggrec'ment signed by the Seller end the County.
sz ~ ~ '

m
^f- • 15. GovemJne: Uw. Ths SeUer ag,rees t?iat this conunitment and the Documents slisll be governed by
^ and constnted under the laws of fhe State of Maryland. • :

^ 16. Closjog Date; Suryjlval. This fransaofion rosy be closed after all conditions precedent to closing l)m •
j^ beea met. Unless the Seller and the CoiuiEy en^r into a Development Rights and Responsibilities Agreement
3 concerning the Land and the Seller's propert/ adjacent to the Land, this transafifion must 1>e ft)l!y closed by
o February 1^ 2011 or this commitment slisll bs (ieemed null and void. Unless otberwise agreed to by the Counfyy
^ fhe closing shall take plsoe in the main- o0ic& of the County or at the office of BontfCounseI in BaIHmo^ .

. Maiylimd, »$ the County might designate. Tbs toros and conditions of tins ooromitment shall survive the closing;
provided, howe'vor, that if any of the-tsrms and conditions of this

z
:D c(-

&.
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Camilla Carroll and Philip Carroll property
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commitment shall conflict with any oftha terms and conditions of the Documents» the terms and conditions of the
Documents shall prevail, The terms of this commitment shall supersede in full atiy prior commitment issued by
th& County in connection with the transaction contemplated hereby,

We are pleased to make this offer to you. Enclosed -for your review is an updated score sheet and
amortization schedule. Also attached is a sample deed of easement and a sample installtpent purchase agreement.
Please indicate your acceptance of this commitment by signing and reluming to us one of the executed originals
of this letter no later than May 20, 2010, If not accepted prior,to May 21, 2010, fhe offer set forth in this
commitment letter terminates automatically and shall have no further force and effect

0
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ATTEST: HOWARD COWTYJAAftYLAMD

hief Administrative Officer
Ken U) man
County Executive
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Approved for Form and Legal
ft^cy this Sift day of
/^ .2010;

^TT
/^^i

Wgare^)\nn Noian ^ /
County Solicitor

Mc\l
f-
r\f THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND AKE HEREBY AG&RED

TO AND ACCEPTED THIS _ DAY OF . _, 2010.
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Witness:

Witness:

Philip C^ifolf
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Exhibit?

OPTION AGREEMENT

^ ^ THIS OPTION AGREEMBNT (this "Option")/ is made this 1)>< A day of
^ 5'Gp+e^te''' , 2010 ("Effective Date") by and between by and between CAMILLA

g CARROLL and PH3UP D. CATOOLL/ individuals/ (collectively referred to as the
^ //Carrolls//) and Howard County/ MARYLAND/ a body corporate'and politic of the State
-I of Maryland (//Howard County"), The Carrolls and Howard County are hereinafter
£ referred to collectively as the /fParties//.
0 • ' •

^ . RXCITALS

$ 1. The Carrolls own certam real property in Howard County/ Maryland/
H described on Howard County Tax Map No, 23, Parcel 71 'consisting of 892.6 AC ± as
U shown and described on BKHIBH1 1 (//Doughoregan// or "Property")/ which exhibit is
§ attached and'made a part of that Development Rights and Responsibilities Agreement that
-^ was contemporaneously executed between the Parties on Sp r\Vev^W^ <3.~S _/
a 2010 (//DRRA;/).
OQ
t-~

^ 2. The Carrolls intend to develop a 221.1 AC ± portion, of Doughoregan as
^ depicted on BXHIBTTS 2 and 3 (the "Site") of the DKRA with not more tiian 325 single
^ family detached residential dwelling uxuts substantially in the manner as set forth in.
^ EXHIBIT 2 (fhe //Project//).
0
c^- 3. The Carrolls/ furthermore/ Intend to seU and the County intends to purchase

g a perpehial Agricultural Land Preservation Basement on 500 acres of the Property more
d. particulaily described m the Exhibit A attached hereto (Agricultural Preservation
^[ Parcel") subject to the terxns and conditions contained in the Comnutment Letter dated
EN May 1,8, 2010 setting forth the terms and conditions for the County's purchase of the
^ Development Rights on the Agricultural Preservation Parcel for $19/100/000.00 (the
§ "Purchase Price7') between the County and the Caxrolls/ a copy of which is attached as
^ Exhibit B (as amended ixi the DRRA to delete paragraph 10, the Coxnnutmen-t Letter")/
§ which is incorporated by reference. .. ,

^ 4. Notwithstanding anything in the Commiiment Letter to the contrafy/ either
^ expressed or implied/ ^he. Parties intend that the obligations contained in the Commitment
h; Letter shaU be binding upon the Parties upon occurrence of the conditions precedent set •
^ fortj-i m Section 1.2 below/ whereupon the County shaU exercise its rights under this
o Agreement and upon the failure of the conditions precedent set forth herein the Carrolls
^ shall perform their obligations under this Agreement,.
Q
C£
S 5. The Parties are entering into this Option to effectuate theix mutual intent as
^ specified in Recital No. 4.

D
g NOW/ THEREFORE/ in consideration of the DRRA/ tihe Commitment Letter/ the
Q recitals set forth herein/ and for other good and valuable consideration/ the receipt and

§ . adequacy of which they each acknowledge/ Carrolls grant to Howard County and Howard

0
z:
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County accepts/ the exclusive option to obtain the perpetual Agricultural Land
Preservation -Easement ir^ over/ on/ and through the Agricultural Preservation Parcel as

^ set forth in the Commitment Letter as amended by the DRJRA as set forth herein. The
0 ^-- --^ -- .-''-..^-^-_ .'

g Carrolls and the County agree that the sale of the Agricultural Land Preservation
^ ' Basement to the County is a material term of the DRKA and without the consideration of
co
^ the sale of the Agricultural Land Preservation Basement to the County on the terms and
-I conditions set forth in the Commitment Letter/ the County would not have agreed to the
^ DRRA.
0 • -

V-

§ Section 1. Option Term and Bxercise of Option.
V-

s
°. 1.1 Term. The term of the Option ("Option Period") shall begin on the
•g Bffective Date of this Option/ and shall expire (unless sooner exercised by written notice
^ from the County) on January I/ 2013 (//0ufcside Date//), In the event any one of the
^ conditions precedent to exercise set forth in Section 1.2.1-1.2.3 have not yet been

-§ determined as of the Outside Date/ then the Option Period shall be extended automatically
until (i) all conditions precedent have been determined or (ii) the termination of the
DRRA. If any of the conditions precedent have not yet been defcermined as of the Outside

^1 Date/ the Carrolls may take action to return the Property to a rural conservation zoning
^ ' classification (now known as //RC'/). Upon the final/ unappealable approval of the rural

y classification zoning approval for the Site/ the County shall terminate its right to acquire
^ the Agricultural Land Preservation Easement under this Option Agreement and the
^ Commitment Letter.

co

g 1.2 Exercise. Howard County shall exercise the Option upon the

d. occurrence of all of the following conditions precedent by providing written notice to the
^ Carrolls:
IN 1.2.1 The final/ unappealable approval of amendxnent(s) to the
Q^ Howard County General Plan for extension of the Planned Service 'Area for water

§ and sewerage for the Site including any amendments) to the Master Plan for Water
^ and Sewerage and. any application(s) for incorporation' into .the Howard County

metropolitan district. • . • •

:a . 1.2.2 The final/ unappealable approval of the DRRA; and

^ . 1.2.3 The final/ unappealable approval of R"ED isoning approval for
§ the Site.
0
I- 1>3 Effect of Bxerdse. Upon the exercise of the. Option/ Howard County

g shall become entitled and obligated to purchase the Agricultural Land Preservation
^ Easement from the Carrolls/ and the Carrolls shall become obligated to sell the
^ Agricultural Land Preservation Easement to Howard County on the terms and conditions
Sz set forth in the Commitnaent Letter. Furthermore/ by exercising Ae Option/ Howard
§ County shall become obligated to the Carrolls/ their heirs/ successors and/or assigns to full

performance under this Option.

^'.

ec
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1,4 Bffect of Conditions Precedent. The Parties agree no Subdivision Plat
for the Property creating any individual lots meeting the bulk requu-ements of K-ED

^ zoning for single family detached housing shall be submitted by &e Carrolls or reviewed
§ by the County until all of the conditions precedent set forth in Sections 1.2.1 thxough 1.2.3
S are satisfied.
<D
0
U 1>5 Failure of Conditions Precedent. The Parties further agree that each

shall take all actions required to promptly return the Property to a rural conservation
d zoning classification (now known as RC//) in the event any one of the conditions
^ precedent in Sections 1.2.1 through 1.23 hereof is not satisfied. Upon the final/
g unappealable approval of the ruj'al classification zoning approval for the Site/ the County
^ shall terminate its right fco acquire the Agricultural Land Preservation Easement under the

Commitment Letter*

^ Section 2. Settlement.

Q 2.1 Settlement Date. Upon exercise of the Option/ the Carrolls and
? Howard County shall set a mutually agreeable date for settlement to occur within ten (10)'
^ business days of the exercise of the Option. As set forth in the Commitment Letter/ the
mE County shall pay the Carrolls 10% of the Purchase Price of $19/100/000.00 in cash and issue
^ an installment purchase agreement for the balance of the Purchase Price and the Carrolls

^ . shall execute and deliver to County the Deed of Agricultural Land Preservation Easement
^ as described in the Commitment Letter.

n 2.2 Tide. The dtie to the Agricultural Land Preservation Basement shall
c^

d. be subject only to the effect of the matters recorded among the Land Records of Howard

^ County and deemed acceptable to the County/ as set forth in the Commitment Letter.
EN WHle tHs Option is in effect/ Carrolls shall not transfer all or any portion of their interest
^ in the Agricultural Preservation Parcel or otherwise encumber the title to the Agricultural
§ Land Preservation Basement by any lien/ or other interest. The Carrolls agree to cause any

vf tender or lien holder or other person having an interest in the Agricultural Preservation
§ Parcel to subordinate their interest in the Agricultural Preservation Parcel to the County's
o| Agricultural Land Preservation Easement and such subordination agreement shall be in a
^ form acceptable to the County and recorded among the Land Records of Howard County,

^ Sections. Specific Performance. If Howard County exercises its Option and the
3 CarroUs fail to agree to a settlement date and consummate settlement/ the Carrolls consent
o to Howard County obtaining a decree against them for specific performance as set forA

^ herein. The Carrolls agree that the County entered mto the Commitment Letter/ this
^ . Option Agreement/ and the DRRA because of the Carrolls agreement to conserve and

5 protect the 500 ± acres pursuant to the Howard County Agricultural Land Preservation
^ Act/ and that there are no liquidated datnages or other types of monetary damages that
§ would be adequate to compensate the County for fce Cairolls" breach of tot promise.
g Therefore/ Howard County may file/ in lieu and as a substitute for monetary damages/ a
a complaint against the Canolls in the Circuit Court for Howard County for specific
<c

I 3
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performance of their promise to execute arfi deliver to Howard County a Deed of
Agricultural Land Preservation Easement/ pu/suant to the Conmutment Letter/ the DjRRA/

^ and this Option Agreement. A proposed io^m of complaint is attached hereto as Bxhibit
§ C, The Carrolls appoint and authorize -f^AME/ ADDRESS] as their agent to receive
§ service of process and filings in the action. Bxcept for such service/ as an expedient

o compromise of the complaint and without admitting liability/ the Carrolls knowingly/
|J intelligently/ and voluntarily waive all rights/ defenses/ and claims/ from whatever source
^ derived/ both procedural and substantive/ Aat they may have to Howard County/s action
o to enforce its rights for specific performance of the acquisition of the Agricultural Land
^ Preservation Easement/ and the Carrolls consent to Howard County moving for entry of a
g consent decree against them for speci&c performance and to the entry of such a decree in
^ the form attached hereto as Exhibit D.
.<u

JO

^ Section 4, General.
TO
ra
^ 4.1. Notices. Any coirununication to be given to a party shall be in.
CQ
a writing/ shall be deemed to have been given on the 3rd business day after being sent as
^ certified or registered mail in the United States mails/ postage prepaid/ rehirn receipt
^ requested/ or on the next business day after being deposited with a reputable overnight .
n , courier service as 'follows:
LO
LU
0
^ • In the case of the Carrolls notice shall be sent to:
^ Camilla and Philftp. D. Carroll
in 3500 Manor Lane'
§ ElHcott City, MD 21042
a, with a copy to:

CM
N
^i Joseph Rutter
^ 5300 Dorsey Hall Drive
§ EUicott City/MD 21042
w

I SangW.Oh/Bsq.
i 5100 Dorsey HaU Drive
^ EUicott City/MD 21042
(0

^ James L Wright/ Bsq.
S 750 E.Pratt Street
8 Suite 900
^ Baltimore/ MD 21202
Q
jtt
5 In the case of the County/ notice shall be sent to:

f^ Du*ector of Department of Planning and Zoning
§ 3930 Courthouse Drive
g Bllicofct City, Maryland 21043
Q
K^
I 4'
X

^
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With a copy to:
County Solicitor of Howard County

^ • 3930 Courthouse Drive
g BlUcott City/ Maryland 21043

o . 4.2. ^ect;_^mctmjs;_Amen^ment; _CQunsel. This Option shall become

^ effective on its execution and delivery by each party. This Option, may be amended only
^ by a docmnent signed by each party. The Parties agree thafc ttus Option shall run with the
d land and be binding upon and inure to the benefit of each party and their respective heirs/
^ successors mid assigns/ and' upon any and all successor owners of record of all or any

g • portion of die Site. Bach party has entered into this Option and the Commitixvent Letter
^ after having the opportunity to receive advice of legal coimsel and represents to the other
^ that each understands their respective legal obligations under tlus Option.

§ 4.3, Govemine: Law; Turisdlction* This Option shall be governed by and
^ construed and enforced in accordance with the laws of the State of Maryland. The parties

Q hereby irrevocably accept and submit to the jurisdiction of the Grcuifc Court for Howard
p County/ Maryland/ in any action brought to enforce t:his Option/ suit/ action or proceeding
^ • and further waive any objection and any right of immunity on the ground of venue/ the
m Inconvenience of any forum or tihe jurisdiction of such courts or from the execution of

judgments resulfcmg therefrom.

^ 4.4, Rules of Construction* The enumeration and headings of the

(p- sections of this Option. are merely for convenience of reference and do not constitute
g representations or warranties/ do not impose any obligations whatever and have no
d. substantive significance. Unless t^e context otherwise requires/ whenever used in this

^[ Option the singular will include the plural/ the plural will include the singular/ and the
fa masculine gender will include the neuter or feminine gender and vice versa. As to tiie

0^ Carrolls, each of the obligations in this Option and the Commitment letter shall be joint
§ and several. The Parties agree that neither shall be considered the primary drafter of this
^ Option.

^ 4.5 Conflict with DRRA; Survival. The Parties hereby agree that any
-^ conflict between the terms of the TORA and this Option shaU be interpreted to give this
3 Option, its full force and effect to allow the County to acquire the Agdcultural Land
^ Preservation Basement. The Paxties further agree that this Option shall survive the
3 invalidatiorv of ati or any portion of the DRRA.
0
^ WITNESS/ ATTEST: CAMILL^/CARROLL
0
s.

0
^^ A—-, \}^^^Z^/! (SBAL)

o PHILIP D. CAMOLL
ft:
s
I 5
x
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.(SEAL)

AGRBED and APPROVED:

HOWARD COUNTY/M
ATTEST:

/^
L Robbins

Chief Ad^ninistrative Officer
^nUlman</>^

Howard County Bxecutfve

(SEAL)

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this /7 day of ^^^^^ 20^?.

^^ar^retAnnNolan// /s
County Solicitor

[Notaries on Folhwing 'Page]

0
X
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STATE OF MARYLAND/ .COUNTY/TO WIT:'

I HEREBY CEKHPY that on i:his Q-H day of e^^t^l 2010,
before me/ the subscriber/ a Notary Public of the Stafce of Maryland/ in and for the County
aforesaid, personally appeared CAMILLA CARROLL/ personally known to me or proven
to be the individual named herein ^dz^£cutec^ t3tus Option for the purposes stated

therein, . , ^f^>Wf^

AS WITNESS my Hand i

My Cocnxrussion Expires:

STATB OF MARYLAND/

I HEREBY CERTIFY that on this 2010,
before me/ the subscriber/ a Notary Public of the State of "Maxylaiid/ m axid for the County
aforesaid/ personally appeared PHILIP 0. CARROLL/ personally known to me or proven
to be te individual named hereir^g^executed tl^is Option for the purposes stated
therein.

AS WITNESS my Ha

My Commission Expires:

STATE OF MARYLAND/

j£

ro \^a-y<^ COUNTY/TO WIT:

I HERBBV CERTIPY that on this A^ day of <^(ykm^' 2010, before xne/ fe
subscriber/ a Notary Public of the State of Marylarid/ in and for the County aforesaid/
personally appeared KEN ULMAN/ the County Executive for Howard County/ Maryland/
who acknowledged the same to be the acfc of the County and that he executed the
foregoing Option for the purposes therein contained by signing m my presence the name
of Howard County/ Maryland as County Executive,

AS WITNESS my Hand and Notarial Seal.

My Commission Expires:

./t-k-^

>i<yp/Public

USASTEILOO'BRIEN
OTWY PUBLIC STATE OF MARYLAND
'My Commission fcxplres Februaiy £0,201 1
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ATTORNEYS' CBRTIPICATXON

§ THIS IS TO CERTIFY thafe the undersigned are members/ m good standing/ of the
§ Bar of the Court of Appeals of Maryland/ and that the within instrument was prepared by
Q the undersigned or under their supervision,

0

CL

0
(N

<u
Xl

s Upon Recordation Please Kefcurn To:
co

i Sang W. Oh/Esq.
Q Talkm&Oh/LLP'
g 5100 Dorsey Hall Drive
^ Ellicott City/MD 21042^ „.„..,. .^,.
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EXHisrrf,
March IS, 7.010

DiescmmoNOPA
S80LOOOACRS

AGKICULTURAL JPRmRVATION EASEMENT
CONSISTING OF

24U38 ACRE; PART ONE
AH&

SSMfia ACItE PAXtT TWO
PART OP THE PROTP?n/ OP

PHTLJCP D* CAKKOLL AND' •
CAMILLA. CAKROLJL . '

SECOND AN» THBAD ELECTION D2SfHti[CTS • .
HOWARH COUNTY, MAHYUN&

BEING d parcel of land, situate and lying in the Second and ?d Electton Districts of

Howard County, Maiyl&nd, $sid parcel of land bein^ p&rt ofthe iMd wlilch by Will ofMha H,

Carrolt dsted June 4,1979» as amended by its First Codlcil dated November 28t 1986 and its

Second Codlcil dat&d April 10, 1987i Niaa'R, CaimU having departed t^ie life 04 February II, '

l98&i said WiU having been probated in the Surrogates Court of New York County, New York

QnAprU 11,1989. and the Estate ofMiaaJR. CgrpoIlis^edhith&RjegisterrifWEU&ofHo-wafd

County, Maryland as Estate Ho. 17-7868-276, s^d'property also beiQg described io a Mortgage

dated Ootobsr 3 L 1962 imd recordsd among the L&rid Rsoords ofHow^ni County, Maryland in

Liber 394 atJFollo 64» and being p&rt of Parcel 1 described thereiD, Said parcel being more

particularly describe^ as w>w surveyed m tile Maiyl^ud State CoordJnate System NAD^ 83

D&tum, as projeoted by Howard County Geodetto Control, as rollows:

(PART OITO) BJSGfiSENING yOR TStE! SAME at a point on or near'the mtersection of

the cejitertines of existing paving of Folly .Quarter^ad vrfth Predwlck S.&ad (Maiyl&nd Route

1 <i4); said point bemg at the b&gpnmog of the Seveateestli or SOfuth 82036'44" ERSt, 189.50 foofc

Deed Line of the aforesaid Liber 394 at PoKo 64 (Parael 1); theace rumiing withm saM Frederick

b
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FISH5R,
COLUN5

CARTER,
INC.
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Ro&d, on or near tlis centerline of paving, uid rumitng Witli and binding on alt of the stud

Seventesnih Hn& of said Llber 394 atTFolio 64 (Parc&I 1), anti with aU ofthfe Bighfearth,

Nineteenth and a portion &f the First line of said UW 394 at Folio 64 (Paroel I),as now

eun'eyed the following four (4) courses and distafio^s:

1) South &2(>54t28'[Bast, 189.SO test to a point; toce

2) • North l7D12133" WfcSt, 32.08 feet to Bpoinn thence

3) South 82t>35*58tt EeLSt, 1,394.98 feet to & pol^ thsncs

4) South 73°02t02n Bast, 2.22 feet t0 ft p&mt 6a and being a. dietancs of3,137.S7 feet

. from Qie end of the afbrsssld PSrst or South ?3°02*48}T East, 3140.09 foot Deed

Line oftha afores&id Liber 394 &t Folio 64 (Parcel l)?nd also b^lng the Northera

margui of the fiixty-six fo&t w^ds TRight of Way ofPrederidlc Roa^ (^axylMd

Route 144)1 thencEi having satd IPirst lin&ofLiber 394 atMo 34 (Par(?et 1) and

the Nosrtiiem margin of^r&derick Rosd ^vfeiyland Route 144) to TUS over, acroSB

and through the sforfesald Liber 394^ P&lio 64 Ae faHowtng tiurteen (13) courses

and distaatifts;

$) South 06°251261> West, 1 52.2^ feet to a points thence

6) South 04{'OS!30n West, 282,20 feeUo a point ofoyrvaturfi; theaoe

7) 233.27 Jfest along the arc of a noa-faDgbjrtieA curve to the le(fl\ having a radius of

1,301,42 feet, s cesfral angle oHl<r09*01f' &Qd subtended by a chord bearing and

dtoca ofSoutli 02<>S41Q1" Em, 252.87 festto apoint; ibence

8) South 07D2W Efrst, l91.]l0feetfo apoint;fheaoe

9) South 09W23" East, 392.33 feetlo a poiutt fbence

10) South OW09" Sast, 293,76 feet to a point; tfttmcs
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11) South 09&47}54ti East, 393.33 feetto a point; thencs

t2) Souih 09°03l17" East;6-15,16 feefcto apoin^ ^encs

13) South 09°03[55fl East, 291.12 fe&tto a]»int; theace

14} North 79°49t03" West, 1,832.40 feet to a point; thence

15) South 19°08123UWsst» 1,237.51 feetto&poin^then&fi

16) North 77°Q7I]S" West, 68,06 feet to apoint; theBc&

1-7) South im'll" West> 1,248.08 feal to apoint on arid at a distance of 279/07 feet

' from a 1.25 inch diameter Iron Pipe fbuad at fhs b&^cning of the Tenth or North

70°}5W West. 1456.95 foot Deed Line ofthe aforesaid Uber 394 at Folio 64

(Parcel I)» thencB running with &nd bmdlng on fha remairimg portion of said

Tenth Ime ofUbei; 394 at Polio 64 CFarcri I)* ^ now surveyed, thefollowiag

course and distsnco;

18) North 70° ?26" Wsst» I, I T7,65 feet fo a J .25 inch diameter Iron Pipe found at

•the end thereof; fhenwrtinmng'with wd binding on &&TSI^yea^i, Tw&lfth,

Thhteeirth, Fourte&nth. Tifteenth ?nd Stxteepth lines of said Lib&r394 atl?olio 64

(Parce! I)* the foUcfwing $ix (6) coar863 and distances:

19) North 78°34<25" West, 79 U2 feet to apoinr, fhencs .

20) North 73°34125" 'West, 387.55 feet to a poJnt: thence

21) South 6?ttIOt35tl'West. 31,37 feet to a pohit; theatio

22) North 5] MOW East, 5d8.09 jfeet to a potot; tbence

23) North 39W2H East, 2,458.50 feet to a point; thence

24) Noirth 26<W3" Bast. 2,376.00 feet to the point of beginning, contaiiimg 241.638

screSt more or less.
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(PART TWO) BEGTNNING yOR THE SAME at a point on tho Northera raargia of

the sixty-slx JfootKjght of Way ofyrederick R&ad (^/[atyland Koute 144). said pomt being on

and a distance of 53.08 fset fromthfr.b&ginning ofthe?lrsi: or South 73°02W East, 3U0.09

foot Deed Ltoa of the afoYe&sid Ubw 394 at Folio 64 (Parael 1); thence roimmg with and binding

•on ft p&rtlcii) of said First line ofLiber 394 at Folio 64 (Psrcsl 1), and tfis Morthsm oargm o^

Frederick Road (Marylmd ]£tout6144), th& &Siowing course aad distance*.

1) South WOW Bast, 1,379.85 feet to a point -thereon; then&o leaving fee

aforesaid First line ofLiber 394 afcPollct 64 and the Northern margin ofPrederi&k

Koad (Mayyiand Route 144) and srunnSng for ww 3>nes ofdlvisiOiO, the foHov/iog

tw?ty"five (25) courtes and distances;

2) South 16°5TOI! W^ 65.50feefcto apointi thenofi

3) South 73°02*02" East,,328.9S feet to a,pplnt;mwc&

4) . Sontti OT2'01" East, 18.41 feet to a poinfc; th&noe

S) South 73°08W East, 180.91 fe&t to a p&int; feenfi&

6) South 27B46f 18" East, 35.58 ftrt to a point; toos

10) South I7°33t2411 Wert, 225.83 feetto apoint afeurvature; th?c&

I V) 346.71 feet along the aro of a curve to the left, bavhg s ra(fws of 315'.00 feet, a

<i6iitral angle of63°031471' aod subt&nded by a cborf bearing and distaoce of

South 13°56(30>f East, 329,47 faefc to apohifcofrsvsrs&curvatureitace

12) 121,72 feet tog the aro of a curve to the right, having a radius of 150.00 feet, a

osDtrfU apgla of46°29'321>* aad subfeaded by a chord bearing and distance of

South 2yi3l37T> E&St, 11 8.40 festto a pDint oftangency; thertce'

0
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10) Soyt^ 01 °OlWn West, 232,^2 fe&t to a point of curvature; thencs

13) 332 JO feet alongttie arc of a- curve to the left, having a radius of 330.00 feat, s.

central'angte of 54°] IW andsubtended Iby a chord bearing and distance of

South 2fio04'A9t! East, 300,60 featto a poim oftBngaioy; thsnce •

12) . South 53<ll(W East. 25^.20 fe&tto s point cfcyr/ature; thence

13) 470.43 feet along th& src of a non-lajigefltial curve io the righi; having a radius of

595.00 feet. a cenfrat an^e of45°I8*00" and subtended by a cliord bearing and

dlstanca of South 30fl3lI071tEasfc, 458.27 feet to apoint ofcompouhd curvatare;

tjiencs

14) S83.12 feet a3ongthe are ofa-curvefotite rights having a radius of 275.00 feet, a

crentrat englb of58°59>U" and. subfcendef} by a chord bparirt^ and distanc& of

South 2] °37W West, 270.78 feet to a jpoiot ofrevew curvaiure; thence

15) 219.63 feet along the arc of curve tothe left, having s. radius of 285.00 fset, a '

central an^Ie of44°05114" and subfended by a, ohord bearing and distflnce of

SoufFi 29('02t30" West, 314.^4-^etto a point oftangency^ tbenos

16) South 06°57I53(1 West, 62.64 feet to aponrt; oroumture; thCTce

] 7) 89,85 ftet alongth& arc of & curye to th& left, h.aviag % r&dius of285.00 feet, a .

central angle ofl8{>03'45" and subteaded by a phord bearing asd distance of

South 02°03159" East, 89.47 feet to a point ofreverfia cyryature; thence

18) 131.70 ft&t slong-the aro of a curve to the right, Imving a radius ofl7Q.OO feet, 3

central angle of4^<>23>10" sod sobtended by a chord bearing and distance of

South l1°05143'lWest, 128.43 ^ettoapomtofreverseourvfltur^tiience
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19) 136,14 feet along As arc of a curve to thsleft^ having a radius of 325.00 feet, a

central angle ofS4W04n &-nd subt^ded by a chord bearing and dist&ntas of

Sovth21°17'16n West, 235.15 fetitto ap&int oftangenoy; ttienoe

20) South OW14" Weel, 1 13.42 feet to a point ofcurvatur^ tbenoe

21) 468.79 feet along the arc of a curva to ihs Iftft. having a radhis of SS'O.OO fts&t, &

oeotral angle of^lSW snd subtended by ^ ohord. bearitig tmd dutan&e of

South 13C>521031' East, 456.13 feetto a. point oflangenoyi totse

22) Stnjtb 37<>OW East, 903.13 feet to a pomti thence .

23) South a3<>09t5l" Bast, 507,53 fefctto & point; thencs

24) South 67W12" West, -46U2 ft&tto a,poir[ti th6nc&

23) South 33°5W West, 651,&t feet to s point; thence
\

26) South l6°43>26" West, 85B.48 feet to apoiirt on and a dist&nce of l,764,4& feet

fixm a Granite Stone faond and ^d at th& bsgmning of 9i6 S&vorih or North

73"U'48n West, 4021.13 footfieed Lm8of>th8^ForesaidL)b6i1 394 atPollo fi4

(ParcBl I); thenae nxnntng wth and binding on the remaining portion of said

Seventh line ofLiber3?4 sf Polio 64 (Parcel 1) and W&\ all bfthe.Sighth and a

portion of ttis Ninth or North $5°30W Westt 2143,94 &<?t Deed.Une of said

Liber 394 at Polio 64 {Parcel 1), thefoU'owmgfhres (3) courses and distances;

27) North 73ffl6134n V/esfc. 3,253.96 fefct to apdat; feenoe

AS) North 1400W1 Bast, 24.75 fe&tto a point; totse

29) North 65°25'29" W&st, 39.81 feet to a point: said poht bemg on and a distsncs of

2,104.13 ffeet JTom & 1.25 Inoh Iron Pipe found at tfie end ofthe aforesaid Nmth

line ofLiber 394 at Polio 64 (Parcel l);.ga"id point aiso bstog on the easteriy
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P^HSR,
COL.UN'S

CARTER,
INC.
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wiuss^swms

lpaK26B?B»tt?ntriJiO
9itarfiMf,yuyto«tlM2
^1BH61.(BSS
»9X(«OJ?SO-37M

oufb'ne o!'& plat entUled "Amended Plat Of Basement, Sendbig Parcel, Property

OfPhUip C&rroU send Camilla CarroiF aod record&d as Plat No. 19928: the&ce

,' le&vlng the aforesaid ^?I^th Ibie ofUber 394 at-Fotio 64 (Parcsl 1) and running

wf£b and binding on part of said easterly outline ofPlsl No. 19&28, ths fo]]owing

course and distancs^ '. .

30) North i4°13'15" East, 3>47S.90fwoapomtthereon>tb?os Isavingtho

aforcs^'d easEeriy outIinB o?PI&t No. 19958 and numing over, aoross and through.

the aforesaid Liber 394, Folio 64 (Psroel 1) the fbUowing tweinty-two (22) oours^

and distances: ; - .

33) Souft 85D2TOt! Bast,421^2feetto apoint; thenw

32) South 64029'11B East, 192.86 feetto a point; lhenc&

33} South 4TOW B&S4 333,45 feeffo ft point» thence

34) South 27046'03H East, 302.62 feet to apoint; toca

•$S) South 73&56'56l> East, 224,55 feet to a po'mt; thence

36) South 82fl2510J" Bsst, 149. ] 7 feet to Q. pofot; tbence

37) • North OT4'2S't Bsast, 3S9.P4 feef to a poht; fhenoe

38) North 23W2" West, 475.60 feetto a p&mf, fhsnce

39). teth T6°15'45(!West. 7^0,96feetto &polnt;thsnce

,40) North 8ID3TOUWest, 730.33 feet to a point; thence

43) North 00"27140n East. 207.41 te to a point; theno&

42) North 00°40t30'i West, 7&5? feet to & point; thence

43) Norih06tl06'01)(Wf%t, 117.35 fsettoftpoint; thence

44) North 09P05)56" West, 310,97 feet to a point; thence
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FISHJEB,
CpLUN'S
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CART€R,
INC.
cmtfireazEs? oswaawm
uafUWWWyWT

?TethHtfBBR)BtViWlWtt
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W&lWERa
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45) ' NorthOro<l8nW<ist,6)5.62feettoapoint,toc6

^ North 09°4?541t West, 393,78 fwtto a point; thence

47) "North Q9(W07" Wtst, 2&3,32feetto a point; thence

48) Norfb 09<?24>23" Wes^ 391 .82 feetto a poim; thence

49) North 0'7°m5" W&sl, 1 90.'70 feet to a point ofcurvatare; thence

50) 243.37 feetaiongthearcofa(iurvetoth8right,hBvinga.i-iidiuson,251.42 fcet, &

central sngle'of 11 "OTO" and subtended by a chord bearing and distance of

North (&°55'S7n W&st, 242.98 feet to apoint ofiangen^ thence

51) North 040&5(3&" Best, 280.56 feet to a powt; th&nce

52) 'North 06°25t26" East, 341 .96 feot to ttie pQiint ofb&gtenin^ contrinmg 25S.362

acres, more or less.

SUBJECT TO AND YOG^HSER WITH sny wS all tems wrtd conditions that niig'bt exist to.

Ae rights, usa and mshte;nancc of Folly Qiwter Rosd and'Fred&ric^ R-oad, Msrylanrit RoQt& 144, to

Howard County, Maryland and the Maiytand Stetc Highway Adniinistration,

SHBJISCT TO AMD TOGETH33RWITH aO wndlti&ns, covensats. eiuicmeata,

rsstricticms and rigtite-Ctf-way of record, which may apply. '

This desoripkion was prepared without the .benefit of a Titla Roport.

Prepared By tV^?-> .

Checked By,

WO ffl)5022-3(m
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? HomRD Cowry omc® oi? CoumY BxscuTrvE;
co iSS^IBBBSi 3430 Courthouse Drive a aUiwtfc Ci-ty, iKEaiylaad 21043 ta 410-313-2013

-^ ifiSi^BSSSSSS Kett yii(»aa ^YA'^Aoynrtlcountwitd.uK
•c- HSSSSSSS^ Haweni Counfa-r ISbrecutiva ' PAX4l&'313'3051^ fiwwwnwaaaw ""r.".M^^^w»^^ TOF^O^S.^

0
T"
0 '

^ . . ' M&y 18,2010
0
? VUOVEMGHYMAXL
^ Camilla CacroU and PhiHpCBixoll
•^ ' -o/o Camilla Cati&U
^ 3500 Mifflor Law
% SUi&ott CTy, Msryl^ 2-t 04^
<y

ffl . SftarMs. CarToH and MTt CfiTro'll!

^ Howard O&untyi Marylaad is pleassd to oSo];* to ptttobase the dwelopm&ot ri^Kts as defined in S&tttios
^ 15,502 offho Howard Comiy Code (^e.ve^opmfi^^^'^ on AB parcel pf had oomisti^
^ 500 eorcs, more 01" Ie£E6, wHeh you DWA in, Howard County» Maryl&nd afld whicliis located at S500 Maa&f Lan^
co BUicott Qty, Howard Oouoty> l^&ryl&nd (&& "Land") pwsuani to (!) fin uistalbncnt puiohas& agre6mTOi Ct'he
Hj "lostallm&rtt.PurohaBo Agr$&meattl) b&twwn Howfird O&imty, Msiylan^, afi pwcli&ser (fha "Couaty") snd CairuUa
0, Cantdl sad ?HUp CaTrol^ as s&Uer& (;th? "Sellet") and (ii) a Deed of Agrioytefml XAnd Preserv&tio» Easement
<^ "bBtvreea fcft Coui^ aod &e SeUsr (the <tDe^3 of Easeffl6nf>), vpon a&ct subject to fe& tetjfas eftd conditions
^ lieroinafter set forfe;'

^ 1. ^arojiass,Prioe< The Cowdy (riBtets to ywibaeB the Dwelopmeat eights from tite Sriler for a total
^ puioliasepdce.ofnoCTore ftan ^9tlOO»pOO.<i0^e"^ur°IiSfi8 Pri^-wNchisbasedonapd&e of $38,200.00

pw ttwe, routide^ lo {b» nest biggest $1,000.00. The Sftllflr will i66eiv& 10% <Ff&e Pun&uasa Prico at gefflement.
a: The ^alaice of title ^ur&liaBe Priocs eh&U b& pad to %0 S&l]ie)i; orSeU®j$ assign&s rn. 20 e^sal Bnnmal msteSlmeots
^j ooTOZQaaumig on August 15, 2011 and on each August 1$ flisreafter. This Puco'hase Krioe is based ontb&follov/in^
^ a^e^&i)^m3coadItionswi&xe^^tto1h&I^dwldclvEihaU^pS6tftrihinlfc6Xte£dof1Basemwtt
'?" • •»>• > • > I .. I , , t

% (a) Ths Land is currently a patfio&of a parcel ofreGCTd. The Land 'easy Tw divided into no ni&iB &w
five (S) 50-1- awrt pa?6ls;

(b) Tea (10) tme-a.ore ^ss may be eubdivided frtiTn tho La&d upon fhe^Sippxov&l offc Agricultiuftl
~o I^dP^%B??tlcKtfeoardaRdfh6&epartm6Dtof?lsomogaAdZooh'^;aadl
g (o) A maxjimum of fifteen (15) teDm(tli(?naw rosy ba psnnitt^ on Iba Und upoii &B approval offhe
^ A^ricultmal Land Preswv&tion Board and &e E>ep3rtffl&nt ofPlaroing snd Zoning.

-Q _«.. . V IS 2. fa^<^toaXfap^dBaianc^p^iijf^i?e^riGe. Interest: oa tho •uopsld Irtdanoe of fafePtiKliasBPrioc
jj shall acoma&om 8ifr dBtoofs6tUBmKnt^"GoBihgba^l)and shall be paid to && Seller w SsUeF^s Beagoee in 40
\Z eemisaaual p&y»ten1& oitPcbmaiy IS and Attgust 15 fft each year afterthe Closing X)ate, ^texest shall aoorue and
^ be psyabla &t (&) the Nwest wffi, as d6temuncd by th& Cow[rfyfs Dfre&tor ofyinenoe ftt the thu? ofststflemsat of
§ ^f^- ^&tch 14 property to settle, ^o^ise<lu^tt>^e pe&ter ofthewcrage of tlw UniteeE Stetes Tteasn^
0 • Yields or AAA. Tax-Bxcmpt General Obligation 'Yields, in. each case fcrf && olftse&t avaHabIe date to eao'fa
h; praunpal yaymeni; inst&Bmcat date for fh& 'firgt Batoh 14 property to S&WI&, or fr) 4% pec anmaa, wUtthcver is
3 lower. Interest sViaUbe oalculated on. the barfs of8.360-dayyea? of twelve ^O-d&y months,

Q^ ' -_'.-......

^ 3. P&oumentation. AU faistruments told dooiMuentsrequirfialierflby or afifeptmg tiie LanA, orrelatmg tn
fa& S&llc^a o^>adty and au&ority to ssU Ifas ItevelopmentKi^bts and to cgcecute fhfi. SocumeDts and sych ofhcr
do(supients> instnimeats, opiriions, assuranws, conscirts a^t ^provBls as thB Couniy tosy wguest BBA sH

z pr&cedares conaeoted luircm&St shall 1)6 snbj&ct to ihe E$>pr&v&lt as to fcrm and sub&taace, of &e Coimty, ttiB

c^
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0
^ • CamIIta<;airo}I anti Philip C&rroli ywpwty
^ May 16,20} &
3' Page 2 of 4
Q
c§ Coimtyt3 otmosel, and Miles & Stooldbridge P,C. ("Bond' Couosel"), AU of tins dotsucieats widenczog tie
^ mstaiteentpurcliass offhe Developmm-t Rights (&e. "Documents'1^ including'mibout Iteilfaiioa, ^e fastaflmest
-g • Purchase Agfeemeofc &aci fte X)ssd ofEassment, sball b& prepar6dby c&UDsel fox fefr Co'u&iy or 'by Bond .Couosftt.
^ In addition to &ose tfems spMtIfica'Hy sst forfi m &is comaritaiTOt» lTi6 Seller fihall &rmsh to fas County, pjior to
^ fte Closing P^fte, su^h additioiraJ instanneats, dooaimeate, opinions sna msterials as the Oottaty may.reyutB, dl
j- . ofn?hichshallb&sati8fiEu}tOTy1ofi)frCoaatym&Uxe3p£ots..

ĝ 4. Conditions Precedeoe fe> Clo&me* As a oondifiop preiiedent to thfr County's oblig&rtoa to olosfr, not
§ lesra fhao s&ven (7) days prior -to th&Cl&sing Dats;
<T-

•§ (a) The Sefler sbaU fegtris'b to fhe County, d Subordination Agrfieroenfc h leoor^able fbrra froio egeli
J| mortgages and other lienholdfir having a. lien on aB oyauypDrfioa of the Land fiubordinsfuig SDoh pysDn's interest
^ h As,Land to the rights oftiis County under iiis Deed of Easemenl; wliioii Subordinstfon. Agreement; shall be
ra . eatEsiactotym all Te&peots to tiie County.
<u
^1

^ (b) If ths Seller is not a natural person aoting onty m the Sellers ioiiividuEil capacity. Seller siia]t
^ fiimish to ^? County w opcuon of Seller's Counsel) 'wsvh. is Katiefactory in. farm and sUbstaac$ to tUs County,
^ stating fhat Se31» 3iB8 ih& au^iority -to convey the dwBlop.mnnt rights to the County aod has -taken all aotiOTis
oj nepssssty to •vaUdJ^y exfircisB that authorityi
<7-~

n'
LO
LU

(o) "Hie Coiwty EhBU hwe received a tide insurano& bindw mth a c&sia^tmept to issue a title

•fee Couoty and its ooiansftl, and mA sf&roative }osyra£ic& on saob m&fteis as tfaa County may require. The
Couaty wifi sauiTB the tiSe insurance

co
^ (d) Ths Couoty shall have vcrffied wi& tiis Soil Conserratioa DNrict fliat ttui Land is subfect to an
6 ' spproved Soil Cottservation and 'W&ter Quality PtoltbatteJEleots oiticreut conditions and aofivjties on fiie Land.
a.

^ 5. ^cpenses. AU costs relatiag to ih& reoordmg of &e Deed of Bsssmegit and sny Subordin&Hoa
^f Agreemsat, fill tiae exajninatioa obarfe6S, &9 preroiitm for ae titie issuianos policy, end -fee fees of Bond Connsol
^ for a rsasonabls number of hows of time expended on o&nsultflUon wit3i bg^t or finanotal advisors of fhe Sel]ec
^ aadtiieoufrof-yooketcxpeQSftSofB&ndCQiaisei.&haIlbepaidbytfaeCoyay.
Q

The S^les: shall pay ftift fees aod escpensea of&e SeUert omt cowisel 6fld, ifneoeGsary, lioeBsed engineer
^ or surv&yor» and {i31 costo ojfjffBparatiQa and reocydmg ofo^i&r dooum&ytet ifftny, rsqpirecE to perfect fhe tiUe •to.,'
'2 ^ &eL^an^pro^deaiaetesandliound&dB3crJtptio!a'f<>rth8Pec3ofEa5emeafc . •
u
^ 6. S^Pyi^o^l'vCo11"^- This o&tnsiitmftnt Is idng mad& tn rolianoe up&n &? infomiation suppIEe<i
-a by flip geHerto ths Coiaaty m. oonaection wifb 6e sale of'fee Defvelopffieat Ra^ite. Xftiio County, acting m good
§ faith, should detennin& ftat: any suoh infonnaiion or pupporimg rspfresertfatios of & material natyr& is 'fel&e,
^L inaocuiate^ inc?omplete or aaislfiading, (tie Coyuty ro&yTesoind aod canc&l flrie oommifment,
i-

S 7* Es°ic6£aS6< <Ki& County shall psy »o fee or oomixussiosL to any brotor or ageof in oonneotion wiith, &e
0 pttoAase 'of &6 DeTOlqpmMt.&i^its, pnd fes SeUec herflby agrees to indexwu&r and hold harrolese fbie Caunfcy
^ &^?t.?Il.41^s,^^^^e,^?dpQ^iBGiftns.-. .... . .. .... .

("^ 8. • SecBipt (rfQpiEiiC}n.of.Bon3,,CoifflasBl, It is a condition pEeo&^ent to the closing of the trons&ctioa
Q-: contemplated hsreby &at Qie County and fhe> Sollw TM'eh'& an opinion iS'om Bond GounEd) dated the Closiag
0 • £)ate, to tiio effect that under CTdstiag laws, regulations, mlmgs ancl deoisiosRe, imereet pttjd UDdcr fce fastalkaeait:

Puroliass Agreement is not holudflbl& i& ths gross tocome of tlte Sener (or any b&lder offiie Jhstelltu&fit ytotihasft
^ • ' A^eement) for federal incoras tax purposes;, which opiuiop may aesumo oonfemous romplisnce wiiili certain
r>
p •
0
Q
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<u

0
P^ • Cfunftla Cwoll aud ?h}lip CCTTOH property
3 Mayl?'?010
•^ i?agel&f4 '

o . (iomn^ts ^ the Tax Certificate and CcrtApll^^Agre&meut to baas^utedmddslivEwd by tlicCoi^
^ date of deUvery of fhaC^i^oats and may be otherwise limited In acooidfin&ewitii its terms.

c
^ . ^'. Actowledfemfent of S&Hftr •rt?h'h RoBffifd to Tax Consequ6noes of Tr&ns&GtifltL The gellw
^ &o1caow3edge6-{iiErt&e Seller Iws made Bn iBdependmfcinve&tigaHao and has coaKdltftd.v/lth attomsyd, actiountaats
^ and ofhcrs sftlwted by fhs S^lJec witfa yesp&ttt to all tax caosiSeratiofls related to tbe traBgB(itt(a Ctmtemplated
(N iiWiiby (otfisr tban Ao xnatfer described in SEotioa 8 hereof, and tiie Selfttr wrtfgee fh& ^IB Saflec iias not I&oked
^ to w reUed upon fb e Coun ly ot wsy of its officials, ag&nts or eisplcyees> or to Bond Couneal, with isspeot to amy
§ of such maltecs.
V" . '

jlj 10, Coim^fcrpest Su5>jBcfcfftAi^o^lAQ^6U^1^ rinal Documents for &xe?tiori>
ro oo&siGt&flt with Sus oomnutment, &1)aktl b& satisfBCtory to &e Selle?: ia jtesn and Eubstaace. to 1.h& wait Aat th»
^ DocUciCTrts arsnot acoeptahle to S&HBr &r'any)-eMon (inchffiEag tiis jcEalw&to exeayte a Dcvfclopromt ^a^ife and

B.espoBeibiUty Agreefflent) and cannot bs made so, or this ttaasaction -is not aoaept&ble tc* the S&Uer foT My
reason, S&llfif, at Seller's option, Shall be rfcl&esfid from this comtnitoifint,

Q . . ' .

^ ll.Acisep^mce?d_Go?LW^art§, Toftoospithisconro^enti&ooi^
^ (and -fhe si^atyw wlin&ssed) by each person wife an owttershlp m^rcstm tiieptflperty st[ti'(li& o&py with origba]
(N signature offhs Sell&r, dsyvCTed fo thfi Couoty uo later ^baftMay 20,2010, This Cdmmiteient laay b6 fix&Cfafed la

[ oounterpsarts, ca&h of-wfaioli s'haU li? ocrosa^effed an original and dtl ofwhioh abaJI, together, obustitute R, singls
^ hsttuffieitt
IU

E ^ Como)ito?t^uye^4^^a^^ of ^F3^&^^ Becauss tlie tB&tftnin'iBBt 3?urchas8
^ Agre&ment ia a siultt-yftw ccateao^ suywt to flie provi^oi^ of Bectian 612 of fhft C&uaty's cbarter, ihe

lasteltimsfc Puicbsse Agceement aCTst be Bppwv&d ^y OEdfa&tt&e ("A^wval Ord{a?oc11) 6S)3 ti? Cowrty i8 'not
^- authorized to exscytft and &^v/w As Insteltatiait'Piircliase AgreBnaBn^'imffi tha Apprpyri Ordinsinco is &'nsoted,
^ ' The Apprtwal Ordiaasnoe wUl ^ pKifflad for Urodupliffla lo fe& Counly CbiifSoH of HowBrd County (the
d <tCow&t?U>') cm May 27» 2010, for the Aipjprcrval Ordinanw to Iw (sonsidared I?y fce'CoynoIl Tft Tune. If fbi? any
d. reason tiie Aypnml Ocdlnaace is not ftiiaoted "by OotOber 1, 2010i thie oomErote6nt sbail be null and •void and ih&
^ . Counsy and Selisc shall hav& no ftc^h&i1 o1?ligationberewder.
^ . . '

^ 13, ^s^iawn&nA?/KAtbjite4* This oommttmCTt may mt b? assigned or tn any way bansfemni by the
^ Sellw-
Q

14, Entu'e AcTfi&naest. No stateiB?nte> ag'eemeat or lepiesenfsfions, oial or wri{ten» wluoh tnay have
w besn mate to.tiie SellK or -to ariy eirnployee or agenf; ofths SfeUcTt either "by the County ortiy asy employee, agsat
^ or brolsKr &othg o& ffafr Seitcff's bt^alf,wthr%p&ot.to^epproti^6of'1the&eTObprn8EitK^ts on fhe Land,
^ inDludlag&BPai^s6Pric&,{heDc^ofS^eme)r^cfftost8BiaTOtPw&li^eAgreeiuent,^^bsofany
(^ d&ct, exaept to && extent stated in Qris &affinubnfiot, and Bll prior &gcesmeat8 and rspr^senlations •ffiA isspeot to
n the malfers in this cointmtaiBnS are aisi^d li6T6Bi. This oommitmBQt may not be oliaugfcd except by written
§ agreement signed by the Seller and ths County,

^ 1?< GsvtimvsT.Sw, The Seller a^e&s fiiat this tiomimtmeTit and Qis D&ourtisats shaU 'b& governed by
i±) and coastrvedundev (he tews of the State ofMiayland.
0
0 16, CSosiaa Date; Survml. This transaotion may be closed after &U ooBdttions pieo&dent to olosmg havs

bean mfit. TJnlc&s -&s SelJer and ffae County sQter :ccit& a Devfrlopnient RSg'hts and ^ponsi&iUtios Agr&&meni
(3 oonoemteg the X-anfi Bud && SeUff's propCTty a^acs'nt to flie L&ad, tbas trsnsactton tnust ^ fttlly closed by
^ rebru&cy 1,20U w this comxmtoenfcsliall be dssmed null and void. Untsss o^wwtee agreod to by <hc County,
0 HhQ olosiag shall -take place in tit? main oiBSoc of fihe County or st -{he office of Bcmci Counsel m TSaltunw^

. Maj-ylaBd, as the County mighl designate, Tbe'Iems and oondiHoas offeis coamitaisnt sliaH eiyvivo the closing^
'-Z. providedt hov/evor, th.at if an.y of the terms and. oonditions of this

0
0

z:

c^
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ĈM
t—

Q̂

Camilia Carroll and Phliip CarroH property
May 10,2010
Pagft4oF4

commihnent shall conflict with any oflhe terms and conditions of the Documents, the terms and conditions of the
Documents shal! prevail* The temis of this commitment shall supersede tn full any prior cotnmitment issued by
the County in connection with the transaction contemplated hereby.

We are pleased to make this offer to you. Enclosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample deed of easement and a sample insfaHment purchase agreement.
Please indioateyouracceptanceof this commKment by signing and returning to us one of the executed originals
of this letter no later than May 20, 2010, If not accepted prior to May 21, 2&10, the offer set forth m.this
commitment letter terminates automatically and shall have no further force and effect.

ATTEST:

^\

HOWARD COUNTY YLAND

U-QHfiie T^bbins
iief Administrative Officer

Approved for Form and Legal
Rj^ticy this ^j^dayof
/^ ,2010:

-<7"7 /,'.

Ken Ufman
County Executive

^gare^nn Moian
County Solicitor

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGRBED
TO AND ACCEPTED THIS __,, DAY OF _,2010.

"0
c:
(0

^J.

h
ir
rs
Q
0
i-

3
Q
Q:
0

z-

D
Q
0

Witness:

Witness;

'^hiiipCSrSIF
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Exhibit C
Complaint for Specific Performance

HOWARD COUNTY, MARYLAND *
3430 Courthouse Drive

>r
Q04
0N
0̂
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c
d
D.

0
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Plaintiff

V.

CAMILLA CAKROLL
3500 Manor Lane
Ellicott City, Maryland 21042

SERVE ON:
Sang W. Oh, Esq.
5100 Dorsey Hall Drive
EUicottCity,MD 21042

IN THE

CIRCUIT COURT

FOR

HOWARD COUNTY

Case No.:

and

PHILIP D. CARROLL
3500 Manor Lane
Ellicott City, Maryland 2L042

SERVE ON:

Sang W, Oh, Esq.
5lOODorseyHallDrive
ElUcottCity,MD 21042

Defendants

VERIFIED COMPLAINT FOR SPECIFIC PERFORMANCE

Howard County, Maryland (the "County"), by its attorneys, Margaret Ann Nolan,

County Solicitor, and Gary W. Kuc, Senior Assistant County Solicitor, sues Camilla

Carroll and Philip D. Carroll (the "Carrolls"), Defendants^ for specific performance of



r--

d,

m'12722Fsi4 I 7

their promise to execute and deliver to the County a Deed of Agricultural Land

Preservation Easement for 500 acres.0
<y
0
I PARTIES
co

~g 1. Plaintiff Howard County, Maryland is a body corporate and politic of the
a
!™

State of Maryland.

2. Defendant Camilla Carroll is a resident of Howard County, Maryland.

^ 3. Defendant Philip D. Carroll is a resident of Howard County, Maryland.
.ro

s? . ™. /^ ..

S 4. The Carrolls own certain real property in Howard County, Maryland,
<U

.+^1

(0

Q described on Howard County Tax Map No. 23, Parcel 71 consisting of 892,6 acres ±
V™
F^~

^ ("Doughoregan" or the "Property").
co'
t0

S. JURISDICTION

5. This Court has subject matter Jurisdiction over this equitable action for

specific performance pursuant to § 1-501 of the Courts and Judicial Proceedings Article

^ of the Annotated Code of Maryland.
v~

ec
g 6. This Court has personal jurisdiction over the Carrolls pursuant to § 6-102

w
§ and § 6-103 of the Courts and Judicial Proceedings Article of the Annotated Code of
<»
£
^ Maryland.
-J

^ 7. Furthermore, the Carrolls have waived any defense based on lack of subject

0
j° matter jurisdiction or lack of personal jurisdiction, pursuant to § 4 of an Option
3
0 . . . . ..

^ Agreement between the parties. A true and correct copy of the fully executed Option

5 Agreement is attached hereto and incorporated as Exhibit A.
3
0
0
Q
f^
<;

0
a:
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VENUE

Q 8, Venue is proper in this Court pursuant to § 6-201 and § 6-202 of the Courts
M0̂
§ and Judicial Proceedings Article of the Annotated Code of Maryland.
(D
0
^ 9. Furthermore, the Carrolls have waived any defense based on venue
c
'£-

(X
pursuant to § 4 of the Option Agreement between the parties.

FACTS

^ 10, The Howard County Agricultural Land Preservation Act is codified in §
(0

re
^ 15,500 through § 15.521 of.the Howard County Code (the "Act"). A true and correct
8.S.

4»1

03

^ copy of the Act is attached hereto and incorporated as Exhibit B.
co

^i 11. The puq^ose of the Act Is to protect the health, safety, and well-being of
n'
LO
U-i

°[ present and future residents of Howard County by conserving and protecting agricultural
<
<0

land as an environmental resource of major importance and as the basis of a viable sector
T~
^t

of the County1s economy. § 15.500(c).
a.

"a

N
OJ
^ 12, To effectuate the Act's purpose, the County acquires the development
T-

Q:

§ rights on eligible land by purchase of the land, by purchase of the development rights on
w

~0

g the land, and by acceptance of dedicated remainders from cluster subdivisions as
A)

"£

1 provided by law. § 15.500(c).
-J

fc 13. The County may acquire an agricultural land preservation easement on land
D
Q
^ in the County by, among other things, purchasing the development rights on eligible land.
r>

g § lS.S03(a).

0
Q
^
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14. The parties have a valid and enforceable contract for the purchase by the

o County of the Carrolls' development rights in 500 acres-of Doughoregan. The contract
CN
0
£N
§ consists of a number of written agreements between the parties.
<d
0
^ 15. The first agreement is a Commitment Letter dated May 18, 2010. A true

and correct copy of the fulJy executed Commitment Letter is attached hereto and
'3

N
5 incorporated as Exhibit C. The Commitment Letter contains the terms and conditions of
•"^ +

3
T~

§ the County's offer to purchase the C.arrolls" development rights in fheir Agricultural
co
<0

^ Preservation Parcel, including the purchase price of $19,100,000,00; an Installment
<u.
4~f

ro

Purchase Agreement concerning payment of the purchase price; and certain agreements

0

CQ
V-
1s-.

T~; and conditions for the land that is to be set forth in the Deed of Agricultural Land
co'
V)
LU
^ Preservation Easement (the "Deed of Easement"), A true and correct copy of the Deed of
<.0

Easement.is attached hereto and incorporated as Exhibit D.
01
v"
^
^ 16. On September _, 2010, the parties entered into an Option Agreement. A

CN
CM
^ true and correct copy of the fully executed Option Agreement is attached hereto and
,—

ft:
§ incorporated as Exhibit A. The Option Agreement grants the County the exclusive option
'</)
"u

o to obtain the perpetual Deed of Easement in, over, and through the Agricultural
0)

Qi
-0
c
ffl

H

Preservation Parcel described in the Commitment Letter, as amended by the parties'

Development Rights and Responsibilities Agreement.

Q
^ 17. Contemporaneous with execution of the Option Agreement, the parties
3

§ entered into a Development Rights and Responsibilities Agreement (the "DKRA"). A

S true and correct copy of the fully executed DRRA is attached hereto and incorporated as

0
^ Exhibit E. The ?RA modifies the Commitment Letter by deleting paragraph 10. That
<̂c

4
0
r
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paragraph had granted the Carrolls to right to be released from the Commitment Letter if

Q the final documents for execution were not satisfactory to them in form and substance.
<N
Q
<N

18. By Council Bill 32-2010 adopted by the County Council of Howard County
00
3 on July 6, 2010 and signed by the County Executive on July 8, 2010, the County
.c
1—

o approved the Installment Purchase Agreement. A tme and correct copy of the approved

Installment and Purchase Agreement is attached hereto and incorporated as Exhibit F.

19. All preconditions for the County?s right to exercise its Option have

^ occurred. Option Agreement § 1.2.
d)
(0

^ 20. On [date to be inserted upon default], the County exercised its Option by
t~
t^

^~i giving written notice to the Carrolls. Option Agreement § 1.2. A true and correct copy
co'
iH
UJ
u) of the notice is attached hereto and incorporated as Exhibit G.
<w

21. The exercise of the Option entitled and obligated the County to purchase
<N
^
^ the Deed of Easement from the Carrolls, and obligated the Carrolls to sell the Deed of

c^
<N
^ Easement to the County. Option Agreement § 1.3.
V"

a^
§ 22. Upon exercise of the Option, fhe parties were required to set a mutually
'(/)
"0

g agreeable date for settlement to occur within ten (10) business days of the exercise of the
(D

E Option. Option Agreement § 2.1.
_J

fc 23. The Carrolls failed to agree to a settlement date and consummate

^

aj^ settlement, despite the County's demand to do so on date to be inserted upon default], A
"D
b
% true and correct copy of the demand is attached hereto and incorporated as Exhibit H.

^)
24. At all relevant times, the County was ready, willing, and able to perform

Q under the terms of the parties' contract and all preconditions for settlement were satisfied,
'(£.

^
! •



HBE812722 rouo4 2 I

25. The Carrolls failed fo schedule and attend settlement and deliver the Deed

of Easement to the County and take the necessary action to satisfactorily perform under

theparties^ contract.

26. The Carrolls agree that there are no liquidated damages or other types of

monetary damages that would be adequate to compensate the County for their failure to

perpetually conserve and protect the 500 acres ± pursuant to the Act as promised. Option

^ Agreement § 4.
n " "
ro

§ 27. The Carrolls agree that the County entered into the Commitment Letter, the
<i>
+^
co

Option Agreement, and the DRRA because of the Carrolls" promise to conserve and
co
1—
f^.

^ protect the 500 ± acres pursuant to the Act. Option Agreement § 4.
co'
LO

S COUNT I" SPECIFIC PERFOR3MANCE
c/3

28. The Plaintiff adopts by reference the allegations contained in paragraphs 1
V"

0̂ through 27 of this Complaint with the same effect as if fully set forth.

^ 29. The County and the Carrolls have a valid and enforceable contract for the
iN
^—

C£:
§ purchase by the County of the Carrolls' development rights in 500 ± acres of

w
^ Doughoregan as set forth in the Deed of Easement.
0
d)
K:
•a 30. The Carrolls breached the contract by failing to agree to settle and by not

^
^ consummated settlement.
^3
0 •

0 31. The County was ready» willing, and able to perform under the terms of the
E—

3
^ contract and all preconditions for settlement were satisfied.
0

^ 32. The County has no adequate remedy at law.
n
0 .
0

0
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WHEREFORE, Plaintiff Howard County, Maryland demands judgment that the

Q contract between the parties be specifically enforced, and that the Defendants be ordered
(^
0
c^l
§ . to execute and deliver the Deed of Easement to the County and such other documents
co
0
"g necessary for the County to acquire the development rights on the 500 cares, more or less
c
i—

^ ofDoughoregan, and for such other relief as the Court deems proper.

0N
IT-

0
0
V"

CD

re
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<y
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ro
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r^
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co'
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<^
0

<0
0

CM
r^
N

'w

•s
0
0

VERIFICATION

I solemnly affirm under the penalties of perjury that the contents of the foregoing

Verified Complaint for Specific Performance are true to the best of my knowledge,

information, and belief.

0
§ HOWARD COUNTY, MARYLAND
0
<y
-Q
(0 •

^ Date: ____ By:
tj County Executive
Q
CO
y.
N.
c^
r~

^ Respectfully submitted,
u.

$' HOWARD COUNTY OFFICE OF LAW

^ Margaret Ann Nolan
0 County Solicitor

Gary W. Kuc
~g Senior Assistant County Solicitor
d George Howard Building
^ . 3430 Courthouse Drive
g Ellicotf City, Maryland 21043
^ Counsel for Plaintiff
5 410-313-2103
&! Date: 410-212-3292
0 , . , .

0
0
Q
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Exhibit D
Consent Decree for Specific Performance

HOWARD COUNTY» MARYLAND * IN THE

g Plaintiff * CIRCUIT COURT
£y

§ v. * FOR
0
T3

I CAMILLA CARROLL, ET AL. , * HOWAKD COUNTY
a.

I Defendants , ^ Case No.:

f̂"
p •^ t- ^^^ ^f'!h ^^ ^ ^
0
V
<L)

^ CONSENT DECREE FOR SPEOTIC PKRFORMANCE
TO§
<y
^ •
0 , ._..........„..._........ . . . . . '

n Carroll and Philip D. Carroll (the "Carrolls"), hereby sepres&nt and acknowledge that
'7~

^ . ....._ - , .. •

T"| they agree to enter into this Consent Decree (collectively, the "Parties").
mUJ
°i 1. The Carrolls own certain real property in Howard County^ Maryland,

V)

Plaintiff, Howard County, Maryland (the "County^') and Defendants, Camilla

described on Howard County Tax Map. No. 23, Parcel 71 consisting of 892.6 ± acres (the

"Property"). The Carrolls intend to develop a 221.1 acre ± portion of the Property with
c^
0̂
&.

SM ..«.,-... . . ..

pj single family detached residential dwellings. The Howard County Agricultural. Land
04

§ Preservation Act is intended to protect the health, safety, and well-being of present and

"g future residents of Howard County by conserving and protectmg agricultural land as an
u
(U

Q- ' environmental resource of major importance and as the basis of a viable sector of the
c
co

^ County's economy. Howard County Code §§ 15.500 - 15.521 (the "Act").
a:
Z)
g 2. The Parties entered into a contract for the purchase by the County of the
E~

g Carrolls^ development rights in 500 ± acres of the Property pursuant to the Act. In
(£

exchange, the Carrolls agreed to execute and deliver to the County a Deed of Agricultural

z
g Land Preservation Easement regarding these rights (the "Deed of Easement").
0
Q
tt;
<
0
x
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3, Howard County filed a Verified Complaint for Specific Performance

§ against the CarroIIs (the "Complaint"). The County alleged that all preconditions for

y
§ settlement had occurred and fhe County was ready» willing, and able to perform the
0
U contract, and feat the Carrolls breached the contract by failing to agree'to a settlement
k^

a
o date and consummate settlement regarding the Deed of Easement, Tlie County demands
0
(N

S . judgment that the contract between the Parties be specifically enforced, and that the
0
T~

Jg Carrolls be ordered to execute and deliver to the County the Deed of Easement.
ca
(0 • ... . . ••

^ Contemporaneously with the Complaint, the County filed a Coxisent Motion for Entry of
d)

^~r

ro
a Consent Decree for Specific Performance, with a copy of tins order attached (the
T~
t^~

M

m

"Consent Motion").

y 4. Prior to fee commencement of this action, the Carrolls consented to the

^j County suing them for specific performance in the event of their breach of the contract,
t0
0>J

g and they knowingly, intelligently, and voluntarily waived all rights^ defenses, and claims,
a.

^j fi'om whatever source derived, both procedural and substantive, that they may have to the
OJ
T~

^ action, except for service of process and filings in the action* See Option Agreement § 4,

§' attached os Exhibit A to the Complaint. The record in this action indicates that the
i—
0
u
S. County served the Complaint and Writs of Summonses, as well as the Consent Motion,
n
c:

^ on the appointed and authorized agent of the Carrolls.
h~
or
g • 5. The Parties have reached agreement concernmg resolution of this action
0
j—

^ and consent to entry of this Consent Decree for Specific Performance.

&
o NOW, TOEREFORB, IT IS HEREBY ORDERED, ADJUDGED AND

I DECREED AS POLLCWS: -
Q
0

££
^
0
x
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6. That the Consent Motion be and the same is hereby GRANTBD;

^ 7. That within ten (10) business days of the entry of this Consent Decree the
0
<N

a Carrolls execute and deliver to the County the Deed of Easement;
co ' •

0
^ 8. That confemporaneously with the Carrolls* delivery of the Deed of
(^

a.

o Easement, the County pay the Carrolls in accordance with the terms and conditions of the
0<N

S Parties* contract.
0
I—

^ 9. That this Consent Decree for Specific Performance shall automatically
co

ffl ^ ..,.>.,..<. .. „ . . . .,

^ terminate and this action shall be closed upon the County* s recordatlon of the Deed of
(U.
-4-'

KS
Q Easement in this Land Records of this Court, subject to payment of any open court costs.
co
1—

^
D<n9-

10

^ • IT IS SO DECREED this _ day of_, 20__:^ ...... ^^^ ^ —../.. —
w.

c^

CL

N(N
i^^ Judge, Circuit Court for Howard County

y)
-n
(—
0

S. IT IS SO AGREED AND CONSENTED TO:
T5
c
s
!"

a:
§ €j ft cll< t20io

^ Date ~ (MSmlA CAlStOLL
fc
D
0

0
0
Qs

1:
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0
CN
0II0
T3
a
c

IT IS SO AG3REKD AND CONSENTED TO:

^/9/lDIO
Date PHILIP D. CAJRROLL

<y
ja
ro
'1

co
T~
t^

IT IS SO AGREED AND CONSENTED TO:

^ 1/^ Vv/. <=xJ^
Date [NAME] ^<v^ v/ o^

Attorneys for the Carrolls

co'
L.O

Uj

IT IS SO AGREED AND CONSENTED TO;

fv-

<N
•3-

0

<N
s Date (NAME]

Administrator, Howard County Agricultural
Land Preseryation Program

w
"a

Qu
•<y IT IS SO AGREED AND CONSENTED TO:

h-

=)
0
0
h-

3
Q
CC:

Date Margaret Ann Nolan, County Solictor
Gary W. Kuc, Senior Assistant County
Solicitor
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PISHSR,
COLUNS
&
CARTER,
INC.
w/s. twoeswscwsiswffs
tcdumsmmwa

10272 tt(imtfOt)H*ltMPtFHt*
£tK<(>ttt?Ky,?ryf»i>ifZH»r
•fl!tt)48K»U
'-Bx(41B17SiMlfM

BXHIBlTf
March 18,2010

niESCRimONOPA
500.000 ACRE

AGmCULTUHAL PRESERVATION EASEMENT
CONSISTING OP

24 (.638 ACRE PART ONE
ANS

^58.3$2 AORE PART TWO
PART OF THE PROPERTy 0V

PHJfUP D, CA1RAOU- AND
CAMILLA CAHSlOLL

SECOND AND TSff? ELECTION DISTRICTS
HOWAiRO COUWTC MAJRYLAN&

BKXNO ft parcel of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part ofthe land which by Will ofNina R.

Carroll dated Juns 4,197£>» as amended by its First Codioil dated NovenAer 28,1986 and its

Second Codicil dated April I 0,1 P87; Nina R, CarroU having departed this lif? on February 11,

1989. said WiU having been probated in the Surrogates Court of New York'County, New York

oa April 11,1989, and the Bstafg of Nina K. CanroH is filed in the Register of Wills of Howard

County, Maryland as Estate No. 17-7868-276, saMpre-pertyaiso being described in a Mortgage

dated October 31,1962 and recorded among the Land Records of Howard County, Maryland in

Liber 394 at Folio 64, and being part of Parcel 1 described therein; Said parce! being more

partfcuhrly described, ^ now surveyed in the Maryl^jid State Coordinate System NAD1 83

Datym, as projected by Howard County Geodetic Control^ as follows:

(PART ONE) BBGINNING FOR THE SAME at a point on or near the intersection of

the centerHaes of existing paving of Polly Quarter Road with Frederick Road (Maiyland Route

144); said point being at the beginning of the SeventesntTt or South 82D36M4n East, 189.50 foot

Deed Una of the afbres&id Uber 394 at IFoHo 64 (Paroel I); th&nce running within said Frederick
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FISHER,
COLUNS
&
CARTER
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Rjoad, on or near the centeriine of paving, and running with and binding on ati of the &aid

Sevente&nth Hn& of said Liber 394 at Folio 64 (P&rceE I ), and with 'all of the Bighteenth,

Nineteenth and a portion of the First line of said Ub&r 394 at Folio 64 (Parcel 1), as now

surveyed the following four (4) courses and distances:

1) South 82°54(281t East, 189.SO feat to a point; thence

2) North 1W33" W&st, 32.08 feet to a point; thence

3) South 82°3St5St< East, 1,394.98 feet to & point*, thence

4) South 73°02'02" Ea$t, 2.22 feet to a poini on and being a disf8RC& of 3,137.87 feet

from the end of the aforesaid First or South 73°02W East, 3140.09 foot Defid

Line oftKo aforesaid Lib&r 394 at Folio 64 (Paroet l)snd &lso being the Northern

margin of the sixty-six foot wide kight of Way of Frederick Road (Maryland

Route 144); thence leaving said First line ofUber 394 at Mo 64 (Parcei 1) and

the Northern margin ofTPrederlck Road (Maryland Koute 144) to run over, across

and through the aforesaid Liber 394, Folio 64 tbo following thirteen (13) courses

and distances:

5) South 06°2S126tt West, 1 52.29 feet to a point, thence

6) South 04&05'30tl West, 282.20 feet to a point ofcurmure; thenoe

?) 253.27 feet along the arc of a noiHangential CUTV& to th& left, having a radius of

1,301.42 f&et, a central angle of 11<W01" and subtended by a chord bearing and

(Hst9HC9 of South 02°54f01" East, 252.87 feet to a point; thence

8) South 07Q27'35" E&st, l$UOfteltoftpoint; thence

9) South 09°24t23tf East, 392.33 feet to ^ pointi thence

10) . South 09°00'09H Eas^ 293.76 feat (o apoinl^ thence

0



"f2722fu431

0

0

0VQN
V05̂

-

CD
JQ
(0

co
v~
t^N
co'
LO
UJ
0.
<'

ŵ
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] 1) South 09°47154n East, 393.83 feet to a point; th&nc$

12) • South 09°03'17" East; 615.16 feet to 9. point; thence

13) South 09°03'55tr Bast, 291.12 feet.to a point; thence

14) . North 79049<03" West, 1,832.40 feet to a point; thence

\ 5) South ]9°08t23" West, ?7.51 test to a points thence

16) North 77°07'I3tl West, 68.06 feet to apoint; thence

17) South 19WU" West. 1^48>OS jfeet to a point on and at a distance of 279.07 feet

from a 1.25 inch diameter Iron Pipe found at the beginning-of the Tenth or North

70015'oy' West, 1456.95 foot Deed Line of the aforesaid Uber 394 at Polio 64

(Parcel 1); thencs runninjg with and binding on the remaining portion of said

Tentli line ofLiber 3^4 at Fotio 64 (Parcel I), as now surveyed, the following

course and distance:

18) North 70° 10W West, 1,177.65 f^et to a 1.25 inch diameter Iron Pipefound at

th&'end therfiof; thence running wKh and binding on the'EIeveotht Twelfth,

Thirteenth, Fourteenth, Fifteenth &nd Sixteenth lines ofsiu<i Liber 394 at Folio 64

(Parcel I), the folWing six (6) cours&s and distances;

19) North 78a34>25>t West, 791.22 feet to a point: thencs

20) North 73°34'25" West, 387.55 feet to a point; fhfcnce

21) South 69°10'351( W^st. 3 1,37 feet to a point; thence

22) North 5) ft40t56" East, 568.09 feet to a point: thence

23) North 39°59tI2" East, 2,458,30 feet to a point; tilencft

24) North 2<?°28'43" East, 2.376;0& feet to the point of beginning, contaiiiing 241.638

acres, more or less.
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0?ART TWO) BKGINNXNG BOR THE SAME at a point on the Nonhem margin of

I (he sixty-six footRighf of Way ofPrederick Road (Maryland Routfc 144), s^id point b&ing on

t and a distance of 53.08 feet fi-om the beginning of the First or South 73W48" Bast, 3140.09

foot Deed Line of the aforesaid Liber 394 at Fotio 64 (Parcel 1); thence running whh and b'mditig

on a portion of said First line ofUbsr 394 at FoUo 64 (Parcel l)» and the Northern margin of

:| Frederick Road (Maryland Route t44)» the following course and tlisfayice:

1) South 73°02(021' B&st, l,379.B5 feet to a point -thereon; thenae leaving the

aforesaid First line ofUber S94 aE Folio 64 and the Northern margin of Frederick

Road (Maryland Route 144) and ninntng for new lines ofdlvision» the following

twenty-five (25) courses and distances;

2) South 16<>5758tl Weat> 65.50 feet to a point; thence

3) South 73902W'Easl,.328,&5 feet to a-ppN; thence

4) South 19°3:W East, 18.41 feet to a poinU thenc&

5) South 73WOO" East, 180.91 fe&t to a point; thence

6) South 27&46(18" East, 35,58 feet to a polnt't ihence

10) South 17°35t24" West^ 225.85 feetto a point ofcurvature; thenco

11) 346.71 feet along the arc of a curve to th^ left, Immg % radius of 315.00 feet, a

central angle of63W4T' and subtended by a chord bearing and distance of

South 13°56'30" Bast, 329.47 feet to a. point of reverse curvatucei thence

12) 121.72 feet along the arc of a curve to the right, having a radius of 150,00 feet, a

central angle of46W32" and subtended by a chord bearing and distance of

South 22t>13>37'1 East, 118.40 feet to a point oftangenoy; thonee
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10) South 01W09" West» 232.32 feet to a point ofcurvature: thence

13) 312.10 feet along the arc of a curve to the left* having a radius of 330,00 feet, a

central angle of54<*l H6" find subtended by a chord bearing and distance of

South 26°04t29'> Eest, 300.60 feet to a point oftangency; thence

12) South 53<>10*071f East, 259.20 feet to a point ofcurvature; thencs

13) 470,43 feet alonjg the arc of a non-tangefltial cuuve to fh& right, having s radms of

595.00 feet, a central angle of45°18>00" and subtended by a chord bearing and

distance of South 30°3W1 East, 458.27 feet to ftpoint ofcoinpound cairvature^

fchence

14)' 283.12 feet along the arc of a eurve to the right, having a radius of 275,00 feet. a

central Angle of58°59fU1* and subtended by a. chord b.saring and distance of

South 2I°37'30" West> 270.78 feet to a. point of reverse curvature; thence

15) 219.63 feet along the are of curve to the Isft, havuig a radhs of285,00 fcet, a

central angle of44l>09"14" and subtended by a chord bearing and distance of

South 29902130'f Wept, 214.24 feet to a point oftaogency; thence

16) South 06°57'53 " West, 62.64 feet to a point of Gumture; thence

17) 89.85 feet along the arc of a curve to the left, haviog a radius of 285.00 feet, a

central angle oflB003*45"an(I subiended by a chord beari»e and distance of

South 026031591i East, 89.47 feet to a point of reverse ourvature; thence

18) 13t.?0 feet along the &rc of a curve to th& right, having a radius of 170,00 feet, a

central angle of4/lc>23>10" aod subtended by a chord bearing and distance of

South 11°05M3" West, 128.43 feet to a point of reverse curvature; thence
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19) 136,14 feet along the arc of a curve to the left, having a radius of 323,00 feet, a

central angle of24°00'04" and subtendsd by a chord bearing and distance of

South21°17116"WeBt, 135,15 feetfoap&intoftangoncy^ence

20) South 09°17' 14>1 West, 113.42 feet to a point of curvature; thence

21) 468.79 feet along the arc of a curvs to the left. having a radius of 580.00 feet, n

'central angle of46<)18'34>> and subtended by a chord bsaring &nd dist&ncs of

South 13°52'03y East, 456.13 feet to apoint oftanjgency; thence

22) South 37°OIW East. ^03.13 feet to a point, thence

23) South 23°09>Sr East, 507.53 feet to a poblU thence

24) South 67°04112n West, 462,42 feet to a point; thence

25) South 33°5m" West, 651.81 feetto apoint; thence
^

26) South 16Q43W West, 858,48 feet to a point on and a distance of 1,764.49 feet

firom a Oranite Stone found and held at thebeginmng of the Seventh or North

73°M'48" West, 4021.13 foot Deed Una of the aforesaid Uber 394 &t Folio 64

(Parcel I); thence running with &nd binding on the remaining portion of said

Seventh Uno ofLiber394 at Polio 64 (Parcel 1) and With all of the Eighth and a

portion of the Ninth or North 65Q30W West, 2143.94 foot Deed LIn& of said

Liber 394 at Folio €4 (Parcsl 1), tho fotlowing thiree (3) courses and distances: •

27) North 73°16134tl WeBt» 2,253.96 feet to a pomt; thence

28) North H°04'3411 East, 24.75 fe&t to a point: thence

29) North 65<)25t29>! West, 39.81 feet to a point; said point being on and a distance of

2,104,13 feet from a 1.25 inch Iron Pipe found at the end of the &foresaid Ninth

line ofLiber 394 at Polio 64 (Parcel I); said point also b&ing on the easterly
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oUtlin& of a plat entitled "Amended Plat Of Easement, Sending P&rcet, Property

Of Philip CaiToIl and Camilla Carroll*' and recorded as Plat No. 19928; thence

• • leaving the aforesaid Ninth line oftiber 394 at FoHo 64 (Parcei I) and running

with and binding on part ofsiiid easterly outline ofPIai No. 19928, the following

course and distance:

30) North 140I345" Easl, 1»478.90 feetlo a point: thereon; thence leavingthe

aforesaid easterly outlins of Plat No. 19928 and miming over» across and through

the aforesaid Uber 39^ Folb 64 (Parcei 1) the follovnng tw&nty-two (22) coisr^es

and distances:

31) South 85°27>1711 East, 421.22 fwt to a point; thence

32) South 64°29'11ff East, \ 92.86 feet to a point, thence

33) South 47°22'36" Bssl, 333.45 feet to a point; thence

34) South 27W03" East, 102.62 feet to a poht;tiience

35) South 73°56t56t> Bast, 224.55 feet to a. point^ thence

36) South 82°25'01" East» 149.) 7 feet to a point; thence

37} North OT4s25If Bsst, 389,04 ftet to a point; thence

38) North 23W52" West, 478.60 feet to a point; thence

39) North I6615'45" West, 750.96 feet to a point; thence

40) North 81°30>55'r We$t» 730,33 feet to a point; Ihence

41) North 00°27t40" East. 207,41 feet to apointl thenoe

42) North 00ff40130<l West, 76,57 feet to ^ point: thence

43) North 06WOr West, 117.35 feettoapolnt;lhence

44) North 09°05>56t' West, 3 10.97 feet to a point; thence
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45) North O9603'l8n West, 615.62 feetto apomt, Aence

46) North 09°4?54" West, 393.78 fwtto a point; thonce

47) • North 09900)07" West, 293.32 feet to a point; thence

48) North 0?a24*23<l We$t, 391,82 feet to a point; thence

49) • Morth OTO135" WeRt, 190.70 feet to a potot ofcurroture; thence

50) 243,37 ffeet along the arc of a curve to the right, having a radius of 1,231.42 feet, a

central angle ofUW33M and subtended by a chord bearing and distance of

North Q295y2T West, 242,98 feet (o a point of'tangencyi thencs

51) North 04D&5(30" Bast, 280,56 feet to a point; thence

52) North 06°25t2611 East, 141.% feet to the point ofbeginnin^; containing 258.362

acres, mor&orless.

SUB3ECT TO AND TOGiETHEn WITH any and all teims and conditions that might exist to

the nghts* use and maintenanoc ofPolly Quarter Road and Frederick Road» Maryland Route 144, to

Howard County, M&rytfind and th& Marylartd Stato Highway AdniinistratiQn.

SUBJECT TO ANft TOGETHER WITH ail conditions, covenants; easements,

restrictions and rlghts-of-way of record, which may apply.

This description was prepared without the benefit ofaTitle B.eport.

Prepared By^

Checked By.
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WO ^05022-3002
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DESCRIPTION OP A
94.55$ ACniE PARCEL

PART OF THE PROPERTY OF
PHILIP D. CAIUIOLL AND

CAMXUACARKOU.
SECOND ANO THJRO EILECTXON DISTRICYS

HOWARD COTUNTY, MARYLAND

B1SING- a parcel of land, sityate and lying in the Second and Third Election Districts of

Hov/ard C&unty^ Marylandt said parcel of land being part of the Ignd which by Will of Nina R.

Carroll dated June 4,1979» as amended by its First CodIcU dated November 2S» 1986 and its

Second CodtcU dated Ap.ril 10, 1987; Nina R. Cgrroll having departed this life on Pebruaiy 11,

1989; said Will having been probated in the Surrog&tos Court of New York County» New York

on April 11, 1989, and the Estate of Nina R. Carroll is filed in thft Register of'Wilts of Howard

County, Maryland as Estate No. 17-7868-276, said property also being d&scribed in a Mortgage

dated October 31,1962 and recorded among the Land Records of Howard County, Maryland in

Uber 394 at Folio 64» and b&ing part ofParcet I de§odbed in the aforesaid Uber 394 at Folio 64;

said paro&l being more pairticutarly described, as now surveyed m the Maiyiand State Coordinate

System NAD" 83 Datumt as projected by Howard County Geodetic Contro], as follows:

BEGINNXNG POR THE SAME at a point on the Northern margin of the sixty-six foot

wide Right of Way of Frederick' Road (Maryland Route 144), fonnerly known as Ihs Baltimore

to Frederick Turnpike Road, gaid point bein$ on and & distance of 2.22 ffeet-ftom tlie bBgtnning

of the First or South 73°02*48" East, 3140.09 foot Deed Line of the aforesaid Liber 394 at Folio

64 (Parcel 1)^ thence running with and binding on a portion of said IPirst line ofUber394 at
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Polio 64 (Parcel 1) and the aforesaid Northern mai^in ofPredericfc Road (Maryland Roirto 144)

the following course and distance:

2) South 73°02'02" Bast, 50.86 Jfeef: to & point thereon, said point being a distance of

3,087.01 feet ft-om the end thereof; thence ieftving the aforesaid First line ofLibw

394 at Folio 64'(Parcel J) and the aforesaid Northern piargm ofFrederiok R.oad

(Maryland Route 144) and running over, across and through the aforesaid Liber

394» Polio 64 the foHowing twenty-two (22) cour$e5 and distances:

2) South 06°25'26" We$t, 141,96 ftet to a point; thence

3) South 04&05'30n West, 280,56 fee£ to a point of(W8tttre; thence

4) 243.37 feet along the see of a curve to the fefi, having a radius of 1,251.42 feet, a

central angle of 11 °08*33" and subtended by a chon) bearing and distance of

South 02°55'27" East, 242.98 feet to a point oftangency; thence

5) South 07D27!35tl East, 190.70 feet to a point; thence

6) South 09W3" East, 391.82 feet to a pomt; tfience

7) South 09<>00'07" East, 293.32 feet to a poifit; th?c&

8) South '09°47>54tt East, 3 93.78 feet to a point; tooe

9) South 09°03'18 " East, 615.62 feet to a point; thence

10.) South 09°05W Bast, 310.97 feet to apohiE; thenco

11) South 06°0610l" B&st, I 17.35 feet to a point; thence

12) South OOOWO" East, 7^.57 feet to a pofot; thence

13) South WZIW West. 207.41 feet to a point; thence

14) South 81030'55" East, 730.33 feet to a point; thenoe

15) South l6°t5145" East, ?50.96 feat to a point: thence
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) 6) South 23<129'52" East, 478.60 feet to a point; thence

17) South I2°1W West, 389.04 feet to a pointi thencs

18) North 82&25'0l" West. l49.17{e8ttoapoint; thence

19) North 73<>56t56t' West, 224.53 feet to a point; ihence

20) North 27°46(03" W^t, 102.62 ffeet to a point; thence

20 North 47°22>36" West, 333.45 feet to a point; thence

22) North 64°29tllti West, 192.86 feet to a point, thence

23) ^orth 85t^7l7" West, 421.22 feet to a point on the easterly outline of a plat

entitled "Amended Pht Of Basement, Sending Parcel, Property Of Philip Carroll

and CamUlft Carroll" and recorded among the Lan(3 Records of Howard County,

Maryland as Plat No. 1 9928; thence mnning with and binding on th& easterly and

northerly outlines of said plat, the ibltowmg three (3) courses and distances:

24) North i40H115"East,205.25feettoapomt;teice

25) North 76DIO'22<! West» L044.43 f&et to a poinU thence

26) North 77W13" West» I. 128.53 feet to a point at Ae northwesterty comer of the

aibresaid Ptat No. 19928; thence leaving the outline of said Mat No, 19928 and

continuing to run over, across and through the aforesaid Liber 394, Folio 64» the

following elwen (11) courses and distances;

27) Nonh l9t'08'23ti East, 1,237.51 feet to a point; thwce

28) South 79049'Q3" Bast,. I »832.40 feet to a point; thence

29) North 09W55" West, 29U2f$<fttoapomt; thence

30) North 09W18" West, $15.16 feet to a point: thence

31) North 09°47r531' West. 393.83 feet to apohU thence
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32) North 0£>°00'09" West, 293.76 feet to a point; thence

33) North 0(>°24t23" West, 392.33 feet to a point; thenw

34) MoTtil 07<>OT5>1 West, 191 . 10 feet to a point of cyrvatur^ thence

35) 253.27 feet along the arc of a curve to the right, havirig a radius of 1,301.42 feet, &

central angle ofl I<>0910F* and subtended by a chord bearing and distance of

North 02°54'01" West, 252.87 ftet to a point oftangency; thencs

36) North 04W30" East, 282.20 feet to a points thence

37) North 06tt25126" East» 1 52.29 feet to the point of beginning; containing 94.558

acres of land, more or les3.

SUBJECT TO AMD WGKTHEiR WnTH any and all fenns and conditions that might

exist to the rights, use and maintenance of Folly Quaner iR.oad and Frederick Road» Maryland

Route 144, to Howard Counfcy» Maryland and the ^aryhnd St&te Highway Administrstlon.

SUBJECT TO AN» TOG&TBEK WITH all conditions, covenants, easements.

resfricfions and rights-of-way of record, or proposed, which may apply,

This description wss prepared without the benefit of a Title Report.

Prepared By'.

Checked Bs

WO ^05022-3002
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LAW OFFICES OF

TALKIN & OH, LLP
COLUMBIA OFFICE

5100 DOKSEY HALL DRIVE
ELUCOTT CITY, MARYLAND 21042-7870

(430) 964-0300
(301) 596^500

Fax; (410) 964-2WB

March 23,2020

VIA FIRST CLASS MAIL
Calvin Ball/ Howard County Executive
3430 Court House Drive
EUicott City/ Maryland 21043

Re: CamUla CarroU and Philip D. Carroll/ Petition for
Amendment to Development- Rights and Responsibilities AKreement

Dear County Executive Ball:

This firm represents Camilla Carroll and Philip D. CarroU (collectively/ the
"TeHtioners ). The Petitioners and Howard County/ Maryland are parties to that
certain Development Rights and Responsibilities Agreement dated September 23,2010
and recorded among the Land Records of Howard County/ Maryland in Liber 12722/
folio 248 (the "Current DRRA//).

In accordance with Subtitle 17 of Title 16 of the Howard County Code/ please
accept this letter and the enclosed amendment (the //Amendmenf/) as a petition to
negotiate and execute a First Amendment to Development Rights and Responsibilities
Agreement.

The purpose for the Amendment is to extend the term of the Current DRRA by a
period of five (5) years. No other changes are proposed to be made to the Current
DRRA.

Please be advised that a pre-submission community meeting regarding the
Amendment was conducted on May 23,2019 in accordance with the requu-ements of
Section 16.1701(b)(l) of the Howard County Code.



Calvin Ball/ Howard County Executive
March 23,2020
Page 2 of 2

After your review of the Amendment/ we suggest initiating the negotiation
process forthwith. Thank you.

Very truly yours/

TALKIN&OH/LLP

c — \/^y <£!!lr^
^ ^ - -

Sang W. Oh

swo
Bnclosure

ec: VIA FIRST CLASS MAIL
Honorable Deb Juhg/ Chair/ Howard County Council
Honorable Liz Walsh/ Vice-Chatf/ Howard County Council
Honorable Opel Jones/ Member/ Howard County Council
Honorable Christiana Mercer Rigby/ Member/ Howard County Council
Honorable David Yungmann^ Member/ Howard County Council
Amy Gowari/ Director/ Department of Planning and Zoning
James Irvin/ Director/ Department of Public Works
Gary W. Kuc/ Howard County Solicitor



FIRST AMENDMENT TO
DEVEtOPMENT RIGHTS AND RESPONSIBILITIBS AGREBMBNT

THIS FIRST AMBNDMENT TO DEVELOPMENT RIGHTS AND
RESPONSIBILITIES AGRBEMENT (this "Amendment is made as of the _ day of

^ 2020 (the "Effective Date")/ by and among CAMILLA CARROLL and
PHILIP D. CARROLL, indivxduals (collectively/ "Petitioned)/ and HOWARD CCTOnX
MARYLAND/ a body corporate and politic of the State of Maryland (Howard County7').
Petitioner and Howard County are hereinafter referred to collectively as the "Parties",

RECITALS

1. Subtitle 3 of Title 7 of the Land Use Article of the Annotated Code of
Maryland (the //DRRA taw//) grants Howard County the authority to establish
procedures and requirements for the consideration and execution of Development: Rights

and Responsibilities Agreements.

2. Subtitie 17 of Title 16 of the Howard County Code (the "County
Ordinance^) authorizes Howard County to amend previously executed Development
Rights and Responsibilities Agreements.

3. The Parties hereto are patties to that certain Development Rights and
Responsibilities Agreement dated September 23, 2010 and recorded among the Land
Records of Howard County/ Maryland (the "Land Records") in Liber 12722/ folio 248 (the
"Existing DRRA//) regarding certain real property more particularly described and
identified in the Existing DRRA.

4. Section 16.1701 of the County Ordimance provides the procedure for
amending previously executed Development Rights and Responsibilities Agreements
such as the Existing DRRA.

5. Additionally/ Section 9.4 of Ae Bxisting DRRA provides that the Parties
may amend the Existing DRRA //by mutual consent after Howard County holds a public
hearing and complies with all applicable laws of the County Ordinance concerning
amendment of a Development Rights and Responsibilities Agreement/'

6. Section 9.2.A of the Existing DRRA provides that the Existing DRRA "shall
terminate and be void on the tenth (10th) anniversary of the Effective Date of [the Bxisting
DKRA]/ unless extended by an amendment to [the Existing DRRA] complying with all
procedures required in [the Existing DRRA]/ the County Ordinance and Maryland
Law... //

7. The Parties desire to extend the term of the Existing DRRAfor an additional
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period of five (5) years.

8. This Amendment is intended to constitute an amendment to a
Development Rights and Responsibilities Agreement as provided for in the DRRA Law
and the County Ordinance.

9, On or about ___, 2020, Petitioner petitioned Howard
County to enter into tills Amendment.

10. On or about _, 2020^ Howard County reviewed this
Amendment and determined to accept this Amendment and to initiate the process of
considering an amendment to the Existing DRRA.

11, This Amendment was negotiated between Petitioner and the Howard
County Executive.

12. A pre-submission community meeting regarding this Amendment was
conducted in accordance with the requirements of the County Ordinance and Howard
County law on May 23, 2019.

13. This Amendment was referred to the Howard County Plarming Board (the
"Planning Board ) for an advisory determination of whether this Amendment is
consistent with Howard County's general plan/ PlanHoward 2030 (the "General Plan//).
At a public meeting held on _, 2020, the Plannmg Board determined that
this Amendment was consistent with the General Plan, The recommendation of the
Planning Board is attached hereto and incorporated herein by reference as Bxhjbit A.

14. On _, 2020, the Howard County Council held a duly
advertised public hearing on this Amendment in accordance with Howard County law/

and approved this Amendment on _, 2020 by Council
Resolution _.

NOW/ THBRBFORE/ in consideration of the foregoing recitals/ which are not
merely prefatory but are hereby incorporated into and made a part of this Amendment/
and the mutual covenants mid agreements as set forth below/ and for other good and
valuable consideration/ the receipt and sufficiency of wludi the Parties hereby
acknowledge/ Petitioner and Howard County hereby agree as follows:

ARTICLE I

AMENDMENT

1.1 Term. Section 9.2.A of the Existing DRRA is hereby deleted in its entirety
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and is hereby replaced as follows;

//A. This Agreement shall constitute covenants running with the land
and shall run with and bind the Property. This Agreement shall terminate amd be
void on September 23,2025, unless extended by an amendment to this Agreement
complying with all procedures required in this Agreement/ the County Ordinance
and Maryland Law or m accordance with Section 8.4 above or urdess terminated

by agreement of the Parties or as permitted by law.//

1.2 Nature, Survival/ and Transfer of Obligations. The Parties agree that this
Amendment shall run with the land and be bindmg upon and mure to the benefit of
Petitioner and their respective hen's/ successors and assigns/ and upon any and all

successor owners of record of all or any portion of the Property (except owners of an

individual lot improved as part of the Project and pursuant fro a validly issued building
permit). To assure that all such successors/ assigns/ and successor owners have notice of

this Amendment and the obligations created by it/ Petttioner agrees that they shall:

A. Have this Amendment recorded among the Land Records within
twenty (20) days after the Effective Date of this Amendment; and

B, Incorporate/ by reference/ this Amendment into any and all real
estate sales contracts entered into after the Bffective Date of this Amendment foy the sale
of all or any portion of the Property; and

C. Prior to the transfer of all or any portion of the Property (except the
transfer of an individual lot solely for use as a private residence)/ or any equitable mterest
therein/ require the transferee to execute an enforceable written agreement/ in a form

teasonably satisfactory to Howard County/ binding transferee to this Amendment

1.3 Binding Upon Successors and Assigns of Howard County. Howard County
agrees that/ to the extent permitted by law/ all obligations assumed by it under this
Amendment shall be binding on it/ its agencies/ employees/ governmental units/ the
Plaimmg Board and its and iheir respective successors and assigns.

1.4 Regulation and Master Plan Consistency. Howard County has determined
that this Amendment is consistent with the General Plan. The Planning Board has
determined that this Amendment is consistent with the General Plan.

1.5 Public Health, Safety and Welfare, Howard County has determined that
the terms and provisions of this Amendment will ensure that the public health/ safety
and welfare of the residents of Howard County are protected.

1,6 Ratificatton. The Parties hereby ratify and confirm all of the terms and
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provisions of the Existing DRRA and acknowledge and agree thai: all of the terms and
provisions of the Existing DRRA remain in full force and effect/ except as otherwise
expressly and specifically modified and amended by the terms and provisions of this
Amendment. In the event of any conflict between the terms and provisions of the
Existing DRRA/ and the terms and provisions of this Amendment/ the terms and
provisions of this Amendment shall control,

ART1CLBII
.MISCELLANEOUS

2.1 Time of Essence. Time is of the essence in the performance of all terms and

provisions of this Amendment,

2.2 Authority to Execute. Howard County and Petitioner hereby acknowledge
and agree that all requh'ed notices, meetings/ and hearings have been properly given and
held by Howard County with respect to the approval of this Amendment and agree not
to challenge this Amendment or any of the obligations created by it on the grounds of
any procedural infirmity or any denial of any procedural right, Howard County hereby
warrants and represents to Petitioner that the persons executing this Amendment on its
behalf have been property authorized to do so.

2.3 Governing Law. This Amendment shall be governed by and construed in
accordance with the laws of the State of Maryland.

2.4 SeverabUity. In case any one or more of the provisions contained in this
Amendment shall for any reason be held invalid/ illegal/ or unenforceable in any respect/
such mvalidity/ illegality/ or unenforceability shaft not affect any other provision of this
Amendment/ and Uiis Amendment shall be construed as if such invalid/ Ulegal/ or
unenforceable provision had never been contained in this Amendment.

2.5 No Third Party Beneficiary Status. The Parties specifieally agree that this
Amendment is not intended to create in the public or any member thereof/ third party
beneficiary status in connection with the performance of the obligations under this
Amendment.

2.6 Recitals. The Parties acknowledge and agree that the recitals to this
Amendment are true and correct/ and such recitals are incorporated herein by reference.

2.7 Defined Terms. Capitalized terms used but not otherwise defined m t-his
Amendment shall have the meanings given such terms in the Existing DERA.

[Signatures on Mowing Pages]
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IN WITNESS WHEREOF/ the Parties have hereunto set their hands under seal on
the date first above written.

WITNBSS/ATTEST:

.(SEAL)
Canulta Carroll

STATE OF _. CITY/COUNTY OP _, TO WIT:
I HERBBY CBRTIFY/ that on tlus _ day of _, 2020, before me/

the subscriber/ a Notary Public of the State aforesaid/ personally appeared CAMILLA
CARROLL/ known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument/ and acknowledged that she executed the same for
the purposes therein contained.

IN WTTNESS WHBREOP, I hereunfro set my hand and official seal.

Notary Public

[SEAL]
[Print Name of Notary]

My Commission expires:

[SIGNATURlRS CONTINUE ON FOLLOWING PAGES]
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WITNBSS/ATTBST:

^(SBAL)
Philip D. Carroll

STATE OF _, CITY/COUJNTTY OP _, TO WIT:

I HERBBY CEOTIFY/ that on this _ day of _, 2020, before me/
the subscriber/ a Notary Public of the State aforesaid/ personally appeared PHILIP D,
CARROLL/ known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within mstrument/ and acknowledged that he executed the same for
the purposes therein contained,

IN WITNESS WHBREOP/1 heremto set my hand and official seal.

Notary Public

[SEAL]
[Print Name of Notary]

My Commission expires:

[SIGNATURBS CONTINUB ON POLLOWING PAGB]
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ATTEST:

AGRBED and APPROVED:

HOWARD COUNTY/ MARYLAND

BY; _(SEAL)
Loxmie R. Robbins Calvm Ball
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this _ day of_ 2020.

Gary W. Kuc
County Solicitor

STATE OF MARYLAND/ _ COUNTS/ TO WIT:

I HEREBY CERTIFY that on this _ day of _, 2020, before me/ the
subscriber/ a Notary Public of die State of Maryland/ in and for the County aforesaid/
personally appeared Calvin Ball/ the County Executive for Howard County/ Maryland/
who acknowledged the within Amendment to be the act of the County and diat he
executed the foregoing Amendment for the purposes therein contained by signing in my
presence the name of Howard County/ Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:
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ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members/ m good standing/ of
the Bar of the Court of Appeals of Maryland/ and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh/Esq.
Talkin&Oh/LLP
5100 Dorsey Hall Drive
Ellicott City/ Maryland 21042
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EXHIBIT A

PLANNING BOARD RECOMMENDATION

See attached.
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Case No. /Petitioner:

Request:

Location:

Area of Site:

Zonmg:

Proposed Zoning:

punty
iAttachment C
[Technical Staff Report
IGenerai P!an Amendment

MARYLAND
DEPARTMENT OF

PLANNING AND ZONING

Marsha S. McLaughUn, Director

TECHNICAL STAFF REPORT

January 7, 2010

Planning Board Meeting of January 21^ 2010
County Council Hearing to be scheduled

At the request of Camilla Carroll and Philip D. Carroll

Adjustment to the Planned Service Area boundary of the Master Plan for Water &
Sewerage in conjunction with a related Petition to Amend the Zoning Map of

Howard County for property located in Ellicott City, Howard County, Maryland.

Second and Third Election Districts
Portion of Historic Doughoregan Manor at 3500 Manor Lane

EUicott City, Howard County, Maryland
Tax Map 23, Grid 10, Part of Parcel 71

221.1+/- acres

RC-DEO: Rural Conservation - Density Exchange Option

R-ED: Residential ~ Environmental Development

Department of Planning and Zoning Recommendation: Approval

h^^e^a^
*? ^.sss^ss

l£ '-...:> SiS:..v':'£.^l^*f£i
^ ^'Sif-'y'fs^'y's'isSM1^.

'i^^"~<.i.~ ^sS&itS'

^ i^ ^^t.' .^'^^ ^^-" ^ \ ^^•ii.-T^^
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CASE NO.: CB xx" 2009 Page 2
PETITIONERS: Camilla Can-oll and Philip D. Carroll

I. BACKGROUND

Application Overview

" The owners ofDoughoregan Manor are requesting that the General Plan be amended so that the eastern-
most, 221-acre portion of their property may be added to the Planned Service Area for Water and Sewerage.
Their purpose is to create roughly 325 new building sites for single-famUy-detached residences, so that
these sites may be sold in order to generate funds to restore and preserve the manor house which is a
National Historic Landmark,

• A concurrent request to rezone a portion of this property (ZB 1087M) proposes that the parcel be rezoned to
Residential - Environmental Design (R-ED) from the currently existing zoning designation of RC - Rural
Conservation-Density Exchange Option (RC-DEO).

N The owners ofDoughoregan Manor have applied to sell the County a permanent agricultural land
preservation easement on 500 acres of farmland. The Agricultural Land Preservation Board recommended
acquisition of an easement on the property. Upon signature of the commitment letter by the owners, the
County Executive will request the County Council to approve the use of an installment purchase agreement
to acquire the agricultural land preservation easement. Settlement on the easement acquisition can then be
scheduled.

* The owners are also offering to donate about 34 acres of land above to be added to the Kiwams-Wallas Park,

N The property owners are in the process of developing a strategy for preservation of the 90-acre historic core
that includes the Manor and the immediately surrounding historic outbuildings.

General Infonnation

• Doughoregan Manor was the country home of Charles Carroll III of Carollton, a signer of the Declaration of

Independence for Maryland. Charles CarroU, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of
the Declaration of Independence that is still in family ownership.

• In May 2007, a 30-year historic easement placed on the property by the Maryland Historic Trust expired.

" Seventy-five acres of the property are already protected in a permanent preservation easement. This land is
already preserved and is not included in any of the proposed requests mentioned above.

• Frederick Road (MD 144) is a part of the Historic National Road, a Maryland Scenic Byway, a Maryland
Signed Bicycle Route and a County-designated Scenic Roadway. The portion of the roadway adjacent to
the subject property is described in the Howard County scenic road survey document as: "predominantly
residential, with some scattered commercial uses. Scenic features include the distant view of rolling
farmland and forest and a row of mature trees at the road s edge at Doughoregan Manor, several picturesque
farmsteads and homes, small areas of forest, a pond, and a small stream paralleling the road."



CASE NO.:
PETITIONERS:

CB xx - 2009
Camilla Carroll and Philip D. Carroll

Page 3

II. GENERAL PLAN AMENDMENT

n General Plan 2000 allows for the inclusion of land in the Planned Service Area for water and sewer when a
new zoning designation is being sought for land located on property adjoining the Planned Service Area:

Although this General Plan does not propose an expansion of the Planned Service Area to
accommodate future residential or commercial growth> it should be anticipated that in the future
there may be isolated situations where minor adjustments may be appropriate. Any requests for a
General Plan amendment for expansion of the Planned Service Area should be denied unless the
following minimum criteria are met: the proposed expansion of the Planned Service Area is part
of a proposed zoning and is consistent with the General Plan and Smart Growth poUcies» or the
proposed expansion of the Planned Service Area is intended to provide for a public or
institutional use such as a reUgious facility, charitable or philanthropic institution, or academic

school. In each case sewer and water infrastructure capacity and costs shall be analyzed to
confirm the feasibility and availability of scheduled capacity.

toward County
M A R V L AN D

PROPOSED AMENBME?<T
Piano pi] Sen"i ce

AfM Boundary

.^

^q^-
Sduroc Howmi County DPZ, 200?.



CASE NO.:
PETITIONERS:

CB xx - 2009
Camilla Cai'roU and Philip D. Carroll

Page 4

HI. DOCUMENTS AFFECTED

General Plan 2000

9 If this proposed amendment were to be approved, then the 2000 General Plan Policies Map 2000/2020
would be adjusted to reflect the inclusion of the proposed site within the Planned Service Area boundary.

Master Plan for Water and Sewerage

* If this amendment were approved, then the change on the 2000 General Plan Policies Map would need to be
reflected in an amendment to the Master Plan for Water and Sewerage via a separate application to DPW.

Howard County Code

• If this amendment were approved as proposed, then a Development Rights and Responsibilities Agreement
would be proposed by the owner to secure development rights and preclude any future rezoning request.

Zoning Map

" If the Petition to Amend the Zoning Map of Howard County were approved, then the portion of the property
that is the subject of this proposed GPA would need to be rezoned from the current Rural Conservation-
Density Exchange Option (RC'DEO) to a zoning designation intended for property located within the PSA.

Dou^horegan Manor - Current & Proposed Planned Service Area Line

.«^,,:. Current Planned Sewice Area Line ^^? Proposed Panned Service Area Line

^^
'^M A n y i, 4 N [>



CASE NO.: CB xx - 2009 Page 5
PETITIONERS: Camilla Can-oll and Philip D. CarroU

IV. EVALUATION

General Plan 2000
The owner's request for a PSA expansion is consistent with the criteria in General Plan 2000 for consideration
as an amendment to the Planned Service Area (PSA). The owner's proposal is dependent on the approval of the
Petition to Amend the Zoning ]Map of Howard County to prove either change or, in this case, mistake, as stated.

The following policies and objectives in General Plan 2000 are directly related to the proposed GPA 2010-1;

Policy 3.1: Ensure that a critical mass of high quality, strategically located fannland is protected from
development
N Purchase of Development Rights. Purchase agricultural preservation easements on at least

5,000 additional acres in the Rural West.

Policy 4.18: Enhance the County park system and recreational facilities.
" Acquisition Schedule. Accelerate acquisition of land to meet the County's long-term

recreation needs since suitable sites are disappearing rapidly. Priority for park acquisition
should be directed inside the Planned Service Area where population is greatest.

Policy 5.14: Maintain or enhance the landscape character of roads.
N Scenic Roads in the East. Strengthen requirements for view protection.

Policy 5.18: Establish a comprehensive County-wide historic presefvation program.
» Broadening of Participation. Coordinate County historic preservation initiatives and

programs with State and Federal programs and with historic preservation and interpretative
programs of local nonprofit organizations,

Agency Comments
As requested by DPZ, local and State agencies reviewed the proposed GPA2010-1 and submitted comments.

The following agencies stated no objection to the application:

Health

Licenses, Inspections and Permits

The following agencies submitted specific comments (attached) that will be addressed during the Site Plan
Development review by the Subdivision Review Committee:

Fire & Rescue

~ Howard County Public School System

Police

Public Works

Recreation and Parks

State Highway Administration



CASE NO.: CB xx - 2009 • Page 6
PETITIONERS: Camilla Carroll and Philip D. Carroll

Water Resources Element
The County has proposed an Amendment to General Plan 2000, the "Water Resources Element" (WRE). The
Planning Board has recommended approval of this General Plan Amendment (GPA) and the County Council is
expected to consider this proposed Amendment in early 2010. Growth projections for the WIUE address the
potential request for a GPA to extend the Planned Service Area (PSA) to allow limited new residential
development on a portion of Doughoregan Manor as part of a comprehensive strategy to protect this National
Historic Landmark property.

The WRE offers the following analysis of any proposal to include Doughoregan Manor in the PSA:

'This increase is within the projected capacity of the water supply and sewage treatment system,
however, the development of a portion ofDoughoregan Manor will require an expansion of the
current PSA. The development for Doughoregan Manor will not require any resizing of the water
delivery system, but will require a significant expansion in pipe capacity at two locations in the
sewage collection system.

Consideration of bringing a portion of Doughoregan Manor into the PSA is premised on
permanent preservation of most of this National Historic Landmark property. It is not intended to
signal the potential for inclusion of any other properties with existing or proposed multi -use septic

systems adjacent to the PSA. Including additional properties would further increase flow to the
Little Patuxent WRP and increase the need to achieve higher efficiency ENR treatment. To reduce
flow and the nutrient concentration in flow sent to the Little Patuxent WRP from expansion of the
PSA for Doughoregan Manor, wastewater jGi'om development at Doughoregan Manor should be
treated on site before being discharged to the Little Patuxent WRP."

(WRE, page 20)

The Doughoregan GPA request includes the following statements:

"As part of the new plan, we believe that the Department of Public Works will request that we
increase the size of a portion of the line on the Property. We intend to accede to that request as
well as adding nitrogen pre-treatment facilities, in effect treating not only the affluent j6'om the
new housing but also that from properties to the north and west of Doughoregan Manor. We also
understand from discussions with the Department of Public Works that an existing undersized
section on the Little Patuxent Interceptor will require replacement under a capital project prior to
any units being constructed on our Property."

The proposal to increase the size and capacity of sewer lines and to add nitrogen pre-freatment facilities on the
property is consistent with the recommendation in the Howard County Proposed Water Resources Element
(WRE), a proposed amendment to General Plan 2000. The WRE recommends:

Policy 2: Ensure the adequacy ofwastewater treatment capacity.

Action 2.2 Require that properties added to the current Planned Service Area, large redevelopment
sites within the PSA and large sites with zoning infcensificafclon within the PSA minimize increases
in flow and the nutrient concentration in flow sent £o the wastewater treatment plants.

(WRE, page 23)



CASE NO.: CB xx - 2009 Page 7
PETm0^sfERS: Camilla Carroll and Philip D. Carroll

The WRE also calls for such projects to address water conservation and reuse:

Policy 1: Ensure the safety and adequacy of the drinking water supply, and promote water
conservation and reuse.

Action 1.2 Require that properties added to the current Planned Service Area, large redevelopment
sites within the PSA and large sites with zoning intensification within the PSA implement water
conservation and reuse practices and technology.

(WRE. page 23)

V. CONCLUSION

The owner's request for a Planned Service Area boundary amendment is consistent with the criteria required for
consideration by the County of an expansion to the Planned Service Area (PSA). It is associated with a
proposed rezoning that is intended to achieve General Plan policies related to historic preservation, agricultural
preservation, recreation and scenic roads.

VI. RECOMMENDATIONS

The Department of Planning and Zoning recommends approval ofGPA2010-l.

Additionally, DPZ recommends including language in the proposed bill that if the parcel is developed and
connected to the public water and/or sewerage system by a deadline specified in the bill, the planned service
area expansion and the metropolitan district inclusion, if applicable shall be null and void and the planned

service area as it relates to the parcel shall revert to that in place prior to the council bill approving the
expansion, without any additional action by the Council.

Januaiy 7, 2009 \^^*^^ ^ >/"4^

Date Marsha S. McLaughlin, Director of Planning & Zoning

The file is available for public review in the Offices of the Department of Planning and Zoning, which are currently located in Ihe
Ascend One Building, located at 8930 Stanford Blvd in Columbia, Maryland, from Monday through Friday, 8:30 a.m." 4:30 p.m.
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October 28,2009

Honorable Ken Ulman, Howard County Executive
Honorable Mary Kay Sigaty, Howard County Council/ Cha!r
Honorable Jennifer Terrasa, Howard County Council, Vfce-Chair
Honorable Calvin Ball, Howard County Council, Member
Honorable Greg Fox, Howard County Council, Member
Honorable Courtney Watson, Howard County Council, Member
3430 Courthouse Drive
Ellicott City, MD 21043

RE: Request for Amendment to General Plan
Doughoregan Manor, Tax Map 23, Parcel 71,892,6 AC ± (the "Property")

Dear Messrs, and Mesdames:

As you know, for approximately two years, our family worked with Erickson Retirement Com-
munities to develop a continuing care retirement community ("CCRC//) on a portion of our historic es-
tate. We formulated a plan to preserve the remainder of one of the largest expanses of undeveloped
Sand in Howard County.

As you also know, in February 2009, Erickson submitted a request for an amendment, to the
General Plan and Zoning Regulations of Howard County to facilitate their proposal and/ thereby, begin
the process of preserving Doughoregan Manor. !n June 2009, Erickson formally withdrew their interest
in the property and thus left the plan in limbo. The challenge of maintaining and preserving our prop-
erty, however, persists. While the plan for a CCRC has not proven workable/ viable strategies for long-
term preservation remain.

We are writing to ask your help with a revised plan that we believe will solve the dilemma that
our family faces as owners of Doughoregan. Your cooperation will allow us alt to carry out our shared
obligation as stewards of our past and present,

Poiiowing the withdrawal of Erickson/ our family decided to retain complete control of the prop"
erty and any future development proposals. Given our current financial circumstances/ we cannot allow
ourselves to be at the risk of another unanticipated decision by a third-party developer. Our dedsion
requires more time and greater expense for our family; however, we believe that final and lasting solu"
t!ons can be expeditiousiy achieved. Our family has invested heavily in the restoration of the main
house, but there is much more that needs to be done soon in order to prevent irreversible deteriora-

tion. In addition, severa! historic outbuitdings have reached a point where immediate action is needed
or they will be lost. Doughoregan is more than the main house: the setting must be preserved. We !n-
tend to do that if the fingndal resources are there.



October 28,2009

Page 2 of 5

The revised plan has several components/ ali of which must be approved ancUmplemented in
order for our initiative to be a success. The components are as follows:

Development

tacation

The eastern-most portion of the Property/ which was previously identified and depicted on "Ex-
hibit B// in a February 25,2009 letter to you as the fand to be acquired by Erickson/ wifl continue to serve
as the development area !n the new ptan. The proposed area is shaded and shown as 221.1 Acres ± on
the attached Exhibit to Accompany Petition to Amend the Zoning Map of Howard County, which is being
provided to you as a courtesy. On this area wili be sited approximately 325 single family detached units
as shown on the attached Exhibit 2/ a preiiminary concept plan.

Purpose

The development plan is designed to be R-ED (Residential-Environmental Development), the
lowest density and most environmentally conscientious development in the Howard County Zoning and
Subdivision Regulations. With smaller lot sizes averaging 8/000 sq. ft. and larger requirements for open
space/ the proposed development will accommodate houses generally from 2,500 to 3/000 sq. ft. Ex-
hibit 2 shows an innovative subdivision layout including an attractive neighborhood design, which will
meet or go beyond the impending upgrades to Maryland's storm water regulations,

Under the new ptan, removal of large areas of existing forest that were part of the Erickson plan
can be avoided. Connecting roads to the Ridge Lake and Chateau Ridge communities are also unneces-
sary. Development of the eastern boundary of Doughoregan best preserves and protects the setting of
the historic buildings. The development of single family detached units will be harmonious with the ex"
isting residential development on adjacent properties and will avoid conflicts with ongoing farming op-
erationson Doughoregan,

Recently, we have discussed our plan with a number of interested citizens and community asso-
ciations. Most concerns raised involved traffic on Rt. 144 and school capacity, which we understand and
share as residents of this area. We believe/ however, that we have sufficiently studied traffic impacts
and can express with confidence that the new plan wi)l not degrade our quality of fife. We are commit"
ted to effecting a balance between preserving the existing scenic character of the National Road and the
safety requirement for Jngres$ and egress. We believe both can be achieved. The traffic studies that we
have conducted show that peak hour trips do not add to the existing traffic on Rt. 144 to s substantial



October 28,2009

Page 3 of 5

degree, in fact/ the leve! of traffic generated by the proposed development is projected to be iess than
one third of that which would have been generated under the Erickson proposs!. We also recognize we
will be required to assure an adequate level of service at neighboring intersections.

Schools

We project the buitd-out of the development to occur approximately 12 to 15 years from now,
based on the length of the permit approval process, actual construction and, of course, market factors.
While we cannot predict exactly the number of.school-aged children resulting from a particular devet-
opment/we believe that absorption of the students from the 325 units over a 12 to 15 year period will
be acceptable.

We will not require the zoning text amendment envisioned for the Erickson proposal. However/
as before with the Erickson proposal/ In order to accommodate this development/ an extension of the
planned service area for water and sewer ("PSA") along with a zoning map change will be required.
Consequently, we ask that you consider the amendment to the PSA and Master Plan for Water and Se"
werage Plan requested by Erickson in February 2009 as largely unchanged and remaining pending.

Public Works

As you may know, there are already existing and operating public sewer lines that traverse the
proposed development area. As part of the new plan, we believe that the Department of Public Works
will request that we increase the size of a portion of the line on the Property. We intend to accede to
that request as well as adding nitrogen pre-treatment facilities/ in effect treating not only the effluent
from the new housing but also that from properties to the north and west of Doughoregan Manor. We
also understand from discussions with the Department of Public Works that an existing undersized see-
tion on the Little Patuxent interceptor wilt require replacement under a capital project prior to any units
being constructed on our Property.

We have attached hereto a statement of justification from our lega! counsel in support of the
proposed amendment to the PSA.

Approval of the proposed amendment to the PSA will precede a Petition for an Amendment to
the Zoning Map for Howard County to change the zoning of the development area of the Property from
RC-DEO to R-ED. This Petition for rezoning has been filed with the Department of Planning and Zoning.
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Easement

The second component of the strategy to preserve the Manor is the placement of approximately
500 acres of the land along Folly Quarter Road and Rt. 144 under permanent preservation under the
Howard County Agrfcuituraf Land Preservation Program. The 94.5 acres of land immediately surround-
ing the manor house and outbuildings will remain in our family's hands where we wilt continue to live
for generations to come. While we do not plan for the family ever to leave the Manor/we are commit"

ted to the long-term preservation of the property and intend to investigate ^egal means of achieving
thatgoai.

Dedication

The third component is our family's willingness to dedicate approximately 34 acres of land that
is contiguous to Kiwanis Wallis Park. We believe the park provides an invaluable service to Howard
County families. We welcome the opportunity to contribute to the welfare of our county's children,

Development Rights and Responsibilities Agreement

As a fourth component, we propose that the foregoing terms be set forth as stated in a Devel-
opment Rights and Responsibilities Agreement, the authority and approval for which must be enacted
by the governing body of Howard County. Attached hereto is a draft of the appropriate legislation.

The General Plan Amendment and draft of the Development Rights and Responsibilities Agree"
ment are being provided to you with the request for their Introduction as legislation. The application for
rezoning is being submitted to the Department of Zoning in accordance with established procedures.
We believe it is imperative for these elements to remain as a comprehensive package in order to pro-
duce a workable solution.

We and our consultants remain available to meet with each of you and members of the corn-
munity to discuss your questions, comments or concerns. On behalf
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of our family, we thank .you for your consideration of this matter and look forward to
continuing to work with you and the citizens of Howard County.

Sincerely,

Philip D. Carroll

ec: Marsha McLaughlin, Department of Planning and Zoning, Director
James trvin, Department of Public Works, Director
Margaret Ann Noian, Office of Law, County Solicitor
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(410> 964^300
(301) 596.6500

Paa (410) P64-2008

October 28,2009

Honorable Ken iHman/ Howard County Executive
Honorable Mary Kay Sigaty/ Howard County Council/ Chair
Honorable Jennifer Terrasa/ Howard County Council/ Vice-Chair
Honorable Calvin Ball/ Howard County Coundl/ Member
Honorable Greg Fox/ Howard County Coundl/ Member
Honorable Courtney Watson/ Howard County Council/ Member
3430 Courthouse Drive
EUicottCtfr^MD 21043

RE: Justification in Support of General Plan Amendment
. Extension of Planned Service Area for Water and Sewer for Portion of Parcel 71
of Tax Map 25 (221,1 AC ±)

Dear Messers and Mesdames:

Please be advised that Ais firm represents Camilla and PhiUip D, Carroll with respect to
the above-referenced Property.

This letter is being provided to you as justification in support of amending fhe map of
the Planned Service Area for water and sewer (//PSA//) as contained in fhe 2000 General Plan
and the Master Plan for Water and Sewerage. The proposed amendment requests Ae extension
of water and sewer to a portion of Doughoregan Manor as specified on the attached ^Exhibit to
Accompany Petition to Amend fhe Zoning Map of Howard County - Doughoregan Manor/'
The proposed area for inclusion in the PSA is colored green and shown as 221.1 AC ± (the
//Site//). Currentiy/ Doughoregan/ including the Site/ is zoned RC-DEO and is in. the No Planned
Service Area/ despite the fact iliat actual sewer lines traverse portions of the Site.

In evaluating this request/ we ask you to consider the following:

Page 98.1 of &e 2000 General Plan specifies fhat //[a]ny requests for a General Plan amendment
for expansion of the Planned Service Area should be denied unless the following nunimum
criteria are met: the proposed expansion of the Planned Service Area is part of a proposed
zoning and is consistent with the General Plan and Smart Growth poHcies .,,//

Attached hereto is a Petition to Amend the Zoning Map of Howard County for the Site
(the "Rezoning Application"). As you will note/ tile request is a change from EC-DEO to R-ED.
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This request is consistent wiUi ti-ie tenets of te 2000 General Plan and Smart Growth policies for

a number of reasons.

The 2000 General Plan ( GP") endorses preserving contigzious blocks of agricultural
land and protecting the rural character in the Near West. GP at 44. The Near West is the area of
the Rural West that is zoned Rural Conservation (RC) and is adjacent to the Planned Service
Area. Id. Doughoregan is the largest tract of uncomudtted residential land in the Near West
and represents the greatest remaining opportunity for agricultural preseryation in the Near
West. If accomplished/ the successful preservation of Doughoregan as proposed will result m
the largest contiguous expanse of preserved farmland in the Near West and will be a key
component in protectmg its rural character.

The first tenet of Maryland's Smart Growth Goals is to save our most valuable resources
before they are forever lost, The preservation of farmland and environmental resom'ces in the
Rural West lias been the principal goal of the regulations for cluster subdivisions. As the 2000
General Plan acknowledges/ however/ the cun'ent cluster subdivision regulations have been
very successhil in protecting sh'eams/ wetlands/ floodplains/ steep slopes and forest/ but they
have been only partiaUy successful in achieving the key goal of preserving fannland, GP at 47.
Cluster subdivision design is frequently dictated by the location of the best soils for septic
systems/ resulting in the best soils being used for lots instead of farmland. Id,

Doughoregan is permitted under its existing zoning to develop over 400 single-family
detached units on lihe Property, Locating these lots on the portions of Douglioregan with the
soils most suitable for septic systems presents the undesirable option of sprawling the
development across the Property and m locations that would adversely affect the agricultural
character of fius aiea.. Residential development in accordance with fhe RC-DEO wiU also have
an adverse impact of fhe character of two scenic'roads: Folly Quarter Road and MD Route 144

(the ^National Road). GP at 56. We believe the development that is perxnitted by right would
not best serve tihe interests of our County.

The goals of the 2000 General Plan and Smax't Growth policies would be better served by
a proposal of concentrating the residential development to the eastern-most section of the
Property in the area of tlie Site/ where Hie number of proposed new housing wiA public water
and sewer will be approxunately 100 units less and more compatible wifh the homes on
neighboring properties. The remainder of the Property will be left undistm'bed/ as-is and
remain largely farmland. The General Plan discusses using a variety of tools to achieve its goal
of protecting 30/000 acres in the Rural West. GP at 44. Each of these options may have limited
applicability/ but together tihey contribute to an effective land preservation sh;ategy. Id. We
beMeve that &e proposed plan for Doughoregan is the type of combined strategy referenced in
the General Plan.

Smart Growth principles also support development m areas where infrastructure is
already in place or planned to support it. In addition to the preservation of farmland/ one of the
principal benefits of permanently protecting land in the Near West is to guard against the
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potential for unwanted sprawl into the Rural West. WiA the requested General Plan
Amendment/ the boundary of the PSA will terminate on the west side of the Site. Abutting Ae
new PSA boundary win be permanently preserved agricuhural land/ thereby eliminatmg the
potential for any future PSA extension requests m tins area.

The General Plan provides that //[i]n each case [of a proposed expansion of tihe PSA]/
sewer and water infrash-ucture capacity ... and costs shall be analyzed to confirm the feasibility
and availability of scheduled capacity/7 GP at 98.1. In this regard/ please be advised that the
extension of water line m this area (which is within the MD Route 144 jRight-of-Way and adjoins
the Property) and sewer line to serve the Site will not be an expense to the general public. To
the contrary/ all construction and fees wiU be private expense to be paid by the developer. We
have had discussions with the Department of Pubic Works and are of the understanding that
sewer and water capacity is available/ particularly in light of the fact that we win be upgrading
tihe size of the sewer line on-site and instaUmg pre-fcreatment of new and exisUng effluent

In terms of the adequacy of public facilities/ we have already discussed the fact &at a
certain number of residential unite are permitted by right on Doughoregan Manor. The traffic
and school capacity to be generated by these units are already an existing condition. The
proposed plan reduces tile planned density for Doughoregan and envisions a long term
projected bmld-out In any event/ the proposed units win be subject to all APFO tests pursuant
to the General Plan/ which must be met in order for tihe development to proceed.

And finally/ the proposed development coupled with the 500 acres of land surrounding
Doughoregan Manor being preserved with an Agricultural Preservation Easement under the
County s program, will enable the Carroll family to continue to be stewards of Ae Property as
they have for the past three centuries. The proposed plan provide financial reserouces to
protect and restore the Manor and supporting historic structures/ thereby furtihermg the
County s liistoric preservation goals.

We look forward to continuing the community dialogue on -these issues and welcome
any questions or comments. Thank you.

Very truly yours/

TALK1N&OH/LLP

:A—^°^
By: Sang W. Oh

ec: Marsha McLaugIiHn/ Depafiuient of Plaxming and Zomng/ Diiector
James Irvin/ Department of Public Works/ Du'ecior
Margaret Aim Nolan/ Office of Law/ County Solicitor



Introduced

Public Hearing

Council Action

Executive Action

iSffectivo Date

County Council Of Howard County, Maryland

2009 Legislative Session Legislative Day No,,

BmNo._^

Introduced by:

AN ACT to authorize Howard County to enter into Development Rights and Responsibilities
Agreements pursuant to the authority granted by Article 66B, § 13.01,Md.Ann. Code, and to establish.
procedures and requirements for the consideration and execution of such agreements

Introduced and read first time _, 2009. Ordered posted and heariTig seheduled.

By oTdei
Stephen L&Geadrs, AdmijuEtrator

Havingteen posted and notice otttme &pface oEliearing & tttie ofBiil havmg been published accordmg to Charter, the Bill was read
{or a second time at a public hearing on _,2009.

By order
Stephen LeQendre, Administrator

This Bill was read ihe third time on, ._ .., 2009 and Passed . , Passed with ainaadfflenis , Failed.

By ordei
Stephen LeGendre, AdnunisiTator

Sealed with the County Seal and pr&sented to th? County Executivs for approval Ihis _day of, __ , 2009 at _ a.Wp.m.

By order
Stephen LeOeadre, AdnuniEtrator

Approved/Vetoed by the County Executive _,200?

Ken Ulman, Coimty Executive

NOTE: [[text m brackets]] indicates deleHona fi-om sxisiing law; TEXT IN ALL CAPFTALS indicates additions to existing law;
Strike-out indi&atcs material deleted by amendmeDt; UnticTlining indicates matedat added by ansendment



1 Section L Se it enacted by the Coimty Council of Howard County, Maiyland. that new

2 Subtitle 15 "Development Rights and Responsibilities Agf 'eemenfs" is addedto Title 16

3 "Planning, Zoning and Subdivisions and Land Development Regulations" of the Howaf'd

4 County Code to read as follows;

5

6 Title 16. Planning, Zoning and Subdivisions and Land Development Regulations

7 SUBTITLE 15, DEVELOPMENT RIGHTS AND RESPONSmiLITlES AGREEMENTS

8

9 SECTION 16.1500. PURPOSE.

10 THE PURPOSE OP TfflS SUBTITLE IS TO PROTBCT THE PUBLIC HEALTH, SAFETY, AND

n WELFARE BY ENACTING THE AUTHORITY GRANTED BY SECTION 13,01 OP AR.'nCLE 66B

^2 OF THE ANNOTATED CODE OF MARYLAND RELATING TO DEVELOPMENT RIGHTS AND

^3 RESPONSIBILITIBS AGREEMENTS AND ESTABLISHING PROCEDURES FOR SUCH

H AGREEMENTS JN ACCORDANCE WITH THE PROVISIONS THE STATTS CODE,

15

16 SECTION 14J50L DEPmmONS,

17 IN THIS SECTION THE FOLLOWING WORDS HAVE THB MEANINGS INDICATED.

^ 8 (A) "AGREEMENT" MEANS A DEVELOPMENT RIGHTS AND RESPONSIBILITIES

19 AGREEMENT.

20 (B) "COUNTY COUNCIL" MEANS THE HOWARD COUNTY COUNCIL.

2 ^ (C) "COUNTY BXECUTIVE" MEANS THE HOWARD COUNTY EXECUTTVE.

22 (D) "PLANNING BOAM>" MEANS THE HOWARD COUNTY PLANNING BOARD.

23 (E) "STATB CODE" MEANS THE MD. ANNOTATED CODE, AS AMENDED.

24

25 SECTION 14.1502. APPLICABILITY.

26 ANY PERSON SATISFYING THE QUALIFICATIONS DESCRIBED FNE AB.TTCLE 66B, §

27 13.01 (C), OF THE STATE CODE, MAY PETmON THE COUNTY EXECUTIVE AND COUNTY

28 COUNCIL TO ENTER INTO A DEVELOPMENT RIGHTS AND RESPONSIBILITIES

29 AGRBEMENTAS DBSCRJBED IN ARTICLE 66B, § 13.01, OF THE STATE CODE.

31



1 SECTION 14.1502. CONTENTS OF DEVELOPMENT RIGHTS AND RESPONSIBILITIES

2 AGREEMENTS.

3 AH AOREEMENT SHALL INCLUDB 7'HE CONTENTS REQUIRED BY ARTICLB 66B, §

4 13.01(F)(1), OF THE STATE CODE, AND MAY INCLUDE THE CONTENTS ALLOWED BY

5 ARTICLE66B, § 13.01(I?)(2), OFTHESTATECODE.

6

7 SECTION 14.1503. PROCEDUKES,

8 (A) BEFORE ENTERING AN AGKJ&EMENT, THE PERSON SATISFYING THE

9 QUALIFICATIONS DESCRIBED m ARTICLE 66B, § 13.01(C), OF THE STATE CODE SHALL

10 PEITriON THE COUNTY EXECmWE AND COUNTY COUNCIL TO ENTER INTO A

11 DEVBLOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT AS DESCRIBED IN ARTICLE

12 66B, § 13.01, OP THE STATE CODB,

13 (B) AN AGREEMENT MAY BE EXECUTED BY THE COUNTY EXECUTIVE ONLY AFTER A

14 PUBLIC MEETING BEFORE THE PLANNING BOARD AND A RECOMMENDATION BY THE

15 PLAHNING BOARD THAT THE PROPOSED AGREEMENT IS CONSISTENT WITH THE

16 GENERAL PLAN.

17 (C) AN AGREEMENT MAY BE EXECUTED BY THE COUNTY EXECUWE ONLY AFTER

18 THE COUNTY COWtCIL CONDUCTS A PUBLIC HEARING AND DETCKMINES BY

19 RESOLUTION THAT THE COUNTY EXECUTIVE IS AUTHORIZED THE EXECUTE THE

20 AGREEMENT.

21 (D) WITH THE APPROVAL OF THE COUNTY COUNCIL, AN AGREEMENT MAY BE

22 CONSOUDATBD WITH A PUBLIC WORKS AGREEMENT OR WITH ANY OTEffiR PLAN OR

23 AGREEMENT REQUIRED FOR DEVELOPMENT OF A PROPERTY.

24

25 SECTION 14.1504. AMENDMENTS OF AGREEMENTS.

26 (A) SUBJECT TO PARAGRAPH (B) OF THIS SUBSECTION AND AFTER A PUBLIC HEARING,

27 THE PARTIES TO AN AGREEMENT MAY AMEMD THE AGREEMENT BY MUTUAL CONSENT.

28 (B) UNLESS THE PLANNING BOARD DETERMINES THAT THE PROPOSED AMENDMENT

29 TO THB AGREEMENT IS CONSISTENT WITH THE GENERAL PLAN, THE PARTIES MAY "NOT

31 AMEND THE AGREEMENT.



1 SECTION 16.1505. TERMINATION OP AGREEMENTS; SUSPENSION.

2 (A) THE PARTIES TO AN AGREEMENT MAY TERMINATE THB AGREEMENT BY MUTUAL

3 CONSENT,

4 (B) IP THE COUNTY EXECUTFVE AND COUNTY COUNCIL DErERMINE THAT SUSFBNSION

5 OR TERMINATION IS ESSENTIAL TO ENSURE THE PUBLIC HBALTH, SAFETY, OR WELFARE,

6 THE COUNTS EXECUTIVE AND COUNTY COUNCIL MAY SUSPEND OR TERMINATE AN

7 ' AGREEMENT AFTER A PUBLIC HEARING.

8

9 SECTION 16,1506. APPLICABLE LAWS, REGULATIONS AND POLICms.

10 (A) EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THIS SUBSECTION, THE LAWS, RULES,

1 ] REGULATIONS, AND POLICIES GOVERNING THE USE, DENSITY, OR INTENSITY OF THE

12 REAL PROPERTy SUBJECT TO THE AGREEMENT SHALL BE THE LAWS, RULES,

13 REGULATION, AND POLICIES IN FORCE AT THE TIME THE PAJRTIES EXECUTE THE

14 AGREEMENT,

15 (B) IP THE COUNTY EXECUTIVE AND COUNTY COUNCIL DETERMINE THAT

16 COMPLIANCE WITH LAWS, RULES, REGULATIONS, AND POLICIES BNACTED OR ADOPTED

17 AFTER THB EFFECTIVE DATE OP THE AGREEMENT IS ESSENTIAL TO ENSURE THE HEALTH,

18 SAFETY, OR WELFARE OF RESIDENTS OP ALL OR PART OF THE JURISDICTION, AN

19 AGREEMENT MAY NOT PREVENT A LOCAL GOVERNMENT PROM REQUIRING A PERSON TO

20 COMPLY WITH THOSE LAWS, RULES, REGULATIONS OR POLICIES.

21

22 . SECTION 16,1507. RECORDING.

23 (A) AN AGREEMENT THAT IS NOT RECORDED IN THE LAND RECORDS OP HOWARD

24 COUNTY WITHIN 20 DAYS AFTE THE DAY ON WHICH TRIE PARTIES EXBCUTE THE

25 AGREEMBNT IS VOID.

26 (B) THE PARTIES TO AN AGREEMENT AND THEIR SUCCESSORS IN INTEREST ARE BOUND

27 TO THE AGREEMENT AFTER THE AGREEMENT IS RECORDED.

28

29 Section 2. And Be it Fffrther Enacted by the County Council of Howard County,

31 Maryland, that this Act shall become effective 61 davs after its enactment.
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HOWARD COUNTY DEPARTMENT OF FIRE AND RESCUE SERVICES
6751 Columbia Gateway Drive/ Suite 400, Columbia/ Maryland 21046

410-313-6000 • www.hcdfrs.org

WiUiam P. Goddard/ m/ Fire Chief Ken Ulman/ Cmmty Executive

December 9, 2009

Robert Lalush
Planning and Zoning
Ref:ZB-1087M
Doughoregan Manor

To Planning and Zoning Board:

I have reviewed the plans for the proposed development of Doughoregan Manor, The
development plans to build approximately 280 single family homes located off Frederick Road.

Currently, there is only one access point to enter the development. Per Title 17, Subtitle 1, Sub-
section 18.2.3.3.1 of the Howard County Fire Prevention Code, any development with over 100
residences may be requked to have more than one access point available for emergency use.
This is the main issue facing approval of the development from Fire and Rescue.

Listed below are recommendations for your consideration:

• A Fire Access Road could be created in the development that connects to Burnside Drive.
This would be the easiest solution to the second access issue.

• If a second point of access cannot be agreed upon, then all homes would be required to have
NFPA 13 D sprinkler systems installed.

• An access road would have to be dual lane the entire length except in those areas where
stream crossings may be needed. A single bridge would be acceptable since no home would
be located in/near the stream buffer and emergency apparatus could still access all homes in
the development.

Battalion Chief Timothy Diehl
Howard County Department of Fire and Rescue Services
Office of the Fire Marshal



HOWARD COUNTY
PUBLIC SCHOOL SYSTEM

MEIVEORANDUM

DATE: January 5,2010

TO: Mr, William Mackey, AICP

Howard County DPZ

FROM: Joel Gallihue, AICP

RE: GPA 2010-1 Doughoregan Manor /ZB 1087M

HCPSS staff has received the above referenced genera! plan amendment and petition to amend the
zoning map and forwarded it to the Board of Education for their review. The proposal has been made for
a property of approximately 221 acres located on the south side of MD Route 144 (Frederick Road)and
west of the Kiwanis-Wailis Park. The proposal would facilitate a change in iand use from what is presently
farmland to residential The residential units would not be age restricted so they will generate students. A
previous proposal for this same part of Doughoregan Manor was made by ErEckson Retirement
Communities which would have been age restricted but that project was withdrawn.

The zoning petition states that 325 single family detached residential homes are proposed through the R-
ED zone. The R-ED District is established to accommodate residential development at a density of two
dwelling units per net acre in sensitive environmental or historic areas.

The current assigned schools for this area are Manor Woods ES, Buriejgh Manor MS, and Marriotts
Ridge HS. Five year average pupil generation ratios for the proposed unit type (single famiiy detached)
are presented for these schools and countywide En the following table:

Elementary
Middle
High

Assigned Schoois
0.219
0.093
0.125

Countywide
0.323
0.134
0.114

Board of Education policy envisions operation of schools between 90% and 110% utilization of capacity,
Projections are developed annually. Projections that exceed 110% utilization inform planning for
redistricting and capital projects. Manor Woods ES is currently projected to remain under 110% capacity
until 2013. Burleigh Manor MS Is currently projected to operate below 110% capacity until 2020.
Marriott's Ridge HS is projected to operate below 11 0% capacity for the foreseeable future. Given the
current five-year average pupil generation rates for the assigned schoois, the proposed 325 SFD units
would add approximately 71 elementary, 30 middle, and 41 high school students gradually over the 12-15
year development horizon.

10910 Route 108 « EHicott City, MD 21042 • 410-313-6600 < mw.hcpss.org



KBN ULMAN
County Executive

WILLIAM J. MCMAHON
Chief of Police

HOWARD COUNTY DEPARTMENT OF POLICE
3410 Court House Drive, Ellicott City, Maryland 21043

December 23, 2009

To: Marsha S, McLaughlin, Director
Department of Planning and Zoning

Prom; William J. McMahon, Chief
Howard County Police Department

Subject: Doughoregan Manor Development- Police Response

This memorandum serves as the Police Department's response in reference to the development
of the Doughoregan Manor. Overall, the Police Department has no concerns regarding an impact
on services to the community due to the development ofDoughoregan Manor. The police
department has the following comments regarding the new community:

Police Manpower:
Any population growth and development creates a greater need for police resources to handle the
increased calls for service in that area. In reviewing the development plans for Doughoregan
Manor, the police department does not anticipate a significant impact on police resources.

Traffic j^easures:
Due to the fact that the development's main access is Frederick Road, there may be an impact on
vehicular traffic along that route. I would anticipate there would be increased traffic in this area;
I do not believe it would cause a significant issues.

If you have any questions or concerns regarding this memorandum, please feel free to contact me
at 410-313-2203.

(410)313-2203
(410)313-2272
WWW.HCPD.ORG
HCPD@HOWARDCOUNTYMD.QOV Naliwally Accredited Since 1990



toward County
Internal M.emorandum

Subject: Doughoregan Manor Request for
Inclusion into the Planned Service Area

To: James h'vin. Director

Department of Public Works

From: Don Lieu, Chief
Utility Design Division

Date: January 7, 2010

We have reviewed the October 28, 2009 request submitted by Camilla and Philip Can-oll for expansion
of the Planned Service Area for the purpose of providing public water and sewer service to 325 homes
on the eastern portion of the Doughoregan Manor property.

There is adequate capacity in the public water supply to provide service to the proposed development of
Doughoregan Manor.

Regarding the public sewer system, there is a concern both on the treatment and conveyance facilities.
The nutrient capacity at the Little Patuxent Water Reclamation Plant is a major concern. The limited

excess capacity at the plant allows the County to absorb minor treatment excursions m the wastewater
treatment process which would otherwise lead to discharge violations and monetary fines. By providing
sewage treatment capacity (nutrient reduction) for a property previously not within the Planned Service

Area, the capacity available for development to other properties currently within the Planned Service
Area is reduced. Moreover, the available safety factor to handle treatment excursions is reduced by that
amount.

In prior discussions with prospective developers of Doughoregan Manor, we expressed our preference
for the wastewater to be treated and disposed of on the Doughoregan Manor site, i.e. disposal to a

multi-use septic system. From the Bureau of Utilities point of view, the current development proposal,
consisting of individual lots, would be consistent with the use of a shared septic system as described in

the current County Code. This option provides for nutrient management, minimal conveyance impact
and an existing stable financial model. With the reduction in flow produced with the most recent

proposed land use, required drain field limitations becomes much more manageable.

In the event that this property is brought into the Planned Service Area and an on-site pretreatment

system is constructed, we recommend that a rate structure be added to our utility system for this type of
service. If on-site disposal of all or a portion of the wastewater from the Doughoregan Manor
development is not possible, the wastewater should be treated to the limits of technology for nutrient

removal before being discharged into the conveyance system.

In regard to the off-site sewer, there is a 300 foot section of 8-inch sewer from Doughoregan Manor to
the 12-inch interceptor sewer which may need to be upsized. Although there is sufficient capacity in the

12-inch interceptor sewer between Doughoregan Manor and the Little Patuxent Interceptor to serve the
additional 325 homes, 2,500 feet of the 27-inch Little Patuxent Interceptor fi'om Old Annapolis Road to

MD Route 108 will be required to be paralleled. The paraUeUzation of this portion of the mterceptor



sewer is currently m the capital budget as Capital Project S-6274, Upper Little Patuxent Parallel Sewer,

to be funded m fiscal year 2015. The Upper Little Patuxent Parallel Sewer will need to be constructed
before the additional homes can be buUt.

In regard to the existing on-site sewer, the Department of Public Works has not performed a capacity
analysis on the on-site sewer system. A comprehensive utility plan noting the capacity and locations of
the sewers within the subdivision is required j&om the developer during the subdivision process. The

on-site sewers must be sized to provide sufficient capacity to support the upstream drainage area
located east of Folly Quarter Road between US Route 40 and MD Route 144.

Please do not hesitate to contact me should you have any questions regarding the information provided.

ec; Ronald Lepson, Steve Gerwin, JeffWelty



Comments from Gary J. Arthur, Director - Recreation and Parks 3./06/2010

ZB 1087M - Petition to Amend the Zoning Map of Howard County

Our Department supports this request to rezone 221.1 ACj^of the subject property from RC-DEOto R-ED based on the

need to maintain and preserve this nationally historic property. With this development/ it will allow the CarrolFs to
maintain and preserve this historic property. This development would be consisfent with existing developments across

Frederick Road.

The buifd-out for this development is proposed over ten-twelve years. The thirty-four acres of dedicated land to the

County will aiiow the county to improve the quality of iife through the development of recreational facilities that wouid
be jointiy operated and maintained by Howard County Youth Programs, and the Department of Recreation and Parks.

Presently/ the thirty-four acres could potentially house fields, pathways along with environmental educational programs

which would included natural resource protection and wildlife along with alleviating the already overcrowding
conditions at Kiwanis Wallas Park by providing additiona! parking.
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Martin O'M&Uey, Governor \ Q-i^l'j-nTTlrttllXKMT' 1 BwerleyK. Swam-St^i&y, Secrefary

Anthony Q.-Btvw^Lt. Governor \ UUiU./JLlA^MVVUV i NeUJ.Pe(iei3W,^nm^fr<tfor
Administration

Maryland Department of Transportation

December 22,2009

Ms; Marsha. S. McLaughlin, Director RE: Howard County
Howard County Department of Planning MD 144 A (Frederick Road)
and Zoning south side / west of US 40
3430 Courthouse Drive ZB 1087M
Ellicott City, Maryland 21043 Carroll Property (Doughoreagau)

Mile Point 14.6-15.2

Dear Ms. McLaughlin:

Thaiik you for. the opportunity to review and comment on the above referenced rezoning

petition and amendment to the 2000 Howard County General Plan. The Maryland State
Highway Admmislration, (SHA) has the following comments regarding this proposal.

As with all cases of land use» the SHA defers to Howard County to determine the
appropriate use of the subject 221 acres. If approved by Howard County, SHA will require, the
necessary entrance and road improvements to support the additional site generated traffic. This
includes traffic impacts to near-by intersections identified by the Howard County APFO,

The amended zoning petition seeks to allow te eastem-most portion of the property
(approximately 221 acres) to be developed with 325 single family homes to be constructed under
a long term build-out of 10 to 15 years. The proposed development is designed to be low density
R-ED or Residential-Bnvironmerital Development.

The petition indicates that the remaindef of the estate will be preserved under an
agricultural preservation easement. SHA and HCDFW are jointly developing a project to
construct a roundabout at the intersection ofMD 144 and iFolly Quarter Road. Ws suggest that
the County modify fhe easement to set aside a portion of the property to the east of
the intersection ofMD 144 and Folly Quarter Road for possible cbnstruction or envixonmerttal
needs for the project to lessen jEuture financial mipact to SHA and the County DPW.

The petition also briefly makes reference to the development of the aforementioned
' acreage as an assisted living development. ITE Trip generation rates comparing trips that can be
expected to be generated by the former Senior Adult Housing and the trips that can. be expected
to be generated by the proposed Single Family detached housing is presented m the petition
as prepared by the Traffic Groups Inc. The ITE trip generation data provided suggests that a
considerable reduction in measured frips will be realized with the proposed Single-FamUy
Detached Units. We concur with this assessment.

My telephon& numbei/toU-fiee number is,
MivyJondRelay Service jbrIwp(ihedHeQH'ns or Speech: IMQ^S.nS^Sw.e^d^T'oU.Piee

Street Address: 707 North Calvert Sbrcet • Baltimore, Maiyland 21202 ' Phone: 410-545-0300 ' www.omyifladTOads.com
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SHA is requesting that as pmt of the consideration of the rezonih'g request, the developer
be required to dedicate right of way along the exitite pro'periy frontage al.oug Nt> 144. The
dedication should be 40' from the existing centerline ofMD 144 for future road -widening and in
keeping with the Howard Coimfy Master Plan,

SHA is recommending that one point of access be provided to MD 144. This is in
keeping with the SHA desire to limit thfe number of access point to as few as possible to an urban
arteirial roadway. It would be preferable to have the western mo'st propased siccess serve as the
sole access to- MD 144. For this design to work we believe it is necessmy to have the extension
ofBumside Drive to serve as the second access to the property. The access location to MD 144
will require all necessary access improvemeftts, These will include staAdard acceleration,
deceleration, left tUm lane and all necessary design elements to meet the term and conditions of
an access permit issued by this office. Th6se detmls will be deteinuin^d at the time of the Sketch
or Preliminary Plan submittal. If standards cannot be met, the entrance will be requu-ed to be
relocated to a location that will yield the necessary improvements.

Normally SHA would request that deveiop'ment access be to a less trave.led roadway such
as the existmg Polly Quarter Road or Manor Lane. In this case SHA recognized the importmice
ofmamtaming a contiguous parcel which encompasses the historic and cultural resQui'ces of the
Carroil Property. Requiring access t0 Polly Quarter Hoad or Manor Lan6 would dissect the
property and detract fi-om the significance Of the property.

MD. 144 is designated the Historic National Road National Scenic Byway. Because of the
size of the DoughorCgan Manoi1 Residential Development, this proposal will have a substantial
impact on the scenic byway>s character-defining features. Therefore, it is most critical for the
planning and design of this project include context sensitive architectural and site enhancement
measures. In addition, the present layout does not represent hi'storica] development along the

byway, Therefore, we strongly suggest that if the r&z.omng petition is approved and the project
progresses into final design, that the layout of all residential lots adjacent to MD 144 replicate a
traditional development that places all houses facing the scenic bywray. The lots adjacent to MD
144 should have direct access from internal roads and alleys that spur from the development's
entrance roadway. If the project is context sensitive designed, it will maintain the character and
attractiveness of the byway, and support the byway travel experience.

Subject to the reduction of the access points on MD 144 to the one; western access, a3id
the connection ofB.urnslde Drive to serve as the second access, along with intra-parcel
oomiections, SHA has no objections to re-zoning approval.
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SHA will require the opportunity to review and comment on all future Traffic Impact
Studies, Sketch /Preliminary Plans, hydraulic compfitatio'ns, cultural resources studies and all
necessary information to ultimately issue the required access permit from this office.

If you have any questions or con&rients, please contact Dan Do^erty at 410-545-55.84 or
our toll free number in Marylaud only 1-I800-876-4742. You may also email him at
(dd6hertv<r%sha»state.md.us).

Sincerely,

^"-•^Steven D'. Foster

Engineering Access Per Division

Cc: Mr. Dave Coyne
Mr. John. Concannon

Mr. Mark Crampton
Mr.. Vaughn Lewis



Attachment D " Technical Staff Report for original Doughoregan DRRA

MARYLAND
DEPARTMENT OF

PLANNING AND ZONING

Marsha S. McLaughIin, Director

TECHNICAL STAFF REPORT

June 3,2010

Planning Board Meeting of June 17, 2010
County Council Hearing to be scheduled

Case No. /Petitioner: At the request of Camilla Carroil and Philip D. CarroU

Request: Advisory determmafion by the Howard County Planning Board regarding General

Plan consistency for the proposed Doughoregan Development Rights and
Responsibiiifies Agreement (DRRA), pursuant to Section 16.1704 (2) of the Howard
County Code and ArtioJe 66B, Section 13.0] of the Annotated Code of Maryland.

Location:

Area of Site:

Existing Zoning:

Proposed Zoning:

Second and Third Eiection Districts
Portion of Historic Doughoregan Manor at 3500 Manor Lane

EIlicott City, Howard County, Maryland
Tax Map 23, Grid 10, Part of Parcel 71

+/- 892 acres

RC-DEO: Rural Conservation - Density Exchange Option

R-ED: Residential - Environmental Development for 221.] acres, with the rest of the

subject property remaining RC-DEO.

Department of Planning and Zoning Recommendatiom Approval

I. BACKGROUND

Application Overview

• The property owners of Doughoregan Manor submitted a proposed Development Rights and Responsibilities
Agreement (DRRA) to formalize their multi-part proposa! to restore and preserve most of this Nafionai
Historic Landmark property (attached as Bxhibit A).
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• Pursuant to Section 16.1704 Procedures (B)(2) of the Howard County Code "An agreement may be executed
by the County Executive only after: ... a public meeting before the Planning Board and a recommendation an
advisory determination by the Planning Board that the proposed agreement is consistent with the Plan."

• On February 18,2010, the Planning Board voted 4-0 to recommend approval ofGPA 2010-1 that proposed
adjusting the Planned Service Area boundary for water and sewer service to include 221 acres of the
Doughoregan property.

• On February 18,20IQ, the Planning Boaid voted 4-0 to recommend approval ofZB 1087M that proposed
rezoning this 221-acre portion of the Doughoregan property to Residential - Environmental Design CK-ED)
from the zoning designation of Rural Conservation — Density Exchange Option (RC-DEO).

• On March 1,2010, the County Council via CB 4-2010 created a new Section 16.1700 ef, seq. of the Howard
County Code, pursuant to the authority granted by Article 66B, Section 13.01 of the Annotated Code of
Maryland, to permit utilization of Development Rights and Responsibilities Agreements in Howard County.

» On Apri! 5,2010, the County Council via CB9-2010approvedGPA2010"l adjusting the Planned Service
Area boundary for water and sewer service to include approximately 221 acres of the Doughoregan property.

The amended PSA boundary is attached as Exhibit B.

• The owners ofDoughoregan applied to sell the County a permanent agricultural land preservation easement
on 500 acres of farmland. The Agricultural Land Preservation Board recommended acquisition of an
easement on the property. Upon signature of the commitment letter by the owners, the County Executive will

request the County Council approve use of an installment purchase agreement to acquire the agricultural land
preservation easement. Final settlement on the easement acquisition is part of this multi-part proposal.

• The owners are also offering to donate about 34 acres of land as an addition to the Kiwanis-Wallis Park.

• The property owners are also In the process of developing a strategy for preservation of the approximately
90-acre historic core that includes the Manor House and the numerous historic outbuildings.

Genera/ Information

• Doughoregan Manor was the country home of Charles Can-oll III ofCarrollton, a signer of the Declaration of

Independence for Maryland. Charles CarroU, planter, landowner, politician and US Senator, was file only
Roman Catholic signer of the Declaration and its last surviving signer. Charies Carroll III is buried in the
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the

Declaration of Independence that is still in family ownership.

* Seventy-five acres of the property are already protected in a permanent preservation easement. Th-5s land is

already preserved and is not included in any of the proposed requests mentioned above.

II. EVALUATION
The proposed Development Rights and Responsibilities Agreement commits the parties to the multi-jpart
strategy for the subject property. GPA 2010-1 and ZB 1087M, which are the only two items subject lo the
Planning Board's review, were both recommended for approval by the Planning Board on February X 8,2010.
At that time, tlie Planning Board found GPA 2010-1 to be consistent with General Plan 2000. The County
Council concurred in adopting CB 9-2010 to amend the PSA boundary as shown in Exhibit B, Accor-<3mgly, the
DI<RA which includes this PSA boundary amendment Is consistent with Genera! Plan 2000.
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Section 16.1704 (B)(2) of the Howard County Code sets forth both requirements and limitations related to the
Planning Board review of a proposed DRRA for General Plan consistency: lt(B) an agreement may be executed
by the County Executive only after:... (2) a public meeting before the Planning Board and a recommeHdatlon
an advisory determination by the Planning Board that the proposed agreement is consistent with the Pian."

III. RECOMMENDATION
The Department of Planning and Zoning riius recommends-a finding of General Plan consistency between the
Development Rights arid Responsibilities Agreement and General Plan 2000 as amended by CB 9-2101.

June 3. 2010 ^Z3%^-<-_^ '^r^<-<<^:
Date Msrsha S. McLaughlm, Directo?planningA Zoning

The file [s available for public review in (^Offices ofthe Departinent of Planning snd Zoning, which are currently located in the
Ascend One Building, located at 8930 Stanford Blvd in Cofumbia, Maryland, from Monday^foughWday^Ooltn'. - 5:00 p.m.


