
INTRODUCED I 0 • tl -^?U
PUBLIC HEARING l^-i^-o^?|
COUNCIL ACTION \\-\-^£>^j'
EXECUTIVE ACTION ^"/^ -,:M^
EFPECWE DATE H - ^ -,96^

County Council of Howard County, Maryland

2021 Legislative Session Legislative Day No. 16

Bill No. 70-2021

Introduced by: The Chairperson at the request of the County Executive

AN ACT approving and providing for a multi-year Installment Purchase Agreement by Howard
County, Maryland to acquh-e development rights in approximately 127.71 acres of agricultural
land located on west side of Jonnings Chapei-Road, Brookoviilo, the north side of Forsythe

Road, Sykesville, Howard County, Maryland, currently owned by the Jean R. Dickey Inter
Vivos Trust, under contract to be owned by AFS Farm LLC and Sharp's Wild Horse Meadow
LLC, or any other owner thereof for a maximum purchase price of $4,827,500 or. If less, not more
than $37,800 per acre or portion thereof, rounded to the next highest $100, plus interest on the
deferred portion of such purchase price; providing that the County's obligation to pay such
purchase price and interest on tlie deferred portion ofsucli purchase price sliall be a full faith and
credit general obligation of the County; providing for the levying of taxes for such payments;
authorizing the County Executive to modify such Agreement; and providing for and determining
various matters in connection therewith.

Introduced and read first time ^cA^-Wi _, 2021, Ordered posted and hearing schedyled.

By order.
Michefle Harrod, Administrator

Having been posted and notice of time & place ojhqaring & title ofBill having been published according to Charter, the BilE was read
for a second time at a public hearing on (?€^v\^T \ 6 ,2021.

Bvorder ? V^.

Miche!!e Harrod, Administrator

, 2021 and Passed ___, Passed with amendments '•/ , FailThis Bil! was read the third time on V^^\) \ , 2021 and Passed , Passed with amendments '•/ . Failed

By order
MicEielie Harrod, Administrator

....^
Ssaied with the Cotmty Seal and presented to tlie Counfy Executive for iipproval this S day of iU^ 0 .2021 at iO'PtV\,
a.m./p.m. , , \-

By order
Mschelie Harrod, Administrator

Approved by the County Executive f^OV6^^e^ '^L . 2021

Calvin Ball, County Executive

NOTE; [[iext in brackets]] indicates deletions &om exisling Saw; TEXT IN SMALL CAPITALS indicates additions to existing law; Strike out
indicates material deieted by amendment; ynderljning indicates maferiat added by aniencitiient.



I Recitals

2 In accordance with the provisions of Article VI of the Charter of Howard County (the

3 "Charter"), Howard County, Maryland (the "County") has included in its Capital Budget for

4 fiscal year 2021 a capital project (Project No. G-0163) permitting the County to enter into

5 installment purchase agreements to acquh-e development rights in agricultural lands located

6 within the County, which Capital Budget was adopted by the County Council of Howard

7 County (the "County Council") in accordance with the Charter.

8 Section 612 of the Charter provides that "any contract, lease or other obligation

9 requiring the payment of funds from appropriations of a later fiscal- year shall be made or

10 approved by ordinance", and Section 616 of the Charter provides that evidences of

11 indebtedness may be sold by private negotiated sale if the County Council shall find and

12 determine that it is not practical to sell such evidences of indebtedness at public sale; and

13 pursuant to (a) Article VI of the Charter, (b) Sections 15.500 to 15.520, inclusive, of the

14 Howard County Code (the "Agricultural Land Preservation Act") and (c) Council Bill No.

15 31-2013, enacted on May 31, 2013 and effective on July 31, 2013 or Council Bill No. 47-

16 2017, enacted on June 1, 2017 and effective on August 1, 2017 (whichever is then m effect,

17 the "Authorizing Act"), the County has been authorized and empowered to enter into such

18 installment purchase agreements for a remaining purchase price of not more than

19 $861,292.35, plus interest thereon.

. 20 The Authorizing Act provides that the County Council, by an ordinance or ordinances

21 adopted from time to time in accordance with Section 612 of the Charter and other applicable

22 provisions of law, shall approve and provide for (a) the acquisition of the development rights

23 in each particular parcel of agricultural property which is to be the subject of an installment

24 purchase agreement, and (b) the form and content of each installment purchase agreement,

25 including, without limitation, (i) the aggregate purchase price thereunder (or the maximum

26 aggregate purchase price and the method of determining the final purchase price subject to

27 such limitation) and the date of payments of installments of the purchase price (not exceeding
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1 twenty years fi'om the date of execution and delivery of such installment purchase agreement),

2 (it) the interest rate or rates per annum (or the method of determining such rate or rates)

3 payable on any such installment purchase agreement from time to time, and (iii) the required

4 signatures on such documents,

5 The County has now determined to enter into an Installment Purchase Agreement with

6 the Jean R, Dickey Inter Vivos Trust or any other person who is or becomes the owner of all

7 or any portion of the Land (hereinafter defined) prior to execution and delivery of such

8 Installment Purchase Agreement, in order to acquire the development rights in approximately

9 127.71 acres, more or less, of agricultural land located on the west side ofJeimings Chapel

10 north side of Forsythe Road, BiieekeviUe Sykesville, Howard County, Maryland (the

11 "Land"), currently owned by the Jean R. Dickey Inter Vivos Trust and under contract to be

12 owned by AFS Farm LLC and Sharp's Wild Horse Meadow LLC, for an aggregate purchase

13 price not in excess of $4,827,500 plus interest on the unpaid balance of such purchase price,

14 as hereinafter provided. The actual amount of the purchase price shall be equal to the lesser

15 of such maximum amount or not more than $37^800 times the number of acres in such land,

16 rounded to the next highest $100.00, all upon tlie terms and conditions hereinafter set forth.

17 Now, therefore:

18 Section 1. Be if enacted by the County Council of Howard County, Maryland,

19 (a) That Howard County, Maryland is authorized to enter into an Installment

20 Purchase Agreement (the "Installment Purchase Agreement") with the Jean R. Dickey Inter

21 Vivos Trust, or any other person who is or becomes the owner of all or any portion of the

22 Land prior to the execution and delivery of the Installment Purchase Agreement (the "Seller"),

23 in order to acquire the development rights in the Land (the "Development Rights") currently

24 owned by the Jean R. Dickey Inter Vivos Trust and under contract to be owned by AFS Farm

25 LLC and Sharp's Wild Horse Meadow LLC as part of Capital Project No. G-0163, for an

26 aggregate purchase price not in excess of $4,827,500 (the "Purchase Price"), plus interest on

27 the Deferred Purchase Price (hereinafter defined) as hereinafter provided; provided that the



1 actual amount of the Purchase Price shall be equal to the lesser of such maximum amount not

2 more than $37,800 multiplied by the number of acres in the Land, rounded to the next highest

3 $100.00.

4 (b) The Installment Purchase Agreement shall be in substantially the form

5 attached as Exhibit I hereto. Such form of Installment Purchase Agreement is incorporated

6 herein by reference and in such form the Installment Purchase Agreement is hereby approved

7 as to form and content. The Installment Purchase Agreement shall be dated as of the date of

8 execution and delivery thereof by the County and the Seller (the "Closing Date").

9 (c) A portion of the Purchase Price equal to 5% of the total Purchase Price

10 shall be paid to the Seller on the Closing Date. The balance of the Purchase Price (the

11 "Deferred Purchase Price") shall be paid to the Seller or its assignee in twenty (20) equal

12 annual installments beginning on the first principal payment date, February 15 or August 15,

13 after the Closing Date, and continuing on February 15 or August 15 of each year thereafter.

14 (d) Interest on the unpaid balance of the Deferred Purchase Price shall accrue

15 from the Closing Date and shall be payable semiannually on February 15 and August 15 in

16 each year, commencmg on the first of such dates to follow the Closing Date and continuing

17 to and including the date of payment of the final installment of the Deferred Purchase Price at

18 the interest rate of 1% per annum. Interest shall be calculated on the basis of a 360-day year

19 of twelve 30-day months.

20 (e) The County's obligation to pay the Deferred Purchase Price under the

21 Installment Purchase Agreement and to pay interest thereon is and shall be a general

22 obligation of the County and is and shall be made upon its full faith and credit.

23 Section 2. Be it further enacted by the County Council of Howard County,

24 Maryland, that it is hereby found and determined that:

25 (a) The acquisition of the Development Rights in the Land as set forth in

26 Section 1 of this Ordinance and in the form of the Installment Purchase Agreement attached

27 hereto is in the best interest of the County.



1 (b) The Installment Purchase Agreement is a contract providing for the

2 payment of funds at a time beyond the fiscal year in which it is made and requires the payment

3 of funds from appropriations of later fiscal years.

4 (c) Funds for the payment of the Purchase Price under the Installment

5 Purchase Agreement are included in the Capital Budget as part of Project No. G-0163.

6 (d) The Development Rights in the Land shall be acquired by the County and

7 extinguished and the covenants in the Deed of Agricultural Land Preservation Easement shall

8 remain on the Land in perpetuity.

9 (e) The Purchase Price is within the legal lumtation on the indebtedness of

10 the County as set forth in Article VI of the Charter.

11 (f) The cost of acquiring the Development Rights in the Land is equal to the

12 Purchase Price.

13 (g) The Purchase Price was established by the Agricultural Land Preservation

14 Board in accordance with the provisions of the Agricultural Land Preservation Act and agreed

15 to by the Seller.

16 Section 3. Be it further enacted by the County Council of Howard County,

17 Maryland, That upon agreement with the Seller, the Installment Purchase Agreement shall

18 be signed by the County Executive of the County (the "County Executive") by his manual

19 signature, and the Installment Purchase Agreement shall bear the corporate seal of the County,

20 attested by the manual signature of the Chief Administrative Officer of the County (the "Chief

21 Administrative Officer"). In the event that any officer whose signature shall appear on the

22 Installment Purchase Agreement shall cease to be such officer before the delivery of the

23 Installment Purchase Agreement, such signature shall nevertheless be valid and sufficient for

24 all purposes, the same as if such officer had remained in office until delivery.

25 Section 4. Be it further enacted by the County Council of Howard County,

26 Maiyland, That the County Executive is hereby authorized, prior to execution and delivery

27 of the Installment Purchase Agreement, to make such changes or modifications in the form of

4



1 the Installment Purchase Agreement attached hereto and mcorporated herein by reference as

2 may be required or deemed appropriate by him in order to accomplish the purpose of the

3 transactions authorized by this Ordinance; provided that such changes shall be within the

4 scope of the transactions authorized by this Ordinance; and the execution of the Installment

5 Purchase Agreement by the County Executive shall be conclusive evidence of the approval

6 by the County Executive of all changes or modifications in the form of the Instalhnent

7 Purchase Agreement and the due execution of the Installment Purchase Agreement on behalf

8 of the County, and the Installment Purchase Agreement shall thereupon become binding upon

9 the County in accordance with its terms, as authorized by Article VI of the Charter, Sections

10 15.500 to 15.520, inclusive, of the Howard County Code and the Authorizing Act

11 (collectively, the "Enablmg Legislation"), and as provided for m this Ordinance.

12 Section 5. Be it further enacted by the County Council of Howard County,

13 Maryland, That the County Executive, the Chief Administrative Officer, the Director of

14 -Finance and other officials of the County are hereby authorized and empowered to do all such

15 acts and things and to execute, acknowledge, seal and deliver such documents and certificates,

16 as the County Executive may determine to be necessary to carry out and comply with the

17 provisions of this Ordinance subject to the limitations set forth in the Enabling Legislation

18 and any limitations set forth in this Ordinance.

19 Section 6. Be it further enacted by the County Council of Howard County,

20 Maryland, That Manufacturers and Traders Trust Company is hereby designated and

21 appointed as registrar and paying agent for the Installment Purchase Agreement (the

22 "Registrar"). The Registrar shall maintain or cause to be maintained books of the County for

23 the registration and transfer of ownership of the Installment Purchase Agreement. In addition,

24 the County may from time to time, designate and appoint the Department of Finance of the

25 County, any officer or employee of the County or one or more banks, trust companies,

26 corporations or other financial institutions to act as a substitute or alternate registrar or paying

27 agent for the Installment Purchase Agreement, and any such substitute or alternate shall be



1 deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution

2 appointing such substitute or alternate. Any such appointment shall be made by the County

3 Council by resolution; and the exercise of such power of appointment, no matter how often,

4 shall not be an exhaustion thereof.

5 Section 7. Be it further enacted by the County Council of Howard County,

6 Maryland, That for the purpose of paying the installments of the Purchase Price when due

7 and payable and the interest on the unpaid portion of the Deferred Purchase Price when due

8 and payable, there is hereby levied and there shall hereafter be levied in eacii fiscal year that

9 any portion of the Purchase Price payable under the Installment Purchase Agreement remains

10 outstanding, ad valorem taxes on real and tangible personal property and intangible property

11 subject to taxation by the County without limitation of rate or amount and, in addition, upon

12 such other intangible property as may be subject to taxation by the County within limitations

13 prescribed by law, in an amount sufficient, together with the portion of the transfer tax

14 imposed on transfers of real property in Howard County which is dedicated to agricultural

15 land preservation and other available funds, to pay any installment of the Purchase Price under

16 the Installment Purchase Agreement maturing during the succeeding year and to pay the

17 amiual interest on the outstanding balance of the Deferred Purchase Price until the total

18 Purchase Price under the Installment Purchase Agreement and such interest have been paid in

19 fall; and the full faith and credit and the unlimited taxing power of the County are hereby

20 irrevocably pledged to the punctual payment of the Purchase Price under the Installment

21 Purchase Agreement and the interest on the unpaid balance of the Deferred Purchase Price as

22 and when the some respectively become due and payable.

23 Section 8. And Be if further enacted by the County Council of Howard County,

24 Maryland, that tliis Ordinance shall take effect on the date of its enactment.
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INSTALLMENT PURCHASE AGREEMENT
(Agreement No. 202_-J

THIS INSTALLMENT PURCHASE AGREEMENT (this "Agreement")is made as of the
day of_, 202 between _ and _ ([collectively],

the "Seller"), and HOWARD COUNTY, MARYLAND, a body corporate and politic of the State of
Maryland (the "County").

RECITALS

A. Pursuant to and in accordance with the Enabling Legislation, as amended, the County

is authorized to protect and enhance agricultural land in Howard County, Maryland by purchasing the
Development Rights (as defined therein) in agricultural lands located within the County.

B. The Seller is the owner in fee simple.of certain agricultural real property located in
Howard County, Maryland and more particularly described in Exhibit B hereto (the "Land"). The
Seller has offered to sell to the County the Seller's Development Rights in the Land and the County
has accepted such offer, all upon and subject to the conditions set forth in this Agreement.

C. The total purchase price payable for the Seller's Development Rights shall be
$_ (the "Total Purchase Price"). A portion of the Total Purchase Price in the amount of
$_ shall be paid to the Seller on the date hereof, and the balance of the Total Purchase Price
in the amount of $_ (the "Deferred Purchase Price") shall be payable to the Seller in 20
annual installments as provided herein.

D. The County will receive the Seller's Development Rights in the Land for consei-vation

pm'poses, which includes the preservation of farm land, forest land and open space, pursuant to the

County's conservation policy and to enhance agricultore m Howard County and protect natn'al and

ecological resources.

E. Except for the limited transferability described in the Deed of Easement referred to
herein, the transfer by the Seller of [his/her/their] Development Rights in the Land shall be m
perpetuity.

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, and for other good and valuable consideration, the receipt and

sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as follows:

ARTICLE I
DEFINITIONS

SECTION 1.1. Definitions. As used in this Agreement, the following terms have the
following meanings, unless the context clearly indicates a different meaning:



"Agricultural Use" means farming and includes:

(1) Dauying, pasturage, growing crops, bee keeping, horticulture, floriculture,
orchards, plant nurseries, viticulture, silvicultm'e, aquaculture, and animal and

poultry husbandry;

(2) The breeding, raising, framing and general care of livestock for uses other than
food, such as sport or show purposes;

(3) Construction and maintenance of barns, silos and other similar structures, the

use of farm machinery, the primary processing or agricultural products and

the sale of agricultural products produced on the Land; and

(4) Other uses directly related to or as an accessory use of the Land for farming
and agricultural purposes.

"Approval Ordinance" means Council Bill No._-2021, passed by the County Council at a

regular meeting duly called and held on _, 2021 and approved by the County Executive and
effective on ,2021

"Business Day" or "business day" means a day on which (a) banks located in each of the cities

in which the prmcipal office of the County or the Registrar is located are not required or authorized
by law or executive order to close for business, and (b) The New York Stock Exchange is not closed.

"Closing Date" means the date of this Agreement, which is the date of execution and delivery
of tlus Agreement by the parties hereto.

"Code" means the Internal Revenue Code of 1986, as amended. Each reference to the Code

herein shall be deemed to include the United States Treasury Regulations m effect or proposed fi'om
time to time with respect thereto.

"County" means Howard County, Maryland, a body corporate and politic and a political
subdivision created and existing under and by virtue of the Constitution and laws of the State, its
successors and assigns.

"County Council" means the County Council of Howard County, Maryland.

"County Executive" means the County Executive of Howard County, Maryland.

"Deed of Easement" means the Deed of Agricultural Land Preservation Easement dated the

Closing Date from the Seller to the County, which shall convey the Development Rights to the County
in perpetuity. The Deed of Easement shall be substantially in the form attached hereto as Exhibit A
and made a part hereof.

"Deferred Purchase Price" means $_, the deferred portion of the Total Purchase

Price to be paid by the County to the Registered Owner in accordance with this Agreement.



"Development Rights" means the rights to develop the Land for any pmpose other than
Agricultural Uses. "Development Rights" shall include, but not be limited to, the right to use the
Land for industrial or commercial uses, for residential purposes (except as set forth in Sections 15.500
to 15.520, inclusive, of the Howard County Code, as amended), or the storage or depositing of trash,

junk, rubbish or debris.

"Enabling Legislation" means, collectively, (1) Article VI of the Howard County Charter, (2)
Sections 15.500 to 15.520, inclusive, of the Howard County Code, as amended, and (3) Council Bill
No. _, passed by the County Council on _, approved by the County Executive and enacted on

and effective on

"Interest Payment Date" means February 15 and August 15 in each year, commencing

, 202 .

"Land" means the tract of land located in Howard County, Maryland, containing

approximately _ acres, and more particularly described in Exhibit B attached hereto and made
a part thereof; provided, however, that if any lot is released from the encumbrance of the Deed of
Easement in accordance with the terms hereof, such lot so released shall not thereafter be considered

to be part of the Land.

"Permitted Encumbrances" means the encumbrances listed on Exhibit C attached hereto and

made a part hereof and any encumbrances on or with respect to the Land or any portion thereof

hereafter approved by the County.

"Person" or "person" means any natural person, firm, association, corporation, company,

trust, partnership, public body or other entity.

"Registered Owner" means the registered owner of this Agreement as shown on the

registration books maintained by the Registrar.

"Registrar means Manufacturers and Traders Trust Company, a New York banking

corporation, or any other person hereafter appointed by the County to act as Registrar and paying
agent for this Agreement.

"Seller" means _ and _, [his] [her] [its] [their] [heirs,
personal representatives,] successors and assigns.

"State" means the State of Maryland.

"Total Purchase Price" means $_, the total purchase price to be paid by the

County to the Registered Owner in accordance with this Agreement.

SECTION 1.2. Rules of Construction. The words "hereof, "herein", "hereunder",
"hereto", and other words of similar import refer to this Agreement in its entirety.



The terms "agree" and "agreements" contained herein are intended to include and mean

"covenant" and "covenants",

References to Articles, Sections, and other subdivisions of tins Agreement are to the

designated Articles, Sections, and other subdivisions of this Agreement,

The headings of this Agreement are for convenience only and shall not define or limit the
provisions hereof.

All references made (a) in the neuter, masculine or feminine gender shall be deemed to have
been made ill all such genders, and (b) in the singular or plural number shall be deemed to have been
made, respectively, in the plural or singular number as well.

ARTICLE II
SALE AND PURCHASE OF DEVELOPMENT RIGHTS

SECTION 2.1. Agreement to Sell and Purchase Development Rights. The Seller agrees to
sell the Development Rights to the County and the County agrees to purchase the Development Rights
from the Seller on the date hereof for a purchase price of $_ (the "Total Purchase Price").

SECTION 2.2. Delivei-y of Deed of Easement. In order to evidence the sale of the

Development Rights to the County, the Seller shall execute and deliver to the County on the Closing
Date the Deed of Easement in the form attached hereto as Exhibit A and made a part hereof. The
Deed of Easement shall be recorded among the Land Records of Howard County, Maryland.

ARTICLE ffl
PAYMENT OF TOTAL PURCHASE PRICE

SECTION 3.1. Payment of Total Purchase Price.

(a) The County shall pay a portion of the Total Purchase Price in the amomit of
$_ to the Seller on the Closing Date and shall pay the Deferred Purchase Price to the
Registered Owner m twenty (20) equal installments of $_ on [February 15] [August 15],

and on the same day of each year thereafter to and including [February 15] [August 15],

(b) Interest on the unpaid balance of the Deferred Purchase Price shall accrue
from the date hereof and shall be payable to the Registered Owner on [February 15] [August 15],
202_ and semiannually thereafter on Febmary 15 and August 15 in each year to and including
[February 15] [August 15], _ at the rate of_% per annum. Interest shall be calculated on the
basis of a 360-day year of twelve 30-day months. No interest shall be payable on the portion of the
Total Purchase Price payable on the Closing Date.

(c) The Total Purchase Price and the interest on the unpaid balance of the
Deferred Purchase Price are payable in lawful money of the United States of America, at the tmie of
payment.



(d) Payment of interest on the unpaid balance of the Deferred Purchase Price shall
be made by the County on each Interest Payment Date to the Registrar, and payments of the annual
installments of the Deferred Purchase Price shall be made on the dates set forth in Section 3.1.(a)
above. The Registrar shall forward all such payments (other than the final installment of the Deferred
Purchase Price) to the person appearing on the books of the County maintained by the Registrar as
the Registered Owner, by check or draft mailed to the Registered Owner at the address of the
Registered Owner as it appears on such registration books or, if the Registered Owner is a tmstee who

has issued certificates of participation m this Agreement, by wire transfer to such Registered Owner
to the bank account number on file with the Registrar on the tenth day before the applicable Interest
Payment Date, or if such tenth day is not a Business Day, the Business Day next preceding such day.

The final installment of the Deferred Purchase Price shall be paid by the Registrar to the Registered
Owner upon presentation and surrender of this Agreement at the office of the Registrar.

(e) The County's obligation to make payments, of the Total Purchase Price
hereunder and to pay interest on the unpaid balance of the Deferred Purchase Price is a general
obligation of the County, and the full faith and credit and the unlimited taxing power of the County
are in'evocably pledged to the punctual payment of the Deferred Purchase Price and the interest on
the unpaid balance of the Deferred Purchase Price as and when the same respectively become due
and payable.

(f) Notwithstandmg any other provision of this Agreement, if the Registered
Owner assigns [his] [her] [its] [their] right, title and interest in and to this Agreement to a trustee in
comiection with the creation of a trust by such Registered Owner and the issuance of certificates of

participation in this Agreement by such trustee, such trustee shall be, and shall be listed on the
registration books maintained by the Registrar as, the Registered Owner of tins Agreement, and all
payments to be made under this Agreement after the creation of such trust shall be made directly to
suchtmstee.

SECTION 3.2. Registration and Transfer of this Agreement.

(a) Until the Deferred Purchase Price and all interest thereon have been paid in
fall, the County shall maintain and keep at the offices of the Registrar, registration books for the
registration and transfer of this Agreement; and upon presentation of this Agreement for such purpose
at the offices of the Registrar, the Registrar shall register or cause to be registered on such registration

books, and permit to be transferred thereon, under such reasonable regulations as the County or the

Registrar may prescribe, the ownership of this Agreement.

(b) The original Seller is the origmal Registered Owner. This Agreement shall be
transferable only upon the books of the County maintained for such pm'pose by the Registrar, at the

written request of the Registered Owner as then shown on such registration books or [his] [her] [its]
[their] attorney duly authorized in writing, upon presentation and surrender thereof, together with a
written mstinment of transfer substantially in the form attached hereto as Exhibit D, or as may

otherwise be satisfactory to and approved by the Registrar in writing, duly executed by the Registered
Owner or [his] [her] [its] [their] attorney duly authorized in writing. Upon the surrender for transfer
of this Agreement, the Registrar shall complete the Schedule of Transferees attached hereto as Exhibit
E with the name, address and tax identification number of the transferee Registered Owner, the date



of the transfer and the outstanding principal balance of the Deferred Purchase Price as of the date of
transfer; provided, however, that if there is any conflict between the information set forth in Exhibit
E hereto and the registration books maintained by the Registrar, the information shown on such
registmtidn books shall control.

The County and the Registrar may deem and treat the person in whose name this Agreement

is registered upon the books of the County maintauied by the Regish'ar as the absolute owner of this
Agreement, whether any payments hereunder shall be overdue or not, for the purpose of receiving
payment of, or on account of, the Deferred Purchase Price and interest thereon and for all other

purposes, and all such payments so made to any such Registered Owner or upon [his] [her] [its] [their]
order shall be valid and effectual to satisfy and discharge the liability upon this Agreement to the
extent of the sum or svms so paid, and neither the County nor the Registrar shall be affected by any
notice to the contrary.

For every registration of transfer of tins Agreement, the County or the Registrar may make a
charge sufficient to reimburse themselves for any tax or other governmental charge required to be

paid with respect to such exchange or transfer, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the exercise of the privilege of registering such

transfer.

SECTION 3.3. Mutilated, Lost, Stolen or Destroyed Aereement. In the event that this

Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner (as then
shown on the registration books maintained by the Registrar) shall execute a substitute for this
Agreement having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;

provided that, m the case of any mutilated Agreement, such mutilated Agreement shall first be
surrendered to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there shall be

first furnished to the County and the Registrar evidence of such loss, theft or destruction satisfactoiy
to the County and the Registrar, together with indemnity satisfactory to each of them in their sole
discretion. The County and the Registrar may charge the Registered Owner requesting such new
Agreement their expenses and reasonable fees, includmg attorne/s fees, in this connection. The

Registered Owner shall be responsible for the payment of all such expenses and fees whether or not
the Registered Owner subsequently recovers, presents, and surrenders this Agreement at the office of

the Registrar. The Registrar shall deduct such expenses from the final installment of the Deferred
Purchase Price before paying the balance to the Registered Owner. If after the delivery of such
substitute Agreement, a bona fide purchaser of the original Agreement (in lieu of which such
substitute Agreement was issued) presents for payment such original Agreement, the County and the
Registrar shall be entitled to recover such subsfitite Agreement from the person to whom it was
delivered or any other person who receives deliveiy thereof, except a bona fide purchaser, and shall

be entitled to recover upon the security or indemnity provided therefor or otherwise to the extent of
any loss, damage, cost, fees, or expense Incurred by the County and the Registrar in connection
therewith,



ARTICLE IV
REPRESENTATIONS AND WARRANTIES

SECTION 4.1. Representations and Warranties of the County. The County makes the
following representations and warranties:

(a) The County is a body corporate and politic and a political subdivision of the
State of Maryland.

(b) The County has the necessary power and authority to acquire the Development
Rights, to enter into this Agreement, to perform and observe the covenants and agreements on its part

contained in this Agreement and to carry out and consummate all transactions contemplated hereby.

By proper action, the County has duly authorized the execution and delivery of this Agreement.

(c) The Enabling Legislation and the Approval Ordinance authorize the County
to enter into this Agreement, and this Agreement has been duly and property authorized, executed,

sealed and delivered by the County, constitutes the valid and legally binding obligation of the County,
and is enforceable against the County in accordance with its terms.

(d) There are no proceedings pending before any court or administrative agency
which may affect the authority of the County to enter into this Agreement.

SECTION 4.2. Representations and Warranties of the Orifiinal Seller. The origmal Seller
makes the following representations and warranties with respect to [himself} [herself] [itself]
[themselves], but not with respect to any transferee Registered Owner:

(a) The Seller has full power and authority [and is legally competent] to execute
and deliver this Agreement and the Deed of Easement, and to incur and perform the obligations
provided for herein and therein. No consent or approval of any person or public authority or

regulatory body is required as a condition to the validity or en&rceability of this Agreement or the
Deed of Easement, or, if required, the same has been duly obtained.

(b) This Agreement and the Deed of Easement have been duly and properly
executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully
enforceable against the Seller m accordance with their respective terms.

(c) There is no litigation or proceeding pending or, so far as the Seller knows,
threatened before any court or admimstrative agency which, in the opinion of the Seller, will
materially adversely affect file authority of the Seller to enter into, or the validity or enforceability of,
this Agreement or the Deed of Easement.

(d) There is (i) no provision of any existing mortgage, indenture, contract or
agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no
provision of law or order of court binding upon the Seller or affecting the Land, which would conflict
with or in any way prevent the execution, delivery, or performance of the terms of this Agreement or
the Deed of Easement, or which would be in default or violated as a result of such execution, delivery



or performance, or for which adequate consents, waivers or, if necessary, subordinations, have not
been obtained.

(e) The Seller is the sole owner and lawfully seized of a fee simple estate in the
Land and has the right to grant and convey the easement conveyed pursuant to the Deed of

Easement. Further, there exist no liens, security interests or other encumbrances on or with respect

to the Land (other than Permitted Encumbrances), and the Seller specially warrants and will defend
the County's right, title and interest in and to the easement granted under the Deed of Easement.

(f) The Seller is not a nonresident alien of the United States of America for
purposes of federal income taxation.

The representations in subsection (f) above are made under penalties of perjury and the information
contained therein may be disclosed by the County to the Internal Revenue Service. The Seller
acknowledges that any false statement in such subsection could be punished by fine, imprisonment
or both.

ARTICLE V
PROVISIONS RELATING TO EXCLUSION

OF LNTTEREST FROM LMCOME FOR FEDERAL INCOME TAXATION

SECTION 5.1, Intent of County and Tax Covenant of County. The County intends that the
interest payable under this Agreement shall not be includible in the gross income of the Registered
Owner for purposes of federal income taxation pursuant to Section 148 of the Code. Accordingly,
the County shall not knowingly take or permit to be taken any other action or actions or omit or fail
to take any action, which would cause this Agreement to be an "arbitrage bond" within the meaning
of Section 148 of the Code, or which would otherwise cause interest payable under this Agreement
to become includible in the gross mcome of any Registered Owner for purposes of federal mcome

taxation pursuant to Section 148 of the Code.

SECTION 5.2. Acknowledgment of Seller with Regard to Tax Consequences of
Transaction. The Seller has received an opinion from Miles & Stockbridge P.C,, Bond Counsel, dated
the Closing Date, to the effect that under existing laws, regulations, rulings and decisions, interest

payable under tins Agreement is not mcludible ill the gross income of the Seller for federal income
tax purposes, which opinion assumes continuous compliance with certain covenants in the Tax

Certificate and Compliance Agreement to be executed and delivered by the County on the Closing
Date and is otherwise limited in accordance with its terms. The Seller achiowledges that [he] [she]
[it] [they] pnas] [have] made their own independent investigation and [has] [have] consulted with
attorneys, accountants and others selected by the Seller in the Seller's sole discretion with respect to

all other tax considerations related to the transaction contemplated hereby (including, but not limited
to, installment sales treatment under Section 453 of the Code, charitable contribution deductions
under Section 170 of the Code, and federal estate tax implications); and the Seller certifies that the
Seller has not looked to or relied upon the County or any of its officials, agents or employees, or to

Bond Counsel, with respect to any of such matters.



ARTICLE VI
THE REGISTRAR

SECTION 6.1. Appointment of Registrar. Manufacturers and Traders Trust Company, a

New York banking corporation, is hereby designated and appointed to act as Registrar for this
Agreement.

SECTION 6.2. Ownership of Agreement. The Registrar, in its individual capacity or as
trustee for holders of participation interests in this Agreement, may in good faith buy, sell, own and
hold this Agreement, and may join in any action which any Registered Owner may be entitled to take
with like effect as if it did not act as Registrar hereunder. The Registrar, in its individual capacity,
either as principal or agent, may also engage in or be interested m any financial or other transaction

with the County and may act as depository, trustee or agent for other obligations of the County as
freely as if it did not act in any capacity hereunder.

SECTION 6.3. Removal of Registrar and Appointment of Successor Registrar. The County
shall have the right, subj ect to the terms of any agreement with the Registrar, to remove the Registrar
at any time by filing with the registrar to be removed, and with the Registered Owner, an instrument
in writing. Notwithstanding the foregoing, such removal shall not be effective until a successor
Registrar has assumed the Registrar's duties hereunder.

SECTION 6.4. Qualifications of Successor Registrar. Any successor Registrar shall be

either (a) the Department of Finance of the County, (b) an officer or employee of the County, or (c) a
bank, Injst company or other financial institution duly organized under the laws of the United States
or any state or territory thereof which is authorized by law and permitted under the laws of the State
to perform all the duties imposed upon it as Registrar by this Agreement.

SECTION 6.5. Successor by Merger or Consolidation. If the Registrar is a bank, trust

company or other fmancial institution, any institution or corporation into which the Registrar
hereunder may be merged or converted or with which it may be consolidated, or any corporation

resulting from any merger or consolidation to which the Registrar hereunder shall be a party or any
institution or corporation succeeding to the corporate trust business (if any) of the Registrar, shall be
the successor Registrar under this agreement, without the execution or filing of any paper or any

further act on the part of the parties hereto, anything in this Agreement to the contrary
notwithstanding.

ARTICLE VII
MISCELLANEOUS

SECTION 7.1. Successors of County. In the event of the dissolution of the County, all the
covenants, stipulations, promises and agreements in this Agreement contained, by or on behalf of, or

for the benefit of, the County, the Seller, any other Registered Owner and tlie Registrar, shall bind or
inure to the benefit of the successors of the County from time to time and any entity, officer, board,

commission, agency or instrumentality to whom or to which any power or duty of the County shall
be transferred.



SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided, nothing
in tills Agreement expressed or implied is intended or shall be construed to confer upon any person,

firm or corporation, other than the County, the Seller, any other Registered Owner and the Regish'ar,

any right> remedy or claim under or by reason of this Agreement, this Agreement being intended to
be for the sole and exclusive benefit of the County, the Seller, any other Registered Owner from time
to time of this Agreement and the Registrar.

SECTION 7.3. Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their successors and assigns, including, without limitation, all Registered
Owners from time to time of this Agreement.

SECTION 7.4. Severability. In case any one or more of the provisions of this Agreement

shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect any
other provisions of this Agreement and this Agreement shall be construed and enforced as if such
illegal or invalid provisions had not been contained herein or therein.

SECTION 7.5. Prior Agreements Cancelled; No Merger. This Agreement and the Deed of
Easement shall completely and fully supersede all other prior agreements, both written and oral,
between the County and the Seller relating to the acquisition of the Development Rights. Neither the
County nor the Seller shall hereafter have any rights under such prior agreements but shall look solely
to this Agreement and the Deed of Easement for definitions and determmation of all of their respective
rights, liabilities and responsibilities relating to the Land, the Development Rights and the payment
for the Development Rights. In addition, this Agreement shall survive the execution and recording
of the Deed of Easement in all respects and shall not be merged therem.

SECTION 7,6. Amendments, Changes and Modifications. This Agreement may not be
amended, changed, modified, altered or terminated except by an agreement in writing between the
County and the then-Reglstered Owner. An executed counterpart of any such amendment shall be

attached to this Agreement and shall be binding upon such Registered Owner and all successor
Registered Owners.

SECTION 7,7. No Personal Liability of County Officials. No covenant or agreement
contained in this Agreement shall be deemed to be the covenant or agreement of any official, officer,

agent or employee of the County in his or her individual capacity, and neither the officers or
employees of the County nor any official executmg this Agreement shall be liable personally on this
Agreement or be subject to any personal liability or accountability by reason of the issuance thereof.

SECTION 7.8. Governing Law. The laws of the State shall govern the construction and
enforcement of this Agreement

SECTION 7.9. Notices. Except as otherwise provided in this Agreement, all notices,

demands, requests, consents, approvals, certificates or other commmiications required under tins

Agreement to be in writing shall be sufficiently given and shall be deemed to have been properly
given three Business Days after the same is mailed by certified mail, postage prepaid, return receipt
requested, addressed to the person to whom any such notice, demand, request, approval, certificate or

other communication is to be given, at the address for such person designated below:



County: Howard County, Maryland
George Howard Building
3430 Court House Drive
Ellicott City, Maryland 21043
Attention: Director of Finance

with a copy to:

GaryW.Kuc
County Solicitor
Office of Law
3450 Court House Drive
Ellicott City, Maryland 21043

Seller:

Registrar: Manufacturers and Traders Trust Company
One Light Street" 14th Floor - MD2-L140
Baltimore, Maryland 21202
Attention: Cara Gregg

Any of the foregoing may, by notice given hereunder to each of the others, designate any further or
different addresses to which subsequent notices, demands, requests, consents, approvals, certificates
or other communications shall be sent hereunder.

SECTION 7.10. Holidays. If the date for making any payment or the last date for
performance of any act or the exercising of any right, as provided in this Agreement, shall not be a
Business Day, such payment may, unless otherwise provided in this Agreement, be made or act

performed or right exercised on the next succeeding Business Day with the same force and effect as
if done on the nominal date provided in this Agreement, and in the case of payment no interest shall
accrue for the period after such nominal date.

SECTION 7.11. References to the Seller. All references herein to the Seller shall be deemed
plural if more than one person has an interest in the Land. Any pronoun reference herein shall be

deemed to apply to the appropriate gender or person, as the case may be.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES.]



Signature Page 1 of 2 to

INSTALLMENT PURCHASE AGREEMENT
(202_-J

WITNESS the signatures and seals of the parties hereto as of the date first above written.

WITNESS:

. (SEAL)
Name:

. (SEAL)
Name:



Signature Page 2 of 2 to

mSTALLMENT PURCHASE AGREEMENT
(202_-J

WITNBSS the signatu-'es and seals of the parties hereto as of the date first above written.

[COUNTY'S SEAL] HOWARD COUNTY, MARYLAND

ATTEST:

Lonnie R. Robbins,
Chief Administrative Officer

By:
Calvin Ball,
County Executive

APPROVED; APPROVED for Form and Legal
Sufficiency this _ day
of ,202 ,

Amy Gowan, Director

Department ofPlamiing and Zoning
Gary W. Kuc

County Solicitor

APPROVED for Sufficiency of
Funds:

Reviewed by:

Raflu Ighile, Director
Department of Finance

Morenike Oyenusi,

Senior Assistant County Solicitor



EXHIBIT A

FORM OF DEED OF AGRICULTORALLAND PRESERVATION EASEMENT



EXHIBIT B

DESCRIPTION OF LAND



EXHIBIT C

PERMITTED ENCUMBRANCES



EXHIBIT D

ASSIGNMENT

FOR VALUE RECEIVED, and

([collectively,] the "Seller") hereby sell[s], assign[s] and

transfers] unto ' • , without recourse, all of

the Seller's right, title and interest in and to the Installment Purchase Agreement to which this

Assignment is attached; and the Seller hereby irrevocably directs the Registrar (as defined in such

Agreement) to transfer such Agreement on the books kept for registration thereof. The Seller hereby

represent[s], warranty] and [certify] [ceitifies] that there have been no amendments to such

Agreement [except_].

Date:

WITNESS:

NOTICE: The signature on this Assignment
must correspond with of the name of the
Registered Owner as it appears on the

registration books for the Installment
Purchase Agreement referred to herein

in every particular, without alteration or

enlargement or any change whatever.



EXHIBIT E

TRANSFER OF AGREEMENT - SCHEDULE OP TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the Registered
Owner under such Agreement in person or by Its duly authorized officer or attorney upon presentation

hereof to the Registrar, who shall make note thereof in the books kept for such purpose and in the
registration blank below.

Date of
Registration
of Transfer

Name of
Transferee

Registered Owner

Outstanding Balance
of

Deferred Purchase Price

Signature
of

Registrar



Amendment 1 to Council Bill No. 70-2021

BY: The Chairperson at the request

of the County Executive

Legislative Day 17

Date: November 1,2921

Amendment No. 1

(This amendment corrects the address of the property.)

1 In the title, in the third line, strike "west side ofJennings Chapel Road, Brookevllle," and

2 substitute "the north side ofForsythe Road, Sykesville,".

3

4 On page 2, in line 9, strike "west side ofJennings Chapel" and substitute "north side of

5 Forsythe .

6

7 On page 2, in line 10, strike "Brookeville and substitute Sykesville .

^-TTp—5^. ^



BY THE COUNCIL

This Bill, having been approved by the Executive and returned to the Council, stands enacted on
^u./, ^ ^ t^- ' 3 20? 1.

M
Micheiie Harrod, Administrator to the County Council

BY THE COUNCIL

This Bill, having been passed by the yeas and nays oftwo-thirds of the members of the Council notwithstanding the
objections of the Executive, stands enacted on _ ,2021.

Michelle Han'od, Administrator to the County Council

BY THE COUNCIL

This Bill, having received neither the approval nor the disapproval of the Executive within ten days of its
presentation, stands enacted on _. .2021.

Michelle Harrod, Administrator to the County Council

BY THE COUNCIL

This Bill, not having been considered on final reading within the time required by Charter, stands failed for want of

consideration on _, 2021.

Michelle Harrod, Administrator to the County Council

BY THE COUNCIL

This Bill, having been disapproved by the Executive and having failed on passage upon consideration by the

Council stands failed on _,2021.

Michelle Harrocl, Administrator to the County Council

BY THE COUNCIL

This Bill, the withdrawal of which received a vote oftwo-thirds (2/3) of the members of the Council, is withdrawn

from further consideration on _,2021.

Michelle Han'od, Administrator to the County Council



INTRODUCED \^tl-^'^.[
PUBLIC HEARING
COUNCIL ACTION
EXECUTIVE ACTION
EFFECTIVE DATE

County Council of Howard County, Maryland

2021 Legislative Session Leg^ative Day No.

Bill No.?^ -2021

Introduced by: The Chairperson at the request of the Couj^ Executive

AN ACT approving and providing for a multi-year Installment Pj|R;hase Agreement by Howard
County, Maryland to acquire development rights in approxin^tely 127.71 acres of agricultural
land located on west side of Jennings Chapel Road, Brooj^ille, Howard County, Maryland,
currently owned by the Jean R. Dickey Inter Vivos Trusj^nder contract to be owned by APS
Farm LLC and Sharp's Wild Horse Meadow LLC, or ^ other owner thereof for a maximum
purchase price of $4,827,500 or, if less, not more than ^,800 per acre or portion thereof, rounded
to the next highest $100, plus interest on the defen^portion of such purchase price; providing
that tlie County's obligation to pay such purchase pjfie and interest on the deferred portion of such
purchase price shall be a fall faith and credit ge^ral obligation of the County; providing for the
levying of taxes for such payments; authorlzingdfie County Executive to modify such Agreement;
and providing for and determining various mg^ers in connection therewith.

Introduced and read first timeC^C ~^>\5£^~ t-| , 202J^ Ordered posted and hearing scheduled.

By order l\/it^AAM (SM^M
Micheile Harrod, Aciministrator

Having been posted and notice of time & place ofhe^Hng & title of Bill having bee» published according to Charter, the Bill was read
for a second time at a public hearing on_j_ _,2021.

By order

This Bill was read the third time on

Approved by the County Ejpcutive

Michelle Harrod, Administrator

,2021 and Passed _, Passed with amendments _.Failed

By order,
Michelle Harrod, Administrator

Sealed with the County Seal and p^ented to the County Executive for approval this _day of.
a.m./p.m.

_, 2021 at.

By order
Michelle Harrod, Administrator

„, 2021

Calvin Ball, County Executive

NOTE: [[text in bra^els]] indicates deletions from existing law; TEXT IN SMALL CAPITALS indicates additions to existing law; Strike-eyt
indicates material dieted by amendment; Underlining indicates material added by ainendment.



1 Recitals

2 In accordance with the provisions of Article VI of the Charter ofH^g^rd County (the

3 "Charter"), Hpward County, Maryland (the "County") has included mjft Capital Budget for

4 fiscal year 2021 a capital project (Project No. G-0163) perrrdttm^Rie County to enter into

5 installraent purchase agreements to acquire development right^Fi agricultural lands located

6 within the County, which Capital Budget was adopted byjffe County Council of Howard

7 County (the "County Council") in accordance with the Cy&ter.

8 Section 612 of the Charter provides that "a^ contract, lease or other obligation

9 requmng the payment of funds from appropriatiot^of a later fiscal year shall be made or

10 approved by ordinance", and Section 616 o^the Charter provides that evidences of

11 indebtedness may be sold by private negotia^H sale if the County Council shall find and

12 detemune that it is not practical to sell sucjf evidences of indebtedness at public sale; and

13 pursuant to (a) Article VI of the Chaitei^r(b) Sections 15.500 to 15.520, inclusive, of the

14 Howard County Code (the "Agriculture Land Preservation Act") and (c) Council Bill No.

15 31-2013, enacted on May 31, 2013 ^Fd effective on July 31, 2013 or Council Bill No. 47"

16 2017, enacted on June 1, 2017 andjrffective on August 1, 2017 (whichever is then in effect,

17 the "Authorizing Act"), the Coujty has been authorized and empowered to enter into such

18 installment purchase agreem^its for a remaining purchase price of not more than

19 $861,292.35, plus interest th^E'eon.

20 The Authorizing 4§£t provides that the County Council, by an ordinance or ordinances

21 adopted from time to tirj(6 in accordance with Section 612 of the Charter and other applicable

22 provisions of law, shay approve and provide for (a) the acquisition of the development rights

23 in each particular pa^el of agricultural property which is to be the subject of an installment

24 purchase agreemer^ and (b) the form and content of each installment purchase agreement,

25 including, withou^lunitation, (i) the aggregate purchase price thereunder (or the maximum

26 aggregate purchase price and the method of determining the final purchase price subject to

27 such limitation) and the date of payments of installments of the purchase price (not exceeding

1



1 twenty years from the date of execution and delivery of such installment purchase agreement),

2 (ii) the interest rate or rates per annum (or the method of determining such rate or rates)

3 payable on any such installment purchase agreement from time to j|ffie, and (iii) the required

4 signatures on such documents.

5 The County has now determined to enter into an InsfaUpient Purchase Agreement with

6 the Jean R. Dickey Inter Vivos Tmst or any other person ^o is or becomes the owner of all

7 or any portion of the Land (heremfter defined) priojfto execution and delivery of such

8 Installment Purchase Agreement, in order to acquire t](K development rights in approximately

9 127.71 acres, more or less, of agricultural land looted on the west side ofJennings Chapel

10 Road, Brookeville, Howard County, Maryland (f^G "Land"), currently owned by the Jean R.

11 Dickey Inter Vivos Trust and under contrac^o be owned by AFS Farm LLC and Sharp's

12 Wild Horse Meadow LLC, for an aggregat/purchase price not in excess of $4,827,500 plus

13 interest on the unpaid balance of such ^irchase price, as hereinafter provided. The actual

14 amount of the purchase price shall b^fequal to the lesser of such maximum amount or not

15 more than $37,800 times the nun-Vfer of acres in such land, rounded to the next highest

16 $100.00, all upon the terms and editions herelnajfter set forth.

17 Now, therefor:

18 Section 1. Be if en^ted by the County Council of Howard County, Maryland,

19 (a) ThatJloward County, Maryland is authorized to enter into an Installment

20 Purchase Agreement (j(Fie "Installment Purchase Agreement") with the Jean R. Dickey Inter

21 Vivos Trust, or anyJBther person who is or becomes the owner of all or any portion of the

22 Land prior to the e^bcution and delivery of the Installment Purchase Agreement (the "Seller ),

23 in order to acqujj^ the development rights in the Land (the "Development Rights") currently

24 owned by the ^an R. Dickey Inter Vivos Trust and under contract to be owned by AFS Farm

25 LLC and Ship's Wild Horse Meadow LLC as part of Capital Project No. G-0163, for an

26 aggregate pjbhase price not in excess of $4,827,500 (the "Purchase Price"), plus interest on

27 the Defend Purchase Price (hereinafter defined) as hereinafter provided; provided that the



1 actual amount of the Purchase Price shall be equal J^the lesser of such maximum amount not

2 more than $37,800 multiplied by the number of^fes inthe Land, rounded to the next highest

3 $100.00.

4 (b) The Installment Pm'cha^ Agreement shall be in substantially the form

5 attached as Exhibit I hereto. Such form q^Enstallment Purchase Agreement Is incorporated

6 herein by reference and m such form thelpstallment Purchase Agreement is hereby approved

7 as to form and content. The Instalhneryurchase Agreement shall be dated as of the date of

8 execution and delivery thereof by thej^ounty and the Seller (the "Closing Date").

9 (c) A portion of th^urchase Price equal to 5% of the total Purchase Price

10 shall be paid to the Seller on th^Closing Date. The balance of the Purchase Price (the

11 "Defen-ed Purchase Price") shall|E)e paid to the Seller or its assignee in twenty (20) equal

12 annual installments beginning pjfthe first principal payment date, February 15 or August 15,

13 after the Closing Date, and congnuing on February 15 or August 15 of each year thereafter.

14 (d) Interest onghe unpaid balance of the Deferred Purchase Price shall accrue

15 from the Closing Date and s^ll be payable semlarmually on February 15 and August 15 in

16 each year, commencing on ||e first of such dates to follow the Closing Date and continuing
it

17 to and including the date of^ayment of the final installment of the Deferred Purchase Price at

18 the interest rate of 1% perjhnum. Interest shall be calculated on the basis of a 360-day year

19 of twelve 30-day months.!

20 (e) The (jbunty's obligation to pay the Deferred Purchase Price under the

21 Installment Purchase A^eement and to pay interest thereon is and shall be a general

22 obligation of the County^nd is and shall be made upon its full faith and credit.

23 Section 2. Be g further enacted by the County Council of Howard County,

24 Maryland, that it is he^jby found and determined that:

25 (a) Tl^ acquisition of the Development Rights in the Land as set forth in

26 Section 1 of this Ordinance and in the form of the Installment Purchase Agreement attached

27 hereto is In the best interest of the County. '•::



1 (b) The Installment Purchase Agreement is a contract providing for the

2 payment of funds at a time beyond the fiscal year in which it is njftie and requires the payment

3 of funds from appropriations of later fiscal years.

4 (c) Funds for the payment of the Pujyiase Price under the Installment

5 Purchase Agreement are included in the Capital Budgjfas part of Project No. G-0163.

6 (d) The Development Rights in th^aiid shall be acquired by the County and

7 extinguished and the covenants in the Deed of^p'icultural Land Preservation Easement shall

8 remain on the Land in perpetuity.

9 (e) The Purchase Price i^dthin the legal limitation on the indebtedness of

10 the County as set forth in Article VI of fe Charter.

11

13

(f) The cost of acquij^ig the Development Rights in the Land is equal to the

12 Purchase Price.

(g) The Purchasejfrice was established by the Agncultoal Land Preservation

14 Board in accordance with the pi|^isions of the Agricultural Land Preservation Act and agreed

15 to by the Seller.

16 Section 3. Be it fi^fhei* enacted by the County Council of Howard County,

17 Maryland, That upon ag^ement with the Seller, the Installment Purchase Agreement shall

18 be signed by the Coun^Executive of the County (the "County Executive") by his manual

19 signature, and the Inst^ment Purchase Agreement shall bear the corporate seal of the County,

M
20 attested by the maniflf signature of the Chief Administrative Officer of the County (the "Chief

21 Administrative Ojycer"). In the event that any officer whose signature shall appear on the

22 Installment Purc|^se Agreement shall cease to be such officer before the delivery of the
n

23 Installment Pu^ase Agreement, such signature shall nevertheless be valid and sufficient for

24 all purposes, fs same as if such officer had remained in office until delivery.

25 Sect^n 4. Be it further enacted by the County Council of Howard County,

26 MaryIand^That the County Executive is hereby authorized, prior to execution and delivery

27 of the Ins^lment Purchase Agreement, to make such changes or modifications in the form of



1 the Installment Purchase Agreement attached hereto and incorporated Jprein by reference as

2 may be required or deemed appropriate by him in order to accom^ish the purpose of the
/&

3 transactions authorized by this Ordmance; provided that such G^nges shall be within the

4 scope of the transactions authorized by this Ordinance; and ^ execution of the Instalknent

5 Purchase Agreement by the County Executive shall be CQj^lusive evidence of the approval

6 by the County Executive of all changes or modificaj|fo in the form of the Installment

7 Purchase Agreement and the due execution of the In^llment Purchase Agreement on behalf
9

8 of the County, and the Installment Purchase Agi'e^ent shall thereupon become binding upon
/

9 the County in accordance with its terms, as autj^rized by Article VI of the Charter, Sections

,i
10 15.500 to 15.520, inclusive, of the Ho'^rd County Code and the Authorizing Act

J'i

11 (collectively, the "Enabling Legislation"),j|hd as provided for in this Ordinance.

12 Section 5. Be it further ena^tfed by the County Council of Howard County,

.^
13 Maryland, That the County Execut|fe, the Chief Administrative Officer, the Director of

,i>5
J)

14 Finance and other officials of the Cfnty are hereby authorized and empowered to do all such

15 acts and things and to execute, acyowledge, seal and deliver such documents and certificates,
^

16 as the County Executive may^termine to be necessary to carry out and comply with the
.i^

17 provisions of this Ordinanc^ubject to the limitations set forth in the Bnabling Legislation

18 and any limitations set foil^in this Ordinance.

19 Section 6. Be y 'further enacted by the County Council of Howard County,

20 Maryland, That Mai^pacturers and Traders Trust Company is hereby designated and

21 appointed as registi-iy and paying agent for the Installment Purchase Agreement (the

22 "Registrar"). The R^istrar shall maintain or cause to be maintained books of the County for

23 the registration an^ransfer of ownership of the Instalbnent Purchase Agreement. In addition,

24 the County may tfsm time to time, designate and appoint the Department of Finance of the

25 County, any o^er or employee of the County or one or more banks, trust companies,

26 corporations or other financial instititions to act as a substitute or alternate registrar or paying

27 agent for the Installment Purchase Agreement, and any such substitute or alternate shall be



1 deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution

2 appointing such substitute or alternate. Any such appointment shall be made by the County

3 Council by resolution; and the exercise of such power of appointment, no matter how often,

4 shall not be an exhaustion thereof.

5 Section 7. Be it further enacted by the County Couiy^R of Howard County,

6 Maryland, That for the purpose of paying the installments ofj^e Purchase Price when due

7 and payable and the interest on the unpaid portion oftlie lyen'ed Purchase Price when due

8 and payable, there is hereby levied and there shall her^ffer be levied in each fiscal year that

9 any portion of the Purchase Price payable under th^stallment Purchase Agreement remains

10 outstanding, ad valorem taxes on real and tan§ye personal property and intangible property

11 subject to taxation by the County without Imitation of rate or amount and, in addition, upon

12 such other intangible property as may b^ubject to taxation by the County within limitations

13 prescribed by law, in an amount sufficient, together with the portion of the transfer tax

14 imposed on transfers of real prp^ly in Howard County which is dedicated to agricultural

15 land preservation and other av^ble funds, to pay any installment of the Purchase Price under

16 the Installment Purchase ^jpeement maturing during the succeeding year and to pay the

17 annual interest on the o^JFstanding balance of the Deferred Purchase Price until the total

18 Purchase Price under t^y Installment Purchase Agreement and such interest have been paid in

19 full; and the full faiiyand credit and the unlimited taxing power of the County are hereby

20 irrevocably pledge^ to the punctual payment of the Purchase Price under the Installment

21 Purchase Agreen^nt and the interest on the unpaid balance of the Deferred Purchase Price as

22 and when the s^ie respectively become due and payable.
i'i

23 Sections. And Be it further enacted by the County Council of Howard County,

24 Maryland, t^itthis Ordinance shall take effect on the date of its enactment.
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INSTALLMENT PURCHASE AGREEMENT
(Agreement No. 202^-J

THIS INSTALLMENT PURCHASE AGREEMEN^(this "Agreement's made as of the
day of_, 202_ between . ^and _ ([collectively],

the "Seller"), and HOWARD COUNTY, MARYLAND, ^ody corporate and politic of the State of
Maryland (the "County").

RECITAS

A. Pursuant to and in accordance with th^

is authorized to protect and enhance agricultural landj
enabling Legislation, as amended, the County

. Howard County, Maryland by purchasing the
Development Rights (as defined therein) in agi-icult^al lands located within the County.

1
B. The Seller is the owner m fee sim||le of certain agricultiral real property located in

Howard County, Maryland and more particulai'l^pescribed in Exhibit B hereto (the "Land"). The
Seller has offered to sell to the County the SeUe.i|j6 Development Rights in the Land and the County
has accepted such offer, all upon and subject to y& conditions set forth in this Agreement.

C. The total purchase price pay^Ie for the Seller's Development Rights shall be
$_ (the "Total Purchase Price"). AflSortion of the Total Purchase Price in the amount of
$_ shall be paid to the Seller on the d^jb hereof, and the balance of the Total Purchase Price
in the amount of $_ (the "DeferredJpurchase Price") shall be payable to the Seller in 20
annual installments as provided herein.

D. The County will receive the EJJller' s Development Rights in the Land for conservation
pmposes, which includes the preservation qjj farm land, forest land and open space, pursuant to the
County's conservation policy and to enhan^j agriculture in Howard County and protect natural and
ecological resources.

E. Except for the limited ti'ans^rability described in the Deed of Easement referred to
herein, the transfer by the Seller of [his/tj^r/their] Development Rights in the Land shall be in
perpetuity.

IAGREEMENTS

NOW, THEREFORE, in considera^n of the foregoing and of the mutual covenants and
agreements hereinafter set forth, and for o^ev good and valuable consideration, the receipt and
sufficiency whereof are hereby acknowledgeiH the Seller and the County hereby agree as follows;

mCLEI
iiQNI^IONS

SECTION 1.1. Definitions. As used in this Agreement, the following terms have the
following meanings, unless the context clearly indicates a different meaning:



"Agricultural Use" means farming and includes:

(1) Dairying, pasturage, growing crops, bee keepj^^hoi'ticulture, floriculture,
orchards, plant nurseries, viticulture, silviculty^aquaculture, and animal and

poultry husbandry;

(2) The breeding, raising, tramlng and gen^l care of livestock for uses other than
food, such as sport or show purpose

(3) Construction and maintenance Qj|6ams, silos and other sunilar structures, the
use of farm machinery, the p||^ary processing or agricultural products and
the sale of agricultural prodi^i produced on the Land; and

(4) Other uses directly relatejl^o or as an accessory use of the Land for farming
and agricultural purpose

"Approval Ordinance" means Cou^jP Bill No._-2021, passed by the County Council at a
regular meeting duly called and held on ^ _, 2021 and approved by the County Executive and
effective on ,2021

"Business Day" or "business c^" means a day on which (a) banks located m each of the cities
in which the principal office ofthe^unty or the Registrar is located are not required or authorized

law or executive order to close ^ business, and (b) The New York Stock Exchange is not closed.

"Closing Date" means t]f date of this Agreement, which is the date of execution and delivery
of this Agreement by the paili^hereto.

"Code" means the I,46rnal Revenue Code of 1986, as amended. Each reference to the Code

herein shall be deemed to i|6lude the United States Treasury Regulations in effect or proposed from
time to time with respect .^ereto.

"County" meatjfHoward County, Maryland, a body corporate and politic and a political
subdivision created saf existing under and by virtue of the Constitrtion and laws of the State, its
successors and assif

"County Coj^cil" means the County Council of Howard County, Maryland.

"County E^cutive" means the County Executive of Howard County, Maryland,

"Deed ofiBasement" means the Deed of Agricultural Land Preservation Easement dated the
Closing Date fi-(B the Seller to the County, which shall convey the Development Rights to the County
in perpetuity, "f Deed of Easement shall be substantially in the form attaphed hereto as Exhibit A
and made a paiBlereof

"Defe^ed Purchase Price" means $ , the deferred portion of the Total Purchase
Price to be paid by the County to the Registered Owner in accordance with this Agreement.



"Development Rights" means the rights to develop the Land for any purpose other than
Agricultural Uses. "Development Rights" shall include, but not be limited to, the right to use the
Land for industrial or commercial uses, for residential purposes (except as set forth in Sections 15.500
to 15.520, inclusive, of the Howard County Code, as amended), or the storage or depositing of trash,

junk, rubbish or debris.

"Enabling Legislation" means, collectively, (1) Article VI of the Howard^6unty Charter, (2)
Sections 15.500 to 15.520, inclusive, of the Howard County Code, as amendg^md (3) Council Bill
No. _, passed by the County Council on _, approved by the Countyjg^cutive and enacted on

and effective on

"Interest Payment Date" means February 15 and Augu§|^f5 in each year, commencmg

, 202 .

"Land" means the tract of land located in ijg^vard County, Maryland, containing
approximately _ acres, and more particularly desc^Rfed m Exhibit B attached hereto and made
a part thereof; provided, however, that if any lot is rej^ed from the encumbrance of the Deed of
Easement in accordance with the terms hereof, such l^so released shall not thereafter be considered

to be part of the Land.

"Permitted Encumbrances" means the ej^umbrances listed on Exhibit C attached hereto and
made a part hereof and any encumbrances o^or with respect to the Land or any portion thereof
hereafter approved by the County.

"Person" or "person" means any^fatural person, firm, association, corporation, company,

trust, partnership, public body or other ei

"Registered Owner" means gfb registered owner of this Agreement as shown on the

registration books maintained by the ]|^gistrar.

"Registrar" means ManuJg^hu-ers and Traders Trust Company, a New York banking

corporation, or any other person ^reafter appointed by the County to act as Registrar and paying
agent for this Agreement.

"Seller" means .jf _ and _, [his] [her] [its] [their] [heirs,
personal representatives,] su^ssors and assigns.

"State" means the ^ite of Maryland.

"Total Purchase ^ice" means $_, the total purchase price (8 be paid by the
County to the Registere<||F)wner in accordance with this Agreement. |

SECTION 1.2. ^Rules of Construction. The words "hereof \ "herein^ "hereunder",
"hereto", and other wofds of similar import refer to this Agreement in its entirety. ^'



The terms "agree" and "agreements" contained herein are intended to include and mean
"covenant" and "covenants".

References to Articles, Sections, and other subdivisions of this Agreement are to the

designated Articles, Sections, and other subdivisions of this Agreement.

The headings of this Agreement are for convenience only and shall not d^BTe or limit the
provisions hereof.

All references made (a) in the neuter, masculine or feminine gend^ffiall be deemed to have
been made in all such genders, and (b) in the singular or plural number ^SS[ be deemed to have been
made, respectively, in the plural or singular number as well. ^

ARTICLE II
SALE AND PURCHASE OF DEVELOPMENT RIGHTS

SECTION 2.1. Agreement to Sell and PurchiiiB Development Rights. The Seller agrees to
sell the Development Rights to the County and the C^ity agrees to purchase the Development Rights
from the Seller on the date hereof for a purchase ^e of $_ (the "Total Purchase Price").

SECTION 2.2. Delivery of Deed o^Basement. In order to evidence the sale of the
Development Rights to the County, the Sellejpiall execute and deliver to the County on the Closing
Date the Deed of Easement in the form att|?hed hereto as Exhibit A and made a part hereof. The
Deed of Easement shall be recorded amoi^yfhe Land Records of Howard County, Maryland.

ARTICLE III
PAYMi^T OF TOTAL PURCHASE PRICE

SECTION 3.1. Payment oTTotal Purchase Price.

(a) The Cou^ shall pay a portion of the Total Purchase Price in the amount of
$_ to the Seller on ilf Closing Date and shall pay the Deferred Purchase Price to the
Registered Owner in twenty (HR) equal installments of $_ on [February 15] [August 15],

and on the same day qlBach year thereafter to and including [February 15] [August 15],

(b) Int^Bst on the unpaid balance of the Deferred Purchase Price shall accrue
fi'om the date hereof an^hall be payable to the Registered Owner on [February 15] [August 15],
202_ and semiannuall^Shereafter on Febi-umy 15 and August 15 in each year to and including
[Febmary 15] [August^], _ at the rate of_% per annum. Interest shall be calculated on the
basis of a 360-day yef of twelve 30-day months. No mterest shall be payable on the portion of the
Total Purchase Pric^ayable on the Closing Date.

(c)y The Total Purchase Price and the interest on the unpaid balance of the
Deferred Purcha^yprice are payable in lawful money of the United States of America, at the time of
payment.



(d) Payment of interest on the unpaid balance of the Deferred Purchase Price shall
be made by the County on each Interest Payment Date to the Registrar, and payments of the annual
instalknents of the Deferred Purchase Price shall be^&de on the dates set forth in Section 3.L(a)
above. The Registrar shall forward all such payment^bther than the final installment of the Deferred
Purchaset'Price) to the person appearing on the bo<ys of the County maintained by the Registrar as
the Registered Owner, by check or draft maile^lo the Registered Owner at the address of the
Registered Owner as it appears on such registratiqjTbooks or, if the Registered Owner is a trustee who
has issued certificates of participation in this Agj^ement, by wire transfer to such Registered Owner
to the bank account number on file with the Re^strar on the tenth day before the applicable Interest
Payment Date, or if such tenth day is not a Busflless Day, the Business Day next preceding such day.
The final installment of the Deferred PurchasejPrice shall be paid by the Registrar to the Registered
Owner upon presentation and suiTender ofthi^Agreement at the office of the Registrar.

(e) The County's obligation to make payments of the Total Purchase Price
hereunder and to pay interest on the unpa^ balance of the Deferred Purchase Price is a general
obligation of the County, and the full faith,|hd credit and the unlimited taxing power of the County
are in'evocably pledged to the punctual pa^haent of the Deferred Purchase Price and the interest on
the unpaid balance of the Deferred Purch^e Price as and when the same respectively become due
and payable.

(f) Notwithstanding
Owner assigns [his] [her] [its] [their] ri^
connection with the creation of a trust bj
participation in this Agreement by sucg
registration books maintained by the R§
payments to be made under this Agreejj
such trustee.

SBCTION 3.2. Registration a|

ly other provision of this Agreement, if the Registered
t, title and interest in and to this Agreement to a trustee in
such Registered Owner and the issuance of certificates of
tmstee, such trustee shall be, and shall be listed on the

^istrar as, the Registered Owner of this Agreement, and all
ent after the creation of such trust shall be made directly to

Transfer of this Agreement.

(a) Until the Defer^
full, the County shall maintain and ke|
registration and transfer of this Agi'eem^j
at the offices of the Registo, the Regist
books, and permit to be transferred thei
Registrar may prescribe, the ownership j

(b) The origmal Sell|
transferable only upon the books of the
written request of the Registered Owner J
[their] attorney duly authorized in writi
written instrument of transfer substantiS
otherwise be satisfactory to and approve<

Owner or [his] [her] [its] [their] attorneylj
of this Agreement, the Registrar shall coi

Purchase Price and all interest thereon have been paid in
at the offices of the Registrar, registration books for the

[t; and upon presentation of this Agreement for such purpose
[ir shall register or cause to be registered on such registration
?n, under such reasonable regulations as the County or the
this Agreement.

is the original Registered Owner. This Agreement shall be
[ounty maintained for such purpose by the Registrar, at the

then shown on such registration books or [his] [her] [its]
[, upon presentation and surrender thereof, together with a

Uy in the form attached hereto as Exhibit D, or as may
?y the Registrar in writing, duly executed by the Registered
[uly authorized in writing. Upon tie surrender for transfer
ilete the Schedule of Transferees attached hereto as Exhibit

E with the name, address and tax identification number of the t-ansferee Registered Owner, the date



of the transfer and the outstanding principal balance of the Deferred Purchase Price as of the date of
transfer; provided, however, that if there is any conflict between the info^pon set forth in Exhibit
E hereto and the registration books maintained by the Registrar, th^RFormation shown on such
registration books shall control.

The County and the Registrar may deem and treat the
is registered upon the books of the County maintained by th^

bn in whose name this Agreement

registrar as the absolute owner of this

Agreement, whether any payments hereunder shall be ov^ue or not, for the purpose of receiving
payment of, or on account of, the Deferred Purchase yce and interest thereon and for all other

purposes, and all such payments so made to any such R^pstered Owner or upon [his] [her] [its] [their]
order shall be valid and effectual to satisfy and dis^rge the liability upon this Agreement to the
extent of the sum or sums so paid, and neither the .^unty nor the Registrar shall be affected by any
notice to the contrary.

For every registration of transfer ofthi|^greement, the County or the Registrar may make a
charge sufficient to reimburse themselves f^any tax or other governmental charge required to be
paid with respect to such exchange or tra^fer, which sum or sums shall be paid by the person
requestmg such transfer as a condition pr^|bdent to the exercise of the privilege of registering such
transfer.

SECTION 3.3. Mutilated. \Mt Stolen or Desti-oved Agreement, In the event that this
Agreement is mutilated, lost, stoIer||Br destroyed, the County and the Registered Owner (as then
shown on the registration books ^intained by the Registrar) shall execute a substitute for this
Agreement having the same terr^fas that of this Agreement mutilated, lost, stolen or destroyed;
provided that. In the case of ag)r mutilated Agreement, such mutilated Agreement shall first be
surrendered to the Registrar, an<yin the case of any lost, stolen or destroyed Agreement there shall be
first furnished to the County a^ the Registrar evidence of such loss, theft or destruction satisfactory
to the County and the Regis^Er, together with indemnity satisfactory to each of them in their sole
discretion. The County ancJ|Ehe Registrar may charge the Registered Owner requesting such new
Agreement their expenses^d reasonable fees, including attorney's fees, in this connection. The

Registered Owner shall b^|responsible for the payment of all such expenses and fees whether or not
the Registered Owner suij|bquently recovers, presents, and surrenders this Agreement at the office of
the Registrar. The Regi^t'ar shall .deduct such expenses from the final installment of the Deferred
Purchase Price beforejfaying the balance to the Registered Owner. If after the delivery of such
substitute Agreementlfa bona fide purchaser of the original Agreement (in lieu of which such
substitute Agreemenjjl^as issued) presents for payment such original Agreement, the County and the
Registrar shall be §|Eitled to recover such substitute Agreement from the person to whom it was
delivered or any oifl^r person who receives delivery thereof, except a bona fide purchaser, and shall
be entitled to xecffer upon the security or indemnity provided therefor or otherwise to the extent of
any loss, damage cost, fees, or expense incurred by the County and the Registrar in connection

therewith.



ARTICLE IV
REPRESENTATIONS AND WARRANTIES

^
SECTION 4.1. Representations and Warranties q^the County. The County makes the

following representations and warranties:

(a) The County is a body corporat^nd politic and a political subdivision of the
State of Maryland.

(b) The County has the necessarypower and authority to acquire the Development
Rights, to enter into this Agreement, to perform saf observe the covenants and agreements on its part
contained in this Agreement and to carry out ancB&cmsummate all transactions contemplated hereby.

By proper action, the County has duly authorize the execution and delivery of this Agreement.

I
(c) The Enabling Legisla^n and the Approval Ordinance authorize the County

to enter into this Agreement, and this Agreement has been duly and properly authorized, executed,
sealed and delivered by the County, constitujtj^ the valid and legally binding obligation of the County,
and is enforceable against the County in ac^rdance with its terms.

3.
(d) There are no procejdings pending before any court or administrative agency

which may affect the authority of the Co^ty to enter into this Agreement.
1

SECTION 4.2. Representationyand Warranties of the Original Seller. The original Seller
makes the following representations fid warranties with respect to [himself] [herself] [itselfj
[themselves], but not with respect to snif transferee Registered Owner:

(a) The Seller ha^ull power and authority [and is legally competent] to execute
and deliver this Agreement and th^)eed of Easement, and to incur and perform the obligations
provided for herein and therein. jfo consent or approval of any person or public authority or
regulatory body is required as a co^pition to the validity or enforceabiUty of this Agreement or the
Deed of Easement, or, if required, ||le same has been duly obtained.

a
(b) This Agr^ment and the Deed of Easement have been duly and properly

executed by the Seller, constitujjy valid and legally binding obligations of the Seller, and are fully
enforceable against the Seller ir^lccordance with their respective terms,

I
(c) There \fn.o litigation or proceeding pending or, so far as the Seller knows,

threatened before any court jfr administrative agency which, in the opinion of the Seller, will
materially adversely affect th^mthority of the Seller to enter into, or the validity or enforceabiUty of,
this Agreement or the Deed (^Easement.

(d) There is (i) no provision of any existing mortgage, indenture, contract or
agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no
provision of law or order of court binding upon the Seller or affecting the Land, which would conflict
with or in any way prevent the execution, delivery, or performance of the terms of this Agreement or

the Deed of Easement, or which would be in default or violated as a result of such execution, delivery



or performance, or for which adequate consents, waivers or, if necessary, subordinations, have not
been obtained.

(e) The Seller is the sole owner and lawfully seized of a fee simple estate in the
Land and has the right to grant and convey the easement conveyed pursuant to the Deed of

Easement. Further, there exist no liens, security interests or other encumbrances on or with respect

to the Land (other than Permitted Encumbrances), and the Seller specially warrants and will defend
the County's right, title and interest in and to the easement granted under the Deed of Easement.

(f) The Seller is not a nonresident alien of the United States of America for
purposes of federal income taxation.

The representations in subsection (f) above are made under penalties o^|8Fjury and the information
contained therein may be disclosed by the County to the InternaU|l^venue Service. The Seller
acknowledges that any false statement in such subsection couldj^5unished by fine, imprisonment
or both.

ARTICU
PROVISIONS RELjmNG TO EXCLUSION

OF INTEREST FROM INCOMypOR FEDERAL mCOME TAXATION

SECTION 5.1. Intent of County arfTTax Covenant of County. The County intends that the
interest payable under this Agreement sl^l not be includible in the gross income of the Registered
Owner for pmposes of federal income Jl^ation pursuant to Section 148 of the Code. Accordingly,
the County shall not knowingly take (^permit to be taken any other action or actions or omit or fail
to take any action, which would caii^this Agreement to be an "arbitrage bond" within the meaning
of Section 148 of the Code, or wh||?i would otherwise cause interest payable under this Agreement
to become includibie in the gros^Ricome of any Registered Owner for purposes of federal income
taxation pursuant to Section 14^yfthe Code.

9
SECTION 5.2. Acy@6wled£ment of Seller with Regard to Tax Consequences of

Transaction. The Seller has^fceived an opinion from Miles & Stockbridge P.C.^ Bond Counsel, dated
the Closing Date, to the ejj^ct that under existing laws, regulations, rulings and decisions, interest
payable under this Agree^nt is not includible in the gross income of the Seller for federal income
tax purposes, which opjflion assumes continuous compliance with certain covenants in the Tax

Certificate and Compli^e Agreement to be executed and delivered by the County on the Closing
Date and is otherwise IS^ited in accordance with its terms. The Seller acbiowledges that [he] [she]
[it] [they] [has] [hav^made their own independent investigation and [has] [have] consulted with
attorneys, accountandfand others selected by the Seller in the Seller's sole discretion with respect to
all other tax consid^tions related to the transaction contemplated hereby (including, but not limited
to, installment sal^treatment under Section 453 of the Code, charitable contribution deductions
under Section HQS^ftiie Code, and federal estate tax implications); and the Seller certifies that the
Seller has not lo fed to or relied upon the County or any of its officials, agents or employees, or to
Bond Counsel, fih respect to any of such matters.



ARTICH
THEREGiSPTRAR

SECTION 6.1. Appointment ofRegisJ^r. Manufacturers and Traders Trust Company, a
New York banking corporation, is hereby d^gnated and appointed to act as Registrar for this
Agreement.

SECTION 6.2. Ownership of A^ement. The Registrar, in its individual capacity or as
trustee for holders of participation interest in this Agreement, may in good faith buy, sell, own and
hold this Agreement, and may join in an^ction which any Registered Owner may be entitled to take
with like effect as if it did not act as R^istrar hereunder. The Registrar, in its individual capacity,
either as principal or ^ent, may also ^jlgage in or be interested in any financial or other transaction
with the County and may act as dep.^itoiy, b*ustee or agent for other obligations of the County as
freely as if it did not act in any capao^y hereunder.

SECTION 6.3. Removal ^Registrar and Appointment of Successor Registrar. The County
shall have the right, subject to the f|hns of any agreement with the Registrar, to remove the Registrar
at any time by filing with the regi^'ar to be removed, and with the Registered Owner, an instrument
in writing. Notwithstanding theyoregoing, such removal shall not be effective until a successor
Registrar has assumed the Regis^r's duties hereunder.

SECTION 6.4. Oualif^ations of Successor Registrar. Any successor Registrar shall be
either (a) the Depax'tment ofFii^nce of the County, (b) an officer or employee of the County, or (c) a
bank, trust company or other fHancial institution duly organized under the laws of the United States
or any state or territory thereagWhich is authorized by law and permitted under the laws of the State
to perform all the duties imp^d upon it as Regisb-ar by this Agreement.

SECTION 6.5. Suc'Hbssor by Merger or Consolidation. If the Registrar is a bank, trust
company or other financial institution, any institution or corporation into which the Registrar
hereunder may be merged ^' convefted or with which it may be consolidated, or any corporation

resulting fi'om any merger,^' consolidation to which the Registrar hereunder shall be a party or any
institution or .corporation sjbceeding to the corporate trust business (if any) of the Registrar, shall be
the successor Registrar ui^er this agreement, without the execution or fding of any paper or any

further act on the part/|bf the parties hereto, anything in this Agreement to the contrary
notwithstanding.

I
ARTICLE VII

MISCELLANEOUS

SECTION 7.1.1
covenants, stipulationsj
for the benefit of, the
inure to the benefit of|
commission, agency oi
be ti'ansferred.

F Successors of County. In the event of the dissolution of the County, all the
)romises and agreements m this Agreement contained, by or on behalf of, or

>unty, the Seller, any other Registered Owner and the Registrar, shall bind or
\e successors of the County from time to time and any entity, officer, board,

instrumentality to whom or to ^yhich any power or duty of the County shall



SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided, nothing
in this Agreement expressed or implied is intended or shall be construed to confer upon any person,
firm or corporation, other than the County, the Seller, any other Registered Owner and the Registrar,

any right, remedy or claim under or by reason of this Agreement, this Agreement being intended to
be for the sole and exclusive benefit of the County, the Seller, any other Registered Owner from time
to time of this Agreement and the Registrar.

SECTION 7.3. Binding Effect. This Agreement shall be bmdinjs|8Fpon and inure to the
benefit of the parties hereto, their successors and assigns, including, withqyjlTimitation, all Registered
Owners from time to time of this Agreement.

SECTION 7.4. Severability. In case any one or more of^ provisions of this Agreement
shall, for any reason, be held to be illegal or invalid, such illegal or invalidity shall not affect any
other provisions of this Agreement and this Agreement shall Jfi construed and enforced as if such
illegal or invalid provisions had not been contained herein oi^Rerein.

SECTION 7.5. Prior Agreements Cancelled; N^M[erger. This Agreement and the Deed of
Easement shall completely and fully supersede all ot^r prior agreements, both written and oral,
between the County and the Seller relating to the acqi^tion of the Development Rights. Neither the
County nor the Seller shall hereafter have any rights jpder such prior agreements but shall look solely
to this Agreement and the Deed of Easement for dej^itions and determination of all of their respective
rights, liabilities and. responsibilities relating to f Land, the Development Rights and the payment
for the Development Rights. In addition, this ^reement shall survive the execution and recording
of the Deed of Easement in all respects and sl^P not be merged therein.

SECTION 7.6. Amendments, Ch^fges and Modifications. This Agreement may not be
amended, changed, modified, altered or f^ninated except by an agreement m writing between the
County and the then-Registered Owner.,^n executed counterpart of any such amendment shall be

attached to this Agreement and shall ^ binding upon such Registered Owner and all successor
Registered Owners.

SECTION 7.7. No Perso^l Liability of County Officials. No covenant or agreement
contained in this Agreement shall f deemed to be the covenant or agreement of any official, officer,
agent or employee of the Cou^ in his or her individual capacity, and neither the officers or
employees of the County nor a^f official executing this Agreement shall be liable personally on this
Agreement or be subject to an^ersonal liability or accountability by reason of the issuance thereof.

SECTION 7.8. Gqyeming Law. The laws of the State shall govern the construction and
enforcement of this Agreejtjbnt.

SECTION 7.9. l^fotices. Except as otherwise provided in tills Agreement, all notices,
demands, requests, co^Fents, approvals, certificates or other communications required under this

Agreement to be in voting shall be sufficiently given and shall be deemed to have been properly
given three Business/|Days after the same is mailed by certified mail, postage prepaid, return receipt
requested, addresse^o the person to whom any such notice, demand, request, approval, certificate or

other commmiicati^ is to be given, at the address for such person designated below:



County: Howard County, Maryland
George Howard Building
3430 Court House Drive
Ellicott City, Maryland 21043
Attention: Director of Finance

with a copy to:

Gary W. Kuc
County Solicitor
Office of Law
3450 Court HonirDrive
Ellicott City,J^5ryland 21043

Seller:

Registrar: Fanufacturers and Traders Trust Company
fQne Light Street" 14th Floor - MD2-L140
Baltimore, Maryland 21202
Attention; Cara Gregg

Any of the foregoing may, by notice ^[ven hereunder to each of the others, designate any further or
different addresses to which subseqiynt notices, demands, requests, consents, approvals, certificates

or other communications shall be s^St hereunder.

SECTION 7.10. Holiday^ If the date for making any payment or the last date for
performance of any act or the ^rcising of any right, as provided in this Agreement, shall not be a
Business Day, such payment jfiay, unless otherwise provided in this Agreement, be made or act
performed or right exercised j|Fi the next succeeding Business Day with the same force and effect as
if done on the nominal datej&ovided in this Agreement, and in the case of payment no interest shall
accrue for the period after ^Fch nominal date.

SECTION 7.11. ^ferences to the Seller. All references herein to the Seller shall be deemed
plural if more than one^erson has an interest in the Land. Any pronoun reference herein shall be

deemed to apply to the^)propriate gender or person, as the case may be.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES.]



Signature Page 1 of 2 to

INSTALLMENT PURCHASE AGREEyl^T
(202_-J

WITNESS the signatures and seals of the parties h|^to as of the date first above written.

WITNESS:

(SEAL)

(SEAL)
Name:



Signature Page 2 of 2 to

mSTALLMENT PURCHASE AGREEMENT
(202^-J

WITNESS the signatures and seals of the partiegpereto as of the date first above written.

[COUNTY'S SEAL]

ATTEST:

Lonnie R. Robbins,
Chief Administrative Officer

APPROVED:

Amy Gowan, Directc

Department of Planing and Zonin,

APPROVED for|tifficiency of
Funds:

Rafiu Ighile, Director
Department of Finance

H(yARD COUNTY, MARYLAND

By:
Calvin Ball,
County Executive

APPROVED for Form and Legal
Sufficiency this _ day
of _ ,202 .

Gary W. Kuc
County Solicitor

Reviewed by:

Morenike Oyenusi,

Senior Assistant County Solicitor



EXHIBIT A

FORM OF DEED OF AGRICULTURAL LAND PRESERVATION EASEMENT



EXHIBITS

DESCRIPTION OF LAND



PERMITTED ENCUMBRANCES

EXHIBIT C



EXHIBIT D

ASSIGNMENT

F? VALUE RECEIVED,

transfers] unto

([collectively,] the "Sel^^) hereby sell[s], assign[s] and

, without recourse, all of

the Seller's right, title and interest in and to the Inst^gSient Purchase Agreement to which this
..>'£

Assignment is attached; and the Seller hereby iiTevj^bly directs the Registrar (as defined in such

Agreement) to transfer such Agreement on the bo^s kept for registration thereof. The Seller hereby

represents], warrants] and [certify] [ceiti^S] that there have been no amendments to such

Agreement [except_].

Date:

WITNESS:

and

NOTICE: The signature on this Assignment
must correspond with of the name of the
Registered Owner as it appears on the
registration books for the Installment
Purchase Agreement referred to herein

in every particular, without alteration or

enlargement or any change whatever.



EXHIBIT E

TRANSFER OF AGREEMENT - SCHEDULE OF TRANSFEREES

The transfer of this Instalhnent Purchase Agreement may be registered only by the Registered
Owner under such Agreement in person or by its duly authorized officer or aQ^|ey upon presentation
hereof to the Registrar, who shall make note thereof in the books keptj^'^uc'h purpose and in the
registration blank below.

Date of
Registration
of Transfer

Name of
Transferee

Registered Owner

3

~̂J-
~s-
M

~/-
^̂

13'

Outstam^ig Balance
'of

Delved Purchase Price

Signature
of

Registrar





Amendment 1 to Council Bill No. 70-2021

BY: The Chairperson at the request Legislative Day 17

of the County Executive Date: November 1, 2021

Amendment No. 1

(This amendment corrects the address of the property.)

1 In the title, in the third line, strike "west side ofjenmngs Chapel Road, Brookeville," and

2 substitute "the north side ofForsvtheRoad.SYkesville,".

3

4 On page 2, in line 9, strike "west side ofJennings Chapel" and substitute "north side of

5 Forsythe .

6

7 On page 2, in line 10, strike "Brookeville" and substitute "Sykesville".



Office of the County Auditor

Auditor's Analysis

Council Bill No. 70-2021

Introduced: October 4,2021

Auditor: Michael A. Martin

Fiscal Impact:

The fiscal impact of this legislation is approximately $5,316,432 in expenditures from the

Agricultural Preservation and Promotion Fund (APPF) over the next 20 years to acquire an

agricultural preservation easement on private County property. Anticipated financing and

payment terms of this acquisition include a 5 percent down payment of $241,375, twenty annual

principal payments of $229,306, and semi-annual interest payments of 1 percent of the

outstanding principal. Transfer tax proceeds from the APPF will be used to make the payments

associated with this acquisition.

The General Fund would also be affected as a result of an estimated annual Agriculture Property

Tax Credit of $1,740, beginning in tax year July 1, 2023.

An appraised value or alternate use of a parcel is not considered when determining the cost per

acre of a potential agricultural preservation easement.

NOTE: Our Office has reviewed the Administration's estimated amortization schedule for this

IPA and believe it accurately depicts the terms of the agreement.

The Agricultural Land Preservation Program (ALPP) Capital Project G0163 will be utilized to
fulfill this Installment Purchase Agreement. The Department of Finance indicated there will be

approximately $16.9 million of appropriation authority remaining in Capital Project G0163
following the latest two proposed IPAs (CB69-2021 and CB70-2021).

The Administration informed us that this acquisition was included In the latest APPF cash flow

analysis and will not result in a decrease in the noted future projected fund balances. Tiie APPF

cash flow can be found in Attachment A and is current as of March 2021.

Purpose:

This legislation approves a multi-year IPA in which the County will acquire the development

rights of approximately 127.71 acres of agriculture land located on Forsythe Road in SykesvUle

for a maximum price of $4,827,500 (or not more than $37,800 per acre). This property Is

currently owned by the Jean R. Dickey Inter Vivos Trust and is under contract to be owned by

AFS Farm, LLC and Sharp's Wild Horse Meadow, LLC.



Other Comments:

The County's cost per acre is determined using a Price Formula Worksheet that awards points

based on the applicant parcel meeting certain criteria. Each point is valued at $40 per acre, and

this parcePs Price Formula Worksheet was scored at 945 points (see Attachment B). Our Office

verified this parcel's cost per acre of $37,800 based on the 945 points awarded in the Price

Formula Worksheet.

The Agricultural Preservation Board (APB) unanimously voted in favor of recommending the

acquisition of this preservation easement on July 26,2021.

The ALPP receives 20 percent of the County's transfer tax. The total transfer tax revenue for FY

2020 was $40,140,976 versus a budgeted amount of $30,000,000. The total transfer tax revenue

for FY 2021 was $55,649,810 versus a budgeted amount of $31,292,000. As of October 6, 2021,

FY 2022 transfer tax revenues according to SAP are $14,255,515 versus a budgeted amount of

$44,875,000.

NOTE: The legislation incorrectly states this property Is located on Jennings Chapel Road in

Brookeville instead of at 13700 Forsythe Road in Sykesville as is shown on Attachment B. Our

Office has been informed the Administration Is aware of this error and will be submitting an

amendment.



Attachment A - CB70-2021

Hscai

Year
1989*
1990*
issr
1992-
1S93*
1S94*
1995*
1996*
1997'
1998*
1S9S*
2000*
2001-
2002-
2003-
2004*
200S-
2006*
2007*
200S'
2009-
2010*
2011-
2012-
2013-
2014-
2015-
2016*
2017*
2018"
2019-
2020'

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040

Totai

Beginning
Fund

Balance
6,354,294

10,254.535
13,319,350
13,405,394
12,219.649
12,101,098
12,294,701
10,523,708
9,051,669
7.935,961
7,7S8>928
8,807,426
9,486.691

10,140,112
10,474,844
12,363,837
16,354.921
20,818,098
27,255,700
32,685,651
30,227,827
29,539,672
29,432,745
27,898,358
23,746,643
21,692.410
15,491,572
13,811,854
11,940,513
11,385,408
10,528,726
9,376,042

11,644,190
13,544,633
13,850,004
15^41,080
16,956,692
19,639,037
22,6SO,707
26,114,909
30,019,115
34,360,505
39,431,815
44,812,143
52,332,443
60,499,390
68,817,686
77,420,155
86,410,330
95,467,883

104,939,874
114,801.449

•Actual

#] deludes encumbrances
Budgetrd.I amount

Acct 485200
Interest on Cash
Balance Only +

0.05%
708,268
958,033
973,479
540.000
425,833
434,712
632,862

5,262
505,856
247,352
427,11B
273,536
200,000
100,000
100,000
113,000
110,000
745,655

1,018,815
1.288,612
535,715
121,154

66,497
34,342
27,014
18,281
23,31S
53,274
45,348

107,517
290,705
132,640
70,000

S, 772
6,330
7,621
8.478
9.820

11.340
13,057
15.Q10
17.1BO
19.716
22,406
2e,166
30.250
34.409
38,710
43.205
47.734
52.470
S7.40-!

11,810,911

Estimated Figure per Budget

Acrt432490
& 489900

MisceHsneous

35.B89

33,169
12,500
85,812

6,200
1,QDO

42,828

8,297
255

11,946
1,000

12,SOO
7,616

745
600

24,785
6.000

214,800
5^oa

511,241

(1)FY 2014 Includes cash payment to Ctsse! and Taro.

Revenues

Acct401550
State Ag
Transfer

Tax
481,283
245,416
120,383
95.795

307.068
173,644
309,360
288,873
S48,547
648,624
336,770
557,200
588,231
457,510
SS6.11S

1,832,033
608,704

1,326,231
1,663,296

448,135
55,585
98,306
39,305

154,703
104,136
153,431
162,316
105,165
12&.326
291,059
314,891
928,659
150,005
100,000
100,000
100,000
100,000
100,000
100,000
100,000
100,000
100.000
100,000
100,000
100,000
100,000
100.000
100,000
100,000
100,000
100,000
100,000

17,314,107

Acct409930
Transfer Tax

Receipts

3,025,054
3,157,620
2,182,444
2,414,000
2,867,643
2,924,150
2,638,781
2,579,633
2,807,122
3,460.501
4,137,528
4,263,890
4,352.006
4,883,685
5,415.733
6,925,516
8,488,301
9,253,090
7,491,2B4
6.021,535

4,592,745
5,319,203
5,329,914
5,450,253
5,316,161
8,726,946
7,741.048
7,892,622
9,476,018
9,456.530
7,841,755

10,035,244
9,575,000
3,375,000
8,925.000

•9,200.000
9,300,000
3,575.000
9,675,000
9,300,000

10,125,000
10.375.000
W.625.QOO
10,800,000
11.175,000
•S-i.325.00Q

11,500.000
^1,SSO,000
11,725,000
11,925,000
12,175,000
12.400.000

387,392,959

.[2}_ Projected, settlements based on remaining capital appropriation of $22,601,932.

Howard County Maryland
Agricultural Land Preservation Program (Fund 2020}

Cash Fiow Analysis as of March 2021

Tota!

Revenues

Existing Debt Service
Through Treasury Strip

Batch 14 Income
4,212,605
4,371.069 113,121
3.276.306 1,391,632
3,049.795 2,902,362
3.500.544 3,243,157
3,532,506 3,047,698
3,581,003 3,764,416
2.909.S62 3,979,581
3.961.52S 3,S76,OS6
4,389,586 4,256,933
5,513,914 4,203,247
5.180.438 4,2S6,710
5.146.437 4,174,116
5.442,195 4,259,652
6,501,848 4,254,375
S.870,549 4.3&S,5S2
9,207,005 4,277,428

11.324,976 4,356,963
10.173.395 4,248,809
7.799.110 4,603,210
5,184,045 4,731,892
5,546,960 4,846,765
5,435,971 4,872,648
6,661,244 6.977,789
S.448.311 7,404,920
6.911.458 7,435,078
7,934,298 7,277,546
8.051.806 7,307,704
9,647.292 13,753,373 (6,608,200)
9,879.891 8,395,158 (1.66S.ODG)
8,453.351 7,24S,477 (753.00G)

11,311.343 19,742,111 C!3,604,000)
9,800,000 19,299,488 (14.4S1.000)
9,081,772 7,495,478 (3.695,000)
9,031,930 3,541,367
9,307,621 13,721,970 (10.219,000)
9.408.478 2,657,OSD
9.684,820 3,150,637 (537,000)
9.786,340 7,565,689 (5,245,000)

10,013,057 4,251,587 (2.153,000)
10.240.010 1,904,839
10,482,180 1,856,362
10.744.716 1,807,885
10,922,4D6 270,081
11,301,168
11,455,250
11,634,403
n,788,710
11,868.205
12,072,734
12,327,470
12,557,401

237,218,002 (58,995,200)

Net

113,121
1,331,632
2,902,362
3,249,157
3,047,698
3,764,416
3,979,581
3,976,066
4,256,933
4,203,247
4,256.710
4,174.116
4,259,652
4.254.375
4,385,582
4,277.428
4,356,963
4,24S.SOS
4,603,210
4,731,892
4,846,765
4,872.648
5,977.789
7,404,920
7,435,078
7,277.546
7,307,704
7,145,173
6,728,158
6,489,477
6,138.111
4,818.488
3,300,478
3,541,367
3,502,970
2,657,090
2,583,637
2,321.689
2,093.587
1,904,839
1,856.362
1,807.855

270.081



Attachment B-CB70-2021

Owner

Howard County Agricultural Land Preservation Program

2020 PRICE FORMULA WORKSHEET

Dickey/Sharp Tax Map 9 Parcel(s) 93

Farm Address 13700 Forsythe Rd, Sykesville

Parcel(s)

Acres 127.71

POINTS

1. Parcel Size Relative to Average Acreage of Remaining Uncommitted Land (40 acres) Maximum 150 points 150
40 acres or more

35 acres to 39.9 acres

30 acres to 34.9 acres

25 acres to 29.9 acres

20 acres to 24.9 acres

2. Soil Capability-Percentage ofCiass
90% or greater Class!, Hand III Soils
80% to 89% Class I, 11 and 111 Soils
70% to 79% Cfass 1, 11 and 111 Soils
60% to 69% Class !, il and 11) Soils
Less than 60% Class I. II and Hi Soils

3. Soil Productivity as Measured by Land Evaluation Score
90 or greater Land Evaluation Score
80-89 Land Evaluation Score
70-79 Land Evaluation Score
60-69 Land Evaluation Score
Less than 60 Land Evaluation Score

4. Adjacency to Preserved Land
75 to 100% perimeter adjacent to preserved iand
50 to 74% perimeter adjacent to preserved land
25 to 49% perimeter adjacent to preserved Isnd
Less than 25% perimeter adjacent to preserved land

5. Concentration of Preserved Lands
More than 600 acres of preserved iand w!Eh!n 3/4 mjle
400-599 acres of preserved land within 3/4 mile
200-399 acres of preserved land within 3/4 mile
Less than 200 acres of preserved land within 3/4 mile

6. Current Land Use
90% or greater of property In agriculturat use
80% to 89% of property In agricultural use
70% to 79% of property in agricultural use
60% to 69% of property in agricultural use
Less than 60% of property in agricultura! use

130 150 points
125 points
100 points
75 points
50 points

II and III Soils Relative to Property Total
97.4

78,5

29%

945

88%

150 points
125 points
100 points
75 points
50 points

150 points
125 points
100 points
75 points
50 points

125 points
100 points
75 points
50 points

125 points
100 points
75 points
50 points

150 points
125 points
100 points

75 points
50 points

Maximum 150 points 150

Maximum 150 points 100

Maximum 125 points 75

IVfaximum 125 points 125

Maximum 150 points 125

7. Soil Conservation and Water Quality Plan (SCWQP)/Best Management Practices (BMPs) IVtaximum 100 points

Longstanding landowner relationship with SCO, and SCWQP on the property Is predominantly implemented
with no major resource concerns • X

100

Landowner has relationship with SCD and has made considerable efforts to implement SCWQP on this property
or another property, or landowner has imptemented considerable BMPs on their own

New relationship with SCD and has made efforts to implement SCWQP on this property or another property,
or landowner has implemented BMPs on their own

New SCWQP with no conservation or BMP activity

100 points

75 points

50 points

0 points

T:\Resource Consen/ation D'wision\Ag Pres}Easement AcqussitionVMPPV^LPP Appltcants\2020-2021\App!icant properties\DJckeySharp\Score
sheets\Dsckey Sharp\Dickey Sharp FINAL ACREAGE corrected address



8. Ownership and Operation

Owner operated
Non-owner operated

No current operation

Maximum 50 points
50 points
25 points

0 points

POINTS

50

SUBTOTAL POINTS Maximum 100Q points 875

PRELIMINARY PRICE CALCULATION - Maximum $40,000 per acre

875 points x $40/point = $35>PPO_

Additional Points - Maximum 100 points

1. Relinquishment of Tenant House Rights, if applicable
5 Number of tenant houses allowed by right at 1 per 25 acres
4 Tenant house rights relinquished x 10 points per house

2. Optional APB Points
See separate scoring sheet - points may be added or subtracted

IVIaxEmum 50 points

Maximum +/- 50 points

40

30

945 points x $40/point

axlmum $40,000 per

$37,^

945

T:\Resource Conser/Qtion Divis'ionWg Pres\Easement AcquisstionV^LPPV^LPp Applicants\2020'2021V^pp!icant propefties\Dici<eySharp\Score
shoets\Dickey Sharp\Dickey Sharp FINAL ACREAGE corrected address



HOWARD COUNTY COUNCIL
AFFIDAVIT OF AUTHORIZATION

TO TESTIFY ON BEHALF OF AN ORGANIZATION

I, Paul Verchinski _^ ^^ve been duly authorized by
(name of individual)

Howard County Citizens Association _^ deliver testimony to the
(name of nonprofit orgamzation or government board, commission, or task force)

County Council regarding wt-1^^ ^ll '^' ^•-^* ^ _ ^o express the organization's

(bill or resolution number)

support for / opposition to / request to amend this legislation.
(Please circle one.)

Printed Name: Paul Verchinski/s/

Signature:

Date: 10/14/2021

Organization: H°ward County Citizens Association

Organization Address: PO BOX 89, EIIJCOtt City, MD

PO Box 89, Ellicott City, MD

Number of Members:

Name ofChair/President:. Stu Kohn

This form can be submitted electronically via email to coi{Rcihmti}(a^}owar{}c(Hintvm<igov no later than Spin

the day oftfie Public Hearing or delivered m person the mght of the Public Healing before iestifymg.



Howard County Citizens Association
Since 1961..,

The Vofce Of The People of Howard County

Date: October 18, 2021
Re; CB69 and 70-2021, Funding the purchase of Development Rights in Western HoCo
POSITION: STRONGLY AGAINST

I am Paul Verchinsld and reside in Columbia. As a Member of the Howard County
Citizens Association, HCCA I am authorized to speak on their behalf.

The HCCA opposes this bill and requests that it either be tabled, withdrawn or voted
down.

The County currently has paid out or committed to approximately $170 million to
purchase development rights to maintain Agricultural Preservation. These two bills
propose to pay about $5.7 million in installment payments and levying of county taxes
for such payments. Out year bond capital and interest obligations now comprise 12% of
future county budgets.

I have been on the HoCobyDesign, Public Advisory Committee (PAC) as an appointee of
this Council. Over the past year, I have learned that there is no draft of the Future Land
Use Map (PLUM) that includes potential development in Western Howard County other
than at Rural Crossroads . The PAC suggested that affordable housing developments
take place in western Howard County. We were told that there is no path forward to
develop affordable housing developments in about two thirds of the County that
represents the West because of dedicated Open Space and purchases of previous
development rights that already encumber the land into permanent Agricultural
Preservation. We were also told that it is not economical to extend the Public Service
Area (PSA) to the West since there are no contiguous large parcels. Except for two
areas, that are contiguous to the PSA, the FLUM indicates no PSA extensions into
western parts of the county.

Inquiring minds, therefore, need to ask - why are we then buying additional
Development Rights when no affordable housing subdivision development is tentatively
forecast in Western Howard County in the draft FLUM? It is time to revisit this
Agricultural Preservation ordinance that currently sets aside 20% of the transfer tax for
this purpose. Ordinances need to be periodically reevaluated to see if they are in the
best interests of county taxpayers. Just because we have done an ordinance in the past
does not mean that it should continue.

Since the emphasis in HoCobyDesign draft PLUM is to provide "affordable housing", we
suggest that tax dollars previously used to buy Development Rights instead support the
purchase of permanent land trusts owned by the County that can make housing
affordable instead of continuing to buy Development Rights that will never be used.



The HCCA has always advocated for County preservation as stated on our website.
However in these cases before you one has to fully analyze the pros and cons to carefully
decide what is best for your constituents, the taxpayers and voters of our County and the
FLUM.

Please allow the draft FLUM to be provided to you for legislative approval prior to any
action at this time on funding the purchase of any new Development Rights.

/<
Paul Verchinski
HCCA Board Member
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oward County
Agricultural Land Preservation Program

MEMORANDUM

Subject: Testimony for the Dickey/Sharp Property Installment Purchase Agreement

To: Lonnie Robbins, Chief Adminislrative Officer, Department of Administration
•DS

Through: Amy Gowan^Dh-ector, Department of Planning and Zoning | ^1

)L
Through: Beth Burgess, Chief, Resource Conservation Division, Department of Planning and Zoning y

From; Joy L^vy^A'gi-Hilhiral Land Preservation Program Administrator, Department of Planning and

^Zon^- - "^

Date: September'15, 2021

The Department of Planning and Zoning supports Council Bill No. -2021. This bill approves an Installment
Purchase Agreement to acquire an agricultural preservation easement on property which is currently owned by the
Jean R. Dickey Inter Vivos Trust and is under contract to be owned by AFS Farm, LLC and Sharp's Wild Horse
Meadow, LLC prior to the settlement of the County's easement purchase. Section 15.507(e)(4) of the Howard
County Code requires County Council approval of a multi-year Installment Purchase Agreement pursuant to
Section 612 of the Howard County Charter.

The approval of an Installment Purchase Agreement for the Dickey/Sharp property would preserve 127.71 acres of
land that is primarily in a corn and soybean rotation, is comprised of 97% Class 1, 0 and III soils, and has met all of
the eligibility criteria for the acquisition of an agricultural preservation easement. The farm is improved with a
principal dwelling^ a bank barn and three equipment sheds. There is a high concentration of preserved land nearby.
The Dickey family owns the 290-acre ALPP easement farm to the west, which has been in the Program since 1984.
Preserving the Dickey/Sharp property would add to almost 22,900 acres of farmland that is ah'eady in the ALPP.

Fiscal Impact Analysis:

The purchase price of the Dickey/Sharp easement is $4,827,500, however; when twice yearly interest payments
over 20 years are factored in, the overall cost will be $5,316,432. The funding comes from the 25% portion of the
1% local transfer tax that is dedicated to the Agricultural Land Preservation Program (ALPP).

AFS Farm, LLC and Sharp's Wild Horse Meadow, LLC will be paid 5% of the purchase price in cash at settlement.
The balance will be paid through the Installment Purchase Agreement in 20 equal yearly installments. AFS Farm,
LLC and Sharp's Wild Horse Meadow, LLC will also receive twice yearly interest payments on the remaining
principal over the 20-year term. Please see the attached draft amortization schedule for detailed payments. There
are no other expenditures associated with this acquisition. The current ALPP staff member manages all aspects of
the acquisition process and on-going custodial duties of the easement.

ec: Jennifer Sager, Legislative Coordinator, Department ofAdniimsiration
Rafiu Ighile, Director, Department of Finance
Morenike Oyenusi, Senior Assistant County Solicitor, Office of Law
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Howard County, Maryland
AgricLiltural Land Presen/atlon Program

Installment Purchase Amortization Schedule

9/23/2021

Landowner:

Interest Rate;
Settlement:

Date

August 15,2022
February 15.2023

August 15,2023
February 15,2024

August 15,2024
February 15,2025

August 15,2025
February 15,2026

August 15, 2026
February 15,2027

August 15,2027
February 15,2028

August 15,2028
February 15,2029

August 15,2029
February 15,2030

August 15,2030
February 15,2031

August 15. 2031
February 15,2032

August 15,2032
February 15, 2033

AugusM5,2033
February 15,2034

August 15, 2034
February 15,2035

August 15,2035
February 15,2036

August 15,2036
February 15,2037

August 15, 2037
February 15,2038

August 15.2038
February 15,2039

August 15,2039
February 15,2040

August 15,2040
February 15,2041

August 15,2041
February 15,2042

Dlckey-Sharp
20 Year Amortization -

1.0000%
December 17,2021

Principal
Amount

229,306.25

229,306.25

229,306.25

229.306.25

229,306,25

229,306.25

229,306.25

229.306.25

229,306.25

229,306.25

229,306.25

229,306,25

229,306.25

229,306.25

229,306.25

229,306.25

229,306.25

229,306.25

229,306.25

229.306.25
$ 4,586,125.00

5% Down

Estimated - subject to change

Interest

30,319.38
22.930.63
21,784.09
21,784.09
20,637.56
20,637.56
19,491.03
19,491.03
18,344.50
18,344.50
17,197.97
17,197.97
16,051.44
16,051.44
14.904.91
14,904.91
13,758.38
13,758.38
12,611.84
12,611.84
11,465.31
11,465.31
10,318.78
10,318.78
9,172.25
9,172.25
8,02572
8,025.72

6,879.19
6,879.19
5,732.66
5,732.66
4.586.13
4,586.13
3,439.59
3.439.59

2,293.06
2.293.06
1,146.53
1,146.53

$ 488,931.89

Sertii-annual
Debt Service

30.319.38
252,236.88
21,784.09

251,090.34

20,637.56
249,943.81

19,491.03
248.797.28

18,344.50
247.650.75

17,197.97
246,504.22

16,061.44
245,357.69

14,904.91
244,211.16

13,758.38
243,064.63

12,611.84
241,918.09

11,465.31
240,771.53

10,318.78
239,625.03

9.172.25
238,478.50

8,025.72
237,331,97

6.879.19
236,185.44

5,732.66
23S.038.91

4,586.13
233,892.38

3.439.59
232,745.84

2,293.06
231,599.31

1.146,53
230,452.78

$ 5,075.056.89

Acres:

Price per acre:
Total price:

Down Payment

Interest:
Total payments:

Annua!
Debt Service

282,556.26

272,874.43

270,581.37

268,288.31

265.995.25

263,702.19

261,409.13

259,116.07

256,823.01

254,529.93

252,236.87

249,943.81

247,650.76

245,357.69

243,064.63

240,771.57

238,478.51

236,185.43

233,692.37

231,599.31
$ 5,075,056.89

127.71
$37,800.00

$4,827,500.00

$241,375.00

488.931.89
$5,316,431.89

Balance
$4,586,125.00
4.586,125.00
4,356,818,75
4,356,818.75
4,127,512.50
4,127,512.50
3,898,206.25
3,898.206.25
3.668.900.00
3,668,900.00
3,439.593.75
3.439.59375
3,210,287.50
3.210,287.50
2,980,981,25
2,980,981.25
2,751,675.00
2,751,675.00
2,522,368.75
2,522,368.75
2,293,062.50
2,293,062.50
2,063,756.25
2.063,756.25
1,834,450.00
1,834,450.00
1,605.14375
1,605,143.75
1,375.837.50
1,375,637.50
1,146,531,25
1,146,531.25

917.225.00
917,225.00
687,918.75
687,918.75
458,612.50
458,612.50
229.306.25
229,306.25

0.00
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FARMLAND Forever

HOWARD COUNTY OFFICE OF COMMUNITY SUSTAINABILITY
3430 Court House Drive • Ellicott City, Maryland 21043 • 410-313-0700

www^owardroyntymd.^ov FAX 410-313-3390 TDD 410-313-2323

HOWARD COUNTY AGRICULTURAL PRESERVATION BOARD (APB)
AND STATE AGRICULTURAL PRESERVATION ADVISORY BOARD (APAB)

August 24,2020

Attendance:

Board Members: Mickey Day (Chair)
Cathy Hudson
Ann Jones (Vice Chair)
Jamie Brown

Abby Gibbon

Staff:

Guest:

James Zoller, Executive Secretary/Agri cultural Coordinator (OCS)

Joy Levy, Program Administrator, (ALPP)
Beth Burgess, Chief, Resource Conservation Division

Natthew Hoover, Administrative Aide, (OCS)
Mary Kendall, Deputy Director, (DPZ)

Susan Scheidt
Chuck Sharp
Frances Yuhas

R. Allan Ewing

Action Items

1} Approval of minutes from the meeting on July 27, 2020

No changes or corrections. Ms. Hudson motioned to approve/ and Ms. Jones seconded the motion. All

members in attendance approved the Meeting Minutes from 7/27/20.

2) Request for Recommendation on Easement Acquisition/ Sharp property; 24.3 acres (APB)

Ms. Levy reviewed the staff report with the Board. The request comes from the contract purchaser Allan Sharp

who is the son of the contract seller Chuck and Denise Sharp. The Sharps are applying to bring the property into
the Howard County Agricultural Land Preservation Program (ALPP).
Ms. Levy reviewed some key points of the scoring sheet and the other documents included with the Staff

Report. She reviewed each number and explained the reasoning of why the points were recommended. The



Staff recommendation is that the application meets all eligibility for acquisition of an agricultural presen/ation
easement. Staff recommends approval.

Mr. Day reviewed the Draft of the Sharp's Agricultural Preservation Board Points section of the scoring sheet

that could be awarded and reviewed Ms. Levy's recommendations. For one through four of this section there

were no comments or recommended changes.

The board reviewed number five which Is the APB discretionary points for a maximum of 10 points. Mr. Brown

motioned to give the Sharps 10 points for number five of the discretionary points. It was seconded by Ms.

Jones. All members En attendance approved the motion to add the 10 discretionary points. The motion passed.

Mr. Brown motioned to accept the price formula worksheet scoring for the entire property. Ms. Jones seconded

the motion and all members in attendance approved the motion. The motion passed.

Ms. Levy advised the Board and the Sharps of the next steps for the acquisition request.

Discussion Items

1) Continue Discussion on Solar Task Force Recommendations (Link) and the ALPB Solar Policy (Unkl

The Board was advised that it has not gone to the County Council yet and there has been no feedback from the

County Executive or the County Council.

Mr. Zoiier pulled up the SoiarTask Force recommendations and reviewed the recommendations that pertained

to the APB. The recommendations that were reviewed were having a preliminary review of the Commercial

Solar Facility plans with the APB, making the APB policy be quantitative as well as quaiitative, that the APB policy
recognizes that there are three types of ground mounts and that the APB CSF policy be realistic. It also stated in

the recommendations that the poiicy supports the intent of the Agricultural Preservation Easement which the

Board felt was an important aspect of the recommendations. The Board also discussed the current steps for the

process of a Commerciai Solar Facilities request because they were trying to determine how a preliminary

review would fit in the process.

There was also a discussion about if APB didn't recommend approval could the request still move on to the next

step. it was advised that the request sti!l couid move on to the next step. The Board was advised that the APB

review is for advisory comments and a recommendation.

!t was asked if the Board could receive an update on the administrations plans to lessen the pressure of

Community Solar on Agriculturai Presen/ation Land, because the Solar Task Force made the recommendation to

open other areas for these projects. It was also asked if Mr. Feldmark, the Office of Community Sustainabiiity
Director, could attend an APB meeting.

2) Program Updates

There are other ALPP requests that are currently being reviewed,

DPZ has a list ofuncommitted properties that qualify for the ALPP and they are going to mail out a letter

informing them about the program.

The most recent EPA maturation date for the instaiiment purchase agreements was on August 15, 2020.

The County Executive has been doing some marketing of Howard County farms on social media along with help

from OCS and EDA.



There is going to be pilot program on increasing deer harvesting in Howard County.

Public Testimony

Susan Scheidt - Paternal Gift Farm

Ms. Scheidt provided background of her family history and their history of their farm operations in Howard

County. She is suggesting that the Board review Agricultural Preservation in Cluster Zoning open space areas for

the ALPP. (letter)

Mr. Brown motioned to adjourn, and it was seconded by Ms. Jones. All members in attendance approved the

adjourning of the meeting.

Meeting adjourned at 8:26pm,



HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Court House Drive • EUicott City/ Maryland 21043 • 410-313-2350

Volce/ReIay

Amy Gowan/ Director FAX 410-313-3467

Owners:

Farm Location:

Easememt Designation:

Request:

Rccommeudatiou:

Summary:

HOWARD COUNTY
AGRICULTURAL PRESERVATION BOARD

July 26,2021

Staff Report

Jean Dickey Intervivos Trust
o/o Jonathan Dickey, James Dickey and Walter Johnson, h'ustees
5007 Rockmere Court
Bethesda,MD20816

13700 N. Forsythe Rd, Sykesville
Tax Map 9, Parcel 93, 130.78 +/" acres

Howard County Easement applicant

Review by the Agricultural Preservation Board to purchase an agrioultural easement

Recommendation to the County Executive to approve the purchase of an easement

This 130.78-acre property is primarily in a corn and soybean rotation and leased to Chuck Gingrich. There are 98 acres in
tillable cropiand, 31 acres in woods and 2 acres in dwellings and related farm buildings. The property contains 97% Class
I, II and HI soils, There is a current Soil Conservation and Water Quality Plan that is predominantly implemented. The
Dickey family owns the 290-acre ALPP easement farm to the west, which has been in the Program since 1984. There is a
high concentration of preserved land within 3/4 mile. The farm is improved with a principal dwelling, a bank barn and
three equipment sheds.

The property is under contract and being sold to Chuck Sharp, who will assume ownership prior to easement settlement.
Chuck Gingrioh will continue to f^nn the property^ at least in flie short temi.

Staff Reconunendatiou:

The application significantly exce^dsLalLeligibility criteria for acquisition of an agricultural preservation easement. Staff
recommends approval.

Prepared by: Date:
Joy Levy, Admmish'ator
Agricultural Land Preservation Program

^\L\

Attachments;
Score Sheet
Draft APB Points
Aerial Photo
Preservation Map
Soils Map

Howard County Government, Calvin Ball County Executive www • howardcountymcLgov



Owner

Howard County Agricultural Land Preservation Program

2020 PRICE FO&MULA WORKSHEET

Dickey _ Tax Map_9^ Parcet(s)_93^
Acres 131Farm Address 13850 Forsythe Rd, Sykesvills

POINTS

1, Parcel Size Relative to Average Acreage of Remaining Uncommitted Land (40 acres)
40 acres or more 131 acres 150 points

125 points
100 points
75 points
50 points

Maximum 150 points 150

35 acres to 39.9 acres
30 acres to 34.9 acres
25 acres to 29.9 acres
20 acre$ to 24.9 acres

2. Soil Capability " Percentags of Class I, II and III Soils Relative to Property Total
90% or greater Class 1, It snd ill Solte
80% lo 89% Class 1,11 and HI Soils
70% to 79% Ctsss 1. H and III Soils
60% to 69% Class I, 11 and lil Soils
Less ihan 60% Glass 1, If and III Soiis

3. Soil Productivity as Measured by Land Evaluation Score
90 or greater Lancf Evaluation Score
80-89 Land Evaluation Score
70-79 Land Evaluation Score
60-69 Land Evaluation Score
Less than 60 Land Evaiuatlon Score

4. Adjacency to Preserved Land
75 lo 100% perimeter adjacent to preserved land
50 lo 74% perimeter adjacent to preserved land
26 to 49% perimeter adjacenl to preserved land
Less than 25% perimeter atijacent to preserved !and

5. Concentration of Preserved Lands
More than 500 acres of preserved land within 3/4 mile
400-599 acres of preserved land within 3/4 mile
200-399 acres of preserved land wSthin 3/4 mile
Lass than 200 acres of preserved land within 3/4 miie

6> Current Land Use
90% orgrealer of property in agrlcultura! use
80% io 89% of property En agricultural use
70% to 79% ofpropeny fn sgricuitural use
60% to 69% of property in agricultural use
Less than 60% of property in agricultural use

97.4

78.S

29%

&45

150 points
125 points
100 points

75 poinls
50 points

150 points
125 points
100 points

76 points
50 points

125 points
100 points

75 points
50 points

125 points
100 points
75 points
50 points

150 points
125 points
100 points
75 points
50 points

Maximum 160 points 150

Maximum ISO points 100

Maximum 12S points

Maximum 125 points

Maxitnum 150 points

75

125

125

7, Soil Conservation and Water Qualify Plan (SCWQP)/Best Managemsnt Practices (BNIPs) Maximum 100 points

Longstsndfng landowner relaftonship with SCD, and SCWQP on the property is predominantjy implemsnted
with no major resource ooncems _^_

100

land&wder has relationship with SCD and has made considerable efforts to fmpiement SGWQP on this proparty
or another property, or landowner has Ijfftplementad considerable BMPs on their own

New relationship with SCO and has made efforts to implement SCWQP on this property or snoiher property,

or landowner has Implemanted BMPs on their own

New SCWQP with no conservation or BMP activity

100 points

76 points

SO points

0 points

rViesowtte Conservation Div!slon\Ag PrQS\EQsemwt Acqu!siBon\ALPP\ALPP App!^nts\2020-2021\Appl!cant propsft!es\D!ckey\Scor6
shB6ts\D!ck6y draft 071421



8. Ownership and Operation
Owner operated
Non-owner operated
Mo current operation

Maximum SO points
50 poFnls
25 points

0 points

POINTS

25

SUBTOTAL POINTS Maximum 1000 points 850

PRELIMINARY PRICE CALCULATION • Maximum $40.000 per acre

850 points x $40/polnt = $34,000

Additional Points -Maximum 100 points

1. Relfnquishment of Tenant House Rights, if applicable
5 Number of tenant houses allowed by right at 1 per 25 acres
A Tenant house rights relinquished x 10 points per house

2. Optional APB Points
See $eparate scoring sheet - points may be added or subtracted

Maximum 50 points

Maximum +/"50 points

40

20

PRICE CALCULATION - Maximum $40,000 per acre

910 points x $^0/polnt ^ $36,400

Maximum '1000 points 910

131 acres x $36,400 per acre

TWQ^un^ ConsQr/afton DMslon^g Pres^semwt Acqulsifion\ALPP\ALPP Appttcwnt3\2020-2021\/^pHGant prop^lQS^Icf(9y\Scor9
shsQtsWckey draft 071421



2020 AGRICULTURAL PRESERVATION BOARD POINTS

Owner Dickey Tax Map 9 Parcel(s) 93 Acres 131

Farm Address 13850 Forsythe Rd/ Sykesvllle

Total of 50 potential points can be added

1} Contribution to Agricultural Economy - IViaximum 10 points 5 points

• 5 points - The farm has a specialized or unique operation

• 5 points "The farm has significant agricuiturai infrastructure

• 5 points - The farm business is active within the EocaE community by;

a. Purchasing agricultural products from other area farms

b. Supplying agricultural products to farms, businesses or individuats

2) Contribution to Agricultural Sustainability-Maximum 10 points 10 points

• 5 points - An easement acquisition on this farm would be a new addition to properties

already under easement belonging to same owner

• 5 points-This is a Century Farm

10 points-If the farm is for sale at the time of application/ purchase of an easement wi!

assist In the transfer to a new and/or next generation farmer

3) Green Infrastructure Network (GIN)/Water Quality-Maximum 10 points 5 points

• 5 points - Farm includes portions of GIN hub(s)

• 3 points - Farm includes portions of GIN corridor(s)

5 points - 50? mEnirnum forested riparian buffer width

• 3 points - 35/ minimum forested riparian buffer width



( s

4) Historic and Scenic Resources - Maximum 10 points

» 5 points - Farm includes an historic structure encumbered by a Maryland Historic Trust
easement

» 3 points - Farm includes a structure listed on the National Maryland or Howard County
Registers of Historic Places

• 5 points - Farm is located on the Historic National Road (Rt 144)

• 3 points - Farm is located on a Maryland or Howard County Scenic Road

5) Discretionary" Maximum 10 points

Reason for allocating points
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FARMLAND Forever

HOWARD COUNTY OFFICE OF COMMUNITY SUSTAINABJLITY
3430 Court House Drive • Ellicott City, Maryland 21043 • 410-313-0700

www.howsrdcountymd.gov FAX 410-313-3390 TDD 410-313-2323

HOWARD COUNTY AGRICULTURAL PRESERVATION BOARD (APB)
AND STATE AGRICULTURAL PRESERVATION ADVISORY BOARD (APAB)

July 26,2021

Attendance:

Board Members: Mickey Day (Chair)
Cathy Hudson
Ann Jones (Vice Chair)
Abby Gibbon
Jamie Brown

Staff: James Zoller, Executive Secretary/AgricuItural Coordinator (OCS)

Joy Levy, Program Administrator, (ALPP)
Morenike Oyenusi, Senior Assistant County Solicitor

Beth Burgess, Chief> Resource Conservation Division

Matthew Hoover, Administrative Aide, (OCS)

Edward (Ted) Lewis
Alan Sharp
Joseph Warren Rutter

Mike Lewis
Keith Walker
Brian t. Wynne

Chuck Sharp

Guest: Fred T. Lewis

Johnathan R. Dickey

Josh Wynne

Theodore F. Marian!

Terry Fisher
Timothy D. Lewis

Richard Watson

Action Items

1. Minutes from the meeting of June 28, 2021

No additions or corrections. Ms. Jones motioned for approval and it was seconded by Ms. Gibbon. Aii board

members in attendance were in favor of approving the minutes.

2. Request for Approval/ MALPF Easement Acquisition/ Spence property/14.36 acres (APAB) (Staff Report)

Ms. Levy reviewed the Staff Report with the board and provided some background information about the
property. The location of the property is at 2825 Florence Road in Woodbine. The request is for approval of a

IV1ALPF easement acquisition for the property. Some of the maps in the staff report were reviewed with the

board to show the location of the property and the surrounding areas.



The farm is improved with a principal dwelling, a main barn/ a greenhouse and two run-in sheds. About 70% of

the property is currently in active agricultural use, and 100% of the soils are in Classes 1-111. According to the Soil

Conservation District, there is a current Soil Conservation and Water Quality Plan that is fully implemented,

The requirements and the steps of how the acquisition is acquired by the state was reviewed with the Board.

The application meets MALPF's agricultural preservation easement eligibility criteria/ so the staff recommends

approvai.

Mr. Brown motioned for approval and Ms. Jones seconded the motion. Ail MALPF members in attendance were

in favor of approving the easement acquisition.

3. Request for Approval, ALPP Easement Acquisition/ Dickey property/130.78 acres (APB) (Staff Report)

Ms. Levy reviewed the Staff Report with the board. The request is for approval of an ALPP easement acquisition.

The property is located on 13700 North Forsythe Road in Sykesville. The maps were reviewed with the board to
show the location of the property and its surrounding areas. It is a little over 130 acres and it is primarily a corn

and soybean rotation. The property is.under contract and is being sold to Chuck Sharp. Chuck Gingrich, who the

property is currently leased to, wii! continue to farm the property in the short term, The farm is improved with a

principal dwelling, a bank barn and three equipment sheds.

Ms. Levy reviewed the score sheet with the board and provided the proposed scoring with them. She reviewed

the proposed optional points with the board and provided the reasoning of why these points were being
suggested. The staff recommendation is for approval/ because the property significantly exceeds the eligibility

criteria.

The proposed scoring is based on the current owner. It is believed that the property will transfer prior to

easement settlements and it would be the new owner putting it into the program. When processing a request

during a transfer they include al! parties involved with the property to make sure everyone is okay with it. It was

advised that any price change would have to come back to the Board.

Ms. Levy and the Board reviewed each category and the points being proposed for each, There were no

recommended changes to the proposed scores.

Ms. Jones motioned to propose 10 points for the discretionary points due to the size and that the property is

being sold to a farming family. Mr. Brown seconded the motion. All Board members in attendance were in

favor of adding the 10 discretionary points. The motion passed.

Ms. Jones motioned to accept all the proposed APB points/ and it was seconded by Ms. Gibbon. Ail board

members in attendance were in favor of the motion, The motion passed.

Ms. Jones motioned to accept the full proposed scoring sheet with the additional 10 points for a total of 920
points and it was seconded by Ms. Gibbon. Ali members in attendance were in favor of accepting the proposal

as presented with the additional 10 discretionary points.

4. Request for Approval, Child lot/ Lewis property, HO-90-19-E/ 98.22 acres (APB) (Staff Report)

Ms. Levy reviewed the Staff Report with the Board. The request is for three one-acre child Lots for the Lewis"

sons Jeffrey/ Michael and Edward. The property is located at 6005 Ten Oaks Road. The property was placed in

the Howard County program in December 1990 by Dr. Fred Lewis and Ms. Agnes Lewis. The trust is currently

requesting the approval for the three lots.



The child tot policy was reviewed with the Board and it was also included In the staff report. The sons currently
live out of state and are very interested in relocating back to Howard County to be closer to their father. The

family has submitted the required letter of understanding along with birth certificates for each child.

The Staff recommends approval/subject to the following conditions of an amended deed of easement is to be

prepared/ executed and duly recorded in the land records of Howard County that would reflect the release of

the three one acre lots, the applicant must repay $6000 to the County for each of the one acre lots reieased and

meet all appropriate county and state permits and approvals/ including the approval of a subdivisSon plat to be
recorded concurrently with the amended deed of easement.

Mr. Brown motioned for approval and it was seconded by Ms. Jones. All members in attendance approved the

release of the three chiid lots.

5. Request for Approval/ Tenant House, Wynne property, HO-16-01-E/ 58.7 acres (APB) (Staff Report)

Ms. Levy reviewed the Staff report and its contents with the Board. The property is located at 15685 Old
Frederick Road in Woodbine. The request comes from Wynne Family LLC and it is for a tenant house. AFS

placed the property in the Howard County program in January 2016, She reviewed the APB policy for tenant
houses which was also included in the staff report. Ms. Levy reviewed the maps/ included in the staff report,

with the Board to show the location of the proposed tenant house.

The Wynne Family LLC wants to release the lot and buiid the dwellings in the same exact Socations that the AP8
approved for AFS in 2019. Mr. Wynne's son, Josh, will reside in the proposed tenant house and will be

responsible for upkeep of the farm and its structures. He wil! assist Mr. Gingrich/ who runs the farm/ as needed.

Staff recommends approval of the request to construct a tenant house/ subject to the foHowing conditions. The

applicant must obtain ali appropriate county and state permits and approvals and include the approval of a

subdivision plan to be recorded concurrently with the amended deed of easement.

Mr. Brown motioned for approval and it was seconded by Ms. Gibbon. All members in attendance were in favor

of the request for the tenant house.

6. Request for Approval, Exchange of Land Under Easement for Unencumbered Land/ Mariani property, HO-92-

02-E/175.41 acres (APB) (Staff Report)

Ms. Levy reviewed the Staff Report with the Board. The request is from Oakdaie Farm LLC and it is for an
exchange of [and under easement for unencumbered land. The property is located on 16449 EdWarfield Road

in Woodbine. The property was placed in the program in January of 1992. The maps were reviewed with the

APB to display the pieces of land that was proposed to be exchanged. They are requesting the exchange
because they want to provide a better spatial buffer for the historic Governor's Mansion on theOakdale

property.

Staff recommends approval of the request for exchange of land under easement for unencumbered land/

subject to the following conditions. An amended deed of easement is to be prepared/ executed/ and duiy

recorded in the land records of Howard County. The amended deed of easement will reflect the exchange of

land under easement for unencumbered land. The applicant must obtain all appropriate county and state

permits and approvals, including the approval of a subdivision p!atto be recorded concurrently with the
amended deed of easement.

The easement access to Jennings Chapel Road was included in the acreage taily. It was advised that the only

added traffic would be for one house. The 25-foot driveway will connect to the !ot from and already existing

roadway.



Ms. Jones motioned for approval and st was seconded by Ms.Hudson to approve the exchange. All Board

members in attendance were in favor of the motion for approval. The motion passed.

7. Request for Final Advisory Comments/ Commercial Solar Facility (CSF)/ Cahill Luigard Living Trust property,
HO-97-04-PPCL(B)/ 37 +/- acres (APB) (Staff Report)

Request for final advisory comments for a CSF that was presented during the previous meeting. After the

meeting they held last month, the board was provided more background information on the farming operation

and how the CSF supported the farming operation. The Board looked carefully at the balance of the property to
verify the CSF is ancillary to the primary farming operation.

Mr. Brown motioned for the Board recommendation for option one and it was seconded by Ms. Jones. Ail

Board members in attendance were in favor of recommending option one.

Discussion Items

1. Program Updates

The Lowery property has gone to settlement and there are several other properties getting prepared for

settlement. Sowell, Moore-Roby and JRNL have ati gone to council and have been approved. Site visits have

been completed for JRNL and Moore-Roby.

The Agricultural innovation Grants have had another round go out.

The Roving Radish season is going well/and they are purchasing a iot of their produce from local farms.

At a future meeting, the APB wil! discuss ideas for spending agricultural preservation funds.

2. Discussion of Commercial Solar Facilities (CSF) request submission requirements

The new two-step process was discussed with the Board. The two-step process was implemented because of

the update to the ZRA, They are looking into the possibility of skipping the second step/ which is another
meeting with the APB/if the Board is comfortable with the CSF plans presented to them during the first meeting.
It was also mentioned, the possibility of adding some language to the submission process to recommend the

applicants provide a narrative of how the CSF is ancillary to the farming operation.

Public Testimony

No public testimony

Meeting Adjourned

Mr. Brown motioned to adjourn/ and it was seconded by Ms. Hudson. All members in attendance approved the

motion. The meeting concluded at 8:27PM.
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AGKICULTURAL PRESERVATION BOARD

August 23,2021

Staff Report

Jean Dickey Iutervivos Trust
c/o Jonathan Dickey, James Dickey and Walter Johiison, trustees
5007 Roclcmere Court
Bethesda»MD20816

APS Farm, LLC & Sharp's Wild Horse Meadow, LLC
c/o Charles, Denise and Charles Sharp
4003 Jennings Chapel Road
Brookeville, MD 20833

13700 N. Forsythe Rd, SykesvUle
Tax Map 9, Parcel 93, 130.78 +/- acres

Howard County Easement applicant

Review by the Agricultural Preservation Board to revise the price per acre for an
agricultural easement

Recommendation to the County Executive to approve the revised price per acre

There are three proposed changes to the Board approved score sheet:

1) Subsequentto Ihe Board's review on July 26, the Dickeys entered into a sales contract with the Sharps. The two Sharp
LLCs listed above will own the farm when the ag easement is granted to the County. The property is currently leased
to Chuck Gmgrich. The Sharps have provided an assignment of lease agreement with Mr. Gingrich, whkA sliows their
intent to farm the property themselves. Mr, Gingrich will harvest the standing crop and the Sharps will be aerial
seeding cover crop into the standing crop on or before September 11th. Accordingly, #8 on the score sheet has been
revised to give 50 points for owner operated (a change from 25 points for non-owner operated).

2) The Sharps want to exclude tlie existing principal dwelling and an acre curtilage from die easement restrictions. They
are not proposing to subdivide the acre onto a separate lot. The Sharp family has indicated that at some point in the
future, they will likely request a large parcel subdivision to divide the farm mto two parcels of approximately 55 and
75 acres, as provided for in Section 15.5N(d) of the Howard County Code. They would like a principal dwelling on
each parcelt but the easement allows only one. By excluding the acre around the existing dwelling upfircmt, the
easement would provide the right for a new prmcipal dwelling on the parcel that is unimproved. So, the 130-acre
property would go under easement without a dwelling. If the Sharps created the large parcel subdivision, one parcel
would have the existing dwelling on an unencumbered one-acre area, and the other parcel would have the right to a
new dwelling that would be subject to the easement restrictions. Accordingly, one acre has been subtracted from the
overall acreage on the score sheet.

Howard County Government/ Calvin Ball Coimty Executive www.howardcountymd.gov



3) The ALPP requires the exclusion of any road right-of-way from the ag easement, and the subfraction of that acreage
from the overall price calculation. The farm has considerable road fi-ontage on both Forsythe and Gaither Roads, An
updated survey to show and calculate the ROW has not been completed yet, so there will be another change to the
acreage and total price sometime soon. Since the total price difference will likely be relatively minor, and will be a
reduction, the Board may not need to review it again.

There are no changes proposed to the APB optional points because eveiything on the approved version still applies.

Staff RecommeadafioM:

Staff recommends approval o£the,.^evised $37,800 per acre price.

?l ^ i ^-i(
Prepared by: ' \ ""\ .'_,__ Date:

Joy Levy; Administrator
Agricultural Land Preservation Program

Attachments:
Revised Score Sheet
Assignment of Lease Agreement
Aerial map sliowing approximate acre around house to be excluded

T:\Reswrce Conservation Divislon\AgPr8s\APB\APB^eetmgs\2021\APB082321\DichsyShwp staff reporLdocx



Owner

Farm Address

Howard County Agricultural Land Preservation Program

2020 PRICE FORMULA WORKSHEET

Dickey Tax Msp 9 Parcel(s) 93

Acres 129.78J3850Forsythe Rd^ Sykesvilie

POINTS

1. Parcel Size Relative to Average Acreage of Remaining Uncommltted Land (40 acres)
40 acres or more 130 150 points

125 points

Maximum 160 points 150

36 acres to 39.9 acres
30 acres to 34.S acres
25 acres to 29.9 acres
20 acres (o 24.9 acres

100 points
76 points
50 point?

2, Soil Capability - Percentage of Class I, II and III Soils Relative to Property Total
80% or greaterClass I, II anci III Soils
80% to 89% Class I, II @nd III Soils
70% t0 79% C13S3 I, 11 3nd 111 Soils
60% to 69% Class I, II and III Soils
Less than 60% Class I, I! and III Softs

3. Soil Productivity as Measured by Land Evaluation Score
90 or greater Land Evaluation Score
80-69 Land Evaluation Score
70-79 Land Evaluation Score
60-69 Land Evaluation Score
Less than 60 Land Evaluation Score

4. Adjacency to Preserved Land
75 to 100% perimeter adjacent to preserved land
50 to 74% perimeter adjacent to preserved land
25 lo 49% perimeter adjacent to preserved land
Less than 25% perlmster adjacent to preserved land

5. Concentration of Preserved Lands
More ihan 600 acres of preserved land within 3/4 mi!e
40Q-599 acres of preserved land within 3/4 mile
200-399 acres of preserved fand within 3/4 mi!e
Less than 200 acres of preserved land within 3/4 mlie

S. Current Land Use
90% or greater of property In agricultural use
80% to 89% of property in agriculturai use
70% to 79% of property in agricultura! use
60% to 69% of property In agricultura! use
Less than 60% of property In agrtcyttural use

97.4

78.5

29%

54S

88%

150 points
125 points
100 points
75 points
50 points

150 points
126 points
100 points

75 points
50 points

125 points
100 points
75 points
SO points

125poinls
100 points
75 points
50 points

150 points
125 points
100 points
75 points
50 points

Maximum 150 points

Maximum 160 points

Maximum 125 points

IVtaximum 125 points

Maximum 150 points

7, Soil Conservation and Water Quality Plan (SCWQP)/8est Management Practices (BMPs) IVIaxlmum 100 points

Longstanding landowner relationship with SCO. and SCWQP on the property Is predominantly impiemented
with no major resource concerns X

Landowner has relationship with SCO and has made considerable efforts to implement SCWOP on this property
or another property, or landowner has implemented considerable BMPs on their own

New relationship with SCO and has made efforts lo Implement SCWQP on this property or another property,
or landownar has implemented BMPs on {heir own

New SCWQP with no conservation or BMP activity

150

100

75

125

125

100

100 points

75 points

50 points

0 points

T:\R6sourceCws6r/ati(inDMsion\AgPf6S\E6sementA(^u!s?on\ALPP\ALPPAppllcanfs\2020-2021\Applivantproperttes\DlckeySharp\^^
shQ9ts\Sharp drsHAPB 081221



8. Ownership and Operation
Owner operated

Non-owner operated
No current operation

Maximum 50 points
50 points
25 points

0 points

POINTS

50

SUBTOTAL POiNTS

PRELIIV11NARY PRICE CALCULATION - IViaximum $40,000 per acre

875 points x Wpoint = _ $35,000

Maximum 1000 points 875

Additional Points - Maximum 100 points

1. Rellnquishmont of Tenant House Rights, If applicable
5 Number of tenant houses allowed by right at 1 per 25 acres
4 Tenant house rtghls relinquished x 10 points per house

2. Optional APB Points
See separate scoring sheet - points may be added or subtracted

Maximum 50 points

Maximum +/• 50 points

40

30

TOTAL POINTS

FINAL PRICE CALCULATION - Maximum $40,000 per acre

945 points x $40/point = $37,800

(Vlaximum 1000 points 945

TOTAL PRICE OFFER

129,78 acres x $37,800 per acre = $4,905,684j

T:\RQSOWW Consewatlon DwsionWg Pms\E8semwf Acquisiffon\ALPP\ALPP ApplicQnts\2020-2021Vippticwt pf<)periws\DickeyShaip\Score
shwis\Sharp OraftAPB 081221



LEASE ASSIGNMENT

This Lease Assignment by and between/ Charles Gingrich (the "Assignor^ and Charles Sharp or

his assigns (the "Assignee") made on this . day of July/ 2021,

WHEREAS, on thp 1st day of January 2021, the Assignor entered into a lease with Jean R. Dickey

(the "Lancjlord") for 106 crop acres located at 13700 Forsythe Road In Howard County/

Maryland ^the /leaseff).

WHEREAS, Assignor desires to transfer the rights/ tltfe and interest to the leased premises to

the Assignee.

NOW, THEREFORE forfu'l! snd valuable consideration of $10/600.00 (TEN THOUSAND SIX
HUNDRED DOLLAFtS], Assignor hereby assigns and transfers the lease attached hereto and

incorporated herein, together with all the rights, title and Interest In and to the tease and

premises, subject to all the conditions and terms contained therein/.to have and to hold from

the 7th day of July/ 2021 until the Lease term expires on the 31st day of December/ 2022.

e.^/i
. ^

Charles Gingrich, Assignor

Charles Sharp/ Asslg'

SHARP PAW LtC
GENEHAMOCO'UNT -•. ... ,' r
4003 JEMN1NQS CHAPEL RD , ,: ,
BROOKEVIU.E,W20933. • --". /
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