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deferred portion of such purchase price; providing that the County's obligaticn to pay such
purchase price and interest on the deferred portion of such purchase price shall be a full faith and
credit general obligation of the County; providing for the levying of taxes for such payments;
authorizing the County Executive to modify such Agreement; and providing for and determining
various matters in connection therewith,
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Recitals

In accordance with the provisions of Article VI of the Charter of Howard County (the
“Charter”™), Howard County, Maryland (the “County™) has included in its Capital Budget for
fiscal year 2021 a capital project (Project No. G-0163) permitting the County to enter into
installment purchase agreeménts to acquire development rights in agricultural lands located
within the County, which Capital Budget was adopted by the County Council of Howard
County (the “County Council”) in accordance with the Charter,

Section 612 of the Charter provides that “any contract, lease or other obligation
requiting the payment of funds from appropriations of a later fiscal year shall be made or
approved by ordinance”, and Section 616 of the Charter provides that evidences of
indebtedness may be sold by private negotiated sale if the County Council shall find and
determine that it is not practical to sell such evidences of indebtedness at public sale; and
pursuant to (a) Article VI of the Charter, (b) Sections 15.500 to 15.520, inclusive, of the
Howard County Code (the “Agricultural Land Preservation Act”) and (c¢) Council Bill No.
31-2013, enacted on May 31, 2013 and effective on July 31, 2013 or Council Bill No. 47-
2017, enacted on June 1, 2017 and effective on August |, 2017 (whichever is then in effect,
the “Authorizing Act™), the County has been authorized and empowered to enter into such
installment purchase agreements for a remaining purchase price of not more than
$861,292.35, plus interest thereon.

The Authorizing Act provides that the County Council, by an ordinance or ordinances
adopted from time to time in accordance with Section 612 of the Charter and other applicable
provisions of law, shall approve and provide for (a) the acquisition of the development rights
in each particular parcel of agricultural property which is to be the subject of an installment
purchase agreement, and (b) the form and content of each installment purchase agreement,
including, without limitation, (i) the aggregate purchase price thereunder (or the maximum
aggregate purchase price and the method of determining the final purchase price subject to

such limitation) and the date of payments of installments of the purchase price (not exceeding
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twenty vears from the date of execution and delivery of such installment purchase agreement),
(i1) the interest rate or rates per annum (or the method of determining such rate or rates)
payable on any such installment purchase agreement from time to time, and (iii) the required
signatures on such documents.

The County has now determined to entet info an Installment Purchase Agreement with
the Jean R, Dickey Inter Vivos Trust or any other person who is or becomes the owner of all
or any portion of the Land (hereinafter defined) prior to execution and delivery of such

Installment Purchase Agreement, in order to acquire the development rights in approximately

12771 acres, more or less, of agricultural land located on the west side-of Jennings-Chapel

north side of Forsythe Road, Breekeville Sykesville, Howard County, Maryland (the

“Land”), currently owned by the Jean R. Dickey Inter Vivos Trust and under contract to be
owned by AFS Farm LIC and Sharp’s Wild Horse Meadow LLC, for an aggregate purchase
price not in excess of $4,827,500 plus interest on the unpaid balance of such purchase price,
as hereinafter provided. The actual amount of the purchase price shall be equal to the lesser
of such maximum amount or not more than $37,800 times the number of acres in such land,
rounded to the next highest $100.00, all upon the terms and conditions hereinafter set forth.
Now, therefore:
Section 1. Be it enacted by the County Council of Howard County, Maryland,
(a) That Howard County, Maryland is authorized to enter into an Installment
Purchase Agreement (the “Installment Purchase Agreement™) with the Jean R. Dickey Inter
Vivos Trust, or any other person who is or becomes the owner of all or any portion of the
Land prior to the execution and delivery of the Installment Purchase Agreement (the “Seller™),
in order to acquire the development rights in the Land (the “Development Rights™) currently
owned by the Jean R, Dickey Inter Vivos Trust and under contract to be owned by AFS Farm
LLC and Sharp’s Wild Horse Meadow LLC as part of Capital Project No. G-0163, for an
aggregate purchase price not in excess of $4,827,500 (the “Purchase Price™), plus interest on

the Deferred Purchase Price (hereinafter defined) as hereinafter provided; provided that the
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actual amount of the Purchase Price shall be equal to the lesser of such maximum amount not
more than $37,800 multiplied by the number of acres in the Land, rounded to the next highest
$100.00. |

(b) The Installment Purchase Agreement shall be in substantially the form
attached as Exhibit I hereto. Such form of Installment Purchase Agreement is incorporated .
herein by reference and in such form the Installment Purchase Agreement is hereby approved
as to form and content. The Installment Purchase Agreement shall be datéd as of the date of
execution and delivery thereof by the County and the Seller (the “Closing Date™).

(c) A portion of the Purchase Price equal to 5% of the total Purchase Price
shall be paid to the Seller on the Closing Date, The balance of the Purchase Price (the
“Deferred Purchase Price”) shall be paid to the Seller or its assignee in twenty (20) equal
annual installments beginning on the first principal payment date, February 15 or August 15,
after the Closing Date, and continuing on February 15 or Augu;gt 15 of each year thereafier.

(d) Interest on the unpaid balance of the Deferred Purchase Price shall accrue
from the Closing Date and shall be payable semiannually on Febméry 15 and August 15 in
each year,. commencing on the first of such dates to follow the Closing Date and confinuing
to and including the date of payment of the final installment of the Deferred Purchase Price at
the interest rate of 1% per annum. Interest shall be calculated on the basis of a 360-day year
of twelve 30-day months.

(e) The County's obligation to pay the Deferred Purchase Price under the

Installment Purchase Agreement and to pay interest thereon is and shall be a general

“ obligation of the County and is and shall be made upon its full faith and credit.

Section 2, Be it further enacted by the County Council of Howard County,
Maryland, that it is hereby found and determined that:

(a) The acquisition of the Development Rights in the Land as set forth in

Section 1 of this Ordinance and in the form of the Installment Purchase Agreement attached

hereto is in the best interest of the County.
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(b) The Installment Purchase Agreement is a contract providing for the
payment of funds at a time beyond the fiscal year in which it is made and requires the payment
of funds from appropriations of later fiscal years.

(¢} Funds for the paymeﬁt of the Purchase Price under the Installment
Purchase Agreement are included in the Capital Budget as part of Project No. G-0163.

(d) The Development Rights in the Land shall be acquired by the County and
extinguished and the covenants in the Deed of Agricultural Land Preservation Easement shall
remain on the Land in perpetuity.

(¢) The Purchase Price is within the legal limitation on the indebtedness of
the County as set forth in Article VI of the Charter.

(f) The cost of acquiring the Development Rights in the Land is equal to the
Purchase Price.

(g) The Purchase Price was established by the Agricultural Land Preservation
Board in accordance with the provisions of the Agricultural Land Preservation Act and agreed
1o by the Seller.

Section 3. Be it further enacted by the County Council of Howard County,
Maryland, That upon agreement with the Seller, the Installment Purchase Agreement shall
be signed by the County Executive of the County (the “County Executive”) by his manual
signature, and the Installment Purchase Agreement shall bear the corporate seal of the County,
attested by the manual signature of the Chief Administrative Officer of the County (the “Chief
Administrative Officer”™). In the event that any officer whose signature shall appear on the
Installment Purchase Agreement shall cease to be such officer before the delivery of the
Installment Purchase Agreement, such signature shali nevertheless _be valid and sufficient for
all purposes, the same as if such officer had remained in office until delivery.

Section 4, Be it further enacted by the County Council of Howard County,
Maryland, That the County Executive is hereby authorized, prior to execution and delivery

of the Instaliment Purchase Agreement, to make such changes or medifications in the form of
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the Installment Purchase Agreement attached hereto and incorporated herein by reference as
may be required or deemed appropriate by him in order to accomplish the purpose of the
transactions authorized by this Ordinance; provided that such changes shall be within the
scope of the transactions authorized by this Ordinance; and the execution of the Instaliment
Purchase Agreement by the County Executive shall be conclusive evidence of the approval
by the County Executive of all changes or modifications in the form of the Installment
Purchase Agreement and the due execution of the Installment Purchase Agreement on behalf
of the County, and the Installment Purchase Agreement shall thereupon become binding upon
the County in accordance with its terms, as authorized by Article VI of the Charter, Sections
15.500 to 15.520, inclusive, of the Howard County Code and the Authorizing Act
(collectively, the “Enabling Legislation™), and as provided for in this Ordinance.

Section 5. Be it further enacted by the County Council of Howard County,
Maryland, That the County Executive, the Chief Administrative Officer, the Director of
Finance and other officials of the County are hereby authorized and empowered to do alf such
acts and things and to execute, acknowledge, seal and deliver such documents and certificates,
as the County Executive may determine to be necessary to carry out and comply with the
provisions of this Ordinance subject to the limitations set forth in the Enabling Legislation
and any limifations set forth in this Ordinance.

Section 6. Be it further enacted by the County Council of Howard County,
Maryland, That Manufacturers and Traders Trust Company is hereby designated and
appointed as registrar and paying agent for the Installment Purchase Agreement (the
“Registrar™). The Registrar shall maintain or cause to be maintained books of the County for
the registration and transfer of ownership of the Installment Purchase Agreement. In addition,
the County may from time to time, designate and appoint the Department of Finance of the
County, any officer or employee of the County or one or more banks, trust companies,
corporations or other financial institutions to act as a substitute or alternate registrar or paying

agent for the Installment Purchase Agreement, and any such substitute or alternate shall be
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deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution
appointing such substitute or alternate. Any such appointment shall be made by the County
Council by resolution; and the exercise of such power of appointment, no matter how often,
shall not be an exhaustion thereof,

Section 7. Be it further enacted by the County Council of Howard County,
Maryland, That for the purpose of paying the installments of the Purchase Price when due
and payable and the interest on the unpaid portion of the Deferred Purchase Price when due
and payable, there is hereby levied and there shall hereafter be levied in each fiscal year that
any portion of the Purchase Price payable under the Installment Purchase Agreement remains
outstanding, ad valorem taxes on real and tangible personat property and intangible property
subject to taxation by the County without limitation of rate or amount and, in addition, upon
such other intangible property as may be subject to taxation by the County within limitations
prescribed by law, in an amount sufficient, together with the portion of the fransfer tax
imposed on transfers of real property in Howard County which is dedicated to agricultural
land preservation and other available funds, to pay any installment of the Purchase Price under
the Installment Purchase Agreement maturing during the succeeding year and to pay the
annual interest on the outstanding balance of the Deferred Purchase Price until the fotal
Purchase Price under the Installment Purchase Agreement and such interest have been paid in
full; and the full faith and credit and the unlimited taxing power of the County are hereby
irrevocably pledged to the punctual payment of the Purchase Price under the Installment
Purchase Agreement and the interest on the unpaid balance of the Deferred Purchase Price as
and when the same respectively become due and payable.

Section 8. And Be it further enacted by the County Council of Howard County,

Maryland, that this Ordinance shall take effect on the date of its enactment.




EXHIBIT I

FORM OF INSTALLMENT PURCHASE AGREEMENT



and

the Seller

and

HOWARD COUNTY, MARYLAND,
the County

INSTALLMENT PURCHASE AGREEMENT
{Agreement No, 202 - )




TABLE OF CONTENTS

(This Table of Contents is not part of the Installment Purchase
Agreement and is only for convenience of reference)

Section Page
RECITALS ittt bbbt a0 o0 sa bbb a0 b e e R b8 E b b p e b
AGREEMENTS oot sers sttt sh s s s s a bbb b bt sa st

ARTICLE I
SECTION 1.1, DEfINIOBS suuververerersesereersssssssessssesssessisssessssesonsusssassssssssesssssrsssess SRR
SECTION 1.2, Rules of ConstTOON. c.c.ivvreeceeriereneineereresee s st ses e msssst e
ARTICLEII
SECTION 2.1,  Agreement to Sell and Purchase Development Rights ..o
SECTION 2.2.  Delivery of Deed of Easement...........ococcvvvomincnmiinnnen,
ARTICLE 111
SECTION 3.1,  Payment of Total Purchase Price...
SECTION 3.2.  Registration and Transfer of this Agleement ...................................................
SECTION 3.3.  Mutilated, Lost, Stolen or Destroyed Agreement.........ocoovoevviviemnriieecnnnncnens
ARTICLEIV
SECTION 4.1.  Representations and Warranties of the County.....oummmimmmmne.
SECTION 4.2.  Representations and Warranties of the Original Sellet....coocicvninniiincee
ARTICLEV
SECTION 5.1.  Intent of County and Tax Covenant of County .......covevvininniiiiinicinnnns
SECTION 5.2.  Acknowledgment of Seller with Regard to Tax Consequences of
TTANSACION 111 vvesiesie et iae i sve e as e st a e s e e s s e e s s st ns
~ ARTICLE VI
SECTION 6.1.  Appointment of RegiStrat........ivcveeecnnicinnciinseoene
SECTION 6.2,  Ownership of AGreement ... veceneciii s
SECTION 6.3.  Removal of Registrar and Appointment of Successor Registrar.......c.cooinne,
SECTION 6.4,  Qualifications of Successor REgISIHAL c.ovvv e iverereninecineoe s
SECTION 6.5.  Successor by Merger or Consolidation.......iiiimiornmon.



ARTICLE VII
SECTION 7.1, Successors 0f COUNLY ..o, 9
SECTION 7.2, Parties it TIEEIESE cvvvveerseseerrseessscrersssessirmmmssrsssssmssssssssmssssssssssssssssmssessessessoen 10
SECTION 7.3, Binding BIECT covvvviiiini i st 10
SECTION 7.4.  Severability.... i cervrnersesenennsesssnensnnss s 10
SECTION 7.5,  Prior Agwements Canceﬂed No Mel gel ...................................................... 10

SECTION 7.6.  Amendments, Changes and Modifications ... 10
SECTION 7.7.  No Personal Liability of County Officials ..o 10

SECTION 7.8.  GOVerning LaW. ... 10
SECTION 7.9, NOTCES .t 1iiisesrseesermrereiesseisseesesmssssssssssssssss s bbb s sss s e 10
SECTION 7.10.  HOHAAYS....cvcioeerverermimins et ittt s snss 11

EXHIBIT A - Form of Deed of Agricultural Land Preservation Easement
EXHIBIT B - Description of Land

EXHIBIT C - Permitted Encumbrances

EXHIBIT D - Form of Assignment

EXHIBIT E - Transfer of Agreement - Schedule of Transferees

ii




INSTALLMENT PURCHASE AGREEMENT
(Agreement No. 202 - )

THIS INSTALLMENT PURCHASE AGREEMENT (this “Agreement”)is made as of the
_ dayof , 202 between and ([eollectively],
the s “Seller™), and HOWARD COUNTY, MARYLAND, a body corporate and politic of the State of
Matyland (the “County™).

RECITALS

A. Pursuant to and in accordance with the Enabling Legislation, as amended, the County
is authorized to protect and enhance agricultural land in Howard County, Maryland by purchasing the
Development Rights (as defined therein) in agricultural lands located within the County.

B. The Seller is the owner in fee simple.of certain agricultural real property located in
Howard County, Maryland and more particularly described in Exhibit B hereto (the “Land”). The
Seller has offeted to sell to the County the Seller’s Development Rights in the Land and the County
has accepted such offer, all upon and subject to the conditions set forth in this Agreement.

C. The total purchase price payable for the Seller’s Development Rights shall be

$ (the “Total Purchase Price”). A portion of the Total Purchase Price in the amount of
$ shall be paid to the Seller on the date hereof, and the balance of the Total Purchase Price
in the amount of § (the “Deferred Purchase Price™) shall be payable to the Seller in 20

annual installments as provided herein.

D, The County will receive the Seller’s Development Rights in the Land for conservation
purposes, which includes the preservation of farm land, forest land and open space, pursuant to the
County’s conservation policy and to enhance agriculture in Howard County and protect natural and
ecological resources.

E. Except for the limited transferability described in the Deed of Easement referred to
herein, the transfer by the Seller of [his/het/their] Development Rights in the Tand shall be in
perpetuity.

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hercinafter set forth, and for other good and valuable consideration, the receipt and
sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as follows:

ARTICLE I
DEFINITIONS

SECTION 1.1. Definitions. As used in this Agreement, the following terms have the
following meanings, unless the context cleatly indicates a different meaning;



“Agricultural Use” means farming and includes:

(1)  Dairying, pasturage, growing crops, bee keeping, horticulture, floticulture,
orchards, plant nurseries, viticulture, silviculture, aquaculture, and animal and
poultry husbandry, '

(2)  The breeding, raising, training and general care of livestock for uses other than
food, such as sport or show purposes;

(3) Construction and maintenance of bartns, silos and other similar structures, the
use of farm machinery, the primary processing or agricultural products and
the sale of agricultural products produced on the Land; and

(4)  Other uses directly related to or as an accessory use of the Land for farming
and agricultural purposes.

“Approval Ordinance” means Council Bill No.__-2021, passed by the County Council at a
regular meeting duly called and held on , 2021 and approved by the County Executive and
effective on , 2021

“Business Day” or “business day” means a day on which (a) banks located in each of the cities
in which the principal office of the County or the Registrar is located are not requited or authorized
by law or executive order to close for business, and (b) The New York Stock Exchange is not closed.

“Closing Date” means the date of this Agreement, which is the date of execution and delivery
of this Agreement by the parties hereto.

“Code” means the Internal Revenue Code of 1986, as amended. Each reference to the Code
herein shall be deemed to include the United States Treasury Regulations in effect or proposed from
time to time with respect thereto.

“County” means Howard County, Maryland, a body corporate and politic and a political
subdivision created and existing under and by virtue of the Constitution and laws of the State, its
successors and assigns.

“County Council” means the County Council of Howard County, Maryland.

“County Executive” means the County Executive of Howard County, Maryland.

“Deed of Easement” means the Deed of Agricultural Land Preservation Easement dated the
Closing Date from the Seller to the County, which shall convey the Development Rights to the County

in perpetuity. The Deed of Easement shall be substantially in the form attached hereto as Exhibit A
and made a part hereof,

“Deferred Purchase Price” means $ , the deferred portion of the Total Purchase
Price to be paid by the County to the Registered Owner in accordance with this Agreement.




“Development Rights” means the rights to develop the Land for any purpose other than
Agricultural Uses. “Development Rights” shall include, but not be limited to, the right to use the
Land for industrial or commercial uses, for residential purposes {(except as set forth in Sections 15.500
to 15.520, inclusive, of the Howard County Code, as amended), or the storage or depositing of trash,
junk, rubbish or debris.

“Enabling Legislation” means, collectively, (1) Article VI of the Howard County Charter, (2)
Sections 15.500 to 15.520, inclusive, of the Howard County Code, as amended, and (3) Council Bill
No. __, passed by the County Council on , approved by the County Executive and enacted on

and effective on

“Interest Payment Date” means February 15 and August 15 in each year, commencing
, 202,

“Land” means the tract of land Iocated in Howard County, Maryland, containing
approximately acres, and more particularly described in Exhibit B attached hereto and made
a part thereof;, provided, however, that if any lot is released from the encumbrance of the Deed of
Easement in accordance with the terms hereof, such lot so released shall not thereafter be considered
to be part of the Land.

“Permitted Encumbrances™ means the encumbrances listed on Exhibit C attached hereto and
made a part hereof and any encumbrances on or with respect to the Land or any portion thercof
hereafter approved by the County.

“Person” or “person” means any natural person, firm, association, corporation, company,
trust, partnership, public body or other entity.

“Registered Owner” means the registered owner of this Agreement as shown on the
registration books maintained by the Registrar.

“Registrar” means Manufacturers and Traders Trust Company, a New York banking
corporation, or any other person hereafter appointed by the County to act as Registrar and paying
agent for this Agreement.

“Seller” means and , This] [her] [its] [their] [heirs,
personal representatives,| successors and assigns.

“State” means the State of Maryland.

“Total Purchase Price” means $ , the total purchase price to be paid by the
County to the Registered Owner in accordance with this Agreement,

SECTION 1.2. Rules of Construction., The words “hereof”, “herein”, “hereunder”,
“hereto”, and other words of similar import refer to this Agreement in its entirety.




The terms “agree” and “agreements” contained herein are intended to include and mean
“covenant” and “covenants”,

References to Articles, Sections, and other subdivisions of this Agreement are to the
designated Articles, Sections, and other subdivisions of this Agreement.

The headings of this Agreement are for convenience only and shall not define or limit the
provisions hereof.

All references made (z) in the neuter, masculine or feminine gender shall be deemed to have
been made in all such genders, and (b) in the singular or plural number shall be deemed to have been
made, respectively, in the plural or singular number as well.

ARTICLEII
SALE AND PURCHASE OF DEVELOPMENT RIGHTS

SECTION 2.1.  Apgreement to Sell and Purchase Development Rights. The Seller agrees to
sell the Development Rights to the County and the County agrees to purchase the Development Rights
from the Seller on the date hereof for a purchase price of $ {the “Total Purchase Price™).

SECTION 2.2. Delivery of Deed of Easement. In order to evidence the sale of the
Development Rights to the County, the Seller shall execute and deliver to the County on the Closing
Date the Deed of Easement in the form attached hereto as Exhibit A and made a part hereof. The
Deed of Fasement shall be recorded among the Land Records of Howard County, Maryland.

ARTICLE III
PAYMENT OF TOTAL PURCHASE PRICE

SECTION 3.1. Payment of Total Purchase Price.

(®  The County shall pay a portion of the Total Purchase Price in the amount of
$ to the Seller on the Closing Date and shall pay the Deferred Purchase Price to the
Registered Owner in twenty (20) equal instaliments of § on [February 15] [August 15],

and on the same day of each year thereafter to and including [February 157 [August 15}, .

(b)  Interest on the unpaid balance of the Deferred Purchase Price shall accrue
from the date hereof and shall be payable to the Registered Owner on [February 15] [August 15],
202 and semiannually thereafter on February 15 and August 15 in each year to and including
[February 15] [August 15},  attherate of % per annum. Interest shall be calculated on the
basis of a 360-day year of twelve 30-day months. No interest shall be payable on the portion of the
Total Purchase Price payable on the Closing Date.

(©) The Total Purchase Price and the interest on the unpaid balance of the
Deferred Purchase Price are payable in lawful money of the United States of Ametica, at the time of
payment.




(d)  Payment of interest on the unpaid balance of the Deferred Purchase Price shall
be made by the County on each Interest Payment Date to the Registrar, and payments of the annual
installments of the Deferred Purchase Price shall be made on the dates set forth in Section 3.1.(a)
above. The Registrar shall forward all such payments (other than the final installment of the Deferred
Purchase Price) to the person appearing on the books of the County maintained by the Registrar as
the Registered Owner, by check or draft mailed to the Registered Owner at the address of the
Registered Owner as it appears on such registration books or, if the Registered Owner is a trustee who
has issued certificates of participation in this Agreement, by wire transfer to such Registered Owner
to the bank account number on file with the Registrar on the tenth day before the applicable Interest
Payment Date, or if such tenth day is not a Business Day, the Business Day next preceding such day.
The final installment of the Deferred Purchase Price shall be paid by the Registrar to the Registered
Owner upon presentation and surrender of this Agreement at the office of the Registrar.

(e) The County’s obligation to make payments. of the Total Purchase Price
hereunder and to pay interest on the unpaid balance of the Deferred Purchase Price is a general
obligation of the County, and the full faith and credit and the unlimited taxing power of the County
are itrevocably pledged to the punctual payment of the Deferred Purchase Price and the interest on
the unpaid balance of the Deferred Purchase Price as and when the same respectively become due
and payable.

H Notwithstanding any other provision of this Agreement, if the Registered
Owner assigns [his] [her] [its] [their] right, title and interest in and to this Agreement to a trustee in
connection with the creation of a trust by such Registered Owner and the issuance of certificates of
participation in this Agreement by such trustee, such trustee shall be, and shall be listed on the
registration books maintained by the Registrar as, the Registered Owner of this Agreement, and all
payments to be made under this Agreement after the creation of such trust shall be made directly to
such trustee.

SECTION 3.2. Registration and Transfer of this Agreement.

{a)  Until the Deferred Purchase Price and all interest thereon have been paid in
full, the County shall maintain and keep at the offices of the Registrar, registration books for the
registration and transfer of this Agreement; and upon presentation of this Agreement for such purpose
at the offices of the Registrar, the Registrar shall register or cause to be registered on such registration
books, and permit to be transferred thereon, under such reasonable regulations as the County or the
Registrar may prescribe, the ownership of this Agreement.

(b)  The original Seller is the original Registered Owner. This Agreement shall be
transferable only upon the books of the County maintained for such purpose by the Registrar, at the
written request of the Registered Owner as then shown on such registration books or [his] [her] [its]
ftheir] attorney duly authorized in writing, upon presentation and surrender thereof, together with a
written insttument of transfer substantially in the form attached hereto as Exhibit D, or as may
otherwise be satisfactory to and approved by the Registrar in writing, duly executed by the Registered
Owner or |his] [her] [its] [theit] attorney duly authorized in writing. Upon the surrender for transfer
of this Agreement, the Registrar shall complete the Schedule of Transferees attached hereto as Exhibit
E with the name, address and tax identification number of the transferce Registered Owner, the date



of the transfer and the outstanding principal balance of the Deferred Purchase Price as of the date of
transfer; provided, however, that if there is any conflict between the information set forth in Exhibit
E heteto and the registration books maintained by the Registrar, the information shown on such
registration books shall control.

The County and the Registrar may deem and treat the person in whose name this Agreement
is registered upon the books of the County maintained by the Registrar as the absolute owner of this
Agreement, whether any payments hereunder shall be overdue or not, for the purpose of receiving
payment of, or on account of, the Deferred Purchase Price and interest thereon and for all other
purposes, and all such payments so made to any such Registered Owner or upon [his} [her] [its] {their]
order shall be valid and effectual to satisfy and discharge the liability upon this Agreement to the
extent of the sum or sums so paid, and neither the County nor the Registrar shall be affected by any
notice to the contrary.

For every registration of transfer of this Agreement, the County or the Registrar may make a
charge sufficient to reimburse themselves for any tax or other governmental charge required to be
paid with respect to such exchange or transfer, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the exetcise of the privilege of registering such
transfet.

SECTION 3.3.  Mutilated, Lost, Stolen or Destroyed Agreement. In the event that this
Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner (as then
shown on the registration books maintained by the Registrar) shall execute a substitute for this
Agreement having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;
provided that, in the case of any mutilated Agreement, such mutilated Agreement shal} first be
surrendered to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there shall be
first furnished to the County and the Registrar evidence of such loss, theft or destruction satisfactory
to the County and the Registrar, together with indemnity satisfactory to each of them in their sole
discretion. The County and the Registrar may charge the Registered Owner requesting such new
Agrecment their expenses and reasonable fees, including attorney’s fees, in this connection, The
Registered Owner shall be responsible for the payment of all such expenses and fees whether or not
the Registered Owner subsequently recovers, presents, and surrenders this Agreement at the office of
the Registrar. The Registrar shall deduct such expenses from the final installment of the Deferred
Purchase Price before paying the balance to the Registered Owner, If after the delivery of such
substitute Agreement, a bona fide purchaser of the original Agreement (in lieu of which such
substitute Agreement was issued) presents for payment such original Agreement, the County and the
Registrar shall be entitled to recover such substitute Agreement from the person to whom it was
delivered or any other petson who receives delivery thereof, except a bona fide purchaser, and shall
be entitled to recover upon the security or indemnity provided therefor or otherwise to the extent of
any loss, damage, cost, fees, or expense incurred by the County and the Registrar in connection
therewith.




ARTICLE IV
REPRESENTATIONS AND WARRANTIES

SECTION 4.1, Representations and Warranties of the County. The County makes the
following representations and warranties: .

(a} The County is a body corporate and politic and a political subdivision of the
State of Maryland.

(b) The County has the necessary power and authority to acquire the Development
Rights, to enter into this Agreement, to perform and observe the covenants and agreements on its part
contained in this Agreement and to carry out and consummate all transactions contemplated hereby.
By proper action, the County has duly authorized the execution and delivery of this Agreement.

() The Enabling Legislation and the Approval Ordinance authorize the County
to enter into this Agreement, and this Agreement has been duly and propetly authorized, executed,
sealed and delivered by the County, constitutes the valid and legally binding obligation of the County,
and is enforceable against the County in accordance with its terms.

(d)  There are no proceedings pending before any court or administrative agency
which may affect the authority of the County to enter into this Agreement.

SECTION 4.2. Representations and Warranties of the Original Seller. The original Seller
makes the following representations and warranties with respect to fhimself] [herself] [itself]
[themselves], but not with respect to any transferee Registered Owner:

(a) The Seller has full power and authority [and is legally competent] to execute
and deliver this Agreement and the Deed of Easement, and to incur and perform the obligations
provided for herein and therein. No consent or approval of any person or public authority or
regulatory body is required as a condition to the validity or enforceability of this Agreement or the
Deed of Easement, or, if required, the same has been duly obtained.

(b)  This Agreement and the Deed of Easement have been duly and properly
executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully
enforceable against the Seller in accordance with their respective terms,

(c) There is no litigation or proceeding pending or, so far as the Seller knows,
threatened before any court or administrative agency which, in the opinion of the Seller, will
matetially adversely affect the authority of the Seller to enter into, or the validity or enforceability of,
this Agreement or the Deed of Easement,

(d) There is () no provision of any existing mortgage, indenture, contract or
agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no
provision of law or order of court binding upon the Seller or affecting the Land, which would conflict
with or in any way prevent the execution, delivery, or performance of the terms of this Agreement or
the Deed of Easement, or which would be in default or violated as a result of such execution, delivery



or performance, or for which adequate consents, waivers or, if necessary, subordinations, have not
been obtained.

(e) The Seller is the sole owner and lawfully seized of a fee simple estate in the
Land and has the right to grant and convey the easement conveyed pursuant to the Deed of
Easement. Further, there exist no liens, security interests or other encumbrances on or with respect
to the Land (other than Permitted Encumbrances), and the Seller specially watrants and will defend
the County’s right, title and interest in and to the easement granted under the Deed of Easement.

H The Seller is not a nonresident alien of the United States of America for
purposes of federal income taxation.

The representations in subsection (f) above are made under penalties of perjury and the information
contained therein may be disclosed by the County to the Internal Revenue Service. The Seller
acknowledges that any false statement in such subsection could be punished by fine, imprisonment
ot both.

ARTICLE V
PROVISIONS RELATING TO EXCLUSION
OF INTEREST FROM INCOME FOR FEDERAL INCOME TAXATION

SECTION 5.1, Intent of County and Tax Covenant of County. The County infends that the
interest payable under this Agreement shall not be includible in the gross income of the Registered
Owner for purposes of federal income taxation pursuant to Section 148 of the Code. Accordingly,
the County shall not knowingly take or permit to be taken any other action or actions or omit or fail
to take any action, which would cause this Agreement to be an “arbitrage bond” within the meaning
of Section 148 of the Code, or which would otherwise cause interest payable under this Agreement
fo become includible in the gross income of any Registered Owner for purposes of federal income
taxation pursuant to Section 148 of the Code.

SECTION 5.2, Acknowledsment of Seller with Regard to Tax Consequences of
Transaction. The Seller has received an opinion from Miles & Stockbridge P.C., Bond Counsel, dated
the Closing Date, to the effect that under existing laws, regulations, rulings and decisions, interest
payable under this Agreement is not includible in the gross income of the Seller for federal income
tax purposes, which opinion assumes continuous compliance with certain covenants in the Tax
Certificate and Compliance Agreement to be executed and delivered by the County on the Closing
Date and is otherwise limited in accordance with its terms. The Seller acknowledges that {he] [she;
[it] [they] [has] [have] made their own independent investigation and [has] [bave] consulied with
attorneys, accountants and others selected by the Seller in the Seller’s sole discretion with respect to
all other tax considerations related to the transaction contemplated hereby (including, but not limited
to, installment sales treatment under Section 453 of the Code, charitable contribution deductions
under Section 170 of the Code, and federal estate tax implications); and the Seller certifies that the
Seller has not looked to or relied upon the County or any of its officials, agents or employees, or to
Bond Counsel, with respect to any of such matters.




ARTICLE VI
THE REGISTRAR

SECTION 6.1.  Appointment of Registrar. Manufacturers and Traders Trust Company, a
New York banking corporation, is hereby designated and appointed to act as Registrar for this
Agreement,

SECTION 6.2.  Ownership of Agreement. The Registrar, in its individual capacity or as
trustee for holders of participation interests in this Agreement, may in good faith buy, sell, own and
hold this Agreement, and may join in any action which any Registered Owner may be entitled to take
with like effect as if it did not act as Registrar hereunder. The Registrar, in its individual capacity,
either as principal or agent, may also engage in or be interested in any financial or other transaction
with the County and may act as depository, trustee or agent for other obligations of the County as
freely as if it did not act in any capacity hereunder.

SECTION 6.3. Removal of Registrar and Appointment of Successor Registrar, The County
shall have the right, subject to the terms of any agreement with the Registrar, to remove the Registrar
at any time by filing with the registrar to be removed, and with the Registered Owner, an instrument
in writing. Notwithstanding the foregoing, such removal shall not be effective until a successor
Registrar has assumed the Registrar’s duties hereunder.

SECTION 6.4. Qualifications of Successor Registrar. Any successor Registrar shall be
either (a) the Department of Finance of the County, (b) an officer or employee of the County, or (c) a
bank, trust company or other financial institution duly organized under the laws of the United States
or any state or territory thereof which is authorized by law and permitted under the laws of the State
to perform all the duties imposed upon it as Registrar by this Agreement.

SECTION 6.5.  Successor by Merger or_Consolidation. If the Registrar is a bank, trust
company or other financial institution, any institution or corporation into which the Registrar
hereunder may be merged or converted or with which it may be consolidated, or any corporation
resulting from any merger or consolidation to which the Registrar hereunder shall be a party or any
institution or corporation succeeding to the corporate trust business (if any) of the Registrar, shall be
the successor Registrar under this agreement, without the execution or filing of any paper or any
farther act on the part of the parties hereto, anything in this Agreement to the contrary
notwithstanding,

ARTICLE VII
MISCELLANEOUS

SECTION 7.1, Successors of County. In the event of the dissolution of the County, all the
covenants, stipulations, promises and agreements in this Agreement contained, by or on behalf of, or
for the benefit of, the County, the Seller, any other Registered Owner and the Registrar, shall bind or
inure to the benefit of the successors of the County from time to time and any entity, officer, board,
commission, agency or instrumentality to whom or to which any power or duty of the County shall
be transferred.




SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided, nothing
in this Agreement expressed or implied is intended or shall be construed to confer upon any person,
firm or corporation, other than the County, the Seller, any other Registered Owner and the Registrar,
any right, remedy or claim under or by reason of this Agreement, this Agreement being intended to
be for the sole and exclusive benefit of the County, the Seller, any other Registered Ownet from time
to time of this Agreement and the Registrar. '

SECTION 7.3. Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their successors and assigns, including, without limitation, all Registered
Owners from time to time of this Agreement.

SECTION 7.4. Severability. In case any one or more of the provisions of this Agreement
shall, for any reason, be held to be illegal or invalid, such illegality ot invalidity shall not affect any
other provisions of this Agreement and this Agreement shali be construed and enforced as if such
illegal or invalid provisions had not been contained herein or therein.

SECTION 7.5, Prior Agreements Cancelled; No Merger. This Agreement and the Deed of
Easement shall completely and fully supersede all other prior agreements, both written and oral,
between the County and the Seller relating to the acquisition of the Development Rights, Neither the
County nor the Seller shall hereafter have any rights under such prior agreements but shall look solely
to this Agreement and the Deed of Easement for definitions and determination of all of their respective
rights, liabilities and responsibilities relating to the Land, the Development Rights and the payment
for the Development Rights. In addition, this Agreement shall survive the execution and recording
of the Deed of Easement in all respects and shall not be merged therein.

SECTION 7.6.  Amendments, Changes and Modifications. This Agreement may not be
amended, changed, modified, altered or terminated except by an agreement in writing between the
County and the then-Registered Owner. An executed counterpart of any such amendment shali be
attached to this Agreement and shal! be binding upon such Registered Owner and all successor
Registered Owners.

SECTION 7.7. No Personal Liability of County Officials. No covenant or agreement
contained in this Agreement shall be deemed to be the covenant or agreement of any official, officer,
agent or employee of the County in his or her individual capacity, and neither the officers or
employees of the County nor any official executing this Agreement shall be Hable personally on this
Agreement or be subject to any personal liability or accountability by reason of the issuance thereof.

SECTION 7.8. Governing Law. The laws of the State shall govern the construction and
enforcement of this Agreement.

SECTION 7.9. Notices. Bxcept as otherwise provided in this Agreement, ail notices,
demands, requests, consents, approvals, certificates or other communications required under this
Agreement to be in writing shall be sufficiently given and shall be deemed to have been properly
given three Business Days after the same is mailed by certified mail, postage prepaid, refurn receipt
requested, addressed to the person to whom any such notice, demand, request, approval, certificate or
other communication is to be given, at the address for such person designated below:




County: Howard County, Maryland
George Howard Building
3430 Court House Drive
Ellicott City, Maryland 21043
Attention: Director of Finance

with a copy to:

Gary W, Kuc

County Solicitor

Office of Law

3450 Court House Drive
Ellicott City, Maryland 21043

Seller:

Registrar: Manufacturers and Traders Trust Company
One Light Street — 14% Floor — MD2-L.140
Baltimore, Maryland 21202
Attention: Cara Gregg

Any of the foregoing may, by notice given hereunder to each of the others, designate any further or
different addresses to which subsequent notices, demands, requests, consents, applovals certificates
or other communications shall be sent hereunder.

SECTION 7.10. Holidays. If the date for making any payment or the last date for
performance of any act or the exercising of any right, as provided in this Agreement, shall not be a
Business Day, such payment may, unless otherwise provided in this Agreement, be made or act
performed or right exercised on the next succeeding Business Day with the same force and effect as
if done on the nominal date provided in this Agreement, and in the case of payment no interest shall
accrue for the period after such nominal date.

SECTION 7.11. References to the Seller. All references herein to the Seller shall be deemed
plural if more than one person has an interest in the Land. Any pronoun reference herein shall be
deemed to apply to the appropriate gender or person, as the case may be.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES.]



Signature Page 1 of 2 to

INSTALLMENT PURCHASE AGREEMENT
(202_-)

WITNESS the signatutes and seals of the parties hereto as of the date first above written.

WITNESS:

(SEAL)

Name:

(SEAL)

Name:




Signature Page 2 of 2 to

INSTALLMENT PURCHASE AGREEMENT

(202, - )

WITNESS the signatures and seals of the parties hereto as of the date first above written.

[COUNTY’S SEAL]

ATTEST:

Lonnie R. Robbins,
Chief Administrative Officer

APPROVED:

Amy Gowan, Director
Department of Planning and Zoning

APPROVED for Sufficiency of
Funds:

Rafiu Ighile, Director
Department of Finance

HOWARD COUNTY, MARYLAND

By:

Calvin Ball,
County Executive

APPROVED for Form and Legal
Sufficiency this day
of , 202,

Gary W. Kuc
County Solicitor

Reviewed by:

Morenike Oyenusi,
Senior Assistant County Solicitor



EXHIBIT A

FORM OF DEED OF AGRICULTURAL LAND PRESERVATION EASEMENT




EXHIBIT B

DESCRIPTION OF LAND



EXHIBIT C

PERMITTED ENCUMBRANCES




EXHIBIT D

ASSIGNMENT

FOR VALUE RECEIVED, and

([collectively,] the “Seller”) hereby sell[s], assign[s] and

transfer[s] unto ‘ ' , without recourse, all of

the Seller’s right, title and interest in and to the Installment Purchase Agreement to which this
Assignment is attached; and the Seller hereby irrevocably directs the Registrar (as defined in such
Agreement) to trapsfer such Agreement on the books kept for registration thereof. The Seller hereby
represent[s], warrant[s] and [certify] [certifies] that there have been no amendments to such

Agreement [except ]

Date;

WITNESS:

NOTICE: The signature on this Assignment
must correspond with of the name of the
Registered Owner as it appears on the
registration books for the Installment
Purchase Agreement referred to herein

in every particular, without alteration or
enlargement or any change whatever.,



EXHIBIT B

TRANSFER OF AGREEMENT - SCHEDULE OF TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the Registered
Owner under such Agieement in person or by its duly authorized officer or attorney upon presentation
hereof to the Registrar, who shall make note thereof in the books kept for such purpose and in the
registration blank below.

Date of Name of Outstanding Balance Signature
Registration Transferee of of
of Transfer Registered Owner | Deferred Purchase Price Registrar
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~ Onpage 2, in line 10, strike “Brookeville” and substitute “Sykesville”.

Amendment 1 to Council Bill No. 70-2021

BY: The Chairperson at the request Legislative Day 17
of the County Executive Date: November 1, 2021

Amendment No. 1

(This amendment corrects the address of the property.)

In the title, in the third line, strike “west side of Jennings Chapel Road, Brookeville,” and

substitute “the north side of Forsythe Road, Sykesville,”.

On page 2, in line 9, strike “west side of Jennings Chapel” and substitute “north side of

Forsythe”. |
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BY THE COUNCIL

This Bill, having been approved by the Executive and returned to the Council, stands enacted on

Novemm b tr 2021,
Meohilt, Bhacrsof

Micheile Harrod, Administrator to the County Council

BY THE COUNCIL

This Bill, having been passed by the yeas and nays of two-thirds of the members of the Council notwithstanding the
objections of the Executive, stands enacted on , 2021,

Michelle Harrod, Administrator to the County Council

BY THE COUNCIL

This Bill, having received neither the approval nor the disapproval of the Executive within ten days of'its
presentation, stands enacted on -, 2021,

Michelile Harrod, Administrator fo the County Council

BY THE COUNCIL

‘This Bill, not having been considered on final reading within the time required by Charter, stands failed for want of
consideration on , 2021,

Michelle Harrod, Administrator to the County Council

BY THE COUNCIL

This Bill, having been disapproved by the Executive and having failed on passage upon consideration by the
Council stands failed on , 2021,

Michelle Harrod, Administrator to the County Council

BY THE COUNCIL

This Bill, the withdrawal of which received a vote of two-thirds (2/3) of the members of the Council, is withdrawn
from further consideration on , 2021,

Michelle Harrod, Administrator to the County Council




INTRODUCED_ ¢~ 4-702 |
PUBLIC HEARING

COUNCIL ACTION
EXECUTIVE ACTION
EFFECTIVE DATE

County Council of Howard County, Maryland
2021 Legislative Session Leg#lative Day No. ‘_LQ.

Bill No. /2 2021

Introduced by: The Chairperson at the request of the Cou r Executive

AN ACT approving and providing for a multi-year Installment Pgfchase Agreement by Howard
County, Matyland to acquire development rights in approximfffely 127,71 acres of agricultural
land Iocated on west side of Jennings Chapel Road, Brooj@ville, Howard County, Maryland,
currently owned by the Jean R. Dickey Inter Vivos Trusjginder contract to be owned by AFS
Farm LLC and Sharp’s Wild Horse Meadow LLC, or g% other owner thereof for a maximum
purchase price of $4,827,500 o, if less, not more than $§7,800 per acre or portion thereof, rounded
to the next highest $100, plus interest on the deferrglf portion of such purchase price; providing
that the County's obligation to pay such purchase pg#fte and interest on the deferred portion of such
purchase price shall be a full faith and credit gegral obligation of the County; providing for the
levying of taxes for such payments; authorizingffie County Executive to modify such Agreement;
and providing for and determining various mgffers in connection therewith.

introduced and read first timeO ¢ '\'D»Bbr' L! . 202] i Ordered posted andmmdu?ed.
By order ML ; W,AOI

Micheite Hatrod, Administrator

Having been posted and notice of time & place of l'ﬁp"ing & title of Bilt having been published according to Charter, the Bill was read
for a second time at a public hearing on , 2021,

By order
Michelle Harrod, Administraior
This Bill was read the third fime on 2021 and Passed | Passed with amendments , Failed
By order
Michele Harrod, Administrator
Sealed with the County Seal and p fonted to the County Executive for approval this___ day of L2021 at
a.m./p.m.
By order
Michelle Harrod, Administrator
Approved by the County Eff Cutive , 2021

Calvin Ball, County Exgcutive

NOTE: [{text in bragkeis]] indicates deletions from existing law; TEXT IN SMALL CAPITALS indicates additions to existing law; Sirike-out
indicates material d‘ leted by amendment; Underfining indicates material added by amendment,
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Recitals

Section 612 of the Charter provides that “a confract, lease or other obligation
requiring the payment of funds from appropriatio ! Jof a later fiscal yeat shall be made or
approved by ordinance”, and Section 616 o e Charter provides that evidences of
indebtedness may be sold by private negotia - sale if the County Council shall find and
determine that it is not practical to sell suc'evidences of indebtedness at public sale; and
pursuant o (a) Article VI of the Sections 15.500 to 15.520, inclusive, of the
Howard County Code (the “Agricultur' Land Preservation Act”) and (¢) Council Bill No.
31-2013, enacted on May 31, 2013 effective on July 31, 2013 or Council Bill No, 47-
2017, enacted on June 1, 2017 anfective on August 1, 2017 (whichever is then in effect,
the “Authorizing Act”), the has been authorized and empowered to enter into such
installment purchase agree iff':;... for a remaining purchase price of not more than
$861,292.35, plus interest thfcon.

The Authorizing Af . provides that the County Council, by an ordinance or ordinances
adopted from time to ti in accordance with Section 612 of the Chatter and other applicable
provisions of law, approve and provide for (a) the acquisition of the development rights
in each particular pafel of agricultural property which is to be the sﬁbject of an installment
purchase agreemenff and (b) the form and content of each. installment i)urchase agreement,
including, withoufflimitation, (i) the aggregate purchase price thereunderqi(qr the maximum
aggregate purchdse price and the method of determining the final purchase i)fice subject to

such limitation) and the date of payments of installments of the purchase price (not exceeding
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twenty years from the date of execution and delivery of such installment purchase agreement),

(i) the interest rate or rates per annum {(or the method of determining such rate or rates)

payable on any such installment purchase agreement from time to fe, and (iii) the required
signatures on such documents. ;

The County has now determined to enter into an Instaly ent Purchase Agreement with
the Jean R. Dickey Inter Vivos Trust or any other person is or becomes the owner of all
or any portion of the Land (hereinafter defined) EE_f':; execution and delivery of such
Installment Purchase Agreement, in order to acquire tdeveiopment rights in approximately
127.71 acres, more or less, of agricultural land v on the west side of Jennings Chapel
Road, Brookeville, Howard County, Maryland (g “Land™), currently owned by the Jean R.
Dickey Inter Vivos Trust and under be owned by AFS Farm LLC and Sharp’s
Wild Horse Meadow LLC, for an aggregaurchase price not in excess of $4,827,500 plus
interest on the unpaid balance of such 'chase price, as hereinafter provided. The actual
amount of the purchase price shall to the lesser of such maximum amount or not
more than $37,800 times the n ’E;!f; of acres in such land, rounded to the next highest

ofnditions hereinafter set forth.

’,..

$100.00, all upon the terms and

Now, therefoxy

Section 1. Beite by the County Council of Howard County, Maryland,

fz County, Maryland is authorized to enter into an Installment
¢ “Installment Purchase Agreement”) with the Jean R. Dickey Inter
Vivos Trust, or a petson who is or becomes the owner of all or any portion of the
Land priorto the cution and delivery of the Installment Purchase Agreement (the “Seller”),
in order to the development rights in the Land (the “Development Rights”) currently
owned by the R. Dickey Inter Vivos Trust and under contract to be owned by AFS Farm
LLC and Shg ’s Wild Horse Meadow LLC as part of Capital Project No. G-0163, for an

aggregate 1 fchase price not in excess of $4,827,500 (the “Purchase Price™), plus interest on

the Defer) d Purchase Price (hereinafter defined) as hereinafter provided; provided that the
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actual amount of the Purchase Price shall be equal #fthe lesser of such maximum amount not

more than $37,800 multiplied by the number of in the Land, rounded to the next highest
$100.00. '

3¢ Agreement shall be in substantially the form

i

(b) The Installment Purcha
stallment Purchase Agreement is incorporated
istallment Purchase Agreement is hereby approved
as to form and content. The Installme urchase Agreement shall be dated as of the date of
execution and delivery thereof by the; ounty and the Seller (the “Closing Date”).

urchase Price equal to 5% of the total Purchase Price

Lo

shall be paid to the Seller on :_‘!,_fl"

losing Date. The balance of the Purchase Price (the
“Deferred Purchase Price”) shallfhe paid to the Seller or its assignee in twenty (20) equal
annual installments beginning ogfthe first principal payment date, February 15 or August 15,
after the Closing Date, and confnuing on February 15 or August 15 of each year thereafter,
(d) Interest onjfhe unpaid balance of the Deferred Purchase Price shall accrue
from the Closing Date and sjll be payable semiaonually on February 15 and August 15 in
each year, commencing on _:,.__‘i first of such dates to follow the Closing Date and continuing
to and including the date ofgayment of the final installment of the Deferred Purchase Price at
the interest rate of 1% perghnum. Interest shall be calculated on the basis of a 360-day year
of twelve 30-day months,
(e) The unty’s obligation to pay the Deferred Purchase Price under the
Installment Purchase eement and to pay interest thereon is and shall be a general
obligation of the County: nd is and shall be made upon its full faith and credit.
Section 2. Be further enacted by the County Council of Howard County,
Maryland, that it is he by found and determined that;
(a) T ,:- acquisition of the Development Rights in the Land as set forth in
Section 1 of this Ordinance and in the form of the Installment Purchase Agreement attached

hereto is in the best interest of the County.
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(b) The Instaliment Purchase Agreement is a contract providing for the
payment of funds at a time beyond the fiscal year in which it is pyle and requires the payment
of funds from appropriations of later fiscal years. 4

(¢) Funds for the payment of the P hase Price under the Installment
Purchase Agreement are included in the Capital Budg patt of Project No. G-0163.

(d) The Development Rights in thef#and shall be acquired by the County and
extinguished and the covenants in the Deed of A@ftricultural Land Preservation Easement shall
remain on the Land in perpetuity. |

(¢) The Purchase Price iggwithin the legal limitation on the indebtedness of
the County as set forth in Article VI of #ile Chater.

() The cost of acqu ;i ¢ the Development Rights in the Land is equal to the

(g) The Purchaseff'rice was established by the Agricultural Land Preservation
Board in accordance with the py@visions of the Agricultural Land Preservation Act and agreed

to by the Seller.

Section 3. Be it fijrther enacted by the County Council of Howard County,

Installment Purclfase Agreement shall cease to be such officer before the delivery of the
Installment Pugfhase Agreement, such signature shall nevertheless be valid and sufficient for
all purposes, same as if such officer had remained in office until dehvery

4, Be it further enacted by the County Council of Howard County,
Maryland That the County Executive is hereby authorized, prior to execution and delivery

of the Insfiitlment Purchase Agreement, to make such changes or modifications in the form of
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the Installment Purchase Agreement attached hereto and incorporated Ig_ft' rein by reference as

may be required or deemed appropriate by him in order to accom r the purpose of the
I e/

transactions authorized by this Ordinance; provided that such r shall be within the
scope of the transactions authorized by this Ordinance; and txecution of the Installment
Purchase Agreement by the County Executive shall be cousive evidence of the approval
by the County Executive of all changes or modiﬁC‘s in the form of the Installment
Purchase Agreement and the due execution of the It}lment Purchase Agreement on behalf
of the County, and the Installment Purchase Agrent shall thereupon become binding upon
the County in accordance with its terms, as aut\‘ized by Article VI of the Charter, Sections
15500 to 15.520, inclusive, of the Ho ! d County Code and the Authorizing Act
(collectively, the “Enabling Legislation’ ’)%- d as provided for in this Ordinance.,

Section 5. Be it further ena d by the County Council of Howard County,
Maryland, That the County Execu:_c, the Chief Administrative Officer, the Director of
Finance and other officials of the C 'fe , ty are hereby authorized and empowered to do all such
acts and things and to execute, a(f‘ L wledge, seal and deliver such documents and certificates,
as the County Executive rnay,termine to be necessary to carry out and comply with the

provisions of this Ordinancgfubject to the limitations set forth in the Enabling Legislation

this Ordinance.

Section 6. Be .

i

urther enacted by the County Council of Howard County,
Maryland, That Ma and Traders Trust Company is hereby designated and
appointed as :;*;:: and paying agent for the Installment Purchase Agreement (the
“Registrar”). The , shall maintain or cause to be maintained books of the County for
the registration n"i ransfer of ownership of the Installment Purchase Agreement. In addition,
the County may fbm time to time, designate and appoint the Department of Finance of the
County, any offfer or employee of the County or one or more banks, trust companies,

corporations or other financial institutions to act as a substitute or alternate registrar or paying

agent for the Installment Purchase Agreement, and any such substitute or alternate shall be
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12/

13
14
15
16
17
18
19
20
21
22
23

24

deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution
appointing such substitute or alternate. Any such appointment shall be made by the County

Council by resolution; and the exercise of such power of appointment, no matter how often,

shall not be an exhaustion thereof,

Section 7. Be it further enacted by the County - of Howard County,

Maryland, That for the purpose of paying the installments Pumhase Price when due
and payable and the interest on the unpaid portion of the D" ened Purchase Price when due

and payable, there is hereby levied and there shall heregffer be levied in each fiscal year that

any portion of the Purchase Price payable under thgnistallment Purchase Agreement remains

outstanding, ad valorem taxes on real and tangjjffe personal property and intangible property

subject to taxation by the County without ligHitation of rate or amount and, in addition, upon

such other intangible property as may bgfubject to taxation by the County within limitations

prescribed by law, in an amount § ficient, together with the portion of the transfer tax

imposed on transfers of real pro afrty in Howard County which is dedicated to agricultural

land preservation and other avgj fble funds, to pay any instaliment of the Purchase Price under

‘,

the Installment Purchase Afffeement maturing during the succeeding year and to pay the

annual interest on the o tanding balance of the Deferred Purchase Price until the total

Purchase Price under the Installment Purchase Agreement and such interest have been paid in

full; and the full fait)f and credit and the unlimited taxing power of the County are hereby
irrevocably pledgedf to the punctual payment of the Purchase Price under the Installment

Purchase Agreemjgnt and the interest on the unpaid balance of the Deferred Purchase Price as

and when the
Sectio‘s. And Be it further enacted by the County Council of Howard County,

8+ this Ordinance shall take effect on the date of its enactment,

f::

Maryland, t
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INSTALLMENT PURCIJASE AGREEMENT
(Agreement No. 202 - )

THIS INSTALLMENT PURCHASE AGREEMENZS (this “Agreement”)is made as of the
___dayof 202_ between Mand ([coilectlvely],
the “Seller”), and HOWARD COUNTY, MARYLAND b,
Maryland (the “County™).

nabling Legislation, as amended, the County
| Howard County, Maryland by purchasing the

A, Pursuant to and in accordance with thef
is authorized to protect and enhance agricultural land &
Development Rights (as defined therein) in agricui

Seller has offered to sell to the County the SGHGII i" Development Rights in the Land and the County

. has accepted such offer, all upon and subject to e conditions set forth in this Agreement.

C. The total purchase price pay‘l

$ (the “Total Purchase Price™). Ajportion of the Total Purchase Price in the amount of
$ shall be paid to the Seller on the d & hereof, and the balance of the Total Purchase Price
in the amount of § (the “Deferred Purchase Price”) shall be payable to the Seller in 20

annual installments as provided herein.

D. The County will receive the ‘ ller’s Development Rights in the Land for conservation
purposes, which includes the preservation of farm land, forest land and open space, pursuant to the
County’s conservation policy and to enhandf agriculture in Howard County and protect natural and

ecological resources.

E. Except for the limited trans; [Brability described in the Deed of Easement referred to
herein, the transfer by the Seller of [his pr/their] Development Rights in the Land shall be in

perpetuity.

JAGREEMENTS

NOW, THEREFORE, in consideratipn of the foregoing and of the mutual covenants and
agreements hereinafter set forth, and for offer good and valuable consideration, the receipt and

sufficiency whereof are hereby acknowledgei the Seller and the County hereby agree as follows:

SECTION 1.1. Definitions. As used in this Agreement, the following terms have the
following meanings, unless the context clearly indicates a different meaning:



“Agricultural Use” means farming and includes:

» horticulture, floriculture,
, aquaculture, and animal and

(1)  Dairying, pasturage, growing crops, bee keepi
orchards, plant nurseries, viticulture, silvicul
pouliry husbandry;

(2)  Thebreeding, raising, training and gengfal care of livestock for uses other than

food, such as sport or show purposeg

s, silos and other similar structures, the
nary processing or agricuitural products and
produced on the Land; and

3 Construction and maintenance
use of farm machinery, the p
the sale of agricultural prod

4) Other uses directly relateglo or as an accessory use of the Land for farming

and agricultural purpos

{l Bill No. 2021, passed by the County Council at a
2021 and approved by the County Executive and

“Approval Ordinance” means Counly

regular meeting duly called and held on __§
effective on , 2021 7 4

“Business Day” or “business o ” means a day on which (a) banks located in each of the cities
in which the principal office of the gbunty or the Registrar is located are not required or authorized
by law or executive order to close i business, and (b) The New York Stock Exchange is not closed.

“Clo sing Date” means '__:::: date of this Agreement, which is the date of execution and delivery

“County” mea Howard County, Maryland, a body corporate and politic and a political
subdivision created arflf existing under and by virtue of the Constitution and laws of the State, its
successors and assigng

“County _}: cil” means the County Council of Howard County, Maryland.

i

“County Eoutwe means the County Executive of Howard County, Maryland,

“Deed offfasement” means the Deed of Agucultmal Land Preservation Easement dated the

Closing Date frlf the Seller to the County, which shall convey the Development Rights to the County
in perpetuity. i Deed of Easement shall be substantially in the form attached hereto as Exhibit A
and made a paijiliereof.

“Defeffed Purchase Price” means $ , the deferred portion of the Total Purchase
Price to be paid by the County to the Registered Owner in accordance with this Agreement.




“Development Rights” means the rights to develop the Land for any purpose other than
Agricultural Uses. “Development Rights” shall include, but not be limited to, the right to use the
Land for industrial or commercial uses, for residential purposes (except as set forth in Sections 15.500
to 15.520, inclusive, of the Howard County Code, as amended), ot the storage or depositing of trash,
junk, rubbish or debris.

“Enabling Legislation” means, collectively, (1) Atticle VI of the Howeud gounty Charter, (2)
Sections 15.500 to 15.520, inclusive, of the Howard County Code, as amendeg#and (3) Council Bill
No. __, passed by the County Councilon _____, approved by the County Biccutive and enacted on

and effective on . 4

“Interest Payment Date” means February 15 and Augugip?5 in each year, commencing

202, .

“Land” means the tract of land located in /r i a1d County, Maryland, containing
approximately acres, and more particularly descpiged in Exhibit B attached hereto and made
a part thereof; provided, however, that if any lot is relg#fsed from the encumbrance of the Deed of
Easement in accordance with the terms hereof, such »‘r so released shall not thercafter be considered
to be part of the Land.

“Permitted Encumbrances” means the ey Fimbrances listed on Exhibit C attached hereto and
made a part hereof and any encumbrances og Jor w1th respect to the Land or any portion theteof
hereafter approved by the County. ’

V4 - .
“Person” or “person” means any :atm'al petson, firm, association, corporation, company,

I}

trust, partnership, public body or other enjfty.

“Registered Owner” means 1t registered owner of this Agreement as shown on the
registration books maintained by ihe gegistrar.

“Registrar” means Manu tmezs and Traders Trust Company, a New York banlﬂng
corporation, or any other person J I Ereafter appointed by the County to act as Registrar and paying
agent for this Agreement. /

“Seller” means 5;{'- and , [his] [her] [its] [their] [heirs,
personal representatives, ] su essors and assigns.

“State” means the § of Maryland.

“Total Purchase Wfice” means § , the total purchase price ﬁ be paid by the
County to the Registeze ) wner in accordance wifh th1s Agreement. i

SECTION 1.2. MRules of Construction. The words “hereof”, “hereir?% “hereunder”,
“hereto”, and other wofds of similar import refer to this Agrecment in its entirety.  *



The terms “agree” and “agreements” contained herein are intended to include and mean
“covenant” and “covenants”.

References to Articles, Sections, and other subdivisions of this Agleement are to the
designated Articles, Sections, and other subdivisions of this Agreement. =

The headings of this Agreement are for convenience only and shall not d Fe or limit the
provisions hereof. y

All references made (a) in the neuter, masculine or feminine gendegg all be deemed to have
been made in all such genders, and (b) in the singular or plural number gl be deemed to have been
made, respectively, in the phural or singular number as well. &

ARTICLEIl g
SALE AND PURCHASE OF DES} T.OPMENT RIGHTS

SECTION 2.1. Agreement to Sell and Pu1c P Develo pment Rights. The Seller agrees to
sell the Development Rights to the County and the w ty agrees fo purchase the Development Rights
from the Seller on the date hereof for a purchase pf e of § (the “Total Purchase Price”).

SECTION 2.2. Delivery of Deed off/Easement. In order to evidence the sale of the
Development Rights to the County, the Seile g hall execute and deliver to the County on the Closing
Date the Deed of Easement in the form att@fhed hereto as Exhibit A and made a part hereof. The
Deed of Easement shall be recorded among §fthe Land Records of Howard County, Maryland.

4  ARTICLEIN
PAYMINT OF TOTAL PURCHASE PRICE

SECTION 3.1, Payment ¢ff Total Purchase Price.

(a)  The Cougy shall pay a portion of the Total Purchase Price in the amount of
$ to the Seller on tif§f Closing Date and shall pay the Deferred Purchase Price to the
Registered Owner in twenty ( ) equal installments of $ on [February 15] [August 15],

______and on the same day o Each year thereafter to and including [February 15] [August 15], .

(b) Int st on the unpaid balance of the Deferred Purchase Price shall accrue
from the date hereof angj {Thall be payable to the Registered Owner on [February 15] [August 15],
202_ and semiannuallygfhereafter on February 15 and August 15 in each year to and including
[February 15] [Augustf 5], at the rate of % per annum, Interest shall be calculated on the
basis of a 360-day yeff of twelve 30-day months. No interest shall be payable on the portion of the
Total Purchase Pnc ayable on the Closing Date,

(c The Total Purchase Price and the interest on the unpaid balance of the
Deferred Purchagl Price are payable in lawful money of the United States of America, at the time of
payment. y ¢




(d  Payment of interest on the unpaid balance of the Deferred Purchase Price shall
be made by the County on each Interest Payment Date to the Registrar, and payments of the annual
installments of the Deferred Purchase Price shall be g#fide on the dates set forth in Section 3.1.(a)
above. The Registrar shall forward all such paymentgifother than the final installment of the Deferred
Purchase*Price) to the person appearing on the boglfs of the County maintained by the Registrar as
the Registered Owner, by check or draft maile [:, o the Registered Owner at the address of the
Registered Owner as it appears on such registratioff books or, if the Registered Owner is a trustee who
has issued certificates of participation in this Agifement, by wire transfer to such Registered Owner
to the bank account number on file with the Redlstrar on the tenth day before the applicable Interest
Payment Date, or if such tenth day is not a Busifless Day, the Business Day next preceding such day.
The final installment of the Deferred PurchasgPrice shall be paid by the Registrar to the Registered

Owner upon presentation and sutrender of thiAgreement at the office of the Registrar.

()  The County’s obliga
hereunder and to pay interest on the unpail balance of the Deferred Purchase Price is a general
ghd credit and the unlimited taxing power of the County
yuent of the Deferred Purchase Price and the interest on
the unpaid balance of the Deferred Purchif
and payable.

§3] Notwithstanding ghy other provision of this Agreement, if the Registered
Owner assigns [his] [her] [its] [their] right, title and interest in and to this Agreement to a trustee in
connection with the creation of a trust bg such Registered Owner and the issuance of certificates of
participation in this Agreement by suck trustee, such trustee shall be, and shall be listed on the
registration books maintained by the Rihistrar as, the Registered Owner of this Agreement, and all
payments to be made under this Agreeiflent after the creation of such trust shall be made directly to

such trustee. .'f

AT

SECTION 3.2. Registration al

1A
!
i

 Transfer of this Apreement.

1
(a) Until the Deferﬁ= &1 Purchase Price and all interest thereon have been paid in
full, the County shall maintain and i-a at the offices of the Registrar, registration books for the
registration and transfer of this :’\greemés t; and upon presentation of this Agreement for such purpose
at the offices of the Registrar, the Regis{@w shall register or cause to be registered on such registration
books, and permit to be transferred the | on, under such reasonable regulations as the County or the

Registrar may prescribe, the ownership n ' this Agreement,

(b)  The original Selld is the original Registered Owner, This Agreement shall be
transferable only upon the books of the Younty maintained for such purpose by the Registrar, at the
written request of the Registered Owner§s then shown on such registration books or This] [her] [its]
[their] attorney duly authorized in writing, upon presentation and surrender thereof, together with a
written instrument of transfer substantifily in the form attached hereto as Exhibit D, or as may
otherwise be satisfactory to and approvedby the Registrar in writing, duly executed by the Registered
Owner or [his] [her] [its] [theit] attorney§uly authorized in writing, Upon the sutrender for transfer
of this Agreement, the Registrar shall conljlete the Schedule of Transferees attached hereto as Exhibit
E with the name, address and tax identification number of the transferee Registered Owner, the date



of the transfer and the outstanding prmc1pa1 balance of the Deferred Pur chase Price as of the date of
transfer; provided, however, that if there is any conflict between the infoygs on set forth in Exhibit
E hereto and the regisiration books maintained by the Registrar, theghfilormation shown on such
registration books shall control.

The County and the Registrar may deem and treat the fon in whose name this Agreement
is registered upon the books of the County maintained by thggfegistrar as the absolute owner of this
Agreement, whether any payments hereunder shall be rfu ue or not, for the purpose of receiving
payment of, or on account of, the Deferred Purchase Pfce and interest theteon and for all other
purposes, and all such payments so made to any such Rgffistered Owner or upon [his] [her] [its] {their]

notice to the contrary.

For every registration of transfer of
charge sufficient to reimburse themselves foffany tax or other governmental charge required to be
paid with respect to such exchange or traffffer, which sum or sums shall be paid by the person
requesting such transfer as a condition p1 dfedent to the exercise of the privilege of registering such
transfer.

SECTION 3.3, Mutilated, 148t, Stolen or Destroyed Agreement, In the event that this
Agreement is mutilated, lost, stolengPr desiroyed, the County and the Registered Owner (as then
shown on the registration bcoks Fhintained by the Registrar) shall execute a substitute for this
Agreement havmg the same terngl as that of this Agreement mutilated, lost, stolen or destroyed;
provided that, in the case of an§/ mutilated Agreement, such mutilated Agreement shall first be
surrendered to the Registrar, andy/in the case of any lost, stolen or destroyed Agreement there shall be
first furnished to the County a u{ the Registrar evidence of such loss, theft or destruction satisfactory
to the County and the Regisii#fr, together with indemnity satisfactory to each of them in their sole
discretion. The County andfthe Registrar may charge the Registered Owner requesting such new
Agreement their expenses @hd reasonable fees, including attorney’s fees, in this connection. The
Registered Owner shall begfesponsible for the payment of all such expenses and fees whether or not
the Registered Owner e quently recovers, presents, and surrenders this Agreement at the office of
the Registrar. The Regi@tar shall deduct such expenses from the final installment of the Deferred
Purchase Price before@aying the balance to the Registered Owner. If after the delivery of such
substitute Agreement@a bona fide purchaser of the original Agreement (in lieu of which such
substitute Agreementiivas issued) presents for payment such original Agreement, the County and the
Registrar shall be gfftitled to recover such substitute Agreement from the person to whom it was
delivered or any offfer person who receives delivery thereof, except a bona fide purchaser, and shall
be entitled to recolfer upon the security or indemnity provided therefor or otherwise to the extent of
any loss, damag@ cost, fees, or expense incurred by the County and the Registrar in connection
therewith. £




ARTICLE IV
REPRESENTATIONS AND WARRANTIES

SECTION 4.1. Representations and Warranties c_'f' County. The County makes the
following representations and warranties:

(a) The County is a body corporatg
State of Maryland.

(b)  The County has the necessagf power and authority to acquire the Development
Rights, to enter into this Agreement, to perform angf observe the covenants and agreements on its part
contained in this Agreement and to carry out an onsummate all transactions contemplated hereby.
By proper action, the County has duly authorizg)f

(©) The Enabling Legislain and the Approval Ordinance authorize the County
to enter into this Agreement, and this Agreegfient has been duly and properly authorized, executed,
sealed and delivered by the County, constitut§s the valid and legally binding obligation of the County,
and is enforceable against the County in acnrdance with its terms.

and Warranties of the Original Seller. The original Seller
makes the following representations _, d warranties with respect to [himself] [herself] [itself]

[themselves], but not with respect to a transferee Registered Owner:

(@)  The Seller hagfull power and authority fand is legally competent] to execute
and deliver this Agreement and theed of Easement, and to incur and perform the obligations
provided for herein and therein. o consent or approval of any person or public authority or
regulatory body is required as a coffdition to the validity or enforceability of this Agreement or the
Deed of Easement, or, if requited, r.’.@ fle same has been duly obtained.

(b)  This Agréfment and the Deed of Easement have been duly and properly
executed by the Seller, constituflf valid and legally binding obligations of the Seller, and are fully
enforceable against the Seller i ccordance with their respective terms,

(c) There ino litigation or proceeding pending o, so far as the Seller knows,
threatened before any court fr administrative agency which, in the opinion of the Seller, will
materially adversely affect thghuthority of the Seller to enter into, or the validity or enforceability of,
this Agreement or the Deed gl Easement.

(d)  There is (i) no provision of any existing mortgage, indenture, contract or
agreement binding on the Seller or affecting the Land, and (ii) fo the knowledge of the Seller, no
provision of law or ordet of court binding upon the Seller or affecting the Land, which would conflict
with or in any way prevent the execution, delivery, or performance of the terms of this Agreement or
the Deed of Easement, or which would be in default or violated as a result of such execution, delivery



or performance, or for which adequate consents, waivers or, if necessary, subordinations, have not
been obtained.

(e) The Seller is the sole owner and lawfully seized of a fee simple estate in the
Land and has the right to grant and convey the easement conveyed pursuant to the Deed of
Easement. Further, there exist no liens, security interests or other encumbrances on or with respect
to the Land (other than Permitted Encumbrances), and the Seller specially warrants and will defend
the County’s right, title and interest in and to the casement granted under the Deed of Easement.

63 The Seller is not a nonresident alien of the United States of America for
purposes of federal income taxation.

The representations in subsection (f) above are made under penalties ofgf g ury and the information
contained therein may be disclosed by the County to the Internal g#Cvenue Service. The Seller
acknowledges that any false statement in such subsection could g#¥punished by fine, imprisonment
or both.

AT G TO EXCLUSION
PI'OR FEDERAL INCOME TAXATION

interest payable under this Agreement shgf not be includible in the gross income of the Registered
Owner for purposes of federal income j@ation pursuant to Section 148 of the Code. Accordingly,
the County shall not knowingly take gffpermit to be taken any other action or actions or omit or fail
4 this Agreement to be an “arbitrage bond” within the meaning
igh would otherwise cause interest payable under this Agreement
to become includible in the grosgifncome of any Registered Owner for purposes of federal income

Transaction. The Seller has fifceived an opinion from Miles & Stockbridge P.C., Bond Counsel, dated
the Closing Date, to the efffct that under existing laws, regulations, rulings and decisions, interest
payable under this Agree /
tax purposes, which opiff
Certificate and Compligiice Agreement 1o be executed and delivered by the County on the Closing
Date and is otherwise Jf§hited in accordance with its terms. The Seller acknowledges that [he] [she]
[it] [they] [has] [haveffmade their own independent investigation and [has] [have] consulted with
attorneys, accountantg ;
all other tax considesX
to, installment salglf treatment under Section 453 of the Code, charitable contribution deductions
under Section 17Q8Hf the Code, and federal estate tax implications); and the Seller certifies that the
Seller has not loglfed to or relied upon the County or any of its officials, agents or employees, or to

Bond Counsel, Jifth respect to any of such matfers.




ARTICL g0
THE REGEFTRAR
SECTION 6.1.  Appointment of Re,qisr. Manufacturers and Traders Trust Company, a
New York banking corporation, is hereby dgfignated and appointed to act as Registrar for this
Agreement. N

)
Eov

SECTION 6.2. Ownership of A ;‘ ement. The Registrar, in its individual capacity or as
trustee for holdets of participation interegff in this Agreement, may in good faith buy, sell, own and
hold this Agreement, and may join in .f ction which any Registered Owner may be entitled to take
with like effect as if it did not act as Ristrar hereunder. The Registrar, in its individual capacity,
either as principal or #gent, may also efigage in or be interested in any. financial or other transaction
with the County and may act as depggitory, trustee or agent for other obligations of the County as
freely as if it did not act in any capacify hereunder.

SECTION 6.3, Removal ¢f Registrar and Appointment of Successor Registrar. The County
shall have the right, subject to the t#fms of any agreement with the Registrar, to remove the Registrar
at any time by filing with the regigftar to be removed, and with the Registered Owner, an instrument
in writing. Notwithstanding thefforegoing, such removal shall not be effective until a successor
Registrar has assumed the Regisght’s duties hereunder.

SECTION 6.4. Qualifigations of Successor Registrar. Any successor Registrar shall be
cither (a) the Department of Finince of the County, (b) an officer or employes of the County, or () a
bank, trust company or other fiflancial institution duly organized under the laws of the United States
or any state or territory thereofjwhich is authorized by law and permitted under the laws of the State
to perform all the duties imqu d upon it as Registrar by this Agreement,

A

SECTION 6.5. Sucf' ssor by Merger or Consolidation. If the Registrar is a bank, trust
company or other financialfinstitution, any institution or corporation into which the Registrar
hereunder may be merged __r_ converted or with which it may be consolidated, or any corporation
resulting from any merger gt consolidation to which the Registrar hereunder shall be a paity or any
institution or corporation sybceeding to the corporate trust business (if any) of the Registrar, shall be
the successor Registrar usifler this agrecment, without the execution or filing of. any paper or any
further act on the part!_ff the parties hereto, anything in this Agreement to the contrary

notwithstanding, i
i

ARTICLE VII
MISCELLANEOUS

Ky
SECTION 7.1. Z" Successors of County. In the event of the dissolution of the County, all the
covenants, stipulationsgbromises and agreements in this Agreement contained, by or on behalf of, or
for the benefit of, the punty, the Seller, any other Registered Owner and the Registrar, shall bind or
inure to the benefit of{fhe successors of the County from time to time and any entity, officer, board,
commission, agency oMinstrumentality to whom or to which any power or duty of the County shall
be transferred, .




SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided, nothing
in this Agreement expressed or implied is intended or shall be construed to confer upon any person,
firm or corporation, other than the County, the Seller, any other Registered Owner and the Registrat,
any right, remedy or claim under or by reason of this Agreement, this Agreement being intended to
be for the sole and exclusive benefit of the County, the Seller, any other Registered Owner from time
to time of this Agreement and the Regisfrar.

SECTION 7.3. Binding Effect. This Agreement shall be bindingg#fpon and inure to the
benefit of the parties hereto, their successors and assigns, including, withoy$Timitation, all Registered
Owners from time to time of this Agreement.

SECTION 7.4. Severability. In case any one or more of, provisions of this Agreement
shall, for any reason, be held to be illegal or invalid, such illegalf#¥ or invalidity shall not affect any
other provisions of this Agreement and this Agreement shall §€ construed and enforced as if such

illegal or invalid provisions had not been contained herein opgfierein.

SECTION 7.5. Prior Agreements Cancelled; NggMerger. This Agreement and the Deed of
Easement shall completely and fully supersede all otfifr prior agreements, both written and oral,

between the County and the Seller relating o the acqufffition of the Development Rights. Neither the
County nor the Seller shall hereafter have any rights @hider such prior agreements but shall look solely
to this Agreement and the Deed of Easement for deffftitions and determination of all of their respective
rights, liabilities and responsibilities relating to {4€ Land, the Development Rights and the payment
for the Development Rights. In addition, this Afreement shall survive the execution and recording

of the Deed of Easement in all respects and s } 1ot be merged therein.

amended, changed, modified, altered or tgfminated except by an agreement in writing between the
County and the then-Registered Owner, #An executed counterpart of any such amendment shall be
attached to this Agreement and shall € binding upon such Registered Owner and all successor
Registered Ownets.

SECTION 7.7. No Persogil Liability of County Officials. No covenant or agreement
contained in this Agreement shall §€ deemed to be the covenant or agreement of any official, officer,
agent or employee of the Cou g {/ in his or her individual capacity, and neither the officers or
employees of the County nor ag¥ official executing this Agreement shall be liable personally on this
Agreement or be subject to a ‘o ersonal liability or accountability by reason of the issuance thereof,

SECTION 7.8. Gofferning Law. The laws of the State shall govern the construction and
enforcement of this Agreerffent, |

SECTION 7.9. fotices. Except as otherwise provided in this Agreement, all notices,
demands, requests, co # approvals, certificates or other communications required under this
Agteement fo be in witing shall be sufficiently given and shall be deemed to have been properly
given three Business@Days after the same is mailed by certified mail, postage prepaid, return receipt
requested, addresseglo the person to whom any such notice, demand, request, approval, certificate or
other communicatidh is to be given, at the address for such person designated below:




County: Howard County, Maryland
George Howard Building
3430 Court House Drive
Ellicott City, Maryland 21043
Attention: Director of Finance

with a copy to:

Gary W. Kuc

County Solicitor
- Office of Law
3450 Court Houff Drive

Seller:

Manufacturers and Traders Trust Company

#One Light Street — 14% Floor - MD2-L140
¥ Baltimore, Maryland 21202

4  Attention: Cara Gregg

Registrar:

VE
Pie
P

Any of the foregoing may, by notice glven hereunder to each of the others, designate any further or
different addresses to which subsequgnt notices, demands, requests, consents, approvals, cettificates

v If the date for making any payment or the last date for
performance of any act or the effercising of any right, as provided in this Agreement, shall not be a
Business Day, such payment gliay, unless otherwise provided in this Agreement, be made or act
performed or right exercised gh the next succeeding Business Day with the same force and effect as
if done on the nominal date j frovided in this Agreement, and in the case of payment no interest shall




Signature Page 1 of 2 to

INSTALLMENT PURCHASE AGREEMENT
(202 - )

WITNESS the signatures and seals of the parties as of the date first above written.

WITNESS:

(SEAL)

(SEAL)




Signature Page 2 of 2 to

INSTALLMENT PURCHASE AGR
@02_-)

fereto as of the date first above written.

[COUNTY’S SEAL] H@GWARD COUNTY, MARYLAND

WITNESS the signatures and seals of the partieg]

ATTEST: By:

Calvin Ball,
County Executive

Lonnie R. Robbins,
Chief Administrative Officer

APPROVED: APPROVED for Form and Legal
Sufficiency this day
of , 202,

Amy Gowan, Direct Gary W. Kuc

Department of Plann County Solicitor

APPROVED for § Reviewed by:

Funds:

Rafiu Ighile, Director Morenike Oyenusi,

Department of Finance Senior Assistant County Solicitor



EXHIBIT A

FORM OF DEED OF AGRICULTURAT LAND PRESERVATION EASEMENT -




EXHIBIT B

DESCRIPTION OF LAND




EXHIBIT C

PERMITTED ENCUMBRANCES




EXHIBIT D

ASSIGNMENT

FOR VALUE RECEIVED, and

hereby sell[s], assign[s] and

({collectively,] the »

transfer[s] unto , without recourse, all of

Agreement [except

Date:

WITNESS:

NOTICE: The signature on this Assignment
must correspond with of the name of the
Registered Owner as it appears on the
registration books for the Installment
Purchase Agreement referred to herein

in every particular, without alteration or
enlargement or any change whatever.



EXHIBIT E

TRANSFER OF AGREEMENT - SCHEDULE OF TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the Registered

Owner under such Agreement in person or by its duly authorized officer o alfg

hereof to the Registrar, who shall make note thereof in the books 4

¢y upon presentation
such purpose and in the

registration blank below,
Date of Name of Outstang 1 Balance Signature
Registration Transferce of of
of Transfer Registered Owner ed Purchase Price Registrar
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Amendment 1 to Council Bill No. 70-2021

BY: The Chairperson at the request Legislative Day 17
of the County Executive Date: November 1, 2021

Amendment No. 1

(This amendment corrects the address of the property.}

In the title, in the third line, strike “west side of Jennings Chapel Road, Brookeville,” and

substitute “the north side of Forsythe Road, Sykesville,”.

On page 2, in line 9, strike “west side of Jennings Chapel” and substitute “north side of

Forsythe™.

On page 2, in line 10, strike “Brookeville” and substitute “Sykesville”.




Office of the County Auditor
Auditor’s Analysis

Council Bill No. 70-2021
Introduced: October 4, 2021
Auditor: Michael A. Martin

Fiscal Impact:

The fiscal impact of this legislation is approximately $5,316,432 in expenditures from the
Agricultural Preservation and Promotion Fund (APPF) over the next 20 years to acquire an
agricultural preservation easement on private County property. Anticipated financing and
payment terms of this acquisition include a 5 percent down payment of $241,375, twenty annual
principal payments of $229,306, and semi-annual interest payments of 1 percent of the
outstanding principal. Transfer tax proceeds from the APPF will be used to make the payments
associated with this acquisition.

The General Fund would also be affected as a result of an estimated annual Agriculture Property
Tax Credit of $1,740, beginning in tax year July 1, 2023,

An appraised value or alternate use of a parcel is not considered when determining the cost per
acre of a potential agricultural preservation easement.

NOTE: Our Office has reviewed the Administration’s estimated amortization schedule for this
IPA and believe it accurately depicts the terms of the agreement.

The Agricultural Land Preservation Program (ALPP) Capital Project G0163 will be utilized to
fulfill this Installment Purchase Agreement, The Department of Finance indicated there will be
approximately $16.9 million of appropriation authority remaining in Capital Project G163
following the latest two proposed [PAs (CB69-2021 and CB70-2021).

The Administration informed us that this acquisition was included in the latest APPF cash flow
analysis and will not result in a decrease in the noted future projected fund balances. The APPF
cash flow can be found in Attachment A and is current as of March 2021,

Purpose.

This legislation approves a multi-year IPA in which the County will acquire the development
rights of approximately 127,71 acres of agriculture land located on Fogsythe Road in Sykesville
for a maximum price of $4,827,500 (or not more than $37,800 per acre). This property is
currently owned by the Jean R. Dickey Inter Vivos Trust and is under contract to be owned by
AFS Farm, LLC and Sharp’s Wild Horse Meadow, LLC.




Other Comments:

The County’s cost per acre is determined using a Price Formula Worksheet that awards points
based on the applicant parcel meeting certain criteria. Each point is valued at $40 per acre, and
this parcel’s Price Formula Worksheet was scored at 945 points (see Attachment B). Our Office
verified this parcel’s cost per acre of $37,800 based on the 945 points awarded in the Price
Formula Worksheet.

The Agricultural Preservation Board (APB) unanimously voted in favor of recommending the
acquisition of this preservation easement on July 26, 2021,

The ALPP receives 20 percent of the County’s transfer tax. The total transfer tax revenue for FY
2020 was $40,140,976 versus a budgeted amount of $30,000,000. The total transfer tax revenue
for FY 2021 was $55,649,810 versus a budgeted amount of $31,292,000. As of October 6, 2021,
FY 2022 transfer tax revenues according to SAP are $14,255,515 versus a budgeted amount of
$44,875,000.

NOTE: The legislation incorrectly states this property is located on Jennings Chapel Road in
Brookeville instead of at 13700 Forsythe Road in Sykesville as is shown on Attackment B. Our
Office has been informed the Administration is aware of this error and will be submitting an
amendment.



Attachment A - CB70-2021

Howard County Maryland
Agricultural Land Preservation Program (Fund 2020)
Cash Flow Analysis as of March 2021
Revenues Expenses
Acct 485200 Acct4071550 Acct 408930 Costof
Beginring | Intereston Cash  Acct 432480 State Ag Transfer Tax Existing Debt Service Settled Zero Coupon Admin
Fiscat Fund Balance Only +  &489800 Transfer Recelpts Totat ‘Through Treasury Strip Cpen Projected NET DEBT Bonds or Cash Costs Total Ending
Year Balance 0.05% Miscelianeous Tax Reverues Batch 14 Inceme Net Enrollment Envollments™ SERVICE  or5% Down®  2.00% Expenses Balance
199" 8,354,254 706,268 481,283 3,025,054 4,212,805 312,364 312,364 10,254,535
1860~ 10,254,535 988,033 245416 3,157,620 4,371,069 113,129 113,121 113,121 780,975 412,158 1,306,254 13319350
1891 13319350 973,479 120,383 2,182,444 3,276,306 1,291,682 1,381,632 1,361,632 1,286,044 512,586 3,190,262 13,405,384
1852 13,405,394 540,000 95,795 2414000 3049785 2,902,362 2,902,362 2,902,362 841,019 492,159 4,235,540 12,219,649
1993 12219648 425,833 307,068 2,867,643 3,500,544 3,249,157 3,249,157 3,248,157 249,855 220,083 2,718,085 12,101,088
1894* 12,161,088 434,712 173,844 2,024,150 3,532,506 3,047,608 3,047,698 3,047,698 291,205 3,338,803 12,284,701
1895~ 12,284,701 832,862 309,360 2,638,781 3581003 3784418 3784418 3764418 1.185.984 391,596 5.351,926 10.523,708
1996* 10,523,708 5262 35,889 288,878 2,578,633 2,809,852 3,879,581 3,979,581 3,879,581 83,415 308,705 4,381,761 0,051,650
1687 £,051,669 505,858 848,547 2,807,128 3,961,829 3,976,066 3,976,066 3,978,088 788,713 344,458 5.077.237 7,935,881
1998 7935981 247382 33,169 548,624 3460501 4389886 4,256,933 4,256,933 4,256,833 279,786 4,538,71¢ 7,788,928
1999* 7,788,926 427,118 12,500 836,770 4,137,528 5,513,814 4,203,247 4,203,247 4,203,247 282,169 4,495,416 8,807,426
2000" B 807 426 278,536 85,812 857,200 4,263,890 5,180,438 4256 710 4,255,710 4,256 710 244 453 4,501,173 9.486,691
2001 9,486.691 200,000 8,200 588,231 4,352,008 5,146,437 4,174,118 4,174,116 4,174,116 318,800 4,493,016 10,140,112
2002 10,140,112 100,000 1.000 457,810 4,883,685 5442195 4,259,652 4,258,852 4,255 852 478,644 389,167 5107483 10,474,844
2003 10,474,844 100,000 886,115 5415733 8,501,848 4254 375 4254375 4254375 358,480 4,612,855 12,363,837
2004* 12,383,837 113,000 1,632,032 £,925,51% 8,870,549 4,385,582 4,385,582 4,385,582 483,883 4,872,465 16,354,921
2005~ 16,354,921 110,000 508,704 8,488,301 9,207,005 4277428 4277428 4277 428 486,400 4.743.828 20.818,088
2006 20,818,088 745855 1,326,231 9,252,000 11324876 4,356,963 4,356,863 4,556,953 530,411 4,887,374 27255700
2007 27,255,700 1,018.815 1,663,298 7,491,284 10,173,395 4,248,808 4,248,809 4,248,809 484625 4743444 # 32685651
2008" 32,685,551 1,288,612 42,828 448,135 8,021,535 7,799,110 4,803,210 4,803,210 4603210 5,105,604 548,120 10,256,934 30,227,827
2009* 30,227,827 535,715 55,585 4,582,745 5,184,045 4,731,892 4,731,882 4,731,892 526,928 613,380 £,872.200 28,539,672
2010" 29,539,672 121,154 8297 88,306 5319203 5546950 4 846 765 4846 765 4,848,765 807,122 5653887 28432745
2011 29432745 66,497 255 39,306 5328814 54359871 4,872,648 4,872,548 4,872,848 1,141,600 958,109 6,572,358 27,856,358
2012 27,886,356 34,342 11,946 164,703 5450253 6,001,244 6,977,788 B5,977.789 6.977,783 2.805,800 1,027,270 10,810,999 23,746,643
20137 23,746,643 27,014 1,800 104,136 §316,161 §,448311 7,404,920 7.404,820 7,404,820 1,087,624 3,502,544 21,682,410
2014 21,892,410 18,281 12,800 153,431 6,726,946 8,911,458 7:435,078 7,435,078 7,425,078 4453745 1,223,474 13,112.297 16,481,572
20157 15481.572 23318 78186 182,316 7741.048 7934208 7277548 7.277.546 612,187 7889733 652,495 1.071.768 9814016 13,811,854
2016 13,811,854 53,274 745 105,166 7882622 8,051,808 7,307,704 7307704 948,454 8,256,158 340,085 1,326,804 9,923,047 11,940,613
2097 11.940613 45,348 &00 125,326 9,476,018  5,647.292 13,753,373 (6,606,200) 7,145,173 1,021,348 I 8,166,518 566,130 1,458,848 10,202,497 11,385,408
2018~ 11,385,408 107,517 24,765 281,059 9,456,530 9,878,891 8,395,158 {1,668,000) 8,726,158 2,283,489 9,019,827 162.830 1,554.018 10,738,573 10,528,726
2019° 10,528,726 290,705 5,000 314,881 7841755 8,453,351 7,248,477 (759.000% 6,489,477 2,061,143 8,550,821 1,085.414 9,808,035 6,376,042
2020 9376042 132,640 214,800 928658 10035244 11,311,343 19,742,111 [15.604.000) 6138111 2,026 836 8,165,007 878,168 9,043,195 11,644,180
2021 11,644,180 70,000 5,000 150,000 5,675,000  S,800,000 19,295,498 (14.481,000 4,818,498 1,992,649 6,811,147 1,088,411 7,899,558 13,544,633
2022 13,544 633 6772 100,000 8875000 89,081,772 7485478 £3.685,000) 3,800,478 1,958,402 885,940 8,724,821 831,401 1,110,179 8,766,401 13,880,004
2023 13,860,004 6,930 160,000 8825000 9,031,930 3,541,367 3,541,267 1,824,155 1,052,949 56,518,471 1.132.383 7.550.854 15,241,080
2024 15,241,080 7621 100,000 -9,200.000 8,307,621 13,721,970 (t0.219,000) 3,502,870 1,889,908 1,044,700 5,436,878 1,155,030 7,562,009 16,956,682
2025 16,956,682 5.478 160,000 8,300,600 5408478 2,657,080 2,657,000 1,855 681 1,035,282 £ 548003 1,178,131 5,726,134 19,639,037
2026 19,639,037 5,820 150,000 9.575.000 9,684,820 3,150,637 (557,003) 2,583,837 1821414 1,026,404 5,441,455 1,201,684 6,643,149 22,680,707
2027 22,680,707 11,340 180,600 8,675,000 8,785,340 7,566,689 {8,248,000) 2,321,889 1,787,187 1,017,555 5,126,412 1,225,728 5,352,138 25.114.909
2028 26,114,909 13,057 100,000 9,800,000 10,012,057 4251587 {2.738,000) 2,093,587 1,756,316 1,008,707 4,858,809 1,250,242 6,108,851 30,019,115
2029 30,019,115 15010 100,000 10,125,000 10,240,010 1,504,838 1,904,839 1,718,674 995,859 4623372 1,275.247 5,898,819 34,360,505
2020 34,380,505 17186 160,000 10,375,000 104892 180 1,856 362 1,856,362 1.272.746 881,070 4,120,118 1.300.752 5,420,870 32431815
2031 29,431,818 19,716 100,000 12,625,000 10744718 1,807,885 1,807.885 1,247,574 882,162 4,037.621 1,326,767 5,364,385 44812143
2032 44812143 22,406 160,000 10,800,600 10,922,408 270,081 270,081 805,408 875,314 2,048,804 1,353,302 3,402,106 52.332.443
2033 52,332,443 26,166 100,600 11,175,000 11,301,168 789,385 264,466 1,753,851 1,380,368 3134218 €0,489.380
2034 50,489,380 36,250 100,000 11,325.000 11,455,250 773,381 855,617 1,728,578 1,407,976 3,136,854 68,817,686
2035 58,817,686 34.40% 160,000 11,500,000 11,634,408 549035 946,759 1.585.804 1,436,135 3.031.839 77.420,155
2036 77,420,155 38,710 160,000 17,650,600 11,788,710 385,757 837,921 1,333,678 1,464,858 2,798,536 85,410,330
2037 86,410,330 43,205 100,000 71,725,600 11,868,205 387,424 928,072 1,316,497 1,494,155 2,810,852 95,467,883
2038 85,457,883 47,734 160,000 11,825,000 12072734 156,481 g20.224 1,078,705 1,524,038 2,800,743 104,939,874
2033 104,939,874 52,470 100,600 12,175,000 12,327,470 811,376 911,376 1,554,519 2,465,805 114,801,449
2040  114,801.449 57.401 160,000 12400600 12557 401 502,527 802,527 1,585.608 2.488.137 124.870.713
Tota 11,810,917 511,241 17,314,107 387,382,959 237,218,002 {58,505200) 178,222,802 32,745,015 18,565,224 228,933,041 22369487 47210281 288,512,798
*Actual
Hncludes encurmbrances
Budgeted amoynt
Estimated Figure per Budget
{1}FY 2014 Includes cash payment to Clssel and Taro.
{2} Projected settlements basaed on remaining capital appropriation of $22 801 832,
TASHAREMRirector's Cffice Flle FoldenFunding Letter\FY 2022 Budgef\Ag Land Transfer Tax FY2022 March 4172021




Attachment B - CB70-2021

Howard County Agricultural Land Preservation Program
2020 PRICE FORMULA WORKSHEET

12
FAF%?‘L%D | Owner Dickey/Sharp Tax Map g Parcel(s) 93
Farm Address 13700 Forsythe Rd, Sykesville Acres 127.71
POINTS

1. Parcel Size Relative to Average Acreage of Remaining Uncommitted Land {40 acres) Maximum 150 points 150
40 acres or more 130 1560 points
35 acres to 39.9 acres 125 points
30 acres to 34.9 acres 100 points
25 acres to 29.9 acres 75 poinds
20 acres to 24.9 acres 50 points

2. Soll Capability < Percentage of Class I, il and lll Soils Relative to Property Total Maximum 150 points 150
90% or greater Class |, If and |ll Scils 97.4 150 points
80% to 89% Ciass [, I and il] Soils 125 points
70% to 79% Class |, li and il Seils 100 points
60% to 69% Class [, Il and 11] Soits 75 points
Less than 60% Class |, Il and [l] Seils 50 points

3. Soil Productivity as Measured by Land Evaluation Score Maximum 150 points 100
90 or greater Land Evaluation Score 150 points
80-89 Land Evaluation Score 125 points
70-79 Land Evaluation Score 78.5 100 points
60-69 Land Evaluation Score 75 points
|.ess than 60 Land Evaluation Score 50 points

4. Adjacency to Preserved Land Maximum 126 points 75
75 to 100% perimeter adjacent to preserved land 125 points
50 to 74% perimeter adjacent to preserved land 100 points
25 to 49% perimeter adjacent to preservad land 29% 75 points
Less than 25% perimeter adjacent to preserved land 80 poeints

8. Concentration of Preserved Lands Maximum 125 points 125
More than 800 acres of preserved iand within 3/4 mile 945 125 points
400-599 acres of preserved land within 3/4 mile 100 points
200-399 acres of preserved land within 3/4 mile 75 points
Less than 200 acres of preserved land within 3/4 mile 50 points

6. Current Land Use Maximum 150 points 125
90% or greater of properly in agricultural use 160 polnts
80% to 89% of property in agricultural use 88% 125 poinis
T0% to 79% of property in agricultural use 100 points
60% to 69% of property in agricultural use 75 poinis
Less than 80% of properly in agricultural use 50 poinis

7. Soil Conservation and Water Quality Plan (SCWQP)/Best Management Practices (BMPs)  Maximum 100 points 100

L.ongstanding landowner relationship with SCD, and SCWQP on the properly Is predominanily implemented
with no major resource concerns : X 100 points

Landowner has relationship with SCD and has made censiderable efforts to implement SCWQP on this property
or another property, or landowner has implemented considerable BMPs on their own 78 points

New reationship with SCD and has made efforts to imptemant SCWQP on this property or another property,
or landowner has implemented 8MPs on their own 50 points

New SCWQP with no conservaiion or BMP activity G points

T\Resource Conservalion Divisiom\Ag Pras\Easement AcquisitioMALPPAALPP Applicantsi2020-202 1\Applicant properties\DickeySharp\Score
sheets\Dickey Sharp\Dickey Sharp FINAL ACREAGE correcled address



8. Ownership and Operation
Owner operated ‘ X
Non-owner operated
No current operation

SUBTOTAL POINTS

PRELIMINARY PRICE CALCULATION - Maximum $40,000 per acre

875 points x $40/paint = $35,000

Additional Points - Maximum 100 points

1. Relinquishment of Tenant House Rights, if applicable
5 Number of tenant houses allowed by right at 1 per 25 acres
4 Tenant house rights reiinguished x 10 points par house

2. Optional APB Points
See separate scoring sheet - points may be added or subtracted

TOTAL POINTS
FINAL PRICE CALCULATION - Maximum $40,000 per acre

845 points x $40/point = 337,800

TOTAL PRICE OFFER

127.71 acres x $37,800 per acre =

PCINTS

Maximum 50 points 50

50 points

25 points

0 poinis
Maximum 1000 points 875
Maximum 50 points 40
Maximum +/- 50 points 30
Maximum 1000 points 945
$4,827,438|

TAResource Conservation Division\Ag Pres\Easement Acquisiliom\ALPPVALPP Applicants\2620-202 \Applicant properties\DickeySharp\Score

sheels\Dickey Sharp\Dickey Sharp FINAL ACREAGE corrected address




HOWARD COUNTY COUNCIL
AFFIDAVIT OF AUTHORIZATION
TO TESTIFY ON BEHALF OF AN ORGANIZATION

1, Paul Verchinski , have been duly authorized by
(name of individual)

Howard County Citizens Association to deliver testimony to the

(name of nonprofit organization or governnent board, commission, or task force)

CB69 and CB70

(bill or resolution number)

County Council regarding to express the organization’s

support for / opposition to / request to amend this legislation.
(Please circle one.)

Printed Name: T aul Verchinski /s/

Signature:

Date: 10/14/2021

Organization: Howard County Citizens Association

PO Box 89, Ellicott City, MD

Organization Address:

PO Box 89, Ellicott City, MD
500
Stu Kohn

Number of Members:

Name of Chair/President:

This form can be submitted electronically via email to conncilmail@howardecountymd.goy no later than S5pm
the day of the Public Hearing or delivered in person the night of the Public Hearing before testifping.




C C q Howard County Citizens Association
‘ WI ,,, Since 1961...

e The Voice Of The People of Howard County

Date: October 18, 2021
Re; CB69 and 70-2021, Funding the purchase of Development Rights in Western HoCo
POSITION: STRONGLY AGAINST

I am Paul Verchinski and reside in Columbia. As a Member of the Howard County
Citizens Association, HCCA I am authorized to speak on their behalf.

The HCCA opposes this bill and requests that it either be tabled, withdrawn or voted
down,

The County currently has paid out or committed to approximately $170 million to
purchase development rights to maintain Agricultural Preservation. These two bills
propose to pay about $5.7 million in installment payments and levying of county taxes
for such payments. Out year bond capital and interest ocbligations now comprise 12% of
future county budgets.

I have been on the HoCobyDesign, Public Advisory Committee (PAC) as an appointee of
this Council. Over the past year, I have learned that there is no draft of the Future Land
Use Map (FLUM) that includes potential development in Western Howard County other
than at “Rural Crossroads”. The PAC suggested that affordable housing developments
take place in western Howard County. We were told that there is no path forward to
develop affordable housing developments in about two thirds of the County that
represents the West because of dedicated Open Space and purchases of previous
development rights that already encumber the land into permanent Agricultural
Preservation. We were also told that it is not economical to extend the Public Service
Area (PSA) to the West since there are no contiguous large parcels. Except for two
areas, that are contiguous to the PSA, the FLUM indicates no PSA extensions into
western parts of the county.

Inquiring minds, therefore, need to ask — why are we then buying additional
Development Rights when no affordable housing subdivision development is tentatively
forecast in Western Howard County in the draft FLUM? It is time to revisit this
Agricultural Preservation ordinance that currently sets aside 20% of the transfer tax for
this purpose. Ordinances need to be periodically reevaluated to see if they are in the
best interests of county taxpayers. Just because we have done an ordinance in the past
does not mean that it should continue,

Since the emphasis in HoCobyDesign draft FLUM is to provide “affordable housing”, we
suggest that tax dollars previously used to buy Development Rights instead support the

- purchase of permanent land trusts owned by the County that can make housing
affordable instead of continuing to buy Development Rights that will never be used.




The HCCA has always advocated for County preservation as stated on our website.
However in these cases before you one has to fully analyze the pros and cons to carefully
decide what is best for your constituents, the taxpayers and voters of our County and the
FLUM.

Please allow the draft FLUM to be provided to you for legislative approval prior to any
action at this time on funding the purchase of any new Development Rights.

/s/
Paul Verchinski
HCCA Board Member
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oward County

Agricultural Land Preservation Program

MEMORANDUM

Subject: Testimony for the Dickey/Sharp Property Instailiment Purchase Agreement

To: Lonnie Robbins, Chief Administrative Officer, Department of Acé;ninistration

Through: Amy Gowan, Director, Department of Planning and Zoning &

Through: Beth Burgess, Chief, Resource Conservation Division, Department of Planning and Zoning :) g

From; éoy Lévy,Agu l‘ lI;maT Land Preservation Program Adminisfrator, Department of Planning and
oniag ;-

{

“ R

Date: September 15, 2021

The Department of Planning and Zoning suppoits Council Bill No. -2021. This bill approves an Installient
Purchase Agreement to acquire an agricultural preservation easement on property which is curently owned by the
Jean R, Dickey Inter Vivos Trust and is under contract to be owned by AFS Farm, LLC and Sharp’s Wild Horse
Meadow, LLC prior to the settlement of the County’s easement purchase. Section 15.507(e)(4) of the Howard
County Code requires County Council approval of a multi-year Installment Purchase Agreement pursuant to
Section 612 of the Howard County Charter.

The approval of an Installment Purchase Agreement for the Dickey/Sharp property would preserve 127,71 acres of
land that is primarily in a corn and soybean rotation, is comprised of 97% Class 1, I and III soils, and has met all of
the eligibility criteria for the acquisition of an agricultural preservation easement, The farm is improved with a
principal dwelling, a bank barn and three equipment sheds. There is a high concentration of preserved land nearby.
The Dickey family owns the 290-acre ALPP easement farm to the west, which has been in the Program since 1984.
Preserving the Dickey/Sharp property would add to almost 22,900 actes of farmland that is already in the ALPP.

Fiscal Impact Analysis:

The purchase price of the Dickey/Sharp easement is $4,827,500, however; when twice yearly interest payments
over 20 years are factored in, the overall cost will be $5,316,432. The funding comes from the 25% portion of the
1% local transfer tax that is dedicated to the Agricultural Land Preservation Program (ALPP).

AFS Farm, LLC and Sharp’s Wild Horse Meadow, LLC will be paid 5% of the purchase price in cash at settlement.
The balance will be paid through the Installment Purchase Agreement in 20 equal yearly installments. AFS Farm,
LLC and Sharp’s Wild Horse Meadow, LLC will also receive twice yearly interest payments on the remaining
principal over the 20-year term. Please see the attached draft amortization schedule for detailed payments, There
are no other expenditures associated with this acquisition. The cutrent ALPP staff member manages all aspects of
the acquisition process and on-going custodial duties of the eassment.

ce: Jennifer Sager, Legislative Coordinator, Department of Administration
Rafiu Ighile, Director, Department of Finance
Morenike QOyenusi, Senior Assistani County Solicitor, Office of Law
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9/23f2021
Howard County, Maryland
Agricultural Land Preservation Program
Installment Purchase Amortization Schedule
Acres: 127.71
Price per acre: $37,800.00
Landowner: Dickey-Sharp Total price: $4,827,500.00
20 Year Amortization - 5% Down
Down Payment $241,375.00
Interest Rate: 1.0000% Interest: 488,931,89
Settlement: December 17,2021  Estimated - subject to change Tolal payments: $5,316,431.89
Principal Sermi-annual Annual
Date Amount Interest Debt Service Debt Service Balance
$4,586,125.00
August 15, 2022 30,319.38 30,319.38 4,586,125.00
February 15, 2023 228,306.25 22,930.63 252,236.88 282,556.26 4,356,818.75
August 15, 2023 21,784.09 21,784.09 4,356,818.75
Februaty 15, 2024 2209,306.25 21,784.09 251,090.34 272,874.43 4127,512.50
August 15, 2024 20,837.56 20,637.56 4,127,512.50
February 15, 2025 229,306.25 20,637.56 249,943.81 270,681.37 3,898,206.25
August 15, 2025 19,491.03 19,491.03 3,898,206.25
February 15, 2026 229,306.25 19,491.03 248,797.28 268,288.31 3,668,800.00
August 15, 2026 18,344.50 18,344.50 3,668,900.00
February 15, 2027 229,306.25 18,344.50 247,650.75 265,885.25 3,430,583.75
August 158, 2027 17,197.97 17,197.97 3,439,593.75
February 15, 2025 229,308.25 17,197.97 246,504.22 263,702.19 3,210,287.50
August 15, 2028 16,051.44 16,061.44 3,210,287.50
February 18, 2029 229,308.25 16,051.44 245,357.69 261.409.13 2,980,981.25
August 15, 2029 14,904.91 14,804.91 2,980,981.25
February 15, 2020 229,308.25 14,804.91 244,211,416 259,116.07 2,751,675.00
August 18, 2030 13,758.38 13,758.38 2,751,675.00
February 15, 2031 229,308.25 13,768.38 243,064.63 256,823.01 2,622 368,75
August 15, 2031 12,611.84 12,611.84 2,622,368.75
February 15, 2032 229,306.25 12,611.84 241,918.00 254,529.93 2,293,062.50
August 15, 2032 11,466.31 11,465.31 2,293,062.50
February 15, 2033 229,308.25 11,465.31 240,771.56 252.236.87 2,063,756.25
August 15, 2033 10,318.78 10,318.78 2,063,756.25
February 15, 2034 229,3086.25 10,318.78 239,625.03 249,943.81 1,834,450.00
August 15, 2034 9,172.25 8,172.25 1,834,450.00
February 15, 2036 229,306.25 9,172.25 238,478.60 247.650.75 1,605,143.75
August 15, 2035 8,025.72 8,026.72 1,6085,143.75
February 15, 2036 229,308.25 8,025.72 237,331.97 245.357.69 1,375,837.50
August 15, 2036 6,879.19 6,875.19 1,375,837.50
February 185, 2037 229,306.25 6,879.19 236,185.44 243,064.63 1,146,531.25
August 15, 2037 5,732.66 5,732.66 1,146,531.25
February 15, 2038 229,308.25 5,732.66 235,038.91 240,771.67 917,225.00
August 15, 2038 4,586,13 4,536.13 917,225,00
February 15, 2038 229,306.25 4,586.13 233,892.38 238,478.51 687,918.75
August 15, 2039 3,439.59 3,439,59 687,918.75
February 15, 2040 229,308.25 3,439.59 232,745.84 236,185.43 458,612.50
August 15, 2040 2,293.06 2,283.06 458 612.50
February 15, 2041 220,306.25 2,293.06 231,599.31 233,882.37 229,308.25
August 15, 2041 1,146.53 1,146.53 229,306.25
February 15, 2042 229,308.25 1,146.53 230,452.78 231,588.31 (.00
4,586,125.00 § 485931.89 $ 5,075,056.89 $ 5,075,066.89
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HOWARD COUNTY OFFICE OF COMMUNITY SUSTAINABILITY
3430 Court House Drive W Ellicott City, Maryland 21043 m 410-313-0700

www. howardcountymd.gov FAX 410-313-3390 TDD 410-313-2323

HOWARD COUNTY AGRICULTURAL PRESERVATION BOARD (APB)

AND STATE AGRICULTURAL PRESERVATION ADVISORY BOARD (APAB)

Attendance:

August 24, 2020

Board Members: Mickey Day (Chair)

Staff;

Guest:

Action Items

Cathy Hudson

Ann Jones (Vice Chair)
Jamie Brown

Abby Gibbon

James Zoller, Executive Secretary/Agricultural Coordinator (OCS)
Joy Levy, Program Administrator, (ALPP)

Beth Burgess, Chief, Resource Conservation Division

Matthew Hoover, Administrative Aide, (OCS)

Mary Kendall, Deputy Director, (DPZ)

Susan Scheidt
Chuck Sharp
Frances Yuhas
R. Alian Ewing

1} Approval of minutes from the meeting on July 27, 2020

No changes or corrections. Ms. Hudson motioned to approve, and Ms. Jones seconded the motion. All
members in attendance approved the Meeting Minutes from 7/27/20,

2} Request for Recommendation on Easement Acquisition, Sharp property; 24.3 acres {(APB)

Ms. Levy reviewed the staff report with the Board. The request comes from the contract purchaser Allan Sharp
who is the son of the contract seller Chuck and Denise Sharp. The Sharps are applying to bring the property into
the Howard County Agricultural Land Preservation Program (ALPP).

Ms. Levy reviewed some key points of the scoring sheet and the other documents included with the Staff
Report. She reviewed each number and explained the reasoning of why the points were recommended. The




Staff recommendation is that the application meets all eligibility for acquisition of an agricultural preservation
easement. Staff recommends approval.

Mr. Day reviewed the Draft of the Sharp’s Agricultural Preservation Board Points section of the scoring sheet
that could be awarded and reviewed Ms. Levy's recommendations. For one through four of this section there
were no comments or recommended changes.

The board reviewed number five which is the APB discretionary points for a maximum of 10 points. Mr. Brown
motioned to give the Sharps 10 points for number five of the discretionary points. It was seconded by Ms.
Jones. All members in attendance approved the motion to add the 10 discretionary points. The motion passed.

Mr. Brown motioned to accept the price formula worksheet scoring for the entire property. Ms. Jones seconded
the motion and all members in attendance approved the motion. The motion passed.

Ms. Levy advised the Board and the Sharps of the next steps for the acquisition request.

Discussion Items

1)

2)

Continue Discussion on Solar Task Force Recommendations (Link) and the ALPB Solar Policy (Link)

The Board was advised that it has not gone to the County Council yet and there has been no feedback from the
County Executive or the County Council.

Mr. Zoller pulled up the Solar Task Force recommendations and reviewed the recommendations that pertained
to the APB. The recommendations that were reviewed were having a preliminary review of the Commercial
Solar Facility plans with the APB, making the APB policy be quantitative as well as qualitative, that the APB policy
recognizes that there are three types of ground mounts and that the APB CSF policy be realistic. It also stated in
the recommendations that the policy supports the intent of the Agricultural Preservation Easement which the
Board felt was an important aspect of the recommendations. The Board also discussed the current steps for the
process of a Commercial Solar Facilities request because they were trying to determine how a preliminary
review would fit in the process.

There was also a discussion about if APB didn’t recommend approval could the request still move on to the next
step. 1t was advised that the request still could move on to the next step. The Board was advised that the APB
review is for advisory comments and a recommendation.

It was asked if the Board could recelve an update on the administrations plans to lessen the pressure of
Community Solar on Agricultural Preservation Land, because the Solar Task Force made the recommendation to
open other areas for these projects. It was also asked if Mr. Feldmark, the Office of Community Sustainability
Director, could attend an APB meeting.

Program Updates

There are other ALPP requests that are currently being reviewed.

DPZ has a list of uncommitted properties that qualify for the ALPP and they are going to mail out a letter
informing them about the program.

The most recent [PA maturation date for the installment purchase agreements was on August 15, 2020.

The County Executive has been doing some marketing of Howard County farms on social media along with help
from OCS and EDA.



There is going to be pilot program on increasing deer harvesting in Howard County.

Public Testimony
Susan Scheidt — Paternal Gift Farm

Ms, Scheidt provided background of her family history and their history of their farm operations In Howard
County. She is suggesting that the Board review Agricultural Preservation in Cluster Zoning open space areas for
the ALPP. {Letter)

Mr. Brown metioned to adjourn, and it was seconded by Ms. Jones. All members in attendance approved the
adjourning of the meeting.

Meeting adjourned at 8:26pm,




HowaRD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Court House Drive Ellicott City, Maryland 21043 L] 410-313-2350

Voice/Relay
Amy Gowan, Director FAX 410-313-3467
HOWARD COUNTY
AGRICULTURAL PRESERVATION BOARD
July 26, 2021
Staff Report
Owners: Jean Dickey Intervivos Trust
¢/o Jonathan Dickey, James Dickey and Walter Johnson, nustees
5007 Rockmere Court
Bethesda, MD 208146
Farm Location: 13700 N. Forsythe Rd, Sykesville
Tax Map 9, Parcel 93, 130.78 +/- acres
Easement Designation: Howard County Easement applicant
Request: Review by the Agricultural Preservation Board to purchase an agricultural easement
Recommendation: Recommendation to the County Executive to approve the purchase of an easement
Summary:

This 130.78-acre property is primarily in a corn and soybean rotation and leased to Chuck Gingrich. There are 98 acres in
tillable cropland, 31 acres in woods and 2 acres in dwellings and related farm buildings. The property contains 97% Class
I, Il and I soils. Thete is a current Soil Conservation and Water Quality Plan that is predominantly implernented. The
Dickey family owns the 290-acre ALPP easement farm to the west, which has been in the Program since 1984. There is a
high concentration of preserved land within 3/4 mile. The farm is improved with a principal dwelling, a bank barn and
three equipment sheds.

The property is under contract and being sold to Chuck Sharp, who will assume ownership prior to easement seltlement,
Chuck Gingrich will continue to farm the property, at least in the short term.

Staff Recommendation:

The application significantly exceeds all eligibility criteria for acquisition of an agricultural preservation easement. Staff

recommends approval. | |
o '
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Joy Levy, AdminiStrator
Agricultural Land Preservation Program

Attachments:
Score Sheet
Draft APB Points
Aecrial Photo
Preservation Map
Soils Map

Howard County Government, Calvin Ball County Executive www.howardcountymd.gov




Owner Dickey Tax Map

Farm Address 13850 Forsythe Rd, Sykesville

9 Parcal(s)

Acras

Parcel Size Relative to Average Acreage of Remaining Uncommitted Land (40 acres)

40 acras or more 131 acres 150 polnts
35 acres to 30.2 acres 126 polnts
30 acres fo 34.9 acres 100 points
25 acres fo 29.9 acres 75 polnis
20 acres fo 24.9 acres 5C points

. Soil Capability ~ Percentage of Class |, I and Ul Soils Relative to Property Total

90% or greater Class |, H and Il Solis 97.4 150 polnts
80% 1o 89% Class |, H and li Soils 125 polnts
70% to 79% Cilass {, Il and H Solls 100 polnts
60% 1o 69% Class |, l and Il Sclls 75 poinis
Less than 60% Class |, 1 and 1l Softs 50 points
Soil Productivity as Measured by Land Evaluation Score
90 or greater Land Evaluation Score ' 150 points
80-89 Land Evaluation Scere 125 poinis
T0-79 Land Evalualion Score 785 100 points
60-69 Land Evaluation Score 75 polnis
Less than 80 Land Evaluation Score 50 polnts

. Adjacency to Preserved Land

75 1o 100% perimeter ad|acent {o preserved land 125 polnts
50 1o 74% perimeter adjacent to preserved land 100 polnis
26 to 49% perimster adjacend to preserved land 20% 75 points
Less than 25% permeler adjacent 1o preserved land 50 polnts

Congentration of Preserved Lands

More than 500 acres of preserved land within 3/4 mile 945 125 polnts
400-599 acres of preservad land within 3/4 mile 100 points
200-399 acres of preservad land within 3/4 mile 75 points
Less than 200 acres of preserved land within 3/4 mile 50 paints

. Current Land Use

90% or grealer of property in agriculiural use 160 polnts
80% lo 89% of property In egriculfural use 88% 125 points
70% to 9% of propery in egricuitural use 100 points
60% to 69% of property in agricultural use 7§ points
Less than 60% of propetty In agricullural use 80 points

. Soil Congervation and Water Quallty Plan {SCWQP)/Best Management Practices (BMPs)

Maximum 150 points

Maximum 150 points

Max!imum 150 paints

Maximum 126 points

Maxlmum 125 points

Maxlmum 150 points

Maximum 100 points

Longstanding fandownar relationship with SCD, and SCWQP on the property is predominantly implemented

with ne major resgurce concems

Landowner has relationship with SCD and has made conslderable efforts te implement SCWGQP on this proparty

or another property, or landowner has implemantad conslderable BMPs on thelr own

New ratatlanship with SCD and has made efforts fo Implement SCWQP on this properly or anather property,

or landowner has implemanted BMPs on their own

New SCWQP with no conservation or BMP aclivity

Howard County Agricultural Land Preservation Program
2020 PRICE FORMULA WORKSHEET

93

131

POINTS

150

150

100

75

125

126

100

100 points

76 polnts

50 poinis

0 points

TAResource Conservation DivislomAg Pres\Easement AcquisiiomALPPAALPP Applicanis\2020-2021\Applicant properties\Dickey\Score

sheets\Dickey draff 071421



POINTS

8. Ownership and Operation Maximum 50 points 25
Owner cperated 50 polnis
Non-owner eperated X 25 polnls
No current operation 0 points

SUBTOTAL POINTS Maximurm 1000 points 850

PRELIMINARY PRICE CALCULATION - Maximum $40,000 per acre

850 points x $40/point = $34,000

Additional Points - MaxImum 100 points

1. Relinquishment of Tenant House Rights, if applicable Max/mum 50 points 40
§ Number of tenant houses allowed by right at 1 per 25 acres
4 Tenant house rights relinquished x 10 points per house

2. Optional APE Points Maximum +/- 50 points 20
See separate scoring sheat - points may be added or subtracled

TOTAL POINTS Maximum 1000 points 910
FINAL PRIGE CALCULATION - Maximum $40,000 per acre

810 points x $40/point = $36,400

TOTAL PRICE OFFER

131 acres x $36,400 per acre = $4,763,400]

T:\Rasource Conssrvatfon Division\Ag Pres\Easement Acquisition\ALPBAALPP Applicant\2020-202 1\Applicant propatiss\Dickey\Score
sheels\Dickey draft 071421




2020 AGRICULTURAL PRESERVATION BOARD POINTS

Owner Dickey Tax Map 9 Parcel(s) 93 Acres 131

Farm Address 13850 Forsythe Rd, Sykesville

~ Total of 50 potential points can be added

1} Contribution to Agricultural Economy —Maximum 10 points 5 points
¢ 5 points — The farm has a specialized or unique operation
» 5 points — The farm has significant agricultural infrastructure
s 5 points ~ The farm business is active within the local community by:
a. Purchasing agricultural products from other area farms
b. Supplying agricultural products to farms, businesses or individuals
2) Contribution to Agricultural Sustainability — Maximum 10 points 10 points

« 5 points— An easement acquisition on this farm would be a new addition to properties
already under easement belonging to same owner

¢ 5points —This is a Century Farm
s 10 points — If the farm Is for sale at the time of application, purchase of an easement will
assist in the transfer to a new and/or next generation farmer
3) Green Infrastructure Network {GIN)/Water Quality — Maximum 10 points 5 points
» 5 points — Farm Includes portions of GIN hub(s)
¢ 3 points - Farm includes portions of GIN corridor(s}
o 5 points =50 minimum forested riparian buffer width

¢ 3 points - 35’ minimum forested riparian buffer width



4) Historic and Scenic Resources — Maximum 10 points

¢ 5 polnts — Farm includes an historic structure encumbered by a Maryland Historic Trust
easement

* 3 points — Farm includes a structure listed on the National, Maryland or Howard County
Registers of Historlc Places

* 5 polints — Farm is located on the Historic National Road (Rt. 144)

¢ 3 points — Farm is located on a Maryland or Howard County Scenic Road

5) Discretionary - Maximum 10 points

Reason for allocating points
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HowARD COUNTY OFFICE OF COMMUNITY SUSTAINABILITY
3430 Court House Drive ®m Ellicott City, Maryland 21043 ® 410-313-0700

www. howardcountymd gov FAX 410-313-3390 TDD 410-313-2323

HOWARD COUNTY AGRICULTURAL PRESERVATION BOARD (APB)
AND STATE AGRICULTURAL PRESERVATION ADVISORY BOARD (APAB)

July 26, 2021

Attendance:

Board Members: Mickey Day (Chair)

Cathy Hudson

Ann Jones (Vice Chair)
Abby Gibbon

Jamie Brown

Staff: James Zoller, Executive Secretary/Agricultural Coordinator (OCS)
Joy Levy, Program Administrator, (ALPP)
Morenike Oyenusi, Senior Assistant County Solicitor
Beth Burgess, Chief, Resource Conservation Division
Matthew Hoover, Administrative Aide, (OCS)

Guest: Fred T. Lewis Edward (Ted) Lewis
Johnathan R. Dickey Alan Sharp
Josh Wynne Joseph Warren Rutter
Theodore F. Mariani Mike Lewis
Terry Fisher Keith Watker
Timothy D, Lewis Brian t. Wynne
Richard Watson Chuck Sharp

Action ltems

i,

Minutes from the meeting of June 28, 2021

No additions or corrections. Ms. Jones motioned for approval and it was seconded by Ms, Gibbon. All board
members in attendance were in favor of approving the minutes.

Request for Approval, MALPF Easement Acquisition, Spence property, 14.36 acres (APAB) (Staff Report}

Ms. Levy reviewed the Staff Report with the board and provided some background information about the
property. The location of the property is at 2825 Florence Road in Woodbine. The request is for approval of a
MALPF easement acquisition for the property., Some of the maps in the staff report were reviewed with the
board to show the location of the property and the surrounding areas,




The farm is improved with a principal dwelling, a main barn, a greenhouse and two run-in sheds. About 70% of
the property is currently in active agricultural use, and 100% of the soils are in Classes I-ll. According to the Soil
Conservation District, there is a current Soil Conservation and Water Quality Plan that is fully implemented.

The requirements and the steps of how the acquisition is acquired by the state was reviewed with the Board.
The application meets MALPF’s agricultural preservation easement eligibility criteria, so the staff recommends
approval.

Mr. Brown motioned for approval and Ms. Jones seconded the motion. All MALPF members in attendance were
in favor of approving the easement acquisition.

Request for Approval, ALPP Easement Acquisition, Dickey property, 130.78 acres {APB) (Staff Report)

Ms. Levy reviewed the Staff Report with the board. The request is for approval of an ALPP easement acquisition.
The property is located on 13700 North Forsythe Road in Sykesville. The maps were reviewed with the board to

show the location of the property and its surrounding areas. It is a little over 130 acres and it is primarily a corn

and soybean rotation. The property is.under contract and is being sold to Chuck Sharp. Chuck Gingrich, who the
property is currently leased to, will continue to farm the property in the short term. The farm is improved with a
principal dwelling, a bank barn and three equipment sheds.

Ms. Levy reviewed the score sheet with the board and provided the proposed scoring with them. She reviewed
the proposed optional points with the board and provided the reasoning of why these points were being
suggested. The staff recommendation is for approval, because the property significantly exceeds the eligibility
criteria,

The proposed scoring is based on the current owner. 1t is believed that the property will transfer prior to
easement settlements and it would be the new owner putting it into the program. When processing a request
during a transfer they include all parties involved with the property to make sure everyone is okay with it. It was
advised that any price change would have to come back to the Board.

Ms. Levy and the Board reviewed each category and the points being proposed for each. There were no
recommended changes to the proposed scores.

Ms. Jones motioned to propose 10 points for the discretionary points due to the size and that the property is
being sold to a farming family. Mr., Brown seconded the motion, All Board members in attendance were in
favor of adding the 10 discretionary points. The motion passed.

Ms. Jones motioned to accept all the proposed APB points, and it was seconded by Ms., Gibbon. All hoard
members in attendance were in favor of the motion. The motion passed.

Ms. Jones motioned to accept the full proposed scoring sheet with the additional 10 points for a total of 920
points and it was seconded by Ms, Gibbon. All members in attendance were in favor of accepting the proposal
as presented with the additional 10 discretionary points.

Request for Approval, Child Lot, Lewis property, HO-90-19-E, 98.22 acres (APB) {Staff Report)

Ms. Levy reviewed the Staff Report with the Board. The request Is for three one-acre child Lots for the Lewis’
sons leffrey, Michael and Edward. The property is located at 6005 Ten Oaks Road. The property was placed in
the Howard County program in December 1990 by Dr. Fred Lewis and Ms. Agnes Lewis. The trust is currently
requesting the approval for the three lots,



The child lot policy was reviewed with the Board and it was also included in the staff report, The sons currently
live out of state and are very interested in relocating back to Howard County to be closer to their father, The
family has submitted the required letter of understanding along with birth certificates for each child.

The Staff recommends approval, subject to the following conditions of an amended deed of easement is to be
prepared, executed and duly recorded in the land records of Howard County that would reflect the release of
the three one acre lots, the applicant must repay $6000 to the County for each of the one acre lots released and
meet all appropriate county and state permits and approvals, including the approval of a subdivision plat to be
recorded concurrently with the amended deed of easement.

Mr. Brown motioned for approval and it was seconded by Ms. Jones. All members in attendance approved the
release of the three child lots,

Request for Approval, Tenant House, Wynne property, HO-16-01-E, 58.7 acres (APB) {Staff Report)

Ms. Levy reviewed the Staff report and its contents with the Board. The property is located at 15685 Old
Frederick Road in Woodbine, The request comes from Wynne Family LLC and it is for a tenant house. AFS
placed the property in the Howard County program in lanuary 2016. She reviewed the APB policy for tenant
houses which was also included in the staff report. Ms. Levy reviewed the maps, included in the staff report,
with the Board to show the location of the proposed tenant house.

The Wynne Family LLC wants to release the lot and build the dwellings in the same exact locations that the APB
approved for AFS in 2019. Mr. Wynne's son, Josh, will reside in the proposed tenant house and will be
responsible for upkeep of the farm and its structures. He will assist Mr. Gingrich, who runs the farm, as needed.

Staff recommends approval of the request to construct a tenant house, subject to the following conditions. The
applicant must obtain all appropriate county and state permits and approvals and include the approva!l of a
subdivision plan to be recorded concurrently with the amended deed of easement.

Mr. Brown motioned for approval and it was seconded by Ms. Gibbon. All members in attendance were in favor
of the request for the tenant house.

Request for Approval, Exchange of Land Under Easement for Unencumbered Land, Mariani property, HO-92-
02-E, 175.41 acres (APB) {Staff Report)

Ms. Levy reviewed the Staff Report with the Board. The request is from Oakdale Farm LLC and itis for an
exchange of land under easement for unencumbered land. The property is located on 16449 Ed Warfield Road
in Woodbine. The property was placed in the program in January of 1992, The maps were reviewed with the
APB to display the pieces of land that was proposed to be exchanged. They are requesting the exchange
because they want to provide a better spatial buffer for the historic Governor's iMansion on the Oakdale
property.

Staff recommends approval of the request for exchange of land under easement for unencumbered land,
subject to the following conditions. An amended deed of easement is to be prepared, executed, and duly
recorded in the land records of Howard County. The amended deed of easement will reflect the exchange of
land under easement for unencumbered land. The applicant must obtain ali appropriate county and state
permits and approvals, including the approval of a subdivision plat to be recorded concurrently with the
amended deed of easement.

The easement access to Jennings Chapel Road was included in the acreage tally, It was advised that the only
added traffic would be for one house. The 25-foot driveway will connect to the lot from and already existing
roadway.




Ms. Jones motioned for approval and it was seconded by Ms. Hudson to approve the exchange. Al Board
members in attendance were in favor of the motion for approval. The motion passed.

7. Request for Final Advisory Comments, Commercial Solar Facility (CSF}, Cahill Luigard Living Trust property,
HO-97-04-PPCL{B), 37 +/- acres (APB) (Staff Report)

Request for final advisory comments for a CSF that was presented during the previous meeting. After the
meeting they held last month, the board was provided more background information on the farming operation
and how the CSF supported the farming operation. The Board looked carefully at the balance of the property to
verify the CSF is anclllary to the primary farming operation.

Mr. Brown motioned for the Board recommendation for option one and it was seconded by Ms. Jones. All
Board members in attendance were in favor of recommending option one.

Discussion ltems

1. Program Updates
The Lowery property has gone to settlement and there are several other properties getting prepared for
setilement. Sowell, Moore-Roby and JRNL have all gone to council and have been approved. Site visits have
been completed for JRNL and Moore-Roby.
The Agricultural Innovation Grants have had another round go out.
The Roving Radish season is going well, and they are purchasing a ot of their produce from local farms.
At a future meeting, the APB will discuss ideas for spending agricultural preservation funds.

2. Discussion of Commercial Solar Facilities {CSF) request submission requirements
The new two-step process was discussed with the Board. The two-step process was implemented because of
the update to the ZRA. They are looking into the possibility of skipping the second step, which is another
meeting with the APB, if the Board is comfortable with the CSF plans presented to them during the first meeting.

It was also mentioned, the possibility of adding some language to the submission process to recommend the
applicants provide a narrative of how the CSF is ancillary to the farming operation.

Public Testimony
No public testimony
Meeting Adjourned

Mr. Brown motioned to adjourn, and it was seconded by Ms. Hudson. All members in attendance approved the
motion. The meeting conciuded at 8:27PM,
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Staff Report

Owaners: Jean Dickey Intervivos Trust
¢/o Jonathan Dickey, James Dickey and Walter Johnson, trustees
5007 Rockmere Court
Bethesda, MD 20816

Contract Purchasers: AFS Farm, LLC & Sharp’s Wild Horse Meadow, LLC
c/o Charles, Denise and Charles Sharp
4003 Jennings Chapel Road
Brookeville, MD 20833

Farm Location: 13700 N, Forsythe Rd, Sykesville
Tax Map 9, Parcel 93, 130,78 +/- acres

Easement Designation: Howard County Easement applicant

Request: Review by the Agricultural Preservation Board to revise the price per acre for an
agricultural casement

Recommendation: Recommendation to the County Executive to approve the revised price per acre
Summary:
Thete are three proposed changes to the Board approved score sheet:

1) Subsequentio the Board’s review on July 26, the Dickeys entered into a sales contract with the Sharps. The fwo Sharp
LLCs listed above will own the farm when the ag easement is granted to the County. The property is currently leased
to Chuck Gingrich. The Sharps have provided an assignment of lease agreement with Mr. Gingrich, which shows their
intent to farm the property themselves. Mr, Gingrich will harvest the standing crop and the Sharps will be aerial
seeding cover crop into the standing crop on or before September 11th, Accordingly, #8 on the score sheet has been
revised to give 50 points for owner operated (a change from 25 points for non-owner operated).

2) ‘The Sharps want to exclude the existing principal dwelling and an acre curtilage from the easement restrictions. They
are not proposing to subdivide the acre onto a separate lot. The Sharp family has indicated that at some point in the
future, they will likely request a large parcel subdivision to divide the farm into two parcels of approximately 55 and
75 actes, s provided for in Section 15.514(d) of the Howard County Code. They would like a principal dwelling on
each parcel, but the casement allows only one. By excluding the acre around the existing dwelling upfront, the
easement would provide the right for a new principal dwelling on the parcel that is unimproved. So, the 130-acre
property would go under casement without a dwelling. If the Sharps created the large parcel subdivision, one parcel
would have the existing dwelling on an unencumbered one-acre area, and the other parcel would have the right to a
new dwelling that would be subject to the easement restrictions. Accordingly, one acre has been subtracted from the
overall acreage on the score sheet.

Howard County Government, Calvin Ball County Executive www.howardcountymd.gov




3) The ALPP requires the exclusion of any road right-of-way from the ag easement, and the subfraction of that acreage
from the overall price calculation, The farm has considerable road frontage on both Forsythe and Gaither Roads, An
updated survey to show and calculate the ROW has not been completed yet, so there will be another change to the
acreage and total price sometime soon. Since the total price difference will likely be relatively minor, and will be a
reduction, the Board may not need to review it again,

There are no changes proposed to the APB optional points because everything on the approved version still applies.
Staff Recommendation:
Staff recommends approval ,_c!:,ﬁthe,.xgvised $37,800 per acre price.

ot - | .

{ - \ L \ Date: S’l | Ll

Joy Levy, Administrator
Agricultural Land Preservation Program

Prepared by:

Attachments:
Revised Score Sheet
Assignment of Lease Agreement
Aerial map showing approximate acre around house to be excluded
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2,

Owner Dickey TaxMap 9 Parcelfs) = 93
Farm Address 13850 Forsythe Rd, Sykesvilie Acres 120.78
POINTS
Parcel Size Relative to Average Acreage of Remaining Uncommitted Land {40 acras) Maximum 1560 poinfs 150
40 agcres of more 130 150 points
35 acres to 39,9 acres 125 points
30 acres to 34.6 acres o 100 points
25 acres to 29.9 acres 75 points
20 acres fo 24.8 acres 50 points
Soit Capabliity - Percentage of Class |, i and Il Soils Relative to Property Total Maximum 150 points 150
90% or greater Class |, Il and Il Soils o gra 180 points
80% to 88% Class |, I| and Ul Scils 125 points
70% to 79% Class |, 1] and 1l Scils 77 100 polnts
B0% to 89% Class |, 1l and Hll Soils 75 points
Less than 60% Class |, I and |1l Soils - - 50 points
Soil Productivity as Measured by Land Evaluation Score Maximum 150 points 100
90 or greaier Land Evalualion Score 150 points
80-82 Land Evaluatlon Score - 126 polnis
70-78 Land Evaluation Score _ 785 100 poirds
60-6¢ Land Evaluation Score o 75 polnis
Less than 80 Land Evaluation Score 50 poinis
AdJacency to Preserved Land Maximum 125 points 75
75 to 100% perimeter adjacent to preserved land - 125 poinis
50 to 74% perimeter adjacent to praserved land o 100 points
25 10 49% perimeter adjacent to preserved land 28% 75 points
Less than 25% perlmeter adjacant fo preserved land _ o £0 polnts
Concentration of Preserved Lands Maximum 125 polnts 126
More than 600 acres of preservad land within 3/4 mile a8 128 poinis
400-589 acres of preserved and within 3/4 mile S 100 polnis
200-399 acres of preserved land within 3/4 mile B 75 points
Lees than 200 acres of preserved land within 3/4 mie 50 polnts
Current Land Use Maximum 150 points 126
90% or greater of property [n agricultural use 150 polnts
80% to 89% of property in agricuifurat use o 88% 125 polnts
70% 1o 79% of property in agriculfuraf use 100 points
60% {0 68% of properly In agrfcultural use 76 points
Less than 60% of property In agricultural use ~ - &0 points
Soil Conservatlon and Water Quality Plan (SCWQP)/Best Management Practices (BMPs)  Maximum 160 points 100
Longstanding landowner relationship with SCD, and SCWQP on the property Is predominantly implemented
with no major resource concerns X 100 points
Landowner has relationship with SCD and has made considerable efforts to implement SCWQP on this property
or another property, or landowner has implemented conslderable BMPs an thelr own 75 points
New ralationship with 8CD and has made efforis to Implement SCWQP or this property cr anolher property,
or landowner has implementad BMPs on thelr own 50 points
New SCWQP with no conservation or BMP activity 0 points

Howard County Agricultural Land Preservation Program
2020 PRICE FORMUILA WORKSHEET
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sheels\Sharp draft APB 081221




POINTS

8. Ownership and Qparation Maximum 50 points 50
Owner operated X 50 points
Nor-owner operated 25 points
No cirent operatlion 0 polnts

SUBTOTAL POINTS Maximum 1000 points 875

PRELIMINARY PRICE CALCULATION - Maximum $40,000 per acre

875 points x $40/peint = $35,000

Additional Points - Maximum 100 points

1. Relinquishment of Tenant House Rights, If applicable Maximum 80 points 40
& Number of tenant houses allowed by right at 1 per 25 acres
4 Tenant house righis relinquished x 10 points per house

2. Qptional APB Points Maximum +/- 50 polnts 30
Sea separate scoring sheet - points may be added or sublracted

TOTAL POINTS Maximum 1060 points 945

FINAL PRICE CGALCULATION - Maximum $40,000 per acre

945 points x $40/point = $37,800
TOTAL PRICE OFFER
129,78 acres x $37,800 per acre = $4,905,684]

T\Resource Conservation Division\Ag Pres\Easement Acqursmonm LPPALPP Applicants\2020-202 \Applicant properties\DickeySharp\Score
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LEASE ASSIGNMENT

i

This Lease Assignment by and between, Charles Gingtich {the “Assignor”) and Charles Sharp or
his assigns (the “Assignee”) made on this ___ day of july, 2021,

WHEREAS, on thfs 1% day of January 2021, the Assignor-entered into a lease with Jean R. Dickey
{the “Landlord”) for ‘106 crop acres located at 13700 Forsythe Road In Howard County, |
Maryland {the “Lease”}.

WHEREAS, Assignor desires to transfer the rights, title and Interest to the leased premises to
the Assighea.

NOW, THEREFORE %or full and valuable consideration of $10,600.00 (TEN THOUSAND SIX
HUNDRED DOLLARS), Assignor heréby assigns and transfers the Lease attached hereto and
incorporated hereln, together with all the rights, title and Interest In and to the Lease and
premises, subject to ail the conditions and terms contained thereifi, to have and to hold from
the 7t day of July, 2021 until the Lease term explires on the 31 day of December, 2022.

ol & M A

Charles Gingrich, Assig\ﬁor

oy
1

Charles Sharp, Asslg
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