
County Council of Howard County, Maryland

2022 Legislative Session Legislative Day N1n L?

H:
Resolution Nn. I 0< -2022

Introduced by: The Chairperson at the request of the County Executive

A RESOLUTION adopting Howard County's Annual Action Plan for housing and community

services to qualify for the receipt of federal Community Development Block Grant and

Home Investment Partnership Program funds.

Introduced and read first time <W M _, 2022.

By orde:. ih^k $J^
Michcllc Harrod. Administrator

^ <

Read for a second timeat a public hearing on I v <—) t^ \ > \ ) _, 2022.

By order
pl. . < i .'^

Michelle Harrod, Administrator

This Resolution was read the third time and was Adopted^, Adopted with amendments_, Failed_, Withdrawn_, by the County Council

on ^h^\.\ ^ _, 2022.

Certified By. ^\\^
Michelle Harrod, Administrator

NOTE: [[text in brackets]] indicates deletions from existinglaw; TEXT IN SMALL CAPITALS indicates additions to existing law; Strilco out
indicates material deleted by amendment; Underlining indicates material added by amendment



1 WHEREAS, the Department of Housing and Urban Development ("HUD") has

2 determined that Howard County qualifies as an Urban County and is eligible to receive funds

3 under the Community Development Block Grant ("CDBG") and Home Investment Partnership

4 Program ("HOME"); and

5

6 WHEREAS, the primary objective ofHUD in awarding CDBG and HOME funds is to

7 develop viable urban communities by providing funding and programs to ensure decent housing,

8 suitable living environments, and expanded economic opportunities, principally for persons of

9 low and moderate incomes; and

10

11 WHEREAS, in order to keep Howard County eligible to receive Entitlement Grants, the

12 County Council approved a Consolidated Housing Plan by adopting Council Resolution No. 54-

13 2020 on May 4,2020;and

14

15 WHEREAS, in order to obtain the yearly entitlement of CDBG and HOME funds, the

16 County must adopt an Annual Action Plan that implements the Strategic Plan as required under

17 the Consolidated Housing Plan.

18

19 NOW, THEREFORE, BE IT RESOLVED by the County Council of Howard County,

20 Maryland this "\ day of V^^z-^ _, 2022 that it adopts the Howard County Annual
T

21 Action Plan Federal Fiscal Year 2022 in substantially the form. as attached hereto for purposes of

22 qualifying for Community Development Block Grant and Home Investment Partnership Program

23 funds.



Department will work with housing counseiling aCjencies in becaming certified.

C. Risk-basedi Manitcring

Howard County's monitorfng policy is to monitor eaeli HOME funded rental project each

year. This monttoring visit includes a file review as well as a review of ftnanclal

statements far the project. A sample of units aie inspected at evmy praject every year, II

a monitoring visit reveals signif leant project issuies, g. follow up visit would be scheduled
within two mmifris of the original visit to make sure all issues had been sufficiently

addressed,

D. Inspection Procedures

How'unl ("ouiily's IIOM'I7 uttils wvi insp^clud by tlu' Pixiei'tilii Speciali'il •Ami Op«nuii.»lis
SupervjsQi. Units are held to a higher standafd ihan UCPS whicli is a slandari unil cSieeklist
for leasinfl a market rats unit. (SBUCS as rated in terms of what must be corrected and wlial
is Rcommended to te fixed, Proj&cts have a. thirty (30) day period to make any unit
imiprovemenits that have been iele'ntjfted as flaw&ri,

|3(Mlii8BSBSUiSBiiaBUSBBttaBBBi!BIBNIIBRMSU]tBIMS^^
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versions) In rentel offices or oth&r appropriate locations;

vii. Soliciting applicatiems ftir vacant units from persons in fte housing market who are least
likely to apply for assistance w6\wt the benefit of special outreach efforts; working with the
local public housing authority and other service and housing agencies, as weli as community
groups, ptaees of woiship, employrrent csnlers, fair housing groups, housirsgcounssllng
agerwies and popular social media tools to distribute information toawide and divere.ifred
populcitjan;

viiL Maintaining documentatian of all marketing efforts, (such as copies ofnewspap&r ads,
m&mos of phone calls, copies of l&ttere).

vix, Mainiaining a record ofappllcanls for yasanl units withi ag&nera.) profile of the
applicant, hsyfi the applicant learrod of the- vacancy, tte oiitcome of the application, and it
rejected, why; maintaining this record for two years or through one compliance audit,
whichever is Ihe sEiofter periild of Ume.

C^ASSESSMENT

In conjunction with the annual on-site compliance review,, DHCD will;

i, Review and evaluate records of affirmative marketing efforts (advertisements,
fl'/ers, and electronic media spots, etc,);

ii. Evaluate aiJteomes and effectlvefless af marketlrag efforts and make changes where
needed,

iii, Evaluate whether good faitli efforts have attracted a diversified cross-section of the
eligible population,

D- CORRECTIVE ACTIONS

Failure to me&t affinretive marketlrtg reqUire-mEnts Will result in the faltowlng cDrrectiVe
actions;

i, ForfaElvre to comply, DHCD will set a probatjwiaiy period for compliance, not to exceed
six months, during which time DHCD will provide more specific guictelirffis for
Mfflpliance.

ii. Further failure to comply with Ihe affirmative marketing requirerrwnis may result In
the withdrawal of HOME support.

ill. Further failure to lake appropriate actions to correct discrepancies in affirmative
tnark.eUrig programs may result in steps to recover all invested HOME funds.

liiafilgSiBgSBBBiUBSSsHSiUSXKSNNBBSSBIi^ IISJBBII
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APPENDIX C: Mo.mtoringPlan

A, ObEestives

The objective of the Howard County HONE Monitafing Plan is to esteblisii sOndBrds for
evaluating and reporting agranlee's compliance with pwgram lequlrements. Hmnard
County will conduct on-site reviews to vea-ify accuracy of recordsAtocumentSi review
program policies and procedures, conduct twming inspections,, and evaluate werall
administrative complianoe to HOME Regulations.

B. Monitoring Format

A written Report mil be prepared and provided to the grantee following the co'mpletion of
eacli inorrittmng review. Tte report will include the following informaiion:

> An explanation of the purpose and scope of ttre review:
5-- A list of findings, comments, recornmendgtio!ns, and corrective actions to be take-n;
> A iisi of the clisni files reviewed;
> A list of the houses/u nils inspscted;
S- An evaluation of project performanM! to date; and
> A time frame for taking carrectiw action.

C, Moniitorinn CoTnDlfen&?

HOME activities wHI be evaluated on the basis of the loltowlngi prflyam areas:

> Adherence to HOME gulcielines, •procedures, and regulations:
^- Grantee's ariminislraEion and rftanaei^ment;
>• Fair Housing;
> Housing Quality Standard Inspections;
> And Lead Based Paint, ifspplicable

D.Pre-Muriitaririii^^^^^^P^^^^^

Prior to an on-site monitorifig visit, the County will proyide written notificalion of die visit to
the granted The notice vnll provide the foil owing information;

> The date[s) and time of the visit;
f A copy of (he marotoring checklist

The grantee will be asked to provide the County with die ftiltwring:

> AgrBementstontracts;
> Policy guidelines and procedures, administrative plans, and operation manuals;
> Bemeflciary data
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E, Monitoring and inspection Schedule

DHCD staff will provide prDgram monitarirtg over three phases:

i.Conlract Development Phase

> Ensuring that projects are consistent with the Consolidated Plan
> Ensuring that all Environmental Review requirements toe teen met
S- Ensuring clients are income-eligible

ii. Development Phase

> Ensuring that project costs, budgela. and fcimelines are adhered to
> Ensvring cwformince to HOME standanls through psriodJG property Inspections

jij, Post-Devc'lopment Phsse (Long-Term)

> The diaration and frequency of ort-site grantee monitoring and inspection& is based! on the
iCTgth of Ehe affordsbility period and the total number of project units,
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Appendix D; Using the Low Income Housing Tax Credits with HOME Funds
There are essentially four ways HOME funds can be used with low-lncome housing tax credits.

Markei Rate Loan
If the HOME funds are provided at or above the applicable federal rate, 'these funds are not
treated like a fed&r&l subsidy. The project qualifies for the 9% credit for eligible Jmprovement
costs and Is eligible for th& 130 peroent basis for projecls in "quallfiied census ftacts" or
"difficult development areas" (QCT/ DDA).

Bs\wi Market Rate Loan with 9% Oredit
ifHOME funds are provided at an interflst rate belcwv ilie applicable federal rate, they may
sHII be counted in (h>@ eligible and the project may receiw a 9% credit if the project
meets stricter occupancy requirements;, The project may receive the '9% credit if 40% of ?ie
residential rental units are occupied by tenants with incomes at or below 50% of the area
median income. However, such projects are not eligible for the 130 percent basis for projects
i|n "ciua'IWied census tracts" or "difficult develDpm&nt areas".

Below Market Rate Loan with 4% CredH
Some projects qualify only for a4% credEE r&gardless of the way HOME funds are invested
in the project. For example, a project with other Federal or tax-exempt mortgage revenue
twnd funds tncluded w the basis Is flnty etigible for a 4% credit under any circumstance, so
HOME funds can be tent at any below market interest rate terms witho-ut Gonsequence to the
credit,

Grant
HONE funds may be provided in the form of a gram:, but, they may not bs coumed in the
eligible basis for the project, and therefore do not conitribiite to the credits for which the project
Is eiigibae. Thereforei a loan Inistrument is generally prefera!! Ie to a grant (Note that deferred
paym&nt laans are genBraUy permissitale provided the debt sen/ice BccruBs and: 1-here is a
reasonable expectation that the loan can be repaid no tater than when the loEin matures) ,
Projects using HOME funds with Low Income Housing Tax Credits have to consider a
number of items in blending tlie two sets of program rules, The following chart provides an.
o.wrview erf to credit rules and the re<|ui(ern.ents for c&mbinlng the fti.'o pro^fams.
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Reexaminations
of Income

Reexsiminatrons are pertomed
annually following the

Tax credit/ HOME projects may request
waivers m order to perform
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Over-

Income
Tenants

Mionjtoring

Procedures as at initial
certification; however, an owtier
may request a waiwr of
reigxamination requirements if all
units in the Droiect are tax credit
Rent for g.wr-rnwme tenants
remains restricted. Ad owner
may increase ar\ over-lncome
tenants rent, but only after the
unit is replaced with anoffier low-
iroome unit in lfi@ project,
thereby keeping the pwtion of
low-lncome units above the
minimum amflunt required for
the owner to be eligible for the
credit, "Owr-jncOme'*IS defined
as above 140 .percent of the
DTOiect income limit,
Tax Credit Program Rules
Projects are mwitored annually
throughout the affwdabillty
period.
Statement of compliance IS
submitted annually with
documentation of occupancy.
On-site inspections are
conducted by DHCD

Re-examiniations. similar to HOME,
Otherwise, the project must follow ihe
more slringenl tax cr'Mtit retjuiremeftls.

HOME rules defer to tax aedit nles •
• rent remains restricted, (In other
vwrds, in no case can the rent exceed
limits set by the ta-x credit proflram).

Combining Tax Credits with HOME
DHCD will mofiitor according to their
p'rogram requirements.

Occupancy Retauirenwnts
Tax credit projects must set aside at least 20 percent of their units for tenants with incomes
at or below 50 percent of ttie area median (20, 40 set-aside) or 40 percent of their uniEs
for tenants witti incomes at or below/ 60 percent of the area median income [W 60 set-
aside). When combining HOME and tax credits, occupancy requirements depend on the
type of credit taken and the type of HOME funding provided:

In order to take the 9 percent credit in conjunction with below-market-rate HOME funds,
joint HOME/ taxcredit projects must meet. a higlwr occupancy standard than either the lax
credit program or the HOME program atone retjUires:

> 40 percent of the units must be occupied by tenants with incomes at or below 50
percent of area median (However, such projects are not eligible for the 130'percent

EBIBBS
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incrrase in basis for projecte in "qualified Gensus trgcts" of "difficult develapment
areas."

f To receive Uie 130 percent increase, (he project must either take the four percent
credit, or use tie HOME funds at or above the applicable federal rate.)

S- in all Qdier cases, projects must ensure (hat they meet both seb of program rules.

Rents

When ambininfl the tuvo types, of fuddlng, two sets of rent rules apply.
Qualified tax credit units must not exceed lax credit rent limits, while HOME-assisted units
must meet HOME rent requirements. If d unit Is being o&unted under boiti programs, the stricter
rent limit .applies;

> Low HOME r&nt units are subject to the \wfer of the Low HOME rsnl and (he tax
credit rent.

> High HOME rent units are subject lo the lower of the High HOME rent and (h& tax
credit rent.

When tenants receivg additicmal subsidy through rental assistance programs such as Section
8, additional reqiilrements apply,

3- HOME allows the rent to be raised to the rental assistance program (imit only if tti'e
tenanl pays ru mo^re diai'i 30 percent of adjusted inoome, tlie subsidy is project-based
(not tenant-basECt), and the tenant's incDme is legs than 50 [xrc-e'nt gf the ore? mEdten
Income,

> Tax credit rules state that if the rental assislanee program rent limit ex.cee<ls the tax
credit rent., (he unit rent may be raised to the higher limit as long as tenenis pay no rncire
than 30 p&Tcent of their adjusted monthly incame fwhcwsmg c<)sls.

S- In ajoint to crediy HOME-assisteEl unit, the stricter HOME requirements wodd .apply,

Establish! no Tenant Elioibility

Both the HOME and tax credit programs require project owners (o certify tenants' incomes,
to en&jre that they are ineoine-ellgible' and that the project is in eampliance with initial
aocupancy requirOTients.

> Jo demonstrate eligibility under both programs, property managers must have tenants
certify tlieir income, and obtain supporting (tocumentation.. This documentation must
be kepl in project unit files for review by die monitoring agencies.

'!-• Urtder iw credit ryles 6\e Seetion B dBfirtition of annual (gross) Iraoiffie Is used.
> DHCD requires the use of the Section 8 definition of annual (grass) income for

HOME projects.

A difference between HOME and tax credit rules is that HOME requires, vfirification of all
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asset income, whereas the tw credit rules require verification af asset tncaine if the hausehald's
asse-ts are greater than $5,OQO, For total of less than $5,000, ?§ tax credit prograin
allows tenants to provide a signed statement of asset incom.e,

A tenant In a unit subsidized by both saurces of funds vuuuld have to comply with the stricter
HOME requirements,

Reexami nations of Tenant Elifllbility
The lax credit program does not alilow altef native niettotfs of lenanl recertiflcallon allowecl
under ffie HOME program.

For projects with both HOME funds and tax cn&tfks, own&rs may seek a project waiver from
the state allocating agency to allow certification documentation similar to HOME. Alternatively,
the project must comply with the tax credit rules (and, ttius, autDmatically cstirrtply with the
HOME requirements]!,

Over-Income Tmant's

The HOME and tax credit programs have slightly different approaches la over-inoome
tenants, The definition of m over-income tenant cilffers und&r the ftw' programs, Tax credit
rules deline "owr-fncome" as having inaim.e above l4(?p&rcenl of the project income limit.

Under HOME, the ttrents are considered gveMncwrw it ttreir income rises above W percent
of area median income.

Further, unlite under HOME, the rent remains restricted urnler the tax; credit program, An
mnw (nay increase an over-income lenanfs rent, but only after tlie unit is replaced withi
another low- inccime unit in (he project, thereby keeping thepartion oflow.income units above
the minimvm amount required for the'owner to be eligible- far the credi't. To resolve this cgnflict,
HOME niles s-tate that wtien funds from both programs are used w the spme unit, the tax
credit rules sliould be followed.

Monitoring
Both programs: requjre annual manitoring Ea ensure CDmpliance wilh pragram rules Duer the
length of a pre-estaii listed affordability period. DHCD wiii monitor according to their program
requiremsnEs.

Additional Notes

3* Deed of TnJSl" Th<6 Iriistee is always the eurr&nt director of Finance. Typically ihere art two
trustees, but since a Chief of Staff was not replaced, toe is cmly one, Older deeds may stiow
two tjfustees, Aaron Greenfield and Sliaron Greisz,
At time of this publication it is Stanley Milesky,

"r Completed gfanyioan documents should be printed single si tied and only gn? copy of each
document is required for signatures,

SiBB18S2gSSIBS8BKSSISSIBKffltigiRB|BB1lBSffiBBUIN
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> Once all documents have been retyrned with signatures, the Deed of Trust and RegulaloTy
Agreements should be recorded. They are sent to the Division of Land Records, If a payment
is necessary to have the documents reeofded, they should bs sent 10 tie De(Mrtmeni of
Finance firM. If a paymCTt i§ NOT necessary, (he .rfocuments stiwld still be sgnl to the
DepartrrtenEof Finance, with attenUon to Leslie Benrffitt. However, ifttie document is exempt
from payment, please use the fallrnATing text in BliS header;

"PURSUANT TO SECTION 3-e&3 OF THE REAL PROPERTY ARTICl-e OF THE
ANNOTATED CODE OF MARYLAND. THIS DEED OF TRUST IS EXEMPT
FROM THE PAYMENT OF RECORDING FEES, EXEMPTION PURSUANT TO SECTION 12-
l&B(.a) TAX-PHOPHRTV Ai.tTrc.'IJ3..'"
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APPENDIX E: Annual Rent and Income Check! ist> Form 6-D

KOMEManlt.SflntCheiUrt M»
rra)cetCcmpllancBRo|art! Rental HouskK
ft'djfjl R^><a>-

..PM^'ft^^
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APPENDIX F: Annual Review of 'Rents and Income Form

Howard County Department of Housing and Community Development

Howard County HOME Investment Partnefship PFogram (HOME)

Amw) BevSew of Rents md Imome

jnstructions: Please mitiB! after eech step is compkted. Once step four W has been compfeted,

the employee should print their name, sign ond date betow. PSoce the compietedform, aSong

with CherkSist S-D (Project Compliance Report} and o copy of the correspondence fetter m the

respecSive fiie w4er fn^mionng,

Project N a me/Mgmt Company:

1. Emslled notice to praperty manager.

2. Rent roll and Income data submitted to Howard County Housmg,

3. Review rents and income and complete checklist 6-D.

4, Write COTrespondCTce letter to property manager.

Initials

lmtla)5_

lnitials_

lnitials_

Revtewcompletfid by {Please Print):

Signature;
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Date;
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