From: Julie Hotopp

To: CouncilMail; BoE Email; Ball, Calvin

Subject: Please consider TIF funded replacement and expansion of Bryant Woods Elementary School
Date: Monday, May 1, 2023 9:48:47 PM

Attachments: 2023 public testimony on BWES capital budget and TIF.pdf

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Dear Howard County Executive, County Council, and Board of Education Members,

As you are considering capital improvements and uses for TIF funding, | am writing to advocate
that Bryant Woods Elementary School (BWES) be completely replaced and expanded as part of the
Crescent Special Taxing District and Downtown Columbia TIF District. A detailed argument is
attached including 15 pages of pictures documenting the many issues at BWES. Key points include:

e  BWES s the only school with students that live in the special taxing district and
Downtown Columbia that has not been replaced. It is a very small school that would benefit
from an expanded size.

° BWES serves historically underserved black/brown and low-income students.

e There are numerous safety concerns that can only be addressed by replacing the
school including the need for a vestibule, eliminating the open library design, eliminating the
copious open space in pods, having separate car and bus loops that support the current
usage of the school, and eliminating the need for portables

e Addressing health concerns including copious amounts of animal excrement and lead in
the drinking water.

e Addressing the dilapidated facilities, including the cafetorium ceiling, as recommended
by outside consultants for replacement in 2009. For reference Oakland Mills High School was
built in 1973, five years after BWES. On paper, BWES looks to have had improvements but
these were merely in minimally addressing state mandates for providing pre-K and full day
Kindergarten.

Thank you for your careful consideration of this matter.

Julie Hotopp


mailto:julie.hotopp@gmail.com
mailto:CouncilMail@howardcountymd.gov
mailto:boe@hcpss.org
mailto:cball@howardcountymd.gov

| am writing to advocate that Bryant Woods Elementary School be completely replaced and expanded as
part of the Crescent Special Taxing District and Downtown Columbia TIF District. Key points include:

e Bryant Woods is the only school with students that live in the special taxing district and
Downtown Columbia that has not been replaced.

e Bryant Woods serves historically underserved black/brown and low-income students.

e There are numerous safety concerns that can only be addressed by replacing the school
including the need for a vestibule, eliminating the open library design, eliminating the copious
open space in pods, having separate car and bus loops that support the current usage of the
school, and eliminating the need for portables

e Addressing health concerns including copious amounts of animal excrement and lead in the
drinking water.

e Addressing the dilapidated facilities, including the cafetorium ceiling, as recommended by
outside consultants for replacement in 2009. For reference Oakland Mills High School was built
in 1973, five years after BWES. On paper, BWES looks to have had improvements but these were
merely in minimally addressing state mandates for providing pre-K and full day Kindergarten.

Tax Increment Financing. “Tax Increment Financing (TIF) is a...tool that uses taxes on future gains in real
estate values to pay for new infrastructure”®. Recently in Howard County, TIF has gained attention with
the release of the plans for a new $144 million? lakefront library®. The TIF in Howard County has
included $30 million in funding for elementary school infrastructure?, and other states and jurisdictions
have used TIFs to pay for school infrastructure that is associated with the TIF district®. We are asking
that you use that funding to replace Bryant Woods Elementary School with a new elementary school
that would address the growing population in Bryant Woods that results from the development in the
Merriweather district as well as other affordable housing in Downtown Columbia that is zone to Bryant
Woods, one of our smallest elementary schools.

Schools for the Crescent Special Taxing District. The students in the Crescent Special Taxing District® in
Howard County are zoned to attend Wilde Lake High School, Wilde Lake Middle School, and Bryant
Woods Elementary School (polygons 2136, 4136, 135, and 1136)’. Wilde Lake High School was originally
built in 1971, was completely replaced in 1995, and had a new roof in 2019%. Wilde Lake Middle School
was built in 1969 and was completely replaced in 2016°. However, Bryant Woods Elementary School
(BWES) was built in 1968, before either of those schools, and has not seen substantial recent

! https://www.fhwa.dot.gov/ipd/value capture/defined/tax _increment financing.aspx

2 https://www.thebaltimorebanner.com/howard-county/columbia-library-revealed-
B34ABSPZFNDNFDTJDOJ602LMVI/#:~:text=The%20building%20was%20desighed%20by,and%20will%20cost%20%
24144%20million.

3 https://www.howardcountymd.gov/News033023

4 https://www.howardcountymd.gov/finance/resource/downtown-columbia-pp-52516-final

5 https://www.bakertilly.com/insights/utilizing-tif-to-support-education-in-your-community

% https://www.howardcountymd.gov/finance/resource/downtown-columbia-pp-52516-final

7 https://www.hcpss.org/f/schoolplanning/maps/2022-2023-es-attendance-area-map.pdf

8 https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm (search for Wilde Lake High, or PSC 13.058, or
LEA13.0516, select the SQ History tab)

% https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm (search for Wilde Lake Middle, or PSC 13.060, or
LEA13.0512, select the SQ History tab)
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renovations and has major issues®’. It had an addition in 1984 that included a gymnasium and three
classrooms for pre-K and band/strings. A renovation in 2004 replaced the packaged rooftop air
conditioner along with the addition of a gymnasium gas-fired make-up air unit 1. That was a time when
there was a great deal of elementary school construction to address the state mandate to provide all-
day Kindergarten®2. On July 13, 2006, the board approved that the roof be replaced by Cole Roofing Co.
for a little over $602 thousand. It is clear that none of those renovations in the 2000s substantially
changed the inside of the building since a report in 2009 recommended replacing all HVAC by 2024 and
to replace the generator, vinyl floor tiles, the gym floor, ceiling tiles in the cafetorium, and carpets all
prior to 2022, None of this seems to have happened and the school looks no better than in the
pictures of that report, and the cafetorium ceiling is sagging even more. Running Brook is the only other
elementary school that serves Downtown Columbia. Running Brook was built in 1970 and renovated
with a new addition including a security vestibule in 2014, When you visit the Bryant Woods
elementary school you will notice a special vintage 1960s appeal.

Historically underserved black/brown and low-income students. Bryant Woods Elementary School
serves pre-K through 5™ grade and is a community eligible and Title 1 school with 40% of children
receiving free and reduced meals™. It a majority minority elementary school with 46% of the students
being Black/African American and 14% being Hispanic/Latino®. Therefore, it is a school with historically
underserved populations.

Safety concerns. When you to visit, you will see a very old building that currently does not meet the
needs of the students. Not only does BWES not have a vestibule, it does not even have a double set of
doors (Appendix). The doors are not visible by key office staff. Yet, once you enter, you can go multiple
places that are closer than the office and in ways that are not necessarily observable by office staff,
which is a safety concern. These places include the two pre-K classrooms, a music classroom, and the
cafetorium. Security on the back side is even worse. There are six portables that lack bathrooms
(Appendix). So in the past two years, students as young as 5 years old enter the main school building
from the portables to use the bathrooms—meaning that the safety of all students is in the hands of
students needing to use the bathroom. This is such a problem that a music class had to be moved out of
the portables because at least two small children in music tried to use the teacher’s closet as a
bathroom, because they were so desperate but the teacher couldn’t let them return to the main
building to use the bathroom. For such a small school, it is difficult to figure out what to put in the six
portables if you don’t put young children, because the portables are such a substantial portion of our
school footprint. To help small children find their way outside to the portables, paw prints are painted

10 https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm (search for Bryant Woods, or PSC 13.079, or
LEA13.0510, select the SQ History tab)

11 https://go.boarddocs.com/mabe/hcpssmd/Board.nsf/legacy-
content/82C6GW1005F9/SFILE/Bryant%20Woods%20ES.pdf

12 https://www.baltimoresun.com/news/bs-xpm-2004-08-22-0408220083-story.htm|?fbclid=IwAR1pp6K9-
2e12tVOIbEaZEP sijmkjP9PeikW7VB-hslwOuifaHPTUTM2kY

13 https://go.boarddocs.com/mabe/hcpssmd/Board.nsf/legacy-
content/82C6GW1005F9/SFILE/Bryant%20Woods%20ES.pdf

1 https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm (search for Running Brook, or PSC 13.066, or
LEA13.0515, select the SQ History tab)

15 https://www.hcpss.org/f/schools/profiles/prof es bryantwoods.pdf

16 https://www.hcpss.org/f/schools/profiles/prof es bryantwoods.pdf
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on the asphalt (Appendix). Meanwhile, there are numerous secluded foot paths going right by the
portables leading to further concerns about security and safety around the portables (Appendix),
particularly in this day and time where custody disputes can get ugly.

Insufficient facilities. When | entered the lobby earlier this year | disrupted small group instruction; a
teacher and a half dozen kids were using the lobby for small group instruction, which included a
portable white board. Even though our school is currently just a bit over capacity and has its maximum
of six learning cottages/relocatables/portables/trailers, call them what you will, you will find teachers
teaching in the lobby. This is because with the size of the school, the number of support teachers, the
need for pull outs, and everything else, we don’t have enough rooms for teachers to teach in. When our
family first arrived at Bryant Woods after redistricting, administration showcased a grade-level class that
was in the open area of a pod. That class had no walls, all the other classes for the grade entered and
exited through their space. With the completion of Rosslyn Rise next year, we are on track to return to
that scenario. What good are the extra people you can have as a Title 1 school if you have no place for
them to teach? You may look at our capacity numbers and think otherwise, but you should look at how
much our capacity varies through the year. Unlike some schools, we do not have the same number of
students all year long with variation between years. Because so many students live in apartments that
are subject to price increases, the number of students in our school varies through the year. The
September numbers used to look at year-over-year changes in are some of our lowest numbers of the
year.

Dilapidated facilities. As you head into the cafetorium, you can look up to see ceiling tiles that are
bowing significantly (Appendix). In 2009, they were identified as needing to be replaced ¥’. They were
scheduled in earlier capital improvement plants to be replaced in 2022. But at this time, the ceiling no
longer appears on the capital improvement plan nor do any of the other required capital improvements
and deferred maintenance, as if the school and its underserved population is just being forgotten
about. On the stage you will find copious amounts of mouse excrement (Appendix), because there are
copious mice, including around school instruments (Appendix). The once blue curtain on the stage is
faded and falling apart (Appendix), looking like a prop from a post-apocalyptic movie or video game.

Safety concerns (Reprise). Mind you, you can do all of this BEFORE you even get to the office to sign in
and have your identification checked.

Open library -- not conducive for learning or safety. As you travel past the office you will come to a
giant open area which is our library. Our library has no walls (Appendix). The classroom pods are open
with learning happening in the middle of them. (In fact in 2019, one of them was even used as a
classroom as described above). Those open areas in the pods then open onto the media center, which is
also open. And in all of these connected open areas, kids are trying to learn. Most of the schools with
open media centers have had them enclosed, but BWES has not. Not only is an open library not
conducive to learning, it is also a safety concern as those children need to be relocated during a
lockdown. In fact, our many open spaces are a concern when children need to be secured in locked
classrooms during a lockdown.

17 https://go.boarddocs.com/mabe/hcpssmd/Board.nsf/legacy-
content/82C6GW1005F9/SFILE/Bryant%20Woods%20ES.pdf
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Health concerns — Lead in the water. Like our kids, when you visit you should bring your own water. In
2018, 28 of the 59 faucets tested had measurable levels of lead with 3 having actionable levels (>5
ppm)*®. The EPA has said no lead in drink water is acceptable yet almost half our faucets have
measurable levels of lead. Most sinks have red signs to not drink the water (Appendix), despite many of
them also having drinking faucet attachments that the kids still use. It is not clear to me how many small
children, including those with developmental delays and/or disabilities, can really read and understand
those signs. | know my own child with developmental disabilities cannot read and picked up a habit
sometime after starting school of drink directly from the faucet, at least at home; I’'m confident those
signs are meaningless to him.

Getting to school. The school was originally built to be a walking school, which HCPSS has long
abandoned. But as such it can be accessed from many different directions by students who walk to
school. This means that there are many egress points from the property that should be monitored for
safety reasons but a minimal number of cameras (Appendix). It also means far more crosswalks than
there are crossing guards, which raises chronic safety concerns.

Trying to access the school by car or bus is far more challenge. The road into the school is a small side
street not meant to serve the currents needs of the school (Appendix). Since it was designed as a
walking school, bus loop can only hold one bus, despite us now having 6 or 7 buses after redistricting,
which sent BWES walkers to other schools and student who could have been walkers to other schools to
BWES on buses instead. Car loop was not anticipated in 1968, so it overlaps with the minuscule bus loop
and snakes through the parking lot over many crosswalks (Appendix). Kids come from all directions and
have no choice but to walk through our crazy car loop. Just last week a Kindergartener ran out in front of
my car as | drove through car loop. | literally did not see her until it was all over, since she ran through
cars in the parking lot straight across in front of me to join a friend on the other side of the parking lot.
However, | stopped based purely on the look on my friend’s face who caught my eye. Car and bus loop
were not designed with today’s use. | encourage you to stop by at morning drop off to see our concerns
for student safety. | hope a child doesn’t not have to be seriously harmed before this issue is addressed.
It can only be addressed by situating the school different on the available land.

Capacity. BWES currently has a school capacity of 361, although it is currently undergoing a
reassessment and this number is expected to decrease. Therefore, it is one of our smallest elementary
schools. The addition of just 36 students increases school capacity by 10%. Yet it will get all of the
elementary school students in the Crescent Special Taxing District, including the current students from
Merriweather that already attend the school, new students expected from the building of the originally
planned units, and if the library plan is approved there will be “at least 240 units of mixed-income
housing, twice the number as originally called for in the Downtown Columbia Plan”?°. This is in addition
to all the children expected to live in Rosslyn Rise starting in 2024, less than a year away. Rosslyn Rise
includes “new mixed-income development that will provide over 100 affordable units across the income
spectrum”.2t All of this for an old school that does not meet today’s needs that only has a capacity
somewhere in the 300s.

18 https://ieq.hcpss.org/sites/default/files/bwes-dw-results-11-28-2018.pdf
19 https://www.hcpss.org/f/schools/profiles/prof es bryantwoods.pdf

20 https://www.howardcountymd.gov/News033023

21 https://www.wildelake.org/roslyn-rise-redevelopment/
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Summary. Bryant Woods Elementary School needs to be replaced. It is infrastructure that supports the
Downtown Columbia TIF District and the Crescent Special Taxing District. TIF funding is needed to
address the capital needs of the school district for the special taxing district. It should be used to

completely replace Bryant Woods Elementary School with a larger school that supports the growing
elementary school needs in the area.





Appendix

The same ceiling tiles as in 2009, just now bowing even further.

Mouse excrement on the stage






Mouse excrement around a music stand

Mouse excrement around instruments






Cafetorium stage curtain that is faded and in disrepair, like much of the school. Much of the disrepair
was documented in 2009 with the recommendation to renovate. While the school has seen changes to
add pre-K and Kindergarten it has not had the systemic renovation of other schools its age.






Open space between pods where students get small group instruction. One space was used as a
classroom in the past 5 years. This opens directly into the open media center.
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Open Media Center looking in from opposite sides. The Media Center lacks walls and is open to learning
space. Not a secure place during a lockdown drill.
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Signs telling students not to drink the water. The picture is no obvious and the text is not suitable for
small children, many of whom cannot read.











More signs saying not to drink the water, but then there is a water fountain that kids do use that | guess
is okay to drink from? Maybe that is what the blue sign is. Seems confusing for small children,
particularly ones that can’t read. The first one is my son’s 2" grade classroom. He has an IEP and does
not read.











More signs about not drinking the water in a bathroom where there is likely little supervision to ensure
children are not drinking from the faucets.

_‘0
=2
z~\__'

{











Pictures related to security concerns about the layout of the front and back are available on request. |
couldn’t bring myself to provide them in a document that can be procured through an MPIA request.

But here are bear paw prints to help children get to the portables.






Crosswalk that cars pass through TWICE as part of car loop. A related arts teacher directs traffic and
acts as a crossing guard.

This is where car loop drops off and picks up. Kids are walking along that sidewalk in close proximity to
the cars as they are getting to and from the buses while cars are dropping off and picking up.






The bus loop was built for ONE bus. We have 6 or 7 buses now. They have no choice but to line up in
car loop waiting to load and unload students in the single space that is available for a bus to pick up or
drop off kids. | have seen my own son’s bus drop the kids in the parking lot rather than waiting, which is
not surprising given the current demands being placed on bus drivers. A teacher directs traffic ensuring
that buses and cars merge to exit safely.

Ry . 3






This is a schematic of bus loop and car loop. Blue Heron is a small residential street not meant for the
purposes it now serves. The thin blue line is the car loop. Black lines represent crosswalks, each with a
teacher stationed at them to direct traffic and act as crossing guards. The thick yellow line is
representing a school bus. The colorful thick lines that are shorter represents cars dropping off in car
loop. In reality though, most cars stop where the red car is and some cars park where the purple cars
are and walk their kids in. There is an actual crossing guard at Blue Heron and Green Mountain as well as
at Green Mountain and Windstream. One is badly needed on Green Mountain near Cullen Terrace as
students at the top of the hill do not want to walk all the way down the hill to a crossing guard and then
walk all the way back up the hill to the school. When the school was designed the amount of traffic was
not anticipated that comes with how far students now travel to get to BWES. Instead students were

expected to walk.
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| am writing to advocate that Bryant Woods Elementary School be completely replaced and expanded as
part of the Crescent Special Taxing District and Downtown Columbia TIF District. Key points include:

e Bryant Woods is the only school with students that live in the special taxing district and
Downtown Columbia that has not been replaced.

e Bryant Woods serves historically underserved black/brown and low-income students.

e There are numerous safety concerns that can only be addressed by replacing the school
including the need for a vestibule, eliminating the open library design, eliminating the copious
open space in pods, having separate car and bus loops that support the current usage of the
school, and eliminating the need for portables

e Addressing health concerns including copious amounts of animal excrement and lead in the
drinking water.

e Addressing the dilapidated facilities, including the cafetorium ceiling, as recommended by
outside consultants for replacement in 2009. For reference Oakland Mills High School was built
in 1973, five years after BWES. On paper, BWES looks to have had improvements but these were
merely in minimally addressing state mandates for providing pre-K and full day Kindergarten.

Tax Increment Financing. “Tax Increment Financing (TIF) is a...tool that uses taxes on future gains in real
estate values to pay for new infrastructure”®. Recently in Howard County, TIF has gained attention with
the release of the plans for a new $144 million? lakefront library®. The TIF in Howard County has
included $30 million in funding for elementary school infrastructure?, and other states and jurisdictions
have used TIFs to pay for school infrastructure that is associated with the TIF district®. We are asking
that you use that funding to replace Bryant Woods Elementary School with a new elementary school
that would address the growing population in Bryant Woods that results from the development in the
Merriweather district as well as other affordable housing in Downtown Columbia that is zone to Bryant
Woods, one of our smallest elementary schools.

Schools for the Crescent Special Taxing District. The students in the Crescent Special Taxing District® in
Howard County are zoned to attend Wilde Lake High School, Wilde Lake Middle School, and Bryant
Woods Elementary School (polygons 2136, 4136, 135, and 1136)’. Wilde Lake High School was originally
built in 1971, was completely replaced in 1995, and had a new roof in 2019%. Wilde Lake Middle School
was built in 1969 and was completely replaced in 2016°. However, Bryant Woods Elementary School
(BWES) was built in 1968, before either of those schools, and has not seen substantial recent
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4 https://www.howardcountymd.gov/finance/resource/downtown-columbia-pp-52516-final

5 https://www.bakertilly.com/insights/utilizing-tif-to-support-education-in-your-community

% https://www.howardcountymd.gov/finance/resource/downtown-columbia-pp-52516-final

7 https://www.hcpss.org/f/schoolplanning/maps/2022-2023-es-attendance-area-map.pdf

8 https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm (search for Wilde Lake High, or PSC 13.058, or
LEA13.0516, select the SQ History tab)

% https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm (search for Wilde Lake Middle, or PSC 13.060, or
LEA13.0512, select the SQ History tab)



https://www.fhwa.dot.gov/ipd/value_capture/defined/tax_increment_financing.aspx
https://www.thebaltimorebanner.com/howard-county/columbia-library-revealed-B34ABSPZFNDNFDTJDOJ6O2LMVI/#:~:text=The%20building%20was%20designed%20by,and%20will%20cost%20%24144%20million
https://www.thebaltimorebanner.com/howard-county/columbia-library-revealed-B34ABSPZFNDNFDTJDOJ6O2LMVI/#:~:text=The%20building%20was%20designed%20by,and%20will%20cost%20%24144%20million
https://www.thebaltimorebanner.com/howard-county/columbia-library-revealed-B34ABSPZFNDNFDTJDOJ6O2LMVI/#:~:text=The%20building%20was%20designed%20by,and%20will%20cost%20%24144%20million
https://www.howardcountymd.gov/News033023
https://www.howardcountymd.gov/finance/resource/downtown-columbia-pp-52516-final
https://www.bakertilly.com/insights/utilizing-tif-to-support-education-in-your-community
https://www.howardcountymd.gov/finance/resource/downtown-columbia-pp-52516-final
https://www.hcpss.org/f/schoolplanning/maps/2022-2023-es-attendance-area-map.pdf
https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm
https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm

renovations and has major issues®’. It had an addition in 1984 that included a gymnasium and three
classrooms for pre-K and band/strings. A renovation in 2004 replaced the packaged rooftop air
conditioner along with the addition of a gymnasium gas-fired make-up air unit 1. That was a time when
there was a great deal of elementary school construction to address the state mandate to provide all-
day Kindergarten®2. On July 13, 2006, the board approved that the roof be replaced by Cole Roofing Co.
for a little over $602 thousand. It is clear that none of those renovations in the 2000s substantially
changed the inside of the building since a report in 2009 recommended replacing all HVAC by 2024 and
to replace the generator, vinyl floor tiles, the gym floor, ceiling tiles in the cafetorium, and carpets all
prior to 2022, None of this seems to have happened and the school looks no better than in the
pictures of that report, and the cafetorium ceiling is sagging even more. Running Brook is the only other
elementary school that serves Downtown Columbia. Running Brook was built in 1970 and renovated
with a new addition including a security vestibule in 2014, When you visit the Bryant Woods
elementary school you will notice a special vintage 1960s appeal.

Historically underserved black/brown and low-income students. Bryant Woods Elementary School
serves pre-K through 5™ grade and is a community eligible and Title 1 school with 40% of children
receiving free and reduced meals™. It a majority minority elementary school with 46% of the students
being Black/African American and 14% being Hispanic/Latino®. Therefore, it is a school with historically
underserved populations.

Safety concerns. When you to visit, you will see a very old building that currently does not meet the
needs of the students. Not only does BWES not have a vestibule, it does not even have a double set of
doors (Appendix). The doors are not visible by key office staff. Yet, once you enter, you can go multiple
places that are closer than the office and in ways that are not necessarily observable by office staff,
which is a safety concern. These places include the two pre-K classrooms, a music classroom, and the
cafetorium. Security on the back side is even worse. There are six portables that lack bathrooms
(Appendix). So in the past two years, students as young as 5 years old enter the main school building
from the portables to use the bathrooms—meaning that the safety of all students is in the hands of
students needing to use the bathroom. This is such a problem that a music class had to be moved out of
the portables because at least two small children in music tried to use the teacher’s closet as a
bathroom, because they were so desperate but the teacher couldn’t let them return to the main
building to use the bathroom. For such a small school, it is difficult to figure out what to put in the six
portables if you don’t put young children, because the portables are such a substantial portion of our
school footprint. To help small children find their way outside to the portables, paw prints are painted

10 https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm (search for Bryant Woods, or PSC 13.079, or
LEA13.0510, select the SQ History tab)

11 https://go.boarddocs.com/mabe/hcpssmd/Board.nsf/legacy-
content/82C6GW1005F9/SFILE/Bryant%20Woods%20ES.pdf

12 https://www.baltimoresun.com/news/bs-xpm-2004-08-22-0408220083-story.htm|?fbclid=IwAR1pp6K9-
2e12tVOIbEaZEP sijmkjP9PeikW7VB-hslwOuifaHPTUTM2kY

13 https://go.boarddocs.com/mabe/hcpssmd/Board.nsf/legacy-
content/82C6GW1005F9/SFILE/Bryant%20Woods%20ES.pdf

1 https://ficip.iac.maryland.gov/publicsite/MainFrame.cfm (search for Running Brook, or PSC 13.066, or
LEA13.0515, select the SQ History tab)

15 https://www.hcpss.org/f/schools/profiles/prof es bryantwoods.pdf

16 https://www.hcpss.org/f/schools/profiles/prof es bryantwoods.pdf
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on the asphalt (Appendix). Meanwhile, there are numerous secluded foot paths going right by the
portables leading to further concerns about security and safety around the portables (Appendix),
particularly in this day and time where custody disputes can get ugly.

Insufficient facilities. When | entered the lobby earlier this year | disrupted small group instruction; a
teacher and a half dozen kids were using the lobby for small group instruction, which included a
portable white board. Even though our school is currently just a bit over capacity and has its maximum
of six learning cottages/relocatables/portables/trailers, call them what you will, you will find teachers
teaching in the lobby. This is because with the size of the school, the number of support teachers, the
need for pull outs, and everything else, we don’t have enough rooms for teachers to teach in. When our
family first arrived at Bryant Woods after redistricting, administration showcased a grade-level class that
was in the open area of a pod. That class had no walls, all the other classes for the grade entered and
exited through their space. With the completion of Rosslyn Rise next year, we are on track to return to
that scenario. What good are the extra people you can have as a Title 1 school if you have no place for
them to teach? You may look at our capacity numbers and think otherwise, but you should look at how
much our capacity varies through the year. Unlike some schools, we do not have the same number of
students all year long with variation between years. Because so many students live in apartments that
are subject to price increases, the number of students in our school varies through the year. The
September numbers used to look at year-over-year changes in are some of our lowest numbers of the
year.

Dilapidated facilities. As you head into the cafetorium, you can look up to see ceiling tiles that are
bowing significantly (Appendix). In 2009, they were identified as needing to be replaced ¥’. They were
scheduled in earlier capital improvement plants to be replaced in 2022. But at this time, the ceiling no
longer appears on the capital improvement plan nor do any of the other required capital improvements
and deferred maintenance, as if the school and its underserved population is just being forgotten
about. On the stage you will find copious amounts of mouse excrement (Appendix), because there are
copious mice, including around school instruments (Appendix). The once blue curtain on the stage is
faded and falling apart (Appendix), looking like a prop from a post-apocalyptic movie or video game.

Safety concerns (Reprise). Mind you, you can do all of this BEFORE you even get to the office to sign in
and have your identification checked.

Open library -- not conducive for learning or safety. As you travel past the office you will come to a
giant open area which is our library. Our library has no walls (Appendix). The classroom pods are open
with learning happening in the middle of them. (In fact in 2019, one of them was even used as a
classroom as described above). Those open areas in the pods then open onto the media center, which is
also open. And in all of these connected open areas, kids are trying to learn. Most of the schools with
open media centers have had them enclosed, but BWES has not. Not only is an open library not
conducive to learning, it is also a safety concern as those children need to be relocated during a
lockdown. In fact, our many open spaces are a concern when children need to be secured in locked
classrooms during a lockdown.

17 https://go.boarddocs.com/mabe/hcpssmd/Board.nsf/legacy-
content/82C6GW1005F9/SFILE/Bryant%20Woods%20ES.pdf
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Health concerns — Lead in the water. Like our kids, when you visit you should bring your own water. In
2018, 28 of the 59 faucets tested had measurable levels of lead with 3 having actionable levels (>5
ppm)*®. The EPA has said no lead in drink water is acceptable yet almost half our faucets have
measurable levels of lead. Most sinks have red signs to not drink the water (Appendix), despite many of
them also having drinking faucet attachments that the kids still use. It is not clear to me how many small
children, including those with developmental delays and/or disabilities, can really read and understand
those signs. | know my own child with developmental disabilities cannot read and picked up a habit
sometime after starting school of drink directly from the faucet, at least at home; I’'m confident those
signs are meaningless to him.

Getting to school. The school was originally built to be a walking school, which HCPSS has long
abandoned. But as such it can be accessed from many different directions by students who walk to
school. This means that there are many egress points from the property that should be monitored for
safety reasons but a minimal number of cameras (Appendix). It also means far more crosswalks than
there are crossing guards, which raises chronic safety concerns.

Trying to access the school by car or bus is far more challenge. The road into the school is a small side
street not meant to serve the currents needs of the school (Appendix). Since it was designed as a
walking school, bus loop can only hold one bus, despite us now having 6 or 7 buses after redistricting,
which sent BWES walkers to other schools and student who could have been walkers to other schools to
BWES on buses instead. Car loop was not anticipated in 1968, so it overlaps with the minuscule bus loop
and snakes through the parking lot over many crosswalks (Appendix). Kids come from all directions and
have no choice but to walk through our crazy car loop. Just last week a Kindergartener ran out in front of
my car as | drove through car loop. | literally did not see her until it was all over, since she ran through
cars in the parking lot straight across in front of me to join a friend on the other side of the parking lot.
However, | stopped based purely on the look on my friend’s face who caught my eye. Car and bus loop
were not designed with today’s use. | encourage you to stop by at morning drop off to see our concerns
for student safety. | hope a child doesn’t not have to be seriously harmed before this issue is addressed.
It can only be addressed by situating the school different on the available land.

Capacity. BWES currently has a school capacity of 361, although it is currently undergoing a
reassessment and this number is expected to decrease. Therefore, it is one of our smallest elementary
schools. The addition of just 36 students increases school capacity by 10%. Yet it will get all of the
elementary school students in the Crescent Special Taxing District, including the current students from
Merriweather that already attend the school, new students expected from the building of the originally
planned units, and if the library plan is approved there will be “at least 240 units of mixed-income
housing, twice the number as originally called for in the Downtown Columbia Plan”?°. This is in addition
to all the children expected to live in Rosslyn Rise starting in 2024, less than a year away. Rosslyn Rise
includes “new mixed-income development that will provide over 100 affordable units across the income
spectrum”.2t All of this for an old school that does not meet today’s needs that only has a capacity
somewhere in the 300s.

18 https://ieq.hcpss.org/sites/default/files/bwes-dw-results-11-28-2018.pdf
19 https://www.hcpss.org/f/schools/profiles/prof es bryantwoods.pdf

20 https://www.howardcountymd.gov/News033023

21 https://www.wildelake.org/roslyn-rise-redevelopment/
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Summary. Bryant Woods Elementary School needs to be replaced. It is infrastructure that supports the
Downtown Columbia TIF District and the Crescent Special Taxing District. TIF funding is needed to
address the capital needs of the school district for the special taxing district. It should be used to

completely replace Bryant Woods Elementary School with a larger school that supports the growing
elementary school needs in the area.



Appendix

The same ceiling tiles as in 2009, just now bowing even further.

Mouse excrement on the stage




Mouse excrement around a music stand

Mouse excrement around instruments




Cafetorium stage curtain that is faded and in disrepair, like much of the school. Much of the disrepair
was documented in 2009 with the recommendation to renovate. While the school has seen changes to
add pre-K and Kindergarten it has not had the systemic renovation of other schools its age.




Open space between pods where students get small group instruction. One space was used as a
classroom in the past 5 years. This opens directly into the open media center.

o




Open Media Center looking in from opposite sides. The Media Center lacks walls and is open to learning
space. Not a secure place during a lockdown drill.
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Signs telling students not to drink the water. The picture is no obvious and the text is not suitable for
small children, many of whom cannot read.







More signs saying not to drink the water, but then there is a water fountain that kids do use that | guess
is okay to drink from? Maybe that is what the blue sign is. Seems confusing for small children,
particularly ones that can’t read. The first one is my son’s 2" grade classroom. He has an IEP and does
not read.







More signs about not drinking the water in a bathroom where there is likely little supervision to ensure
children are not drinking from the faucets.
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Pictures related to security concerns about the layout of the front and back are available on request. |
couldn’t bring myself to provide them in a document that can be procured through an MPIA request.

But here are bear paw prints to help children get to the portables.




Crosswalk that cars pass through TWICE as part of car loop. A related arts teacher directs traffic and
acts as a crossing guard.

This is where car loop drops off and picks up. Kids are walking along that sidewalk in close proximity to
the cars as they are getting to and from the buses while cars are dropping off and picking up.




The bus loop was built for ONE bus. We have 6 or 7 buses now. They have no choice but to line up in
car loop waiting to load and unload students in the single space that is available for a bus to pick up or
drop off kids. | have seen my own son’s bus drop the kids in the parking lot rather than waiting, which is
not surprising given the current demands being placed on bus drivers. A teacher directs traffic ensuring
that buses and cars merge to exit safely.

Ry . 3




This is a schematic of bus loop and car loop. Blue Heron is a small residential street not meant for the
purposes it now serves. The thin blue line is the car loop. Black lines represent crosswalks, each with a
teacher stationed at them to direct traffic and act as crossing guards. The thick yellow line is
representing a school bus. The colorful thick lines that are shorter represents cars dropping off in car
loop. In reality though, most cars stop where the red car is and some cars park where the purple cars
are and walk their kids in. There is an actual crossing guard at Blue Heron and Green Mountain as well as
at Green Mountain and Windstream. One is badly needed on Green Mountain near Cullen Terrace as
students at the top of the hill do not want to walk all the way down the hill to a crossing guard and then
walk all the way back up the hill to the school. When the school was designed the amount of traffic was
not anticipated that comes with how far students now travel to get to BWES. Instead students were

expected to walk.
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From: President BWES PTA

To: Jennifer Mallo; boe@hcpss.org; Ball, Calvin; CouncilMail; Jung, Deb
Subject: Please consider replacing and expanding Bryant Woods Elementary School
Date: Wednesday, May 3, 2023 10:22:52 PM

Attachments: Bryant Woods Elementary renovation request.docx

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Dear Howard County Executive, County Council, and HCPSS Board of Education members,

I am writing to advocate that Bryant Woods Elementary School (BWES) be completely
replaced or at the very least renovated. It should also be considered as part of the Crescent
Special Taxing District and Downtown Columbia TIF District.

https://nginx.main.hococouncil-
dpl.us2.amazee.io/sites/default/files/migrate/files/MOU%2520rev%2520120216.pdf

Meagan Lohin

PTA President, Bryant Woods Elementary School
BWESPTA .president@gmail.com
571-334-8832
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I am writing to advocate that Bryant Woods Elementary School be added to the HCPSS capital improvement plan for replacement/renovation. Bryant Woods is the oldest elementary school in Columbia, built in 1969 and the only school serving Downtown Columbia (specifically the Banneker and Warfield neighborhoods as well as the Merriweather District) that has not been substantially renovated or replaced.



Some of the issues I will address have to do with 

· Safety

· Dilapidated and Outdated Facilities

· Community Impact on Underserved Populations



Safety Concerns:

Bryant Woods Elementary School is an aging building that is no longer able to meet the needs of the students in the Wilde Lake, Downtown, and Hickory Ridges communities it serves. The school has a very small entrance that is not fully visible to staff in the front office. Once a person is buzzed into the only set of doors, they could easily access two pre-k classrooms, a music class, or the cafetorium. This is a safety concern because the office staff could miss someone who does not promptly walk several feet to the office after gaining entry. 



At the back of the school are six portables without bathroom facilities. Children need to use the bathrooms inside the school building which could create a security breach in the rear of the building. There are numerous neighborhood foot paths as well where non-school-going pedestrians walk right by the portables leading to further concerns about security and safety around the portables. Due to some of these issues, only intermediate grade level classrooms are held outside with other portables serving as pull-out areas for GT and Special Education. Administration is limited in choosing the grades who inevitably have to use the portables as their main classroom as the maturity of the grade has to be considered when battling these safety concerns.



Insufficient facilities:

As of the February 2023 Monthly Enrollment report, Bryant Woods is currently at 377 students which puts it at 104% capacity. Teachers have been found teaching in the lobby or wherever they can find space for pull out instruction. Every square inch of the building is occupied. The cafetorium holds a maximum of 110 people making it incredibly difficult to host events for more than a third of the school population. This makes it difficult to build community and foster better relationships with families and staff. 



Open library:

The library currently has no walls and is across from open pods where classes are held. This is not only distracting to the students who are in the media center but to the ones learning pod space as well. Most of the schools with open media centers have had them enclosed, but BWES has not. Not only is an open library not conducive to learning, it is also a safety concern as those children need to be relocated during a lockdown. 



Dilapidated facilities: 

The ceiling tiles in the cafetorium are in poor shape. They are sagging and bowed. In 2009, they were identified in an assessment conducted by Gilbert Architects as needing to be replaced. Despite being recommended to be replaced in 2022, they are not on any Capital Improvement Budget. There is mouse excrement on the stage and around school instruments presenting a health concern. The blue curtains hanging from the stage have now turned brown and are falling apart. The 2009 the recommendation was also made to replace all HVAC by 2024. There were further recommendations to replace the generator, vinyl floor tiles, the gym floor, and carpets all prior to 2022, none of which has happened.





Health concerns: – Lead in the water. In 2018, 28 of the 59 faucets tested had reportable levels of lead with 3 having actionable levels. The EPA has said no lead in drink water is acceptable. Most sinks have red signs to not drink the water, despite many of them also having drinking faucet attachments that the kids still use.



Getting to school: 

The school is nestled deep in the residential neighborhood of Bryant Woods in Wilde Lake. It is better to access it by walking due to the many footpaths and sidewalks leading up to the school than by the tiny residential road that serves as it’s vehicular entrance. There are more crosswalks than there are crossing guards, which raises chronic safety concerns. There is now significant vehicle traffic on Green Mountain Circle which poses increasing challenges for the remaining walking population. The bus loop is incredibly tiny and can only hold one bus never mind the fact that there are now 6-7 buses. The car loop was not anticipated in 1969, so it overlaps with the bus loop. Due to the increasing need for students to be dropped off which is expected to increase with the expansion of the non-transportation zone, the cars have to snake around the parking lot which creates confusion and safety issues for the students who need to cross through the parking lot to get to school.



Capacity:

At a capacity of 361 students, BWES is one of Columbia’s smallest elementary schools. Adding just 36 students increases school capacity by 10%. Despite the small size of the school, it will include all of the apartments (6,000+ when the current prosposed plan is complete) in the Merriweather District. In Spring 2024, Roslyn Rise will reopen at almost double the number of units it held before it was demolished in fall 2021. The school gains students each month of the school year and is a late enrolling school. It is often hard to projection the actual enrollment of the school especially due to being a late enrolling school. With the ever increasing rents in the area, families have no choice but to hop around chasing affordable rates which is creates a significant amount of late enrollments. These families deserve to be served by an adequate school no matter what their income level. 



History of Repairs:

Bryant Woods had an addition in 1984 that included a gymnasium and three classrooms to enable all day Kindergarten, which are now used for band/strings and two pre-K classrooms. A renovation in 2004 replaced the packaged rooftop air conditioner along with the addition of a gymnasium gas-fired make-up air unit . On July 13, 2006, the board approved that the roof be replaced by Cole Roofing Co. for a little over $602 thousand. According to the strategic plan, Bryant Woods was last renovated in 2004, and all other elementary schools except 1 have been renovated or had an addition since then. 



Community Impact:

Bryant Woods Elementary School serves pre-K through 5th grade and is a community eligible and Title 1 school with 40% of children receiving free and reduced meals . It a majority minority elementary school with 46% of the students being Black/African American and 14% being Hispanic/Latino. The great thing about Bryant Woods is that these students are also taught and witness a diverse staff as well. Finding a school with representation is desirable for families of diverse populations making this an asset to the community. They should have desirable building to work and learn in. 

Other school renovations:

Wilde Lake High School was originally built in 1971, was completely replaced in 1995 and had a new roof in 2019. Wilde Lake Middle School was built in 1969 and completely replaced in 2016. However, Bryant Woods Elementary School (BWES) was built in 1968, before either of those schools, and has not seen substantial recent renovations and has major issues. Running Brook is the only other elementary school that serves Downtown Columbia. Running Brook was built in 1970 and renovated with a new addition including a security vestibule in 2014. 



Bryant Woods Elementary School needs to be replaced. It is infrastructure that supports the growing Downtown Columbia area. Funding is needed to address the capital needs of the school. At the very least, Bryant Woods should be added to the HCPSS capital improvement plan and ultimately should be completely replaced with a larger school that supports the growing elementary school needs in the area.



Sincerely, 



Meagan Lohin

Bryant Woods PTA President


| am writing to advocate that Bryant Woods Elementary School be added to the HCPSS capital
improvement plan for replacement/renovation. Bryant Woods is the oldest elementary school in
Columbia, built in 1969 and the only school serving Downtown Columbia (specifically the Banneker and
Warfield neighborhoods as well as the Merriweather District) that has not been substantially renovated
or replaced.

Some of the issues | will address have to do with
e Safety
o Dilapidated and Outdated Facilities
e Community Impact on Underserved Populations

Safety Concerns:
Bryant Woods Elementary School is an aging building that is no longer able to meet the needs of the

students in the Wilde Lake, Downtown, and Hickory Ridges communities it serves. The school has a very
small entrance that is not fully visible to staff in the front office. Once a person is buzzed into the only
set of doors, they could easily access two pre-k classrooms, a music class, or the cafetorium. This is a
safety concern because the office staff could miss someone who does not promptly walk several feet to
the office after gaining entry.

At the back of the school are six portables without bathroom facilities. Children need to use the
bathrooms inside the school building which could create a security breach in the rear of the building.
There are numerous neighborhood foot paths as well where non-school-going pedestrians walk right by
the portables leading to further concerns about security and safety around the portables. Due to some
of these issues, only intermediate grade level classrooms are held outside with other portables serving
as pull-out areas for GT and Special Education. Administration is limited in choosing the grades who
inevitably have to use the portables as their main classroom as the maturity of the grade has to be
considered when battling these safety concerns.

Insufficient facilities:

As of the February 2023 Monthly Enrollment report, Bryant Woods is currently at 377 students which
puts it at 104% capacity. Teachers have been found teaching in the lobby or wherever they can find
space for pull out instruction. Every square inch of the building is occupied. The cafetorium holds a
maximum of 110 people making it incredibly difficult to host events for more than a third of the school
population. This makes it difficult to build community and foster better relationships with families and
staff.

Open library:
The library currently has no walls and is across from open pods where classes are held. This is not only

distracting to the students who are in the media center but to the ones learning pod space as well. Most
of the schools with open media centers have had them enclosed, but BWES has not. Not only is an open

library not conducive to learning, it is also a safety concern as those children need to be relocated during
a lockdown.

Dilapidated facilities:

The ceiling tiles in the cafetorium are in poor shape. They are sagging and bowed. In 2009, they were
identified in an assessment conducted by Gilbert Architects as needing to be replaced. Despite being
recommended to be replaced in 2022, they are not on any Capital Improvement Budget. There is mouse
excrement on the stage and around school instruments presenting a health concern. The blue curtains




hanging from the stage have now turned brown and are falling apart. The 2009 the recommendation
was also made to replace all HVAC by 2024. There were further recommendations to replace the
generator, vinyl floor tiles, the gym floor, and carpets all prior to 2022, none of which has happened.

Health concerns: — Lead in the water. In 2018, 28 of the 59 faucets tested had reportable levels of lead
with 3 having actionable levels. The EPA has said no lead in drink water is acceptable. Most sinks have
red signs to not drink the water, despite many of them also having drinking faucet attachments that the
kids still use.

Getting to school:

The school is nestled deep in the residential neighborhood of Bryant Woods in Wilde Lake. It is better to
access it by walking due to the many footpaths and sidewalks leading up to the school than by the tiny
residential road that serves as it’s vehicular entrance. There are more crosswalks than there are crossing
guards, which raises chronic safety concerns. There is now significant vehicle traffic on Green Mountain
Circle which poses increasing challenges for the remaining walking population. The bus loop is incredibly
tiny and can only hold one bus never mind the fact that there are now 6-7 buses. The car loop was not
anticipated in 1969, so it overlaps with the bus loop. Due to the increasing need for students to be
dropped off which is expected to increase with the expansion of the non-transportation zone, the cars
have to snake around the parking lot which creates confusion and safety issues for the students who
need to cross through the parking lot to get to school.

Capacity:
At a capacity of 361 students, BWES is one of Columbia’s smallest elementary schools. Adding just 36

students increases school capacity by 10%. Despite the small size of the school, it will include all of the
apartments (6,000+ when the current prosposed plan is complete) in the Merriweather District. In
Spring 2024, Roslyn Rise will reopen at almost double the number of units it held before it was
demolished in fall 2021. The school gains students each month of the school year and is a late enrolling
school. It is often hard to projection the actual enroliment of the school especially due to being a late
enrolling school. With the ever increasing rents in the area, families have no choice but to hop around
chasing affordable rates which is creates a significant amount of late enrollments. These families
deserve to be served by an adequate school no matter what their income level.

History of Repairs:

Bryant Woods had an addition in 1984 that included a gymnasium and three classrooms to enable all
day Kindergarten, which are now used for band/strings and two pre-K classrooms. A renovation in 2004
replaced the packaged rooftop air conditioner along with the addition of a gymnasium gas-fired make-
up air unit . On July 13, 2006, the board approved that the roof be replaced by Cole Roofing Co. for a
little over $602 thousand. According to the strategic plan, Bryant Woods was last renovated in 2004, and
all other elementary schools except 1 have been renovated or had an addition since then.

Community Impact:

Bryant Woods Elementary School serves pre-K through 5th grade and is a community eligible and Title 1
school with 40% of children receiving free and reduced meals . It a majority minority elementary school
with 46% of the students being Black/African American and 14% being Hispanic/Latino. The great thing

about Bryant Woods is that these students are also taught and witness a diverse staff as well. Finding a




school with representation is desirable for families of diverse populations making this an asset to the
community. They should have desirable building to work and learn in.

Other school renovations:

Wilde Lake High School was originally built in 1971, was completely replaced in 1995 and had a new roof
in 2019. Wilde Lake Middle School was built in 1969 and completely replaced in 2016. However, Bryant
Woods Elementary School (BWES) was built in 1968, before either of those schools, and has not seen
substantial recent renovations and has major issues. Running Brook is the only other elementary school
that serves Downtown Columbia. Running Brook was built in 1970 and renovated with a new addition
including a security vestibule in 2014.

Bryant Woods Elementary School needs to be replaced. It is infrastructure that supports the growing
Downtown Columbia area. Funding is needed to address the capital needs of the school. At the very
least, Bryant Woods should be added to the HCPSS capital improvement plan and ultimately should be
completely replaced with a larger school that supports the growing elementary school needs in the area.

Sincerely,

Meagan Lohin

Bryant Woods PTA President
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DOWNTOWN COLUMBIA DEVELOPMENT MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (this "Memarandum” or "MOU") is made as of )t;u,z_é Y,
EL' 2016, by and between HOWARD COUNTY, MARYLAND, a body politic and corporate and a political
subdivision of the State of Maryland (the "County"), and THE HOWARD RESEARCH AND DEVELOPMENT
CORPORATION, a Delaware corporation (the “Developer”).

RECITALS

A. The Developer is the Community Developer for Downtown Columbia under the
Downtown Columbia Plan adopted by the County in 2010 as a 30-year plan for the revitalization and
redevelopment of Downtown Columbia and as the controlling expression of land planning in Downtown
Columbia. The Downtown Columbia Plan calls for the redevelopment of approximately 391 acres of land
located in Downtown Columbia, Maryland, into a transformative, urban-oriented business and cultural
hub, that will include more than 13 million square feet of new building development at completion. The
Developer has put forward a plan for the development of approximately 8.5 million square feet of this
new building area within the Crescent, Lakefront, Warfield, and Symphony Overlook neighborhoods (the
“Development”) in the proposed tax increment financing district currently under consideration by the
County in Council Bill No. 56-2016 and Council Resolution No. 105-2016 (collectively referred to as the
"Legislation").

B. The Developer estimates the Development will take between 10 and 20 years to
complete, depending an economic market conditions, but is projected to result in (a) $2.34 billion in
construction expenditures, (b) 19,500 permanent full time equivalent jobs at completion, and (c) 5408
million in net local government revenues to the County general fund after payment of all debt service,
capital and operating costs associated with the Development.

C. The Developer estimates that at full build out of the 13 million square feet, Downtown
Columbia is expected to generate (a) mare than $6.1 billion in economic activity during construction, (b)
$4.1 billion in ongoing, post construction annual economic impact, (c) more than 25,000 construction
jobs supported or created during the construction period, (d) 31,000 new permanent full time
equivalent jobs at completion in technology, health care, cybersecurity, education, data analytics, retail,
etc., and (e) more than $42 million in annual net local government revenues to the County general fund.

D. The Development cannot occur without the creation of the necessary public
infrastructure, such as streets, roads, sidewalks, water lines, sewerage systems, and structured parking.
The cost of such public improvements is estimated at $171 million of which approximately $149 million
are considered by the County to be qualified expenditures, a portion of which would be funded with
enactment of the Legislation through the issuance of tax increment financing bonds (the "TIF Bonds"),
the debt service on which will be paid by (i) the future incremental ad valorem real property tax
revenues generated by the Development, (the “TIF-Funded Public Improvements”), and (ii) special taxes,
if necessary, levied against the Developer’s land. The Developer will also be responsible for any
qualified capital improvements for the Development that the TIF Bonds cannot support, currently
estimated at more than $21 million. The Developer acknowledges, understands and agrees that
enactment of the Legislation may not be construed to imply, recommend, or promise the approval of
any future bond authorization for tax increment financing for the Development or any other
development by the Developer in Downtown Columbia. The Developer's commitments, undertakings
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and intentions under this MOU are independent of any tax increment financing and will be performed
during the term of this MOU as defined herein.

E. Downtown Columbia, Howard County and the Developer would also benefit from many
new public facilities and amenities in and around the Downtown Columbia area, including a new
elementary school, a new fire station, a new arts center, a new transit center, a new central library, a
rapid response emergency station and transportation improvements, including potentially a third
interchange with Route 29, in connection with the Development. The County has structured the
proposed tax increment financing (“TIF”) so that a portion of the incremental real property taxes from
the Development will be “set aside” through an intervening revenue stream and made available for the
County to fund these major public projects at the appropriate phases of the Development. The County
and the Developer wish to clarify that the bond indenture which shall be executed in connection with
the TIF Bonds will contain provisions with respect to the “set-asides” for the debt service on the
County’s general obligation bonds to fund the costs of the new public facilities and amenities referenced
above.

F. The Developer is committed to diversity and inclusive workforce opportunities for
residents of Howard County, supporting local Howard County businesses and entrepreneurship,
enhancing homeownership, housing affordability and financial stability in Howard County, supporting
the arts, wellness, cultural, educational and environmental sustainability programs in Howard County,
transit oriented development in Downtown Columbia and modernizing and improving the real property
covenant structure in Columbia.

G. The Developer and the County wish to establish certain goals, support certain programs,
or perform certain actions for the Developer with respect to such certain commitments as hereafter set

forth.

H. The County wishes to assure certain matters with respect to the use and operation of
the approximately 2,500 space structured parking garage that is a part of the Public Improvements and
financed with a portion of the TIF Bonds (the “TIF Garage”).

l. The County wishes to expedite the turnover of Merriweather Post Pavilion as
contemplated in the Downtown Columbia Plan and called for in CEPPA 24.

1. The County and the Developer have discussed and agreed to include a “look-back”
provision as part of the documents related to the TIF Bonds and wish to agree upon the format for that
provision as herein provided.

AGREEMENTS

NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by

reference as if set forth below, and mutual covenants contained herein, and intending to be bound

hereby, the County and the Developer (collectively referred to as the “Parties) hereby agree as follows:

I.  Downtown Columbia Development Diversity and Inclusion Program
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A. MWDVOLBE Program. As set forth below, the Developer is committed to diversity and

inclusion and will make a genuine good faith effort in providing Minority, Women,
Disabled, Veteran Owned and Local Business Enterprises (“MWDVOLBEs”) with access
to business and contracting opportunities with respect to all TIF-Funded Public
Improvements for all development phases in Downtown Columbia for which contracts
have not already been entered into by the Developer (the “Public Improvements”). In
furtherance of this effort:

vi.

vii.

viii.

the Developer will make a genuine good faith effort to achieve a MWDVOLBE
goal of 30% of the Public Improvements work (the “MWDVOLBE Goal”);
Minority, Women, and Disabled Business Enterprises (“MWDBEs”) shall
constitute at least two-thirds (2/3) of the MWDLBE Goal;

Howard County certified local business enterprises (“LBEs”) and Veteran Owned
business enterprises (“VOBEs”) may constitute any amount of the MWDVOLBE
Goal, however LBEs and VOBEs which are not also MWDBEs may only constitute
up to one-third (1/3) of the MWDVOLBE Goal;

LBEs and VOBEs which are also MWDBEs may be counted both as qualifying
LBEs, VOBEs and MWDBEs in determining compliance with the MWDVOLBE
Goal;

the Developer and its general contractor shall work with and use the Howard

County Equal Business Opportunity Commission (EBOC), as its prime referral
source to identify such potential MWDBEs working in or capable of working in
Howard County. Howard County MWDBE's shall be certified by EBOC.

the Developer and its general contractor shall work with the Howard County
Office of Purchasing as its prime referral source to identify such potential LBEs
working in or capable of working in Howard County. Howard County LBE’s shall
be certified under the Howard County Local Business Initiative administered by
the Howard County Office of Purchasing.

the Developer and its general contractor shall work with the United States
Department of Veteran Affairs as its prime referral source to identify such
potential VOBEs working in or capable of working in Howard County. Howard
County VOBEs shall be certified by the Center for Validation and Evaluation of
the United States Department of Veterans Affairs. VOBEs shall include both
veteran owned small businesses (“VOSBs”) and service-disabled veteran owned
small businesses (“SDVOSBs”).

the Developer will offer a series of pre-development training sessions for
MWDVOLBEs to prepare for possible business opportunities for the Public
Improvements work;

when evaluating bids or proposals from vendors, contractors or subcontractors,
the Developer and its general contractor shall include an evaluation factor for
any MWODBE certified by the EBOC, for any LBE certified under Howard County’s
Local Business Initiative Program and for any VOBE certified by the Center for
Validation and Evaluation of the United States Department of Veterans Affairs;
and
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x. if requested, the Developer and/or its general contractor will provide feedback
to MWDVOLBEs that submitted but failed to be awarded a contract on the
Public Improvements. The feedback is meant to help MWDVOLBEs understand
why their proposal was not selected and help them understand how they may
become more competitive in their proposals in order to win future contracts.

xi. the Developer will form a diversity and inclusion team made up of
representatives or designees from the Developer, the general contractor, the
EBOC, the Howard County Office of Purchasing, and the Howard County
Economic Development Authority. Members of the diversity and inclusion team
will work with the Developer to facilitate the MWDVOLBE program and help the
Developer met its MWDVOLBE Goal.

xii. the Developer will submit annual MWDVOLBE contracting, subcontracting, and

outreach efforts reports to the County identifying progress toward the
MWDVOLBE Goal.
MWDVOLBE Post-Construction Program. In addition to the above, the Developer

wishes to support diverse local businesses and will actively outreach to MWDVOLBE
businesses for other post-construction business opportunities, such as, but not limited
to, opportunities in property management, property leasing, professional services,
maintenance, security, and opportunities to lease space to operate retail
establishments and restaurants. Review of these efforts shall be included by the
diversity and inclusion team in the annual reports they prepare.

Downtown Columbia Development Workforce Opportunities and Local Hiring
A. General Statement. As set forth below, the Developer is committed to supporting

workforce initiatives and local hiring in Howard County, and will undertake the

following good faith efforts:
i. Local Hire Program. The Developer is committed to hiring individuals who

reside in Howard County. The Developer will make a genuine good faith effort
that 10% of on-site employees newly hired by contractors and subcontractors
performing work on the Public Improvements will reside in Howard County.

ii. Apprenticeship and Workforce Development Opportunities. The Developer and
the County agree that Howard County's existing workforce may be strengthened
through the use of training programs, including apprenticeship programs and
other workforce development programs. Contractors and subcontractors
performing work on the Public Improvements will identify workforce
development opportunities associated with their contracts and may utilize
apprenticeship programs or other similar workforce development programs
where feasible with the work performed. This shall include workforce
development opportunities for disabled individuals in Howard County.

iii. Reporting. The Developer will submit an annual report to the County identifying
progress toward the workforce opportunities and local hiring initiatives.

Downtown Columbia Development Environmental Support and Enhancement
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A. General Statement. In addition to complying with Subtitle 10 of the Title 3 of the
County Code, the Developer is committed to supporting an environmentally
sustainable community and the value of open space to the community and in the
furtherance of these objectives, the Developer intends to implement the following:

i. Green Building Initiative. = The Developer is committed to the robust
environmental initiatives set forth in the Downtown Columbia Plan, and the

Developer commits to the following:

a. to achieve LEED Certification status or better on all buildings
constructed by the Developer in Downtown Columbia;

b. to target LEED Silver on all buildings constructed by the Developer in
Downtown Columbia and achieve LEED Silver or better where
economically feasible; and

c. to explore innovative sustainability and resiliency measures in all
buildings constructed by the Developer in Downtown Columbia such as,
but not limited to, green roofs, rooftop solar, microgrids, geothermal,
on-site energy generation, stormwater and greywater recapture and
reuse, local building material sourcing, recycled building material
content, and to implement such measures where feasible.

ii. Open Space Initiative. The Developer recognizes the value of open space to a

community and:

a. Commits to restore and provide significant permanent open space in
Downtown Columbia including approximately 19 acres in the
Merriweather District as generally shown on the plan attached hereto
as Exhibit A (“Permanent Open Space to be Provided”), with final areas
to be determined at the time of Site Development Plan approval; and

b. Intends to implement a plan to plant 10,000 trees in Howard County
over the next 20 years. This plan is in addition to any tree planting
required by County law for the Development. The Developer will
submit an annual report to the County outlining the progress made
toward fulfilling this plan at a rate of at least 250 trees per year, until all
10,000 trees are planted.

IV.  Downtown Columbia Public Facilities and Infrastructure Support

A. General Statement. The Developer recognizes that increased development in the
Downtown Columbia area will require additional public facilities and infrastructure to
support such development and intends to make the following contributions in

recognition of such need and its role as a leader in the Howard County community:
i. The Developer intends to provide a new revenue source to the Reserve Fund for
Permanent Public Improvements, or if such fund does not exist the County’s
General Fund, in the form of a contribution of $1.00 per square foot for each
square foot of new building area developed in Downtown Columbia, to be
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contributed at the time of building permit issuance, estimated to provide a total
contribution of $12,000,000;

To accelerate the growth of this new revenue source, the Developer intends
that the contribution associated with the 12,000,000 square feet of new
development will be front-loaded over the first 9,000,000 square feet, so that
the effective rate of contribution over the next 9,000,000 square feet of
development, starting with the development of Area 3 in the Merriweather
District, will be $1.33 per square foot. After 9,000,000 square feet of
development has been achieved and the $12,000,000 has been contributed, the
next 3,000,000 square feet of development would not entail further
contributions, since the contributions will have already been made through the
accelerated contribution schedule;

As part of the issuance of TIF Bonds to finance the cost of the TIF Garage, work
with the Howard County Department of Fire & Rescue Services (“DFRS”) to
design and build a permanent centralized emergency facility within the TIF
Garage (the “Crescent Station”). Further, the Developer intends to provide
funding for a special parking garage fire-fighting apparatus, as it is not a TIF
qualifying expenditure, but desired by DFRS to better serve Downtown
Columbia.

B. Developer Intent. The County (a) agrees that the foregoing expressions of intent by

the Developer are not conditions to the approval by the County of the Legislation, or the
affordable housing legislation, or the issuance of any building permits by the County for
the Development, and (b) understands that given the voluntary nature of such
cantributions, the Developer intends to take a charitable deduction for such
contributions from its federal income taxes and will not oppose such deduction.

Columbia Covenant Modernization and Improvement
A. General Statement. The Developer is committed to modernizing and improving the

real property covenant structure in Columbia and, in the furtherance of this goal, the

Developer and the County have set the following goal: -

Deed Covenant Modernization and Improvement Initiative. The Developer shall
make a good faith effort to work over the next 6 to 12-months after the
enactment of the Legislation, with the County, the Columbia Association, the
Columbia Village Associations and commercial property owners throughout
Columbia, to improve and modernize the real property covenant structure

throughout Columbia.

Downtown Columbia Development - Transit-Oriented Development
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A. General Statement. The Developer agrees that the area around the new Downtown
Columbia Transit Center can be an ideal opportunity for transit-oriented development
and in the furtherance of this objective, the Developer and the County have set the

following goal:

i. Transit-Oriented Development. Should the County accept the proposed
location in Symphony Overlook as discussed in the DRRA, as generally identified
on the TIF maps, and with approximately the same footprint area as identified
on p.11 of the 2011 Nelson/Nygaard Transit Study prepared for CEPPA No. 5,
then the Developer shall provide the site and all air rights above the site to the
County by fee simple absolute transfer for no cost to the County. The transfer of
the site and air rights shall occur in conjunction with the redevelopment of this
area of Symphony Overlook known as 10-30 Columbia Corporate Center and
following approval of an SDP for such redevelopment, but the site identification
contained herein and commitment to transfer the property in fee simple
absolute, including the air rights above and placement of a recorded covenant
on the site with these terms, is intended upon Planning Board approval to
constitute full satisfaction of CEPPA No. 14. If such transfer of the site has not
occurred within ten (10) years, the County may elect to extend this requirement
or request an alternate site and immediate turnover under the same terms as
described above, specifically transfer by fee simple absolute with air rights
above. Any development on the Transit Center site, whether the Symphony
Overlook site or another site, shall not count against the density caps
established in the Downtown Columbia Plan, except to the extent that
Developer or its affiliates are a partner in the project, in which case the amount
of development that counts against the density caps shall he proportional to
Developer or its affiliates’ ownership. In the event that the County elects to,
following transfer of the Transit Center site, sell all or a portion of the Transit
Center site, Developer shall have, assuming that no related tax-exempt bonds
have been issued and remain outstanding which would preclude such a right, a
right of first refusal to purchase the Transit Center site or portion thereof to be
offered for sale. After the future Downtown Columbia Transit Center location is
identified and accepted by the County, the Developer will work with the County
to produce a first- class transit-oriented development, which utilizes national
best practices for transit-oriented development, maximizing the compactness,
density, walkability, bikeability, and mix of uses surrounding the site so as to

promote transportation choices beyond the single-occupancy vehicle.

VIl.  Use and Operation of the TIF Garage
A. The Developer and the County agree that the documents to be executed in connection
with the issuance of TIF Bonds and the ownership and operation of the TIF Garage shall
contain the provisions as outlined in the Ownership and Operation of TIF Garage term
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sheet dated, June 27, 2016 (the “Parking Term Sheet”), a copy of which is attached
hereto as Exhibit B, along with the following clarifications, changes and/or additions:

i. The TIF Garage will be a public garage, owned and operated by the County,
which will be available for the general public, including without limitation to
visitors and employees of the retail/restaurant businesses, employees and
patrons of office tenants, and visitors to the new park space commonly referred
to as Merriweather District Area 3, along with patrons of Merriweather Post
Pavilion for concerts, local high school graduations and other events, and
visitors to Symphony Woods, the Chrysalis, Toby's, the proposed arts center
planned to be developed at the Toby’s site, the planned new central library, and
other public or civic uses. The TIF Garage is also expected to serve as a key
component in achieving the Permanent Parking Solution for Merriweather Post
Pavilion as outlined in the Letter of Agreement dated May 26, 2016 (the
“Permanent Parking Solution”), attached hereto as Exhibit C. To serve the
aforementioned intended uses for the garage and to maximize its efficient
operation, the County will solicit input from the various users of the TIF Garage
to implement further procedures for its operation and will update these from
time to time.

ii. To address the incorporation of the Crescent Station into the TIF Garage,
expenses associated with the Crescent Station will be excluded as it relates to
the Parking Term Sheet and the Developers obligations with respect to any
operation and maintenance costs.

iii. The Parties understand that the Parking Term Sheet initially anticipates a “no
parking charge” covenant with the bond holders. Further, they also understand
that this covenant can bhe eliminated by the County based on the provisions
outlined in the Parking Term Sheet. In addition to those provisions, the County
will consider, among other factors in making a decision to charge for parking, a
local market study and an urban market study for parking.

iv. The Developer will notify its tenants in The Merriweather District Area 3 of the
Permanent Parking Solution and notify the tenants that may be utilizing the TIF
Garage of Section VII of this MOU. This notification shall occur within thirty (30)
days of execution of the MOU for existing or signed tenants and as part of the
lease documents for future tenants.

VIIl. Look-Back Agreement
A. The County and the Developer agree that the documents to be executed in connection
with the TIF Bonds shall include a “look-back” agreement containing the material
provisions which are set forth in the form of Look-Back agreement attached hereto as
Exhibit D [form from Annapolis Junction], with the completion of the amounts,
percentages and definitions as negotiated by the County's Director Finance, with
advice from the County’s TIF Financial Advisor, and the Developer.
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“Set Aside” For Elementary School
A. The County and the Developer agree that the bond indenture to be executed in

connection with the issuance of the TIF Bonds will contain a provision whereby the
First Available to Debt Service shall not, as a result of the levy and collection of special
tax, include annual tax increment revenues set aside for the County to support $15
million of twenty (20) year general obligation bond debt based on applicable industry
accepted interest rates at the time of the signing of this MOU as shown in Schedule
XVIll, dated November 5, 2016 (attached as Exhibit E), of which debt is intended to
fund the planned elementary school. This will apply to the first series of TIF Bonds and
shall also apply to the following two series of TIF Bonds, if issued for a total of
$45,000,000 of support.

Excess TIF Increment for Fire Station, Library, Arts Center, Transit Center, Transportation

Improvements and Schools
A. The County and the Developer agree that the bond indenture to be executed in

Term

connection with the issuance of the TIF Bonds will contain a provision whereby the
amount of tax increment revenues credited against the Special Tax Requirement (as
defined in the RMA) shall be limited to the amounts shown in the “First Available to
Debt Service” column shown on Exhibit E, Schedule XVIII of the MuniCap TIF
projections dated November 5, 2016 (attached as Exhibit E), and the next tranche of
tax increment revenues shown on Schedule XVIII as “Second Available to Howard
County” shall go to the County’s general fund and may be used for any legal purpose,
but are intended to provide a funding source for the capital and operating costs for
projects associated with new Downtown development, such as a new fire station,
library, arts center, transit center, transportation improvements and schools, and only
after the funding for such capital projects, as represented by the tax increment
revenues shown on Schedule XVIII as the “Second Available to Howard County” and as
described above, has been accounted for shall surplus tax increment revenues be
available to be credited against any remaining Special Tax Requirement or debt service
on the TIF Bonds.

Additionally, the Special Tax Requirement (as defined in the RMA) will take into
account any tax credits applied for and received by property owners or lessees in the
Development District which reduce the availability of tax increment revenues.

Term of this Memorandum. The term of this Memorandum shall be 30 years from the
issuance of the first tranche of the TIF Bonds. Commitments within this Memorandum
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which specify a longer period than the term of this Memorandum shall survive its
expiration.

Xil.  Live Where You Work
A. The Developer shall work with the Columbia Downtown Housing Corporation and

Howard County Business Owners participating in Live Where You Work to accept some
form of guaranty from the parties listed in this paragraph in place of the security
deposit and any other initial leasing costs in excess of first month’s rent, whenever the
Developer is a fifty-percent (50%) or more owners in a rental building (excluding the
Metropolitan and Parcel C).

XHi. Miscellaneous

A.

D.

Contingent on Approval of Legislation and Issuance of TIF Bonds. The Developer's and
the County’s commitments under this MOU are contingent and conditional on the
adoption of the Legislation and County Council Resolution No. 103-2016 and the
enactment of County Council Bill Nos. 55-2016, 54-2016, 53-2016, and 52-2016 (with
the Legislation, the “Downtown Legislation”) without material change in budget or
scope, by the County and issuance of the TIF Bonds. The Developer and the County

shall each confirm in writing to the other Party and the Witnesses to this MOU prior to
the start of the legislative session at which the County Council will give final
consideration to the Downtown Legislation any modifications proposed to the
Downtown Legislation that would constitute an unacceptable material change.

Representations and Warranties. Each of the parties represents and warrants that (a)
it has authority to enter into this Memorandum and carry out the actions and

responsibilities contemplated hereunder; and (b) the execution, delivery, and
performance by such party of this Memorandum has been duly authorized by all
necessary corporate or other action, and this Memorandum is valid and binding upon,
and enforceable against the party in accordance with the applicable terms hereof.

Developer Commitments. Any of the Developer commitments, whether monetary or

nonmonetary, may be fulfilled by the Developer directly, or by other parties acting at
the direction or request of the Developer. Funds may be contributed directly by the
Developer, its affiliates, or other parties, or raised from philanthropic organizations,
affiliates and other outside sources.

Governing Law. This Memorandum and the rights and obligations of the parties
hereunder shall be governed by, and construed, interpreted and enforced in all
respects in accordance with the laws of the State of Maryland, without giving effect to
its principles relating to conflicts of law.

Waiver of Jury Trial. The Developer and the County hereby voluntarily and intentionally
waive any rights they may have to trial by jury in any action or proceeding to which the

Developer and the County may be parties, arising out of, under or in any way

10



loint Version 11/9/16

pertaining to this MOU or any course of conduct, course of dealing, statements
(whether written or verbal) or actions of the Developer or the County. It is agreed and
understood that this waiver constitutes a waiver of trial by jury of all claims against all
parties to such actions or proceedings, including claims against parties who are not
parties to this MOU.

Entire Agreement. This Memorandum contains the entire agreement of the parties
with respect to the subject matter hereof, and any representation, inducement,
promise or understanding between the parties with respect to the subject matter of
this Memorandum that is not embodied herein shall be null and void and of no further
force or effect.

Amendment. This Memorandum may not be modified, amended or otherwise altered

except by written amendment executed by the Parties.
Successors and Assigns. All terms of this MOU shall be binding on all successors and

assigns of the Developer.
Recording. This Memorandum shall not be recorded among the land records of

Howard County.

Effect of Breach. Any breach of this MOU shall not be deemed a default under the TIF
Bonds or result in the County causing any failure to fund draw requests for proceeds of
the TIF Bonds.

Severability. If any provision of this Memorandum or its application is held invalid, the
invalidity shall not affect other provisions or applications of the Memaorandum that can
be given effect without such invalid provision or application.

[signatures appear on the following page]

11
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IN WITNESS WHEREOQF, the undersigned have executed this Memorandum of Understanding as of the

date first written above.

ATTEST:

ATTEST:

APPROVED AS TO FORM
AND LEGAL SUFFICIEN
n ),i ’

THIS (/72 pay of /| [Vl ulien; 2016
= i
/,/ )\c / A /F 4

k‘akryiw.rl(t]c )
County Solicitor ’

THE HOWARD RESEARCH AND DEVELOPMENT
CORPORATION:

HOWARD COUNTY, MARYLAND

* Name: Allan Kittleman /G-l
Title: Howard County Executive

The County Councilmembers of the Howard County Council are witnessing this Memorandum to confirm
their support for the undertakings set farth {"Witnesses”).
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EXHIBIT A
PERMANENT OPEN SPACE TO BE PROVIDED

[Exhibit A attached, MOU Exhibit A_10_20.pdf]
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EXHIBIT B
PARKING TERM SHEET

[Exhibit B Attached, Ownership and Operation of TIF Garage.pdf)
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FINAL VERSION
June 27, 2016
DOWNTOWN COLUMBIA TIF

Ownership and Operation of TIF Garage

This summary is intended to reflect the understanding of The Howard Research and
Development Corporation (“HRD”) and the Howard County administration as to the primary
terms relating to the ownership and operation of the TIF Garage (hereinafter defined).

HRD will ground lease to Howard County, Maryland (the “County”) the approximately 2
acres of land (the “TIF Garage Parcel”) on which the approximately 2500-space garage to
be financed with a portion of the Downtown Columbia Development District TIF Bonds
(the “TIF Garage™) will be built.

The TIF Garage and the TIF Garage Parcel will be subject to a reciprocal easement
agreement (REA) for ingress, egress, utilities, etc. (not as to use regarding the TIF Garage
Parcel) with other parcels in the Crescent owned by HRD. The REA, which must be
reviewed and approved by the County, is not intended in any way to limit the police
power of the County.

HRD will build the TIF Garage to specifications agreed to by the County and in
accordance with all County Code requirements, and dedicate it to the County upon
completion. The County will be the owner of the TIF Garage.

The initial term (the “Initial Term®) of the ground lease will be the estimated useful life
of the TIF Garage (which is currently estimated to be approximately 50 years). The
ground rent under the ground lease will be $1 per year.

The TIF Garage will be a public garage which will be available for the general public,
including without limitation to visitors and employees of the retail/restaurant businesses
and employees and patrons of office tenants in the area commonly referred to as
Merriweather District Area 3 in Downtown Columbia (the “Area™) being developed by
HRD, along with patrons of Merriweather Post Pavilion events.

While the TIF Bonds are outstanding, the County will covenant with the trustee (the
“Bond Trustee™) for the benefit of the holders of the TIF Bonds to operate, maintain,
repair and, with insurance proceeds, if needed (to the extent the County receives such
insurance proceeds), restore the TIF Garage as a parking garage available for use by the
general public and subject to the conditions described herein. The County will covenant
in the ground lease to maintain casualty insurance on the TIF Garage in the amount of its
full replacement value through the County’s insurance program with the Local
Government Insurance Trust. The TIF Garage will be a separately scheduled property
under such insurance. “TIF Bonds™ shall mean TIF Bonds issued by the County to
finance the construction of the TIF Garage, any subsequent series of TIF Bonds issued by



the County to refinance the TIF Garage and any refunding bonds issued by the County as
additional bonds under the bond indenture for the initial TIF Bonds.

The ground lease will contain an agreement by the County that it shall record, after the
TIF Bonds are no longer outstanding, an amendment to the REA or a separate covenant,
revocable as described below, with respect to the TIF Garage requiring the County to
continue to operate, maintain, repair and, with insurance proceeds, if needed (to the
extent the County receives such insurance proceeds), restore the TIF Garage as a parking
garage available for use by the general public and subject to the conditions outlined
herein until the earlier of the date on which (i) a parking garage is no longer required for
use by the general public, including without limitation tenants in, or patrons of, any
buildings in the Area, or (ii) the County determines that termination of such use covenant
is necessary to protect or promote the public health, safety or welfare of the County. In
the event of (ii) above, the County may terminate such covenant after ninety (90) days’
notice to HRD and a public hearing and seek to sell or sublet the TIF Garage as
hereinafter provided without any damages being required to be paid by the County to
HRD, its affiliates or its successors and assigns. If the County determines to so terminate
such use covenant, (a) the ground lease shall end at the end of the initial term and the
County shall have no options to renew the ground lease, and (b) the County shall not use
the TIF Garage Parcel for any purpose other than parking.

After the TIF Bonds are no longer outstanding, if after complying with the County Code
requirements with respect to disposition of County property (including any County
Council approvals, the County determines that the TIF Garage is no longer needed for a
public purpose, the County shall provide ninety (90) days’ notice to HRD of its intent to
sell the TIF Garage and provide information to HRD regarding the process for the sale of
the TIF Garage. Any proposed purchaser of the TIF Garage shall have a book value of
equity, as determined by GAAP, of not less than $100,000,000, and the proposed
purchaser shall agree to (i) to continue to use the TIF Garage as a parking garage
available for use by the general public, and (ii) not to charge for parking for office tenants
unless a majority of other available parking for office users in Downtown Columbia
charge for use of their parking spaces and any parking charges by such proposed
purchaser are consistent with the charges for such other parking spaces.

If after the TIF Bonds are no longer outstanding, the County wants to sublet the TIF
Garage before the end of the Initial Term of the ground lease, the County shall provide
ninety (90) days’ notice to HRD prior to the sublet and HRD shall have the right to
approve any proposed sublessee unless the proposed sublessee has a book value of
equity, as determined by GAAP, of not less than $100,000,000, and the proposed
sublessee agrees (i) to continue to use the TIF Garage as a parking garage available for
use by the general public, and (ii) not to charge for parking for office tenants unless a
majority of other available parking for office users in Downtown Columbia charge for
use of their parking spaces and any parking charges by such proposed sublessee are
consistent with the charges for such other parking spaces. If the County sublets the TIF
Garage in accordance with the foregoing provisions, the ground lease shall end at the end
of the Initial Term and the sublessee shall have no options to renew the ground lease.



At least 450 days prior to the last day of the initial term, and any renewal term, of the
ground lease, HRD will notify the County that the term of the ground lease will expire
unless renewed by the County. At least 360 days prior to the last day of the initial term,
and any renewal term, of the ground lease, the County will notify HRD in writing if the
County intends to extend the initial term, and any renewal term, of the ground lease. Any
renewal term shall be for a period of 10 years. The maximum term of the ground lease
shall be 99 years. Upon the County Executive’s determination that it will not seek to
renew the Ground Lease after the Initial Term or any renewal term or the 99-year limit is
set to end, the County shall follow the County’s requirements for disposition of property
as outlined in the County Code and transfer the TIF Garage to HRD for $1.00.

In recognition of the critical aspect that a comprehensive parking operations program for
Downtown Columbia and Merriweather Post Pavilion will have on the success of the
redevelopment of Downtown Columbia, the TIF Garage shall be operated by the County
in accordance with this agreement.

The essential elements of the agreement will be as follows:

o The TIF Garage will be owned and controlled by the County.

o The County will make all decisions with respect to the operation of the TIF
Garage; however, the County will consider the advantages of having the TIF
Garage managed by the same parking management firm (the “Parking Manager™)
and the same security services firm (the “Security Firm™) that manage and provide
security for the parking assets in Downtown Columbia owned by HRD.

o The contracts between the County and the Parking Manager and the Security Firm
for the TIF Garage will be “qualified management contracts” under IRS
guidelines.

o The County will determine how and when to control access to the TIF Garage,
which may include entry stations and/or access arms.

o The TIF Garage shall be subject to the following two conditions applicable to the
general public, including without limitation tenants, employees and customers in
buildings in the Area:

»  While the TIF Bonds are outstanding, the County will, subject to the
conditions hereinafter described, covenant with the Bond Trustee for the
benefit of the holders of the TIF Bonds that parking shall be available to
the general public, including without limitation office tenants and their
visitors and employees without charge. If the County determines that the
termination of such covenant is necessary to protect or promote the public
health, safety or welfare of the County, the County may terminate such
covenant after ninety (90) days’ notice to HRD and a public hearing. In
making such determination, the County shall consider all relevant factors,
including but not limited to: (i) the effect that charging for parking at the
TIF Garage would have on regulating traffic on roads, including but not
limited to (1) control of traffic in any congested areas; (2) the regulation of
parking in congested areas during business hours, to insure that the general
public may have parking privileges for reasonable periods; and (3) the
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control of traffic into and out of the congested areas; (ii) the effect that the
charging for parking at the TIF Garage would have on the use and
availability of other public or private parking facilities and any street
parking in Downtown Columbia; (iii) whether other available parking for
office users in Downtown Columbia charge for use of their parking, (iv)
the effect such a termination would have on the ability to retain existing
tenants and attract new tenants to the office buildings in the Area after
such a termination, (v) the impact such a termination may have on the net
operating income and corresponding taxable property value of such office
buildings, and (vi) the impact of any additional costs the owners of such
office buildings would have to absorb to lease such office buildings as a
result of such termination.

" The TIF Garage will include spaces (as determined by the Downtown
Revitalization Shared Parking Methodology during the SDP process)
available to the general public and serving retail and restaurant uses which
benefit from higher rates of turnover. The County will employ operational
measures to encourage turnover (including time-limits), to insure they are
available for customers and employees of these businesses, especially
during Merriweather Post Pavilion events.

o To the extent the County’s operating expenses for the TIF Garage are in excess of

operating revenue from the TIF Garage, HRD or its successors or assigns will
agree to contribute to the County an amount to be mutually agreed to by the
County and HRD or its successors or assigns to reimburse the County for a
portion of such operating expenses. An amount equal to parking charges
collected by the County from the operation of the TIF Garage (the “operating
revenues”) shall be deemed to be applied against the operating expenses of the
TIF Garage. If the County determines to terminate the “no parking charge”
covenant as described above, any contributions to be made by HRD or its
successors or assigns shall be reduced proportionately by the ratio of (i) the prior
amount of such contribution to (ii) the prior excess of operating expenses over
operating revenue from the TIF Garage or a similar arrangement mutually agreed
to by the parties.
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EXHIBIT C
PERMANENT PARKING SOLUTION

[Exhibit C Attached, SIGNED Letter Agreement re Permanent Parking Solution.pdf]
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HOWARD COUNTY OFFICE OF COUNTY EXECUTIVE
3430 Court House Drive s Ellicott City, Maryland 21043 a 410-313-2013

Allan H. Kittleman www.howardcountymd.gov
Howard County Executive FAX 410-313-3051
akittleman@howardcountymd.gov TDD 410-313-2323
May 26, 2016

Merriweather Post Business Trust The Howard Research and Development

¢/o The Howard Research and Development Corporation

Corporation 10480 Little Patuxent Parkway, Suite 400

10480 Little Patuxent Parkway, Suite 400 Columbia, Maryland 21044

Columbia, Maryland 21044 Attention: John DeWolf

Attention: John DeWolf

The Downtown Columbia Arts and Culture It’s My Amphitheatre, nc.

Commission, Inc. 6112 Lenox Road

10630 Little Patuxent Parkway, Suite 315 Bethesda, Maryland 20817

Columbia, Maryland 21044 Attention: Seth Hurwitz

Attention: Ian Kennedy

Re:  Permanent Parking Solution

Dear Parties:

- This letter agreement (the “Letter Agreement”) describes the Permanent Parking Solution
approved by and binding on the parties hereto and their affiliates, and their successors or assigns

in interest:

Merriweather Post Business Trust, a Maryland business trust (“MPBT”), is the current
fee simple owner of a 19,418-seat capacity outdoor amphitheater known as Metriweather Post
Pavilion (“MPP”) which is located on Lot 13, improved with and comprised of approximately
10.1984 acres of real property located at 10475 Little Patuxent Parkway, Columbia, Maryland

21044.

The Howard Hughes Corporation, a Texas corporation duly authorized to conduct
business in Maryland, with Maryland offices at 10480 Little Patuxent Parkway, Suite 400,
Columbia, Maryland 21044 (“Howard Hughes”) through its affiliate, The Howard Research And
Development Corporation (“HRD”), is the designated Community Developer of Downtown
Columbia and it, or its affiliates, owns and/or controls various properties in Downtown
Columbia, Maryland. HRD is the sole Managing Trusteec of MPBT.

The Downtown Columbia Arts and Culture Commission, Inc., a Maryland not-for-profit
corporation with offices at 10630 Little Patuxent Parkway, Suite 315, Columbia, Maryland
21044 (“DCACC”) was created, on February 6, 2013, as an independent nonprofit organization
to promote and support the revitalization of MPP and ultimately assume ownership of MPP
pursuant to the Howard County General Plan (the “Plan”).




Consistent with the Plan, on June 6, 2014, DCACC, MPBT, and HRD executed a Joint
Development Agreement, as amended (the “JDA™), granting certain rights to DCACC, including
the right to have MPBT transfer ownership of MPP to DCACC upon the occurrence of certain
events. Specifically, the JDA requires MPBT, and its affiliates, DCACC, and the County to
agree to a Permanent Parking Solution for MPP parking. Under the JDA, a “’Permanent Parking
Solution’ means an agreement acceptable to MPBT, and its affiliates, DCACC and the County
pursuant to which such parties have agreed to an overall plan to provide parking to serve the
[MPP] Property and the surrounding real property commonly referred to as the Crescent.”

MPBT, HRD, and DCACC have entered into a Transfer Agreement (the “Transfer
Agreement”) and Parking Easement Agreement (the “Easement Agreement”), each dated May
31,2016, which address the contingencies to an early transfer of fee simple title of MPP from
MPBT to DCACC, including the provision of parking for MPP Events.

The parties to this Letter Agreement have agreed to the following requirements, which
together shall be considered the “Permanent Parking Solution”:

1. MPBT, HRD, and their affiliates (collectively referred to a the “HH Parties”),
shall provide a minimum of 5,000 parking spaces provided within existing or proposed parking
areas located on the MPP property, within the Crescent Neighborhood (via the Easement
Agreement recorded in the Land Records) and within any public garage(s) within the Crescent
Neighborhood, and on other Downtown properties (via a temporary easement recorded in the
Land Records for Howard County, Maryland), to serve MPP events between April 1 and October
31 each year (the “Operating Season”). The 5,000 parking spaces shall be non-exclusive, and
the availability thereof shall be determined by evaluating non-MPP parking demand in
accordance with the Downtown Revitalization Shared Parking Methodology, codified in Section
133.0.F.3 of the Zoning Regulations of Howard County, Maryland.

[f and when such surface spaces are displaced by development activities or construction
staging, parking shall be provided in other Downtown properties, via the temporary easement
recorded in the Land Records for Howard County, so as to maintain the minimum 5,000 total
required spaces during each Operating Season. Specifically, for each SDP or Final Road Plan
proposing displacement or demolition of existing MPP parking spaces in the Crescent
Neighborhood, the Petitioner must submit a parking analysis in accordance with the Downtown
Revitalization shared parking methodology to demonstrate where the displaced spaces will be
relocated pursuant to the permanent and/or temporary parking easement(s) referred to above.

As public and private parking spaces are made available within the Crescent
Neighborhood to serve MPP events, the number of parking spaces that were temporarily required
in other Downtown properties in order to provide the total required, calculated in accordance
with the Downtown Revitalization shared parking methodology, shall be correspondingly
reduced. [n addition, the HH Parties may record a corresponding release of the temporary
easement from one or more of such other Downtown properties that are no longer necessary to

provide the required total.



When at least 5,000 parking spaces are available within the Crescent Neighborhood to
serve Merriweather Post Pavilion events, calculated in accordance with the Downtown
Revitalization shared parking methodology, the HH Parties may record a full release of the
temporary easement from all of the other Downtown properties.

The Easement Agreement establishes and grants a (i) perpetual, general, non-exclusive,
irrevocable, transferable easement to DCACC, and its successors and assigns, for access and
parking by patrons of MPP events to parking facilities owned by HRD, or its affiliate or
successor, located in The Crescent and (ii) a temporary, general, non-exclusive, revocable,
transferable easement to DCACC, and its successors and assigns, for access and parking by
patrons of MPP events to certain parking facilities located elsewhere in Downtown Columbia

outside of The Crescent.

2, DCACC, or its MPP Operator, currently It’s My Amphitheater Inc. (“IMA”), are
required to secure the use of additional parking spaces for any given MPP event, as is required
by County statutes, rules, regulations and ordinances, including but not limited to satisfying all
concert permit requirements, from other third party property owners (the “Overflow Parking
Facilities™) to ensure that there is sufficient parking spaces available for MPP patrons. Further,
all parking at the Overflow Parking Facilities must include the required handicap accessible
spaces required by law, and such determination as to the number of handicap spaces required is
based on the total number of spaces being provided. For MPP Events, DCACC and/or IMA must
provide either a reasonable, proper accessible route from the Overflow Parking Facilities to MPP
or a shuttle service from the Overflow Parking Facilities to MPP as needed to comply with the
Americans with Disabilities Act. The County shall further require any and all agreements with
the Overflow Parking Facilities to be memorialized in writing and copies of such agreements
shall be provided by DCACC and/or IMA to the County, through the Department of Planning
and Zoning, on a yearly basis and through individual concert permit requests.

The agreements regarding the Overflow Parking Facilities may be updated and should a
new Overflow Parking Facility be utilized, DCACC and/or IMA shall provide the County with a

copy of such agreement.

By signing below, you indicate that you have the requisite authority to sign this Letter
Agreement on behalf of all necessary parties and that such signature binds the signing parties and
their successors and assigns to the agreements as described herein. This Letter Agreement shall
be effective as of the date signed by the County Executive for Howard County, Maryland and
shall provide evidence that the Permanent Parking Solution contingency set forth in the JDA has
been satisfied. This Letter Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, and all of which, when taken together, shall be deemed to be

a single instrument.

[SIGNATURES TO FOLLOW ON NEXT PAGE]



MERRIWEATHER POST BUSINESS TRUST,
a Maryland business trust

BY: The Howard Rsearch and Development Corporation,
Managing Trustee

|
i
By: i ///
o
Name: nt Herlitz

President
Its:
STATE OF | xS )
)
COUNTY OF UDNUAD )

BEFORE ME, the undersigned authority, personally appemeclt""; ;i 1 N\ERL rknown to
me to be the individual who executed the foregoing instrument as Y’ ¢ ibia) | of The
Howard Research and Development Corporation, the Managing Tr uqlee of Merriweather Post
Business Trust, and acknowledged to and before me that he/she executed such instrument as
of said company and that said instrument is the free act and deed of said

such l";‘_ 7o N
company.
WITNESS my hand and official seal this </ / i-l‘da},f of ML { , 2016.
: \T) ¢ 1 ]! {¢ )I ¢ é';}{__‘,,g_..(“’. -
Notaly Publ;c
[ERE L REPs)EC
(Notal‘y's Printed Name)
My Commission Expires: U1 ! 21 \ 2|

Tervi Zrebie¢
Notury Fabile,
Stale of Texas

Enplres 07/29/2019
e iesm b




]
THE HOWARD R7 IWH AND DEVELOPMENT CORPORATION
By: é///féi/j/
IV
Name: rant Herlitz
President

[ts:

£

STATEOF | Lvfy

e

COUNTY OF Dyl

BEFORE ME, the undersigned authority, personally appeared G ppw Heru known to
me to be the individual who executed the foregoing instrument as {7 ¢ 1A ) of The
Howard Research and Development Corporation, and acknowledged to and before me (hat
he/she executed such instrument as such |'cLCbp)s1  of said company and that said
instrument is the free act and deed of said company.

, !
WITNESS my hand and official seal this 2/ 'dayof P {y | | , 2016,

L ) ,
) U, N e ¢
- Notary Public’
| ey Zrebled
(Notary's Printed Name)

. V v 1A ~ / ’)
My Commission Expires: 0] ) R / WG

Tewri Zrebiec
Notary Publle,
State of Tenns

-Ei(prr_es 07/29/2019




DOWNTOWN COLUMBIA ARTS AND CULTURE COMMISSION, INC.,,
a Maryland corporation

E’:},{‘::I’;F’j /%7 ;

Namc:z—‘af/g /M /\/.eﬁ/’),zo(/
[ts: ?;fﬁcm,t{.‘. 7 ]7;/”_0::/?

STATE OF /M lan®d )

)
COUNTY OF _Hownso

BEFORE ME, the undersigned authority, personally appeared Tz M. e ynecls, known to
me to be the individual who executed the foregoing instrument as Cxe . PD;;fchv of
Downtown Columbia Arts and Culture Commission, Inc., and acknowledged to and before me
that he/she executed such instrument as such&..€.[D}sechor of said company and that said
instrument is the free act and deed of said company.

WITNESS my hand and official seal this 3 day of | \l\ ay , 2016,

/—éu o M/{LQJ; C(,»»(r\b(
_— Notary Public —

[f\¢(~e&0 WA, de ﬁi@ = S

(Notary's Printed Name)

My Commission Expires: 6/7/3 020
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IT’S MY AMPHITHEATER, INC.

By: _ Fnad [w-jéw/\d

Authorfzed Officer

STATE OF Maeqlawe

)
)
COUNTY OF Hpwnkd )

BEFORE ME, the undersigned authority, personally appearedf i Gjm frefd  known to
me to be the individual who executed the foregoing instrument as Ao Ohcer of IT’S
MY AMPHITHEATER, INC., and acknowledged to and before me that he/she executed such
instrument as suchiuil. /e of said company and that said instrument is the free act and
deed of said company.

WITNESS my hand and official seal this L)) al day of 1y , 2016.

F\M‘ - / Lf{f ;I(fl_.,-{!x (.r»ﬁ

Notary Public
/fitr’f(\ /\( Ao Ca bLoarfis

(Notary's Printed Name)

My Commission Expires: ¢ / / / 2020 \\\
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Howard County, Maryland
ATTEST: APPROVED:

Howard County, Maryland

(

.y DM/\ By, o Jor==

[ofinid R. Robbins Allan H. Kittleman
Chief At@linistmtive Officer County Executive
Date: 4{/5// ¢

Approved for Form and Legal Approved for Sufficiency of Funds
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Gary W. Kl ~Stanley J. 1 eskyy U
Howard County Solicitor Director of Finance

Reviewing Attorney
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‘Kristed Perry  ©
Assistant County Solicitor

STATE OF_ Marudond. )

)
COUNTY OF Dt )

BEFORE ME, the undersigned authority, personally appeared /] {f,. i upn. known to
me to be the individual who executed the foregoing instrument as the County Executive for

Howard County, Maryland, and acknowledged to and before me that he/she executed such
instrument as such County Executive and that said instrument is the free act and deed of said

comparny.
WITNESS my hand and official seal this 3, ¢ dayof N\tue

B ( .
/)
I\B Liaat r_‘]‘\ a )\_/E{J/L
Notary Public
W\ jame_L- L‘\)llf;.f) 0
(Notary's Printed Name)
My Commission Expires: | ) quwwdwo) 14,2016
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EXHIBITD

FORM OF LOOK BACK AGREEMENT

[Exhibit D Attached, Annapolis Junction Profit Sharing Agreement_Redacted (8-11-15).pdf]

16



PROFIT SHARING AGREEMENT

This Profit Sharing Agreement, dated _ (“Agreement”), is made by and

between Howard County, Maryland, a body corporate and politic and a political subdivision of

the State of Maryland (the “County”) and [
I - <loper®) for
N < “TOD Development’), as more

particularly defined herein.
RECITALS

1.  Pursuant to the Memorandum of Understanding approved by Howard County
Council Bill No. - (the “MOU"), the County and the Developer agreed that the Developer
is entitled to receive a reasonable profit from the development of the TOD Development equal to
an unleveraged internal rate of return of - measured on cash flow before interest and income
taxes compared to total capital investment excluding financing costs related to the Public
Improvement and the TOD Development and costs associated with the Tax Increment Financing
and Special Tax Districts but including payment of Special Taxes (the “Reasonable Profit”).

2. Pursuant to the MOU, the County is entitled to - of any profits in excess of
the Reasonable Profit.

3. In accordance with the MOU’s requirement, a “true up” mechanism is to be
established.

4.  The County and the Developer agree to the following terms and conditions.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth
herein, and for other valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the County and the Developer agree as follows:



ARTICLE I

DEFINITION OF TERMS

“Affiliate” means only an entity in which the Developer orthe principals of
ooy [T RO RO R .
have a direct ownership interest and which entity has a direct or indirect ownership interest in a

Parcel, including a direct or indirect ownership interest in an entity that at some future date

acquires an ownership interest in a Parcel. Affiliate presently includes: _

_ It is the parties’ intention to only capture the Developer’s and/or its principals’
interest in the entities affiliated with the TOD Development in the definition of Affiliates.

“Developer” means

“GAAP” means Generally Accepted Accounting Principles, where applicable.

“oternl Rate of Returs” means [

“Net Cash Flow” shall be determined on a pre-tax basis and means, for the period in

question, the amount, if any, by which the Total Revenue exceeds the Total Expenditures.

e Ao R

“Parcel” means each of the subdivided lots of the TOD Development. It is anticipated
that the TOD Development will be comprised of a State-owned parcel on which the State Public

2



Improvement will be built by Developer and six (6) separate parcels owned by Developer which
are slated for private development (Apartment, Office, Retail, Bank/Restaurant, Hotel,
and Kiosk).

“Parcel Sale” means any of the six (6) separate Developer-owned parcels of the
TOD Development that are sold or transferred.

“Public Improvement” has the meaning set forth in the MOU.

“Reasonable Overhead” means _ of Total Expenditures excluding land
acquisition costs.

“Special Taxes” means the special taxes defined in Section 11.3 of the MOU.

“TIF Bonds™ has the meaning set forth in the MOU.,

“TOD Development” has the meaning set forth in the MOU.

“Total Expenditures” means all costs incurred by the Developer or any Affiliate relating
to the acquisition, development, construction, operation and sale of the TOD Development or
any part thereof, excluding financing costs related to the Public Improvement and the
TOD Development and costs associated with the Tax Increment Financing and Special Tax

Districts and proceeds of the TIF Bonds but including any Special Taxes. _

_ Total Expenditures shall not include any central office overhead,

Developer’s staff/management expenses, or administrative expenses of or due to the Developer
but shall include the Reasonable Overhead.

“Total Revenue” means all revenue received by Developer or any Affiliate from the
TOD Development or any part thereof, excluding proceeds from financing, but such revenue

3



shall only be counted once on the date it is first received by either the Developer or an Affiliate.
For example, if an Affiliate receives revenue from a portion of the TOD Development and
distributes that money to the Developer, such revenue shall only be counted toward Total

Revenue on the date it is received by the Affiliate.

ARTICLE 11
PROFIT SHARING
A. Measurement of Internal Rate of Return
L. From and after the Effective Date of the PPP Agreement through the date

on which the_ Bonds have been paid, redeemed or defeased in their entirety (the “TIF
Term”), the County agrees that the Developer and all Affiliates shall be entitled to all Net Cash
Flow from the TOD Development until such time as the Developer, in combination with all

Affiliates, has achieved an Internal Rate of Return of _, with the excess Net

Cash Flow over the Internal Rate of Return of _, if any, being Shared-
I - (" Devclope and any Affite, and [N
I (- o County. Toial Revenue and Tou

Expenditures shall be reported in accordance with this Agreement. The obligation of the
Developer to pay any Net Cash Flow to the County shall terminate upon the termination or
expiration of the TIF Term.

2 Reporting Requirements and Time for Payment of Net Cash Flow

(a) The Developer must provide the County with audited financial
statements prepared by an independent certified public accountant within one hundred twenty
(120) days after each fiscal year-end for the Developer and any Affiliate, but only if audited
financial statements are available; otherwise, unaudited financial statements must be provided
within such 180-day period and audited financial statements shall be provided promptly if they
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become available after such 180-day period. The annual financial statements shall provide
a detailed report of all calculations required under this Agreement for the TOD Development
ona cumulative basis. With regard to Affiliates, Developer is only obligated to provide
financial statements relating to the TOD Development. The Developer’s obligations under this
Agreement to provide the Cc;unty financial statements shall cease with the expiration of the TIF
Term.

(b) The County’s share of Net Cash Flow under this Agreement shall
be paid in full on the earlier of _ after closing on the TIF Bonds or within .

— of the fiscal year-end following the sale of the last Parcel, except

for the Kiosk in the TOD Development, and thereafter, shall be paid in full each year-
_ of the fiscal year-end. All payments are to be made payable to
Howard County, Director of Finance (“Director of Finance™).

(c) The County may at any time but not more frequently than once a
year, and after providing- days written notice to the Developer,.inspect, copy and audit,
at the County’s expense, all financial records of the Developer and Affiliates, but only financial
records relating to the TOD Development for the current operating year and the prior-
years.

(d) If the County’s audit discloses that the County’s share of Net Cash
Flow stated in the financial statement was underpaid, the Developer shall pay any additional
amount due to the County within- days of the receipt of the audit. If the County’s audit
discloses that the County’s share of Net Cash Flow stated in the financial statements was
overpaid, the County shall pay the amount of the overpayment to the Developer within-

B of the receipt of the audit.



(e) The Developer may contest the County’s audit results by giving
the County notice within thirty (30) days of the receipt of the audit. Payment of the amount in
dispute will be suspended until the issue is resolved as set forth below. If the Developer and the
County cannot mutually resolve the dispute within thirty (30) days of the County’s receipt of the
notice of protest, the Developer and the County shall jointly choose an third independent

certified public accountant whose determination shall be binding upon the County and

Developer. The County and Developer shall each bear their own costs,—

® The County cannot require an appraisal in connection with any
annual measurement of the Internal Rate of Return under this Section A.
B. Parcel Sales. The revenue achieved from Parcel Sales shall be included in Total
Revenue as and when the funds are received by the Developer or an Affiliate.

C. Estoppel Certificates. The County shall execute and provide to the Developer

such estoppel certificates and subordination agreements as may be reasonably required from time
to time in connection with the TOD Development, including those as may be required by any
lender for the TOD Development. The Director of Finance shall have the authority to issue such
estoppel certificates. The County shall not have the right to control any sale, financing or the
operation of the TOD Development or any portion thereof, other than as provided for in this
Agreement or the Funding Agreement.

ARTICLE III

EVENTS OF DEFAULT AND REMEDIES

A. Events of Default. The following shall be “Events of Default” under this

Agreement, and the term “Event of Default” means, whenever used in this Agreement, any one

or more of the following events:



L: Failure by the Developer to pay when due any payment required to be
paid under Article IT and such default is not rectified, within thirty (30) days after written notice
thereof from the County to the Developer; provided however, should any dispute arise between
the County and the Developer as to any amount due to the County hereunder, so long as such
dispute is raised in good faith by either party, the pendency of such dispute shall extend the
period for performance as to any disputed items until after resolution of such dispute but in no
event longer than _ unless the resolution is dependent upon an administrative or
court process in which event the period for performance shall be extended; or

2 Failure by the Developer to perform, observe, or comply with any other
of the terms, covenants, conditions, or provisions contained in this Agreement which failure shall
continue for a period of thirty (30) days after written notice thereof shall have been given to the
Developer by the County.

B. Remedies. If an Event of Default occurs:

l. The County shall be entitled to the benefit of any remedies available to it
in law or in equity on account of the Event of Default, including suit for specific performance,
injunctive relief, or damages, with or without terminating this Agreement.

Z. Remedies Cumulative. All rights remedies, powers, and privileges herein

given or granted to the County are cumulative, non-exclusive, and in addition to any and all
rights, remedies, powers, and privileges that the County may have or be given by reason of any
law, statute, ordinance, or otherwise, at law or in equity.

ARTICLE IV

MISCELLANEOUS

A. Third Party Beneficiary. Nothing contained in this Agreement shall be construed

to confer upon any other party the rights of a third party beneficiary.
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B. Disclaimer of Partnership Status. Nothing in the provisions of this Agreement

shall be deemed in any way to create between any Obligor and the County any relationship of
partnership, joint venture, or association and the parties to this Agreement hereby disclaim the
existence of any such relationship.

C. Giving of Notice. Except as otherwise provided herein, all notices required to be

given or authorized to be given pursuant to this Agreement shall be in writing and shall be
delivered or sent by registered or certified mail, postage prepaid, or by commercial messenger to:
In the case of the County:

Howard County, Maryland
George Howard Building
3430 Courthouse Drive
Ellicott City, Maryland 21043
Attention:

With a copy to:

In the case of the Developer:




With a copy to:

The County and the Developer, by notice given hereunder, may designate any further or
different persons or addresses to which subsequent notices shall be sent.

D. Representatives Not Individually Liable. No member, official, representative,

or employee of the County shall be personally liable to the Developer or its successors in interest
in the event of any default or breach by the County for any amount which may become due to the
Developer or its successors or on any obligations under the terms of the Agreement.
No member, partner, director, representative, employee or agent of the Developer or its affiliates
or successors in interest shall be personally liable to the County or any agency thereof in the
event of any default or breach by the Developer for any amount which may become due to the
County on any obligations under the terms of this Agreement unless such person is guilty of
fraud.

E. Amendment of Agreement. Any amendment to this Agreement must be by the

mutual written agreement of the County and the Developer with the same formality as this
Agreement, provided that consents, waivers and modifications of a non-substantive nature may
be negotiated and granted by action of the Director of Finance.

F. Payment or Performance on Saturday, Sunday, or Holiday. Whenever the

provisions of this Agreement call for any payment or the performance of any act on, or by a date

that is not a business day, including the expiration date of any cure periods provided herein,



then such payment or such performance shall be required on or by the immediately succeeding

business day.

G. Section and Paragraph Headings. The section and paragraph headings have been

prepared for convenience only and are not part of this Agreement and shall not be taken as an
interpretation of any provision of this Agreement.

H; Severability. If any clause provision or section of this Agreement be held illegal
or invalid by any court, the invalidity of such clause, provision, or section shall not affect any of
the remaining clauses, provisions, or sections hereof, and this Agreement shall be construed and
enforced as if such illegal or invalid clause, provision, or section had not been contained herein.
If any agreement or obligation contained in this Agreement be held to be in violation of law,
then such agreement or obligation shall be determined to be the agreement or obligation of the
County and the Developer, as the case may be, to the full extent by law.

I. Maryland Law. The laws of the State of Maryland shall govern the construction
of this Agreement.

J: Binding Effect and Assignment. This Agreement shall be binding upon and inure

to the benefit of the Developer, and any assignee, successor, or transferee of Developer’s interest
in all or any portion of the TOD Development, except for the purchaser of a Parcel which shall
not be subject to this Agreement.

K. Entire Agreement. This Agreement sets forth the entire understanding and

agreement of the parties with respect to the subject matter hereunder and supersedes any other
prior agreements or understanding, written or oral, between the parties with respect to the subject
matter thereof.

s Recitals. The Recitals are hereby incorporated and made a part of this
Agreement.
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M. Non-Recordation. This Agreement shall not be recorded.

IN WITNESS WHEREOQF, the parties hereto have caused this Profit Sharing Agreement

to be duly executed, sealed, and delivered as of the date set forth above.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE.]
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ATTEST: - 7 HOWARD COUNTY, MARYLAND

s R,

APPROVED FOR SUFFICIENCY OF FUNDS:

APPROVED FOR LEGAL SUFFICIENCY:

this '*~ day of March, 2014.

Reviewing Attorney:

[County Signature page to Profit Sharing Agreement]



STATE OF MARYLAND, COUNTY OF HOWARD, TO WIT:

I HEREBY CERTIFY, that on this |i {})day of March, 2014, before the subscriber, a
Notary Public in and for the State of Maryland, personally appeared
of Howard County, Maryland, and on behalf of such County acknowledged the
aforegoing Profit Sharing Agreement to be the act and deed of Howard County, Maryland.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, this /('
day of March, 2014.

[notary seal |




STATE OF MARYLAND, CITY/COUNTY OF f/ %WMFIM , TO WIT:

I HEREBY CERTIFY, that on this 2 day of March, 2014, before the subscriber, a
Notary Public _in and for the State of Maryland. personall

acknowledged the aforegoing
Profit Sharing Agreement to be the act and deed of said

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal.
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EXHIBIT E

MUNICAP TIF PROJECTIONS — SCHEDULE XVIII
SCHEDULE XVIII: PROJECTED REAL PROPERTY TAX INCREMENT REVENUES — SPECIAL TAXING DISTRICT #1
(CRESCENT AREA 1 / METROPOLITAN)
DATED NOVEMBER 5, 2016

[Exhibit E Attached, $15 Million GO First Set Aside v2.pdf]
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DRAFT

Downtown Columbia

Howard Cousty, Maryiand

Bond

Tota] Projected

Incremental

First Set Aside for Debt Service

Series [A and TB

Alloeation of Incremental Value Projected
Year Year Inflation Tax Revenues (A) Total Debt Service  General Obligation First Set Aside First Available Second Avnilable Third Availoble Increment Available
Beginning  Ending Facter  (Schedule XVII-A}  (Schedules 11-AAL-B) Set Aside For Debl Service (B) to Debt Servied' to Howard County® to Debt Service Total for Debt Service
I-Jul-16 15-Feb-17 Loe%% su 50 30 §0 $0 30 S0 80 $0
1-3ul-17 15Fcb-18 103% $1.160.055 $0 $0 50 $0 SL.160.055 $n $1.160.055 30
1-Jul-18 15-Feb-19 106% §2,233.028 S869.532 (F1.000.0rLy S0 $0 $2.233.028 $0 82,233,028 il
1-Jul-19 15-Feb-20 109% 85,129,025 $4.945.044 (F1.000,0003 §3,949,044 £3.949,044 $1.179.980 o $5,129,025 §3,949,044
1-Jul-20 15-Feb-21 113% $6,142.228 $5.048.897 1 1.000,000) §4.048,897 $4,048,897 82093331 $0 §6,142,228 4,048,897
I-Tul-21 15-Feb-22 116% $7.394.26] $5.149,391 CH1L000,000) $4,149,591 $4.149.391 $3.244.670 0 87,394,261 $4.149,591
1-Jul-22 15-Feb-23 119% $7.957.803 §5.252.706 SR 100001y $4.252.706 $4.252,706 $3.705.097 $0 $7.957.803 $4.252,706
1-Jul-23 15-Feb-24 123% $8.301.05] $5.356,704 (41,000,000, $4.356.704 $4.356.704 $3.944.347 $o $8.301.051 $4.356.704
1-Tul-24  15-Feb-25 127% 58,616,786 $5.465.103 ($1.000.000) S4.465,103 $4.465,103 $4.151.682 $0 58,616,786 $4.465,103
1-Jul-23 15-Feb-26 130% 58,877,537 $5.574.186 {§ 1000000y 84,574,186 $4,574.186 $4,303,351 0 S8.877,537 $4,574,186
1=Tul-26 15-Feb-27 134% 59,146,110 $5.685.412 (F 1000000} S4.685.412 $4.685.412 $4.460.699 50 $9.146.110 54685412
1-Jul-27 15-Feb-28 138% $9.422.74] $3.799.121 (1000000} §4.799.121 $4,799.121 $4.623.620 $0 $9.422.741 54,799,121
1-Jul-28 15-Feb-29 143% $9.707.671 $5.914,595 (31000000 $4.914.595 $4.914.595 $4.793,076 f0 §9,707.671 $4.914.595
1-Jul-29 15-Feb-30 147% $10,001.14% $6.033.113 ($1.000.000) 85,033,113 §5,035.113 $4,968.036 80 10,001,149 $5.035,113
1-Jul-30 15-Feb-31 151% $10,303.450 $6,153.836 (H 1,000,014 $5.153,836 $5,153.836 $5,149.594 S0 $10.303 430 $5.153.836
1-Tul-31 18-Feb-32 156%4 $10.614.781 $6.276.926 (51000000 $5.276.926 $5.276.926 $5.337.855 80 SI0.614.781 $5.276.926
1-Jul-32 [5-Feb-33 160%4 $10.935.472 36,402 481 (S 1.000.000) $5.402.481 §5.402.481 $5.532.991 S0 $10935.472 £5.402.481
1-Tul-33 15-Feb-34 163% $11.265.783 $6.530,343 ($1.000,000) £5.530,543 85,530,543 $5.735.240 S0 $11,.265.783 $5,330,543
1-Jul-34 [5-Feb-35 170% S11.606,004 $6,662,092 (S1.000,000) $5.662,092 $5.662.092 $5,943.912 S0 S11.606.004 $5,662,092
1-Jul-35 15-Feb-36 175% $11.956,432 $6,793.985 (51000000 $5.793.989 $5,793.989 $6,162,443 S0 311,956,432 $5,793.989
1-Tul-36 15-Feb-37 I81% 51231757 86931215 (S 1L000.000) $5.931.215 $5.931.215 36,386,138 S0 512317372 $5.831.215
1-Jul-37 15-Feb-38 186% 512,689,141 §7.060.389 ($1.000.000) $6.069 380 56.065.389 86,619.752 S0 $12.689.141 $6.069.380
1-Jul-38 15-Feb-39 192% 513.072.063 $7.210313 $0 $7.210,313 $7.210312 $5.861.750 S0 815,072,063 $7.210,313
1-Jul-39 15-Feb-40 197% $13,466,472 87,354,607 50 §7.354,607 $7,354,607 S6,111.865 s0 $15.466,472 $7.354 607
[=Jul-40 15-Feb-41 203% $13.872.714 $7.502.771 il §7.502.771 $7.502.771 $6.369.942 50 $13.872.714 $7.502.771
[-Jul-41 15-Feb-42 209% $14.291.142 $7.652.187 $0 §7.651,187 $7.652.187 $6.638.956 50 $14.291.142 $7.632,187
1-Jul-42 15-Feb-43 216% $14.722,124 $7.805,295 50 §7.805.295 $7.805.295 $6.916.830 $0 $1a722124 §7.805.295
1-hul43 15-Feb-44 222% $15,166,035 $7.961.285 80 87,961,295 $7.961.295 57,204,740 $0 $15,166,035 $7.961,295
[=Jul-44 15-Feb-43 22%% $15,625.264 $8.120.528 50 §8.120,328 $8.120.328 $7.502,935 50 $15.623,264 §8,12032€
Lelul-33 15-Feb-46 236% $16,094.209 $6.919.852 $0 §6.919.852 $6.919.852 $9.174358 50 $16,094.209 §6.919.852
1-Jul-46 15-Feb-47 243% $16.579.283 $362.362 50 $362.362 £362.362 816.216.921 $0 $16.579.283 $362.362
1-Jul-47 15-Feb-48 250% $17.078.909 $0 50 S0 $0 £17,078.909 $0 $17.078,908 S0
1-Jul-48 15-Feb-49 258% $17,593,524 50 80 30 $0 $17.593,524 $0 $17.593,524 S0
1=lul-49 15-Feb-50 265% $18,123.577 $0o S0 S0 S0 $18.123.577 $0 $18.123.577 30
1-Jul-50 15-Feb-51 273% $18.669.532 $0 S0 S0 S0 $18.669,532 $0 £18.669.532 g0
Total $390,130,708 $174,807,483 (520,000,000 $154,937,953 $154,937,953 $235,192,755 $0 $390,130,708 $154,937,933

MurCap, I,

:Ru;nmmﬂs Dbaseline debt serviee caleulnted on Sehedules 11-A nnd 113 afler reducing for phased-in general abligation debt of $15 million.

“Reprusents the buseling vurplus projected to be availuble to Howard County to puy for capital expenditurcs.
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From: Kathryn Patterson

To: CouncilMail; BoE Email

Subject: Bryant Woods Elementary - Capital Improvement Plan
Date: Monday, May 8, 2023 7:39:29 PM

Attachments: Bryant Woods Elementary renovation request.docx

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Good evening,

I am a parent at Bryant Woods elementary school and I am advocating for the school to be
added to the HCPSS Capital Improvement Plan.

The school is in real need of repairs. Please see my attached letter for your consideration. Our
students need your support.

Thank you,
Kathryn Patterson


mailto:kathrynpatterson0@gmail.com
mailto:CouncilMail@howardcountymd.gov
mailto:boe@hcpss.org

I am writing to advocate that Bryant Woods Elementary School be added to the HCPSS capital improvement plan for replacement/renovation. Bryant Woods is the oldest elementary school in Columbia, built in 1969 and the only school from Downtown Columbia that has not been substantially renovated or replaced.



· There are numerous safety concerns at the school including the need for a safe front entrance, eliminating the open library design, eliminating the classrooms in open space pods, having separate car and bus loops that support the current usage of the school, and eliminating the need for portables

· There are numerous health concerns including copious amounts of animal excrement and lead in the drinking water

· There are dilapidated facilities, including the cafetorium (cafeteria/auditorium) ceiling which was recommended by outside consultants for replacement in 2009. The 2009 the recommendation was also made to replace all HVAC by 2024. There were further recommendations to replace the generator, vinyl floor tiles, the gym floor, and carpets all prior to 2022, none of which has happened.

· Bryant Woods provides positive community impact by serving historically underserved black/brown and low-income students.



Safety Concerns:

Bryant Woods Elementary School is a very old building that currently does not meet the needs of the students. The school has a small layout meaning that once someone enters the building, they are able to reach several rooms, including the cafetorium, two pre-k classrooms and a music classroom before they get to the front office. This is a safety concern because someone could enter the school and enter into a space with students before checking in at the front office. 



Security on the back side of the school is even worse. There are six portables that lack bathrooms. This means students as young as 5 years old enter the main school building from the portables to use the bathrooms which leaves the students entering and exiting the building vulnerable and leaves the security of the building in jeopardy. Children going in and out of the back doors all day long means there could be a security breach in the rear of the building. There are numerous neighborhood foot paths as well where non-school-going pedestrians walk right by the portables leading to further concerns about security and safety around the portables. 



Insufficient facilities:

Even though Bryant Woods is currently just a bit over capacity and has its maximum of six portables, there are still teachers teaching in the lobby or wherever they can find space for pull out instruction because there is no more classroom space for additional instruction. Depending on the number of students in any given year, grade-level classes sometimes do not have classrooms and are allocated to the open area of a pod. Those classes have no walls and all the other classes for the grade enter and exit through their learning space. 



Open library:

The library is not conducive for learning or safety. The library has no walls and is located next to the open pods where classes are held. Hosting class in an open library next to an open classroom in a pod is distracting and negatively impacts learning. Most of the schools with open media centers have had them enclosed, but BWES has not. Not only is an open library not conducive to learning, it is also a safety concern as those children need to be relocated during a lockdown. 







Dilapidated facilities: 

As you head into the cafetorium, you can look up to see ceiling tiles that are bowing significantly. In 2009, they were identified as needing to be replaced. They were scheduled to be replaced in 2022, but at this time, the ceiling no longer appears on the capital improvement plan nor do any of the other required capital improvements. On the stage in the cafetorium, you will find copious amounts of mouse excrement which is a major health concern in an area where children eat lunch. You will find mouse excrement many places including around school instruments. Also, the once blue curtain on the stage in the cafetorium is faded and falling apart.



Health concerns: – Lead in the water. Like our kids, when you visit Bryant Woods Elementary you should bring your own water. In 2018, 28 of the 59 faucets tested had reportable levels of lead with 3 having actionable levels. The EPA has said no lead in drink water is acceptable. Most sinks have red signs to not drink the water, despite many of them also having drinking faucet attachments that the kids still use.



Getting to school: 

The school was originally built to be a walking school and as such it can be accessed from many different directions by students who walk to school. This means that there are many points around the property that should be monitored for safety reasons but there are a minimal number of cameras. It also means far more crosswalks than there are crossing guards, which raises chronic safety concerns. Trying to access the school by car or bus is challenging. The road into the school is a small side street not meant to serve the currents needs of the school. Since it was designed as a walking school, the bus loop can only hold one bus, despite the school now having 6 or 7 buses after redistricting. Car loop was not anticipated in 1969, so it overlaps with the bus loop and snakes through the parking lot over many crosswalks causing congested traffic and safety concerns for walkers. Kids come from all directions and have no choice but to walk through the car loop dodging buses and cars. Please stop by at morning drop off or afternoon pick up to see these concerns for student safety. 



Capacity:

BWES currently has a school capacity of 361 therefore, it is one of Columbia’s smallest elementary schools. The addition of just 36 students increases school capacity by 10%. Yet it will get all of the elementary school students in the Merriweather District and if the library plan is approved there will be “at least 240 units of mixed-income housing, twice the number as originally called for in the Downtown Columbia Plan” which will add to the number of students as well. This is in addition to all the children expected to live in Rosslyn Rise starting in 2024, less than a year away. Rosslyn Rise includes “new mixed-income development that will provide over 100 affordable units across the income spectrum”.  All of these new developments are districted to an old school that does not meet today’s needs and only has capacity for a little over 300 students. 



History of Repairs:

Bryant Woods had an addition in 1984 that included a gymnasium and three classrooms to enable all day Kindergarten, which are now used for band/strings and two pre-K classrooms. A renovation in 2004 replaced the packaged rooftop air conditioner along with the addition of a gymnasium gas-fired make-up air unit . On July 13, 2006, the board approved that the roof be replaced by Cole Roofing Co. for a little over $602 thousand. According to the strategic plan, Bryant Woods was last renovated in 2004, and all other elementary schools except 1 have been renovated or had an addition since then. 



Community Impact:

Historically underserved black/brown and low-income students. Bryant Woods Elementary School serves pre-K through 5th grade and is a community eligible and Title 1 school with 40% of children receiving free and reduced meals . It a majority minority elementary school with 46% of the students being Black/African American and 14% being Hispanic/Latino. Therefore, it is a school with historically underserved populations.

Other school renovations:

Wilde Lake High School was originally built in 1971, was completely replaced in 1995 and had a new roof in 2019. Wilde Lake Middle School was built in 1969 and completely replaced in 2016. However, Bryant Woods Elementary School (BWES) was built in 1968, before either of those schools, and has not seen substantial recent renovations and has major issues. Running Brook is the only other elementary school that serves Downtown Columbia. Running Brook was built in 1970 and renovated with a new addition including a security vestibule in 2014. 



Bryant Woods Elementary School needs to be replaced. It is infrastructure that supports the growing Downtown Columbia area. Funding is needed to address the capital needs of the school. At the very least, Bryant Woods should be added to the HCPSS capital improvement plan and ultimately should be completely replaced with a larger school that supports the growing elementary school needs in the area.




I am writing to advocate that Bryant Woods Elementary School be added to the HCPSS capital
improvement plan for replacement/renovation. Bryant Woods is the oldest elementary school in
Columbia, built in 1969 and the only school from Downtown Columbia that has not been substantially
renovated or replaced.

e There are numerous safety concerns at the school including the need for a safe front entrance,
eliminating the open library design, eliminating the classrooms in open space pods, having
separate car and bus loops that support the current usage of the school, and eliminating the need
for portables

e There are numerous health concerns including copious amounts of animal excrement and lead in
the drinking water

o There are dilapidated facilities, including the cafetorium (cafeteria/auditorium) ceiling which
was recommended by outside consultants for replacement in 2009. The 2009 the recommendation
was also made to replace all HVAC by 2024. There were further recommendations to replace the
generator, vinyl floor tiles, the gym floor, and carpets all prior to 2022, none of which has
happened.

e Bryant Woods provides positive community impact by serving historically underserved
black/brown and low-income students.

Safety Concerns:

Bryant Woods Elementary School is a very old building that currently does not meet the needs of the
students. The school has a small layout meaning that once someone enters the building, they are able to
reach several rooms, including the cafetorium, two pre-k classrooms and a music classroom before they
get to the front office. This is a safety concern because someone could enter the school and enter into a
space with students before checking in at the front office.

Security on the back side of the school is even worse. There are six portables that lack bathrooms. This
means students as young as 5 years old enter the main school building from the portables to use the
bathrooms which leaves the students entering and exiting the building vulnerable and leaves the security
of the building in jeopardy. Children going in and out of the back doors all day long means there could be
a security breach in the rear of the building. There are numerous neighborhood foot paths as well where
non-school-going pedestrians walk right by the portables leading to further concerns about security and
safety around the portables.

Insufficient facilities:

Even though Bryant Woods is currently just a bit over capacity and has its maximum of six portables,
there are still teachers teaching in the lobby or wherever they can find space for pull out instruction
because there is no more classroom space for additional instruction. Depending on the number of students
in any given year, grade-level classes sometimes do not have classrooms and are allocated to the open
area of a pod. Those classes have no walls and all the other classes for the grade enter and exit through
their learning space.

Open library:
The library is not conducive for learning or safety. The library has no walls and is located next to the open

pods where classes are held. Hosting class in an open library next to an open classroom in a pod is
distracting and negatively impacts learning. Most of the schools with open media centers have had them
enclosed, but BWES has not. Not only is an open library not conducive to learning, it is also a safety
concern as those children need to be relocated during a lockdown.



Dilapidated facilities:

As you head into the cafetorium, you can look up to see ceiling tiles that are bowing significantly. In
2009, they were identified as needing to be replaced. They were scheduled to be replaced in 2022, but at
this time, the ceiling no longer appears on the capital improvement plan nor do any of the other required
capital improvements. On the stage in the cafetorium, you will find copious amounts of mouse excrement
which is a major health concern in an area where children eat lunch. You will find mouse excrement
many places including around school instruments. Also, the once blue curtain on the stage in the
cafetorium is faded and falling apart.

Health concerns: — Lead in the water. Like our kids, when you visit Bryant Woods Elementary you should
bring your own water. In 2018, 28 of the 59 faucets tested had reportable levels of lead with 3 having
actionable levels. The EPA has said no lead in drink water is acceptable. Most sinks have red signs to not
drink the water, despite many of them also having drinking faucet attachments that the kids still use.

Getting to school:

The school was originally built to be a walking school and as such it can be accessed from many different
directions by students who walk to school. This means that there are many points around the property that
should be monitored for safety reasons but there are a minimal number of cameras. It also means far more
crosswalks than there are crossing guards, which raises chronic safety concerns. Trying to access the
school by car or bus is challenging. The road into the school is a small side street not meant to serve the
currents needs of the school. Since it was designed as a walking school, the bus loop can only hold one
bus, despite the school now having 6 or 7 buses after redistricting. Car loop was not anticipated in 1969,
so it overlaps with the bus loop and snakes through the parking lot over many crosswalks causing
congested traffic and safety concerns for walkers. Kids come from all directions and have no choice but to
walk through the car loop dodging buses and cars. Please stop by at morning drop off or afternoon pick
up to see these concerns for student safety.

Capacity:
BWES currently has a school capacity of 361 therefore, it is one of Columbia’s smallest elementary

schools. The addition of just 36 students increases school capacity by 10%. Yet it will get all of the
elementary school students in the Merriweather District and if the library plan is approved there will be
“at least 240 units of mixed-income housing, twice the number as originally called for in the Downtown
Columbia Plan” which will add to the number of students as well. This is in addition to all the children
expected to live in Rosslyn Rise starting in 2024, less than a year away. Rosslyn Rise includes “new
mixed-income development that will provide over 100 affordable units across the income spectrum”. All
of these new developments are districted to an old school that does not meet today’s needs and only has
capacity for a little over 300 students.

History of Repairs:

Bryant Woods had an addition in 1984 that included a gymnasium and three classrooms to enable all day
Kindergarten, which are now used for band/strings and two pre-K classrooms. A renovation in 2004
replaced the packaged rooftop air conditioner along with the addition of a gymnasium gas-fired make-up
air unit . On July 13, 2006, the board approved that the roof be replaced by Cole Roofing Co. for a little
over $602 thousand. According to the strategic plan, Bryant Woods was last renovated in 2004, and all
other elementary schools except 1 have been renovated or had an addition since then.

Community Impact:

Historically underserved black/brown and low-income students. Bryant Woods Elementary School serves
pre-K through 5th grade and is a community eligible and Title 1 school with 40% of children receiving
free and reduced meals . It a majority minority elementary school with 46% of the students being




Black/African American and 14% being Hispanic/Latino. Therefore, it is a school with historically
underserved populations.

Other school renovations:

Wilde Lake High School was originally built in 1971, was completely replaced in 1995 and had a new
roof in 2019. Wilde Lake Middle School was built in 1969 and completely replaced in 2016. However,
Bryant Woods Elementary School (BWES) was built in 1968, before either of those schools, and has not
seen substantial recent renovations and has major issues. Running Brook is the only other elementary
school that serves Downtown Columbia. Running Brook was built in 1970 and renovated with a new
addition including a security vestibule in 2014.

Bryant Woods Elementary School needs to be replaced. It is infrastructure that supports the growing
Downtown Columbia area. Funding is needed to address the capital needs of the school. At the very least,
Bryant Woods should be added to the HCPSS capital improvement plan and ultimately should be
completely replaced with a larger school that supports the growing elementary school needs in the area.



From: Marg Goodlin

To: CouncilMail; boe@hcpss.org; Ball, Calvin; ben@votedebjung.com
Subject: Bryant Woods Elementary School

Date: Wednesday, May 17, 2023 9:46:36 AM

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

[ am a concerned guardian of a student at Bryant Woods
Elementary School in Columbia. It is a wonderful school with
dedicated teachers who are struggling to teach despite many
obstacles. The school is too small. Teachers have to use open
spaces, including the lobby area, in order to have room for
small instructional units. As you may know, BWES i1s a Title I
school, and it faces many challenges. Many underprivileged
students attend there as well as many

non-native speaking students. The school is 23% white. Five
percent of the population are English learners. Although the
school profile shows roughly 33% proficiency for 2019, that
number i1s now much lower due to the pandemic. The school
is one of the 5 most underperforming schools in Columbia,
despite teachers who are terrific. It needs help.

The building itself 1s old, built in 1968, one of the oldest
elementary schools in Columbia. It is badly in need of
renovation, has a mouse problem, and has serious deficiencies
including safety concerns. Were an active shooter to enter the
school, many students would have no place to "lock down", as
many of the teaching areas are not classrooms but open spaces
due to the lack of classrooms sufficient for the population.
New construction within the school boundaries will bring even
more children to Bryant Woods as soon as next year, and what
are we to do with them? Even more trailers? This is no way
to run a school.


mailto:goodfamily4@verizon.net
mailto:CouncilMail@howardcountymd.gov
mailto:boe@hcpss.org
mailto:cball@howardcountymd.gov
mailto:ben@votedebjung.com

Please give urgent consideration to providing better
circumstances for the children at BWES. They are trying hard
and deserve better conditions and a decent school.

Marg Goodlin
guardian of a 4th-grader and concerned citizen
Bryant Woods, Columbia



Respass, Charity

From: Jen McClurg <jenmcclurg@gmail.com>
Sent: Sunday, September 17, 2023 11:11 PM
To: BoE Email; superintendent@hcpss.org; Antonia Watts; yun_lu@hcpss.org; linfeng_chen@hcpss.org; Jennifer

Mallo; jolene_mosley@hcpss.org; jacquelin_mccoy@hcpss.org; robyn_scates@hcpss.org; CouncilMail; Ball,
Calvin; Jung, Deb
Subject: Renovate Bryant Woods Elementary School!

Follow Up Flag: Follow up
Flag Status: Flagged

[Note: This email originated from outside of the organization. Please only click on links or attachments if you
know the sender.]

Dear HCPSS Board of Education, Dr. Martirano, County Executive Calvin Ball, members of the Howard County Council,

The Bryant Woods Elementary School (BWES) PTA is urgently asking for renovations at Bryant Woods Elementary School
as soon as possible due to many concerns with the conditions of the building. These conditions seemed to have escalated
quickly in the short few weeks since school started on August 28, 2023. The BWES PTA has written multiple times since the
fall of 2018 for attention to the building needs but have been met with limited response and “band-aids” to our requests
when we need real long-term solutions.

At the start of the 2023-24 school year, several classrooms at BWES were found by parents and students to have poor
indoor air quality, with elevated temperatures and uncomfortable humidity. A request was made to HCPSS to investigate,
and on August 30, 2023, maintenance staff replaced at least six air filters on HVAC units throughout the school. A parent
found the filters in the dumpster and noticed they were black with contamination. The six air filters were retrieved, and all
were found to be heavily loaded with dirt and contaminants (see photographs below). These filters all had a MERYV 8
filtration rating, and one of the six had an installation date of “3-7-22” indicated in black marker, approximately 18 months
prior to the date of removal.

The air conditioning in the building has improved but remains inconsistent. The school held two back-to-school nights on
Tuesday, September 12th and Wednesday, September 13th. The cafeteria was used for portions of the event. Parents
noticed that the air conditioning seemed to be working well in the cafeteria on Tuesday, but on Wednesday, the space felt
hot, humid, and stuffy. An HVAC technician and/or other county maintenance staff have been at the school almost daily
since August 28th and there are still issues with the quality of the system. It has become increasing apparent that the school
needs more than these short term solutions.

An Indoor Environmental Quality (IEQ) concern submitted shortly thereafter revealed mold growth next to a refrigerator in
the custodial office. The BWES community was notified of this discovery on September 12th and informed that the area was
cleaned and disinfected. The report notes that moisture readings indicated wet drywall within the office and that there will be
additional assessments to determine the cause of these issues.

On Wednesday, September 13th, the PTA learned that there were several areas in the building, including around the media
center, that were wet from the roof leaking. The roof was last replaced in 2007. The same day that the PTA learned about
1



the leaks, we also learned that the exhaust system in the school’s gym has been broken since May. The staff had submitted
a work order but there have been no repairs, which has resulted in staff buying fans with their own money in order to make
the conditions of the gym more tolerable for students during PE class.

This is just a sample off the issues in the building. There are numerous reports of mice sightings and/or droppings in
classrooms, the cafeteria, student bathrooms, and the front office. The ceiling tiles are sagging. The curtains on the stage
have turned from blue to brown. The age and deferred maintenance of the building is evident as soon as you step through
the front doors, of which there is only one set, and there is still no vestibule providing security to staff and students.

The BWES PTA wants to work with the County in ensuring that the building is improved to ensure our children are able to
learn in a comfortable and safe environment. We are asking to ensure the building is evaluated, in particular for replacing
the HVAC, but also for ensuring the entire school is evaluated and the concerns called out in this letter are addressed.

When Dan Lubeley presented this year’s Capital Improvement Plan, he stated that “the Capital Improvement Plan aligns
with the goals of the strategic call to action of meeting the objectives that the learning and working environment for ALL
students and staff are clean, safe and healthy.” HCPSS is failing to serve this mission at BWES and has been for some
time. In a dream world, the school would be considered for a full replacement, but given the current budget climate that has
been presented to date, we simply request that Bryant Woods be considered for an HVAC replacement.

Thank you for consideration,
Jen McClurg



Respass, Charity

From: Meagan Lohin <president@bwespta.org>

Sent: Sunday, September 17, 2023 8:57 PM

To: Linfeng Chen; boe@hcpss.org; Ball, Calvin; CouncilMail; Jung, Deb; jennifer_mallo@hcpss.org;
superintendent@hcpss.org; Tinahorn_cae; wica@wildelake.org

Subject: Please consider Bryant Woods Elementary School for Urgent Renovations!

Follow Up Flag: Follow up
Flag Status: Flagged

[Note: This email originated from outside of the organization. Please only click on links or attachments if you
know the sender.]

[ am writing to advocate that Bryant Woods Elementary School be added to the HCPSS

capital improvement plan for replacement/renovation. Bryant Woods is one of the oldest
elementary schools in Columbia, built in 1968 and the only

school serving Downtown Columbia (specifically the Banneker and Warfield neighborhoods as well
as the Merriweather District) that has not been substantially renovated or replaced.

Some of the issues | will address have to do with
] Safety
"I Dilapidated and Outdated Facilities
"] Community Impact on Underserved Populations

Safety Concerns:

Bryant Woods Elementary School is an aging building that is no longer able to meet the needs of the
students in the Wilde Lake, Downtown, and Hickory Ridges communities it serves. The school has a
very small entrance that is not fully visible to staff in the front office. Once a person is buzzed into
the only set of doors, they could easily access two pre-k classrooms, a music class, or

the cafetorium. This is a safety concern because the office staff could miss someone who does not
promptly walk several feet to the office after gaining entry.

At the back of the school are six portables without bathroom facilities. Children need to use the
bathrooms inside the school building which could create a security breach in the rear of the
building. There are numerous neighborhood foot paths as well where non-school-going
pedestrians walk right by the portables leading to further concerns about security and safety
around the portables. Due to some of these issues, only intermediate grade level classrooms are
held outside with other portables serving as pull-out areas for GT and Special

Education. Administration is limited in choosing the grades who inevitably have to use the
portables as their main classroom as the maturity of the grade has to be considered when battling
these safety concerns.

Insufficient facilities:




Enrollment so far for the 2023-2024 school year is at 367 which includes 21 pre-k students. This
number exceeds the 2023 projection of 337 even when removing the pre-k students. Teachers have
been found teaching in the lobby or wherever they can find space for pull out instruction. Every
square inch of the building is occupied. The cafetorium holds a maximum of 110 people making it
incredibly difficult to host events for more than a third of the school population. For the last few
years, the school has held back to school night over 2 nights to help ease the crowds due to limited
facility capacity for the school community as a whole. This makes it difficult to build community and
foster better relationships with families and staff.

Dilapidated facilities:

The ceiling tiles in the cafetorium are in poor shape. They are sagging and bowed. In 2009, they
were identified in an assessment conducted by Gilbert Architects as needing to be replaced. Despite
being recommended to be replaced in 2022, they are not on any Capital Improvement

Budget. There is mouse excrement on the stage and around school instruments presenting a health
concern. More has been found in the front office and in the pre-K classrooms. The blue

curtains hanging from the stage have now turned brown and are falling apart. The 2009 the
recommendation was also made to replace all HVAC by 2024. There were further recommendations
to replace the generator, vinyl floor tiles, the gym floor, and carpets all prior to 2022, none of which
has happened. The HVAC has worked inconsistently so far this school year and an HVAC technician
has been present at the school almost daily for the first 3 weeks of the 2023-2024 school year.

Health concerns: - Lead in the water. In 2018, 28 of the 59 faucets tested had reportable levels of
lead with 3 having actionable levels. The EPA has said no lead in drink water is acceptable. Most
sinks have red signs to not drink the water, despite many of them also having drinking faucet
attachments that the kids still use. Mold was discovered in September 2023 in the custodial space
and more assessments are still to come to determine why the drywall in this space was wet.

Getting to school:

The school is nestled deep in the residential neighborhood of Bryant Woods in Wilde Lake. It is
better to access it by walking due to the many footpaths and sidewalks leading up to the school than
by the tiny residential road that serves as it’s vehicular entrance. There are more crosswalks

than there are crossing guards, which raises chronic safety concerns. There is now significant
vehicle traffic on Green Mountain Circle which poses increasing challenges for the remaining
walking population. The bus loop is incredibly tiny and can only hold one bus never mind the fact
that there are now 6-7 buses. The car loop was not anticipated in 1969, so it overlaps with the bus
loop. Due to the increasing need for students to be dropped offwhich is expected to increase with
the expansion of the non-transportation zone, the cars have to snake around the parking lot which
creates confusion and safety issues for the students who need to cross through the parking lot to get
to school.

Capacity:
At a capacity of 361 students, BWES is one of Columbia’ssmallest elementary schools. Adding just

36 students increases school capacity by 10%. Despite the small size of the school, it will include all
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of the apartments (6,000+ when the currentprosposed plan is complete) in

the Merriweather District. In Spring 2024, Roslyn Rise will reopen at almost double the number of
units it held before it was demolished in fall 2021. The school gains students each month of the
school year and is a late enrolling school. It is often hard to projection the actual enrollment of the
school especially due to being a late enrolling school. With the ever increasing rents in the area,
families have no choice but to hop around chasing affordable rates which is creates a significant
amount of late enrollments. These families deserve to be served by an adequate school no matter
what their income level.

History of Repairs:

Bryant Woods had an addition in 1984 that included a ggymnasium and three classrooms to enable
all day Kindergarten, which are now used for band/strings and two pre-K classrooms. A renovation
in 2004 replaced the packaged rooftop air conditioner along with the addition of a gymnasium gas-
fired make-up air unit. On July 13, 2006, the board approved that the roof be replaced by Cole
Roofing Co. for a little over $602 thousand. According to the strategic plan, Bryant Woods was last
renovated in 2004, and all other elementary schools except 1 have been renovated or had an
addition since then.

Community Impact:

Bryant Woods Elementary School serves pre-K through 5th grade and is a community eligible and
Title 1 school with 40% of children receiving free and reduced meals . [t a majority minority
elementary school with 46% of the students being Black/African American and 14% being
Hispanic/Latino. The great thing about Bryant Woods is that these students are also taught and
witness a diverse staff as well. Finding a school with representation is desirable for families of
diverse populations making this an asset to the community. They should have desirable building to
work and learn in.

Other school renovations:

Wilde Lake High School was originally built in 1971, was completely replaced in 1995 and had a
new roof in 2019. Wilde Lake Middle School was built in 1969 and completely replaced in 2016.
However, Bryant Woods Elementary School (BWES) was built in 1968, before either of those
schools, and has not seen substantial recent renovations and has major issues. Running Brook is the
only other elementary school that serves Downtown Columbia. Running Brook was built in 1970
and renovated with a new addition including a security vestibule in 2014.

Bryant Woods Elementary School needs to be replaced. It is infrastructure that supports

the growing Downtown Columbiaarea. Funding is needed to address the capital needs of the school.
At the very least, the HVAC system at Bryant Woods should be added to the HCPSS

capital improvement plan. Ultimately, the entire building should be completely replaced with a
larger school that supports the growing elementary school needs in the area.

Sincerely,

Meagan Lohin



Bryant Woods PTA President



Respass, Charity

From: Michelle Susco <michelle.susco@gmail.com>
Sent: Monday, September 18, 2023 9:52 AM
To: Boe@hcpss.org; superintendent@hcpss.org; antonia_watts@hcpss.org; yun_lu@hcpss.org;

linfeng_chen@hcpss.org; jennifer_mallo@hcpss.org; jolene_mosley@hcpss.org; jacquelin_mccoy@hcpss.org;
robyn_scates@hcpss.org; CouncilMail; Ball, Calvin; Jung, Deb
Subject: Renovate Bryant Woods Elementary School!

Follow Up Flag: Follow up
Flag Status: Flagged

[Note: This email originated from outside of the organization. Please only click on links or attachments if you
know the sender.]

Dear HCPSS Board of Education, Dr. Martirano, County Executive Calvin Ball, members of the Howard County Council,

The Bryant Woods Elementary School (BWES) PTA is urgently asking for renovations at Bryant Woods Elementary School
as soon as possible due to many concerns with the conditions of the building. These conditions seemed to have escalated
quickly in the short few weeks since school started on August 28, 2023. The BWES PTA has written multiple times since the
fall of 2018 for attention to the building needs but have been met with limited response and “band-aids” to our requests
when we need real long-term solutions.

At the start of the 2023-24 school year, several classrooms at BWES were found by parents and students to have poor
indoor air quality, with elevated temperatures and uncomfortable humidity. A request was made to HCPSS to investigate,
and on August 30, 2023, maintenance staff replaced at least six air filters on HVAC units throughout the school. A parent
found the filters in the dumpster and noticed they were black with contamination. The six air filters were retrieved, and all
were found to be heavily loaded with dirt and contaminants (see photographs below). These filters all had a MERYV 8
filtration rating, and one of the six had an installation date of “3-7-22” indicated in black marker, approximately 18 months
prior to the date of removal.

The air conditioning in the building has improved but remains inconsistent. The school held two back-to-school nights on
Tuesday, September 12th and Wednesday, September 13th. The cafeteria was used for portions of the event. Parents
noticed that the air conditioning seemed to be working well in the cafeteria on Tuesday, but on Wednesday, the space felt
hot, humid, and stuffy. An HVAC technician and/or other county maintenance staff have been at the school almost daily
since August 28th and there are still issues with the quality of the system. It has become increasingly apparent that the
school needs more than these short term solutions.

An Indoor Environmental Quality (IEQ) concern submitted shortly thereafter revealed mold growth next to a refrigerator in
the custodial office. The BWES community was notified of this discovery on September 12th and informed that the area was
cleaned and disinfected. The report notes that moisture readings indicated wet drywall within the office and that there will be
additional assessments to determine the cause of these issues.

On Wednesday, September 13th, the PTA learned that there were several areas in the building, including around the media
center, that were wet from the roof leaking. The roof was last replaced in 2007. The same day that the PTA learned about
1



the leaks, we also learned that the exhaust system in the school’s gym has been broken since May. The staff had submitted
a work order but there have been no repairs, which has resulted in staff buying fans with their own money in order to make
the conditions of the gym more tolerable for students during PE class.

This is just a sample of the issues in the building. There are numerous reports of mice sightings and/or droppings in
classrooms, the cafeteria, student bathrooms, and the front office. The ceiling tiles are sagging. The curtains on the stage
have turned from blue to brown. The age and deferred maintenance of the building is evident as soon as you step through
the front doors, of which there is only one set, and there is still no vestibule providing security to staff and students.

The BWES PTA wants to work with the County in ensuring that the building is improved to ensure our children are able to
learn in a comfortable and safe environment. We are asking to ensure the building is evaluated, in particular for replacing
the HVAC, but also for ensuring the entire school is evaluated and the concerns called out in this letter are addressed.

When Dan Lubeley presented this year’s Capital Improvement Plan, he stated that “the Capital Improvement Plan aligns
with the goals of the strategic call to action of meeting the objectives that the learning and working environment for ALL
students and staff are clean, safe and healthy.” HCPSS is failing to serve this mission at BWES and has been for some
time. In a dream world, the school would be considered for a full replacement, but given the current budget climate that has
been presented to date, we simply request that Bryant Woods be considered for an HVAC replacement.

Thank you for consideration,
Michelle Susco
Parent of BWES Student
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