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1 Section L Be it 'enacted by the County Council of Howard County, Maryland, theft the Howard

2 County Code is hereby amended as follow^

3

4 By amendins:

5 Title 13. Honsms cmd Commumtv Develownent.

6 Subtitle 4. Moderate Income Housins Units.

7 Section 13.402C. Alternatives to moderate income hozising unit oblisation

8 m certain zones.

9

10 See. 13.402C. Alternatives to moderate income housing unit oblieation in certain zones.

11 (a) Application. This section shall apply only to:

12 d) Residential developments ofsingle-famiiy detached homes offered for sale in the RC,

13 RR. R-ED. R"20. R"12. and R-SC zonins districts:

14 (2} Age restricted adult housing and planned senior communities:

15 (3~2)Smgle-famiIv attached homes in R-H-ED: and

16 (4-3)Mixed use developments in MXD.

17 (b) Alternative Compliance. In these developments, instead ofptoviding moderate income

18 housing units as required by section 13.402 of this subtitle, the developer may pursue one or

19 a combination of the alternatives set forth in subsection (c\ Cd) or fe) of this section.

20 fc) Substitute Units. The developer may substitute units by purchasing, rehabilitatine. and

21 offering for sale existing housing units that are located throughout the County as follows:

22 (1) The Department must approve each substitute unit before purchase by the developer.

23 and shall ensure that the substitute unit provides the same number of bedrooms as

24 planned for thepn-site ymU

25 (2) The rehabilitation of each substitute unit shall meet the Department's minimum

26 standards, as determined by resulation of the Department;



1 (3} Upon completion of rehabilitation, the Department must approve each completed unit

2 before resale;

3 f4) A developer shall purchase and rehabilitate the unit and request a priority period. as set

4 forth in section 13.404 of this subtitle, within one year of the developer's initial

5 notification of sale under section 13.404;

6 (5) The sales price for a substitute unit shall be the lowest of the following:

7 Ci} The moderate income housing unit price determined by the Department at the

8 time of the developer's request for a priority period for the substitute unit: or

9 Hi) The developer's actual cost of purchasing, rehabilitating, and selling the substitute

10 unit, including actual and reasonable carrying costs; and

11 <6) A developer shall purchase substitute units of the following types and at the following

12 ratio:

TYPE OF REQUIRED_MIHU TYPE OF SUBSTITUTE UNIT RATIO

Apartment

Apartment

Apartment

Single-family, attached

Single-familv, attached

Sinele-familv, attached

Single-familv. detached

SJngle-familv. detached

Smgle-familv, detached

13

14

Apartment

SJnele-family. attached

Single-familY, detached

Apartment

Sinele-family. attached

SJmde-familv. detached

Apartment

Single-familv. attached

Single-family, detached

1:1

3:2

2:1

2:3

1:1

3:2

L2

2l3

ill

15 Cd) Offer to Low-Income Purchasers. The developer may substitute units by offering one-third

16 of the moderate income housing units required under this subtitle to eligible low-income

17 purchasers who shall have an annual household income of up to 60 percent of the median

18 income. The purchase price for these units shall be established in the same manner as set

19 forth in section 13.403 of this subtitle, except that the base price shall be affordable to a



1 purchaser with a household income equal to the following percentages of median income.

2 adjusted by family size appropriate to the size and number of bedrooms in the unit:

3 (1} Fifty-five percent for proffered units and single-familv detached homes:

4 (2} Fifty percent for semi-detached ('duplexes) and sinele-family attached ftownhomes);

5 and

6 (3) Forty-five percent for apartments (condominiums).

7 (e) Fee-In-Lieu. The developer may pay a fee-in-lieu to the Department for each unit in the

8 development or portion of the development that is not providing MIHUs onsite^

9 d) The fee-Jn-lieu shall be based on the square footage calculated by the County for

10 purposes of determining a unit's building excise tax when applying for a building

11 permit for the development:

12 (2) The fee-in-lieu shall be set yearly by Council resolution based upon the percentage of

13 increase in the ENR Construction Cost Index for the Baltimore Region as reported in

14 ENR, Engineering News Record;

15 (3} The fee-in-lieu shall be published on the County's website together with the base sales

16 prices and rents for moderate income housing units:

17 (4} If the developer chooses to provide a portion of the required MIHUs on site, the fee

18 shall be prorated accordingly.

19 (5) Except as provided in paragraph (a) of this section, a developer may not pay a fee in

20 lieu ofasinele-familv attached or apartment moderate income housing unit except in

21 an age restricted adult housing or planned Qomor community:

22 f6) A developer shall pay the fee-in-lieu for each unit at the time a building permit is

23 issued;

24 (7) The fee-in-lieu collected by the Department shall be used for the following

25 Ci) The Settlement Downpayment Loan Program;

26 Cii) The Rehabilitation Loan Program;



1 (iji) Grants to other County entities, the Howard County Housing Commission or local

2 non-profits for rental housing subsidies, the purchase and rehabilitation of existing

3 properties for sale or rent to low or moderate income households, emergency

4 eviction support, or other housing opportunities for low and moderate income

5 households; and

6 f8) By February 1 of each year. the Department shall provide a detailed annual report to

7 the Council of each collection and expenditure of all fee-in-lieu funds for the prior

8 calendar year.

9 f9) In census tract block group where the poverty level is ten percent or greater according

10 to the most recent census, the fee-in-lieu collected by the Department shall be used

11 only for the Settlement Downpavment Loan Program and the Rehabilitation Loan

12 Program.

13 (f) Multi-Plex Dwellings. Notwithstanding section 13.402fd) of this subtitle, any development

14 of singie-family detached dwelling units may provide moderate income housing units on

15 site in the form ofmulti-piex dwelling units in accordance with the applicable provisions of

16 the Zonine Reeulations.

17

18 Section 2, Be it further enacted by the County Council of Howard County, Marvlcmd. {hat this

19 Act shcfl! become effective 61 days after its enacfmenf.

20



1 Section 1. Sc if cmtctcff by the Cowity Coimdl of Howard County, Mwytcmd, that the Howard Coimly

2 Code is hereby amended as follows:

3 By amending:

4 —Title ]3. Housing CHH/Community DcvclopMcnf.

5 —Subtitle ^. Moderate Income Housing Umfs.

6 —Section 13.401. Dcfmidons.

7 —Section 13.402. Dcvchpmcnt procedures; moderate mcomc housing imit agreement;

8 alternative.

9 —Section 13.-102A. Market-based required alternatives to mochratc income housing zmit

10 obligation,

11 —Section 13.402C. Alternatives to moderate mcomc housmg imit obligation w ccrtam swesr

12 —Section 13.404. Sale ofmodcmte mcomc housmg nmf.

13 —Sccfiofi 13,405. Rental of moderate wcomc housing units.

14 —Section 13M9, Rcgukiiiom.

15

16 Title 13. Housing and Community Development.

17 Subtitle 4. Moderate Income Housing Units

18 See. 13.401. Definitions.

19 (a)—In General. In this subtitle, the following wordo have the meanings indicated:

20 (b)—Commission moans the Howard County Housing Commission.

21 (e)—Department moans the Howard County Department of Housing and Community

22 Development.

23 (d)—Dcsigsicc means the Howa^d-Gounty Housing CommiGsion, a nonprofit corporation, or a

24 quasl public housing development organization designated by the-Etepartmont as eligible to

25 epemte-and maintain moderate income housing unite on a long term basiB.

26 (e)—Director moans the Director of the Department of Housing and Community Dcvolopmcnt.

27 (f)—DiscibiUfy wcomc means an annual household income of up to 20 percent of the median

28 income in Howard County comprised, in part, from a caoh payment of Supplomontal

29 Security Income (SSI) or Social Security Disability Income (SSDI).



1 (g)—DfsahiHfy income housing unit (DIHU) means a dwelling unit offorod for rent to a

2 household with an adult person receiving disability income.

3 (h)—Dwcllmg wvf has the meaning utated in the Howard County Zoning Regulations.

4 (t)—Eligible purchaser mcanG a holder of a ccrtificato of eligibility under section 13.406 of this

5 subtitle who has been proqualified by the Department to obtain a mortgage in an amount

6 sufficient to enable the individual to purchase a modorato income housing unit. Eligible

7 purchasers cannot own any other real property at the time they arc awarded a moderate

8 income housing unit.

9 (j)—Fjrsf-fww home buyer means an individual who, during the three years before receiving a

10 certifieate-of eligibilityT

11 ^ — Has not owned any property used or usable as a rcBidoncc; or

12 (3)—Has owned a personal residence but, because of the soparation or divorce of tho joint

13 tenants or the death of one of the joint tenants, nccdo to purchaGC a personal residence

14 without the former joint tenant.

15 (1c) Iwfial sale price means the price set by tho Housing and Community Development Board

16 under section 13.103 of this subtitle for the first sale of a type of moderate income housing

17 emtr

18 (Q—Low mcomc means an annual household income of up to 60 percent of the median income

19 in Howard County.

20 (m) Low income honsmg umt means a dwelling unit offered for Qalo or rent to houGoholds with

21 low incomes.

22 (n) Median mcomc means the median annual income of Howard County as detcnnmcd by the

23 U.S. Census Bureau.

24 (o) Moderate mcomc means an annual household income of up to 80 percent ofthe-mefen

25 income in Howard County.

26 (p) Moderate income housing umt (MIHU) means a dwelling unit offered for sale o^wnHe

27 householda with moderate incomes.



1 (q)—Moderate mcomc housmg wiif offered for sale moans a unit that is built on a subdivided lot

2 or subject to a condominium regime, as provided in a moderate income housing unit

3 agreomcnt under subocction 13./102(b) ofthio subtitle.

4 ^) —Proffered imit means a moderate income housing unit in a development for which the

5 provision of moderate income housing is profforcd by the petitioner and made a condition

6 of approval in a preliminary development plan approved by the Zoning Board.

7 [[(s) Rehabilitated existing moderate income housing unit mcanQ an existing residential heysmg

8 unit that has been dotormmcd by the Department of Housing and Community Development

9 to have mot the opccificd eligibility criteria and rehabilitation rcquiromcnts for such unitQ as

10 provided in this subtitle and that is subject to and bound to comply with all of the

11 requirements in this oubtitlc applicable to nowly built moderate income housing units.]]

12 [[(t)]] (s) Rental umt means a moderate income housing unit that io not a modomtc income

13 housing unit offered for sale.

14 See. 13./102. Development procedures; modcrnfc income housing unit agreement;

15 DISABILITY INCOME HOUSING OPTION [[nUcrnntivc]]T

16 (a)—Development Procedures:

17 <4-)—When a development is subject to this subtitlo, the dovolopcr shall submit to the

18 Department of Planning and Zoning, concurrent with the submisoion oftho original

19 final plat or original site development plan for approval, as applicable:

20 Q—An agreement to meet moderate income housing unit requirements; and

21 (ii) Rccordable covenants approved by the Department and the County Solicitor.

22 (3)—Covonants under this subsection ohall be recorded among the land records of Howard

23 County concurrently with the rccordation of the final subdivision plat or site

24 development plan approval, as applicable.

25 (^)—Covenants under this subsection shall be extinguished in accordanco with the

26 agreement under Gubscction (b) of this section.

27 (b)—Moderate Income Housing Unit Agreement. The moderate income housing unit agreement

28 under this section shall be in a form prescribed by the Department and shall include:



1 (4-)—A statement of the number ofmeelomtc income housing units required under the

2 zoning regulations;

3 (3^—A requircmont that the dcvclopor comply with the minimum spccificationG for

4 moderate income housing units established by tho Departmont;

5 (^)—A plan for construction ofmodorato income housing units offorcd for sale and rental

6 units, which shall, to tho extent practicable, confiider current market conditions, the

7 needs of eligible purchasers, and planning considerationo, roquirc that each phase of

8 the development contain its proportionate share of the total number ofmodomto

9 income housing units required under the approved final plan or site dovolopment plan;

10 a^d

11 (4) A statement of how moderate income housing units willmbo provided that shall include

12 the number of units, types of units, and location of units.

13 (e)—Covenants. The covenants under this section shall bo in a form prescribed by tho

14 Dcpartmont and shall include provisions prohibiting the sale or rental ofamodemto income

15 housing unit except to an eligible purchasor, tho Commission, the County, or a dosigneo in

16 accordance with this subtitle.

17 (d) Rcqun'cmcn/s Applicable to Moderate Income Housmg Um/s. [[Except as provided in

18 subsections (o) and (f) of this section, and except as provided in section 13.'402A of this

19 subtitle, a]] A developer obligated to provide moderate income housing units in accordance

20 with the zoning regulations as part of a development shall provide all of the units:

21 (^) —On the site of the development project;

22 (2) In the same ratio of unit types as proposed for the dovolopmcnt; and

23 (3) Evenly distributed within each phase ofdcvclopmont.

24 (e)—Optional [[Methods]] METHOD FOR D/SABfUTY INCOME HOUSING:

25 [[(1)A developer required to provide modomto income housing units under the zoning

26 regulations may request permission to provide the required units:

27 (i)—At a different location;

28 (ii) As a different ratio of unit types; or

8



(iii) As disability income housing unit[

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(3)—A developer may use an optional method under this subsection if the Director, upon

recommendation from the Housing and Community Dovolopmcnt Board and in

consultation with the Director of Planning and Zoning and the Director of Community

Resourcoo and Services, dotomuncs that:

(i) a. The number of moderate income housing units to be conQtmctcd in the

development will render the development economically unfcasiblc; o?

b-. — The development proposes an indiviQiblc package ofscrviceG and facilities to all

residents that would cost the moderate income housing unit owners so much that

the units would be rendered unaffordablo to eligible purchaGcrs; and

(ii) Tho optional method rosulte in geographic distribution of moderate income

housing units throughout the County.]]

[[(3)]] £U ^ developer may uoo disability income housing unite as an optional method under

this subsection if the Director, in consultation with the Administrator of the Offico of

TmnGportation, the Director of Community Rcsourcos and Servicos and the Director of

Planning and Zoning, dctcrmmeo that there is a need for the proposed disability meeme

housing units.

[K/t)1] {2}A developer who uses an optional method of providing moderate income housing

units in accordance with paragraph (1) of this subsection shall calculate the number of

units to be provided as set forth below:

[[(i) For every ono moderate income single family detached housing unit required by

tho zoning regulations, the rcquiromcnt shall bo increased by the multiplier in the

following chart:

Type of Unit

Single Family Detached

Single Family Attached

Not Applicable

1.5 Moderate Income Units

Offsltc

1.5 Moderate Income

Housing Units

1.75 Moderate Income

Housing Units



Apartment 1.75 Moderate Income Units 2.0 Moderate Income

Housing Units

H

[[(ii)]] (l) For cvory one aingle family attached moderate income houuing unit required

by the zoning regulations, the requirement shall bo increased by the multipliei^[m

the following chart]] or 0.33 DISABILITY INCOME HOUSING UNITS. [[:

Type of Unit OffA
Single Family Attached 0.33 Disability Income

Housing Units

1.5 Moderate Income

Housing Units

Apartment 1.5 Moderate Income

Housing Units or

O./l Disability Income

1.75 Moderate Income

Housing Units

Housing Units

H

[[(hi)]] (ll) For every one moderate income apartment required by the zoning

rogulations, the requirement shall be modified by the multipUor [[in the following

chart:]] OF 0.^1 DISABILITY INCOME HOUSING UNITS. [[

Type of Unit Off site, Apartment Units

Apartment 0.4 Disability Income

Housing Unit

1.5 Moderate Income

Housing Units

11

12

13

14

-Q

10 [[(f) Alternative Compliance to Optional Methods.

(1) A developer may request permission from the Director to use a method othei^than

those set forth in subQcction (o) of this section to provide medorate income housing

(3)—A request shall include the following information:

10



1 ©—A description of the alternative compliance proposal, including a comparison of

2 tho required and proposed units, in terms of the location, numbers, types,

3 bedrooms, and square footage; and

4 (tt)—The projected fair market value of the required and proposed units.

5 (3) In determining whether to approve a request under this Qubscction, the Director, upon

6 recommendation from the Housing and Community Development Board and in

7 consultation with the Director of Planning and Zoning and tho Director of Community

8 Resources and Services, shall consider whether:

9 ©—The phasing of moderate income housing units will be provided oooncr than

10 would bo required by the phasing of market rate units;

11 (ii) The units present innovative architecture or site design foaturcB that contribute to

12 affordability;

13 (ill) The dcoign reduces oporating and maintenance costs;

14 (iv) The location of the proposed alternative is part of a mixed use development with

15 existing or potential transit service; and

16 (v)—The development provides a paclcago ofGcrviccs or amenities for the benefit of

17 moderate income residents.

18 (4)—In granting a request under this subsection, the Director may reduce the number of

19 units that would have been required under subQcction (e) of this section, but may not

20 reduce the number of units below the number required by the zoning regulations.

21 (g) Alfcf'nafivc of Providing RchabiUiatcdExisimg Moderate Income Housing Umfs. The

22 developer of u housing development subject to this Qubtitlc may provide up to five

23 rehabilitated existing modorato income housing units if the dovoloper's requirement is for 29

24 or fewer moderate income housing units or, if the developer's requirement is for 30 or more

25 moderate income housing units, the developer may provide a maximum of 20 percent of the

26 required moderate income housing units by providing rehabilitated existing moderate

27 income housing units provided that:

n



1 (1) Prior to approval of a final subdivision plat oi\ if the property io not being subdivided,

2 a-site development plan:

3 (*)—Tho developer provides:

4 a:—One rehabilitated existing moderate income housing unit certificate approved by

5 the Department as provided below for each moderate income housing unit

6 required by this subtitle; or

7 b. Two rehabilitated existing moderate income housing unit certificates for

8 condominium apartment units approved by the Department as provided below for

9 each moderate income housing unit required by this subtitle; and

10 (ii) The dovolopor executes all of the required agreements and covenants relating to

11 the provision of newly built modcrato income housing units in this subtitle.

12 (2) (i) If a developer is required to provide age restricted modemto income housing unite by

13 ^he-zomng regulations, the doveloper may UQG the alternative of providing rchabttoted

14 units as permitted by this Gubsection.

15 (ii) A developer may use a non ago restricted rehabilitated unit instead of an age

16 restricted rohabilitatcd unit under this subsection if the Director, with the

17 concurrence of the Chief Administrative Officor:

18 a. Has made a good faith effort to find, but is unable to find, any eligible purchaGor

19 who meets the criteria for the age restricted moderate income housing unit

20 conRistont with Federal discrimination law exemptions; or

21 b. Has determined that the unit iu not physically suited for use by an ago restricted

22 eligible purchaQer.

23 (in) The total numbe^e^on age rcotricted rehabilitated units that aro Qubstitutcd for

24 ago restricted units shall not exceed ten.

25 (^)—Except as provided in Gubscction (i) of this section, the rohabilitatcd existing moderate

26 income housing unite arc subject to all of the rcquiromontQ applicable to newly built

27 moderate income housing units in this subtitle.

12



1 (h) Approval of Certificates for Rehabilitated Existing Moderate Income Hozismg Umts; Sale

2 of Certificates. The application, approval and sale of certificates for rehabilitated existing

3 moderate income housing units shall bo governed by the following criteria and procedures:

4 (1) (i) The owner of a residential housing unit or unite or an Applicant acting on their behalf

5 may apply to the Department for eligibility to apply for a certificate for a rehabilitated

6 existing moderate income housing unit.

7 (ii) Within 20 buoincss days following application, the Department shall approve-syeh

8 a unit as eligible for a certificate application if it finds:

9 a. That the unit is in need of substantial repairs baaed on an itemized estimate of cost

10 of repairs submitted by the Applicant;

11 b. That the unit shall not bo or previously have been a moderate income housing unit

12 approved pursuant to this subtitle; and

13 e;—That the unit will add to the stock of needed moderate income housing units in the

14 County.

15 (2) (i) If the Department approves a unit as being eligible for certificate applicatteftrthe

16 owner of the unit or an Applicant acting in his behalf may apply for that certificate.

17 (ii) The Department shall approve the application and issue a certificate for a

18 rehabilitated existing moderate income housing unit if it finds that the Applicant

19 has executed the required moderate income housing unit covcnantB and

20 agreements and mot the following rehabilitation requirements for the unit:

21 a^—Kitchen and bath cabinets shall be now or updated in the last ton years and in

22 geod condition; kitchen and bath fixtures shall conform to current maximum

23 water usage Qtandards; and all major kitchen appliances Qhall bo now and

24 warranted for at lcaot one year;

25 b. All carpets and flooring shall be new except for hardwoed flooring that is now or

26 newly rcfinished;

27 e-. — The heating and cooling systcmo shall be new or have been replaced in the lasHe^

28 years and be in good working order;

13



1 4-. — All drywall or other wall materials shall be in good condition with no outdated

2 fmiohos;

3 e^—All doors und locks shall be in good working order;

4 £—All windows shall be new or replaced in the last ten yoai's, have insulated glass or

5 storm windows and ^c in good condition;

6 g. The roof shall bo new or replaced in the last ton years, be in good condition, and

7 have at least a 20 year manufacturer's warranty remaining at the time ofaalo;

8 h. Facia, gutters and downspouts shall bo in good condition;

9 i~. — Tho Applicant shall certify that the unit complies with all applicable asbostoG and

10 lead paint laws;

11 ^—Exterior paint shall bo now and siding shall be new or replaced in the last ton

12 years and be in good condition;

13 k^—Decks shall be power washed and stained and be in good condition;

14 ^—The yard shall be in good condition with adequate and appropriate ground cover,

15 trimmed trees and bushes, ifany^ fences in good condition, if any, and with any

16 sidewalks and driveways in good condition and not in need of repairs; and

17 m. Tho Applicant shall provide the following items for the purchaser of the moderate

18 income housing uni-tt

19 ^—A now power mowor, for unitQ having a lawi^

20 il. Pruning shears, for units having shrubs or other similar landscaping;

21 iii. A power cdger, for units having a lawn;

22 iv. A mko, for units having a lawsf^

23 v. One gallon of interior paint in each color use4t

24 vi. One gallon of exterior paint in each color used, whore appropriate; and

25 vii. Paint brushes and rollers for interior and oxtorior surfaces.

26 All rehabilitation done to the outside of apartment units pursuant to this section shall

27 fee consistent with other units in the structure.

28 (3) The Department shall have the unit inspected by an mdepefidont inspector who will

29 certify that the unit meets the above rehabilitation requlromcnts prior to the

14



1 Departments decision on the application. The Applicant shall pay the costG of this

2 inspection before the Department makes a decision on the application.

3 (4)—The owner of the rehabilitated existing moderate income housing unit is the holder of

4 the certificate for that unit once it is issued by the Department and may:

5 (i)—Receive credit for providing alternative moderate priced housing units pursuant to

6 subsection (g) of this section, which units shall be sold and, except as provided in

7 subsection (i) of this ocction, otherwise subject to all of the requirements

8 applicable to newly built moderate priced housing units in this subtitle; or

9 (ii) Sell the certificate and the unit to which it applies to a developer ofmodcrato

10 income housing units at a price to be agreed to by the holder and developer who

11 shall then receive credit for providing altcmativo moderate income housing units

12 pursuant to subsection (g) of this section, which units shall be subject to all of the

13 requirements applicable to newly built modcmtc priced housing units in this

14 subtitle.

15 (i) Initial Sale Price for Units Sold through the Moderate Income Honsmg Umt Community

16 Rcvitcdization Progf'cini The Housing and Community Development Board Bhall:

17 (1) Establish the initial salo price for rehabilitated units provided through the moderate

18 income housing unit community rcvitalization program; and

19 (3)—Adopt regulations setting tho standards to be used for establishing the initial sale

20 price.]]

21 {[G)]3 (r) Ajwual Ancitysis of the Moderate Income Housing Programs. The Director shati-

22 comploto an annual analysis of the modomtc income, LOW INCOME, AND DISABILITY housing

23 unit programs and, subject to section 22.1000 of the County Code, shall submit the analysis

24 to the County Executive and to the County Council, along with a presentation in a public

25 meeting to the County Council, by April 1 of each year. The analysis shall include:

26 (^) —[[The number, types, and location of moderate income housing units provided on site

27 and as required by the zoning regulations;

15



1 (2) Moderate]] Low income MiD DISABILITY INCOME housing units provided us an optional

2 method under SECTION 1 3.402D OF Tl US SUBTITLE OR subsection (o) of this section

3 [[and as an alternative compliance under subsection (f) of this section]];

4 [[(3) The number of moderate income housing units that have boon renovated and the

5 financial costs of renovating the unit;]]

6 [K/0]] (2)- ^10 r^nge °f QQlc prices and rental rates, including the average sales prico and

7 rontaL'rate;

8 [[(5)]] (3) Income information on the home buyers and rentors participating in the program;

9 [[(6)]] 0} The number of applicants selected to purchase a [[modcmtoj] LOW INCOME AND

10 DISABILITY income housing unit and the priority categories for which they qualify

11 under section 13.106(e); and

12 [[(7)13 (^ All marketing and outreach efforto of the [[department]] DGPARTMCNT to oach of

13 the categories in section 13.406(e).

14 [[(k) Altcnwfivc ofSafis/ymg ModcrcitQ Income Housing Unit RcquircmQnt m Residential

15 Mobile Home Development. The developer of a housing development in an R MH zoning

16 district which is subject to this subtitle may satisfy all, or a portion of, its moderate income

17 housing unit requirement by providing for the sale of lots in an adjoining subdivision to the

18 CommiQGion or designee as defined in this subtitle at below market price by an agreement

19 with the Commission or designco as defined in this Gubtitle providc^-thatr

20 (1) The housing development and the adjoining subdivision were part of the same origma^

21 sketch plan;

22 (2) The adjoining oubdiviaion shall bo zoned rcsidontial mobile home and shall consist of

23 previously leased pad sites in a mobile home park;

24 (3) The rosidontial mobile home development and the adjoining subdivision share a

25 stormwater management facility;

26 (4)—The lots shall bo sold to the Commission or dosignee as defined in this subtitle at

27 below market price for either conveyance through shared equity fmancing to an

28 eligible purchaser or rental to an individual ofmodomto income;

16



1 (5) Each lot sold to the Commission or designco as defined in this Qubtitlc shall equal one

2 moderate income housing unit required in the adjacent housing development;

3 (6)—Concurrent with, prior to, or within 120 days subsequent to the approval of a site

4 development plan or the final plat of subdiviBion for the housing dovclopmeRt,-tfie

5 developer and the Commission or doslgnce as defined in this subtitle shall oxccuto an

6 agreement which satisfies the roquu'omcnts of this section; (7) —The agreement shall

7 provide that any covenant to provide moderate income housing unite which io already

8 recorded shall bo extinguished upon the Bale of the samo number of lots to the

9 Commission or dcsignco as defined in this subtitle; and

10 (8)—An existing resident in the adjoining subdivision who mccto the eligibility

11 requiremento of this subtitle shall be given first priority as an eligible purchaser of a lot

12 or as a tenant of a lot owned by the Commission or dooigncc as defined in this subtitle.

13 (1) Prohibited Transfers. A developer uaing an optional or alternative method of compliance

14 may not provide the required moderate income housing units on property:

15 ^—Wholly owned by the Howard County Housing Commissiont

16 (3)—Owned by the County; or

17 (^)—In a census tract block group where the poverty level is ton percent or greater

18 according to the moot recent census.]^

19 [[(m)]] (c) Calculations — Fractions of a Umt. If a calculation to determine the number of

20 moderate income housing units a developer is required to provide under tho Zoning

21 Regulations results in a fraction of a moderate income housing unit, the developet-sfeaU

22 provide an additional moderate income housing unit.

23 [[(n)]] (I I) TOD (Tmnsii Oriented Development) and PGCC (Pkmmd Golf Course

24 Commzmity) — Moderate Income Hotfsmg Umt Rcqtnrcmcnts.

25 (1) Notwithstanding any other provision ofthio oubtitlc, a dcvclopor ofaTOD (Transit

26 Oriented Development) or a PGCC (Planned Golf Course Community) district site

27 shall provide the moderate income housing units required under the zoning regulations,

28 or disability income housing units or low income housing units as part of an optional

17



1 method of compliance, as part of the development on the site of the dovolopmcnt

2 project.

3 (2) The developer shall not:

4 (i)—Provide the modcmto housing income units at a different location; Oft

5 (ii) Pay a fee in lieu of to the Department of Housing and Community Development

6 fe

7 (iii) Use an optional method as provided under yubsection (c)(l)(i) of this section; or

8 (iv) Use alternative compliance to optional mothods as provided under oubscction (f)

9 of this section]].

10 [[See. 13.402A. Market based required altcrnntivcs to moderate income housing unit

11 obligation.

12 (a) Application. This section shall apply when the base sales price for a moderate incomo

13 housing unit, as determined by the Department at the timo the sollor offers the unit fe^-saie

14 pursuant to section 13.404 of this subtitle, is 90 pcrcont or moro of the market price. For

15 purposes of this section, market price is the net price offered to the public by the Gollor for a

16 comparable unit within the development. In this instanco, inQtcad of providing moderate

17 income housing units as required by section 13.402 of this subtitle, the devei-epe^-shaU

18 pursue one or a combination of the alternatives set forth in subooction (b), (c), or (d) of this

19 section.

20 (b)—Umts m Foreclosure The developer shall substitute unitQ by purchasing, rohabilitatlng, and

21 offering for sale existing housing units that arc in foreclosuro and arc located throughout the

22 County as follows:

23 (1) A substitute unit is eligible under this option if it:

24 (t)—Has had mortgage or tax foreclosure prococdingQ initiated;

25 (ii) Has not had a mortgage or tax payment made for at lcaot 90 days; an4

26 (iii) Has beefl-offcrcd for sale by the owner to the public;



10

11

12

13

14

15

16

(3)—The Department must approve each substitute unit before purchaGG by the dovclopcr,

and shall ensure that the developer provides the same number of bedrooms;

(3) The rehabilitation of each substituto unit shall meet the Dopartmcnt's minimum

standards, as determined by regulation of the Department;

(4)—Upon completion of rehabilitation, tlic Department muot approve each complotcd unit;

(^)—A developer shall purchase and rehabilitate the unit and request a priority period^ as set

forth in section 13./10/1 of this subtitle, within one year of the dovcloper'G initial

notification of sale under section 13./104t

(6) The sales price for a substitute unit shall bo the lowest of the following:

Q—The moderate income houoing unit price determined by the Dopartmcnt at the

time of the dcvclopors request for a priority period for the substitute unit;

(ii) Ninety percent of the appraised value of the substitute unit, as rehabilitated; or

(iii) The developer's actual cost of purchasing, rehabilitating, and Qolling the Gubstituto

unit, including carrying costs; and

(7) A developer shall purchase substitute units oftho following types and at the following

TYPE OF

REQUIRED

Apartment

Apartment

Apartment

Single family, attached

Single family, attached

Single family, attached

Single family, detached

Single, family, detached

Single'•family, detached

TYPE OF

SUBSTITUTE

Apartment

\\1_I^H/~JLU11111J ^

Single, family, detached

Apartment

Single, family, attached

Singlc-family, detached

Apartment

Single family, attached

Single family, detached

^r

^3

3-4.

^
w
^2

4-^

^
^-
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2 (e)—O^c/" /<? Low-Incomc Pwchasers. The developer ohall Gubstitutc units by offering ORC third

3 of the moderate income housing units required under this subtitle to eligible low income

4 purchasers who shall have an annual houoehold income of up to 60 percent ofthe-median

5 income. The purchasG price for thcso units shall be established in the uamc manner as set

6 forth in section 13.103 of this subtitle, except that the base price shall be affordable to a

7 purchaser with a household income equal to the following porccntagoQ of median income,

8 adjusted by family size appropriate to the size and number of bedrooms in the uniU

9 (1) Fifty five percent for proffered units and singlo-family homes;

10 (3)—Fifty percent for semi detached (duploxcs) and single family attached (townhomcs);

11 afi^

12 (^—Forty five percent for apartments (condominiums).

13 (d) Fee In Lieu. The developer shall pay a fee in lieu to the Dopartmont for each moderate

14 income housing unit required by this subtitle as follows:

15 (1) The fee in lieu shall bo calculated as the difforoncc between tho prevailing markot

16 price for the same unit type and the sale price for the modomto income housing unit

17 provided, however, the fee in liou shall not be IOBQ than sovon and one half percent of

18 the sale price for the moderate income housing unit;

19 (2) The prevailing market price shall be determined by a uurvoy ofsalos prices of units of

20 the same typo sold in the County within the previous 12 months;

21 (S)—Saloo of the following units shall bo excluded from the uurvoy:

22 (t)—Townhouses IOGG than 1,200 square feet and more than 2,000 square feet-?

23 (ii) Single family detached homes less than 1,500 Qquarc feet and more than 2,800

24 square feet;

25 (iil) Apartments IOQQ than 650 square feet and more than 1,300 squaro feet;

26 (iv) Units in peer condition or in need of significant repair or renovation; an4

27 (v) The three highest and three lowest GaloQ pricos;

20



1 (4)—A developer shall pay the fee in lieu boforc use and occupancy permits may be issued

2 for the units designated as moderate income houoing units by the development's

3 moderate income housing unit agreement; and

4 (5) The fee in lieu colloctod by the Department shall be used for housing programs

5 operated by tho Department.]]

6 [[See. 13.^02C. Alternatives to moderate income housing unit obligation in certain zones.

7 (a)—Application. This section shall apply only to:

8 ^ —Residential developments of single family detached homes offered for sale in the RC,

9 RR, R ED, R 20, R 12, and R-SC zoning districts;

10 (3)—Age rootricted adult housing and planned oonior communities;

11 (3)—Single family attached homes in R H ED; and

12 (1) Mixed uso developments in MXD.

13 (b) Alternative Compliance. In these dovclopmcnts, instead of providing moderate income

14 housing units as required by section 13.^102 of this subtitlo, the developer may pursue one or

15 a combination of the alternatives set forth in subsection (c), (d) or (c) of this soction.

16 (e)—Subsfi/nfc Units. The developer may substitute units by purchasing, rehabilitating, and

17 offering for sale exiQting housing units that arc located throughout the County as follows:

18 (4^ —The Department must approve each substitute unit before purchase by the developer,

19 and shall ensure that the substitute unit provides the-samo number of bedrooms as

20 planned for the on. site unit;

21 (3)—The rehabilitation of each substitute unit shall meet the Department's minimum

22 standards, as determined by regulation of the Department;

23 (^)—Upon completion of rehabilitation, the Dcpartmont must approve each complotcd unit

24 before resale;

25 (4)—A developer shall purchase and rohabilitato the unit and request a priority period, as set

26 forth in section 13.4CM of this subtitle, within one year of the developer's initial

27 notification of sale under ocction 13.10/1;
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1 (5) The sales price for a substitute unit shall be the lowest of the following:

2 (i)—The modorato income housing unit prico doterminod by the Dcpartmont at the

3 time of the dcvolopor'o request for a priority period for the substitute unit; or

4 (ii) Tho developer's actual cost of purchasing, rehabilitating, and Boiling the substitute

5 unit, including actual and reasonable carrying costs; and

6 (6) A developer shall purchaao substitute units of the following types and at the following

TYPE OF REQUIRED MIHU TYPE OF SUBSTITUTE UNIT RATIO

Apartment Apartment 4r4-

Apartment Single family, attached 3^2

Apartment Singlo-family, detached ^-1-

Single family, attached Apartment 2r^

Single family, attached Single family, attached W

Single family, attached Single "family, detached ^rS

Single family, detached Apartment ^S

Single family, detached Single family, attached 3r3-

Single family, detached Single family, detached 4-4

8

10 (d)—Offer to Low Income Purchasers. The dovolopcr may substituto units by offering one third

11 of the moderate income housing units required under this subtitle to eligible low' income

12 purchasers who shall have an annual household income of up to 60 percent of the median

13 income. The purchase price for these units shall bo ootablishcd in the Game mannor as set

14 forth in section 13.^03 of this subtitle, except that the base price shall be affordable to a

15 purchaser with a household income equal to the following pcrcontagcs of median income,

16 adjusted by family size appropriate to the size and number of bedrooms in the unit:

17 (1) Fifty five percent for proffered units and single family detached homes;

18 (2) Fifty percent for semi detached (duplexes) and single family attachod (townhomcs);

19 of\4
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1 (S)—Forty five percent for apartments (condominiums).

2 (e)—77cc //? Lien. Tho developer may pay a fee in lieu to the Department for each unit in the

3 development or portion of the development that is not providing MIHUs onsito:

4 (1) The fee in lieu shall bo based on the square footage calculated by the County for

5 purposes ofdotormming a unit's building cxciQO tax whon applying for a building

6 permit for the development;

7 (2)—The fee in lieu shall bo set yearly by Council resolution based upon the percentage of

8 increase in the ENR Construction Cost Index for the Baltimore Region as reported in

9 ENR, Engineering News Record;

10 (5)—The fee-in Uou ohall be publiohcd on the County's websito together with the baoo Gales

11 prices and rents for modoratc income housing units;

12 (A) If the developer chooseB to provide a portion of the required MIHUs on site, the fco

13 shall be proratcd accordingly,

14 (5)—Except as provided in paragraph (a) of this section, a developer may not pay a fee in

15 lieu of a single family attached or apartment moderate income housing unit except in

16 an age restricted adult housing or planned senior community;

17 (6)—A developer shall pay the fee- in lieu for each unit at the time a building permit is

19 (?)—The fee •in-liou collected by the Dcpartmont shall be used for the following:

20 ©—The Sottlomcnt Downpaymcnt Loan Program;

21 (ii) The Rehabilitation Loan Program;

22 (iii) Grants to other County entities, the Howard County Housing Commission or local

23 non profits for rental housing subsidies, tho purchase and rehabilitation ofc^ietttig

24 properties for sale or rent to low or moderate income households, emergency

25 eviction support, or other houQing opportunitios for low and moderate income

26 households; and

23



1 (8)—By February 1 of each year, the Department shall provide a detailed annual report to

2 the Council of each collection and expenditure of all fee in lieu fu-nds for the prior

3 calendar year.

4 (9)—In census tract block group whore the poverty level is ton percent or greater aecording

5 to the most recent census, the fee in lieu collected by the Department Ghall be-ysed

6 only for the Settlement Downpaymont Loan Program and the Rehabilitation Loan

7 Program.

8 (f)—Midti Flex DwcHjngs. Notwithstanding soction 13./102(d) of this subtitle, any development

9 ofoinglo family detached dwelling units may provide modcmto income housing units on

10 site in the form ofmulti'plcx dwelling units in accordance with the applicable provisions of

11 the Zoning Regulations.]]

12 See. 13.404. Sale of moderate income housing unit.

13 (a)—Initial Sale of Moderate Income Housmg Umf — Priority Period.

14 (1) (i) Except as provided in section 13,/107 of this subtitle, the scllor of a moderate incomo

15 housing unit offered for salo ohall offer the unit for initial sale for a 120 day priority

16 period through the Department to an eligible purchaser.

17 (ii) During the priority period, tho price for the moderate income housing unit shall

18 not exceed the initial price established for the unit under section 13./103 of this

19 subtitle.

20 (iii) The sales price Qhall be based on the square footage as calculated by the County

21 for purposes of determining a unit's building excise tax when applying for a

22 building permit.

23 (2) (i) A seller shall notify the Department of the proposed offering and the proposed date

24 on which the priority period will begin.

25 (ii) The notice shall yet forth the number of units offered^ the location of each unit, a

26 description of the amenitios offered in each unit, the Bales price and information

27 regarding any mortgage financing available to buyers.

24



1 (iii) The seller shall also provide a vicinity map of the offering, a copy of the approved

2 subdivision or site development plan, and such other information as required by

3 tho Department.

4 (iv) If the Department determines that the notico is incomplete, the Department shall

5 notify the oollcr within five buamcss days of receipt oftho notice. The seller ohall

6 submit a complete notice before the priority period begins.

7 (^)—Within tho priority period, the Department shall provide the seller with the name of an

8 eligible purchaser for each unit.

9 (4)—The seller shall make a good faith effort to enter into a contract with the eligible

10 purchaser within the priority period. The contract shall allow the purchaser at leaot 69

11 days from the date of the notice provided in paragraph (3) of this Gubocction to obtain a

12 financing commitment. The contract shall require the seller to make a good faith effort

13 to complete construction of the moderate income housing unit within the time set forth

14 in the purchaQcr's financing commitment.

15 (5) If the oollor fails to mako a good faith effort under paragraph (4) of this subsection, the

16 settlement date shall be extended until ten days after the date conQtmction is actually

17 completedv

18 (6)—If the eligible purchaser fails to comply with the conditions of the commitment for

19 mortgage financing or fails to enter into a purchase contract, the-Department may

20 substitute another eligible purchaGcr.

21 (?)—Any earnest money collected from an eligible purchaser may not exceed $500.00.

22 (b) Same Settlement.

23 (1) (i) An eligible purchaser who enters into a contract to purchaso a moderate income

24 housing unit shall settle on the property after completion of the construction of the unit.

25 (ii) For purposes of this subGcction, a moderate income housing unit shall bo deemed

26 complete on the date that a use and occupancy permit for the unit ia issued by the

27 Department of Inspections, Licenses and Permits.

28 (ill) The seller shall notify the purchaser at least ton days prior to the settlement date.
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1 (iv) The purchaser shall settle on the property within two businoQQ days of the

2 scttlomont date, unless extended by the parties.

3 (v) The seller shall make u good faith effort to settle with the purchaser within the

4 time set forth in the notice.

5 (2) (i) If a purchaser fails to settle on the property by the agreed upon settlement date, the

6 seller shall notify the Dopartmcnt and offer to extend the priority period for 60 days

7 from the agreed upon scttloment date.

8 (ii) Tho Department shall accept or reject the offer within five businoss days of

9 receipt of the notice.

10 (iii) If the Department accepts the offer to extend the priority period, the Department

11 shall pay to the seller the Gollor's reasonable and actual carrying costs, such as

12 interest, insumnco, taxes, utilities, homcowners* association fees, and maintenance

13 costs for 4he4ne^orato income housing unit for the period of the cxtonsion.

14 (iv) The Department shall notify eligible houacholds and priority purchasers of the

15 availability oftho moderate income housing unit in accordance with sections

16 13.406 and 13.107 of this subtitle.

17 [[(c) Same —Me after Priority Period:

18 (-(-)—After the priority period or extension tho Qollcr may offer a moderate income housing

19 unit for sale to the gonoral public without restriction as to price if:

20 (t)—After th© priority period expires an eligible purchasor has not signed a purchaoe

21 contract;

22 (ii) An eligible purchasor haQ not Gottlcd on the property by the sottlemcnt date and

23 the Department has not accepted the Qcllcr's oxtonsion offer under Gubscction

24 (b)(2)(1) of this Qcction; or

25 (iii) The extension of the priority period expires and an eligible purchQGcd hao not

26 signed a purchase contract.
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1 (2) If the moderate income housing unit is offered for oalc to the goncral public without

2 restriction as to price, the seller shall pay to the County an amount equal to 50 percent

3 of the difference between:

4 (^—The sale price of the moderate incomo housing unit, less a seven percent reduction

5 for the seller's cost of sale, and less tho ocllor's rcQQonablc and actual carrying

6 costs from the end of the initial priority period, if applicable; and

7 (ii) The initial price ostabUQhcd for the modcmtc income housing unit under section

8 13.103 of this subtitle.]]

9 [[(d)]] (c) Subsequent Sale of Moderate Income Housmg Umt after priority period. A subsequont

10 sale ofamodoratc income housing unit after the priority period shall be:

11 (4)—Offered through the Department to an eligible purchaser at the sale price establiGhcd

12 under section 13.^103 of this subtitle;-

13 (3)—Subject to the covenants required under subsection 13./i02(c) of this subtitle; and

14 (^)—Subject to regulations adopted by the Department under this subtitle.

15 [[(e)]] (D) Subsequent Sale of a Previously Occupied Moderate Income Honsmg Unit. Tho

16 subsequent sale of a previously occupied moderate income housing until shall bo offered for

17 i-esaler

18 {-(-)—Subject to the same conditions noted in subGcction (d) of this section;

19 (3)—Subject to a resale price limit, as stated in the program regulations as follows:

20 (t)—Start with the original purchase price for which the owner purchased the property

21 according to the purchase contract;

22 (ii) Each year multiply the original purchase price by the percentage change in the

23 moot recent CPI U or in the most recent median income whichever is less —up to

24 a maximum increase for any given year of three and one half percent or a

25 minimum increase for any given year of one percent;

26 (iii) Each year add the product of the multiplication above to the original purchase
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1 (iv) Add the cost of eligible capital improvements that have been approved by the

2 County up to the time of transfer; and

3 (v)—E>cduct the amount of any cxccssivo damage asscsQmont.

4 See. 13.405. Rental of moderate income housing units.

5 (a)—Dumiion of Rental Rcsfncfions. Except as provided in subsection (f) of this scctioHrthe

6 restrictions on the rental ofmodorato income housing units set forth in this subtitle shall

7 apply t° each rental moderate income housing unit dovolopmcnt in peypetwty beginning on

8 the date of initial offering as set forth in Qubsection (c) of this section.

9 (b) Application of Rental Restrictions:

10 (1) The owner of any rental development Qubjcct to this subtitle shall onGure that the

11 number of moderate income housing units required under the approved final plan or

12 site development plan arc rented or available for rent as moderately priced dwelling

13 units to persons dotormincd to be eligible under section 13.106 of this sttbtife

14 (2) The owner is not required to permanently designate particular units as moderate

15 income housing units in order to meet this requirement.

16 (3) The owner of any rental development that doos not comply with the restrictions

17 required by this subtitle may be-subject to fines and pcnaltioG, as stated in the program

18 regulations.

19 (c) Rental [[Dw'mg Priority Period]] OP A MODERATE INCOME HOUSWG UNIT:

20 (1) A moderate income housing unit offered for rent must [[first]] bo offered [[for a 60 day

21 priority period]] to an eligible applicant or to a dcQigncc [[. During the priority period^

22 the moderate income housing unit shall bo offered]] at a rent not to exceed thfr+eftt

23 established for the unit under section 13.103 of this subtitle.

24 (2) (i) Before offering a moderate income housing unit for rent, the owner must notify the

25 E)epai4ment of the proposed offering [[and the proposed date on which the priority

26 period will begin]].
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1 (ii) The notice must set forth the number of unite offered, the location of each unit,

2 the unit type, bedroom size and floor area of each unit, a description of the

3 amenities offorod in each unit and the rental rate.

4 (iii) The owner shall also provide a vicinity map of the offering, a copy of the

5 approved subdivision or site development plan, and such other information as tho

6 Dopartmont finds necessary.

7 (iv) If the Department determines that the notice is incomplete, the Department shall

8 notify the owner within five business days of receipt of the notice. [[The owner

9 shall submit a complete notice boforc the priority period may begin.

10 (3)—The owner shall make a good faith effort to enter into a lcaoo with an eligible applicant

11 within the priority period.]]

12 [[(d) Rental after Priority Period:

13 (1) After the priority period expires, a unit in the development may be offered for rent to

14 the general public without roQtriction as to rent if:

15 (i)—An eligible applicant has not signed a loasc agreement for the unit; and

16 (ii) Aa provided in tho moderate income housing unit agreement, the required number

17 of units in the development aro rented or, at the time the priority period expired,

18 wore available for rent as moderate income housing units.

19 (3)—If, because an owner rents one or more units under paragraph (I) of this subsection, the

20 number of units in the development that are rented as moderate income housing tmite4s

21 below the number required in the moderate income housing unit agreement. The owner

22 shall offer to rent the next available unit to an eligible applicant and shall continue to

23 do so until:

24 (t)—The numteor of rental units equals the number required under the agreement; or

25 (ii) The Department cannot provide the owner with the name of an eligible applicant

26 to rent the unit.]]

27 [[(e)]] (D) Reports:
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1 (1) The owner of rental units shall submit a report to the Department, in a form proscribed

2 by the Dopartmont, listing the occupants of moderate income housing units in the

3 development and the rental rates charged, and certifying that the occupants are eligible

4 under section 13./106r

5 (3)—A report under this subsection shall bo submitted monthly until the required number of

6 moderate income housing units arc occupied and annually thereafter.

7 [[(f)]] (G) Condommium Conversions:

8 ^ — Before a rental development is converted to a condominium regime, tho owner of the

9 development shall give notice to the Department.

10 (2) Tho notice shall bo given concurrently with the registration of the public offering

11 statement with the Sccrotary of State under section 11 127 of the Real Property Articlo

12 of the Annotated Code of Maryland.

13 (3) The owner shall execute and record a revised moderate income housing unit agreement

14 governing the sale of the condominium units, which shall provide that the number of

15 units for sale as moderate income housing units will be at lcaat tho number required

16 under the approved final plan or site dcvclopmont plan.

17 [Kg)]] (F) ^uthoiity to Assign. When issuing a certificate of eligibility for a modcmto income

18 housing unit offered for rent, the Department may aoQign its rcspeft&tbyity for accepting

19 applications and cortifying eligibility under GubscctioH-4^49^(b) of this subtitle to an

20 apartment complex that contains modcmto income housing units offered for rent.

21 [?)]] (G) ^»^y wpwi Assignment. When the Department assigns rcGponGibility under

22 subsection (g) of this Gcction:

23 (1) The Department shall annually notify the apartment complex of the applicable income

24 limits and other eligibility criteria; and

25 (2) The apartment complex shall, upeH-wqucst of the Department, Qubmit their application

26 form, lease form, and leasing pFeccdurcs to the Dopartmcnt for review and approval.
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1 ^cc. 13.409. Regulations.

2 Tho Department shall adopt, in accordance with the AdminiQtrativc Procedure Act, the

3 regulations necessary to implomont and administer this Qubtltlc, including regulations to

4 establish:

5 (^)—The form of a co ownership agreQment;

6 (3)—Criteria for determining the eligibility ofproopcctive purchaQcrQ or rontcrG of moderate

7 income houQing units;

8 (3) A proccsG for the Bclcction and notification of eligible purchasers;

9 (4)—Standard terms of moderate income housing unit agreements;

10 (5)—Criteria for determining the resale price of a moderate income housing unit and

11 procedures for the subsequent resale;

12 (6)—Criteria for enforcement oftho owner occupancy requirement, including penalties, for

13 moderate income housing units;

14 (?)—Criteria for enforcement, including penalties and fines for non compliance, of the

15 moderate income housing unit rental rcquiremento;

16 (8)—Criteria for capital improvements and excessive damage for moderate income housing

18 (9)—Criteria for determining dosigncos;

19 (10) Minimum specificationo for moderate income housing unite;

20 (11) Criteria governing allocation of units if more than one designco applies to oxcreise-aft

21 option under Qubscction 13.407(c) of this subtitle;

22 (12) A co ownership program for designcos in accordance with subsection 13.407(j) of this

23 subtitle;

24 (13) Criteria for the oalc or rental of a moderate income housing unit under section 13./107

25 of this subtitle; AND

26 [[(^) Criteria for adminiQtoring the modemtc income housing unit community revitalization

27 program; and

31



1 (15)]] (14) Criteria for subsidy funds created by Continuing Care Retirement Communities

2 under subsection 13.406A of this subtitle.

4 Seeiwn-2. Be it further enacted by the County Council of Howard County, Marykmd, that this Act

5 shall become effective 61 days after its enactment.

6

32



Amendment 1 to Council Bill No.4-2023

BY: LizWalsh Legislative Day 2
Date: February 5, 2024

Amendment No. 1

(This Amendment strikes alternative compHcmce options for age-restricted adult housing umts

and planned senior communUies and restores all other provisions relating to alternative

compliance for MJHU that ^ere stricken m the biJl.)

1 On the title page, strike the purpose paragraph in its entirety and substitute;

2

3 "AN ACT repealing age-restricted moderate income housing units and planned senior

4 communities from certain provisions of law that allow for the alternative compliance of

5 Moderate Income Housing Units restrictions, and generally relating to the sale of moderate

6 income housinfi umts,

7

8 In the bill, remove pages 1 through 28 in their entirety and substitute:

9

10

11 Section 7, Be it enacted by tfie County Council of Howard Count}), Maryland, that tiie Howard

12 Coimt}? Code is hereby amended as fo/hws:

13

14 By amending

15 Title 13. Housing and Commwnt\) Development.

16 Subtitle 4, Moderate Income Housins Units.

17 Section 13,402C. Alternatives to moderate income housins nw'f obUsation

18 in certain zones.

19

20 See. 13,4020, Alternatives to moderate income housing unit obligation in certain zones.

21 (^ Aoolication. This section shall apply only to:

1



1 CD Residential developments ofsingle-family detached homes offered for sale in the RC.

2 RR, R-ED, R-20, R-12, and R-SC zonmg districts;

3 (2} Age restricted adult housing and planned senior coimnumties;

4 {3-2)Smgle-famUv attached homes in R-H-ED; and

5 <4-3)Mixed use developments in MXD.

6 <b) Alternative Compliance. In these developments, instead of providing moderate income

7 housing units as required by section 13.402 of this subtitle, the developer may pursue one or

8 a combitiation of the alternatives set forth in subsection fc\ fcf) or Ce) of tins section.

9 Cc) Substitute Units. The developer may substitute units by purchasing, rehabilitating, and

10 offering for sale existing housing units that are located throughout the County as follows:

11 (1} The Department must approve each substitute unit before purchase by the developer,

12 and sliall ensure that the substitute unit provides the same number of bedrooms as

13 planned for the on-site unit;

14 (2} The rehabilitation of each substitute unit shall meet the Department's minimum

15 standards, as determined by regulation of the Department;

16 f3) Upon completion of rehabilitation, the Department must approve eacli completed unit

17 before resale;

18 f4) A developer shall purchase and rehabilitate the unit and request a priority period, as set

19 forth in section 13.404 of this subtitle, within one year of the developer's initial

20 notification of sale under section 13.404;

21 f5) The sales price for a substitute unit shall be the lowest of the following:

22 ({} The moderate income housing unit price determined by the Department at the

23 time of the developer's request for a priority period for the substitute imjj^or

24 (uLJDie developer's actual cost ofpurchasmg, rehabilitating, and selling the substitute

25 unit, including actual and reasonable carrying costs: and

26 (6'} A developer shall purchase substitute units of the following types and at the followmg

27 ratio:



2

TYPE OF REQUIRED MIHU

Apartment

Apartment

Apartment

Single-familv, attaclied

Single-family, attached

Single-familv, aUached

Siugle-familv, detached

Single-family, detached

Single-family, detached

TYPE OF SUBSTITUTE UNIT

Apartment

Single-family, attached

Siugle-familv, detached

Apartment

Single-family, attached

Single-famUy, detached

Apartment

Single-family, attached

Single-family, detached

RATIO

1:1

3:2

2:1.

2:3

1:1

3:2

1:2

2:3

1:1

3 Cd) Offer to Low-Income Purchasers. The developer may substitute units by offering one-third

4 of the moderate income housins units required under this subtitle to eligible low-income

5 purchasers who shall have an annual household income of up to 60 percent of the median

6 income. The purchase price for these units shall be established in the same manner as set

7 forth in section 13.403 of this subtitle, except that the base price shall be affordable to a

8 purchaser with a household income equal to the following percentages of median income,

9 adjusted by family size appropriate to the size and number of bedrooms in the unit:

10 d) Fifty-five percent for proffered units and single-family detached homes;

11 (2) Fifty percent for semi-detached fduplexes) and single-family attached ftownliomes);

12 and

13 f3) Forty-five Dercent for apartments <condominiumsV

14 (e} Fee-In-Lieu. The developer may pay a fee-in-IJeu to the Department for each unit in the

15 development or uortion of the development that is not providing MIHUs onsite;

16 H) The fee-in-lieu shall be based on the square footage calculated by the County for

17 purposes of determining a unit's building excise tax when applying for a building

18 permit for the development;



1 (2) The fcc-in-lieu shall be set yearly by Coimcil resolution based upon the percentage of

2 increase in the ENR Construction Cost Index for tlie Baltimore Region as reported in

3 ENR, Engineering News Record;

4 (3) The fee-in-lieu shall be published on the County's website together with the base sales

5 prices and rents for moderate income housing Tmits;

6 (4) If the developer chooses to nrovide a portion of the required MIHUs on site, tlie fee

7 shall be ororated accordingly.

8 {5)__Except as provided in paragraph (&} of this section, a develouer may not yay.afee in

9 lien of a single-family attached or apartment moderate income housing unit exeej&t^ft

10 an age restricted adult housing or planned senior community;

11 C6) A developer shall uay the fee-in-Ueu for each unit at the time a building permit is

12 issued;

13 f7) The fee-in-lieu collected by the Department shall be used for the following:

14 (i) The Settlement Downuavment Loan Program;

15 (ii) The Rehabilitation Loan Program;

16 (in) Grants to other County entities, the Howard County Housing Commission or local

17 non-profits for rental housing subsidies, the purchase and rehabilitation of existing

18 properties for sale or rent to low or moderate income households, emergency

19 eviction support, or other housing opportunities for low and moderate income

20 households; and

21 (8) By February 1 of each year, the Department shall provide a detailed annual report to

22 the Council of each collection and, expenditure of all fee-in-Ueu funds for the prior

23 calendar year.

24 C9) In census tract block group where the poverty level is ten percent or greater according

25 to the most recent census, the fee-m-Ueu collected by the Department shall be used

26 only for tlie Settlement Downpayment Loan Program and the Rehabilitation Loan

27 Program.



1 (f) Multi-Plex Dwellings. Notwithstanding section 13.402fd) of this subtitle, any development

2 ofsingle-family detached dwelling units may provide moderate income housing units on

3 site in the form ofmulti-olex dwelling units in accordance with the applicable provisions of

4 the Zoning Regulations

5

6 Section Z Be if furthev enacted by the CowUy CouncU of Howard County, Mcnykmd, IJuit this

7 Act shall become effective 61 days after its enactment.

^U^QM~^^^
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1 Section 1, Be it enacted by the County Coimcil of Howard County, Maryland, thai the Howard County

2 Code is hereby amended as follows:

if
.,^

3 By amending: ^

4 Title 13. Housing and Community Development, ff
M

5 Subtitle 4. Moderate Income Housing Units. ,jl/

6 Section 13.401. Definitions. ^

7 Section 13.402. Development procedzf^s; moderate income housing zmit agreement;
8 alternative. H

9 Section 13.402A. Market-based req^'ed alternatives to moderate income housing imit

10 obligation. ^

11 Section 13.402C. Alternatives to ly^derate income housing imil obligation m certain zones.

12 Section 13.404. Sale ofmoderate^icome housing amt.

13 Section 13.405, Rental ofmoderQ^. income housing imits.
.^

14 Section 13.409. Regulations, g

15 IJ
16 Title 13. Hous^ and Community Development.

17 Subtitle 4. federate Income Housing Units

.-^

18 See. 13.401. Definitions.

19 (a) In General. In this subtitle, the^Mlowing words have the meanings indicated:
'I

20 (b) Commission means the Howafji County Housing Commission.
3

21 (c) Department means the Howa|p County Department of Housing and Community

22 Development.

23 (d) Designee means the Howarcjpounty Housing Commission, a nonprofit corporation, or a

24 quasi-pubiic housing develqgment organization designated by the Department as eligible to

25 operate and maintain mode^te income housing units on a long-term basis.

26 (e) Director means the Du'ecttg of the Department of Housing and Community Development.

27 (f) Disability income means 9\ annual household income of up to 20 percent of the median

28 income in Howard County comprised, in part, from a cash payment of Supplemental

29 Security Income (SSI) or Social Security Disability Income (SSDI).



1 (g) Disability income honsmg tmit (DIHU) means a dwelling uniy|Ffered for rent to a

2 household with an adult person receiving disability income^

f
3 (h) Dwellmg imU has the meaning stated in the Howard Covfy Zoning Regulations.

4 (i) Eligible purchaser means a holder of a certificate ofey^ibility under section 13.406 of this

5 subtitle who has been prequaHfied by the Departmen||o obtain a mortgage in an amount

6 sufficient to enable the individual to purchase a mq^t'ate income housing unit. Eligible

7 purchasers cannot own any other real property at ^ time they are awarded a moderate-
's'

8 income housing unit. /H
Mf:
n

9 (j) Firsl-time borne buyer means an individual wh|, during the three years before receiving a
,i^

10 certificate of eligibility: f

11 (1) Has not owned any property used or u^ble as a residence; or

12 (2) Has owned a personal residence but,i.|fecause of the separation or divorce of the joint

13 tenants or the death of one ofthejoijft tenants, needs to purchase a personal residence

14 without the former joint tenant.

15 (k) Initial sale price means the price set b||the Housing and Community Development Board

16 under section 13.403 of this subtitle f|| the first sale of a type of moderate income housing

17 unit.

18 (1) Low income means an annual housegbld Income of up to 60 percent of the median income

19 in Howard County.

20 (m) Low income housing unit means aj|wellmg unit offered for sale or rent to households with

21 low incomes.

22 (n) Median income means the medi^ annual income of Howard County as determined by the

23 U.S. Census Bureau.

24 (o) Moderate income means an an||al household Income of up to 80 percent of the median

25 income in Howard County.

26 (p) Moderate income housing imil (MIHU) means a dwelling unit offered for sale or rent to

27 households with moderate incomes.



1 (q) Moderate income housing imH offered for sale means a unit that is built on a subdivided lot

2 or subject to a condominium regime, as provided in a moderate income housing unit

3 agreement under subsection 1^02(b) of this subtitle.

4 (r) Proffered zmit means a mode^te income housing unit in a development for which the

5 provision of moderate incorrgihousing is proffered by the petitioner and made a condition

6 of approval in a preliminary^evelopment plan approved by the Zoning Board.

7 [[(s) Rehabilitated existing mod^ate mcome housing imit means an existing residential housing
^'
i%s..

8 unit that has been determine by the Department of Housing and Community Development

9 to have met the specified eligibility criteria and rehabilitation requirements for such units as

w.10 provided in this subtitle ani| that is subject to and bound to comply with all of the
St

11 requirements In this subtitle applicable to newly built moderate income housing units.]]

fi
12 [[(t)]J (s) Rental imit means a moderate income housing unit that is not a moderate income

w,

13 housing unit offered for sajE^.
M

14 See. 13.402. Development pro^dures; moderate income housing unit agreement;
"I

15 DISABILITY INCOME FUSING OPTION rFalfernafivcH.
Wl

8
16 (a) Development Procedures: ^

A
17 (1) When a development i|-;subject to this subtitle, the developer shall submit to the

n
18 Department ofPIannin^and Zoning, concurrent with the submission of the original

.11.
19 final plat or original sitel|jevelopment plan for approval; as applicable:

^.
20 (i) An agreement to m^t moderate income housing unit requirements; and

M
21 (ii) Recordable covenant approved by the Department and the County Solicitor.

22 (2) Covenants under this subs^tion shall be recorded among the land records of Howard

23 County concurrently with tf^ recordation of the final subdivision plat or site

24 development plan approval, ^ applicable.

25 (3) Covenants under this subsection shall be extinguished in accordance with the

26 agreement under subsection (8^ of this section.

27 (b) Moderate Income Honsmg Umt Agreement, The moderate income housing unit agreement

28 under this section shall be in a form prescribed by the Department and shall include:



1 (1) A statement of the number of moderate income housing um^fequired under the

2 zoning regulations;

3 (2) A requirement that the developer comply with the minij^ljm specifications for

4 moderate income housing units established by the De^i'tment;

s
5 (3) A plan for construction of moderate income housing|imits offered for sale and rental

^
6 units, which shall, to the extent practicable, cons^pir current market conditions, the

7 needs of eligible purchasers, and planning consi^rations, require that each phase of
&ti

8 the development contain its proportionate shar^%)f the total number of moderate
fil"

9 income housing units required under the applied final plan or site development plan;
^

10 and ,<!'

r
11 (4) A statement of how moderate income hou^fig units will be provided that shall include

S!
12 the number of units, types of units, and l^ation of units.

8-
13 (c) Covenants. The covenants under this section||hall be in a form prescribed by the

,^1"

14 Department and shall include provisions prohibiting the sale or rental of a moderate income
!^

15 housing unit except to an eligible purchase; the Commission, the County, or a designee in
^

16 accordance with this subtitle. ,^
^̂
;.

17 (d) Reqwrements Applicable to Moderate Ifcome Housing Umfs. [[Except as provided in
^.

18 subsections (e) and (f) of this section, ^fjd except as provided in section 13.402A of this
ir

19 subtitle^ a]] A developer obligated to pjbvide moderate income housing units in accordance
^

20 with the zoning regulations as part of development shall provide all of the units:

K
21 (1) On the site of the development.^i<oject;

u^
22 (2) In the same ratio of unit types|fs proposed for the development; and

I
23 (3) Evenly distributed within eacjlphase of development.

24 (e) Optional [[Methods]] METHOD F^ DISABILITY INCOME HOUSING:

25 [[(1)A developer required to pro^de moderate income housing units under the zoning

26 regulations may request pejrjiiission to provide the required units:

27 (i) At a different locatioi^

28 (ii) As a different ratio of unit types; or



(iii) As disability income housing units.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(2) A developer may use an optional method under thJHsubsection if the Director, upon

recommendation from the Housing and Commuj!|[fy Development Board and in

consultation with the Director of Planning and||oning and the Director of Community
^

Resources and Services, determines that:

(1) a. The number of moderate income hou^ig units to be constructed in the
^•'

development will render the deveioj^ent economically unfeasible; or

^î/
^

b. The development proposes an indi^tsible package of services and facilities to all

residents that would cost the mod^'ate income housing unit owners so much that
s/

the units would be rendered unagEbrdable to eligible purchasers; and
y^'

i
(11) The optional method results in j^ographic distribution of moderate income

housing units throughout the (j^unty.]]
M
y'i

[K3)]3 0) A developer may use disabilj^ income housing units as an optional method under
s

this subsection if the Director, in j|6nsultation with the Administrator of the Office of
.^,

Transportation, the Director ofC^nmunity Resources and Services and the Director of
1^

Planning and Zoning, determine^hat there is a need for the proposed disability income

housing units. ŝ
'^'

ŝ?:
[[(4)]] (2)A developer who uses an c|?tional method of providing moderate income housing

units in accordance with paragijiph (1) of this subsection shall calculate the number of
tf^.

units to be provided as set fort^below:
's^
^

[[(i) For every one moderate iijiome slngle-family detached housing unit required by
^

the zoning regulations, th§. requirement shall be increased by the multiplier in the
s \i

following chart: BM
Type of Unit On-sil

s.
Off-site

Single Family Detached Not Applicable 1.5 Moderate Income

Housing Units

Single Family Attached 1.5 MdKterate Income Units 1.75 Moderate Income

Housing Units



Apartment 1.75 Moderate Income Units 2.0 Moderate Income

Housing Units

9

10

11

12

13

[[(ii)]] (l) For every one single-family attached moj^rate income housing unit required
£,

by the zoning regulations, the requirement sjpll be increased by the multiplier [[in

the following chart]] OF 0.33 DISABILITY I^OME HOUSING UNITS. [[:
f,Ti

Type of Unit

Single Family Attached

Apartment

On-site ^
JL

0.33 Disability Incc^e

Mousing Units ^

1.5 Moderate InQ@r
^

Housing Units <^'

0.4 Disability Income
/ffl

Mousing Uni^J
^L

Off-site

1.5 Moderate Income

Housing Units

1.75 Moderate Income

Housing Units

]]
i

[[(iii)]] (II) For every one moderate jjicome apartment required by the zoning
i

regulations, the requirement sj^ll be modified by the multiplier [[in the following
^

chart:]] OF 0.4 DISABILITY I^OME HOUSING UNITS. [[

Type of Unit

Apartment

On-sitel'

0.4 Dij^bility Income

Houstjig Unit
^:

Off-site, Apartment Units

1.5 Moderate Income

Housing Units

]] tf

f
[[(f) Alternative Compliance to Optiorf^l Methods.

(1) A developer may request permission from the Director to use a method other than

those set forth in subsectior|(e) of this section to provide moderate income housing

units.

14 (2) A request shall include th^following information:



1 (1) A description of the alternative com^ance proposal, including a comparison of

2 the required and proposed units, in^rms of the location, numbers, types,

3 bedrooms, and square footage; an^H

I
4 (ii) The projected fair market value q@he required and proposed units.

{̂"(?'

5 (3) In determining whether to approve a inquest under this subsection, the Director, upon

6 recommendation from the Housing q|tt Community Development Board and in
^

7 consultation with the Director of Flashing and Zoning and the Director of Community
^

8 Resources and Services, shall consi^r whether:
^̂

9 (i) The phasing of moderate income housing units will be provided sooner than
1-'1'<>

10 would be required by the phas^g of market rate units;
^

11 (ii) The units present innovative ^chltecture or site design features that contribute to

12 affordabillty; ^}
^•>

13 (lii) The design reduces operatlng^nd maintenance costs;

^
14 (lv) The location of the proposed |a]ternative is part ofamixed-use development with

'rt?i
15 existing or potential transit sd.^lce; and

S''
)'••'.!

16 (v) The development provides a ^ckage of services or amenities for the benefit of

17 moderate income residents. ^
Wf^

18 (4) In granting a request under this sub^ctlon, the Director may reduce the number of
1^

19 units that would have been required ui,nder subsection (e) of this section, but may not

20 reduce the number of units below th^number required by the zoning regulations.

B.
21 (g) Alternative of Providmg Rehabilitated Exi&tmg Moderate Income Housing Units. The

22 developer of a housing development subjed|to this subtitle may provide up to five
^

23 rehabilitated existing moderate income hous.rhg units if the developer's requirement Is for 29
w

24 or fewer moderate income housing units or, %the developer's requirement is for 30 or more

25 moderate income housing units, the develop e^jfnay provide a maximum of 20 percent of the

26 required moderate income housing units by providing rehabilitated existing moderate

27 income housing units provided that:



1 (1) Prior to approval of a final subdivision plat or, if the prop^ty is not being subdivided,

2 a site development plan:
i/i¥

3 (i) The developer provides: ff

4 a. One rehabilitated existing moderate income h(fi'smg unit certificate approved by

5 the Department as provided below for each n^derate income housing unit

6 required by this subtitle; or ff
i;L

7 b. Two rehabilitated existing moderate incoi^ housing unit certificates for
s'^'

8 condominium apartment units approved ^f the Department as provided below for

9 each moderate income housing unit req^red by this subtitle; and

,gf

10 (ii) The developer executes all of the reqylijfed agreements and covenants relating to
:^s

11 the provision of newly built moderatfiHncome housing units in this subtitle.

12 (2) (i) If a developer is required to provide ag§|Lrestricted moderate income housing units by

13 the zoning regulations, the developer nfly use the alternative of providing rehabilitated

14 units as permitted by this subsection. H

15 (ii) A developer may use a non-age^stricted rehabilitated unit instead of an age-

16 restricted rehabilitated unit und|| this subsection if the Director, with the

17 concurrence of the Chief Admjiistradve Officer:
i

18 a. Has made a good faith effort H find, but is unable to find, any eligible purchaser

19 who meets the criteria for th^ge-restricted moderate income housing unit
i

20 consistent with Federal disc||mnaUon law exemptions; or
M-

21 b. Has determined that the un|ps not physically suited for use by an age-restricted

22 eligible purchaser.

23 (m} The total number ofnon-aib-restricted rehabilitated units that are substituted for
a

24 age-restricted units shall flit exceed ten.

25 (3) Except as provided in subsectBn (1) of this section, the rehabilitated existing moderate

26 income housing units are subj^bt to all of the requirements applicable to newly built

27 moderate income housing un^> in this subtitle.



,s.
1 (h) Approval of Certificates for Rehabilitated Existing Mocfe^ife Income Housing Umts; Sale

a
2 of Certificates. The application, approval and sale of ce^lcates for rehabilitated existing

IT
3 moderate income housing units shall be governed by t^following criteria and procedures:

€
4 (1) (i) The owner of a residential housing unit or unitsgjfr an Applicant acting on their behalf

.fi
5 may apply to the Department for eligibility to a^ly for a certificate for a rehabilitated

6 existing moderate income housing unit. |jr
,^ij

7 (ii) Within 20 business days following applicHion, the Department shall approve such
, ss8 a unit as eligible for a certificate application if it finds:
ŝf

9 a. That the unit is in need of substantial re^lirs based on an itemized estimate of cost
^

10 of repairs submitted by the Applicant; ^
•!^

11 b. That the unit shall not be or previouslyi^ikve been a moderate income housing unit
^.i^l12 approved pursuant to this subtitle; andgj

13 c. That the unit will add to the stock of^ded moderate income housing units in the
M

14 County, ^l
t'~?j(I

15 (2) (i) If the Department approves a unit as bein^eligible for certificate application, the
il.

16 owner of the unit or an Applicant acting inj^is behalf may apply for that certificate.

17 (il) The Department shall approve the application and issue a certificate for a

18 rehabilitated existing moderate incom^iousing unit if it finds that the Applicant

19 has executed the required moderate incline housing unit covenants and

20 agreements and met the following reh^JJjlltation requirements for the unit:

21 a. Kitchen and bath cabinets shall be newljgr updated in the last ten years and in

22 good condition; kitchen and bath fixtur^Hphall conform to current maximum

23 water usage standards; and all major kitdHpn appliances shall be new and

24 warranted for at least one year; U

25 b. All carpets and flooring shall be new excjflt for hardwood flooring that is new or

26 newly refmished;

27 c. The heating and cooling systems shall be new or have been replaced in the last ten

28 years and be in good working order;



1 d. All drywall or other wall materials shall be in good condition with no outdated

2 finishes;

3 e. All doors and locks shall be in good working order;

4 f. All windows shall be new or replaced in the last ten years, l^e insulated glass or

5 storm windows and be in good condition; ^
/^

6 g. The roof shall be new or replaced in the last ten years, b^gtn good condition, and

7 have at least a 20-year manufacturer's warranty remairyiyg at the time of sale;
/i'S

8 h. Facla, gutters and downspouts shall be in good condi^n;

9 1. The Applicant shall certify that the unit complies w^Jf all applicable asbestos and
f^

10 lead paint laws; ^

11 j. Exterior paint shall be new and siding shall be ne^or replaced in the last ten
^°f

12 years and be in good condition; ^

13 k. Decks shall be power washed and stained and b^in good condition;

14 1. The yard shall be in good condition with adeqi@te and appropriate ground cover,

15 trimmed trees and bushes, if any, fences in gc^d condition, if any, and with any
i~.'^

16 sidewalks and driveways in good condition sf^t not in need of repairs; and
^

17 m. The Applicant shall provide the following il^Jns for the purchaser of the moderate
^

18 income housing unit: jj-j

!̂S
19 i. A new power mower, for units having||i lawn;

,KS

20 li. Pruning shears, for units having shruj^ or other similar landscaping;

21 ill. A power edger, for units havmg a lai|rn;
ist

22 iv. A rake, for units having a lawn; ||?

23 v. One gallon of interior paint in eachjS^olor used;

24 vl. One gallon of exterior paint in eac^color used» where appropriate; and

25 vil. Paint brushes and rollers for inter^' and exterior surfaces.

?
26 All rehabilitation done to the outside ofa^rtment units pursuant to this section shall

'1^
27 be consistent with other units in the strucHui'e.

I
28 (3) The Department shall have the unit Inspe^ed by an independent inspector who will

29 certify that the unit meets the above rehal|L)litation requirements prior to the

10



1 Departments decision on the applicat^. The Applicant shall pay the costs of this
^

2 inspection before the Department m^fes a decision on the application.

^
3 (4) The owner of the rehabilitated existiftg moderate income housing unit is the holder of

'\ Vi

.-^
4 the certificate for that unit once it ^issued by the Department and may:

^M5 (i) Receive credit for providing^lternative moderate priced housing units pursuant to
Mi

6 subsection (g) of this sectidJU which units shall be sold and, except as provided in

7 subsection (i) of this secti^ otherwise subject to all of the requirements
^

8 applicable to newly built tt^derate priced housing units in this subtitle; or
k t'J

9 (11) Sell the certificate and th^fmit to which it applies to a developer of moderate
t\t'E1

;'?1
10 income housing units at ^rice to be agreed to by the holder and developer who

11 shall then receive creditor providing alternative moderate income housing units

12 pursuant to subsection (g^ of this section, which units shall be subject to all of the
^

13 requirements applicabl^'^) newly built moderate priced housing units in this
1%

14 subtitle. ^

15 (i) Initial Sale Price for Units Sold tHr^ugh the Moderate Income Housing Unit ComnnmUy

16 Revitalization Program, The Ho^ng and Community Development Board shall:

t̂^,
17 (1) Establish the initial sale pri^for rehabilitated units provided through the moderate

18 income housing unit commu^ty revltalization program; and

19 (2) Adopt regulations setting th&jtandards to be used for establishing the Initial sale

20 price.]]

21 [[(I)]] (F) Annual Analysis of the Mode^e Income Hozismg Progf'ams. The Director shall
^

22 complete an annual analysis of the ''flijtoderate income, LOW INCOME, AND DISABILITY housing
nfi

23 unit programs and, subject to sectio^2.1000 of the County Code, shall submit the analysis

24 to the County Executive and to the C^inty Council, along with a presentation in a public

25 meeting to the County Council, by Af^l 1 of each year. The analysis shall include:

26 (1) [[The number, types, and locatior^f moderate income housing units provided on-site

27 and as required by the zoning regu^ftlons;

11



1 (2) Moderate]] LOW income AND DISABILITY INCOME housing units provided as an optional

2 method under SECTION 1 3.402B OF THIS SUBTITLE OR subsection (e) of this section

3 [[and as an alternative compliance under subsection (f) of this ^[ion]];

4 [[(3) The number of moderate income housing units that have beej^f'enovated and the
3

5 financial costs of renovating the unit;]] ff
i

6 [[(4)]] ^2) The range of sale prices and rental rates, including^e average sales price and

7 rental-rate; ff

8 [[(5)]3 £3) Income information on the home buyers and ren^rs participating in the program;

9 [[(6)]] (4) The number of applicants selected to purchaser [[moderate]] LOW INCOME AND
i;y

10 DISABILITY income housing unit and the priority categories for which they qualify
.6. fn-'^~

11 under section 13.406(e); and ('j

12 [[(7)]] (51A11 marketing and outreach efforts of the [[i|epartment]] DEPARTMENT to each of
R

13 the categories in section 13.406(e). ^

^l.
14 [[(k) Alternative ofSaiisfymg Moderate Income Housing Umt Requirement m Residential

15 Mobile Home Development. The developer of a hosing development in an R-MH zoning

16 district which is subject to this subtitle may satis^|all, or a portion of, its moderate income
,?'".'?

17 housing unit requirement by providing for the sajl^ of lots in an adjoining subdivision to the
.Sl

18 Commission or designee as defined in this subtle at below market price by an agreement

19 with the Commission or designee as defined init^is subtitle provided that:

20 (1) The housing development and the adjoin^ subdivision were part of the same original

21 sketch plan; !'|

22 (2) The adjoining subdivision shall be zone<jjresidential"mobile home and shall consist of
M

23 previously leased pad sites in a mobile Ij^me park;
Hfef

24 (3) The residential mobile home developm^gt and the adjoining subdivision share a

25 stormwater management facility; |j
fc'.lf

26 (4) The lots shall be sold to the Commlssi(fi or designee as defined in this subtitle at

27 below market price for either conveya^e through shared equity financing to an

28 eligible purchaser or rental to an individual of moderate income;

12



1 (5) Each lot sold to the Commission or designee as defined in this subtitle shall equal one

2 moderate Income housing unit required f^the adjacent housing development;

3 (6) Concurrent with, prior to, or within 12p§Uays subsequent to the approval of a site

4 development plan or the final plat of ^bdlviston for the housing development, the
i''^:

5 developer and the Commission or de^nee as defined in this subtitle shall execute an
'w

6 agreement which satisfies the requir^hents of this section; (7) The agreement shall
M

7 provide that any covenant to prov idfef moderate income housing units which is already

8 recorded shall be extinguished updt^the sale of the same number of lots to the

9 Commission or designee as defmecljin this subtitle; and

i
10 (8) An existing resident in the adjoinhfg subdivision who meets the eligibility

.^1
11 requirements of this subtitle shaU;'be given first priority as an eligible purchaser of a lot

^
12 or as a tenant of a lot owned by tl^e Commission or designee as defined in this subtitle.

^•^.

^
13 (1) Prohibited Transfers. A developer usjil^ an optional or alternative method of compliance

^•.T-t

14 may not provide the required modenjiti income housing units on property:

y-t^
15 (1) Wholly owned by the Howard County Housing Commission;

il
16 (2) Owned by the County; or [g

^

17 (3) In a census tract block group wjt^re the poverty level is ten percent or greater

18 according to the most recent ce|§us.]]

'̂•'^

19 [[(m)]] (G) Calculations — Fractions ofaff^ift. If a calculation to determine the number of
( V

20 moderate income housing units a de^Joper is required to provide under the Zoning
^1

21 Regulations results in a fraction ofa^pderate income housing unit, the developer shall

22 provide an additional moderate incon^housing unit.

23 [[(n)]j (H) TOD (Transit Oriented Develop^nt) andPGCC (Planned Golf Course

24 Community) —Moderate Income Hoifsf^ Umt Requirements.

25 (1) Notwithstanding any other provlsi^of this subtitle, a developer ofaTOD (Transit

26 Oriented Development) or a PGCC canned Golf Course Community) district site

27 shall provide the moderate income housing units required under the zoning regulations,

28 or disability income housing units or low income housing units as part of an optional

13



1 method of compliance, as part of the development on the site of the development

2 project.

3 (2) The developer shall not:

4 (i) Provide the moderate housing income units at a d^brent location; OR

i
5 (ii) Pay a fee-in-lieu of to the Department ofHousir^and Community Developinent

6 [[; g
,1.7 (in) Use an optional method as provided under suys^ction (e)(l)(i) of this section; or
^

8 (iv) Use alternative compliance to optional meth^s as provided under subsection (f)
^

9 of this sectionll. ^1f:l
10 [[See. 13.402A. Market-bascd required alternatives toiHi'iioderate income housing unit

11 obligation. a;j

1^,
12 (a) Application. This section shall apply when the bas^ales price for a moderate income

^•s
13 housing unit, as determined by the Department at tl^e time the seller offers the unit for sale

14 pursuant to section 13.404 of this subtitle, is 90 pejttoit or more of the market price. For
T^i

15 purposes of this section, market price is the net ^;e offered to the public by the seller for a
^

16 comparable unit within the development. In this^Sstance, instead of providing moderate

17 income housing units as required by section 13.4jf)2 of this subtitle, the developer shall
^

18 pursue one or a combination of the alternatives^t forth in subsection (b), (c), or (d) of this

19 section.

,1
20 (b) Units m Foreclosure. The developer shall sub^tjtute units by purchasing, rehabilitating, and

21 offering for sale existing housing units that arQ;|p foreclosure and are located throughout the
^

22 County as follows: ^:|

A';

23 (1) A substitute unit is eligible under this op(i|n if it:
^N

24 (i) Has had mortgage or tax foreclosure^roceedings initiated;
ii
^T!>i

25 (ii) Has not had a mortgage or tax paymg^t made for at least 90 days; and
B

26 (ill) Has been offered for sale by the owrig to the public;

14



10

11

12

13

14

15

16

(2) The Department must approve each substitute unit be^'e purchase by the developer,
*^

and shall ensure that the developer provides the sai^number of bedrooms;

s
(3) The rehabilitation of each substitute unit shall m^the Department's minimum

if
standards, as determined by regulation of the D^jjbrtment;

n̂̂
,

(4) Upon completion of rehabilitation, the Depart^nt must approve each completed unit;
n. yi

(5) A developer shall purchase and rehabilitate tj^ unit and request a priority period, as set

forth in section 13.404 of this subtitle, withy^one year of the developer's initial
<%

notification of sale under section 13.404; .^

(6) The sales price for a substitute unit shall ^the lowest of the following:
?.'^

(i) The moderate income housing unit See determined by the Department at the

time of the developer's request for priority period for the substitute unit;

(11) Ninety percent of the appraised vaj.^ of the substitute unit, as rehabilitated; or
•V.t

M
(iii) The developer's actual cost ofpurcfiasing, rehabilitating, and selling the substitute

s
unit, including carrying costs; an|||

i
(7) A developer shall purchase substitute i^its of the following types and at the following

c;;'^^ratio;

?̂1
TYPE OF

REQUIRED

MIHU:

Apartment

Apartment

Apartment

Single-family, attached

Single-family, attached

Single-family, attached

Slngle-family, detached

Single-family, detached

Single-family, detached

IJ TYPE OF
K} SUBSTITUTE
w>

@| UNIT:

Apartn^pt
•t^

Single-^piily, attached

Single-^nily, detachedwv?
I®A

Single-fa®ly, attached
i^L

Single-fat%y, detached
^s.

Apartment ^|

Single-famil^attached

Single-family, detached

RATIO:

1:1

3:2

2:1

2:3

1:1

3:2

1:2

2:3

1:1

15



2 (c) Offer to Low-Incowe Purchasers. The developer shall substitut0§Sits by offering one-third

3 of the moderate income housing units required under this sul?J|pe to eligible low-income
/^

4 purchasers who shall have an annual household income of ^ to 60 percent of the median
.^y

5 Income. The purchase price for these units shall be estabJH^hed in the same manner as set

6 forth in section 13.403 of this subtitle, except that the ^e price shall be affordable to a
s'-'a

7 purchaser with a household income equal to the folloy^fng percentages of median Income,
^•/

8 adjusted by family size appropriate to the size and ni^hber of bedrooms in the unit:
^i

9 (1) Fifty-five percent for proffered units and singjf-family homes;

10 (2) Fifty percent for semi-detached (duplexes) aj^d single-family attached (townhomes);

11 and M

12 (3) Forty-five percent for apartments (condominiums).

13 (d) Fee-In-Lieu. The developer shall pay a fee-i^lieu to the Department for each moderate

14 income housing unit required by this subtitle as follows:

15 (1) The fee-in-lieu shall be calculated a§,|he difference between the prevailing market

^
16 price for the same unit type and thej^ile price for the moderate income housing unit

17 provided, however, the fee-ln-lieu^all not be less than seven and one-half percent of
!^

18 the sale price for the moderate inc^ne housing unit;

19 (2) The prevailing market price shall||e determined by a survey of sales prices of units of

20 the same type sold in the Count^Jvithin the previous 12 months;

21 (3) Sales of the following units sh4(|fbe excluded from the survey:

22 (i) Townhouses less than 1,2}0| square feet and more than 2,000 square feet;

^1
23 (ii) Single-family detached h§|^ies less than 1,500 square feet and more than 2,800

II
24 square feet; |^J

^
25 (iii) Apartments less than 650tHquare feet and more than 1,300 square feet;

^1I'll
26 (iv) Units in poor condition o^jn need of significant repair or renovation; and

27 (v) The three highest and thr(^ lowest sales prices;

16



1 (4) A developer shall pay the fee-in-lieu before use and occupancy permits may be issued

2 for the units designated as moderate income housing units by the development's

3 moderate income housing unit agreeme^Jfahd

4 (5) The fee-in-lleu collected by the Department shall be used for housing programs

5 operated by the Department.]]
^I

6 [[See. 13.402C. Alternatives to moderate inc^e housing unit obligation in certain zones.
^'^

I
7 (a) Application. This section shall apply only^tb:

'5
8 (1) Residential developments ofsmgle"fa]nily detached homes offered for sale in the RC,

9 RR, R-ED, R-20, R-12, and R-SC z<tj)Jing districts;
•f:

10 (2) Age-restricted adult housing and pl^'^ied senior communities;
^ĵ

11 (3) Single-family attached homes in R-N|ED; and

lit
12 (4) Mixed use developments in MXD. |;^,

13 (b) Alternative Compliance, In these developments, instead of providing moderate income

14 housing units as required by section 13.4£)I| of this subtitle, the developer may pursue one or
'I ^

15 a combination of the alternatives set fortH,:^ subsection (c), (d) or (e) of this section.

%1
16 (c) Substitute Units. The developer may subsifl|ite units by purchasing, rehabilitating, and

17 offering for sale existing housing units tha^|ire located throughout the County as follows:
''^

18 (1) The Department must approve each suljstitute unit before purchase by the developer,
^

19 and shall ensure that the substitute uni^rovides the same number of bedrooms as

20 planned for the on-site unit; ^|

^̂<21 (2) The rehabilitation of each substitute unitlijiall meet the Department's minimum

22 standards, as determined by regulation ot^e Department;

23 (3) Upon completion of rehabilitation, the De|^tment must approve each completed unit
^1?1

24 before resale;

25 (4) A developer shall purchase and rehabilitate ffli?unit and request a priority period, as set

26 forth In section 13.404 of this subtitle, within one year of the developer's initial

27 notification of sale under section 13.404;

17



17

18

19

(5) The sales price for a substitute unit shall be the lowest of thejollowing:

(i) The moderate income housing unit price determme^-^ the Department at the
M^

time of the developer's request for a priority periocj,|ibr the substitute unit; or
J'^'

Mt'
(ii) The developer's actual cost of purchasing, rehab@ating, and selling the substitute

unit, including actual and reasonable carrying (ioSts; and

(6) A developer shall purchase substitute units of the fallowing types and at the following
^

ratio: .̂-^

^
TYPE OF REQUIRED MIHU

Apartment

Apartment

Apartment

Single-family, attached

Single-family, attached

Single-family, attached

Single-family, detached

Single-family, detached

Single-family, detached

TYPE OF SUBSTITUTE UNIT
,i^

Apartment ,yi
'^

Single-family, atl^ched
^

Single-family, cached

Apartment ^j!
^

Single-family attached
^ •^li

Single"family,^etached

:̂",fc?^Single-famil^' attached
;'.?'^

H.f?
Single-familjg detached

iMr^
^A
'•M

Jt-7ff-

RATIO

1:1

3:2

2:1

2:3

1:1

3:2

1:2

2:3

1:1

of the moderate income housing units require under this subtitle to eligible low-income

^
purchasers who shall have an annual household income of up to 60 percent of the median

^
income. The purchase price for these units sjljll be established in the same manner as set

forth in section 13.403 of this subtitle, excep^hat the base price shall be affordable to a
~^

purchaser with a household income equal toJt|||e following percentages of median income,

adjusted by family size appropriate to the siz^and number of bedrooms in the unit:
^

^.
(1) Pifty-five percent for proffered units an^mgle -family detached homes;

(2) Fifty percent for semi-detached (duplexej^and slngle-family attached (townhomes);

and Q

18



1 (3) Forty-five percent for apartments (condominiums)^"1L
2 (e) Fee-In-Lien. The developer may pay a fee-in-lieu to ^ Department for each unit in the

i*'w
'•/

3 development or portion of the development that is n^ providing MIHUs onsite:
^
^

4 (1) The fee-in-lieu shall be based on the square fcj|>tage calculated by the County for

5 purposes of determining a unit's building exoNe tax when applying for a building
^'

6 permit for the development; .yŷ
::i

(2) The fee-in-Iieu shall be set yearly by Council resolution based upon the percentage of
^

increase in the ENR Construction Cost In(|ex for the Baltimore Region as reported in
ŵ

ENR, Engineering News Record; |
ŷ^

10 (3) The fee-in-lieu shall be published on th^County's website together with the base sales
;>:*?

11 prices and rents for moderate income hj|using units;

^
12 (4) If the developer chooses to provide a jiprtlon of the required MIHUs on site, the fee

Ari)

13 shall be prorated accordingly. §
:f?'!

.y¥

14 (5) Except as provided in paragraph (a) 6$ this section, a developer may not pay a fee In

15 lieu of a single-family attached or apartment moderate income housing unit except in

16 an age-restricted adult housing or planed senior community;
•'^M

17 (6) A developer shall pay the fee-m"Ueig|br each unit at the time a building permit is
^j

18 issued; jj(
^̂

19 (7) The fee-in-Ueu collected by the Dep||tment shall be used for the following:
't

20 (1) The Settlement Downpayment I^an Program;

3
21 (ii) The Rehabilitation Loan Prograjg;

^
22 (iii) Grants to other County entities, ® Howard County Housing Commission or local

23 non-profits for rental housing suj^dies, the purchase and rehabilitation of existing
^!

24 properties for sale or rent to low §J|moderate income households, emergency

25 eviction support, or other housmfi|pportunities for low and moderate income

26 households; and

19



/,{v-'.

1 (8) By February 1 of each year, the Department shall provide a/^ailed annual report to

^
2 the Council of each collection and expenditure of all fee-i^yieu funds for the prior

3 calendar year.

ff
4 (9) In census tract block group where the poverty level is tpjt percent or greater according

Kf
5 to the most recent census, the fec-m-lieu collected by/t^e Department shall be used

: • ^

6 only for the Settlement Downpayment Loan Program jbd the Rehabilitation Loan
^:/

7 Program. ^
t"

8 (f) MnlfhPlex DweUmgs. Notwithstanding section 13.402^ of this subtitle, any development

9 ofsingle-family detached dwelling units may provide ti^bderate income housing units on

10 site in the form ofmulti-plex dwelling units in accord^ce with the applicable provisions of
Fj

11 the Zoning Regulations.]] ^
^!

12 See. 13.404. Sale of moderate income housing unit. ^-f
A''

13 (a) Initial Sale of Moderate Income Housing Umt—Pnp^Uy Period.
'. •• ^

14 (1) (i) Except as provided in section 13.407 ofthis^btitle, the seller of a moderate Income
' ; ^

^J
15 housing unit offered for sale shall offer the unjitffor initial sale for a 120-day priority

^ i
16 period through the Department to an eligible jpjh'chaser.

17 (il) During the priority period, the price for^e moderate income housing unit shall

18 not exceed the initial price established ^' the unit under section 13.403 of this
^

19 subtitle. ^|

k'^
20 (iii) The sales price shall be based on the square footage as calculated by the County

^
21 for purposes of determining a unit's biding excise tax when applying for a

22 building permit, fjj

23 (2) (i) A seller shall notify the Department oftl^jproposed offering and the proposed date
\M'

24 on which the priority period will begin, gj
9

25 (ii) The notice shall set forth the number|^f units offered, the location of each unit, a

26 description of the amenities offered fiJJeach unit, the sales price and information

27 regarding any mortgage financing avjsglable to buyers.

20



9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(Hi) The seller shall also provide a vicinity map of the offering, a copy of the approved

subdivision or site development p(^; and such other information as required by
^

the Department. ^

(tv) If the Department determines th|ht'the notice is incomplete, the Department shall

notify the seller within five busf^ess days of receipt of the notice. The seller shall

submit a complete notice befoj^jthe priority period begins.

(3) Within the priority period, the Dej^rtment shall provide the seller with the name of an

eligible purchaser for each unit.
{t'?(

K

(4) The seller shall make a good fait|^sffort to enter into a contract with the eligible

purchaser within the priority perj^fd. The contract shall allow the purchaser at least 60
^

days from the date of the notice^irovided in paragraph (3) of this subsection to obtain a
F?

financing commitment. The contract shall require the seller to make a good faith effort
^, •;

to complete construction ofth^hoderate income housing unit within the time set forth

in the purchaser's financing c^fimitment.

(5) If the seller fails to make a goji^ faith effort under paragraph (4) of this subsection, the
^

settlement date shall be exteng^d until ten days after the date construction is actually

completed.

(6) if the eligible purchaser fails;

mortgage financing or fails ft

:o comply with the conditions of the commitment for

'^nter into a purchase contract, the Department may

substitute another eligible pi^chaser.

(7) Any earnest money collectccjjfrom an eligible purchaser may not exceed $500.00.

(b) Same —Settlement.

(I) (i) An eligible purchaser who jnters into a contract to purchase a moderate income

housing unit shall settle on tl^property after completion of the construction of the unit.

(ii) For purposes of this subjf

complete on the date tha|

Department oflnspectioi]

iction, a moderate income housing unit shall be deemed
;i

;a use and occupancy permit for the unit is issued by the

|s^ Licenses and Permits.

(iii) The seller shall notify th^purchaser at least ten days prior to the settlement date.

21



1 (iv) The purchaser shall settle on the property within two business days of the

2 settlement date, unless extended by the parties.

3 (v) The seller shall make a good faith effort to settle \^f|K the purchaser within the
•+:'.-'•/'

4 time set forth in the notice. @

ff
5 (2) (i) If a purchaser fails to settle on the property by the/a^reed upon settlement date, the

/-

6 seller shall notify the Department and offer to extf^t the priority period for 60 days

7 from the agreed upon settlement date. .'•;/'

..'!•". '•'

8 (ii) The Department shall accept or reject the;after within five business days of
•^

9 receipt of the notice. ^,f

10 (ill) If the Department accepts the offer to e^end the priority period, the Department
J' <

11 shall pay to the seller the seller's reasonable and actual carrying costs, such as

12 interest, insurance, taxes, utilities, hq-meowners' association fees, and maintenance
•>^

13 costs for the moderate income housing unit for the period of the extension.

14 (iv) The Department shall notify eligible households and priority purchasers of the

15 availability of the moderate incom^''housing unit in accordance with sections

16 13.406 and 13.407 of tins subtitle
.,,'•,'"j

17 [[(c) Same — Sale after Priority Period: ^
^<
i'i':r)

18 (1) After the priority period or extensioft^he seller may offer a moderate income housing

19 unit for sale to the general public w^hout restriction as to price if:

-^ y/^

20 (1) After the priority period exp^U an eligible purchaser has not signed a purchase
'?;'(
l^f?/

21 contract; 
î?^
''^

22 (ii) An eligible purchaser has nogjettled on the property by the settlement date and
vHS

23 the Department has not accegj.isd the seller's extension offer under subsection
Mi.

24 (b)(2)(i) of this section; or

25 (iii) The extension of the prioritg|eriod expires and an eligible purchased has not

26 signed a purchase contract.

22



: m ""• mr"^"of!"t':'oth-~^B:iBwi.
2 restriction as to price, the seller shall pay to the^unty an amount equal to 50 percent

1^

3 of the difference between: ^
^•J
(?:.

4 (1) The sale price of the moderate income homing unit, less a seven percent reduction

5 for the seller's cost of sale, and less the s^lpr's reasonable and actual carrying

6 costs from the end of the initial priority ^.J'iod, if applicable; and

7 (ii) The initial price established for the mod^te income housing unit under section

8 13.403 of this subtitle.]] i;i

I?
9 [[(d)]] (c) Subsequent Sale of Moderate Income Honsi^ Unit after priority period '. A subsequent

10 sale of a moderate income housing unit after the priority period shall be:

11 (1) Offered through the Department to an eligible purchaser at the sale price established

12 under section 13.403 of this subtitle;
•'yj

13 (2) Subject to the covenants required under sub's^ction 13.402(c) of this subtitle; and
';',•

^:\
14 (3) Subject to regulations adopted by the Department under this subtitle.

'.'•/•

15 [[(e)]] (D) Subsequent Sale of a Previously Occupied Moderate Income Housing Unit. The

16 subsequent sale of a previously occupied moderatej income housing until shall be offered for

17 resale: ^

18 (1) Subject to the same conditions noted in subse^ion (d) of this section;
y*^
'!^\

19 (2) Subject to a resale price limit, as stated in the^'ogram regulations as follows:

$1.
20 (!) Start with the original purchase price foi^^iich the owner purchased the property

1^1-^

21 according to the purchase contract; 3

M
22 (ii) Each year multiply the original purchase j^lEpe by the percentage change in the

23 most recent CPI-U or in the most recent nr^jan income whichever is less—up to
.IS

24 a maximum increase for any given year of^ee and one-half percent or a

25 minimum increase for any given year ofono|j|ercent;

26 (in) Each year add the product of the multipHcati(p above to the original purchase

27 price;
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1 (iv) Add the cost of eligible capital improvements that have been appgyed by the

2 County up to the time of transfer; and ^i'
-f^

^

3 (v) Deduct the amount of any excessive damage assessment } f

4 Sec. 13.405. Rental of moderate income housing units* ^:/

5 (a) Duration of Rental Restrictions. Except as provided in subsection (f)! of this section, the

6 restrictions on the rental of moderate income housing units set forth in this subtitle shall
«;'. /

7 apply to each rental moderate income housing unit developmenf.(h perpetuity beginning on
,(. -::}

8 the date of initial offering as set forth in subsection (c) of this ^ej&tion.
r-:-f

9 (b) Application of Rental Restrictions: ^ •;f

(t- <\

10 (1) The owner of any rental development subject to this subtitle shall ensure that the

11 number of moderate income housing units required uh'^er the approved final plan or

12 site development plan are rented or available for rer^-as moderately priced dwelling
• ' >

13 units to persons determined to be eligible under seoit^n 13.406 of this subtitle.

l^'

14 (2) The owner is not required to permanently designaf^.'particular units as moderate

15 income housing units in order to meet this requireirient.
I-.' •3.

..','•/

16 (3) The owner of any rental development that does n^t comply with the restrictions

17 required by this subtitle may be subject to fines^d penalties, as stated in the program
!'... '_\

18 regulations. ^
^•)

19 (c) Rental [[During Priority Period]] OF A MODER^iTE^cOME HOUSING UNIT:
A,-l

^
20 (1) A moderate income housing unit offered for ^fit must [[first]] be offered [[for a 60-day

1-^y

'£tl( _

21 priority period]] to an eligible applicant or tc^a designee [[. During the priority period,
,'1'J-^-f

22 the moderate income housing unit shall be offered]] at a rent not to exceed the rent
ii%

23 established for the unit under section 13.403'.pfthis subtitle.
^-^

24 (2) (i) Before offering a moderate income hous|% unit for rent, the owner must notify the

25 Department of the proposed

26 period will begin]].

25 Department of the proposed offering [[ancj^e proposed date on which the priority
v'SA

24



^̂1
1 (ii) The notice must set forth the number of u^ps offered, the location of each unit,

^j
2 the unit type, bedroom size and floor are^feach unit, a description of the

3 amenities offered in each unit and the Atal rate.

V
4 (iii) The owner shall also provide a vicinit^jiap of the offering, a copy of the

'^\ff

5 approved subdivision or site develop^nt plan, and such other information as the
.§§?

6 Department finds necessary, ^f

.̂.^-7 (iv) If the Department determines that th^hotice is incomplete, the Department shall
M.

8 notify the owner within five busmejs^ays of receipt of the notice. [[The owner
^

9 shall submit a complete notice befoj^ the priority period may begin.
ii''•'•)

is
10 (3) The owner shall make a good faith efforj^to enter into a lease with an eligible applicant

i^
11 within the priority period.]] ^|J

Ma
/X'.i
JK/i

12 [[(d) Rental after Priority Period:

^1
13 (1) After the priority period expires, a unigtn the development may be offered for rent to

y.^.'i

14 the general public without restriction ^to rent if:

15 (i) An eligible applicant has not sigri^d a lease agreement for the unit; and

SJ
16 (il) As provided in the moderate income housing unit agreement, the required number

17 of units in the development are rented or, at the time the priority period expired,
ii

18 were available for rent as modei-4^ income housing units.
il

19 (2) If, because an owner rents one or moi^jinits under paragraph (1) of this subsection, the

s20 number of units in the development thMare rented as moderate income housing units is
?M'
^<s

21 below the number required in the mod|j|ite Income housing unit agreement. The owner
^1

22 shall offer to rent the next available uH|j|to an eligible applicant and shall continue to
8S

23 do so until: B

Mtti'i^
24 (i) The number of rental units equals |t|| number required under the agreement; or

^1
'̂fcvi's

25 (ii) The Department cannot provide th^g§vner with the name of an eligible applicant

26 to rent the unit.]]

27 [[(e)]] (D) Reports:

25



1 (1) The owner of rental units shall submit a report to the Department, in a form prescribed

2 by the Department, listing fhe occupants of moderate |,lT^6'me housing units in the
/' I/

3 development and the rental rates charged, and certify^g that the occupants are eligible

4 under section 13.406. ^7
x'-'f

l'"('

,^,<1/
5 (2) A report under this subsection shall be submitted'lnonthly until the required number of

6 moderate income housing units are occupied a^ annually thereafter.

Af
7 [[(f)]3 (E) Condommmm Conversions: ^/,

,-.•'<'

8 (1) Before a rental development is converted t9:a condominium regime, the owner of the

9 development shall give notice to the Depai^hient.

10 (2) The notice shall be given concurrently \yith the registration of the public offering

11 statement with the Secretary of State mi^er section 11-127 of the Real Property Article
;'^,''

12 of the Annotated Code of Maryland. ;'';.</
^•••f
;' -f

13 (3) The owner shall execute and record a' revised moderate income housing unit agreement
l'.n •

14 governing the sale of the condom in in'm units, which shall provide that the number of
'>''.'

15 units for sale as moderate income hopsing units will be at least the number required

16 under the approved final plan or s^ development plan.

f,^

17 [[(§)]] ^Authority to Assign. When issuhlg;a certificate of eligibility for a moderate income

18 housing unit offered for rent, the Dq>at;tment may assign Its responsibility for accepting

19 applications and certifying eHgibiHty^nder subsection 13.406(b) of this subtitle to an

20 apartment complex that contains moderate income housing units offered for rent.
y'l' ^

21 [[01)1] (G) Duties upon Assignment. Wh^the Department assigns responsibility under

22 subsection (g) of this section: ^
^

23 (1) The Department shall annual^ notify the apartment complex of the applicable income

24 limits and other eligibility ciiltiria; and
^'..'tt

M
25 (2) The apartment complex shal||upon request of the Department, submit their application

^
26 form, lease form, and leasmjj^rocedures to the Department for review and approval.

26



1 Sec. 13.409. Regulations, 'f

I
2 The Department shall adopt, in accordance^vith the Administrative Procedure Act, the

,^i
3 regulations necessary to implement and administer this subtitle, including regulations to

;:;i

4 establish: ,^

'.-.'•.i

5 (1) The form of a co-ownership agreem^;
.w

6 (2) Criteria for determining the eligibilit^of prospective purchasers or renters of moderate

7 income housing units; ^'j

^i
8 (3) A process for the selection and notifip^tion of eligible purchasers;

y''t

M
9 (4) Standard terms of moderate Income housing unit agreements;

^
10 (5) Criteria for determining the resale prio^ of a moderate income housing unit and

•^

11 procedures for the subsequent resale;^

12 (6) Criteria for enforcement of the ownet\o?ccupancy requirement, including penalties, for

13 moderate income housing units; ).Li

14 (7) Criteria for enforcement, including pet^lties and fines for non-compliance, of the

15 moderate income housing unit rental requirements;

K^
16 (8) Criteria for capital improvements and e^essive damage for moderate income housing

^17 units; tt

18 (9) Criteria for determining designees; ^
'̂^

19 (10) Minimum specifications for moderate incc^ne housing units;

;^
20 (11) Criteria governing allocation of units ifmoi^ than one designee applies to exercise an

^
21 option under subsection 13.407(c) of this silbyile;

1
22 (12) A co-ownershlp program for designees in aco^dance with subsection 13.407(j) of this

23 subtitle; ^

24 (13) Criteria for the sale or rental of a moderate incoi^housing unit under section 13.407

25 of this subtitle; AND

26 [[(14) Criteria for administering the moderate income housing unit community revltalization

27 program; and

27



^y
d '-'y

(15)]] (14) Criteria for subsidy funds created by Continuing ^fe Retirement Communities
^/:/

under subsection 13.406A of this subtitle. /'•;'
^

.^
,'^y

.f.:-/

y

4 Section 2 /?e it further enacted by the Coimiy Council offf^vard Coimty, Maryland, that this Act

shall become effective 61 days after Us enactment,

t':.-:
,'<*~.;.rf
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