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1 Recitals

2 Sections 12-201 ef seq. of the Economic Development Article of the Annotated Code of

3 Maryland (as amended from time to time, the Tax Increment Financing Act ) authorize Howard

4 County, Maryland (the "County") to establish a "development district" and a "special fund" into

5 which the real property taxes levied on the "tax increment" (as such terms are used in the Tax

6 Increment Financing Act) of properties located in the development district are deposited, and to

7 issue bonds, the proceeds of which may be used (i) to buy, lease, condemn, or otherwise acquire

8 property, or an interest in property, in the development district or needed for a right-of-way or

9 other easement to or from the development district (ii) for site removal; (hi) for surveys and

10 studies; (iv) to relocate businesses or residents; (v) to install utilities, construct parks and

11 playgrounds, and for other needed improvements, including roads to, from or in the development

12 district, parking, and lighting; (vi) to construct or rehabilitate buildings for a governmental purpose

13 or use; (vh) for reserves or capitalized interest; (vlii) for necessary costs to issue "bonds" (as such

14 term is used in the Tax Increment Financing Act); and (ix) to pay the principal of and interest on

15 loans, advances or indebtedness that a political subdivision incurs for any purpose authorized by

16 the Tax Increment Financing Act. The Tax Increment Financing Act provides that bonds issued

17 pursuant to such act shall be payable from that portion of the taxes representing the levy on the tax

18 increment deposited into the special fund, and the County may also establish sinking funds and debt

19 service reserve funds and pledge other assets and revenues toward the payment of such bonds.

20 Sections 21-501 et seq. of the Local Government Article of the Annotated Code of

21 Maryland (as amended from time to time, the "Special Taxing District Act" and, together with the

22 Tax Increment Financing Act, the "Acts"), authorize the County to create a "special taxing district,

23 and issue "bonds" for the purpose of financing, refinancing or reimbursing the "cost" (as such terms

24 are used in the Special Taxing District Act) of the design^ construction, establishment, extension,

25 alteration or acquisition of adequate storm drainage systems, sewers, water systems, roads,

26 bridges, culverts, tunnels, sidewalks, lighting, parking, parks and recreation facilities, libraries,

27 schools, transit facilities, solid waste facilities and related infrastructure improvements as

28 necessary for the development and utilization of the land, whether located within the special taxing

29 district or outside of the special taxing district if the infrastructure improvement is reasonably related

30 to other infrastructure improvements within the special taxing district, each with respect to

31 any defined geographic region within the County, and to pay such bonds from the proceeds of ad



1 valorem taxes or special taxes levied on real property located within the boundaries of the special

2 taxing district and required to be deposited in a "special fund" created pursuant to the Special

3 Taxing District Act. The Special Taxing District Act provides that bonds authorized to be issued

4 thereunder are special obligations of the County payable from the ad valorem taxes or special taxes

5 deposited in the special fund created by the County, from sinking funds and debt service reserve

6 funds established therefor, and from the other assets or revenues, if any, pledged by the County for

7 that purpose.

8 Pursuant to the Acts and Resolution No. 14-2009» adopted by the County Council of Howard

9 County, Maryland (the "County Council") on May 4, 2009 and approved by the County Executive of

10 Howard County, Maryland (the "County Executive") on May 6, 2009, as amended by Resolution

11 No. 40-2011 , adopted by the County Council on May 2, 201 1 and approved by the County

12 Executive on May 4, 2011, as further amended by Resolution No. 10-2013, adopted by the County

13 Council on February 4, 2013 and approved by the County Executive on February 8, 2013 (as so

14 amended, the "Designation Resolution"), Howard County, Maryland (the "County") (a) established

15 a development district within the meaning of the Tax Increment Financing Act in the County

16 designated as the "Annapolis Junction Town Center Development District (the Development

17 District") and created a special fund within the meaning of the Tax Increment Financing Act

18 designated as the "Annapolis Junction Town Center Tax Increment Fund" (the "Tax Increment

19 Fund") into which the real property taxes levied on the "tax increment" (as such term is used in

20 the Tax Increment Financing Act) of properties located in the Development District are deposited

21 and (b) established a special taxing district within the meaning of the Special Taxing District Act in

22 the County designated as the "Annapolis Junction Town Center Special Taxing District" (the

23 "Special Taxing District" and, together with the Development District the "Districts") and created

24 a special fund within the meaning of the Special Taxing District Act designated as the "Annapolis

25 Junction Town Center Special Taxes Fund" (the "Special Taxes Fund") into which the special tax

26 levied on all real property within the Special Taxing District are deposited.

27 Pursuant to the Acts and Council Bill No. 21-2009, enacted by the County Council on May

28 4, 2009 and approved by the County Executive on May 6, 2009, as amended by Council Bill No. 14-

29 2011, enacted by the County Council on May 3 , 2009 and approved by the County Executive on May

30 4, 2011, as further amended by Council Bill No. 5-302^ 5-2013, enacted by the County Council on

31 February 5, 2013 and approved by the County Executive on February 8,2013 (as so amended, the



1 "Original Bond Ordinance ), the County issued its Special Obligation Bonds (Annapolis Junction

2 Town Center Project) 2014 Series in an original aggregate principal amount of $17,000,000 (the

3 "2014 Bonds") to finance the costs of certain public improvements in the Development District

4 and the Special Taxing District.

5 Pursuant to Section 12-204 of the Tax Increment Financing Act and Section 21-511 of the

6 Special Taxing District Act, the County may implement its authority under such Acts to issue

7 its bonds for the purpose of refinancing the costs of public improvements benefiting the

8 Districts and certain related costs authorized by the Acts, by passing an ordinance which, among

9 other matters, specifies and describes the proposed undertaking and states that it has complied

10 with certain conditions precedent to the issuance of the bonds, specifies the maximum principal

11 amount of the bonds to be issued, and specifies the maximum rate of interest for the bonds.

12 In addition, refunding bonds may be issued under the authority of Section 19-207 of

13 the Local Government Article of the Annotated Code of Maryland, as amended (the "Refunding

14 Act") for the public purpose of (i) realizing for the governmental entity a savings in the total

15 cost of debt service on a direct comparison or present value basis; (ii) debt restructuring that

16 reduces the total cost of debt service; or (ill) debt restructuring that the governmental entity

17 determines (1) is in its best interest; (2) is consistent with its long-term financial plan; and (3)

18 realizes a financial objective of the governmental entity, including improvement of the relationship

19 of debt service to any source of payment such as taxes, assessments, or other charges. The

20 Refunding Act further provides that (a) the power to issue refunding bonds under the

21 Refunding Act is additional to any other borrowing power, and (b) the procedures for the issuance

22 of refunding bonds shall be the same as those applicable to the bonds being refunded.

23 Section 616(b) of the Howard County Charter provides that "[a]ll bonds and other

24 evidences of indebtedness shall be sold at public sale; provided, however, that bonds or other

25 evidences of indebtedness may be sold by private (negotiated) sale if the Council shall find and

26 determine in the bond issue authorization ordinance providing for the sale of the bonds or other

27 evidences of indebtedness that, for reasons specified in the bond issue authorization ordinance,

28 either (1) it is not practical to sell such bonds or other evidences of indebtedness at public sale; or

29 (2) a private (negotiated) sale will provide significant benefits to the county which would not be

30 achieved if the bonds or other evidences of indebtedness were sold at public sale."

31 Based on the limited obligation nature of tax increment revenue secured bonds, a public



1 sale of the Refunding Bonds is not practical and the interests of the County are best served by the

2 sale of bonds pursuant to this Ordinance by private negotiallon which will provide significant

3 benefits to the County would not otherwise be achieved if such bonds were sold at public sale.

4 Based on the advice and recommendations of the County s financial advisor and the findings

5 set forth herein, the County Council has determined that it is in the best interest of the County to

6 issue refunding bonds to refund all or a portion of the 2014 Bonds pursuant to a private (negotiated)

7 sale.

8 By enactment of this Ordinance, the County desires to provide for the issuance of its special

9 obligation refunding bonds, notes or other similar instruments in one or more series from time to

10 time in an aggregate principal amount not to exceed Seventeen Million Two Hundred

11 Thousand Dollars ($17,200,000) (collectively, the "Refunding Bonds") tn order to refund the

12 outstanding 2014 Bonds.

13 In order to provide for the payment of the principal of and interest on the Refunding Bonds,

14 pursuant to the Designation Resolution, the County ratifies its (i) pledge that portion of the

15 property taxes on real property located within the Development District representing the levy on the

16 Tax Increment (as defined in the Designation Resolution) shall be paid into the Tax Increment Fund

17 when collected and applied in accordance with Section 9 of the Designation Resolution and Section

18 12-209 of the Tax Increment Financing Act and (ii) determination to levy, impose and collect, and

19 covenants to collect, pursuant to Section 21-508 of the Special Taxing District Act, a special tax (the

20 "Special Tax") upon all real property within the Special Taxing District, unless otherwise provided

21 by law or by the provisions hereof, for the purposes, to the extent and in the manner provided in the

22 Howard County, Maryland Annapolis Junction Town Center Special Taxing District Rate and

23 Method of Apportionment of Special Taxes, attached as Exhibit A to the Original Bond

24 Ordinance and incorporated by reference herein as though set forth in full herein (the "Rate and

25 Method").

26 Now» therefore, in accordance with the Acts:

27 Section 1. Be it enacted by the County Council of Howard County, Maryland, That

28 (a) The Recitals to this Ordinance (the "Recitals") are deemed a substantive part

29 of this Ordinance and are incorporated by reference herein, and capitalized terms defined in

30 the Recitals and used herein shall have the meanings given to such terms in the Recitals.

31 (b) The following terms used in the Recitals and elsewhere in this Ordinance shall



1 have the meanings given to such terms in the respective Acts: "development district", "tax

2 increment", "special taxing district", "cost", "bonds", "special fund", "ad valorem tax" and "special

3 tax"; and references to "public improvements herein are deemed to refer to costs and activities

4 permitted to be financed and refinanced by both of the Acts, including (without limitation)

5 "infrastructure improvements , as such term is used in the Special Taxing District Act.

6 (c) The findings and determinations set forth in Section 2 of the Designation Resolution

7 and the Original Bond Ordinance are hereby ratified and confirmed with respect to the subject matter

8 of this Ordinance and the issuance of the Refunding Bonds provided for herein.

9 (d) The issuance of Refunding Bonds for the purpose of providing funds to refinance the

10 costs of public improvements benefiting the Districts serves the public purposes of providing public

11 improvements within the County, directly and indirectly enhancing the taxable base of the

12 County, encouraging the development of residential areas, commerce and industry within the

13 County, increasing the general health and welfare of the residents of the County and

14 increasing employment within theCounty through the construction of the public improvements

15 and the expected increased commercial activity within and outside the Districts.

16 (e) Acting pursuant to the Refunding Act and the Acts, it is hereby found and determined

] 7 that the issuance of Refunding Bonds for the purpose of refunding all or a portion of the

18 outstanding 2014 Bonds to realize debt service savings on a direct comparison basis, accomplishes

19 the public purposes of the Refunding Act and is in furtherance of the purposes of the Acts. For

20 the purposes of this Ordinance, the issuance of Refunding Bonds shall be deemed to realize debt

21 service savings on a direct comparison basis when the debt service in each tax year for the

22 Refunding Bonds together with the debt service on any 2014 Bonds notrefunded, defeased or

23 otherwise retired in connection with the issuance of the Refunding Bonds is, in the aggregate,

24 less than the debt service on the 2014 Bonds in each tax year determined immediately before the

25 issuance of the Refunding Bonds. The Director of Finance, in consultation with the County's

26 financial advisor, is required to calculate and confirm the expected realization of debt service

27 savings prior to the sale, issuance and delivery of the Refunding Bonds.

28 (f) By the adoption of the Designation Resolution, the County took all necessary

29 actions contemplated by the Tax Increment Financing Act to provide for the segregation and

30 deposit in the Tax Increment Fund of that portion of the taxes representing the levy on the Tax

31 Increment of properties located in the Development District, and by this Ordinance the County



1 hereby reiterates Its pledge and covenant to levy, collect and segregate such revenues for the benefit

2 of the holders of the Refunding Bonds.

3 (g) By the adoption of the Designation Resolution and enactment of Original Bond

4 Ordinance, the County has complied with the provisions of the Acts, including but not limited to

5 Sections 12-203, 12-204 and 12"208(c) and (d) of the Tax Increment Financing Act and Sections

6 21-506, 21-506 and 21-511 of the Special Taxing District Act, requiring certain actions to be

7 performed prior to the issuance of any Bonds,

8 Section 2. Be it further enacted by the County Council of Howard County, Maryland,

9 That:

10 Pursuant to the authority of the Original Bond Ordinance, the County ratifies the levy and

11 imposition pursuant to the Special Taxing District Act a special tax (the "Special Tax") upon all real

12 property within the Special Taxing District, unless exempted by law or by the provisions of the

13 Rate and Method, in an amount equal to the Maximum Special Tax provided for in the Rate and

14 Method (subject to increase in each tax year as specified in the Rate and Method), which

15 Maximum Special Tax is hereby levied and imposed upon and allocated among the Parcels of

16 Taxable Property (as defined in the Rate and Method) located in the Special Taxing District in

17 accordance with the Rate and Method; provided that, the Maximum Special Tax may be reduced

18 by the Director of Finance of the County (the "Director of Finance") in accordance with the Rate and

19 Method. The Special Tax is hereby levied and imposed to the extent and in the manner provided in

20 the Rate and Method, through the application of the procedures provided for in the Rate and

21 Method. The Special Tax shall take effect and terminate as provided in the Rate and Method.

22 The Maximum Special Tax is designed to provide adequate revenues to pay the principal of,

23 interest on and redemption premium, if any, on the Refunding Bonds, to replenish any debt

24 service reserve fund, and for any other purpose related to the ongoing expenses of or security for

25 the Refunding Bonds. The County hereby confirms that the Special Tax shall be collected in

26 accordance with the Rate and Method at a rate and amount at least sufficient in each year in which

27 any of the Refunding Bonds are outstanding to provide, if necessary, for the payment of the

28 principal of, interest on and any redemption premium on the Refunding Bonds, to make any other

29 required payments and to provide for ongoing expenses of or security for the Refunding Bonds, all

30 in accordance with the Rate and Method; provided that, amounts on deposit in the Tax Increment

31 Fund or available from other sources (including interest earnings) shall be credited against the



1 Special Tax to be collected in each year in accordance with the Rate and Method. The Council

2 hereby authorizes and directs the County Executive, on behalf of the County, to continue to

3 determine the amount of the Special Tax to be collected from each Parcel of Taxable Property in

4 each year in accordance with the procedures set forth in the Rate and Method, which amount to be

5 collected may be in an amount less than the Maximum Special Tax allocable to each such Parcel in

6 accordance with the Rate and Method, but may not exceed the Maximum Special Tax allocated to

7 each such Parcel pursuant to the Rate and Method. The Rate and Method was prepared by

8 MuniCap, Inc. for the benefit of the County.

9 Section 3. Be it further enacted by the County Council of Howard County, Maryland,

10 That:

11 The issuance and sale by the County of the Refunding Bonds, from time to time, in one or

12 more series, in an aggregate principal amount not to exceed Seventeen Million Two

13 Hundred Thousand Dollars ($17,200,000), and bearing interest at a rate of interest not to exceed

14 six and one-tenth percent (6.10%) per annum, all as may be determined pursuant to this Ordinance, is

15 hereby authorized and approved. The Refunding Bonds are authorized hereby to be executed by the

16 manual or facsimile signatures ofthe County Executive and the Director of Finance of the County

17 (the "Director of Finance") and the seal of the County shall be affixed to the Refunding Bonds

18 and attested by the Chief Administrative Officer of the County (the "Chief Administrative

19 Officer"). Any series of Refunding Bonds shall mature not later than June 30, 2044. The

20 Refunding Bonds shall not be an indebtedness of the County for which the County is

21 obligated to levy or pledge, or has levied or pledged, ad valorem taxes or special taxes of the

22 County other than the real property taxes representing the levy on the Tax Increment of

23 properties located in the Development District or the Special Taxes contemplated by this

24 Ordinance. The Refunding Bonds shall be a special obligation of the County and will not

25 constitute a general obligation debt of the County or a pledge of the County's full faith and

26 credit or taxing power. The only funds the County will be obligated to use to make payment on

27 the Refunding Bonds will be those that result from real property taxes levied by the County

28 on the Tax Increment of properties located in the Development District and the Special Tax

29 levied on and collected from property located in the Special Taxing District and from moneys

30 held under the Indenture.

31 Section 4. Be it further enacted by the County Council of Howard County, Maryland,



I That prior to the sale, issuance and delivery of any series of the Refunding Bonds, the County

2 Executive, by executive order, is hereby authorized, empowered and directed to specify, prescribe,

3 determine, provide for or approve, for the purposes and within the limitations of the Acts, the

4 Refunding Act and this Ordinance, all matters, details, forms, documents and procedures pertaining

5 to the sale, security, issuance, delivery and payment of or for such Bonds, including, without

6 limitation, the following (references in the following clauses (a) - (r) to the Refunding Bonds are

7 deemed to refer to any series of the Refunding Bonds):

8 (a) The actual principal amount of the Refunding Bonds to be issued;

9 (b) The actual rate or rates of interest for the Refunding Bonds;

10 (c) The manner in which and the terms upon which the Refunding Bonds are to be sold;

11 (d) The manner in which and the times and places that the interest on the Refunding

12 Bonds is to be paid;

13 (e) The time or times that the Refunding Bonds may be executed, issued and delivered;

14 (f) The form and tenor of the Refunding Bonds and the denominations in which the

15 Refunding Bonds may be issued;

16 (g) The manner in which and the times and places that the principal of the Refunding

17 Bonds is to paid, within the limitations set forth in the Acts and this Ordinance;

18 (h) Provisions pursuant to which any or all of the Refunding Bonds may be called for

19 redemption prior to their stated maturity dates;

20 (i) Provisions for obtaining insurance for the Refunding Bonds or for the issuance of a

21 guaranty, letter of credit, line of credit, or similar credit support for the Refunding Bonds;

22 (j) The form and contents of, and provisions for the execution and delivery of, such

23 financing or other documents that are not otherwise specifically identified in this Ordinance or the

24 Designation Resolution, and any amendments, modifications or supplements thereto, as the County

25 Executive shall deem necessary or desirable to evidence, secure or effectuate the issuance, sale and

26 delivery of the Refunding Bonds, including, without limitation, any trust indenture or trust

27 agreement, any funding or similar agreement, any bond purchase agreement, escrow deposit

28 agreement, agreements with consultants to or agents of the County with respect to the Districts or

29 the Refunding Bonds, fee agreements, investment agreements, security agreements,

30 assignments, guarantees, financing agreements or escrow agreements;

31 (k) The creation of security for the Refunding Bonds and provision for the



1 administration of the Refunding Bonds including, without limitation, the appointment of such

2 trustees, escrow agents, fiscal agents, administrators of the Districts, paying agents, registrars,

3 rebate monitors or other agents as the County Executive shall deem necessary or desirable to

4 effectuate the transactions authorized hereby;

5 (1) Provisions for the preparation and distribution of both a preliminary and a final

6 limited offering memorandum placement memorandum, offering circular or other disclosure

7 document In connection with the sale of the Refunding Bonds, if such preliminary and final limited

8 offering memorandum, placement memorandum, offering circular or other disclosure document is

9 determined to be necessary or desirable for the sale of the Refunding Bonds;

10 (m) The determination of the identity of the underwriter or placement agent for the

11 Refunding Bonds, if any, or the purchaser or purchasers of the Refunding Bonds, and the form

12 and contents of, and provisions for the execution and delivery of, any contract or contracts for

13 the purchase and sale of the Refunding Bonds (or any portion thereof);

14 (n) To the extent that other obligated persons with respect to the Refunding Bonds

15 have not assured compliance with, or to the extent that the offering of the Refunding Bonds is not

16 exempt from the requirements of, Rule 15c2-12 of the United States Securities and Exchange

17 Commission, the determination of the form and contents of any written continuing disclosure

18 agreement or contract required by law or to the extent the same is determined to be necessary or

19 desirable even if not required by law, for the benefit of the holders of the Refunding Bonds under

20 which agreement or contract the County will undertake to provide annual financial information,

21 audited financial statements, material events notices, and other information to the extent required

22 by such Rule or such agreement or contract;

23 (o) Any matters contemplated by the Acts relating to application of the proceeds of the

24 Refunding Bonds, including, without limitation, the establishment and application of sinking funds

25 and reserve funds and provision for any payment of capitalized interest on the Refunding Bonds; and

26 (p) The determination of, or the provision for, such other matters in connection

27 with the authorization, issuance, execution, sale, delivery, and payment of the Refunding Bonds,

28 the security for the Refunding Bonds, and the consummation of the transactions contemplated by this

29 Ordinance as may be deemed appropriate by the County Executive, including, without limitation,

30 establishing procedures for the execution, acknowledgement, sealing and delivery of such other and

31 further agreements, documents and instruments, and the authorization of the officials of the County

10



I to take any and all actions, as are or may be necessary or appropriate to consummate the

2 transactions contemplated by this Ordinance in accordance with the Acts and this Ordinance.

3 The County Executive's execution and delivety of any such executive order shall constitute

4 conclusive evidence of the County Executive's approval of the subject matter thereof.

5 Section 5. Be it further enacted by the County Council of Howard County, Maryland,

6 That:

7 (a) The County covenants with the registered owners of any such series of the

8 Refunding Bonds that it will not make, or (to the extent that it exercises control or direction) permit

9 to be made, any use of the proceeds of the applicable series of Refunding Bonds or of any monies,

10 securities or other obligations to the credit of any account of the County which may be deemed to

11 be proceeds of such series of the Refunding Bonds pursuant to the Internal Revenue Code of 1986,

12 as amended (the "Code"), or the income tax regulations thereunder (the "Regulations") (collectively,

13 the "Bond Proceeds") that would cause the Refunding Bonds of such series to be "arbitrage bonds

14 within the meaning of the Code and the Regulations, and that it will comply with those provisions of

15 the Code and the Regulations as may be applicable to the Refunding Bonds of such series on their

16 date of issuance and which may subsequently lawfully be made applicable to the Refunding

17 Bonds of such series as long as any applicable Refunding Bond remains outstanding and unpaid.

18 (b) The County specifically covenants that It will comply with the provisions of the Code

19 and the Regulations applicable to any such series of the Refunding Bonds, including, without

20 limitation, compliance with provisions regarding the timing of the expenditure of the proceeds of

21 the Refunding Bonds, the use of such proceeds and the facilities financed or refinanced with such

22 proceeds, the restriction of investment yields, the filing of information with the Internal Revenue

23 Service, and the rebate of certain earnings resulting from the investment of the proceeds of the

24 Refunding Bonds or payments in lieu thereof. The County further covenants that it shall make

25 such use of the proceeds of the Refunding Bonds of such series, regulate the investment of the

26 proceeds thereof and take such other and further actions as may be required to maintain the

27 exclusion from gross income for federal income tax purposes of interest on the Refunding Bonds of

28 such series. All officials, officers, employees and agents of the County are hereby authorized and

29 directed to provide such certifications of facts and estimates regarding the amount and use of the

30 proceeds of the Refunding Bonds of such series as may be necessary or appropriate.

31 (c) The provisions of this Section 6 shall apply only to any series of Bonds that is issued

11



1 with the expectation that interest on the Refunding Bonds of such series shall be excludable from

2 gross income for purposes of federal Income taxation.

3 Section 6. Be it further enacted by the County Council of Howard County,

4 Maryland, That the County Executive, the Chief Administrative Officer and the Director of

5 Finance, acting individually or in concert as appropriate (in any such case the "Authorized

6 Representative"), and provided that such actions are within the bounds of their authority, are

7 authorized and directed to take any and all actions and to execute, attest, affix the County's seal to

8 and deliver, and to file and record in any appropriate public offices (if applicable) all

9 documents, instruments, certifications, forms (including but not limited to, appropriate IRS forms

10 in respect to the Refunding Bonds), financing statements, letters of instructions,

11 written requests, contracts, agreements and other papers customarily delivered in connection with

12 the issuance of obligations in the nature of the Refunding Bonds, whether or not herein mentioned

13 and not otherwise provided for herein or in the Designation Resolution, as may be necessary or

14 convenient to evidence the approvals of the County provided in this Ordinance, to invest the

15 proceeds of the Refunding Bonds or moneys on deposit in the Tax Increment Fund or the Special

16 Taxes Fund (in all such, cases, in accordance with the provisions of applicable Maryland and federal

17 law), to facilitate the issuance of any series of the Refunding Bonds and to consummate the

18 transactions contemplated in this Ordinance or in any of the documents herein authorized and

19 approved.

20 Section 7. Be it further enacted by the County Council of Howard County, Maryland,

21 That the provisions of this Ordinance shall be liberally construed in order to effectuate and carry

22 out the purposes of and the activities authorized by the Acts and the matters contemplated by this

23 Ordinance.

24 Section 8. Be it further enacted by the County Council of Howard County,

25 Maryland, That the provisions of this Ordinance are severable, and if any provision, sentence,

26 clause, section or part hereof is held or determined to be illegal, invalid, unconstitutional or

27 Inapplicable to any person or circumstance, such illegality, invalidity, unconstltutionality or

28 inapplicability shall not affect or impair any of the remaining provisions, sentences, clauses,

29 sections or parts of this Ordinance or their application to other persons or circumstances. It is

30 hereby declared to be the intent of the County that this Ordinance would have been adopted if such

31 illegal, invalid, unconstitutional or inapplicable provision, sentence, clause, section or part had not

12



I been included herein, and if the person or circumstances to which this Ordinance or any part hereof

2 are inapplicable had been specifically exempted herefrom.

3 Section 9, Be it further enacted by the County Council of Howard County, Maryland,

4 That this Ordinance shall take effect on the date of Its enactment.

13



BY THE COUNCIL

This^Bill, having been approved by the Executive and returned to the Council, stands enacted on
Irt;b ^ .2024. 'l^ ^\f^r-W ^ ^

JU i ft fl /'['I 1.
t/IJU/k, li. .U j. (i\V\i ').^/v^
^ y VWf AiUX A^ VT--P..-^/-< ?/

Michelte Harrod, Adintiiistrator to the County Council

BY THE COUNCIL

This Bill, having been passed by the yeas and nays of two-thirds of the members of the Council
notwithstanding the objections of the Executive, stands enacted on _, 2024.

Michelle Han'od, Administratorto the County Council

BY THE COUNCIL

This Bill, having received neither the approval nor the disapproval of the Executive within ten days of its
presentation, stands enacted on _,2024.

Michelle Han'od, Administrator to the County Counci!

BY THE COUNCIL

This Bill, not having been considered on final reading within the time required by Charter, stands failed for
want of consideration on _, 2024.

Michelle Harrod, Administrator to the County Council

BY THE COUNCIL

This BiJI» having been disapproved by the Executive and having failed on passage upon consideration by
the Council stands failed on _,2024.

MicheHe Harrod, Admiinstrator to the County CounciJ

BY THE COUNCIL

This Bill, the withdrawal of which received a vote of two-thirds (2/3) of the members of the
Council, is withdrawn from further consideration on _, 2024.

Michelle Harrod, Administratorto the County Council

183063200.2



Amendment \ to Council Bill No. 1-2024

BY: The Chairperson at the Request

of the County Executive
Legislative Day 2
Date: February 5, 2024

Amendment No.

(This Amendment corrects a reference to a previously enacted Bill.)

1 On page 3, in line 30, strike "5-2023" and substitute "5-2013"

AmCBl

^



INTRODUCED,
PUBLIC HEARING
COUNCIL ACTION,
EXECUTIVE ACTION
EFFECTIVE DATE.

This Bill was read the third time on

ApprovedAfetoed by the County Executive

County Council of
Howard County, Maryland

2024 Legislative Session ^f Legislative Day No.

Bill No. 1 -2024

Introduced by; The Chairperson at the requ^gFofthe County Executive

AN ORDINANCE authorizing and empowering the County toj^ue up to $17,200,000 of its special obligation
refunding bonds at a maximum interest rate not to exceed 6.10°^Ter annum in order to refinance the cost of certain
public improvements reiating to the development district in Y^vwd County, Maryland known as the "Annapolis
Junction Town Center Development District" (the "DevelopmsHf District") and the special taxing district in Howard
County, Maryland known as the "Annapolis Junction Town^nter Special Taxing District" (the "Special Taxing
District") and other costs permitted under the Acts (as identj^d herein) through the issuance of bonds to refund the
County's outstanding Special Obligation Bonds (AnnapoiJj^unction Town Center Project) 2014 Series; providing
that such bonds and the interest thereon shall never constiti^a general obligation of the County or a pledge of its full
faith and credit; providing for the further specification,^prescription, determination, provision for or approval of
various other matters, details, documents and proceduresj^connection with the authorization, issuance, security, sale
and payment for any such bonds; making certain iegisj^ve findings; and generally ratifying the levy, imposition,
collection and application of such special tax and ll^Sssuance of refunding bonds in accordance with the Acts
identified herein.

Introduced and read first time , _, 2024. QS^&rcd posted and hearing scheduled.

' By order,

Miehelle Harrocl, Administrator

Having been posEed and notice of time & place of liearing&j^ of Bill having been published according to Charter, the Bill was rend for a
second time at a public hearing on _^ 2024.

By order

_, 20M^»d Passed

Michcllc 1-Iarrod, Administrator

, Passed with amendmenfs _ , Failed

By order
Michelle Harrod, Administrator

Sealed witti the County Seal and presented to (lie C^nty Executive for approval tiiis _day of _, 2024 at _a.m./p.sn.

By order

_,2024.

Michelle Harrod, Administrtitor

Calvin Baii, County Executive

NOTE: [[test in brackets]] indicates deletions from existing law; TEXT IN SMALL CAPITALS indicates additions
to existing law; Styike-eut indicates material deleted by amendment; Undeijiming indicates material added by
amendment



1 Recitals

2 Sections 12-201 et seq. of the Economic Development Ai^icle of the Annotated Code of

3 Maryland (as amended from time to time, the "Tax Increment JgFinancing Act") authorize Howard

4 County, Maryland (the "County") to establish a "developme^ district" and a "special fund" into

5 which the real property taxes levied on the "tax increment" j^is such terms are used in the Tax

6 Increment Financing Act) of properties located in the development district are deposited, and to

7 issue bonds, the proceeds of which may be used (i) to t^Hy, lease, condemn, or otherwise acquire

8 property, or an interest in property, in the development district or needed for a right-of-way or

9 other easement to or from the development district %) for she removal; (iii) for surveys and

10 studies; (iv) to relocate businesses or residents; ^v) to install utilities, construct parks and

11 playgrounds, and for other needed improvement^'including roads to, from or in the development

12 district, parking, and lighting; (vi) to construct q||-rehabilitate buildings for a governmental purpose

13 or use; (vii) for reserves or capitalized mterest^;l(viii) for necessary costs to issue "bonds" (as such

14 term is used in the Tax Increment Financing ^.ct); and (ix) to pay the principal of and interest on

15 loans, advances or indebtedness that a political'subdivision incurs for any purpose authorized by

16 the Tax Increment Financing Act. The Tq&c Increment Financing Act provides that bonds issued

17 pursuant to such act shall be payable from tgat portion of the taxes representing the levy on the tax

18 increment deposited into the special fund, ^hd the County may also establish sinking funds and debt

19 service reserve funds and pledge other asset's and revenues toward the payment of such bonds.

20 Sections 21-501 ef seq. of the Ljgcal Government Article of the Annotated Code of

21 Maryland (as amended from time to tim^'the "Special Taxing District Act" and, together with the

22 Tax Increment Financing Act, the "Actsj?), authorize the County to create a "special taxing district,

23 and issue "bonds" for the purpose offir^ncing, refinancing or reimbursing the "cost" (as such terms

24 are used in the Special Taxing District ^ct) of the design, construction, establishment, extension,

25 alteration or acquisition of adequateptorm drainage systems, sewers, water systems, roads,

26 bridges, culverts, tunnels, sidewalks^lighting, parking, parks and recreation facilities, libraries,

27 schools, transit facilities, solid wasjl* facilities and related infrastructure improvements as

28 necessary for the development and ulfliization of the land, whether located within the special taxing

29 district or outside of the special taxing district if the infrastructure improvement is reasonably related

30 to other infrastructure improvements within the special taxing district, each with respect to

31 any defined geographic region within the County, and to pay such bonds from the proceeds of ad



1 valorem taxes or special taxes levied on real property located within the boundaries of the special

2 taxing district and required to be deposited in a "special fund" created pursuant to the Special

3 Taxing District Act. The Special Taxing District Act provides that bonds authorized to be issued

4 thereunder are special obligations of the County payable from the ad valt^'em taxes or special taxes

5 deposited in the special fund created by the County, from sinking funjjfand debt service reserve

6 funds established therefor, and from the other assets or revenues, ijpny, pledged by the County for

7 that purpose.

8 Pursuant to the Acts and Resolution No. 14-2009, ado^id by the County Council of Howard

9 County, Maryland (the "County Council") on May 4, 2009 ^?d approved by the County Executive of
sf^

10 Howard County, Maryland (the "County Executive") on^ay 6, 2009, as amended by Resolution
,J

11 No. 40-2011, adopted by the County Council on May y?011 and approved by the County

12 Executive on May 4, 2011, as further amended by R^iolution No. 10-2013, adopted by the County

13 Council on February 4, 2013 and approved by thej|founty Executive on February 8, 2013 (as so

14 amended, the "Designation Resolution"), How^P County, Maryland (the "County") (a) established

15 a development district within the meaning of tf Tax Increment Financing Act in the County

16 designated as the "Annapolis Junction Towidpenter Development District" (the "Development

17 District") and created a special fund withir^ie meaning of the Tax Increment Financing Act

18 designated as the "Annapolis Junction T^vn Center Tax Increment Fund" (the "Tax Increment

19 Fund") into which the real property t^s levied on the "tax increment" (as such term is used in

20 the Tax Increment Financing Act) oflproperdes located in the Development District are deposited

21 and (b) established a special taxing (^trict within the meaning of the Special Taxing District Act in

22 the County designated as the "Aq^polis Junction Town Center Special Taxing District" (the

23 "Special Taxing District" and, t(^ether with the Development District, the "Districts") and created

24 a special fund within the meam^ of the Special Taxing District Act designated as the "Annapolis

25 Junction Town Center SpeciaiflTaxes Fund" (the "Special Taxes Fund") into which the special tax

26 levied on all real property w^im the Special Taxing District are deposited.

27 Pursuant to the Act^and Council Bill No. 21-2009, enacted by the County Council on May

28 4, 2009 and approved by fe County Executive on May 6, 2009, as amended by Council Bill No. 14-

29 2011, enacted by the Cof\.ty Council on May 3, 2009 and approved by the County Executive on May

30 4,2011, as further ame^Ped by Council Bill No. 5-2023, enacted by the County Council on February

31 5, 2013 and approveijlfy the County Executive on February 8,2013 (as so amended, the "Original



1 Bond Ordinance"), the County issued its Special Obligation Bonds (Annapolis Junction Town

2 Center Project) 2014 Series in an original aggregate principal amount of $17,000,000 (the "2014

3 Bonds") to finance the costs of certain public improvements in the Development District and

4 the Special Taxing District.

5 Pursuant to Section 12-204 of the Tax Increment Finjllcing Act and Section 21-511 of the

6 Special Taxing District Act, the County may implement Uy authority under such Acts to issue

7 its bonds for the purpose of refinancing the costs of pu^|fc improvements benefiting the

8 Districts and certain related costs authorized by the Aqjjf, by passing an ordinance which, among

9 other matters, specifies and describes the proposed ur^rtaking and states that it has complied
u.

10 with certain conditions precedent to the issuance of t^ bonds, specifies the maximum principal

11 amount of the bonds to be issued, and specifies the i^ximum rate of interest for the bonds.

12 In addition, refunding bonds may be issujHl under the authority of Section 19-207 of

13 the Local Government Article of the Annotated (^de of Maryland, as amended (the "Refunding
Sl

14 Act") for the public purpose of (i) realizing for ^ governmental entity a savings in the total

15 cost of debt service on a direct comparison or yg|fesent value basis; (ii) debt restructuring that

16 reduces the total cost of debt service; or (in) debjgfe structuring that the governmental entity

17 determines (1) is in its best interest; (2) is consent with its long-term financial plan; and (3)

18 realizes a financial objective of the governme||al entity, including improvement of the relationship

19 of debt service to any source of payment sucl||s taxes, assessments, or other charges. The

20 Refunding Act further provides that (a) th^ower to issue refunding bonds under the

21 Refunding Act is additional to any other bo^owing power, and (b) the procedures for the issuance

22 of refunding bonds shall be the same as tho|| applicable to the bonds being refunded.

23 Section 616(b) of the Howard Co^ty Charter provides that "[ajll bonds and other

24 evidences of indebtedness shall be sold atjkiblic sale; provided, however, that bonds or other

25 evidences of indebtedness may be sold by j|ivate (negotiated) sale if the Council shall find and

26 determine in the bond issue authorization (gpinance providing for the sale of the bonds or other

27 evidences of Indebtedness that, for reasonBspecified in the bond issue authorization ordinance,

28 either (1) it is not practical to sell such bfiids or other evidences of indebtedness at public sale; or

29 (2) a private (negotiated) sale will provide significant benefits to the county which would not be

30 achieved if the bonds or other evidences of indebtedness were sold at public sale."

31 Based on the limited obligation nature of tax increment revenue secured bonds, a public



1 sale of the Refunding Bonds is not practical and the interests of the County are best served by the

2 sale of bonds pursuant to this Ordinance by private negotiation which will provide significant

3 benefits to the County would not otherwise be achieved if such b^hds were sold at public sale.

4 Based on the advice and recommendations of the County financial advisor and the findings

5 set forth herein, the County Council has determined that it is ii^the best interest of the County to

6 issue refunding bonds to refund all or a portion of the 2014 |fonds pursuant to a private (negotiated)

7 sale,

8 By enactment of this Ordinance, the County desi^s to provide for the issuance of its special
fs'

9 obligation refunding bonds, notes or other similar msjluments in one or more series from time to

10 time in an aggregate principal amount not to exc^d Seventeen Million Two Hundred

11 Thousand Dollars ($17,200,000) (collectively, tp "Refunding Bonds") in order to refund the

12 outstanding 2014 Bonds.

13 In order to provide for the payment of t^ principal of and interest on the Refunding Bonds,

14 pursuant to the Designation Resolution, the gfounty ratifies its (i) pledge that portion of the

15 property taxes on real property located wlth(h the Development District representing the levy on the

16 Tax Increment (as defined in the Designati^h Resolution) shall be paid into the Tax Increment Fund

17 when collected and applied in accordanc^vith Section 9 of the Designation Resolution and Section

18 12-209 of the Tax Increment Financing Hot and (ii) determination to levy, impose and collect, and

19 covenants to collect, pursuant to Sectioji 21-508 of the Special Taxing District Act, a special tax (the

20 "Special Tax") upon all real property ^ithin the Special Taxing District, unless otherwise provided

21 by law or by the provisions hereof, fojthe purposes, to the extent and in the manner provided in the

22 Howard County, Maryland Annapol|Ei Junction Town Center Special Taxing District Rate and

23 Method of Apportionment of Spejpal Taxes, attached as Exhibit A to the Original Bond

24 Ordinance and incorporated by re^rence herein as though set forth in full herein (the "Rate and

25 Method").

26 Now, therefore, in accordance j^ith the Acts:

27 Section 1. Be it enaeteiyby the County Council of Howard County, Maryland, That

28 (a) The Recitals i<f this Ordinance (the "Recitals ) are deemed a substantive part

29 of this Ordinance and are inq|rporated by reference herein, and capitalized terms defined in

30 the Recitals and used hereinjlhall have the meanings given to such terms in the Recitals.

31 (b) The following terms used in the Recitals and elsewhere in this Ordinance shall



1 have the meanings given to such terms in the respective Acts: "development district", "tax

2 increment", "special taxing district", "cost", "bonds", "§|^cial fund", "ad valorem tax" and "special

3 tax"; and references to "public improvements hereln^fe deemed to refer to costs and activities
ifi'i

4 permitted to be financed and refinanced by both offfie Acts, including (without limitation)

5 "infrastructure improvements", as such term is u^d in the Special Taxing District Act.

6 (c) The findings and determinations ^ forth in Section 2 of the Designation Resolution

7 and the Original Bond Ordinance are hereby ratpled and confirmed with respect to the subject matter

8 of this Ordinance and the issuance of the Refiyping Bonds provided for herein.

9 (d) The issuance of Refunding B^hds for the purpose of providing funds to refinance the

10 costs of public improvements benefiting th^pistricts serves the public purposes of providing public

11 improvements within the County, directy and indirectly enhancing the taxable base of the

12 County, encouraging the development o^residential areas, commerce and industry within the

13 County, increasing the general health |jjd welfare of the residents of the County and

14 increasing employment within the Cq^nty through the construction of the public improvements

15 and the expected increased commercial activity within and outside the Districts.

16 (e) Acting pursuant to the^-efundlng Act and the Acts, it is hereby found and determined

17 that the issuance of Refunding BondHfor the purpose of refunding all or a portion of the

18 outstanding 2014 Bonds to realize d^>t service savings on a direct comparison basis, accomplishes

19 the public purposes of the RefundingfAct and is in furtherance of the purposes of the Acts. For

20 the purposes of this Ordinance, th^issuance of Refunding Bonds shall be deemed to realize debt

21 service savings on a direct compar^on basis when the debt service in each tax year for the

22 Refunding Bonds together with tflb debt service on any 2014 Bonds not refunded, defeased or

23 otherwise retired in connection vfh the issuance of the Refunding Bonds is, in the aggregate,

24 less than the debt service on the ^g 14 Bonds in each tax year determined immediately before the

25 issuance of the Refunding Bonds. j'he Director of Finance, in consultation with the County's

26 financial advisor, is required to emulate and confirm the expected realization of debt service

27 savings prior to the sale, issuanc^Rnd delivery of the Refunding Bonds.

28 (f) By the adoption of the Designation Resolution, the County took all necessary

29 actions contemplated by the Tax Increment Financing Act to provide for the segregation and

30 deposit in the Tax Increment Fund of that portion of the taxes representing the levy on the Tax

31 Increment of properties located in the Development District, and by this Ordinance the County



1 hereby reiterates its pledge and covenant to levy, collect and segregate such revenues for the benefit

2 of the holders of the Refunding Bonds.

3 (g) By the adoption of the Designation Resolution and ei^tment of Original Bond

4 Ordinance, the County has complied with the provisions of the Act^including but not limited to

5 Sections 12-203,12-204 and 12-208(c) and (d) of the Tax Increment Financing Act and Sections

6 21-506, 21-506 and 21-511 of the Special Taxing District Act^equiring certain actions to be

7 performed prior to the issuance of any Bonds.

8 Section 2. Be it further enacted by the County C<|gfincil of Howard County, Maryland,

9 That:

10 Pursuant to the authority of the Original Bond Qpinance, the County ratifies the levy and

11 imposition pursuant to the Special Taxing District Ac^pi special tax (the "Special Tax") upon all real

12 property within the Special Taxing District, unless e^Bmpted by law or by the provisions of the

13 Rate and Method, in an amount equal to the Maxinr^m Special Tax provided for in the Rate and

14 Method (subject to increase in each tax year as sp^ified in the Rate and Method), which

15 Maximum Special Tax is hereby levied and irr^osed upon and allocated among the Parcels of

16 Taxable Property (as defined in the Rate and I^thod) located in the Special Taxing District in

17 accordance with the Rate and Method; provicgid that, the Maximum Special Tax may be reduced

18 by the Director of Finance of the County (the^Director of Finance") in accordance with the Rate and

19 Method. The Special Tax is hereby levied ajp imposed to the extent and in the manner provided in

20 the Rate and Method, through the applicatiqji of the procedures provided for In the Rate and

21 Method. The Special Tax shall take effect|and terminate as provided in the Rate and Method.

22 The Maximum Special Tax is designecJJb provide adequate revenues to pay the principal of,

23 interest on and redemption premium, ijfany, on the Refunding Bonds, to replenish any debt

24 service reserve fund, and for any other {^frpose related to the ongoing expenses of or security for

25 the Refunding Bonds. The County her^>y confirms that the Special Tax shall be collected in

26 accordance with the Rate and Method f a rate and amount at least sufficient in each year in which

27 any of the Refunding Bonds are outstjnding to provide, if necessary, for the payment of the

28 principal of, interest on and any redei|.ption premium on the Refunding Bonds, to make any other

29 required payments and to provide for (ngotng expenses of or security for the Refunding Bonds, all

30 in accordance with the Rate and Melted; provided that, amounts on deposit in the Tax Increment

31 Fund or available from other sources (including interest earnings) shall be credited against the



1 Special Tax to be collected in each year in accordance with the Rate and Method. The Council

2 hereby authorizes and directs the County Executive, on behalf of the County, to continue to

3 determine the amount of the Special Tax to be collected fi^n each Parcel of Taxable Property in

4 each year in accordance with the procedures set forth in tj|S Rate and Method, which amount to be

5 collected may be in an amount less than the Maximum S|^clal Tax allocable to each such Parcel in

6 accordance with the Rate and Method, but may not ex^ed the Maximum Special Tax allocated to

7 each such Parcel pursuant to the Rate and Method. TgE^ Rate and Method was prepared by

8 MuniCap, Inc. for the benefit of the County. 1}

9 Section 3. Be it further enacted by the Cojpity Council of Howard County, Maryland,

10 That: t

11 The issuance and sale by the County ofthe|ltefunding Bonds, from time to time, in one or

12 more series, in an aggregate principal amount |jtiot to exceed Seventeen Million Two

13 Hundred Thousand Dollars ($17,200,000), ancjjbearing interest at a rate of interest not to exceed

14 six and one-tenth percent (6.10%) per annum, ^1 as may be determined pursuant to this Ordinance, is

15 hereby authorized and approved. The Refundin||';Bonds are authorized hereby to be executed by the

16 manual or facsimile signatures of the County IJ^ecutive and the Director of Finance of the County

17 (the"Director of Finance") and the seal of th^ County shall be affixed to the Refunding Bonds

18 and attested by the Chief Administrative officer of the County (the "Chief Administrative

19 Officer"). Any series of Refunding Bonds ghall mature not later than June 30, 2044. The

20 Refunding Bonds shall not be an indebfe|[ness of the County for which the County is

21 obligated to levy or pledge, or has levied ^r pledged, ad valorem faxes or special taxes of the

22 County other than the real property tax|s representing the levy on the Tax Increment of

23 properties located in the Development flpstrict or the Special Taxes contemplated by this

24 Ordinance* The Refunding Bonds shallg)e a special obligation of the County and will not

25 constitute a general obligation debt of |be County or a pledge of the County^s full faith and
E „ ." .„/ „.

26 credit or faxing power. The only funds |he County will be obligated to use to make payment on

27 the Refunding Bonds will be those thatgi'esult from real property taxes levied by the County

28 on the Tax Increment of properties looted in the Development District and the Special Tax

29 levied on and collected from property Iflafed in the Special Taxing District and from moneys

30 held under the Indenture.

31 Section 4. Be it further enacted by the County Council of Howard County, Maryland,



1 That prior to the sale, issuance and delivery of any series of the Refunding Bonds, the County

2 Executive, by executive order, is hereby authorized, empowered and directed to specify, prescribe,

3 determine, provide for or approve, for the purposes and within the limitations of the Acts, the

4 Refunding Act and this Ordinance, all matters, details, forms, docurq^its and procedures pertaining

5 to the sale, security, issuance, delivery and payment of or for such I^nds, including, without

6 limitation^ the following (references in the following clauses (a) -/(r) to the Refunding Bonds are

7 deemed to refer to any series of the Refunding Bonds):

8 (a) The actual principal amount of the Refundin^Bonds to be issued;

9 (b) The actual rate or rates of interest for the ^funding Bonds;
j

10 (c) The manner in which and the terms upor^Niich the Refunding Bonds are to be sold;

11 (d) The manner in which and the times and^flaces that the interest on the Refunding

12 Bonds is to be paid;

13 (e) The time or times that the Refundin^Bonds may be executed, issued and delivered;

14 (f) The form and tenor of the Refundijjg Bonds and the denominations in which the

15 Refunding Bonds may be issued; ff

16 (g) The manner in which and the tj^es and places that the principal of the Refunding

17 Bonds is to paid, within the limitations set fqjth in the Acts and this Ordinance;

18 (h) Provisions pursuant to whic^any or all of the Refunding Bonds may be called for

19 redemption prior to their stated maturity d|ies;

20 (i) Provisions for obtaining ii^urance for the Refunding Bonds or for the issuance of a

21 guaranty, letter of credit, line of credit, ^ similar credit support for the Refunding Bonds;

22 (J) The form and contents <{f, and provisions for the execution and delivery of, such

23 financing or other documents that arejHot otherwise specifically identified in this Ordinance or the

24 Designation Resolution, and any am|bdments, modifications or supplements thereto, as the County

25 Executive shall deem necessary or desirable to evidence, secure or effectuate the issuance, sale and

26 deliveiy of the Refunding Bonds^ |hcluding, without limitation, any trust indenture or tnjst

27 agreement, any funding or simila^greement, any bond purchase agreement, escrow deposit

28 agreement, agreements with cor^'ultants to or agents of the County with respect to the Districts or

29 the Refunding Bonds, fee a^'eements, investment agreements, security agreements,

30 assignments, guarantees, financing agreements or escrow agreements;

31 (k) The creation of security for the Refunding Bonds and provision for the



1 administration of the Refunding Bonds including, without limitation, the appointment of such

2 trustees, escrow agents, fiscal agents, administrators of the Districts, paying agents, registrars,

3 rebate monitors or other agents as the Coui^y Executive shall deem necessary or desirable to

4 effectuate the transactions authorized hereby|f

5 (1) Provisions for the preparat||h and distribution of both a preliminary and a final

6 limited offering memorandum placement Memorandum, offering circular or other disclosure
i^

7 document in connection with the sale oftjle Refunding Bonds, if such preliminary and final limited
4€:

8 offering memorandum, placement mem^andum, offering circular or other disclosure document is

9 determined to be necessary or desirable |&r the sale of the Refunding Bonds;

10 (m) The determination oftl^t identity of the underwriter or placement agent for the

11 Refunding Bonds, if any, or the purc^ser or purchasers of the Refunding Bonds, and the form

12 and contents of, and provisions for tl^ execution and delivery of, any contract or contracts for

13 the purchase and sale of the Refunc^hg Bonds (or any portion thereof);
i^!

14 (n) To the extent that ot^r obligated persons with respect to the Refunding Bonds
f

15 have not assured compliance with, q%^to the extent that the offering of the Refunding Bonds is not
i

16 exempt from the requirements of, R|[le 15c2-12 of the United States Securities and Exchange

17 Commission, the determination oftl|| form and contents of any written continuing disclosure

18 agreement or contract required by \s^ or to the extent the same is determined to be necessary or

19 desirable even if not required by la^| for the benefit of the holders of the Refunding Bonds under

20 which agreement or contract the County will undertake to provide annual financial information,

21 audited financial statements, materi|l events notices, and other information to the extent required

22 by such Rule or such agreement or 4|ntract;

23 (o) Any matters contempgited by the Acts relating to application of the proceeds of the

24 Refunding Bonds, including, without imitation, the establishment and application of sinking funds

25 and reserve funds and provision for sQy payment of capitalized interest on the Refunding Bonds; and

26 (p) The determination o|| or the provision for, such other matters in connection

27 with the authorization, issuance, exe|^tion, sale, delivery, and payment of the Refunding Bonds,

28 the security for the Refunding Bonds,gnd the consummation of the transactions contemplated by this

29 Ordinance as may be deemed appropriate by the County Executive, including, without limitation,

30 establishing procedures for the executldl acknowledgement, sealing and delivery of such other and

31 further agreements, documents and instruments, and the authorization of the officials of the County

10



1 to take any and all actions, as are or may be necessary or appropriate to consummate the

2 transactions contemplated by this Ordinance in accordance withjhe Acts and this Ordinance.

3 The County Executive's execution and delivery of any ^ch executive order shall constitute

4 conclusive evidence of the County Executive's approval ofiyp subject matter thereof.

5 Section 5. Be it further enacted by the County Cp^dncil of Howard County, Maryland,

6 That:

7 (a) The County covenants with the registered owners of any such series of the

8 Refunding Bonds that it will not make, or (to the exte^fthat it exercises control or direction) permit

9 to be made, any use of the proceeds of the applicable^eries of Refunding Bonds or of any monies,

10 securities or other obligations to the credit of any amount of the County which may be deemed to

11 be proceeds of such series of the Refunding Bond|'pursuant to the Internal Revenue Code of 1986,

12 as amended (the "Code"), or the income tax regul^ions thereunder (the "Regulations") (collectively,

13 the "Bond Proceeds") that would cause the Reading Bonds of such series to be "arbitmge bonds"

14 within the meaning of the Code and the Regulations, and that it will comply with those provisions of

15 the Code and the Regulations as may be applicable to the Refunding Bonds of such series on their

16 date of issuance and which may subsequently lawfully be made applicable to the Refunding

17 Bonds of such series as long as any applicabJB Refunding Bond remains outstanding and unpaid.

18 (b) The County specifically cov^jiants that it will comply with the provisions of the Code

19 and the Regulations applicable to any such genes of the Refunding Bonds, including, without

20 limitation, compliance with provisions regJrding the timing of the expenditure of the proceeds of

21 the Refunding Bonds, the use of such projfeeds and the facilities financed or refinanced with such

22 proceeds, the restriction of Investment yieps, the filing of information with the Internal Revenue

23 Service, and the rebate of certain earning resulting from the investment of the proceeds of the

24 Refunding Bonds or payments in lieu @iereof. The County further covenants thai it shall make

25 such use of the proceeds of the Refunc|ng Bonds of such series, regulate the investment of the

26 proceeds thereof and take such other anjl farther actions as may be required to maintain the

27 exclusion from gross income for federalJmcome tax purposes of interest on the Refunding Bonds of

28 such series. All officials, officers, employees and agents of the County are hereby authorized and

29 directed to provide such certifications |f facts and estimates regarding the amount and use of the

30 proceeds of the Refunding Bonds ofsjlch series as may be necessary or appropriate.

31 (c) The provisions of this Sjection 6 shall apply only to any series of Bonds that is issued

11



I with the expectation that interest on the Refunding Bonds of such series shall be excludable from

2 gross income for purposes of federal income taxation.

3 Section 6. Be it further enacted by the County Council of Howard County,

4 Maryland, That the County Executi^*, the Chief Administrative Officer and the Director of

5 Finance, acting individually or in cojpert as appropriate (in any such case the "Authorized

6 Representative"), and provided that Hch actions are within the bounds of their authority, are

7 authorized and directed to take any ^d all actions and to execute, attest, affix the County's seal to

8 and deliver, and to file and recor4j|n any appropriate public offices (if applicable) all

9 documents, instruments, certificati(||is, forms (including but not limited to, appropriate IRS forms
îSS

10 in respect to the Refunding BgMs), financing statements, letters of instructions,

11 written requests, contracts^ agreem^Jits and other papers customarily delivered in connection with

12 the issuance of obligations in the n^Ure of the Refunding Bonds, whether or not herein mentioned

13 and not otherwise provided for here|| or in the Designation Resolution, as may be necessary or

14 convenient to evidence the approval of the County provided in this Ordinance, to invest the

15 proceeds of the Refunding Bonds oj^moneys on deposit in the Tax Increment Fund or the Special

16 Taxes Fund (in all such, cases, in ac^rdance with the provisions of applicable Maryland and federal

17 law), to facilitate the issuance of an^series of the Refunding Bonds and to consummate the
^

18 transactions contemplated in this Ordjpance or in any of the documents herein authorized and

19 approved.

20 Section 7. Be it further enacted by the County Council of Howard County, Maryland,

21 That the provisions of this Ordinance giall be liberally construed in order to effectuate and carry

22 out the purposes of and the activities authorized by the Acts and the matters contemplated by this

23 Ordinance. ®

24 Section 8. Be it further enactelH by the County Council of Howard County,

25 Maryland, That the provisions of this Or|jnance are severable, and if any provision, sentence,

26 clause, section or part hereof is held or detHmined to be illegal, invalid, unconstitutional or

27 inapplicable to any person or circumstance,^uch illegality, invalidity, unconstitutionality or

28 inappllc ability shall not affect or impair arife of the remaining provisions, sentences, clauses,

29 sections or parts of this Ordinance or their duplication to other persons or circumstances. It is

30 hereby declared to be the intent of the County that this Ordinance would have been adopted if such

31 Illegal, invalid, unconstitutional or inapplicable provision, sentence, clause, section or part had not

12



1 been included herein, and if the person or circumstances to which this Ordinance or any part hereof

2 are inapplicable had been specifically exempted herefron

3 Section 9. Be it further enacted by the County Council of Howard County, Maryland,

4 That this Ordinance shall take effect on the date of its efiactment.
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BY THE ClHJNCILT
This Bill, having been approved by the Executive and returned to the Council, stands enacted on

„, 2024.

Mlchelle Harrod, Administrator tq^he County Council

BY T^B COUNCIL

This Bill, having been passed by the yeas anc| nays of two-thirds of the members of the Council
notwithstanding the objections of the Executiveg|tands enacted on _, 2024.

Michelle Han'od, Administratq|ito the County Council

BY fHE COUNCIL

f;i
This Bill, having received neither the approval^or the disapproval of the Executive witiiin ten days of its
presentation, stands enacted on _IJ2024.

Michelle Han'od, Administrat(^ to the County Council
i%1

BY fHE COUNCIL

8
This Bill, not having been considered on final raiding within the time required by Charter, stands failed for
want of consideration on _, 2024.11

Michelle Han'od, Administratot'i|o the County Council

BY TIE COUNCIL

T
This Bill, having been disapproved by the Executive and having failed on passage upon consideration by
the Council stands failed on _, 2024.1

Michelle Han'od, Administrator to t|e County Council

BY THE (IOUNCIL

This Bill, the withdrawal of which received a v^te of two-thlrds (2/3) of the members of the
Council, is withdrawn from farther consideration,,(jn _, 2024.

Michelle Harrod, Administrator to the County Council
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