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From: Wimberly, Theodore
Sent: Tuesday, June 18, 2024 2:14 PM
To: Anderson, Isaiah
Cc: Harrod, Michelle
Subject: FW: CR 69-2024 written testimony
Attachments: avery_foia_ranger_training.pdf; avery_foia_ranger_duty.pdf; Avery_IAT_liquor board.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Please include the attachments in the legislative file.  

From: Royalty, Wendy <wroyalty@howardcountymd.gov>  
Sent: Tuesday, June 18, 2024 2:02 PM 
To: Wimberly, Theodore <twimberly@howardcountymd.gov> 
Subject: Fwd: CR 69‐2024 written testimony 

Get Outlook for iOS 

From: Barb Krupiarz <barbkrup@verizon.net> 
Sent: Tuesday, June 18, 2024 12:00 AM 
To: Walsh, Elizabeth <ewalsh@howardcountymd.gov>; Yungmann, David <dyungmann@howardcountymd.gov>; Jung, 
Debra <djung@howardcountymd.gov>; Rigby, Christiana <crigby@howardcountymd.gov>; Jones, Opel 
<ojones@howardcountymd.gov> 
Cc: jess.nocera@thebaltimorebanner.com <jess.nocera@thebaltimorebanner.com> 
Subject: CR 69‐2024 written testimony 

[Note: This email originated from outside of the organization. Please only click on links or attachments if 
you know the sender.] 

Dear Council members, 

 Please find attached my written testimony opposing CR69‐2024, appointment of Reginald Avery to the Howard County 
Alcoholic Beverage Hearing Board. 

Thank you for considering ethical issues in this appointment. 

Barb Krupiarz 

Ellicott City 



Re: The Appointment of Inner Arbor Trust Board member Reginald Avery to the Howard County 

Liquor Board CR69-2024 

I am wri ng to oppose the appointment of Reginald Avery to the Howard County Alcoholic 

Beverage Hearing Board at the current me.  I believe Maryland law precludes him from being a 

Board member due to his affilia on with Inner Arbor Trust that had a conten ous process to 

obtain a liquor license.  I also believe more inves ga on is necessary to authen cate Mr. Avery’s 

claims of US Army Ranger training status.  Military service people take false claims of military 

service seriously.  Based on legal Freedom of Informa on Act (FOIA) responses, there is no 

record to support his claim of Ranger status. 

A.   According to the Maryland Alcoholic Beverages Code § 23-205(d)    

  (2)    Except as provided in paragraph (3) of this subsec on, a Hearing Board member 

may not have a direct or indirect interest in: 

(i) a premises where alcoholic beverages are manufactured or sold; 

(3)    A Hearing Board member may be a holder of a 1–day or 2–day license. 

The hearing decision for Case No.:18-18 approving the liquor license for Inner Arbor Trust, 

Inc includes the following jus fica on: 

“Ms. Eagan tes fied that it is very important for the Inner Arbor Trust to be able to have 

a liquor license to help to develop the park and to help with the expenses of doing so.” 

 

 

 

 

 

 

 

 

h ps://cc.howardcountymd.gov/sites/default/files/migrate/files/Inner%2520Arbor%2520Turst%2520DO

.pdf 

The state law does not say that Liquor Board members could recuse themselves from topics 

for which there is a conflict of interest.  It says, “a Hearing Board member may not have a 

direct or indirect interest in a premises where alcoholic beverages are manufactured or 

sold.” (except for 1- or 2-day licenses).  Mr. Avery was appointed to the Inner Arbor Trust 

Board on May 9, 2024.  



 

B.  According to the Maryland Alcoholic Beverages Code § 23-205(c) To qualify for 

appointment as a Hearing Board member, an individual shall be: 

(1) of good moral character and integrity; 

Informa on related to Reginald Avery: 

1. Reginald Avery provided his bio to be read at a HCPSS Board of Educa on mee ng.  In 

his bio, wri en from his email address, is “He is a trained Army Ranger”. This was 

provided by HCPSS under the Public Informa on Act.  

h ps://mpia.hcpss.org/requests/2019-020 

2. He is introduced in public at the Board mee ng the next evening.  

h ps://www.youtube.com/watch?v=S6mLXas2_GM 

3. In response to a FOIA request of the 75th Ranger Regiment Associa on, Inc, President 

Richard Barela stated that Mr. Avery was never part of an Army Ranger Regiment.  

(A ached, 5/19/2018 email) 

4. In response to a FOIA request of the Airborne and Ranger Training Brigade of the US 

Army Infantry Training School, CSM James Brasher stated that Mr. Avery never 

par cipated in US Army Ranger training. (A ached, 8/8/2018 email) 

5. According to Snopes, “In brief, there are two groups of people (not including veterans 

who served in Ranger regiments in conflicts that predate crea on of the 75th Regiment) 

[sic 1942] who can fairly describe themselves as Army Rangers: soldiers who served in 

the 75th Ranger Regiment, and soldiers who have completed a rigorous two-month 

training program at the U.S. Army Ranger School.” h ps://www.snopes.com/fact-

check/tom-co on-army-ranger/ 

 

I recently contacted Guardian of Valor to further inves gate the claim of Ranger training as 

well.   

 

Barb Krupiarz 

Ellico  City 

District 2 

 



Subject: Re: US Army ranger training status
From: Rick Barela <president@75thrra.com>
Date: 5/19/2018, 3:52 PM
To: Barb Krupiarz <barbkrup@verizon.net>

Ms. Krupiarz

Good afternoon,  I have looked at our database for Mr. Reginald Thomas Avery and
is not a member of the 75th Ranger Regiment Association which means he has not
served with the 75th Ranger Regiment or any of  the Ranger/LRP/LRRP/BDQ
companies from the Viet Nam era.  

The best way to determine if he is a ranger qualified is to send a request to
the Airborne Ranger Training Brigade (ARTB) at Fort Benning GA. They keep a true
record of all who have attended and graduated ranger school and their class
dates.  Your best bet is to contact SFC Bryon Johnson and he may be able to
assist, you may need a FOIA request submitted to the school to determine.  His
email address is as follows:  bryan.d.johnson4.mil@mail.mil

Hope this helps,  Please explain to SFC Johnson your concerns and he will direct
you to the appropriate office.

RLTW

Rick Barela

On 2018-05-19 10:41, Barb Krupiarz wrote:
Dear President Barela,

I recently submitted a FOIA request for information on military
records for Reginald Thomas Avery.  As you will see in the attached
email he submitted as a bio as our previous local PTA Council
President, he claims to be a trained Army Ranger, been educated at
West Point, and has served as a US Army Attache to the American
Embassy in Manila, Philippines.

The FOIA response (also attached) showed that he attended West Point
for a semester and a half.  His only overseas assignments listed were
in Japan and Korean.  The response neither confirms nor denies his
claim of being a trained Army Ranger.  Is there any way that you could
confirm this claim?

Re: US Army ranger training status  
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Mr. Avery is a member of a local government veteran committee, has
previously run for political office, and has expressed interest in
running for office again.  I am trying to verify the accuracy of his
military service claims.

Thank you for your assistance.

Barbara Krupiarz
7834 Rockburn Dr
Ellicott City, MD 21043
410-360-7674

Re: US Army ranger training status  
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Subject: RE: [Non-DoD Source] Fwd: reques ng verifica on (UNCLASSIFIED)
From: "Brasher, James J CSM USARMY INFANTRY SCHL (US)" <james.j.brasher.mil@mail.mil>
Date: 8/8/2018, 5:59 AM
To: Barb Krupiarz <barbkrup@verizon.net>, "Vincent, Douglas G COL USARMY INFANTRY SCHL (US)"
<douglas.g.vincent2.mil@mail.mil>
CC: Travis West <travis.west@ranger.org>, "Billings Jeremy K SFC (3/75)"
<jeremy.billings1@socom.mil>

CLASSIFICATION: UNCLASSIFIED

We have reviewed our records.  We do not show a Reginald Thomas Avery as having participated in 
Ranger training.

CSM James Brasher
Airborne and Ranger Training Brigade
W: 706-544-7365
C: 706-580-7066
james.j.brasher.mil@mail.mil

-----Original Message-----
From: Barb Krupiarz [mailto:barbkrup@verizon.net] 
Sent: Sunday, August 5, 2018 4:57 PM
To: Vincent, Douglas G COL USARMY INFANTRY SCHL (US) <douglas.g.vincent2.mil@mail.mil>; Brasher, 
James J CSM USARMY INFANTRY SCHL (US) <james.j.brasher.mil@mail.mil>
Cc: Travis West <travis.west@ranger.org>
Subject: [Non-DoD Source] Fwd: requesting verification

All active links contained in this email were disabled. Please verify the identity of the sender, 
and confirm the authenticity of all links contained within the message prior to copying and 
pasting the address to a Web browser. 

________________________________

Dear Sirs,

  I believe I followed the attached instructions for Ranger Tab Checks provided to me by US Army 
Ranger Association President, Travis James West.  However, I have not received a response from 
you.  Please provide any corrections to the process, if necessary, and I will follow your 
instructions to obtain the information I am requesting.

Thank you for your assistance.

Barbara Krupiarz

-------- Forwarded Message -------- 
Subject: Fwd: requesting verification  

RE: [Non-DoD Source] Fwd: requesting veri ication (UNCLASSIFIED)  
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Date: Fri, 11 May 2018 10:08:47 -0400  
From: Barb Krupiarz <barbkrup@verizon.net> < Caution-mailto:barbkrup@verizon.net >  
To: douglas.g.vincent2.mil@mail.mil < Caution-mailto:douglas.g.vincent2.mil@mail.mil > , 
james.j.brasher.mil@mail.mil < Caution-mailto:james.j.brasher.mil@mail.mil >  

Dear sirs,

  Per guidance in the attached memo, I am writing to you to request verification of completion of 
US Army Ranger training by the following individual:

Reginald Thomas Avery; born (I believe) March 15, 1954; attended US Military Academy, West Point 
July 3, 1972 - March 1, 1973

  If you require additional information, please advise.

Thank you.

Barbara Krupiarz
Ellicott City, MD 
410-360-7674

-------- Forwarded Message -------- 
Subject: Re: requesting verification  
Date: Fri, 11 May 2018 08:26:38 -0500  
From: Travis West <travis.west@ranger.org> < Caution-mailto:travis.west@ranger.org >  
To: Barb Krupiarz <barbkrup@verizon.net> < Caution-mailto:barbkrup@verizon.net >  

Please see attached.

TJ

Travis James West
US Army Ranger Association, President
(608) 535-6421

On Fri, May 11, 2018, 08:23 Barb Krupiarz <barbkrup@verizon.net < Caution-
mailto:barbkrup@verizon.net > > wrote:

Mr. West,

   Thank you for your time on the phone today. As discussed, I would 
appreciate the procedures for requesting verification of completed US 
Army Ranger training for an individual.

Sincerely,

Barbara Krupiarz
Ellicott City, MD
410-379-5631

RE: [Non-DoD Source] Fwd: requesting veri ication (UNCLASSIFIED)  
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Strengthening relationships among all US Army Rangers – past, present, and future; fostering 
camaraderie among those who have earned the title, US Army Ranger; and providing an extended 
community for all US Army Rangers and their families.

P.O. Box 52126, Ft. Benning, Georgia 31995-2126 | Caution-www.ranger.org < Caution-
http://www.ranger.org > 

CLASSIFICATION: UNCLASSIFIED

RE: [Non-DoD Source] Fwd: requesting veri ication (UNCLASSIFIED)  
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From: joel hurewitz <joelhurewitz@gmail.com>
Sent: Tuesday, June 18, 2024 9:11 AM
To: CouncilMail
Cc: rtavery11@gmail.com
Subject: CR69-2024 Reginald Avery's Nomination to the Alcoholic Beverages Hearing Board Should Be 

Withdrawn
Attachments: CA - The Collective 13 Hospitality Group lease.pdf; CR69-2024  Reginald Avery ABHB .pdf

Follow Up Flag: Follow up
Flag Status: Flagged

[Note: This email originated from outside of the organization. Please only click on links or attachments if 
you know the sender.] 

Dear Councilmembers,  

Attached please find CR69-2024 - REGINALD AVERY’S MEMBERSHIP ON THE 
COLUMBIA ASSOCIATION BOARD AND/OR THE INNER ARBOR TRUST BOARD 
DISQUALIFIES HIM FROM SERVING ON THE HOWARD COUNTY ALCOHOLIC 
BEVERAGE HEARING BOARD which explains the legal conflicts which disqualify Avery 
from serving on the ABHB as provided in the State law for Howard County and/or under 
the Howard County Public Ethics Law. 

For the reasons discussed therein, the nomination should be withdrawn. 

Joel Hurewitz  





































 CR69-2024 - REGINALD AVERY’S MEMBERSHIP ON THE 
 COLUMBIA ASSOCIATION BOARD AND/OR THE INNER ARBOR 

 TRUST BOARD DISQUALIFIES HIM FROM SERVING ON THE 
 HOWARD COUNTY ALCOHOLIC BEVERAGE HEARING BOARD 

 A. INTRODUCTION 

 1. Reginald Avery (“Avery”) has been nominated in CR69-2024 to serve as the representative 
 from District 2 on the Alcoholic Beverage Hearing Board (“ABHB”). 

 2  . Section 23-205(d) of the Alcoholic Beverages Code states: 

 (1) A Hearing Board member: 

 (i) may not hold another public office or be employed by the county 
 government; 
 (ii) shall be a registered voter of the county during the Hearing Board 
 member's term of office;  and 
 (iii) is subject to the public ethics laws of the county. 

 (2) Except as provided in paragraph (3) of this subsection, a Hearing 
 Board member may not have a direct or indirect interest in: 

 (i) a premises where alcoholic beverages are manufactured or sold;  or 
 (ii) a business wholly or partly devoted to the manufacture or sale of 
 alcoholic beverages. 

 (3)  A Hearing Board member may be a holder of a 1-day  or 2-day license. 

 (emphasis added). 

 3. Section 23-205(g) of the Alcoholic Beverages Code further provides in part that: 

 The County Council may remove a Hearing Board member for: 

 *** 
 (7) a violation of subsection (d)(2) of this section. 

 (emphasis added). 

 4  . Beginning on or before May 11, 2023 Avery has served as a member of the Columbia 
 Association (“CA”) Board. 
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 5. Avery currently serves on the CA Board as the representative from Long Reach. 

 6.  Unlike the Alcoholic Beverages Code for some other counties, the Howard County provision 
 does not define "direct or indirect interest." See e.g. Alcoholic Beverages Section 26-202(c)(1) 
 (Prince George’s County). 

 7. Rather than authorizing recusal, the Alcoholic Beverages Code places a disqualification on 
 the person with a “direct or indirect interest.” 

 8. In comparison to the restrictions in the Alcoholic Beverages Code placed on the members 
 of the ABHB, the Rules of the Board of License Commissioners place restrictions on the 
 direct or indirect interest in holding more than one license. See “R 2.11 - Interest in More 
 Than One License; Chain Stores, etc. - Prohibited.” 

 B. THE DIRECT OR INDIRECT INTERESTS WHICH DISQUALIFY 
 AVERY FROM SERVING ON THE ABHB 

 I.  AS A CA BOARD MEMBER, AVERY HAS A DIRECT OR INDIRECT 
 INTEREST IN THE PREMISES OF COLUMBIA ASSOCIATION’S FAIRWAY 
 HILLS GOLF CLUB WHERE ALCOHOLIC BEVERAGES ARE SOLD WITH A 
 CLASS GC BEER AND LIGHT WINE 7-DAY LICENSE 

 9. Paragraphs 1-8 are restated herein. 

 10  . At the May 11, 2023 meeting of the CA Board, with Avery participating, the CA Board 
 appointed the officers of CA which included Susan Krabbe, Vice President and Secretary; 
 Mary Lynn Schwartz, Treasurer and Don Van Deusen, Assistant Secretary. 

 11. At the May 9, 2024 meeting of the CA Board, with Avery participating, the CA Board 
 appointed the current officers of CA including: Susan Krabbe, Vice President; Mary Lynn 
 Schwartz, Treasurer and Stephen Reeves, Assistant Secretary. 
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 12. CA owns and operates the 204-acre Fairway Hills Golf Club located at 5100 Columbia 
 Road, Columbia, Maryland 21044.  https://columbiaassociation.org/sports-recreation/golf/ 

 13. CA holds a Class GC Beer and Light Wine 7-Day License for Fairway Hills. 

 14. At the May 28, 2024 meeting of the ABHB, CA appeared before the ABHB to change the 
 names of the persons on the license from Donald Van Deusen, Mary Lynn Schwartz and Susan 
 Krabbe to Stephen Reeves, Susan Marie Krabbe and Mary Lynn Schwartz. 

 15. On May 28, 2024, Stephen Reeves testified before the ABHB. 

 16. Reeves’ testimony included that service of alcoholic beverages was provided from carts 
 on the Fairway Hills golf course. 
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 17. An officer of CA selected by the CA Board appeared before the ABHB regarding the 
 change of resident agent. 

 18. Avery had a direct role in the appointments of Van Deusen, Reeves, Schwartz and Krabbe 
 as officers of CA. 

 19. Even though it is not in the statute, had Avery been a member of the ABHB on May 28, 
 2024 he would have needed to recuse due to his involvement in the appointment of the 
 officers appearing before the ABHB regarding the liquor license and the change of Resident 
 Agent. 

 20. After the 2018 flood event, the CA Board had substantial discussions regarding the future 
 of Fairway Hills, due to the washout of a bridge on the golf course. 

 21. The CA Board has approved an operating and capital budget which includes expenditures 
 for Fairway Hills. 

 22. For the foregoing reasons, as a member of the CA Board, Avery is disqualified from 
 serving on the ABHB under Section 23-205(d)(2)(i) of the Alcoholic Beverage Code because 
 he has a direct or indirect interest in the premises of Fairway Hills Golf Club where alcoholic 
 beverages are sold with a Class GC Beer and Light Wine 7-Day License. 

 II.  AS A CA BOARD MEMBER, AVERY HAS A DIRECT OR INDIRECT 
 INTEREST IN COLUMBIA ASSOCIATION WHICH IS A BUSINESS PARTLY 
 DEVOTED TO THE SALE OF ALCOHOLIC BEVERAGES BECAUSE IT OWNS 
 AND OPERATES FAIRWAY HILLS GOLF CLUB WHERE THERE IS A CLASS 
 GC BEER AND LIGHT WINE 7-DAY LICENSE 

 23. Paragraphs  1-21  are restated herein. 

 24. CA is a business partly devoted to the sale of alcoholic beverages. 

 25. For the foregoing reasons, as a member of the CA Board, Avery is disqualified from 
 serving on the ABHB under Section 23-205(d)(2)(ii) of the Alcoholic Beverage Code because 
 he has a direct or indirect interest in the business of CA which is partly devoted to the sale of 
 alcoholic beverages because it owns and operates Fairway Hills Golf Club which has a Class 
 GC Beer and Light Wine 7-Day License. 

 III.  AS A CA BOARD MEMBER, AVERY HAS A DIRECT OR INDIRECT 
 INTEREST IN THE PREMISES OF HOBBIT’S GLEN GOLF CLUB WHERE 
 ALCOHOLIC BEVERAGES ARE SOLD BECAUSE THE TURN HOUSE HAS A 
 CLASS GC - GOLF COURSE, BEER, WINE & LIQUOR 7-DAY ON-SALE 
 LICENSE 

 26. Paragraphs 1-8 are restated herein. 
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 27. CA owns and operates the 204-acre Hobbit’s Glen Golf Club. 
 https://columbiaassociation.org/sports-recreation/golf/ 
 https://columbiaassociation.org/sports-recreation/golf/hobbits-glen/ 

 28. CA leases space at the Hobbit’s Glen Golf Club for the operation of the Turn House 
 Restaurant at 11130 Willow Bottom Road, Columbia, MD 21044.  https://theturnhouse.com/ 

 29. The Turn House is operated by The Steel Merchant, LLC t/a The Turn House ("The Turn 
 House”). In the Matter of Thomas John Zippelli, on Behalf of The Steel Merchant, LLC T/A 
 The Turn House for a Resident Agent Change on a Class GC Golf Course, Beer, Wine & 
 Liquor 7-Day On-Sale License, Decision and Order ABHB Case No. 19-41, November 13, 
 2019, p. 1. (hereinafter “ABHB D&O No. 19-41”). 

 30. On or about November 13, 2019, the ABHB granted to The Steel Merchant, LLC t/a The 
 Turn House a “Class GC-GoIf Course, Beer, Wine, & Liquor 7-Day On-Sale License for a 
 6,500-square foot restaurant/bar with a 204-acre Hobbit’s Glen Golf Course located at 11130 
 Willow Bottom Road, Columbia, MD 21044.” ABHB D&O No 19-41, p. 2. 

 31. The CA Board has approved an Operating and Capital Budget which includes expenditures 
 for the Hobbit’s Glen Golf Club. 

 32. For the foregoing reasons, as a member of the CA Board, Avery is disqualified from 
 serving on the ABHB under Section 23-205(d)(2)(i) of the Alcoholic Beverage Code because 
 he has a direct or indirect interest in the premises of the Hobbit’s Glen Golf Club where 
 alcoholic beverages are sold because the Turn House holds a  Class GC-GoIf Course, Beer, 
 Wine, & Liquor 7-Day On-Sale License. 

 IV.  AS A CA BOARD MEMBER, AVERY HAS A DIRECT OR INDIRECT 
 INTEREST IN THE PREMISES OF THE LAKEFRONT WHERE ALCOHOLIC 
 BEVERAGES ARE SOLD BECAUSE THE COLLECTIVE - OFFSHORE & 
 ENCORE HAS A  CLASS B BEER, WINE AND LIQUOR 7-DAY LICENSE 

 33. Paragraphs 1-8 are restated herein. 

 34. CA owns and operates open space at the Lakefront of Lake Kittamaqundi located on or 
 near 10221 Wincopin Circle, Columbia, Maryland 21044. 

 35. The Collective 13 Hospitality Group, LLC operates the Collective - Offshore & Encore at 
 10221 Wincopin Circle, Columbia, Maryland 21044. 
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 36. On or about December 30, 2021, CA leased outdoor space to the Collective 13 Hospitality 
 Group, LLC (“The Collective”). (The full Agreement of Lease is attached and is incorporated 
 herein). 

 37. Article I - The Premises and Exhibit A of the Agreement of Lease identify the outdoor 
 areas owned by CA. 

 38. Article V - Use of the Premises in the Agreement of Lease describes the uses of the area 
 by The Collective. 

 39. Article XIV - Right of Entry in the Agreement of Lease provides for CA’s rights to enter 
 the leased premises. 
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 40. On September 22, 2022, The Collective appeared before the ABHB for a “New Class B, 
 Beer, Wine and Liquor, 7-day license for a 12,358 square foot restaurant and venue with a 
 5,185 square foot patio and pavilion located at 10221 Wincopin Circle, Columbia, MD 
 21044.” In the Matter of the Application of Anastacia Larne Samaras on Behalf of the 
 Collective 13 Hospitality Group, LLC T/A the Collective - Offshore & Encore for a New 
 Class B Beer, Wine and Liquor 7-Day License, ABHB Case No. 22-45, p. 1 (hereinafter 
 “ABHB Case No. 22-45”). 

 41. Anastacia Larne Samaras testified for The Collective and stated “that the outside areas 
 are owned by the Columbia Association.” ABHB Case No. 22-45, p. 2. 

 42. On or about December 8, 2022 the ABHB approved the requested license for The 
 Collective. ABHB Case No. 22-45, p. 5-6. 

 43. The CA Board has approved an operating and capital budget which includes expenditures 
 for the Lakefront including the area leased to The Collective. 

 44.  For the foregoing reasons, as a member of the  CA Board, Avery is disqualified from 
 serving on the ABHB under Section 23-205(d)(2)(i) of the Alcoholic Beverage Code because 
 he has a direct or indirect interest in the premises of the Lakefront where alcoholic beverages 
 are sold because The Collective holds a  Class B Beer,  Wine and Liquor 7-Day License. 

 V.  AS A CA BOARD MEMBER, AVERY HAS A DIRECT OR INDIRECT 
 INTEREST IN THE PREMISES OF MERRIWEATHER PARK AT SYMPHONY 
 WOODS WHERE ALCOHOLIC BEVERAGES ARE SOLD BECAUSE THE 
 INNER ARBOR TRUST HAS A  CLASS CLASS C BEER, WINE AND LIQUOR 
 7-DAY ON-SALE LICENSE 

 45. Paragraphs 1-8 are restated herein. 

 46. CA owns the open space known as Symphony Woods at Merriweather Park. 
 https://innerarbortrust.org/about-us-1 

 47. On or about March 14, 2014 CA provided the Inner Arbor Trust, Inc. with a perpetual 
 development rights to Symphony Woods at Merriweather Park in an Amended and Restated 
 Declaration of Restrictive Covenants and Easement Agreement recorded in the Land Records 
 of the Howard County Circuit Clerk at Liber 15703 Folio 229. 

 48. The CA Board has continued to provide the Inner Arbor Trust with grants of financial 
 assistance. 

 49. On or about May 22, 2018, Inner Arbor Trust, Inc. received a Class C, Beer, Wine, and 
 Liquor 7-Day On-Sale License from the ABHB. In the Matter of the Application of Chad 
 Daniel Christopher D’Amore, Lindell Calder Eagan, Gregg Michael Schwind, and William 
 Carll Woodcock, Jr. on Behalf of Inner Arbor Trust, Inc. for a New Class C Beer, Wine, and 
 Liquor 7-Day On-Sale License, ABHB Case No. 18-18. 
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 50. During the hearing for the license before the ABHB, CA President and CEO Milton 
 Mathews testified and demonstrated CA’s involvement in the Inner Arbor’s premises: 

 Milton Matthews, President and CEO of the Columbia Association, was sworn and 
 testified before the Board. Mr. Matthews stated that he reviewed the Liquor License 
 application and described the easement area and the easement area agreement between 
 Columbia Association and the Inner Arbor Trust. He indicated that the Columbia 
 Association supports Inner Arbor Trust receiving a liquor license. He went on to 
 explain how the land will be used between Memweather and Inner Arbor Trust with the 
 per diem licenses. The following exhibit was submitted into the record during Mr. 
 Matthews testimony: 

 5. Agreement between Columbia Association and Inner Arbor Trust 

 ABHB Case No. 18-18, p. 4. 

 51.  For the foregoing reasons, as a member of the CA Board, Avery is disqualified from 
 serving on the ABHB under Section 23-205(d)(2)(i) of the Alcoholic Beverage Code because 
 he has a direct or indirect interest in the premises of Symphony Woods at Merriweather Park 
 where alcoholic beverages are sold because Inner Arbor Trust, Inc. has a  Class B Beer, Wine 
 and Liquor 7-Day License. 

 VI.  AS AN INNER ARBOR TRUST BOARD MEMBER, AVERY HAS A DIRECT OR 
 INDIRECT INTEREST IN INNER ARBOR TRUST, INC. WHICH IS A 
 BUSINESS PARTLY DEVOTED TO THE SALE OF ALCOHOLIC BEVERAGES 
 BECAUSE IT HOLDS A  CLASS CLASS C BEER, WINE AND LIQUOR 7-DAY 
 ON-SALE LICENSE 

 52. Paragraphs 45-50 are restated herein. 

 53. At the May 9, 2024 meeting of the CA Board, Avery was selected to serve as a 
 representative of CA on the Board of Directors of the Inner Arbor Trust, Inc. 

 54. Inner Arbor Trust is a business partly devoted to the sale of alcoholic beverages. 

 55. As a member of the Inner Arbor Trust Board of Directors has a direct or indirect interest in 
 a business with a Class C Beer, Wine, and Liquor 7-Day On-Sale License. 

 56  For the foregoing reasons, as a member of the Inner Arbor Trust, Inc. Board, Avery is 
 disqualified from serving on the ABHB under Section 23-205(d)(2)(ii) of the Alcoholic 
 Beverage Code because he has a direct or indirect interest in the business of Inner Arbor Trust, 
 Inc. which is a business partly devoted to the sale of alcoholic beverages because it has a Class 
 C Beer, Wine, and Liquor 7-Day On-Sale License. 
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 VII.  AS AN INNER ARBOR TRUST BOARD MEMBER, AVERY HAS A DIRECT OR 
 INDIRECT INTEREST IN THE PREMISES OF MERRIWEATHER PARK AT 
 SYMPHONY WOODS WHERE INNER ARBOR TRUST, INC. HOLDS A  CLASS 
 CLASS C BEER, WINE AND LIQUOR 7-DAY ON-SALE LICENSE 

 57. Paragraphs 45-50 and 53-55 are restated herein. 

 58.  For the foregoing reasons, as a member of the Inner Arbor Trust, Inc. Board, Avery is 
 disqualified from serving on the ABHB under Section 23-205(d)(2)(i) of the Alcoholic 
 Beverage Code because he has a direct or indirect interest in the premises of  Symphony Woods 
 at Merriweather Park where Inner Arbor Trust, Inc. holds a Class C Beer, Wine, and Liquor 
 7-Day On-Sale License. 

 VIII.  AVERY’S MEMBERSHIP ON THE COLUMBIA ASSOCIATION BOARD OF 
 DIRECTORS DISQUALIFIES HIM FROM SERVING ON THE ABHB UNDER 
 THE HOWARD COUNTY PUBLIC ETHICS LAW 

 59. Paragraphs 1-51 are restated herein. 

 60.  Section 23-205(d)(iii) of the Alcoholic Beverages Code states that the ABHB members are 
 “subject to the public ethics laws of the county.” 

 61. The Howard County Public Ethics Commission has considered the application of the 
 Public Ethics Law to CA Board Members and has found it is a “position of trust”: 

 On multiple occasions, this Commission has construed the employment provision 
 broadly to include affiliation that does not result in monetary compensation. Volunteer 
 service on management or operational boards of charitable organizations or 
 professional associations has been analyzed as an employment interest. (Opinions 
 06-01 and 01-00). In this situation, the non-compensated service on the CA Board of 
 Directors constitutes an employment relationship under our prior opinions. Based on 
 the Requestor’s description of the activities of the Association, there will likely be areas 
 of overlap between the Association and the Requestor’s official duties. 

 The fact that employment is non-compensated is immaterial, if the employee 
 holds a “position of trust.” The Commission looks to the substance of the employee’s 
 relationship with the outside entity rather than to the existence or amount of 
 compensation. If the employee holds an office, directorship, or other position of trust 
 with an entity subject to the authority of, or having contractual dealings with the 
 employee’s agency into which she would reasonably be expected to have a personal 
 loyalty or commitment to the goals of that entity, then holding the position will be 
 prohibited by the ethics law. 

 Given the responsibilities of the CA Board, there is no question that an elected 
 board member would hold a “position of trust.” Members of the CA Board have a 
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 fiduciary responsibility to the CA Board, including oversight and approval of the CA 
 budget and review of CA financial statements. Board Members are one of eleven 
 members of a decision making body which may decide to enter into contracts, acquire 
 or own property, sue and be sued, etc. In addition the CA Board is required to abide by 
 its own Code of Ethics, which includes conflicts of interests and confidentiality 
 policies. 

 * * * * 

 As under the employment provision, the Commission has consistently construed 
 the relationship with the business entity to include a non-compensated interest when the 
 official holds a position of trust. The official participation of the Requestor would be as 
 one of eleven members of the CA having the ability to make managerial and policy 
 decisions on behalf of Columbia. Thus, participation would not be merely ministerial or 
 administrative. As previously indicated, when the position is one of trust, it is the 
 substance of the relationship, rather than the existence of compensation or financial 
 benefit that generates the conflict. See, e.g., at 07-04; State Op. 02-02. 

 Opinion No. 12-05, April 18, 2012, p. 5-7. 

 62. Section 23-207(c)(1) of the Alcoholic Beverages Code states that “The compensation of the 
 Hearing Board members for the performance of their duties shall be the amount set by the 
 County Council.” 

 63. CR142-2015 set the compensation of the ABHB members at “$100 per meeting attended, 
 not to exceed 14 $2,400 in a fiscal year.” 

 64. The Ethics Commission further stated: 

 E.  Appearance of Conflict/Inconsistent Employment 

 Under prior decisions of the Ethics Commission, we will consider an appearance 
 of conflict a use of prestige of office prohibited under the Ethics Law. Section 
 22.204(d). See also Op. No. 07-05; 04-02. One type of appearance of conflict is deemed 
 “inconsistent employment.” Inconsistent employment arises when a situation raises 
 clear and serious conflict of interest issues, but in which specific authority or 
 contractual affiliations set forth in 22.204(b) are not present. Op. No. 07-05. Even if the 
 connection between the Requestor’s County Employment and her volunteer service on 
 the CA Board is not deemed an “affiliation,” barring the official’s employment under 
 22.204(b)(1)(iii), it is, at a minimum, employment that has the potential for creating an 
 appearance of a conflict. 
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 The Ethics Commission typically looks to the following non-cumulative list of 
 factors to determine whether a relationship is inconsistent employment: 

 (1) How the employment was acquired; 
 (2) Whether the employment was obtained on County time; 
 (3) How the subject matter of the activity relates to County duties; 
 (4) Whether outside activity derives from work performance or relationships 
 that occur in connection with County responsibilities; 
 (5) Whether some aspect of the County job would be impacted by the 
 employment relationship; and 
 (6) Whether the employer would feel pressured or perceived an advantage in 
 County dealings because of its hiring of the County employee. 

 See., Op. No. 07-05. 

 Opinion No. 12-05, p. 8. 

 65. The Ethics Commission further stated: 

 In regard to the fifth factor, the Commission considered whether the 
 employment relationship between the County position and the CA volunteer 
 position create a perception that County government has an advantage in 
 dealings with the CA. Arguably, her volunteer position has no impact on her 
 County employment because the Requestor is not in a policy making or 
 managerial role with the County. She is not involved in policy decisions that 
 implicate or involve the Columbia Association specifically, nor is she involved 
 in the institutional relationship between CA and County government. For 
 example, she is not involved in grants or funding for CA; DPZ or Planning 
 Board approval of the proposed redevelopment of Symphony Woods; or 
 agreements with Recreation and Parks for Wine in the Woods. Finally, County 
 officials do not generally deal directly with CA board members, but rather with 
 the appropriate staff. (The Executive, for example, may occasionally interact 
 with the President of CA). 

 Opinion No. 12-05, p. 9. 

 66. Contrary to the situation at issue in Opinion No. 12-05, Avery’s role on the ABHB would 
 be involved in policy decisions that implicate or involve CA specifically. 

 67. In its Conclusion, the Ethics Commission stated 

 V. CONCLUSION 
 For the reasons stated, the Requestor’s elected service on the CA Board is not in 
 conflict with her County employment, with the following restrictions: 1) She must not 
 participate in any specific CA matter to which she substantially participated as the 
 County’s community liaison; 2) Requestor will not be involved in any County matters 
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 where the Columbia Association is a party or likely to be a party; 3) She must avoid 
 disclosing confidential information, and if confidential information is integral to the 
 deliberations before the CA board, the participation must be avoided in order to guard 
 against an appearance of impropriety; and 4) She declines membership on the CA’s 
 External Relations Committee, which is primarily responsible for CA’s relationship 
 with the community and other external stakeholders. 

 68. Service on the CA Board is inconsistent employment for an ABHB member. 

 69. If under the Public Ethics Law, Avery were to recuse from the license matters involving 
 Fairway Hills Golf Club, Hobbit’s Glen Golf Club, The Collective, and/or The Inner Arbor 
 Trust, it would help to demonstrate the prohibited direct or indirect interests under Section 
 23-205(d)(2) of the Alcoholic Beverages Code. 

 70. For the foregoing reasons, Avery’s membership on the CA Board of Directors disqualifies 
 him from serving on the ABHB under the Howard County Public Ethics Law. 

 IX.  AVERY’S MEMBERSHIP ON THE INNER ARBOR TRUST BOARD OF 
 DIRECTORS DISQUALIFIES HIM FROM SERVING ON THE ABHB UNDER 
 THE HOWARD COUNTY PUBLIC ETHICS LAW 

 71. Paragraphs 1-8 and 45-68 are restated herein. 

 72. As with service on the CA Board, service on the Inner Arbor Trust Board is a “position of 
 trust.” 

 73.  Contrary to the situation at issue in Opinion No. 12-05, Avery’s role on the ABHB would 
 be involved in policy decisions that implicate or involve the Inner Arbor Trust specifically. 

 74.  Service on the Inner Arbor Trust Board is inconsistent employment for an ABHB member. 

 75. If under the Public Ethics Law, Avery were to recuse from the license matters involving 
 The Inner Arbor Trust, it would help to demonstrate the prohibited direct or indirect interests 
 under Section 23-205(d)(2) of the Alcoholic Beverages Code. 

 76.  For the foregoing reasons, Avery’s membership on the Inner Arbor Trust Board of 
 Directors disqualifies him from serving on the ABHB under the Howard County Public Ethics 
 Law. 
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 C. CONCLUSION 
 Any one of the foregoing nine situations should disqualify Reginald Avery, as well as any 
 other person serving as a member of the board for CA and/or Inner Arbor Trust. 
 Disqualification is even more necessary when the situations are considered collectively. 

 THEREFORE  , the nomination of Reginald Avery to serve on the ABHB should be 
 withdrawn or in the alternative rejected by the County Council. 

 Respectfully submitted, 

 Joel Hurewitz 
 Columbia, Maryland 

 June 18, 2024 
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