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Zoning Map General Plan Amendment: 44.001 Tax ID: 1401160575
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Grid: 1 Parcel: 1 Lot: N/A

Council District: 2



Zoning Map General Plan Amendment: 44.001 Tax ID: 1401160583
Current Zoning: M-2 Council District: 2
Tax Map: 44 Grid: 1 Parcel: 7 Lot: N/A
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Zoning Map General Plan Amendment: 44.001 Tax ID: 1401178458
Current Zoning: M-2 Council District: 2
Tax Map: dd Grid: 1 Parcel: 2 Lot: N/A

Address: 6940 Oconner Drive
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Zoning Map General Plan Amendment: 44.001 Tax ID: N/A
Current Zoning: M-2 Council District: 2
Tax Map: 0 Grid: Parcel: 0 Lot: 0
Address: NO ADDRESS
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June 21, 2013 SP

" Howard County Council
3430 Courthouse Drive
Ellicott City, Maryland 21043
ATTN: Courtney Watson

Re: Comprehensive Zoning on O’'Conner Drive
Iltem No. 44.01 Parcel 2

Dear Ms. Watson and Council Members:

Please be advised that Otter Point Investments, LLC, would ask the county
council to leave the existing zoning of the M2 district on its property.

Otter Point Investments, LLC

’.’Il» . 6‘" C\ o N /
By: < ,/L./ L /(
Fred Newberger,&t., % ;

Managing Member ﬂ%




Carney, Kelehan
Bresler, Bennett
Scherr
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dac @ carmey kelehan com

David A. Carney
Daniel H. Scherr
P. Tyson Bennett
Kevin J. Kelehan 3

evin J. Kele June 19,2013

Thomas M. Meachum
Judith S. Bresler

Michael S. Molinaro Attn: Jennifer Terrasa, Chairperson
Eric C. Brousaides Howard County Council
Michelle DiDonato 3430 Courthouse Drive
B. Darren Burns Ellicott City, MD 21043
Manisha S. Kavadi
Heather S. Swan RE:  Comprehensive Rezoning
Andrew H. Robinson American Paving Fabrics, Inc. (“American Paving™)
Karen S. Ellsworth 6910 O’Connor Drive
Hanover, MD 21076

Lisa L. Bennett

Request No. 44.001

OF COUNSEL:

Fulton P. Jeffers Dear Chairperson Terrasa and Council Members:
We represent American Paving Fabrics, Inc. American Paving property and the
other properties along O’Connor Drive, in Howard County, are zoned M-2. The first time
N MEMORIAM: that American Paving had knowledge of the suggested TOD zoning from DPZ, was when
Laurence B. Raber they received notification from DPZ approximately 3-1/2 months ago. American Paving

does not want the TOD zoning district.

Preston Capital Management, Inc., filed a piecemeal zoning case in early 2007
on the former Coca Cola property, and received TOD zoning district, changing the M-2
property pursuant to a Decision and Order dated September 13, 2010, in a 3-2 decision.
The property owners along O’Connor Drive did not receive notice of the Preston Capital
filing because the CSX property was the only property adjacent to the Coca Cola
property on the southwest side. We are advised that present Zoning Board members
have familiarity with the case.

After the zoning decision, the successors to Preston Capital Management, Inc.,
filed a Sketch Plan on June 21, 2011. On sheet 6 of 1 1 it contains a suggested
“Conceptual Vision for Connection to Dorsey MARC Station” depicted running from the
Coca Cola property through the CSX property, American Paving, Brownley and the
Otter Point Investment, LLC properties as set forth in Exhibit A. The developer, Preston
Scheffenacker Properties, noted several existing right-of-ways on sheet 6, noting that the
right-of-ways went across American Paving and the Brownley properties. Not so. The
cited right-of-ways were not granted across the American Paving and Brownley
properties.

10715 Charter Drive, Suite 200 Washington: 301-621-5255 21 Suite 102
Columbia, Maryland 21044 Washington Fax: 301-621-5273 8 71834
410-740-4600 Baltimore Fax: 410-730-7729 410-573-2001 Fa 41 0-840-110%

1-800-275-3696 P - Y =T




Howard County Council
June 19, 2013
Page 2

On or after the early part of 2012, the owners of the American Paving property
had several meetings with David Scheffenacker, Jr. and his employees concerning the
prospective sale of their properties. The Brownley family also had separate meetings
with Mr. Scheffenacker. At no time did the predecessor in title to the Coca Cola
property have any right-of-ways that impacted the land of American Paving according to
two title searches on the American Paving property.

On the Oxford Square plan, they note a proposed right-of-way of an approximate
40 foot easement across the front of American Paving, Brownley and Otter Point
properties. Apparently, Oxford Square needs a 40 foot wide walking path. David
Scheffenacker in a meeting with Shawn McGrath approximately two months ago advised
that he had acquired a contract to purchase the CSX property between the Coca Cola site
and the American Paving property. American Paving utilizes and needs its entire

property.

O’Connor Drive is an improved road from Dorsey Road to a point one-third
across the frontage of the American Paving site. Howard County has a 50 foot wide
right-of-way. There is no reason to acquire the properties for a TOD use.

American Paving and the Brownley family believe that if their properties are
zoned TOD, it will diminish its value because there will be only one buyer for the
purchase of their parcels, i.e., the present owner of the Coca Cola property.

Please do not hesitate to contact me if you have any questions.
Very truly yours,

CARNEY, KELEHAN, BRESLER,
BENNETT & SCHERR, LLP

fa

avid AY Carney

DAC/pjm
Enclosure
cc: Kevin McGrath
Shawn McGrath
The Brownley Family
Otter Point Investment, LL.C
Marsha McLaughlin, Director

P:PIMiwpdata'Am Paving Fabrics -McGrath Council Itr.wpd
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June 21, 2013 -

"~ Howard County Council
3430 Courthouse Drive
Ellicott City, Maryland 21043
ATTN: Courtney Watson

Re: Comprehensive Zoning on O 'Conner Drive
Item No. 44.01 Parcel 2

Dear Ms. Watson and Council Members:
Please be advised that Otter Poiht Investments, LLC, would ask the county

council to leave the existing zoning of the M2 district on its property.

Otter Point Investments, LLC

By: & /’é{ 7 ’ -»/ ‘/(
Fred Newberger,Ar., %% :
'lki"//

Managing Member M{% )@(;




Carney, Kelehan

Bresler, Bennett
& Scherriip

ATTORNEYS AT LAW

David A. Carney
Daniel H. Scherr
P.Tyson Bennett
Kevin J. Kelehan
Thomas M. Meachum
Judith S. Bresler
Michael S. Molinaro
Eric C. Brousaides
Michelle DiDonato
B. Darren Burns
Manisha S. Kavadi
Heather S. Swan
Andrew H. Robinson
Karen S. Ellsworth

Lisa L. Bennett

OF COUNSEL:
Fulton P. Jeffers

IN MEMORIAM:
Laurence B. Raber

dac@ camevkelehan.com

June 19, 2013

Attn: Jennifer Terrasa, Chairperson
Howard County Council

3430 Courthouse Drive

Ellicott City, MD 21043

RE:  Comprehensive Rezoning
American Paving Fabrics, Inc. (“American Paving”)
6910 O’Connor Drive
Hanover, MD 21076
Request No. 44.001

Dear Chairperson Terrasa and Council Members:

We represent American Paving Fabrics, Inc. American Paving property and the
other properties along O’Connor Drive, in Howard County, are zoned M-2. The first time
that American Paving had knowledge of the suggested TOD zoning from DPZ, was when
they received notification from DPZ approximately 3-1/2 months ago. American Paving
does not want the TOD zoning district.

Preston Capital Management, Inc., filed a piecemeal zoning case in early 2007
on the former Coca Cola property, and received TOD zoning district, changing the M-2
property pursuant to a Decision and Order dated September 13, 2010, in a 3-2 decision.
The property owners along O’Connor Drive did not receive notice of the Preston Capital
filing because the CSX property was the only property adjacent to the Coca Cola
property on the southwest side. We are advised that present Zoning Board members
have familiarity with the case.

After the zoning decision, the successors to Preston Capital Management, Inc.,
filed a Sketch Plan on June 21, 2011. On sheet 6 of 11 it contains a suggested
“Conceptual Vision for Connection to Dorsey MARC Station” depicted running from the
Coca Cola property through the CSX property, American Paving, Brownley and the
Otter Point Investment, LLC properties as set forth in Exhibit A. The developer, Preston
Scheffenacker Properties, noted several existing right-of-ways on sheet 6, noting that the
right-of-ways went across American Paving and the Brownley properties. Not so. The
cited right-of-ways were not granted across the American Paving and Brownley
properties.

10715 Charter Drive, Suite 200
Columbia, Maryland 21044
410-740-4600

1-800-275-3696

Washington: 301-621-5255
Washington Fax: 301-621-5273
Baltimore Fax: 410-730-7729

888 Bestgate Road, Suite 314
Annapolis. Maryland 21401
410-573-2001 Fax: 410-573-1171
1-800-511-5341

212 West Main Street, Suite 102
Salisbury, Maryland 21801
410-860-1888 Fax: £10-840-1109

www.CarneyKelehan.com



Howard County Council
June 19, 2013
Page 2

On or after the early part of 2012, the owners of the American Paving property
had several meetings with David Scheffenacker, Jr. and his employees concerning the
prospective sale of their properties. The Brownley family also had separate meetings
with Mr. Scheffenacker. At no time did the predecessor in title to the Coca Cola
property have any right-of-ways that impacted the land of American Paving according to
two title searches on the American Paving property.

On the Oxford Square plan, they note a proposed right-of-way of an approximate
40 foot easement across the front of American Paving, Brownley and Otter Point
properties. Apparently, Oxford Square needs a 40 foot wide walking path. David
Scheffenacker in a meeting with Shawn McGrath approximately two months ago advised
that he had acquired a contract to purchase the CSX property between the Coca Cola site
and the American Paving property. American Paving utilizes and needs its entire

property.

O’Connor Drive is an improved road from Dorsey Road to a point one-third
across the frontage of the American Paving site. Howard County has a 50 foot wide
right-of-way. There is no reason to acquire the properties for a TOD use.

American Paving and the Brownley family believe that if their properties are
zoned TOD, it will diminish its value because there will be only one buyer for the
purchase of their parcels, i.e., the present owner of the Coca Cola property.

Please do not hesitate to contact me if you have any questions.
Very truly yours,

CARNEY, KELEHAN, BRESLER,
BENNETT & SCHERR, LLP

\
David A.EC%;:):)7

DAC/pjm
Enclosure
& o Kevin McGrath
Shawn McGrath
The Brownley Family
Otter Point Investment, LL.C

Marsha McLaughlin, Director
P:\PJM wpdata:Am Paving Fabrics -McGrath' Council Itr.wpd
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