
County Council Of Howard County, Maryland 

UX)9 lz@slative Sssion lz@slativc Day No. 3 

Bill No. 18 -2009 

Introduced by: The C ~ r s o n  at the request of the County Executive 

AN ACT to legalize the 2008 Edition of the Howard County Code, as approved by Margaret 

Ann Nolan, County Solicitor, and published by Municipal Code Corporation; to 

provide for the Code's periodic supplement; and to declare that the Code shall be the 

evidence of the public local laws of Howard County. 

Having bccn pmtcd md notics of timc & p l a a  of hearing & title of  Bill hwing b a n  publish& atcarding to Chsnw, the Bill wm rcad 
fmarcecndtimcataplblichmringon 'VLL~AU ,2009. 

By orda 
Stephen LeGcndre, Adminimator 

(I\ 
with thc Caunty jcal md prcmted to the County Excculive f c ~  approval t h i r 7 d a y  of .2009 aI 

&. 

By ordo 
stcphcn ldkndre, Adminimator 

NOTE: [[M in bm&c&]J iodimta d d d m  £ram existins law; TUCT IN S h u u  CAPITALS indicata additions to cxktiog law; 
Seikc-out i n d i m s  matcnal &ktd by amendment, Undnlining indicBcs matcrial add4 by amendmenL 



WHEREAS, Section 210(c) of the Howard County Charter requires the Howard County 

Council to provide for a compilation and codification of all public local laws of the County; and 

WHEREAS, by passage of Council Bill No. 15-1977, the Council last adopted a 

codification of the public local laws, enacted by the Council pursuant to the Home Rule 

Amendment to the State Constitution and operating within Howard County; and 

WHEREAS, substantial changes have occurred in the local laws of Howard County 

since the last codification; and 

WHEREAS, the Council wishes to adopt a new format for the publication of the Howard 

County Code in order to update and make current the local laws of Howard County. 

NOW, THEREFORE, 

Secdon I. Be It Enacted by the County Council of Howard County, Mayland, that the 2008 

Edition of the Howard County Code, as approved by Margaret Ann Nolan, County Solicitor, and 

published by Municipal Code Corporation, a copy of which is attached hereto and incorporated 

herein, is hereby legalized and is declared to be evidence of the local laws of Howard County, 

including all laws enactedprior to August 1, 2008, which are public local laws qerating within 

Howard Counw 

Section 2. And Be It Further Enacted by the Couniy Council of Howard County, Mcryhd .  
, . 

that all laws of a general and permanent nature enacted by the Council @>el August 1, 2008 

shall periodically be incorporated into this Code, as a supplement theref,?, sc :iwr atr,, reference 

to the Howard County Code, 2008 Edition, shall be understood and intended ro inciude such 

additions and amendments caused by said enactments subsequent to August 1, 2008. 

Section 3. And Be It Further Enacted by the County Council of Howard County, Marylad that 

this Act shall become effective 61 days afier its enactment. 



BY THE COUNCIL 

This Bill, having been approved by the Executive and returned to the Council, stands enacted on 
C*+ PI( L2009. 

%6& w%bLnSL- 
Stephen ~ . k e G e n d r e ,  Administrator to the County Council 

BY THE COUNCIL 

This Bill, having been passed by the yeas and nays of two-thirds of the members of the Council notwithstanding the 
objections of the Executive, stands enacted on ,2009. 

Stephen M. LcGendre, Administrator to the County Council 

BY THE COUNCIL 

This Bill, having received neither the approval nor the disapproval of the Executive within ten days of its 
presentation, stands enacted on ,2009. 

Stephen M. LeGendre, Administrator to the County Council 

BY THE COUNCIL 

This Bill, not having been considered on final reading within the time required by Charter, stands failed for want of 
consideration on ,2009. 

Stephen M. LeGendre, Administrator to the County Council 

BY THE COUNCIL 

This Bill, having been disapproved by the Executive and having failed on passage upon consideration by the 
Council stands failed on , 2009. 

Stephen M. LeGendre, Administrator to the County Council 

BY THE COUNCIL 

This Bill, the withdrawal of which received a vote of two-thirds (213) of the members of the Council, is withdrawn 
from further consideration on ,2009. 

Stephen M. LeGendre, Administrator to the County Council 
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PREFACE 

This Code is a republication of the 1995 Edition of the Howard County Code 
to change format to double column and include Council Bills adopted through 
2008. 

The 1995 Edition of the Howard County Code was published by the 
Municipal Code Corporation, Tallahassee, Florida. It constitutes a republica- 
tion of the 1977 Edition, with the provisions of the 1972-1973 Cumulative 
Supplement being added thereto. In addition, Council Bills adopted subse- 
quent to the 1972-1973 Supplement have been added. The initial publication 
contains all such Bills adopted as of March 1, 1976. 

No changes in the arrangement of Titles and Subtitles or the numbering 
system have been made. The section numbers are the same as used in the 1995 
Edition, the 1977 Edition, the 1972-1973 Supplement and subsequent amen- 
datory Council Bills. In some instances, the editors have added words in 
brackets I I for clarity. 

Attention is directed to the comparative tables, for Public Local Laws and 
Council Bills, which appear a t  the end of the Code. These tables are new with 
this Edition and they will enable the user to locate, within the Code, all Public 
Local Laws and Council Bills included herein. 

The Charter is included in the front of the volume for the convenience of the 
user of the Code. Acomprehensive index has been prepared for the Charter and 
it appears immediately preceding the Code index. The Code, itself, has been 
completely reindexed. 

A special feature of this Code to which the attention of the user is directed 
ie the innovation of the looseleaf form of binding and supplemental servicing 
for the Code. With this new looseleaf system, the Code will be kept up-to-date 
periodically. Upon the h a 1  passage of amendatory bills, they will be properly 
edited and the page or pages affected will be reprinted. These new pages will 
be distributed to the holders of the Code with instructions for inserting the new 
pages and deleting the obsolete pages. 

The publishers are most grateful to all County officials for their assistance 
and cooperation in the publication of this Edition of the Howard County Code. 

MUNICIPAL CODE CORPORATION 
Tallahassee, Florida 



COUNTY COUNCIL 

OF 

HOWARD COUNTY, MARYLAND 

1977 Legislative Session Legislative Day No. 4 

BILL NO. 15 

Introduced by: the Chairman 
Cc-Sponsored by: 

AN ACT to legalize the 1977 Edition of the Howard County Code, as approved 
by Richard J. Wilkinson, County Solicitor, and published by Municipal Code 
Corporation, and to provide for its periodic supplementation. 

Introduced, read first time, ordered posted and public hearing scheduled. 

By Order Id 
HOWARD C. LANDAU 

Executive 
Secretary 

PUBLIC HEARING 

Having been posted and Notice of Time and Place of hearing and Title of Bill 
having been published according to Charter, a public hearing was held on 
3/21/77 and continued to and concluded on 

By Order Id 
HOWARD C. LANDAU 

Executive 
Secretary 

WHEREAS, Section 210(c) of the Howard County Charter authorizes the 
Council to provide for a compilation and codification of all public local laws of 
the County; and 

WHEREAS, the Council last adopted a codification of the law in Howard 
County by Council Bill 63-1972 Legislative Session; and 

WHEREAS, substantial changes have occurred in the local law of Howard 
County since the last codification; and 

WHEREAS, the Council is desirous of adopting a new format for the 
publication of the Howard County Code to provide greater citizen access to the 
current l d  laws of this County. 

Section 1. Be it enacted by the County Council of Howard County, Mary- 
land, that the 1977 Edition of the Howard County Code, as approved by 
Richard J. Wikimon, County Solicitor, and published by the Municipal Code 
Corporation, a copy of which is attached hereto and incorporated herein, is 
hereby legalized, and adopted as the local law of Howard County, Maryland. 
This Code includes all laws enaded prior to April 1, 1976. 



HOWARD COUNTY CODE 

Section 2. Be it further enacted by the County Council of Howard County, 
Maryland, that all laws of a general and permanent nature enacted by the 
Council after April 1,1916 shall periodically be incorporated into this Code, as 
a supplement thereto, so that any reference to the Howard County Code,1977 
Edition, shall be understood and intended to include such additions and 
amendments caused by said enactments subsequent to April 1, 1976. 

Section 3. And be it further enacted by the County Council of Howard 
County, Maryland, that this Code shall be evidence of the public local laws of 
Howard County, Marylad. 

Section 4. And be it further enacted by the County Council of Howard 
County, Maryland, that the provisions of this Act are severable and if any 
provision, sentence, clause, section or part thereof is held illegal, invalid, or 
unmnstitutionality or inapplicability shall not affect or impair any of the 
remaining provisions, sentences, clauses, sections, or parts of the ordinance or 
their application to other persons and circumstances. 

Section 5. And be it further enacted by the County Council of Howard 
County, Maryland, that this Act shall take effeet sixty (60) days after its 
enactment. 

BY THE COUNCIL 

READ THE THIRD TIME BILL NO. 15 

PASSED AS AMENDED 448177 
FAILED OF PASSAGE 

. - 
SECRETARY 

BY ORDER 

SEALED WITH THE COUNTY SEAL AND PRESENTED TO THE COUNTY 
EXECUTIVE FOR HIS APPROVAL THIS 5th DAY OF APRIL 1977 AT 11 
O'CLOCK A.M. 

Id 
SECRETARY 

APPROVED: 

Id Edward L. Cochran 
COUNTY EXECUTIVE 

BY THE COUNCIL 

THIS BILL HAVING BEEN APPROVED BY THE EXECUTIVE AND 
RERJRNED TO THE COUNCIL STANDS ENACTED ON 
19-. 

Id 
SECRETARY 
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HOWARD COUNTY CHARTER* 

P.eamble 
Name and Rights of the County, 6s 101-103 
The Legi&tiw Branch, $5 201-217 
The Fkecotive Branch, PO 3 0 1 4  
OP6- Departments, and Boards, 8s 4 0 1 - 4 1  
Board ofAppsala, 05 601,602 
Bodgetary and Fiscal Rocedures, BO 6 0 4 1 9  
Herit System, 64 701-710 
Centralixed Purchasing, W 801--808 
General Provieiona, $5 901-414 
Manner ofAmePdiogor lkrminnting This Charter, W 1001- 
1003 
Transitional Pmvisions. $6 1101-1114 
Transitional h v i s i o n a ,  $5 1201-12W 

'Editor's note-The Charter is included herzin as adopted on November 5,1968, and as amended. Amendatory pmvisiana are 
explained in editor's notes following the amended d o n  Article XI, entitled "Transitional Pmvis iod  and mnaisting of 
PP 1101-1115, has been omitted p w u a n t  to 6 1115, which read: 'After the quadrennial e l d o n  in November, 1970, this Artide 
shall cease to be part of this Charter: 



CHARTER 5 202 

PREAMBLE 

We, the People of Howard County, in the State 
of Maryland, in order to obtain the benefits of 
home rule and to separate the legislative, m u -  
tive and judicial functions of government, do, in 
accordance with the Constitution and laws of the 
State of Maryland, adopt, ordain and establish as 
our Charter and form of government, this 

CHARTER OF HOWARD COUNTY 

ARTICLE I. NAME AND RIGBPPs OF THE 
COUNTY 

Section 101. Body corporate and politic. 

Howard County as i t  now exists constitutes a 
body corporate and politic. Under this Charter it 
shall have all rights and powers of loeal self- 
government and home rule as are now or may 
hereafter be provided or necessarily implied by 
this Charter and by the Constitution and laws of 
the State of Maryland. 

Section 102. Exercise of powers. 

The powers mentioned in the preceding section 
shall be exercised only by the County Council of 
Howard County, the County Executive and other 
agents, officers and employees of the County 
acting under their respective authorities or under 
such other authority as may be provided by this 
Charter or the laws of this State. In the exercise 
of such powers, the citizens of Howard County 
shall be accorded equal treatment in all matters 
under the jurisdiction of the County government. 

Section 103. Name and boundaries. 

The corporate name shall be "Howard County, 
Maryland, " and it shall thus be designated in all 
actions and proceedings touching its rights, pow- 
ers, properties, liabilities and duties. Its bound- 
aries and county seat shall be and remain as they 
are at  the time this Charter takes effect unless 
otherwise changed in accordance with law. 

ARTICLE 11. TBE LEGISLATIVE BRANCH 

Section 201. Composition. 

The legislative branch of the County govern- 
ment shall wnsist of the County Council and the 
officers and employees thereof. 

Section 202. The County Council. 

The legislative power of the County is vested in 
the County Council of Howard County which 
shall consist of five members who shall be elected 
from the Councilmanic Districts. 

(a) Mode of election. Each of the members of 
the Council shall be nominated and elected by the 
qu&ed voters of the Councilmanic District in 
which he or she resides. Each Councilmanic Dis- 
trict shall elect one Council member. 

1. In General. Each candidate for the corn- 
cil shall have resided in the County for a period 
of not leas than two years immediately prior to 
nomination; shall be a registered voter; and 
shall be a resident of the Council Diatrid which 
the candidate seeks to represent a t  the time of 
6ling for candidacy and during the full term of 
0502; and shall not be less than twenty-five 
years of age a t  the time of election. 

2. Other OfJices or Employment. No peraon 
shall qualify or serve as a member of the 
council: while holding any other office of profit 
or trust of or under the State or County gov- 
ernment; while employed by the County; or 
while employed by any agency, board, commis- 
sion, unit or other entity which receives funds 
through the County budget. No member of the 
Council shall, during the whole term for which 
he or she was elected, be eligible for appoiot- 
ment to any County office or position or be 
eligible for employment by the County. 

3. Forfeiture of OfJice. If a member of the 
Council ceases to be a qualified and registered 
voter of the County, moves his or her residence 
from the councilmanic district be or she was 
elected to represent, accepts any other o5ce of 
profit or r t  of or under the state or county 
government, becomes employed by the County 
or any other entity which receives funds through 
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the County budget, or is convicted of any crime 
involving moral turpitude, he or she shall im- 
mediately forfeit his or her office. 

(c) Rrm of office. Members of the Council shall 
qualify for &ce on the 6rst Monday in December 
following their election, or as soon thereafter as 
practicable and shall enter upon the duties of 
their office immediately upon their qualification. 
They shall hold office for a term of four years 
commencing at  the time of their qualilication and 
continuing until their successors shall qualify. A 
person who has been elected to the County Cnun- 
d three times or who has been elected to the 
County Council twice and has been appoiuted to 
6ll a Council vacancy and served two or more 
years of that term shall be ineligible to be a 
amdidate for the County Council. In determining 
eligibility of a candidate pursuant to this subsee- 
tion, no term or part of any term served prior to 
the election of November 6,1990, shall be used in 
&da t ing  the limitation on number of terms a 
Council member may serve. 

(d) Compensation and allowances. Each mem- 
ber of the Council shall receive as compensation 
a ~ d  allowances for the performance of public 
duties under this Charter the sum of not less than 
Seventg-eight Hundred Dollars ($7,800.00) per 
m u m  and shall not accrue annual leave or be 
entitled to any payment in lieu thereof. The 
compensation and allowances shall be in full 
compensation for all services required by tbis 
Charter to be performed by the members of the 
Council, but shall not preclude reasonable and 
necessary expenses as may be provided in the 
budget. The County Council shall establish a 
Compensation Review Commiaaion every four yeara 
to review the Council's compensation and allow 
ances in accordance with the provisions of Article 
25A Subsection 5(AA) of the Annotated Code of 
Maryland. 

(e) Vacancies. Unless provision for filling a 
vacancy by special election has been established 
by ordinance, a vacancy occurring in the office of 
the Council member prior to the expiration of his 
or her te rn  shall be filled by the Council within 
thirty days after the vacancy occurs by the a p  
pointment of a person whose name is to be sub- 
mitted in writing to the Council by the State 

Central Committee of Howard County represent- 
ing the political party to which the previous 
member belonged at  the time of the member's 
most recent election. If a name is not submitted 
by the appropriate State Central Committee within 
twenty-five days after the vacancy occurs or if the 
previow incumbent was not a member of a polit- 
ical party at  the time of the member's most recent 
election, then the vacancy shall be filled by a 
majority vote of the remaining members of the 
Council. The member so appointed shall reside in 
the same Councilmanic District as his or her 
predecessor and shall possess and maintain the 
same qualifications as an elected Council mem- 
ber. The member so appointed shall serve the 
unexpired term of his or her predecessor. 

(0 Redistricting. 

1. Boundaries, 

The Council shall appoint, by resolu- 
tion, not later than April 1 of the year 
aRer each decennial census date, a 
Councilmanic Redistricting Commission. 
The Central Committee of each political 
party which polled at  least twenty-five 
per centurn of the total vote east for all the 
candidates for the OEce of County Ex=- 
utive in the last preceding general elec- 
tion shall nominate three. persons to serve 
on the Commission. The Council shall 
appoint all such nominees as members of 
the Commission as well as one additional 
member of the Commission. The Council 
ahall appoint the Chairperson of the Com- 
mission h m  among the Commission mem- 
bers. No person shall be eligible for a p  
pointment to the Commission who holds 
elective ofice. 

By October 15 of the year in which the 
Commission is appointed, the Commis- 
sion shall prepare a plan of Councilmanic 
Districts and shall present that plan to 
the Council. Within thirty days &r re- 
ceiving the plan of the Commission, the 
Council shall hold a public hearing on the 
plan. If by March 15 of the year following 
submission of the plan, no ordinance re- 
establishing the boundaries of the 
Councilmanic Districts has been enaded, 
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then the plan as submitted by the Com- 
mission shall become law. Any 
Councilmanic District established in ac- 
cordance with this Article shall be com- 
pact, contiguous, substantially equal in 
population, and have common interest as 
a result of geography, occupation, history, 
or existing political boundaries. Any ordi- 
nance establishing Councilmanic Dis- 
trids shall be exempt from referendum. 

The Board of Supervisors of Elections 
shall take any necessary steps to imple- 
ment any such revisions of the 
Councilmanic District Boundaries so 
adopted. 

(g) Planning and zoning. 

1. Any amendment, restatement or revision 
to the Howard County General Plan, the Howard 
County Zoning Regulations or Howard County 
Zoning Maps, other than a reclassification map 
amendment established under the "change and 
mistake" principle set out by the Maryland 
Court of Appeals, is declared to be a legislative 
act and may be passed only by the Howard 
County Council by original bill in accordance 
with the legislative procedure set forth in See- 
tion 209 of the Howard County Charter. Such 
an act shall be subject to executive veto and 
may be petitioned to referendm by the people 
of the county pursuant to Section 211 of the 
Charter. 
Editds no&An amendment to 5 202 proposed by C.B. 
5, 1914 was appmved at an election held Nw. 7. 1974. An 
amendment proposed by C.B. 55,1980 was apprwed a t  an 
eledion held Nov. 4, 1980, and became effectme Dec. 4, 
1980. The amendment proposed by Rsl. No. 119,1982 was 
appmved a t  an election held Nw. 2, 1982. and became 
effective Dee. 2, 1982. A further amendment proposed by 
petition was approved a t  an election held Nw. 6,1984, and 
became effective Dee 6, 1984. Amendment8 pmpcmed by 
Ree. Nos. 1-112.1988 were apprwed a t  an election held 
Nw. 8,1988, and became effective Dec. 8,1988. An amend- 
ment to $ Xn(d) pro@ by Res. No. 2,1990 wm appmved 
a t  an election held Nov. 6.1990. and became effective Dee. 
6, 1990. An amendment to 8 20Xe), Limiting the terms of 
the -dl, waw pro& by petition and was apprwed a t  
an e l d o n  held Nw. 3,1992, and beaune effective Dee. 3, 
1997,. An amendment to 8 202(g), to prwide that certain 
zoning plane, regulations, and m a p  be adopted as council 
bills, vas pro@ by petition of registered voter8 and was 
apprwed a t  an election held on Nw. 8, 1994, and became 
effective Dec 8,1994. An amendment to 8 202(b) proposed 

by Rea. No. 111,1996 was approved a t  an election held on 
Nw. 5.1996, and beeame effective Dee. 5,1996. An amend- 
ment to ? 202(01. proposed by Res. No. 112, 1996 was 
apprwed a t  an election held on Nw. 5, 1996, and became 
effective Dec. 6 ,  1996. An amendment to 5 202(b)2.. 3. 
p r o m  by Res. No. 126,1996 was appmved a t  an eledion 
held on Nw. 5,1996, and beesme effective Dec 5.1996. An 
amendment to 8 202(e) proposed by Rea. No. 74-2004 was 
apprwed a t  an eledion held on Nov. 2. 2004 and became 
effective on Dee. 2,2004. 

Section 203. Officers. 

(a) Presiding 0-r. The Council a t  its first 
meeting in December of each year shall elect from 
its membership a Chairperson and Vice Chairper- 
son. The Chairperson, or in his or her absence the 
Vice Chairperson, shall preside at  all meetings. 
On all questions before the Council, the Chairper- 
son and Vice Chairperaan shall have and may 
exercise the vote to which each is entitled as a 
Council member. 

(b) Other officers and duties. The Council shall 
employ an Administrator, who shall keep minutes 
of all meetings and maintain its Journal. There 
may be such other o5cers of the Council as may 
be provided in its Rules of Procedure. 05cers of 
the Council shall perform duties and functions 
not inconsistent with those assigned to the legis- 
lative branch by this Charter or the Rules of 
Procedure of the Council. 

Editor's n0te-h amendment to 8 203(b) proposed by 
Re*. No. 1%. 1996 was approved a t  an eleetion held onNw. 5, 
1996, and became effedive Dec. 5, 1996. An amendment to 
6 2Wa) proposed by Res. No. 126, 1996 was apprwed a t  an 
e l d o n  held on Nw. 5, 1996, and became effective Dee. 5, 
1996. 

Section 204. Action by Council. 

In all of its functions and deliberations, the 
Council shall act as a body and shall have no 
power to create standing committees or to dele- 
gate any of its functions and duties to a smaller 
number of its members than the whole. 

Section 205. Enumerated powem not to be 
exclusive. 

The enumeration of powers in this Charter 
shall not be held or deemed to be exclusive, but, in 
addition to the powers enumerated herein, im- 
plied thereby, or appropriate to the exercise thereof, 
the Council shall have and may exercise all leg- 
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islative powers which, under the Constitution and 
laws of this State, i t  would be competent for this 
Charter spedcally to enumerate. 

Section 206. Limitation on exercise of 
Council's powera 

In the exercise of all its powers, the Council 
shall be subject to the express limitations im- 
posed by this Charter and by all applicable pro- 
visions of the Constitution and laws of this State. 

Section 207. Legislative powers of Council. 

The Council is vested with the lawmaking 
power of the County, including all such powers as 
heretofore have been exercised by the General 
Asembly of Maryland and transferred to the 
people of the County by the adoption of this 
Charter. The Council shaU also have and may 
exercise such legislative powers as may be b e  
stowed upon counties by the Constitution and 
laws of this State 6mm time to time. The Council 
shall provide for the punishment of violations of 
any provisions of this Charter and may provide 
for punishment of violations of ordinances, reso- 
lutions, rules and regulations. Maximum penal- 
ties shall be as provided in State law. 

Editor'e no- amendment to 5 207 proposed by Rea. 
No. 136, 1982 was appmved at an e l d o n  held Nw. 2, 1982, 
and became effective Dee. 2,1982. 

Section 208. Sessions of the County Coun- 
cil; quorum; rules of proce- 
dure. 

(a) 'Ibtnl session days. The Council may sit up 
to forty-five days in each year for the purpose of 
enacting legislation. 

(b) LegisIotive sessions. The Council shall meet 
for the purpose of enacting legidation on the first 
Monday of each month and on such additional 
days as it may provide by resolution from time to 
time, provided, however: 

(1) In the event that a legislative sewion 
should fall on a holiday, the said session- 
day shall be held on the next succeding 
day which is not a holiday. 

(2) There shall be no legislative session in 
August, except for an emergency legisla- 
tive session, unless the council provides 
by redution for a session in August. 

(3) At a session prior to any scheduled ses- 
sion, the council may determine by a 
twethirds (V3) vote not to sit a t  any 
regularly scheduled session. 

(4) During a councilmanic election year, no 
legislative session, except for an emer- 
gency legislative session, shall be held 
during the month of November nor during 
the month of December until majority of 
members of the council has qualified. 

(c) Non-2egislatiw sessions. The .Council may 
sit in non-legislative sessions at such other times 
and places as it may determine. In such sessions 
the Council may review the County budget as 
propwed by the County Executive, conduct public 
hearings and perform such additional functions 
as by charter or law are properly exercisable by it, 
other than enacting legislation. 

(d) Emergemy sessions. The Council may be 
called into emergency session for the purpose of 
introducing and enacting emergency legislation 
either by the County Executive or by a majority of 
members of the Council. 

(el Quorum. A majority of the members of the 
Council shall constitute a quorum for the trans- 
action of business, except that for emergency 
sessions two-thirds of the members of the Council 
shall be required. 

(0 Rules ofprocedure. The Council shall adopt 
and publish such rules of procedure as it deter- 
mines are desirable for ita e5cient operation. 

(g) Public meetings. Unless otherwi8e provided 
by law, all sessions and meetings of the Council 
shall be open to the public. 

(h) J o u m l .  The Council shall provide for the 
keeping of a Journal which shall be open to the 
public inspection a t  all reasonable times. 

Editor's no- amendment to 5 208 pmpcsed by C.B. 
66, 1980 was appmved at an eledion held Nov. 4, 1980, and 
beeame effective Dec 4, 1980. An amendment proposed by 
Rea. No. 120, 1982 was appmved at an e l d o n  held Nw. 2, 
1982, and h e  effedive Dm. 2, 1982. An amendment to 
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5 20MbXlH4) propxed by Res. No. 129,1594 waa appraved 
at en eledion held Nm. 8, 1994, and became e!Teetme Der 8, 
1594. 

Section 209. Legislative procedure. 

(a) Enacting clause. The style of the enacting 
clause for all laws of the Council shall be: "Be i t  
enacted by the County Council of Howard County, 
Maryland." All laws shall be passed by original 
bill. 

(b) Titles. Each law enacted by the Council 
shall embrace but one subject and that subject 
shall be described in its title; and no law or 
section of law shall be revised or amended by 
reference to ita title or section only. 

(c) Prwdure f o r m e  of laws. 

A proposed law may be introduced by bill by 
any member of the Council during any legisla- 
tive session of the Council; provided, however, 
that the Council may reject any proposed law 
on its introduction by a vote of two-thirds of ita 
members. Every copy of each bill shall bear the 
name of the member or members of the Council 
introducing and co-sponsoring it and the date it 
was introduced for the consideration of the 
Council. 

Not later than the next calendar day follow- 
ing the introduction of a bill, the Chairperson 
of the Council shall schedule a public hearing 
thereon. 

Within twenty-four hours after the introduc- 
tion of any bill, a copy thereof and notice of the 
time and place of the hearing shall be posted by 
the Administrator of the Council on an official 
bulletin board to be maintained in a public 
place by the Council. Such public hearing shall 
commence not less than ten calendar days after 
its introduction. The hearing may, but need not 
be, held during a legislative session and may be 
recessed from time to time. 

The title of each bill and the time and place 
of the hearing thereon shall be published once 
a week for two successive weeks in at  least one 
newspaper of general circulation in the County. 

After the public hearing, as herein provided, 
a bill shall be finally passed during a legisla- 
tive session, with or without amendment. If a 

bill is amended before it is passed and the 
amendment mnstitutes a change of substance, 
as determined by the a&mative vote of a 
majority of the Council, the bill shall not be 
passed until the title of the bill has been 
rewritten to reflect the substance of the amend- 
ment, a date for a public hearing is scheduled 
thereon and the revised title published in a t  
least one newspaper of general circulation in 
the County setting forth the time and. place of 
the hearing to be held thereon. 

The title of each enacted bill shall be pub- 
lished once in at  least one newspaper of general 
c i d a t i o n  in the County. 

A public hearing shall be held on all resolutions 
of confirmation of executive and Council appoint- 
ments to all boards and commissions and in no 
event shall such resolution of confirmation be 
adopted less than twenty-five days after its intm- 
duction. 

(dl Procedure for passage of emergency laws. 

lb  meet an immediate emergency atTeding 
the public health, safety, or welfare, the Coun- 
cil may pass emergency bills. Every emergency 
bill shall be plainly designated as such, and 
shall contain, after the enacting clause, a dec- 
laration stating that an emergency eldsta and 
describing the claimed emergency in clear and 
specific t e r n .  The term "emergency bill" shall 
not include any measure creating or abolishing 
any office; changing the compensation, term, or 
duty of any officer; granting any b c h i s e  or 
special privilege; or creating any vested right 
or interest. 

Upon the introduction of an emergency bill, 
the Chairperson of the Council shall schedule a 
public hearing which shall take place not less 
than thirty-six hours after its intmduction. The . . Admumhator of the Council shall, within four 
hours after its introduction, post a copy thereof 
and notice of time and place of the hearing 
upon an official bulletin board to be main- 
tained by the Council in a public place. In 
accordance with State law, the validity of emer- 
gency legislation shall not be affeded if passed 
prior to the completion of advertising thereof. 
An emergency bill may be passed during any 
legislative sewion by an a h a t i v e  vote of 
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twwthirds of the memberj of the Council. The the procedure in such a case shall be the same as 
effective date of all emergency bills shall be the in the case of the veto of a bill by the County 
date of their enactment. Executive. 

(e) Votes required. No bill shall become law 
unless it be passed by the afFvmative vote of a 
majority of the members of the Council, or such 
greater number as may elsewhere be required in 
tbis Charter, and on its final passage the yeas and 
nays and the names of members voting for and 
against the bill shall be recorded in the Journal. 

(0 Effeetiue date of laws. Except as otherwise 
provided in this Charter, all laws shall take effect 
sixty-one days after their enactment. The County 
Council may, by the afiirmative vote of twwthirds 
of its members, pass legislation to be effective at  a 
later date. 

(g) Erecutiue veto. Upon the passage of any 
legislation by the Council, with the exception of 
such measures as may in this Charter be made 
espressly exempt from the executive veto, the 
same shall be presented within three calendar 
days to the County Executive for his or her 
approval or disapproval and within ten calendar 
days after mch presentation the County Execu- 
tive shall return any such legislation to the Coun- 
cil witb his or her approval endorsed thereon or 
with a statement in writing of his or her reasons 
for not approving the same. Upon approval by the 
County Executive, any such legislation shall stand 
enacted. Any such legislation presented to the 
County Executive and returned with his or her 
veto may be reansidered by the Council. The 
County Executive's objections shall be entered 
upon the Journal of the Council, and not later 
than at  its next legislative session, the Council 
may reconsider the enactment thereof; and if 
twc&irds of the members of the Council vote in 
the e a t i v e ,  the legislation shall stand en- 
acted. Whenever the County Executive shall fail 
to return any mch legislation within ten daya 
after the date of its presentation to him or her, the 
Administrator of the Council shall forthwith reeod 
the f a d  of such failure in the Journal and such 
legislative act shall thereupon stand enacted. The 
County Executive may strike out or reduce any 
item in a supplementary appropriation bill and 

(h) Failure of bills. Any bill not passed within 
sixty-five calendar days after its introduction 
shall fail, unless, by aflirmative vote of twwthirds 
of the members, the Council shall extend the 
deadline for another thirty days. 

Editor's notpAn amendment ta 4 209 proposed by C.B. 
57, 1980 approved a t  an election held Nw. 4, 1980, and 
bemme effective Dee. 4,1980. Amendments proposed by Res. 
Nos. 121, 122 were appmved a t  an election held Nw. 4, 1980, 
and hecame effective Dee. 2 ,1982 .h  amendment proposed by 
Res. No. 114, 1988 was appmved a t  an election held N w  8, 
1988, and became effective Dee. 8, 1988. h amendment to 
subsection (0 proposed by Res. No. 114,1996 was apprwed at 
an election held Nov. 5. 1996, and beeame effketive Dec 5, 
1996. A n  amendmant ta subsections (c), (d), and (g) pro& 
by Res. No. 125, 1996 was appmved a t  an election held Nov. 5, 
1996, and became effective Der 6, 1996. An amendment ta 
subsfftiona (c), (dl, and (g) pmpased by b. No. 126,1996 was 
approved a t  an eledion held Nw. 5, 1996, and bemme effee- 
tive Dee. 5, 1996. 

~ection 210. Recording, printing and com- 
pilation of laws. 

(a) Recording oflaws. All laws enaded shall be 
authenticated by the signature of the Administra- 
tor of the Council and shall be recorded in full in 
a properly indexed book kept for the purpose. 

03) Printing and publication of laws. The Coun- 
cil shall cause each ordinance, resolution, rule 
and regulation having the force and effect of law 
and each amendment to this Charter to be printed 
promptly following its enactment and they shall 
receive such publication as may from time to time 
be required by law. The rules, regulations, ordi- 
nances, resolutions and Charter amendments shall 
be made available to the public at reasonable 
prices to be fixed by the Council. 

(c) Compilation of laws. At intervals not greater 
than wery ten years, the Council shall provide for 
a compilation and codification of all public local 
laws of the County; all rules, regulations, resolu- 
tions and ordinances having the force and effect of 
law theretofore issued or approved by the County 
Commissioners; and all rules, regulations, resolu- 
tions and ordinances of the Council in effect at 
such times other than those of a temporary or 
special character. Each such codification shall be 



submitted to the Council, and if legalized by law, 
shall be known as "The Howard County Code."It 
shall be published, together with an index and 
such appropriate notes, citations, annotations and 
appendices as may be determined by the Council 
and the Oace of Law. 

(d) Curnulntive supplement. The County Solic- 
itor shall cause to be prepared and published a 
cumulative mpplement to The Howard County 
Code, with an index and mch appropriate notes, 
citations, annotations and appendices as he or she 
may deem desirable or as may he required by the 
Council. 

Editor's note-An amendment to 5 210 proposed by Res. 
No. 135, 1982, was appmved at an election held Nav. 2, 1982. 
and h e  effective Dee. 2,1982. An amendment to 5 21Ma) 
proposed by R a .  No. 125, 1996 was appmved at an election 
held Nw. 5, 1996, and became effective Dee. 5, 1996. An 
amendment to 6 21Md) pmpmed by Rea. No. 126, 1996 was 
apprwed at an election held Nov. 5, 1996, and became effee- 
tive Dec 5,1996. 

Section. 211. The referendum. 

(a) Soope of the referendum. The people of 
Howard County reserve to themselves the power 
known as "The Referendum," by petition to have 
submitted to the registered voters of the County 
to approve or rejed a t  the polls, any law or a part 
of any law of the Council. The referendum peti- 
tion against any such law shall be sdlicient if 
signed by five per centum of the registered voters 
of the County, but in any case not less than 1,500 
nor more than 5,000 signatures shall be required. 
Such petition shall be filed with the Board of 
Supenisors of Elections of Howard County within 
sixty days after the law is enacted. If such a 
petition is filed as aforesaid, the law or part 
thereof to be referred shall not take effect until 
thirty days after its approval by a majority of the 
qualified voters of the County voting thereon at 
the next ensuing election held for members of the 
House of Representatives of the United States; 
provided, however, that if more than onehalf but 
less than the 111 number of signatures required 
to complete any referendum petition against such 
law be fled within sixty days from the date it is 
enacted, the time for the law to take effect and the 
time for fiLing the remainder of signatures to 
complete the petition shall be extended for an 
additional thirty days. Any emergency measure 

shall remain in force from the date it becomes law 
notwithstanding the filing of such petition, but 
shall stand repealed thirty days after having been 
rejeded by a majority of the qualified voters 
voting thereon. No law making any appropriation 
for current expenses shall be subject to rejection 
or repeal under this section. 

(b) Form of petition. A petition may consist of 
several papers, but each paper shall contain a fair 
summary of the A d  or the part of the Act peti- 
tioned upon; and there shall be attached to each 
such paper an &davit of the person procuring 
the signatures thereon that, to the said wrson's 
own personal knowledge, each signature'thereon 
is genuine and bona fide, and that to the best of 
his or her knowledge, information and belief the 
signers are registered voters of the State of Mary- 
land and Howard County, as set opposite their 
names. The Board of Supervisors of Elections 
shall verify the registration of said petitioners. 

Editor's note-An amendment to 5 211M proposed by 
Res. No. 126, 1996 was apprwed at an election held Nw. 5, 
1996, and h e  e f f d v e  Dec. 5, 1996. 

Section 212. County Auditor. 

The Council shall, by resolution, appoint a 
County Auditor who shall hold office for an indef- 
inite term at  the pleasure of the Council and shall 
receive such compensation as the Council may 
determine. The County Auditor shall be a certi- 
fied public acco&tant licensed for the practice of 
his or her profession under the laws of this State, 
and shall be appointed on the basis of his or her 
knowledge ofgovernmental accounting and audit- 
ing and his or her experience pertaining to the 
duties of his or her ofice. The County Auditor 
shall, not later than November 30 of each year, 
prepare a ~ d  submit to the Council and to the 
County Executive, a complete financial audit for 
the preceding fiscal year of a l l  offices, depart- 
ments, institutions, boards, commissions, w r p c ~  
rations, courts and other agencies of the County 
government. The Council may in its discretion 
except those agencies whose entire records, ac- 
counts and affairs are completely audited each 
year with the approval of or by the State govem- 
ment. Such audit shall include a report thereon 
together with such explanatory comments as the 
Auditor may deem appropriate. Notice of the 
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availability of the report shall be published in at  
least one newspaper of general circulation in the 
County, and copies of the complete audit shall be 
available to the public and the press in the 
County Auditor's office and at  the public libraries. 
In addition to any financial audit required by this 
section, the CountyAuditor shall have the author- 
ity to conduct other financial or management 
audits. AU records and files maintained by all 
officers, agents and employees of the County and 
all offices, departments, institutions, boards, com- 
missions, courts and corporations and other agen- 
cies thereof, shall at all times be open to the 
inspection of the County Auditor where necessary 
for the conduct of his or her office. The County 
Auditor shall promptly call to the attention of the 
Council and the County Executive any irregular- 
ity or improper procedure which he or she may, 
from time to time, discover. The Council shall 
have the power to implement the provisions of 
this section and to assign additional functions, 
duties and p e r s o ~ e l  to the County Auditor not 
inconsistent with those provided herein. All ac- 
tions of the Council pursuant to this section shall 
be exempt £ram the executive veto. 

Editor's no- amendment to 8 212 proposed by Res. 
No. 123, 1982 was approve3 at an election held Nw. 2, 1982, 
and became effeaive Der 2,1982 An amendment p r o w  by 
Re. No. 115, 1988 wm appmved at an election held Nw. 8, 
19%. and k a m e  effedive Dee. 8. 1988. An amendment 

by Ree. No. 126, 1996 waa appmved at an election 
held Nw. 5, 1996, and h a m e  effective Dee. 5, 1996. An 
amendment pmpcsed by Res. No. 123,2006 was approved at 
an election held on Nov. I, 2006, and &came effective Dee 7, 
2006. 

Section 213. Special audits. 

Either the Council or the County Executive 
may at  any time order the examination or audit of 
the accounts of any department, o5ce or agency 
receiving funds h m  the County government. 
Upon the death, resignation, removal or expira- 
tion of the term of any County administrative 
officers, the County Auditor shall cause an audit 
and investigation of the accounts maintained by 
the officer, and by his or her department, ofice or 
agency, to be made. The County Auditor shall 
report the results of his audit to the County 
Executive and the Council, and copies shall be 
made available to the public and press no later 
than four months aPcer the ordering of the audit. 

If, as a result of any such audit, an officer shall be 
found to be indebted to the County, the County 
Executive shall proceed forthwith to collect the 
indebtedness. All actions of the Council pursuant 
to this section shall be exempt h m  the executive 
veto. 

Editor's no-An amendment proposed by Res. No. 126, 
1996 was approved at an eleztion held Nw. 5, 1996, and 
became effective Dee. 5,1996. 

Section 214. Investigation by the Council. 

The Council may make, or cause. to be made, 
investigations into the affairs of the County and 
the conduct of any County department, ofice or 
agency and for this purpose may subpoena wit- 
nesses, administer oaths, take testimony, and 
require the production of evidence. It shall be 
deemed a misdemeanor for any person to fail or 
refuse to obey a lawful order issued in the exercise 
of these powers by the Council and upon convic- 
tion thereof shall be punishable by fine of not 
more than $1,000.00, or by imprisonment for not 
more than thirty days, or both. 

Editor's note-& amendment proposed by Res. No. 115, 
1996 was appmved at an election held Nw. 6, 1996. and 
became effective Dee. 5, 1996. 

Section 216. Noninterference with execu- 
tive branch. 

Neither the Council nor any of its members 
shall attempt to influence the head of any depart- 
ment, office or agency of the County government 
concerning the appointment of any person to, or 
his or her removal h m ,  any office or employ- 
ment, nor in any way take part in the appoint- 
ment of or removal of officers and employees of 
the County except as Bpenfically provided in this 
Charter. Formal communications h m  the Coun- 
cil to the executive branch shall be addressed to 
the Executive, and neither the Council nor any 
member thereof shall give orders either publicly 
or privately to any subordinate of the County 
Executive. 

Editor's no&h amendment proposed by Res. No. 126, 
1996 was approved at an election held Nov. 5, 1996, and 
became effective Der 5, 1996. 

Section 216. Special assistance. 

The Council may at  its discretion, and subject 
to the provisions in its budget or supplementary 



appropriation, by resolution employ such legal, 
financial or other technical advisors as it may 
from time to time deem necessary for the perfor- 
mance of any of its functions. 

Section 217. [Arbitration legislation autho- 
rized.] 

The County Council is authorized to adopt 
legislation providing for a system of arbitration to 
resolve negotiation disputes between unions, who 
are the exclusive representative of police and 
firefighters, and the County Executive on all 
matters concerning wages, hours and other terms 
and conditions of employment which are subject 
to collective bargaining negotiation in accordance 
with the Howard County Code. Any law so en- 
acted shall prohibit strikes or work stoppages by 
police officers and firefighters. Any award made 
pursuant to arbitration legislation adopted by the 
Council shall be binding on the County Executive, 
pmvided that the award is linal no later than 
three weeks prior to submission of the current 
expense budget in accordance with Section 603 of 
this Charter. 

Editor's note-The addition of Section 217 to the Charter 
waa approved by the voters at an election held on N w  7,2006. 

Section 301. Composition. 

The Executive Branch of the County govem- 
ment shall consist of the County Executive and all 
officers, agents and employees under his supervi- 
sion and authority. 

Section 302. The County Executive. 

The executive power of the County shall be 
vested in the County Executive who shall be the 
chief executive officer of the County and the 
official head of the County government. In such 
capacity he or she shall be the elected executive 
officer mentioned in Section 3 of Article XIA of the 
Constitution of this State. The County Executive 
shall devote full time to the duties of his or her 
office. 

(a) M& of election. The Executive shall be 
nominated and elected by the quali6ed voters of 
the County as provided by law. 

1. In General. The Executive shall be a 
resident of the County for a period of not less 
than five years immediately prior to election 
and a registered voter at  the time of filing for 
candidacy and shall be not less than thirty 
years of age at  the time of his or her election. 

2. Other Oflices. No person shall qualify or 
serve as Executive while holding any other 
office of profit or trust of or under State, 
County or Federal government; while em- 
ployed by the Coun*, or while employed by 
any agency, board, commission, unit or other 
entity which receives funds through the County 
budget. No Executive shall, during the whole 
term for which he or she was eleded, be eligible 
for appointment to any County office or posi- 
tion or be eligible for employment by the County. 

3. Forfeiture of office. If an Executive ceases 
in be a registered voter of the County or is 
convicted of any crime involving moral turpi- 
tude, he or she shall immediately forfeit his or 
her office. 

(c) Term of office. The Executive shall qualify 
for the office on the first Monday in December 
following his or her election, or as soon thereafter 
as practicable and shall enter upon the duties of 
his or her office immediately. The County Execu- 
tive shall hold office for a term of four years 
commencing at  the time of his or her qualification 
and continuing until his or her successor shall 
qualify. No person shall be eligible to succeed 
himself or herself in office if he or she has served 
as Executive for two consecutive four-year terms. 

(d) Compensation and allowances. Subject to 
the provisions of Section 302(e) of this Article, the 
Executive shall receive Eighteen Thousand Dol- 
lars ($18,000.00) annually as compensation and 
allowances and shall not a c m e  annual leave or 
be entitled to any payment in lieu thereof. 

(e) Change in compemtwn and allowances. 
The Compensation Review Commission estab- 
lished pursuant to Section 202(d) of this Charter 
shall review the Executive's compensation and 
allowances and make recommendations to the 
Council. The Council shall have the power to 
increase the compensation and allowances p r o  
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vided in this Charter for the Executive by the of the members of the Council and such vacancy 
a&rmative vote of not less than a majority of its shall thereupon be filled in the manner above 
members. To reduce the Executive's compensa- provided in Section 302(D of this Article. 
tion and allowances the affumative vote of not 
less than twwthirds of the Council members is (i) Powers and duties. The Executive shall be 
rqu+.d. no event shall such be responsible for the proper and efficient adminis- 

rdud by a figure lower than that in tration of such affairs of the County as are placed 

this Charter except by amendment thereto. The in his charge or under his jurisdiction and control 

allowances of the  ti^^ under this Charter or by law. His express rewon- 

shall not be increased or reduced during his or her sibilities, duties and powers shall include, but not 

current term. be limited to, the following: 

1. To supervise, direct and mntrol the offices 
(0 Vacancy. Whenever for any cause the office and departments of the County Govern- 

of the Executive shall become vacant, the Chief ment, ;ubject to law and the pr&isions of 
Administrative Otficer shall serve as acting Exec- this Charter: 
utive until a new Executive shall be appointed. 
The office of County Executive shall be filled by 2. To present to the Council the annual 
resolution within thirty days by the affumative County budget in the manner and form 
vote of a maioritv of the members of the Council. h e r e i n h r  in this Charter provided; 

" - 
The person so elected by the Council shall possess 
the same qualifications for the office as provided 
in Seetion 302(b), shall belong to the same polit- 
ical party as his or her predecessor at  the time of 
the Executive's most recent election (unless his or 
her predecessor was not a member of a political 
party) and shall serve the unexpired term of his 
or her predecessor and until his or her successor 
shall qualify. 

(g) IIkmpomry absence or disability. The Exec- 
utive shall within thirty days upon taking office, 
designate in writing the Chief Administrative 
Wicer or other appointive officer to perform the 
duties of the Executive during the latter's tempo- 
rary inability to perform by reason of absence 
from the County or disability. Such designation 
shall be fled with the Administrator of the Coun- 
cil. Any such designation may be revoked by the 
Executive at  any time by filing a new designation 
with the Administrator of the Council. An Acting 
Executive shall have the same rights, duties, 
powers and obligations as an elected incumbent 
in &said office except the power of veto. 

(b) Inability to perform duties. If an Executive 
is unable to perform the duties and responsibili- 
ties of his or her office as set forth in Section 
302(i) of this Article for a continuous period of six 
months, his or her office may be declared vacant 
by the affirmative vote of not less than two-thirds 

3. To report to the Council and the public at  
least once a year a general statement of 
finances, government and affairs of the 
County, with a Bummary statement of the 
activities of the several departments and 
offices thereof; 

4. To present to the Council from time to 
time such other information mnceming 
the business and affairs of the County as 
he or she may deem necessary, or as the 
Council by resolution may request, and to 
recommend such measures for legislative 
action as he or she may deem to be in the 
best interest of the County; 

5. To see that the County officers, boards, 
agencies, commissions, departments and 
employees faithfully perform their duties; 

6. To see that the laws of the State pertain- 
ing to the affairs, good order and govern- 
ment of the County, and the ads, resolu- 
tions, ordinances and public local laws of 
the County are duly executed and en- 
forced within the County; 

7. To make or cause to be made any study or 
investigation which in his or her opinion 
may be in the best interests of the County, 
including but not limited to investigations 
of the affairs, functions, acts, methods, 
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personnel or efficiency of any deparhnent, 
office or officer under his or her jurisdic- 
tion; 

8. To veto, in his or her discretion, legisla- 
tive acts of the Council, in the manner, a t  
the times and subject to the limitations 
provided in Article U, Section 209(g) of 
this Charter; 

9. To appoint, subject to wntirmation by the 
a£firmative vote of a majority of the mem- 
bers of the Council, the County Solicitor; 

10. To appoint the Chief Administrative Of- 
ficer and the heads of all ofices and 
departments which are subject to his or 
her supervision and control under this 
Charter or by law; 

11. Unless otherwise specified in this Char- 
ter, to appoint the members of all boards, 
commissions, authorities and wrpora- 
tions created in or pursuant to this Char- 
ter or by law; 

12. To sign or cause to be signed on the 
County's behalf all deeds, contracts and 
other instruments, including those which 
prior to the adoption of this Charter re- 
quired the signature of the Chirperaon 
or any member of the Board of County 
Commissioners, and to & the County 
Seal thereto; 

13. Except as otherwise expressly provided in 
this Charter, to issue, or cause to be 
issued, all executive orders, directives, 
licenses and permits, including those which 
prior to the adoption of this Charter, were 
issued or granted by the County Commis- 
sioners; 

14. To prepare and issue, or cause to be pre- 
pared and issued, rules and regulations of 
the character which prior to the adoption 
of this Charter were prepared or issued by 
the County Commissioners, provided that 
before taking effect, all such rules and 
regulations, other than those concerned 
exclusively with the internal operating 
procedure of the executive branch of the 
County government, shall be approved by 
the Council; 

15. To perform such other executive duties as 
may be prescribed by this Charter or 
required by ordinance or resolution of the 
Council or as may be necessarily implied 
from the powers and duties herein speei- 
fied. 

Editor's note-Amendments to 8 302 proposed by Res. 
Noa. 119, 1982 and 135, 1982 were appmved at an elfftion 
held Nw. 2. 1982, and became effective Dee. 2, 1982. Amend- 
menta p m p d  by Ree. Noe. 111, 11&118, 1988 were a p  
pmved at an election held Nov. 8,1988, and became effedive 
Dee 8, 1988. An amendment to subsectiom (d) and (e) p m  
pmed by Ree. No. 2, 1990 was approved at an election held 
Nov. 6, 1990, and became effective Dee. 6, 1990. An amend- 
ment to subsections (0, (g), and (i) 10.. p m p e d  by Ree. No. 
1W,1946 wae appmved at an election held Nov. 5,1946, and 
beeame e f f h v e  Dee. 5, 1996. An amendment to subsections 
IM, (c), (0, (h), (0 4., 7.. 8.. lo., and 12. pmpoaed by Ree. No. 
126, 1996 was approved at an election held Nw. 6, 1996, and 
beeame effective Dee 6,1996. 

Section 303. Term and compensation of of- 
ficers and employees in the ex- 
ecutive branch. 

Subject to the applicable merit Bystem provi- 
sions of this Charter and other laws, all officers, 
agents and employees in the executive branch of 
the County shall hold such terms and receive 
such wmpensation as may h m  time to time be 
provided by this Charter or by law not inmnsis- 
tent therewith. Officers and employees in the 
exempt service aa defined in Article W, Seetion 
702 of this Charter, shall have their compensation 
fixed by an executive pay plan adopted by the 
Council upon recommendation of the Executive. 
The executive pay plan shall exclude the Execu- 
tive and other elective officials whose salaries 
may not 6e changed during their term of office. 

Section 304. Temporary appointments. 

(a) Chief Administrative Officer. During the 
temporary absence of the Chief Administrative 
Officer, or if the office of Chief Administrative 
Officer shall become vacant, the Executive shall 
appoint an  Acting Chief Administrative Officer 
pending, in the case of a vacancy, the appointment 
of a successor. In his or her capacity as Acting 
Chief Administrative Oficer, the appointee need 
not possess, but the successor shall possess, al l  
those qualifications hereinabove in this Article 
specified for an original appointee. 
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(b) Other officers. The Executive, in the case of 
a vacancy or temporary absence, may designate 
any person to serve as acting head of any office or 
department in the executive branch until the 
appointment of a successor. Unless at  the time of 
such appointment the temporary appointee is a 
subordinate officer in the office or department to 
which he or she is designated as acting head, he 
or she shall possess all the qualifications for the 
office @ed in Article IV of this Charter for an 
original appointee. 

(c) Limitation on term of temporary appoin- 
Ues. No person shall serve as Acting ChiefAdmin- 
istrative Officer or acting head of any office or 
department for a period longer than sixty days, 
provided, however, such limit may be extended an 
additional four months by resolution of the Coun- 
cil. 

Editor's note-An amendment w subsections (a) and (c) 
proposed by Red. No. 125, 1996 was approved at an election 
held Nw. 5, 1996, and became effective Dec. 5, 1996. An 
amendment to aubsedions (a) and (b) pmpoaed by Res. No. 
126, 1996 was approved at an election held Nw. 5, 1996, and 
bkame e f f h e  Der 5,1996. 

Section 305. Organization staffing. 
Subject to the provisions of Article W of this 

Charter, other law, and the provisions of the 
annual budget, the head of each office or depart- 
ment may appoint staff and clerical personnel to 
positions authorized by the Executive, but no 
such appointment shall be made if the cost thereof 
exceeds the budgetary allotment therefor. 

ARTICLE N. OFFICES, DEPARTMENTS, 
AND BOARDS* 

Section 401. General supervision. 

Except as otherwise provided by law, the offices 
and departments of the County government shall 
be subject to the supenision and control of the 
Executive, who shall be responsible for their 
efficient operation and management. 

Editor's no-on 401 refleda an amendment p m  
poeed by C.B. 62, 1980, appmved at an eleetion held Nw. 4, 
1980, and effedive Dec. 4,1980. - 

'Editor's n o w d e  N was extensively r e v i d  by 
amendments proposed by C.B. 62, 1980 and C.B. 64, 1980, 
which were appmved at an election held Nov. 4, 1980, and 
became effective Dec. 4, 1980. 'Ibese changes have been 
described in editor's notee following each d o n .  

Section 402. Executive Branch departments 
and additional offices and de- 
partments. 

(a) Departments of the Executive Bmnch. In 
the Executive Branch there shall be a Chief 
Administrative W e e r  and such other officers 
and departments, agencies, offices, boards or other 
bodies as prescribed by this Charter or by law. 
The Chief Administrative Officer shall perform 
such duties as the County Executive may direct, 
or as may be prescribed by law. 

6) Other officers and &partmen&, agencies, 
offices and boards. All other officers and depart- 
ments, agencies, offices, boards or other bodies 
shall be created, or existing officers and depart- 
ments, agencies, offices, boards or other bodies 
deleted, by legislative act of the Council, or by an 
executive reorganization plan adopted pursuant 
to Sections 403 and 404 of this Charter. The Office 
of Law is not subject to executive reorganization. 

Editor's no-on 402 reflects an amendment p m  
posed by C.B. 62, 1980, approved at an election held Nw. 4, 
1980, and effeetme Der 4,1980. An amendment to subseetion 
(a) propxed by Res. No. 125,1996 wan approved at an election 
held Nw. 5,1996, and became effective Dee. 5,1996. 

Section 403. Reorganization of the Execu- 
tive Branch. 

(a) The County Executive may deem reorgani- 
zation within the Executive Branch to be in the 
best interest of efficient government. In that 
event, the County Executive shall prepare a reor- 
ganization plan. Accompanying each reorganiza- 
tion plan shall be a detailed explanation of the 
reasons for reorganization and an evaluation of 
the financial impacts. For purpose5 of this Sec- 
tion, "reorganization" shall mean any change which 
prescribes, alters or defines functions and respon- 
sibilities and allocates, reallocates, expands or 
deletes powen of various departments, agencies, 
boards and other bodies of the Executive Branch. 

6) The Executive Reorganization Plan shall 
be submitted to the Council a t  least one hundred 
and twenty (120) days prior to the submimion of 
the current expense budget within which the 
reorganization is proposed for funding. Within 
6ixty (60) days of such submission the Council 
shall introduce the plan in the form of a bill. 



(c) Reorganization of departments under State 
law. If the General Assembly shall a t  any time 
transfer to the voters of the County or to the 
Council jurisdiction or control over the affairs of 
any of the departments of the County government 
by law or by this Charter, then to the extent of 
such transfer, the Council may by legislative act 
provide for the reorganization of such depart- 
ments and the administration of their affairs 
within the Executive Branch under County law. 

Editor's n o w o n  403 refleds an amendment, pro- 
pmed bg C.B. 62, 1980, approved at an election held Nov. 4. 
1980, and eff&e Dec. 4, 1980, which repealed $ 421 and 
reenacted it with amendment as P 403. Former 5 403 ia now 
included as $ 1103. An amendment propwed by Res. No. 119, 
1988 was appmved at an election held NOV. 8, 1988, and 
beeame effective Dec. 8, 1988. 

Section 404. Citizen boards. 

(a) Citizen boards appropriate to the functions 
of the Executive and the Legislative branches of 
government shall be established by law, and the 
members shall be appointed by the County Egec- 
utive with confirmation by the County Council. 
The boards may conduct studies and reviews, 
advise and recommend, and assume other func- 
tions as defined by law. Each board, other than 
those boards provided by Sections 501, 703 and 
902 hereof, shall consist of at  least five residents 
of Howard County who shall serve for overlapping 
terms of five years, or until a successor is con- 
firmed. Board members shall receive no compen- 
sation for their services except reasonable and 
necessary expenses as may be provided in the 
budget. No member shall be reappointed after 
having served eight consecutive years immedi- 
ately before reappointment. 

6) Vacancies shall be filled in the same man- 
ner as the original appointment or for the unex- 
pired term. 

Editor's note-An amendment to P 404, proposed by CB. 
62. 1980. approved at an eledion held Nov 4. 1980. and . . 
eKemve DBC 1. 1980. rnartnl a new 8 4M An amendment 
p r o d  by C.B 64.1980 amended 11 404 and rrnumhercd the 
&on asg405. & amendment imposed by Res. No. 120, 
1988 was appmved at an election held Nw. 8, 1988, and 
beeame effective Dee. 8,1988. 

Section 406. The Office of Law. 

(a) The County Solicitor The Office of Law 
shall be administered by the County Solicitor, 
who shall be a member in good standing of the 

Bar of the Maryland Court of Appeals for five 
years and shall have been actively engaged in the 
general practice of hia or her profession in the 
State of Maryland for at  least five years immedi- 
ately prior to his or her appointment. The County 
Solicitor shall have been a resident of Howard 
County for at  least the two years immediately 
preceding his or her appointment and shall con- 
tinue to reside in the County for the duration of 
his or her term of o5ce. 

(b) Powers and duties. The County Solicitor 
shall be the legal advisor of the County and of its 
several o5ces. departments, boards, commissions 
and other agencies. Except as otherwise provided 
in this Charter, no office, depqrtinent, board, 
commission, agency or branch of the County gov- 
ernment which receives County funds shall have 
any authority or power to employ or retain any 
legal counsel other than the County Solicitor. The 
County Solicitor shall also be the legal advisor 
and legislative drafter for the Council, unless the 
Council shall specify otherwke by resolution. The 
County Solicitor shall give advice and opinions 
upon any legal questions affeding the interests of 
the County which are submitted to him or her: 

(1) By written request of a County Council 
member; 

(2) By written request of the Executive; 

(3) By written request, approved by the Ex- 
ecutive, of the head of any office or depart- 
ment in the executive branch; or 

(4) By written request of any board, commis- 
sion or agency. 

All deeds, bonds, contracts, releases, agreements, 
advertisement bids, and other legal papers, doc- 
uments and instructions involving the interests of 
the County to be executed and approved by any 
oficer of the County shall be submitted to the 
County Solicitor and shall be approved by him or 
her as to their form and legal mfliciency in 
compliance with the laws and conditions under 
which executed.The County Solicitor shall have 
the right of access at all times to the o5cial 
records of any office, department, board, commis- 
sion or agency of the County. The County solicitor 
shall have such additional legal duties as may be 



prescribed by directive of the Executive or by 
legislative act of the Council not inconsistent with 
tbia Charter. 

(c) Assistants to the County Sdicitol: The County 
Solicitor with the approval of the Executive may 
appoint, subject to the provisions of Article W of 
tbia Charter, such assistants to serve as members 
of the legal staff as may be required for proper 
prformance of the duties of the Office of Law. 

(d) Other legal assistance. Nothing in thia Char- 
ter shall be construed as preventing the Execu- 
tive £rom engaging the services for a temporary 
period of any attorney or attorneys for legal work 
of an extraordinary nature when the work to be 
done is of such character or magnitude as to 
require legal senices in addition to those. p m  
vided by the O5ce of Law. 

(e) Prohibitions. Neither the County Solicitor 
nor any assistant in the Solicitor's ofice may at  
any time, while holding such office, practice as an 
attorney before the Council or any office, depart- 
ment, board, commission or agency of the County 
in any capacity other than representing the 
County's interests. 

(0 lbrm of office for the County Solicitor. The 
County Solicitor shall serve a t  the pleasure of the 
Executive and the Council for a te rn  concurrent 
with the term of the Executive. The County Solic- 
itor may be removed from office during his or her 
term by either: 

(i) The Executive with the consent of a ma- 
jority of the Council; or 

(ii) A two-thirds vote of the entire Council. 

If the County Solicitor ceases to meet the quali6- 
cations set forth in Sedion 405(a) of this Charter, 
or is convicted of any crime involving moral 
turpitude, he or she shall immediately forfeit his 
or her office. 

JMitor's no- amendment proposed by C.B. 64,1980, 
approved a t  an eledion held Nw. 4,1980, and effective Dee. 4, 
19@0, amended 5 404 and dedeaignated it as P 406. An 
amendment proposed by C.B. 62. 1980. approved a t  the m e  
election, redesignated 5 405 as 5 1104. An amendment to 
aubsfftions (a), (b), and (0 proposed by Rea. No. 126,1996 was 
approved a t  an election held Nw. 5, 1996, and became effec- 
ti,% Dee. 5,1996. 
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Section 408. Resewed. 

Editar'snote4n amendment pro@ by C.B. 62,1980, 
appmved a t  an e l d o n  held Nw. 4,1980. and eK&e Dec 4, 
1980, repealed 5 406 and reenacted it with amendment as 
B 1105. 

Section 407. Resewed. 

Editor's note--An amendment pro+ by C.B. 602, 
1980, approved a t  an election held Nw. 4, 1980, and effectiPe 
Dec. 4.198(1, repealed 5 4M and reenacted it with amendment 
as * 1106. 
Section 408. Resewed. 

Editor's note-& amendment proposed by C.B. 62,1980, 
appmved a t  an eledion held Nw. 4,1980. and effktme Dec 4, 
1980, repealed 5 40.9, relating to the Office of Civil Defense. 

Section 409. Reserved. 

Editor's note-An amendment proposed by C.B. 62,1980, 
appmved a t  an eledian held Norr 4,1980, and effective Dec 4, 
1980, repealed 5 409, relating to the Assessment Office. 

Sections 41-1. Reserved. 

Editor's no- amendment proposed by C.B. 62,1980, 
appmed a t  an election held Nov. 4,1980, and efledive Dee. 4, 
1980, effeded the following changes in 58 41I3-421: 

Section 410 was repealed and reenacted as 5 1107; 8 411 
was repealed and reenacted with amendment as 6 1108; 
5 412 was repealed and reenacted as 8 1109; 9 413 was 
repealed and reenaded with amendment as 5 1110; 5 414 
was repealed and reenacted with amendment as 5 1111; 
P 415 was repealed and reenacted with amendment as 
8 U12; 5 416 was repealed and reenacted as P 1113; 5 417, 
relating to the Board of Education, was rrpealed; $ 418, 
relating to the Department of Libraries, was repaled; 
5 419, relating to the De-ent of Health, was repealed; 
P 420, relating to the Department of Welfare, was repealed: 
and P 421 was repealed and reenact4 as 8 403. 

ARTICLE V. BOARD OF APPEALS* 

Section 601. The County Board of Appeals. 

(a) Appointment; term; compensation. The 
County Board of Appeals shall consist of five 
registered voters and residents of the County 
appointed by the Council. Appointees shall serve 
overlapping terms of five years f?om the first day 
of January of the year of their appointments, or 

'Editorb note-An amendment to art. V proposed by Rea. 
No. 116, 1996 was approved a t  an election held Nw. 5, 1996, 
and became effective Dee. 5,1996. 



until their successors are appointed. Vacancies, 
except those at  the expiration of a term, shall be 
filled in the same manner as the original appoint- 
ment and for the unexpired term. No member 
shall be reappointed after having served eight 
consecutive years immediately prior to reappoint- 
ment. No more than three members shall be 
registered with the same political party. 
members of the Board shall be paid at  the rate of 
Twelve Hundred Dollars ($1,200.00) per year un- 
less such compensation be. changed as provided in 
Section 501(fJ of this article. Members of the 
Board shall receive reasonable and necessary 
expenses as may be provided in the budget. 

(b) Powers and functions. The Board of A p  
peals may exercise the functions and powers 
relating to the hearing and deciding, either orig- 
inally or on appeal or review, of such matters as 
are or may be set forth in Article 25a, Subpara- 
graph (u) of the Annotated Code of Maryland, 
excluding those matters atfecting the adopting of 
or change in the general plan, zoning map, rules, 
regulations or ordinances. 

(c) Rules of pmctice and p m d u r e .  The Board 
of Appeals shall have authority to adopt and 
amend rules of practice governing its proceedings 
which shall have the force and effect of law when 
approved by legislative act of the Council. Such 
rules of practice and procedures shall not be 
inconsistent with the Administrative Pmcedure 
Act ofthe Annotated Cale of Maryland. The rules 
may relate to filing fees, meetings and hearings of 
the Board, the manner in which its Chairperson 
shall be seleded and the t e r m  which he shall 
serve as Chairperson and other pertinent matters 
deemed appropriate and necessary for the Board. 
Three members of the Board shall constitute a 
quorum of the Board, and its hearings shall 
m i v e  public notice as required by law. All hear- 
ings held by the Board shall be open to the public, 
and provision shall be made for all interested 
citizens and citizens groups to be heard. The 
Board shall cause to be maintained complete 
public records of its proceedings, with a suitable 
index. 

(d) &peak from decisions of the Board. Within 
thirty days after any decision of the Board of 
Appeals is entered, any person, officer, depart- 

ment, board or bureau of the County, jointly or 
severally aggrieved by any such decision, may 
appeal to the Circuit Court for Howard County, in 
accordance with the Maryland Rules of Proee- 
dure. The Board of Appeals shall be a party to all 
appeals and shall be represented a t  any such 
hearing by the Office of Law. 

(e) Employees of the Board. The Board may 
appoint, within budgetary limitations, such em- 
ployees, and the Executive shall make available 
to the Board such services and facilities of the 
County, as are necessary or appropriate for the 
proper performance of its duties. 

tfJ Implementing legislation. The powers and 
functions of the Board of Appeals as herein pro- 
vided for shall be defined by implementing legis- 
lation heretofore or hereafter enacted by the Coun- 
cil, mbject to and to the extent required by 
applicable State law. The Council may by legisla- 
tive a d  increase the compensation of the mem- 
bers of the Board of Appeals as provided in 
Section 501(a) of this Article and thereafter de- 
crease such compensation; provided, however, that 
no reduction shall &ed the compensation of a 
member of the Board of Appeals during his or her 
current term, and in no event shall the council 
have the power to deerease the compensation of 
members of the Board below the figure provided 
in this Charter. lb the extent permitted by State 
law, the Council shall also have the power, by 
legislative a d ,  to prescribe other appeals to be 
heard by, or to limit the jurisdiction of, the Board 
of Appeals in addition to those speciiied in this 
Article. 

Editor's note-An amendment to 5 501 proposed by C.B. 
89, 1980 wan appmved at an eleetion held Nov. 4, 1980, and 
became effective Dee. 4, 1980. An amendment proposed by 
Flea. No. 124, 1982, was apprwed at an eledion held Nw. 2, 
1982. and became effective Dee. 2, 1982. An amendment to 
subsections (c) and (0 proposed by Res. No. 126, 1996 was 
appmved at an election held Nov. 5, 1996, and h e  effee 
h e  Dec. 6,1996. An amendment to subseetion (e)  proposed by 
Rea. No. 103,ZMM wan approved a t  an election held November 
7,2M)O, and became eKeetive December 7,2000. 

Section 802. Board of Appeals hearing ex- 
aminer. 

The County Council may appoint hearing ex- 
aminers to conduct hearings and make decisions 
concerning matters within the jurisdiction of the 
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Board of Appeals. Decisions of an examiner may 
be appealed to the Board of Appeals as provided 
by law. The Council shall establish by legislative 
act the duties, powers, authority and jurisdiction 
of any examiuer appointed under this section. A n  
examiner shall be a member in good standing of 
the Bar of the Maryland Court of Appeals and at  
the time of appointment shall have knowledge of 
administrative and zoning law, practice, and pro- 
cedure. An examiner may be removed from office 
by vote of two-thirds of the members of the 
Council. 

Editor's no- amendment repealing 5 502, proposed 
by C.B. 66, 1980, was appmved at an eledion held Nw. 4, 
1980, and became effective Dee. 4, 1980. 

Subsequently, ao amendment proposed by Res. No. 103, 
2000, approved at eledion November 7, 2000 and effective 
December 7. MW, added a new g 502 as set out herein. 

ARTICLE VI. BUDGETARY AND FISCAL 
PROCEDURES* 

Section 801. Fiscal year and tax year and 
definitions. 

(a) Fiscal year and tax year: Unless and until 
changed in accordance with the provisions of law, 
the fiseal or budget year and the tax year of the 
County shall begin on the first day of July and 
shall end on the thirtieth day of June of the 
succeeding year 

(h) Definitions. 

(1) The term "budget" when used herein shall 
be used to denote that package of materi- 
als consisting of the current expense bud- 
get, operating expense program, the c a p  
ital budget and capital program, and the 
budget message. It is to be distingniahed 
from the term "budget ordinance" which 
shall consist of the current expense bud- 
get and the capital budget. 
- 

*Editofla note-The fallowing amendments to $5 601- 
607, pm-3 by C.B. 67, 1980, were appmved at an election 
held Nov. 4,1980, and b e  effective Der 4, 1980: Section 
801 wan reeeaded without change, 5 602, dehitions, wan 
repaled; $$ 60-7 were repealed and reenacted with 
amendment ss 55 602606; and, in order to retain numerical 
sequence, the editor has reserved the section number 607. 

(2)  The term "budget ordinance" when used 
herein shall consist of the current ex- 
pense budget and the capital budget. 

(3) The term "capital budget" shall mean the 
plan of the County to receive and expend 
funds for capital projeds during the &st 
fiscal year of their inclusion in the capital 
program and shall include a narrative 
description of each capital project. 

(4) The term "capital program" shall mean 
the plan of the County to receive and 
expend funds for capital projeds during 
the first fiscal year covered by the capital 
budget and the next succeeding five heal 
years. 

(5) The term "capital project" shall mean 
each of the following: 

(i) Any physical public betterment or 
improvement and any preliminary 
studies and surveys relative thereto; 

(ii) The acquisition of property of a per- 
manent nature for public use; 

(iii) The purchase of equipment for any 
public betterment or improvement 
when first constructed; 

(iv) The purchase of equipment having a 
probable useful life exceeding three 
years, provided that the term of any 
bonds issued to fund the purchase 
shall not exceed the probable useful 
life of the equipment. 

(6) The term "current expense budgetn shall 
mean the plan of the County to receive 
and expend funds for charges incurred for 
operation, maintenance, interest and other 
charges for the ensuing fiscal year. 

(7) The term "operating expense program" 
shall mean a summary projection of re- 
ceipts and operating expenses for the fis- 
cal year covered by the current expense 
budget and the next succeeding five fiscal 
years. 

Editor's no- amendment pmpmed by Res. No. 117, 
1996 was appmved at an election held Nov. 5 ,  1996, and 
b e  effedive Dg 5.1996. 



Section 602. Comprehensive scope of bud- 
get; public hearing. 

(a) The County budget shall consist of the 
current expense budget and operating expense 
program, the capital budget and capital program, 
and the budget message. It shall represent a 
complete financial plan for the County reflecting 
receipts and disbursements hn all sourees, in- 
cluding all revenues, all expenditures and the 
surplus or deficit in the general fund and all 
special funds of the County government, and it 
shall also include the budgets as submitted by the 
County Council and the Board of Appeals. 

(b) During preparation of the budget the County 
Executive shall hold at  least two public hearings 
to receive public comment. One hearing shall be 
held in December to receive proposals for inclu- 
sion in the budget. The other shall be held in 
March to receive comments on budget requests. 
Notice of the time and place of the hearings shall 
be published once a week for two successive 
weeks in at  least one newspaper of general circu- 
lation in the County. 

 editor'^ no+An amendment to B 602 proposed by Res. 
No. 126, 1982 was appmved at an election held Nm. 2,1982, 
and tmk e5mt Dee. 2,1982. An amendment pm& by Res. 
No. 121, 1988 was appmved at an e l d o n  held Nov. 8, 1988, 
and became effective Dec. 8,1988. 

Section 603. Submission and contents of the 
County budget. 

Not later than seventy days prior to the end of 
the fiscal year, the Executive shall submit to the 
Council the proposed current expense budget for 
the ensuing fiscal year, the operating expense 
program for the fiacal year m e r e d  by the current 
expense budget and the next succeeding five fiscal 
years, and that part of the budget message per- 
taining to the current expense budget. And not 
later than ninety days prior to the end of the fiscal 
year, the Executive shall submit to the Council 
the proposed capital budget, the capital program 
for the fiscal year covered by the capital budget 
and the next succeeding five fiscal years, and that 
part of the budget message pertaining to the 
capital budget program. 

(a) Contents of the current expense budget. The 
proposed current expense budget shall contain 
not less than the following information: 

(1) Astatement of all revenue estimated to be 
received by the County during the ensu- 
ing fiscal year, classified so as to show the 
receipts by funds and s o w  of income; 

(2) A statement of debt service requirements 
for the ensuing heal year; 

(3) A statement of the estimated cash rmr- 
plus, if any, available for expenditure dur- 
ing the ensuing fiscal year, and any esti- 
mated deficit in any fund required to be 
made up in the ensuing fiscal year; 

(4) An estimate of the several amounts, in- 
cluding any arbitrator's award made pur- 
suant to section 217, which the executive 
deem necessary for conducting the busi- 
ness of the County to be financed h m  
and not to exceed estimated revenue for 
the ensuing fiscal year; 

(5) A statement of the bonded and other in- 
debtedness of the County government and 
its agencies, including sew-liquidating and 
special taxing district debt; 

(6) A statement of the proposed contingency 
reserves which shall not exceed three per 
centum of the general fund and of any 
other fund; 

(7) A comparative statement of the receipts 
and expenditures for the last completed 
fiscal year, a comparative statement of 
authorized expenditures and revenues and 
estimated expenditures and revenues for 
the currently ending fiscal year, and the 
expenditures recommended by the Exec- 
utive for the ensuing fiscal year for each 
program or projed which shall be classi- 
fied by agency, character and object; and 

(8) Any other material which the Executive 
may deem advisable or the Council may 
require. 

(b) Contents of the capital budget and capital 
pmgmm. The proposed capital budget and capital 
program s h d  be so arranged as to set forth 
clearly the plan of proposed capital projects to be 
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undertaken in the ensuing fiscal year and in each 
of the next five fiscal years, and also the proposed 
means of financing the same. The capital budget 
shall include a statement of the revenues antici- 
pated during the ensuing fiscal year from all 
borrowing and from other sources for capital 
pmjeds. The capital budget shall include a de- 
scription of each proposed capital project to be 
undertaken in the ensuing fiscal year, including 
those previously authorized. 

(c) Contents of the budget message. The budget 
message shall contain supporting summary ta- 
bles and shall explain the proposed current ex- 
pense budget and capital program both in fiscal 
terms and in t e r n  of work to be done. I t  shall 
outline the proposed financial policiea of the County 
for the ensuing fiscal year and describe the im- 
portant features of the current expense budget. It 
shall indicate any major changes in fiscal policies 
and in expenditures, appropriations and revenues 
as compared with the fiscal year currently end- 
ing, and shall set forth the reasons for such 
changes. As to the capital program, the message 
shall include an explanation of changes made by 
the Executive in the program presented by the 
0 5 c e  of Planning and T h i n g .  The message shall 
also include such other material as the Executive 
may deem necessary. 

Editor's no&At an election held on Nov. 7, 2006, the 
voters apprwed an amendment to subseetion (ax41 of section 
503. 

Section 604. Filing of proposed budger cop 
ies. 

The proposed County budget shall be 6led with 
the Administrator of the Council and a copy shall 
be delivered to each member of the Council. At 
least three complete copies shall be on iile in the 
oflice of the Council and shall be available for 
inspection by the public during regular business 
hours. One copy shall be supplied to each news- 
paper of general circulation in the County a&d to 
each County library. The budget message and 
supporting summary tables shall be reproduced 
in multiple copies, and a copy shall be made 
available to any interested person on request. 

Editor's n o t e - 4  amendment to 5 604 pmpoaed by Rea 
No. 125, 1996 was appmved at an election held Nw. 5, 1996, 
and beeame efiective Der 5,1996. 

Section 605. Public hearing. 

Upon receipt of the proposed County budget; 
the Administrator of the Council shall cause to be 
published in at  least two newspapers of general 
circulation in the County a notice of the place and 
time of a public hearing on the budget by the 
Council. Such hearing shall be held not leas thin 
fiReen nor more than twenty days after the date 
of the filing of the proposed budget by the Exec- 
utive. The Council may hold such other prelimi- 
nary public hearings on the budget for the pur- 
pose of obtaining information as it may determine 
but no action shall be taken by the Council on the 
budget except in public meeting and &r the 
public hearing specified above. 

Editor's note-An amendment to 8 606 pm@ by Rea. 
No. 126, 1996 was appmved at an election held Nw. 5,1996, 
and became effective Dee 5. 1996. 

Section 606. Action on the annual budget 
and appropriation ordinance by 
the County Council. 

After the public hearing specified in the pre- 
ceding section [6051, the Council may decrease or 
delete any items in the budget ordinance except 
those required by the public general laws of this 
State and except any provisions for debt senice 
on obligations then outstanding or for estimated 
cash deficits. The Council shall have no power to 
change the form of the budget as submitted by the 
Executive, to alter the revenue estimates or to 
increase any expenditure recommended by the 
Executive for current or capital purposes unless 
expressly provided in State law and except to 
corred mathematical errors. The adoption of the 
budget ordinance, which shall include only the 
current expense budget and the capital budget, 
shall be by the a5rmative vote of not less than a 
majority of the Council on an ordinance to be 
known as the Annual Budget and Appropriation 
Ordinance of Howard County. The capital pro- 
gram, a s  defined in this Charter, shall be adopted 
by the Council by its separate resolution. Any 
borrowing to finance capital projects must be 
authorized by an existing law of the General 
Assembly of Maryland (including laws authoriz- 
ing borrowing on behalf of the Metropolitan Com- 
mission) or by a law of the Council adopted in 
accordance with the Charter. The Council may 



adopt from time to time bond issue authorization 
ordinances pursuant to an enabling law or laws 
then in force and effect to provide the means of 
financing such capital projects as are to be fi- 
nanced from borrowing. Such bond issue authori- 
zation ordinances are not subject to referendum 
and shall take effect from the date of their enad- 
ment. All of said ordinances referred to in this 
Section shall be exempt from the executive veto. 
The Annual Budget and Appropriation Ordinance 
shall be adopted by the Council on or before the 
fust day of the last month of the fiscal year 
currently ending, and if the Council fails to do so, 
the proposed current expense budget submitted 
by the Executive shall stand adopted, and funds 
for the expenditures proposed in the current ex- 
pense budget shall stand appropriated as fully 
and to the same extent as if favorable action 
thereon had been taken by the Council. 

Editor's note-Prior to itn being renumbered h m  $ 607 
to 5 606, thie aedion had been amended by an amendment 
proposed by C.B. 7,1973, approved a t  an election beld Nm. 7, 
1974. 

Section 607. Reproduction of budget; effec- 
tive date; tax levy and bal- 
anced budget. 

(a) Reproduction of budget. The budget as 
adopted shall be reproduced in sufficient copies 
for distribution, h e  of charge, to the press and 
the head of each office, department or agency of 
the County government. Copies of the budget 
shall likewise be given to any interested person 
on request; provided, however, that in order to 
discoumge waste the Council may prescribe a 
charge for each copy of the adopted budget not to 
exceed the actual cost of its reproduction. 

(b) Effective date. The adopted budget shall 
take effect on the fUgt day of the fiscal year to 
which it applies. 

(c) Tar levy and  balnnced budget. When the 
County budget shall have been tinally adopted in 
the Annual Budget and Appropriation Ordinance, 
the Council shall thereupon levy and cause to be 
raised the amount of taxes required by the budget 
in the manner provided by law so that the budget 
shall be balanced as to proposed income and 
expenditures. 

Editor'e no&h stated in the editor's note at the 
ofthis article, former 8 6W had been amended and 

renumbered as 5 606. By an amendment proposed by Res. No. 
135, 1982, approved a t  an election held Nm. 2, 1982, effect%e 
DR. 2, 1982, farmer 5 608 was lenumbered 5 607. 

Section 808. Supplemental legislation by 
Council. 

The Council may adopt budget and fiscal laws 
not inconsistent herewith or with the applicable 
provisions of the Constitution and State law to 
implement the objects and purposes of this Arti- 
cle. Any such laws may include, but shall not be 
limited to, the dekition of the various funds 
included in the County budget, their reorganiza- 
tion and consolidation to the extent permitted by 
law, a requirement of down-payments on capital 
projecta from current funds, the establishment of 
a reserve for permanent public improvements as 
authorized in this Charter, the procedure for the 
sale of bonds, notes and other evidences of indebt- 
edness of the County and all such other matters 
as may in the judgment of the Council promote 
the orderly administration of the heal  affairs of 
the County and protect its credit. 

Edibr's note--By an amendment proposed by Res. No. 
135,1982, approved a t  an eledion held Nw. 2,1982, effe3ive 
Dec. 2, 1982, farmer § 619 waa redesignated $ 608. 

Section 609. Trader of appropriations. 

(a) Transfer of appropriations between general 
classi6cations of expenditures in the current ex- 
pense budget within the same office or depart- 
ment and within the same fund may be a u t b  
rized by the Executive. h f e r s  between offices, 
departments, institutions, boards, commissions 
or other agencies of the County government and 
within the same fund of the current expense 
budget may be made during the last quarter of 
the fiscal year and then only on the remmmenda- 
tion of the Executive and with the approval of the 
Council. 

(b) Interproject transfers of appropriations be- 
tween capital projecta in the capital budget may 
be authorized by legislative act of the Council 
upon request of the Executive, but no new project 
shall be created nor any abandoned except in 
accordance with Section 613 of this Article. 

(c) Nothing contained herein shall be con- 
strued to prevent the Council upon request of the 
Executive from providing by ordinance for inter- 



fund cash borrowings to meet temporary cash 
requirements nor to prevent reimbursements 
among funds for services rendered. 

Section 610. Supplementary and emergency 
appropriations. 

(a) Supplementary. During any k a l  year, the 
Council, upon the reeommendation of the Execu- 
tive, may make additional or supplementary a p  
proptiations from unexpended and unencum- 
bered funds set aside for contingencies in the 
County budget, provided that the Diredor of 
Finance shall first certify in writing that such 
funds are available for such appropriation. No 
supplemental appropriation shall exceed the 
amount of the funds so certified. 

(b) Emergency. To meet a public emergency 
affecting life, health or property, the Council may, 
by ordinance, upon reeommendation of the Ex%- 
utive, make emergency appropriations from con- 
tingent funds, from revenues received from antic- 
ipated souroes but in exeess of the budget estimates 
therefor, or from revenues received from sources 
not anticipated in the budget for the current fiscal 
year. To the extent that there may be no available 
unappropriated revenues to meet such emergency 
appropriations, the Council may, by ordinance, 
authorize the issuance of emergency notes which 
may be renewed fmm time to time; provided, 
however, that such notes and renewals shall be 
paid not later than the last day of the fiscal year 
next succeeding that in which the emergency 
appropriation was made. The total of emergency 
appropriations in any fiscal year shall not exceed 
five per centum of all appropriations made in the 
budget for such year. 

Section 611. Lapsed appropriations. 

Unless otherwise provided by public general 
law, all unexpended and unencumbered appropri- 
ations in the current expense budget remaining 
at  the end of the fiscal year shall lapse into the 
County treasury, except that appropriations to 
the risk management funds shall be non-revert- 
ing. No appropriation for a capital project in the 
capital budget shall lapse until the purpose for 
which the appropriation was made shall have 
been accomplished or abandoned; pmvided, how- 

ever, that any capital project shall stand aban- 
doned if three heal years elapse without any 
expenditure from or encumbrance of the appro- 
priation made therefor. The balances remaining 
to the credit of the completed or abandoned capi- 
tal project shall be available for appropriation in 
subsequent capital budgets. 

Editor's n o b h  amendment to B 611 proposed bg Res. 
No. 122, 1988 wm appmved at ao eledion held Nav. 8, 1988, 
and beeame effedive Dee 8,1988. 

Section 612. Appmpriation control and cer- 
tification of funds. 
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(a) No office, department, institution, board, 
commission or other agency of the County govern- 
ment shall during any fiscal year expend, or 
contract to expend, any money or incur any lia- 
bility, or enter into any contract which by its 
terms involves the expenditure of money, for any 
purpose in excess of the amounts appropriated or 
allotted for the same general classification of 
expenditure in the budget for such fiscal year, or 
in any supplemental appropriation as hereinabove 
provided; and no such payment shall be made nor 
any obligation or liability incurred, except for 
small purchases in an amount to be established 
from time to time by ordinance unless the Direc- 
tor of Finance shall first certify that the funds for 
the designated purpose are available. Any con- 
tract, verbal or written, made in violation of this 
Section shall be null and void; and if any officer, 
agent or employee of the County shall knowingly 
violate this provision, he or she shall be person- 
ally liable and such action shall be cause, after 
public hearing, for his or her removal from office 
by the Executive or by majority vote of the Coun- 
cil, notwithstanding the provisions of Article VII 
of this Charter. Nothing in this Section or else- 
where in this Charter contained shall prevent the 
making of contracts of l a  or for servicea pr* 
viding for the payment of funds at  a time beyond 
the fiscal year in which such contracts are made, 
provided the nature of such transactions reason- 
ably requires the making of such contracts. But 
any contract, lease or other obligation requiring 
the payment of funds from appropriations of a 
later fiscal year shall be made or approved by 
ordinance which shall be effective immediately 
upon enactment. No contract for the purchase of 



real or leasehold property shall be made unless 
the funds therefor are included in the capital 
budget. 

(b) In exercising his or her powers as the 
custodian of the monies of the County, the Direc- 
tor of Finance may advance funds in his or her 
custody for the discharge of obligations incurred 
in connection with capital projects for which a 
bond enabling law or laws of the County has or 
have been approved and money appropriated there- 
for prior to the issuance of such bonds; provided 
that repayment of any such advance s h d  be 
made out of the proceeds of the sale of the bond 
issue concerned or from any other monies subse- 
quently made available for such purpose. 

Editor'e noteAmendment4 to 9 612 pmmulgated by 
Ree. No. 1-125, 1988 were appmved at an eledion held 
Nov. 8, 19B8, and became effedme Dec 8, 19m. An amend- 
ment pro& by Res. No. 126, 1946 was appmved at ao 
election held Nov 5, 1996, and beeame eS&e Dee. 5, 1996. 

Section 613. Restrictions of capital projects; 
amendment to capital budget 
after adoption of budget. 

No obligations of the County shall be autho- 
rized in any fiscal year for or on account of any 
capital project not included in the County budget 
as finally adopted for such year; provided, how- 
ever, that upon receipt of a ren,mnendation in 
writing from the Executive and the Planning 
Board, the Council may after public hearing and 
with the afhrmative vote of two-thirds of its 
members, amend the County budget in accor- 
dance with such recommendation without in-- 
ing the total amount of appropriations therefor. 

Section 614. Enterprise accounting. 

(a) Separate budgets for each utility shall be 
included in the current expense and capital bud- 
gets prescribed in this Article which shall include 
statements of revenue and expense for the re- 
quired fiseal years. 

(b) If for any two consecutive fiscal years any 
utility shall operate at a net loss as shown by its 
annual profit and loss statement, it shall be the 
duty of the Executive to recommend and the 

Council, by ordinance, to adopt for that utility a 
schedule of rates which in its judgment will 
produce revenue at  least equal to expense. 

Editor's note-An amendment to 6 614 was proposed by 
Res.  No. 125, 2 W 5  and approved by the voters at an election 
held on Nw. 7,2006 and b e  effective Dee. 7,2006. 

Section 615. Composition and limitation 
upon County fun& and levies; 
special taxeq bond obligation. 

For the fiscal and tax year beginning July 1, 
1969 and thereafter, the following provisions shall 
apply: 

(a) Special finds; revenue and receipts; ap- 
propriations. All revenues and receipts 
from utility assessments, from special ser- 
vim or benefit charges, from special taxes 
or assessments imposed upon special tax- 
ing areas for special or particular ser- 
vices, purposes or benefits, from funds 
held by the County as trustee or agent, or 
from bond proceeds, shall be paid into and 
appropriated from special funds created 
therefor. 

(b) Geneml revenue and receipts; approprin- 
tww. All other revenues and receipts of 
the County from taxes, g~ants,  State rev- 
enues and other receipts shall be paid into 
and appropriated from the general fund 
which shall be the primary fund for the 
financing of current expenses for the con- 
duct of County business. 

(c) Prohibitions. No general fund revenues or 
receipts as defined in subsection (b) of this 
Section shall be dedicated to, expended 
for, or used to supplement, appropriations 
fmm the special funds referred to in s u b  
section (a) of this Section, except as a loan 
to such special fund as authorized by 
Section 609(c) of this Article which auth* 
rizes inter-fund borrowing. 

(d) Levy for roads. No tax for the purpose of 
raising revenues for the construction and 
maintenance of public roads shall be lev- 
ied upon any assessable property in the 
County except on a Countywide basis. 

(e) Bond interest and redemption obligaiwns. 
Nothing in this sedion shall be construed 
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to prevent the County h m  fulfilling any 
obligation to levy, if necessary, a tax upon 
all or a portion of the assessable property 
within the County to provide for the pay- 
ment of th  e interest on and principal of 
any bonds issued upon the full faith and 
credit of the County. 

(0 Working capital funds. Upon request of 
the Executive, the Council may, by the 
annual budget and appropriation ordi- 
name, or by other legislative act, provide 
for the establishment of working capital 
or revolving funds for the hancing of 
central dares, equipment pools or other 
services common to the agencies of the 
County. 

(g)  Reserve Fund for Permanent Public Im- 
pmuements. Notwithstanding the provi- 
sions of Section 615(c) above, the Council 
may establish a Reserve Fund for Perma- 
nent Public Improvements, into which 
there may be paid by the annual budget 
and appropriation ordinance cash sur- 
pluses not otherwise appropriated or b 
ward which taxes or other sources of rev- 
enue may be dedicated; provided that the 
annual amount paid into such fund shall 
not exceed three per centurn of the annual 
expense budget. 

Section 615.4. Budget stabilization. 

(a) Definitions 

(1) Estimated surplus. "Estimated surplus" 
means the amount included as surplus 
revenue in the current expense budget for 
the ensuing fiscal year. 

(2) Unbudgeted surplus. "Unbudgeted sur- 
plus" means the amount, determined by 
audit for the last complete fiscal year, by 
which the actual general fund surplus 
exceeds the amount of estimated surplus 
for that same heal year. 

(3) Total geneml fund expenditures. "Total 
general fund expenditures" means the b 
tal of all expenditures from the general 
fund, including operating transfers to the 
Board of Education, the Howard Commu- 

nity College, and other funds, but not 
including the amount of any excess sur- 
plus used for the restricted purposes listed 
in Section 615B of the Charter. 

(4) Excess surplus. "Excess surplus" means 
the amount by which the sum of the 
estimated surplus and the unbudgeted 
surplus exceeds the amount which is re- 
quired to be appropriated to the budget 
stabilization account under this section of 
the Charter. 

(b) Creation and Purpose. The Budget Stabili- 
zation Account is established to retain revenues 
for future use to be used to maintain a consistent 
level of service without requiring a substantial 
tax increase if estimated revenuks decline sub- 
stantially during the course of the budget year. 

(c) Non-Lapse. Appropriations to the Budget 
Stabilization h u n t  are not subject to the lapse 
provisions of Section 611 of the Charter. 

(d) Appropriations to the Budget Stabilization 
Account. Except as provided in subsection (e), any 
estimated rmrplus and any unbudgeted surplus 
shall be appropriated to the Budget Stabilization 
Account. Other revenues may be appropriated to 
the Budget Stabilization Account if the Executive 
includes such an appropriation in the proposed 
budget and ifit is approved by the County Council 
pursuant to Section 606 of the Chaster. 

(e) Conditions Under Which Appropriations Are 
Not Required Tb Be Made. The appropriations 
otherwise required by subsection (d) are not re- 
quired to be made if either of the following condi- 
tions exists: 

(1) At the time the budget is adopted for the 
ensuing fiscal year, the amount of funds 
in the Budget Stabilization Account equals 
or exceeds 7% of the total general fund 
expenditures for the last completed fiscal 
year, as determined by audit; or 

(2) During the current fiscal year, funds have 
been or are being transferred h m  the 
Budget Stabilization h u n t  to the Gen- 
eral fund revenues in the current expense 
budget pursuant to subsection (0. 
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(0 Use of Budget Stabilization Account. Funds 
appropriated in the Budget Stabilization Account 
may be transferred from the Budget Stabilization 
Account to the general fund revenues in the 
current expense budget under the following con- 
ditions and pursuant to the following procedure: 

(1) Conditwns. Funds appropriated in the 
Budget Stabilization h u n t  may be used 
only for: 

(i) Emergencies, pursuant to 610(b) of 
the Charter; or 

(ii) At such time as the County Execu- 
tive determines that both the follow- 
ing conditions exist: 

a. Revenues for the current fieal 
year are anticipated to be sub 
stantially below the revenue in- 
cluded in the current fiscal 
year's budget; and 

b. Reasonable reductions in egpen- 
ditures will not be sufficient to 
o h t  the anticipated revenue 
shortfall. 

(2) P m d u r e .  Provided that the conditions in 
paragraph (1) are met, the County Exec- 
utive may transfer funds from the Budget 
Stabilization Account to the general fund 
revenues in the current expense budget 
by an ordinance enacted pursuant to this 
subsection which amends t h e h u a l  Bud- 
get and Appropriation Ordinance. A bill to 
amend the Budget Ordinance shall be 
introduced by the County Council a t  the 
request of the County Executive. The 
County Council may decrease the amount 
to be transferred from the Budget Stabi- 
lization Account but may not increase it. 
The ordinance amending the Budget Or- 
dinance shall be adopted by the aflirma- 
tive vote of a majority of the members of 
the County Council, shall be exempt from 
the Executive Veto, shall take effect from 
the date of enactment, and shall not be 
subject to referendum. 

(g) Precedence. The provisions of this section of 
the Charter concerning the Budget Stabilization 
Account shall supersede any inconsistent provi- 
sions of tbe Charter. 

Editor's no+h amendment adding 5 615A proposed 
by Res. No. 166,1991 was approved at an election held N w  3, 
1992, and beeame effective Dee. 3, 1992. An amendment ta 
subseetion (aX3) and (4) proposed by Res. No. 119, 1996 was 
appmved at an e l d o n  held Nw. 5, 1996, and became effee- 
tive Dee. 6 ,  1996. 

Section 615B. Restrictions on use of sur- 
plus revenues. 

(a) Definitions 

(1) Estimated surplus. "Estimated surplus" 
means the amount included as surplus 
revenue in the current expense budget for 
the ensuing fiscal year. 

(2) Unbudgeted surplus. "Unhudgeted rmr- 
plus" means the amount, determined by 
audit for the last complete fiscal year, by 
which the actual general fund surplus 
exceeds the amount of estimated surplus 
for that same fiscal year. 

(3) Excess surplus. "Excess surplus" means 
the amount by which the sum of the 
estimated surplus and the unbudgeted 
surplus exceeds the amount which & re- 
quired to be appropriated to the Budget 
Stabilization h u n t  under 615A of the 
Charter. 

(b) Restrictions on Use of Excess Surplus Reu- 
enue. Any excess surplus shall be used to: 

(1) Fund capital projeds; 

(2) Reduce existing County debt; andlor 

(3) Fund appropriations in the current ex- 
pense budget for capital outlay and for 
non-recurring expenses. 

(c) Modifiatwn of Restriction. The reatriction 
on the use of excesa surplus imposed by this 
section may be modified by an ordinance passed 
by an affirmative vote of 73 of the members of the 
County Council. An ordinance enacted pursuant 
to this subsection ( c )  shall be exempt from the 
Executive Veto, but shall otherwise be subject to 
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the provisions of Section 209 of the Charter and 
shall be subject to referendum, pursuant to Sec- 
tion 211 of the Charter. 

Editor'a no&h amendment adding 5 615B prop& 
by Res. No. 167-1991 was appmved at an election held Nw. 3, 
1992, and beeame effedive Dee 3,1992. 

Section 616. Borrowing limitations. 

(a) Unless and until otherwise provided by 
legislative act of the Council within the limita- 
tions provided by public general law, the aggre- 
gate amount of bonds and other evidences of 
indebtedness outstanding at  any one time shall 
not exceed four and eight-tenths per centum upon 
the full cash value assessable base of the County, 
except that: 

1 )  Tax anticipation notes or other evidences 
of indebtedness having a maturity not in 
excess of twelve months; 

(2) Bonds or other evidences of indebtedness 
issued or guaranteed by the County pay- 
able primarily or exclusively from taxes 
levied in or on, other revenues of, special 
taxing areas or distrida heretofore or here- 
after sstablished by law; and 

(3) Bonds or other evidences of indebtedness 
issued for self liquidating and other projects 
payable primarily or exclusively h m  the 
proceeds of assessments or charges for 
s d a l  benefits or services; 

shall not be subject to or be included as bonds or 
evidences of indebtedness in computing or apply- 
ing the per centum limitation above provided. 

(b) All bonds and other evidences of indebtec- 
ness shall be sold at  public sale; provided, how- 
ever, that bonds or other evidences of indebted- 
ness may be sold by private (negotiated) sale if 
the Council shall find and determine in the bond 
issue authorization ordinance providing for the 
sale of the bonds or other evidences of indebtec- 
ness that, for reasom specfied in the bond issue 
authorization ordinance, either: 

(1) It is not practical to sell such bonds or 
other evidences of indebtedness at public 
sale; or 

(2) A private (negotiated) sale will provide 
significant benefits to the wunty which 

would not be achieved if the bonds or 
other evidences of indebtedness were sold 
at  public sale. 

Editor's note-& amendment to $616 proposed by Fh. 
No. 33, 1990 was apprwed at an election held Nw. 6, 1990, 
and became effedive Dee 6.1990. An amendment p r o d  bs . . 
Fh. No. 125, 2005, was appruved by the v u t ~ m  at an elmtion 
held on Nw. 7.2006 nnd bemme dect ive  Dec. 7.2006 

Section 617. Form and term of bonda 

(a) Each issue of bonds shall be in one, or a 
combination, of the following forms: serial bonds, 
installment bonds, or, if the bonds are subject to 
mandatory sinking fund redemptions or if the 
payment of principal at maturity is othenvise 
provided for, term bonds. 

(b) AU bonds shall be made payable within the 
probable useful life of the improvement or under- 
taking with respect to which they are to be issued, 
or, if the bonds are to be issued for several 
improvements or undertakings, then within the 
average probable useful life of all such impmve- 
ments or undertakings. In the ease of a bond issue 
for several improvements or undertakings having 
different probable useful lives, the Council shall 
determine the average of said lives, taking into 
consideration the amount of bonds to be issued on 
account of each such improvement or undertalc 
ing, and the period so determined shall be the 
average period of useful life. The determination of 
the Council as to the urobable useful life of any 
such improvement or -undertaking shall be con- 
clusive. No bonds shall mature and be payable 
more than thirty years after their date of issuance 

Editor's n&An amendment to 6 617 ~LWoosed bv R e .  
NO. 126, 1988 was nppmvei at an &ion h ; ~ d ' ~ w .  8..1988. 
and &me effective Dee 8,1988. An amendment rrmrxlsed by 
Fh. No. 34. 1990 was apprwed st an election held Nw. 6.  
1990, and b e  effective DR. 6, 1990. An amendment ta 
subseetion (b) proposed by Res. No. 125,1996 was apprwed at 
an electiw held Nw. 5, 1996, and became effedive Dee 5, 
1996. An amendment proposed by Res. No. 125, 2005 was 
appmved by the votera at an election held on Nov. 7,2W6 and 
b e  effective k 7, 2006. 

Section 616. Contents of bond issue autho- 
rization ordinances. 

Each Bond Issue Authorization Ordinance as 
referred to in Section 606 of this Article shall 
include a statement of the purpose or purposes of 
the issue, and if the purpose is to finance one or 



more capital projects, it shall describe each of Section. 619. [Reserved.] 
them sdiciently for purposes of identification. N o M e e  the editor's note to D 608. 
The Ordinance shall estimate the cost of the 
project or projects and the portion thereof to be 
defrayed from sources, specifically named, other ARTICLE W. MERIT SYSTEM 
than the proposed bond issue. The Ordinance 
shall also include: Section 701. Scope of the Merit System. 

The amount of the proposed issue; 

A statement showing that the proposed 
issue is within the legal limitation of the 
indebtedness of the County; 

The probable useful life of the project or 
average probable useful life of the projects 
to the financed; 

The date of the issue; 

The dates of the fist and last maturities; 

The dates on which the interest shall be 
paid; 

A declaration that the principal of and the 
interest on the proposed issue are to be 
paid by ad valorem taxes on real and 
tangible personal property and intangible 
property subject to taxation by the County 
without limitation of rate of amount, and, 
in addition, upon such other intangible 
property as may be subject to taxation by 
the County within limitations prescribed 
by law; and that the full faith and credit of 
the County are pledged to such payments. 

The Ordinance shall also recite either the p- 
dure for the public sale of the proposed issue or 
the findings and determinations required for a 
private (negotiated) sale of the proposed issue, 
shall state whether the proposed issue, or any 
portion thereof, may be sold at  a price of less than 
par, and shall contain such other matters relating 
to the authorization, issue or sale of the issuance 
as the Council shall deem desirable. 

Editor's no&h amendment to 5 618 proposed by Res. 
No. 136, 1982 wan appmed at  an election held Nov. 2.1982, 
and became e f f d v e  Dee 2, 1982. The w t i o n  was further 
amended ae propased by Res. No. 33, 1990 and Res. No. 34, 
1990, appmed at  an election held Nw. 6, 1990, with the 
provieions effeztive Dee. 6, 1990. Pumuant to inetructione of 
the county, the language of both resolutions hsa been included. 

The Merit System of the County shall embrace 
all officers and employees of the County except 
the officers and employees of the Board of Eduea- 
tion and all employees covered by the State Merit 
System. 

Section 102. Exempt and classified service. 

Elected officials, committing magistrates attor- 
neys, members of boards and commissions, the 
Chief Administrative Officer, a secretary to the 
Executive, the Administrator of the Council, the 
heads of deparbnents and offices, and temporary 
or seasonal employees are in the exempt service. 
AU other officers and employees are in the classi- 
fied service, except that, upon recommendation of 
the Executive, the Council may, by legislative 
action, establish additional exempt positions. 

Editor'a note-An amendment to 9 702 proposed by Res. 
No. 125, 1996 was approved at an eledion held Nov. 6 ,  1996, 
and became eBeetive Dee 5, 1996. 

Section 103. The Personnel Board. 

The Personnel Board shall consist of five mem- 
bers four of whom are members of the public and 
a fiRh who is a member of the classilied service. 
In addition, there shall be an alternate who is a 
member of the classified service and who nhall 
serve on the board only in the absence of the 
employee member. Board members shall be a p  
pointed by the Executive, subject to confirmation 
by the Council. The employee member of the 
board and the alternate shall be seleded for 
appointment h m  a list of three names nomi- 
nated by secret ballot by the members of the 
classified service. Board members shall serve for 
overlapping terms of five years h m  the first day 
of January of the year of their appointments, or 
until their successors are appointed. Vacancies, 
except those at the expiration of a term, shall be 
filled in the same manner as the original appoint- 
ment and for the unexpired term. Members of the 
Board shall receive no compensation for their 
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services except reasonable and necessary ex- 
penses as may be provided in the budget. The 
Board shall annually select a Chairperson and a 
Vice Chairperson from its membership. The Per- 
sonnel Officer shall serve as Executive Secretary 
to the Board and shall attend all meetings of the 
Board, except those meetings at which an appeal 
from an action of the Personnel W e e r  is to be 
heard. No member shall be reappointed &r 
having served eight consecutive years immedi- 
ately before reappointment. 

Editor's note-An amendment to $703 propased by Rea 
No. 127, 1988 was apprwed at an election held Nw. 8, 1988, 
and h e  effective Dec 8,1988. An amendment proposed by 
Res. No. 126, 1996 was appmved at an election held Nw. 5, 
1996. and b w e  effm'eetive Dee. 5.1996. 

Section 704. Appointment, promotion and 
discipline. 

(a) Pprsonkl rules. The Personnel OElcer shall 
prepare and the Personnel Board shall adopt 
rules and regulations which provide for the a p  
pointment, promotion, demotion and separation 
of employees solely upon a basis of merit lb this 
end, it shall prescribe a system of examinations 
as a prerequisite for the filling of all poaitions in 
the classified service. The rules of the Board shall 
make provision for prescribing minimum qualifi- 
cations for each class of positions in the classified 
service. 

(b) Appointments. Appointments to permanent 
positiom in the classified service shall be on the 
basis of merit, as provided by law. 

(c) Disciplinary aetwns. The Personnel Board 
in its rule8 governing the classified service shall 
set forth the disciplinary actions, including demo- 
tion, suspension or dismissal, which may be taken 
by an appointing authority for employees in the 
classified service. 

(d) Actwn by Council. Personnel rules and 
regulations adopted by the Personnel Board fihall 
be transmitted by the Personnel 05cer  to the 
Executive for submission to the Council for legis- 
lative action thereon. 
Editor's note-An amendment to 5 704 propeed by Res. 

No. 135, 1982 was apprwed at ao election held Nw. 2, 1982, 
and becams effective Dec 2,1982. An amendment propo8ed by 
Res. No. 128, 1988 was appmved at an election held Nw. 8, 
1988, end became effective Dee. 8, 1988. An amendmmt to 

8 7 W )  proposed by Res. No. 2'7, 1994 was approved at an 
election held on Nw. 8, 1994, and became effective Dec. 8, 
1994. 

Section 705. Appeals. 

(a) Appeals to the Personnel Board. Aggrieved 
applicants and employees may appeal the follow- 
ing actions to the Personnel Board: 

(1) Actions of the Personnel Officer pertain- 
ing to eligibility lists for appointment or 
promotion; 

(2) Disciplinary actions involving a loss of 
job, suspension, demotion or reduction in 
pay; . ~ . 

(3) Actions of the appointing authority which 
result in denial of the minimum merit 
increase allowed by law; 

(4) Personnel actions which allegedly violate 
federal, state, or county human rights 
law; 

(5) Employee performance evaluations. 

(b) Action of the Personnel Board. After a hear- 
ing, which may be closed at the request of the 
aggrieved individual, the Personnel Board shall 
issue a decision and order consistent with the 
provisions of this Charter and Howard County 
law. The decision and order of the Personnel 
Board shall be final on all ~ar t i e s  concerned. 

(c) Appeals to the appointing authority a d  
Personnel Officer: Aggrieved applicants and em- 
ployees may appeal other personnel actions to the 
appointing authority or to the Personnel Officer 
as provided by law. Decisions of the appointing 
authority or Personnel Officer in these appeals 
shall be final on all parties concerned, except 
that, for good cause shown and with approval of at  
least 4 of its members, the Personnel Board may 
choose to hear appeals on the record *om deci- 
sions of the appointing authority or the Personnel 
Officer. 

(d) Arbitration. Employees may elect to appeal 
actions of the appointing authority or the Person- 
nel Officer through utilization of binding arbitra- 
tion as may be established by law or contained in 
a collective bargaining agreement. 

Editor'- note-An amendment to 8 705 proposed by Res. 
No. 129, 1988 was appmed at an eledion held Nov. 8, 1988, 



and became effective Dee 8.1988. An amendment proposed by 
Rea. No. 1,1990 was apprwed at an election held Nw. 6,1990. 
and beeame effective Dec. 6.1990. 

Section 706. Claaaification and pay plans. 

(a) Preparation of classification plan. The Per- 
sonnel Officer shall present to the Personnel 
Board within four months of the effective date of 
this Charter, a classification plan which describes 
the qualifications, duties and general require- 
ments for each class of position. The Personnel 
Board shall adopt the plan either in the form 
submitted or in such amended form as the Board 
may determine proper after opportunity for hear- 
ings thereupon by any interested person. After 
adoption of the classification plan by the Person- 
nel Board, the Personnel Officer shall transmit it 
to the Executive for submission to the Council for 
legislative action thereon at  its first annual leg- 
islative session. 

(b) Allocation of positions to classes. Within 
three months of legislative action by the Council 
on the classification plan, the Personnel Officer 
shall allocate each position in the classified ser- 
vice to the appropriate class. Employees shall 
have a right to appeal such allocations to the 
Personnel Board, whose action upon such appeals 
shall be final. 

(c) Reuiswn of classification plan. The Person- 
nel Officer shall maintain the classification plan 
on a current basis in order that it may properly 
reflect the qualifications, dutiea and general r e  
quirements of each position in the classified ser- 
vice. Each such proposed change shall be submit- 
ted to the Personnel Board for its approval and to 
the Council for legislative action thereon. 

(d) Administration of pay plan. The Personnel 
Officer shall prepare a pay plan and shall allocate 
each class of positions to the appropriate pay 
grade as shown in the pay plan. The pay plan and 
the allocations to grades therein shall be pre- 
sented by the Personnel Officer to the Personnel 
B o d  not more than sixty days following legisla- 
tive action on the classiiication plan by the Coun- 
cil. After hearing any appeals arising thereunder, 
the Board shall adopt a pay plan as submitted or 
amended by it. A&r adoption of the pay plan by 

the Board, the Personnel Officer shall traosmit it 
to the Executive for submission to the Council for 
legislative action thereon. 

(e) Revisions of pay plan. Not later than the 
first day of January of each year, the Personnel 
Officer shall submit his or her recommendations 
to the Personnel Board for changes deemed nec- 
essary to keep the pay plan on a current basis. 
The Personnel Board, not later than the first day 
of February, shall submit the pay plan with rec- 
ommendations to the Executive. The Executive in 
the preparation of the annual expense budget 
shall consider for incorporation therein the pay 
plan recommendations of the Personnel Board. 
Prior to the adoption of the annual expense bud- 
get ordinance, the Council shall approve such of 
the proposed pay plan changes as it may deem 
proper. Should it approve less than the amounts 
contained in the annual expense budget, it shall 
aGust the appropriations sought for the various 
budget units in the light of such action. The law 
enacting the pay plan shall be effective on the 
first day of the ensuing fiscal year. 

Editor's no- amendment to 5 706 proposed by Res. 
No. 126, 1982, waa approved at an election held Nov 2, 1982, 
and b e  e5&e Dec. 2,1982. An amendment to a u k -  
tion (4 proposed by Rea. No. 126, 1996, waa appmved at an 
election held Nav. 6, 1996, and b e  effwtive Dec. 5, 1996. 

Section 707. Pay plan for exempt positions. 

The Personnel O£Ecer, not later than the first 
day of February of each year, shall prepare and 
transmit to the Executive a proposed pay plan for 
officers and employees in the exempt service of 
the County, excluding elected officials. The Exec- 
utive in the preparation of the annual expense 
budget shall consider for incorporation therein 
the pay plan changes recommended by the Per- 
sonnel Officer. Prior to adoption of the annual 
expense budget ordinance, the Council shall ap- 
pmve such of the proposed pay plan changes for 
exempt positions as it may deem proper. Should it 
approve less than the amounts contained in the 
annual expense budget, it shall adjust the appro- 
priations sought for the various budget units in 
the light of such action. The law enacting the pay 
plan for exempt positions shall be effective on the 
firat day of the ensuing fiscal year. 

Editor's no- amendment to 5 707 proposed by h. 
No. 126, 1982, waa appmed at an election held Nov. 2, 1982, 
and became effedive Dec 2, 1982. 

CHARTER 8 707 
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Section 708. Certification of pay. 

The Personnel 05cer  shall approve and certify 
the payment of all paymlle for employees in the 
classified senice and withhold authorization for 
payment for personal services to any person or 
position in the classified service unless the per- 
sons named therein have been appointed and 
employed in accordance with the provisions of 
this Charter, the laws of the State, and applicable 
personnel rules and regulations, and unless there 
has been a budgetary provision or supplemental 
appropriation therefor. 

Section 709. Prohibitions 

(a) Discriminatwn. No person may be a p  
pointed or promoted to, or demoted or dismissed 
from, any position in the classified service, or in 
any way favored or discriminated against with 
respect to employment in the classified service 
because of his or her political or religious opinions 
or affiliations, race or sex. 

(b) Political endorsements. No person shall seek 
or attempt to use any political endorsement in 
connection with any appointment to a position in 
the classified service. 

(c) Influem. No person may use or promise to 
use, directly or indirectly, any official authority or 
intluence, whether possessed or anticipated, to 
secure or attempt to secure for any person an 
appointment or advantage in appointment to a 
position in the classified service, or an increase in 
pay or other advantage in employment in any 
such position, for the purpose of influencing thee 
vote or political action of any person, or for any 
consideration. No person, directly or indirectly, 
shall give, render, pay, offer, solicit or accept any 
money, service or other valuable consideration for 
securing or providing any appointment, proposed 
appointment, promotion or proposed promotion 
to, or any advantage in, a position in the classified 
service. 

(d) Political actwity. No officer or employee of 
the county shall be prohibited from participating 
in politics or political campaigns; however, no 
officer or employee shall engage in political activ- 
ity while on the job during working hours; advc- 
cate the overthrow of the government by uncon- 

stitutional or violent means; or be obligated to 
contribute to an election campaign, political party 
or political club, or to render political service. 

(e) Fmud. No person may make any false 
statement, certificate, mark, rating or report with 
regard to any test, certi6cation or appointment 
made under any provision of this Article or in any 
manner commit or attempt to commit any fraud 
preventing the impartial execution of this Article 
and the rules promulgated thereunder. 

(f) Rendering personal services. No officer or 
employee of the County, elected or appointed, 
shall detail or cause any officer or employee of the 
County to do or perform any service or work 
outside of his or her public office or employment. 

(g) Improper administratton. No employee ad- 
ministering the merit system, examiner or other 
person may defeat, deceive or obstruct any person 
in his or her right to examination, eligibility, 
certification or appointment under this Article, or 
furnish to any person any special or secret infor- 
mation for the purpose of affecting the rights or 
prospeds of any person with respect to employ- 
ment in the classified service. 

Editor's no- amendment to 5 709 proposed by Res. 
No. 127,1982 was appmed at an election held Nov. 2,1982, 
and became effedirre Dee. 2, 1982. An amendment to subsee- 
tions (a), (0, and (g) proposed by Ree. No. 126, 1996 was 
approved at an eledion held Nm. 6, 1996, and became effec- 
tive Dec. 5,1996. 

Section 710. Penalties. 

The Council shall, by ordinance, provide appro- 
priate penalties for violations of Section 709 of 
this Article. 

Editor's no- amendment to 5 710 proposed by Res. 
No. 135, 1982 was appmed at an election held Nov. 2, 1982, 
and became effective Der 2, 1982. 

ARTICLE VUI. CnuTRALIzn,  
PURCHASING 

Section 801. Responsibility for purchasing. 

The Chief Administrative Ofticer shall be re- 
sponsible to the Executive for the execution of the 
County purchasing policies established in this 
Article. 

Editor's note-An amendment to D 801 pmpcsed by Rae. 
No. 126, 1996 was appmed at an election held Nov. 6, 1996, 
and beame effective Dec 6,1996. 
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Section 802. County purchasingpolicies and equipment or s e ~ c e s  of an unusual or 
practices. noncompetitive nature which shall not be 

subject to competitive bidding. 
The Chief Administrative W c e r  sball be the 

County Purchasing Agent and shall have the (g) Tbe sale of surplus, old and waste s u p  

following purchasing functions which he or she plies, materials and equipment of the 

may delegate to a Deputy Purchasing Agent in his County, or the transfer of the same be- 

or her office and under his or her supervision: tween offices, departments or other agen- 
cies of the County government. 

The m w  of all purchases, leases and 
contracts for all public works and ser- fh) The making of purchases for a stores 

vices, and for all supplies, material and revolving fund, which the Council is hereby 

equipment for all offices, departments, authorized to establish, and of making 

institutions, boards, commissions and other sales from the stores to using agencies of 

agencies of the County government for 
the County. 

Editor's m b A n  amendment 8 802 p r o m  by F h .  
which payment is to be made out Nm. 125 and 126,1996 was approved by an election held Nov. 
funds. 5, 1996, and beeame eff&e Dec. 5 ,  1996. 

If by the Executive and Section 803. Application of this article to 
approved by legislative act of the Council, departments and agencies un- 
the establishment and operation of a der State law. 
County warehouse for County supplies, 
material and equipment and the main* The urwisions of this Article e b d  anulv tn the ~ ~~ ~ ~ -~ ~ & .  . - -  
name of a sufficient stock of stable corn- Department of Education and other departments 
modities to meet the requirements of the and agencies created by or operating under State 
County government. law to the extent requested by them or as permit- 

ted by law. In the interests, however, of p&oting 
The development and operation of a mi- uniformity and of etfeeting . savings for 
form and modern system Of prope* purchases out of county fun*, the purchasing 

and based upn facilities of the Countv eovemment s b d  dwavs . ~ 

perpetual inventory. be available to such ie&rtments and agencies, 
The establishment, c o d t a t i o n  with and their shall be 
the appropriate County officials, of suit- 
able s~ecifications and standards for all Section 804. Competitive bidding. 
eupplik, materials and equipment to be 
purchased and the inspection of all deliv- The Purchasing Agent shall employ competi- 

eries to determine compliance with such tive bidding in accordance with policies estab 

specifications and standards. lished by the Council. 

The establishment and maintenance of a 
system of requisitions and receipts cover- 
ing the furnishing of supplies, materials 
and equipment to the various offices, de- 
partment, institutions, boards, commis- 
sions and other agencies of the County. 

The establishment, with the approval of 
the Executive and by legislative act of the 
Council, of reasonable rules and regula- 
tions governing emergency purchases and 
contracts and those involving material, 

Section 805. Conformity with budget limita- 
tions and allotments. 

No deliveries of supplies, materials or equip 
ment shall be made to any officer, department, 
board, institution, commission or agency of the 
County government in excess of the available 
appropriation or allotment therefor, and except 
for small purchases in an amount to be estab- 
lished from time to time by ordinance, no pay- 
ment shall be made out of County funds for the 
purchase of supplies, materials or equipment, 
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unless the Director of Finance shall first certify 
that the funds for the designated purpose are 
available. 

Editor's note-An amendment to 4 805 o m d  bv Res. - . .  
No. 123.1988 was approved a t  an election held Nov. 8,1988, 
and beeame effkcfive Dee. 8,1988. 

Section 806. Contract execution. 

AU contract bid forms and all contracts shall be 
approved by the County Solicitor as to form and 
legality. Following such approval, all contracts 
shall be signed in behalf of the County by the 
Executive or his or her designee. A complete file of 
all contract bid forms and all contra& shall be 
maintained in the office of the County Purchasing 
Agent. A copy of each signed contract shall be 
forwarded promptly to the Director of Finance. 

Editor's no- amendment to 5 806 p m p d  by Res. 
No. 126, 1996 was approved a t  an election held Nw. 5, 1996, 
and became effeetjve DR. 5,1996. 

Section 8M. Cooperative purchasii. 

As appropriate, the F'urchasing Agent may 
undertake programs involving joint or coopera- 
tive purchases with other public jurisdictions 
within the State, or with the State of Maryland, 
and with other public entities. 

Editor's note-An amendment to 5 807 proposed by Flea 
No. 121, 1996 was approved a t  an e l d o n  held Nw. 5, 1996, 
and became effedive Dec 5,1996. 

Section 808. Furthering legislation. 

The Council, upon recommendations received 
from the Executive, or if he or she fails to do so, 
shall enact furthering legislation, not inconsis- 
tent with the provisions of this Charter or with 
the public general laws of this State, to imple- 
ment the purchasing policies herein established. 
Such legislation shall provide for regulating the 
practices of the County Purchasing Agent and 
other officers, agents and employees of the County 
in regard to the issuance of inquiries, the receipt 
of bids; the placement of orders and other matters 
relating to the making of purchases and the 
award of contracts. Such legislation shall also 
prescribe procedures and establish minimum dol- 
lar amounts for competitive bidding. 

Editor's note-Ae amendment to 5 808 proposed by Res. 
No. 135, 1982 waa approved a t  an election held Nw. 2, 1982, 

nndbecame effectme Dee 2,1982.h  amendment pmpoaed by 
Res. No. 126, 1996 was appmved a t  an election held Nov. 5, 
1996, and became effedme Dec 5, 1996. 

ARTICLE IX. GENERAL PROVISIONS 

Section 901. Conflict of interest. 

(a) Prohibirions. No officer or employee of the 
County, whether eleded or appointed, shall in 
any manner whatsoever be interested in or re- 
ceive any benefit of the profits or emoluments of 
any contract, job, work, or senice for the County. 
No such officer or employee shall accept any 
service or thing of more than nominal value, 
directly or indirectly, from any person, firm or 
corporation having dealings with the County, upon 
more favorable terms than thoae granted to the 
public generally, no r  shall he or she receive, 
directly or indirectly, any part of any fee, commis- 
sion or other compensation paid or payable by the 
County, or by any person in connection with any 
dealings with the County, or by any person in 
connection with any dealings with or pmeeedings 
before any branch, office, department, board, com- 
mission or other agency of the County. No such 
officer or employee shall directly or indirectly be 
the broker or agent who procures or receives any 
compensation in connection with the procurement 
of any type of bonds for County oficers, employ- 
ees or persons or firms doing business with the 
County. No such officer or employee shall solicit 
or accept any compensation or gratuity in the 
form of money or otherwise for any act or omis- 
sion in the course of his or her public work; 
provided, however, that the head of any depart- 
ment or board of the County may permit an 
employee to receive a reward publicly offered and 
paid for, for the accomplishment of a particular 
task. 

(b) Rules of construction; ereeptwns by Coun- 
cil. The provisions ofthis Section shall be broadly 
construed and strictly enforced for the purpose of 
preventing officers and employees from securing 
any pecuniary advantages, howwer indirect, tivm 
their public associations, other than their com- 
pensation provided by law. 

In order, howwer, to guard against injustice, the 
Council may, by resolution, specifically authorize 
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any County officer or employee to own stock in 
any corporation or to maintain a business in 
connection with any person, k m  or corporation 
dealing with the County, if on full public d i d *  
sure of all pertinent facts to the County Council 
by such officer or employee, the Council shall 
determine that such sto& ownership or connec- 
tion does not violate the public interest. 

The County Council may, by ordinance, delegate 
to the Howard County Ethica Commission the 
power to make such determinations and to autho- 
rize the ownership or connection. Any ordinance 
which delegates thia power shall provide for prc- 
cedures including a public hearing, and shall 
establish criteria for determining when the own- 
ership or connection does not violate the public 
inter&. 

(c) Penalties. Any oflicer or employee of the 
County who willfully violates any of the provi- 
 ions of this Section shall forfeit his or her office, 
or shall Buffer such other penalty as provided by 
law. If any person shall offer, pay, refund or rebate 
any part of any fee, commission, or other form of 

respective field, with particular reference to the 
policies and programs in Howard County, and to 
report its tindings and recommendations to the 
Council or the Executive, as appropriate. 

Section 903. Removal of members of Boards 
and Comrniasiona 

Amember of any Board or Commission may be 
removed from ofice for cause by the appointing 
authority with the approval of a majority of the 
entire Council, but such member shall 6rst  be 
presented with a written statement of the reasons 
therefor, and shall have the privilege of a public 
hearing if he or she so request8 within ten days. A 
member of any Board or Commission who shall be 
absent £ram thee consecutive regular meetings of 
such Board or Commission, unless excused by 
resolution thereof, shall be deemed to have va- 
cated his or her office. Vacancies occurring in such 
office otherivise than by expiration of the term 
shall be 6Ued for the unexpired balance of the 
term. 

Editor's n o b h  amendment to 8 903 proposed by Res. 
No. 126, 1996 was approved at an election held Nw. 5, 1996, - - 

compensation -to any officer or employee of the and became e f f b e ) e e  6, 1996. An amendment to 6 903 

~ o ~ ~ t ~  in connection with any hunty business pmpcged by Rea. No. 85-2004 was appmed at an eledion held 
an NOT. 2, 2004 and beeame eEective Dec 2, 2004. 

or proceeding, he or she shall, on conviction, be 
punishable by imprisonment for not less than one 
or more than six months or a 6ne of not less than Section 904. Construction of powers. 

$100.00 or more than $1,000.00, or both. Any 
contract made in violation of this Section may be 
declared void by the Executive or by resolution of 
the Council. The penalties in this Section shall be 
in addition to all other penalties provided by law. 

Editor's note--An amendment to 5 901Cb) proposed by 
Res. No. 16, 1990 was apprwed at an e l d o n  held Nw. 6, 
1990, and became e f f d v e  Dec 6, 1990. Amendments p m  
p o d  by Res. Nm. 122, 123, and 126, 1996 were appmed at 
an e l d o n  held N w  5, 1996, and became eEective Dee. 6, 
1996. 

Section 902. Citizens advisory boards. 

The Council or the Executive may appoint for 

The failure to mention a particular power or to 
enumerate similar powers in this Charter shall 
not be construed to exclude such powers or to 
restrict the authority that the County would have 
if the particular power were not mentioned or the 
similar powers not enumerated. The Charter shall 
be liberally construed to the end that, within the 
limits imposed by the Charter and by the Consti- 
tution and laws of the State, the County shall 
have all powers necessary and convenient for the 
conduct of its affairs including all powers that 
counties may assume under the Constitution and 
laws of the State concerning county home rule. 

designated periods one or more temporary advi- &tion 905. ~ d d f i ~ ~ ~ l  compensation pro- 
sory boards of citizens of the County who shall, hibited. 
without compensation other than necessary ex- 
penses as may be provided in the budget, assist in No County 05cer or employee who is wmpen- 
the consideration of County administrative poli- sated for his or her senice by salary shall receive 
cies and programs. It shall be the duty of each any additional salary for serving as an ex officio 
such advisory board to study conditions in its member of a County board, commission or agency. 
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Editor's no- amendment to 5 905 pmposed by Rea. 
No. 126, 1996 wad appmved at an election held Nov. 5, 1996, 
and b e  e f f b e  Dec. 5,1996. 

Section 908. Copies of books and papers on 
demand 

The Executive shall, with reasonable prompt- 
ness, furnish to any resident of the County, on 
demand, a certified copy of any book, account or 
paper kept by any board, commismon, office or 
department of the County government, or such 
part thereof as may be demanded, except criminal 
investigation reports, and individual personnel 
records, upon payment in advance by the person 
demanding the same, of a reasonable fee to be 
prescribed by resolution of the Council. 

Section 907. Inspection of books, ac~0unts 
and papers. 

All h k s ,  accounts, bids, wntracta, papers and 
records of any board, commission, office or depart- 
meit, except criminal investigation reports and 
individual personnel records, shall a t  all times be 
open to the inspection of any resident of the 
County or representative of the press, subject to 
such reasonable rules and regulations in regard 
to the time and manner of such inspection as the 
Executive may make. 

Section 908 Bonding of officers. 

The Director of Finance and such other officers 
and employees of the County as may be required 
by law shall post such bonds in such penalties, 
with such wnditions and with such sureties as 
may be speci6ed in such laws. Surety bond pre- 
miums shall be paid by the County. 

Section 909. Connty Seal and County Flag. 

In accordan- with the powers granted to char- 
tered counties of this State by law, the Council 
shall, by ordinance enacted at or before its 6rat 
annual legislative session, adopt a County Seal 
and County Flag and thereaRer it may use and 
alter the same a t  its pleasure. The Seal shall 
contain the corporate name of the County and 
such other information or insignia as the Council 
may determine. The Executive, the Administrator 

of the Council and such other officers as may be 
specified by ordinance of the Council shall have 
power to attest to the County Seal. 

Editor's note-An amendment to 5 909 pmposed by Res. 
No. 125, 1996 was appmved at an election held Nav 5, 1996, 
and b e  effectme Dee. 6, 1996. 

Section 910. Subpoena power. 

The Council, the Executive, the Peraomel Board, 
the County Board of Appeals, the County Auditor 
and such other officers or agencies of the County 
as may be so empowered by ordinance of the 
Council or otherwise by law shall have the power 
to admhister oa th ,  to wmpel the attendance of 
witnesses and to require the production of records 
and other materials in wnnection with any inves- 
tigation, inquiry or hearing authorized by this 
Charter or by law. 

Section 911. Custody of papers and records. 

The Council a t  its 6rst legislative session shall 
provide for the custody and safekeeping of all 
deeds, bonds, contra&, releases and other papers 
and instruments involving the interests of the 
County. 

Section 912. Separability. 

If any Article, section or provision of this Char- 
ter shall be held unconstitutional, invalid or in- 
applicable to any person or circumstance, then it 
is intended and declared by the people of the 
County that all other Articles, sections or provi- 
siona of this Charter and their application to all 
other persons and circumstances shall be separa- 
ble and shall not be affected by any such decision. 

Section 913. Citation. 

This Charter shall be known and may be cited 
as "The Howard County Charter." 

Section 914. Definitions and rules of con- 
struction. 

As used in this Charter: 

(a) The word "bill" shall mean any measure 
introduced in the County Council for legislative 
action. 



(b) The words "act," "ordinance," "public local 
law" and "legislative ad," when used in connec- 
tion with any action by the Council, shall be 
synonymous, and shall mean any bill enacted in 
the manner and form provided in this Charter. 

(c) The word "resolution" shall mean a mea- 
sure adopted by the Council having the force and 
effect of law but of a temporary or administrative 
character. 

(d) The word 'Taw" shall be construed as in- 
cluding all acta, public local laws, resolutions and 
other legislative acts of the Council, all ordi- 
nances and resolutions of the County Commission- 
ers not hereby or hereafter amended or repealed, 
and all public general laws and public local laws 
of the Maryland General Assembly in effect from 
time to time &r the adoption of this Charter, 
whenever such construction would be reasonable. 

(e) The words "passage" and "adoption," when 
used in connection with the legislative acts of the 
Council, shall mean the action by the Council in 
approving any item of legielative business prior to 
its submission to the Executive for his or her 
approval or veto. 

(f) The word "enactment" shall mean the ac- 
tion or means whereby any bill &r ita passage 
attains the status of law. 

(g) The word "State" shall mean the State of 
Maryland. 

(h) The word "shall" shall be construed as 
mandatory and the word "mayn shall be construed 
as permissive. 

(i) The word "person" shall include the words 
"individual," "corporation," "partnership" and "as- 
sociation," unless such a construction would be 
unreasonable. 

(i) The word "oficer" shall include the words 
"member of the Council." 

(k) Whenever in thia Charter the masculine 
gender is used such words shall be construed to 
include the feminine gender. 

(1) The words "hereafter" and "heretofore" shall 
refer to December 5,1968, unless such a construc- 
tion would be unreasonable. 

(m) The "Howard County Metropolitan Com- 
mission" means the agency appointed by the 
Howard County Board of County Commissioners 
in accordance with Chapter 991 of the Acts of the 
Maryland General Assembly of 1943 and dealt 
with in Sections 165 thmugh 192 of the Code of 
Public L d  Laws of Howard County (1965 edi- 
tion as amended and supplemented). 

(n) The phrase "tw&birds of the members of 
the Council" shall mean at  least twc-thirds of all 
members and, in the ease of a five-member Coun- 
cil, shall mean four members. 

(0) The term "county government" shall in- 
clude all offices, departments, institutions, boards, 
commissions, and agencies established under the 
Howard County Charter, law or resolution, and 
their oficers, agenta and employees. 

=tor's note-An amendment to 5 914 proposed by C.B. 
67, 1980 was appmed a t  an election held Nw. 4. 1980. and 
became effective Dec 4, 1980. An amendment proposed by 
Rea. No. 132, 1988 was approved a t  an election held Nav. 8, 
1988, and became effective Dec. 8, 1988. An amendment to 
subseetiom (el, (j), and ( n ) p r o W  by Re. No. 126,1996 was 
appmved at a n  election held Nw. 5, 1996, and became effke- 
tive Dee. 6 ,  1996. An amendment proposed by Rea. No. 117, 
1996 was appmved a t  an election held Nw. 5, 1996, and 
W e  effective Dee 6.  1996. 

ARTICLE X. MANNER OF AMENDING OR 
TERMINATING THIS CHARTER 

Section 1001. Amendment. 

Amendments to this Charter may be proposed 
by a resolution of the Council approved by not less 
than two-thirds of its members. Amendments 
may also be proposed by petition filed with the 
Chairperson of the County Council and signed by 
not less than twenty per centum of the registered 
voters of the County, or 10,000 of such registered 
voters in case twenty per centum of the number of 
registered voters is greater than 10,000. When so 
proposed, whether by resolution of the Council or 
by petition, the Chairperson of the County Coun- 
cil shall make available to the press and public a 
reasonable number of copies of the question which 
shall be submitted to the voters of the County at  
the next general or Congressional election wcur- 
ring after the adoption of said resolution or the 
filing of said petition; and if a t  said election the 
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majority of votes cast on the question shall be in 
favor of the proposed amendment, such amend- 
ment shall stand adopted from and after the 
thirtieth day following said election. Any amend- 
ments to this Charter, proposed in the manner 
aforesaid, shall be published by the Chairperson 
of the County Council in at  least one newspaper of 
general circulation published in the County for 
five successive weeks prior to the election a t  
which the question shall be considered by the 
voters of the County. 

Editor's no- amendment to 5 1001 pmpaeed by C.B. 
86, 1980 was appmved at an election held Nw. 4, 1980, and 
became eRective Dee. 4, 1980. An amendment proposed by 
Rea. No. 126, 1996 was appmved at an eledion held Nw. 5, 
1996, and b e  effedive Dee. 5,1996. 

Section 1002. Charter Review Commission. 

A Charter Review Commission shall be a p  
pointed by the Council no later than three months 
following the latter's installation beginning in the 
year 1987 and every eight years thereafter, and 
may a h  be appointed at such other times as the 
Council in its discretion may determine. The 
Commission shall be composed of fiften resi- 
dents of the County, five of whom shall be a p  
pointed from a list of not less than ten names 
submitted by the County Executive. No more 
than ten members shall be of the same political 
Party. 

The membership of the Commission shall con- 
stitute a bmad representation of all citizen inter- 
ests. The Chairperson of the Commission shall be 
appointed from among the Commission members 
by the Council. 

The Commission shall make its report not later 
than May 1 of the following year. It shall receive 
h m  the County an appropriation sufficient to 
carry out its duties and responsibilities. 

Editor's note-An amendment to 8 1002 pro& by C.B. 
86. 1980 was appmved at an election held Nw. 4, 1980, and 
became e f f h e  Dee. 4, 1980. An amendment proposed by 
Res. No. 133, 1988 was appmed at an election held Nw. 8, 
1988, and became effective k 8, 1988. An amendment 
proposed by Res. No. 126, 1996 was appmed at an election 
held Nw. 5, 1996, and became effective Dee. 5, 1996. 

Section 1003. Termination. 

The Council may, by ordinance, approved by 
the afhrmative vote of at  least two-thirds of the 

members, pmpose the termination of this Charter 
and return of the County to the County Commis- 
sioners form of government in effed prior to the 
adoption of this Charter. The same pmposal may 
be made by petition signed by twenty per centum 
or more of the registered voters of the County, or 
10,000 of such registered voters in case twenty 
per centum is greater than 10,000. Such petition 
shall be 6led with the Executive. The question so 
proposed by a d  of the Council or by petition shall 
be published by the Executive in at  least two 
newspapers of general circulation published in 
the County once each month for five successive 
months prior to the next general election or 
Congressional election occurring [after] the pas- 
sage of such act or the 6 k g  of such petition. At 
such election, such question shall be submitted to 
the voters of the County, and if the majority of 
votes cast on the question shall be in favor of 
repealing this Charter, then, a t  the next quadren- 
nial election, County Commissioners shall be 
eleded under the public general laws of the State 
of Maryland. When the County Commissioners so 
elected have qualified for office, this Charter shall 
terminate. All laws, regulations and ordinances in 
effect a t  the termination of this Charter shall 
remain in force until changed by action of the 
General Assembly of Maryland, or the Board of 
County Commissioners, as provided by the Con- 
stitution and public general laws of this State. 

ARTICLE XI. TRANSITIONAL 
PROVISIONS* 

Section 1101. Nature of this Article. 
The provisions of this Article relate to the 

offices, departments and boards in the Executive 
Branch. 

Section 1102. Existing offices, departments 
and boards. 

Offices, departments and boards of this Char- 
ter shall remain in effect and law until such time 
as they are modified, altered or abolished under 
the provisions of Sections 402,403 or 404. 

*Editor's notedmendments to 99 1101-1114 proposed 
by C.B. 62, 1980 were appmved at an election held Nov. 4, 
1980, and became effective Dee. 4, 1980. Those sectiona 
included for the h t  time mntain no editorial eomment; 
however thcae sections which are derived eseentially fmm 
previous sections of thie Charter are accompanied by editoh 
notes identifying the prmious d o n s .  
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Sections 1103-1113. b s e ~ e d .  

Editor's n o U . B .  62, 1988, made major chnnges in 
titles and duties of certain offices in the Code, effeztive July 1, 
1989. Therefore, 4 100 of the bill deleted 6 1103, "Office of 
County Administrator'; 5 1104, "Office of Finance'; 8 1105, 
.Ofice of Planning and Zoning"; Q 1106, 'Planning Board'; 
8 1107, "Department of Public Works"; ? 1108, "Public Worb 
Board'; P 1109, %lice Department"; 8 1110, "Fire Depart- 
ment'; ? 1111, Tire Board'; 5 ll12, "Department of Remeation 
and Parks"; and 4 1113. 'Recreation and P h  Board" 

Section 1114. Appendix to this Charter. 

At such time as reorganization plans are en- 
acted as provided in Article N, Sections 403 and 
404, those 05~13, departments, and boards af- 
fected shall be codified pursuant to Article 11, 
Section 210(c) and deleted from this Article. 

ARTICLE XU. TRANSlTIONAL 
PROVISIONS* 

Section 1201. Nature of the Article. 

The provisions of this Article relate to the 
Councilmanic District method of election and 
establishment of district boundaries for 
Councilmanic Districts. 

Section 1202. Establishment of District 
boundaries for Councilmanic 
Districts. 

The Councilmanic Districts for Primary and 
General Elections of 1986 shall be established by 
the County Council, based on the 1980 decennial 
census of the population of the United States, on 
or before March 15, 1986. Any Councilmanic 
District established in accordance with this Arti- 
cle shall be compact, contiguous, substantially 
equal in population, and have common interest as 
a result of geography, occupation, history, or ex- 
istingpolitical boundaries. The Board of Supeni- 
sors of Elections shall take any necessary steps to 
implement the election of the County Council by 
Councilmanic Districts so established. 

*Editor's nobArt ide  XU, $3 1201-1204, was proposed 
by petition and was apprwed a t  an election held Nw. 6,1964, 
aod became effective Dee. 6, 1984. 

Section 1203. Termination of this Article. 

ARer the quadrennial election in November 
1990, this article shall m e  to be part of this 
Charter. 

Section 1204. Separability. 

If any provision of this Charter Amendment 
shall he held unconstitutional, invalid, or inappli- 
cable, then it is intended and declared by the 
people of the County that all other provisions of 
the Charter Amendment and their application 
shall be separate and shall not be affected by any 
such decision. 

[The next page is 611 
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'Editor's note-4.B. 62,1997 changed the title of tit. 1 from "PersonnelAdmini4tration' to " H u m  Resou-.' effedive Sept 

24,1997. The &ng pagea which reflect the previous title "Personoel Admiitration," will be changed to 'Human b u r a e s '  in 
future 8upplementatian. 

Stab l aw r e f e r e n e d n e r a l  power relative to personnel, AM. O d e  of Md. art. 254 0 5(QK1). 
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SUBTITLE 1. ElWhL4N RESOURCES 
ADMINISTRATION* 

PART I. DEFINITIONS; HUMAN 
RESOURCES SYSTEM 

Sec. 1.100. Definitions. 

(a) In General. In this title, the following terms 
have the meanings indicated: 

(b) Classifid employee means an employee 
who: 

(1) Is appointed to a position in the merit 
system that is not in the exempt service; 
and 

(2) Has successfully completed the employee's 
probationary period. 

(c) Posirion means a combination of duties and 
responsibilities, which are currently assigned, 
and which require the full-time or part-time em- 
ployment of one person. A "position" may be 
occupied or vacant. 

(d) Position classification means a group of 
positions or one poaition that: 

(1) Have similar duties and responsibilities; 

(2) Repuire similar qualifications; and 

(3) Based on rules adopted for administra- 
tion of the pay plan, are compensated 
within the same salary grade. 

(C.B. 52, 1997) 

Sec. 1.101. Personnel officer. 

(a) Personnel O f i r  The Chief Administra- 
tive 05ce r  is the Personnel Officer of the County. 

(b) Duties of Personnel O f i r  The Personnel 
Officer or the Personnel Officer's designee shall: 

(1) Perform much duties as the County Exec- 
utive may direct, or as may he prescribed 
by law; 

'Editor's n0te-C.B. 52,1997, replaced former subtit. 1 of 
t i t  1 in its entirety, and enacted a nera subtit. 1 to read as 
herein set out. Former subtit  1 pertained to similar subject 
matter. For a detailed history of the prwisions of former 
subtit. 1, see the Code Comparative Isble. 

Prepare a classification plan to be submit- 
ted to the Personnel Board for its a g  
proval; 

Maintain the classification plan on a cur- 
rent basis, and submit proposed changes 
to the Personnel Board for its approval 
and to the County Council for legislative 
action; 

Prepare a pay plan and allocate each class 
of positions ta the appropriate pay grade, 
as shown in the pay plan, to he submitted 
to the Personnel Board for its approval; 

In accordance with subsection 70qe) of 
the Charter, suhmit to the Personnel Board 
and the County Council, recommenda- 
tiom for changes in the pay plan; 

Prepare and submit to the County Exec- 
utive annually, a proposed pay plan for 
the o5cera and employees in the exempt 
service of the County; 

In accordance with subsection 704(a) of 
the Howard County Charter, prepare and 
maintain on a current basis, to be submit- 
ted to the Personnel Board for its a g  
proval, rules that provide for the appoint- 
ment, promotion, demotion and separation 
of employees solely on the basis of merit; 

In accordance with section 1.103 of this 
subtitle, prepare and maintain on a cur- 
rent basis, to be submitted to the Person- 
nel Board for its review and comment, an 
employee manual, 

In accordance with section 708 of the 
Howard County Charter: 

(i) Approve and certify the payment of 
all paymlls for employees in the clas- 
sified service; and 

(ii) Withhold authorization for payment 
for personnel services to any person 
or position in the classiiied service 
unless: 

a. The persons named therein have 
been appointed and employed 
in accordance with the pro+ 
siom of the Charter. the Laws 
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of Maryland, and applicable per- 
sonnel rules and regulations; 
and 

b. There has been a budgetary 
provision or supplemental ap- 
propriation for the payment; 

Serve as Executive Secretary to the Per- 
sonnel Board; 

Deal with certiiied employee organiza- 
tions, including negotiating matters re- 
lated to wages, hours, working conditions 
and other terms and conditions of employ- 
ment; 

Counsel, advise, and consult with other 
offices and Departments on personnel mat- 
ters; 

Provide training programs for employees; 

Administer all provisions of this title and 
the personnel rules not specifically re- 
served to the Personnel Board or to other 
agencies of County Government; 

Recruit new employees, and develop and 
implement programs for the retention of 
qualified, existing employees; 

Submit to the County Council on or before 
May 1, an annual report on any positions 
6Ued by current County employees dur- 
ing the previous year; and 

Submit to the County Council on or before 
May 1, an annual report on new positions 
created by the Personnel 05ce r  during 
the previous year. 

(C.B. 52, 1997) 

Sec. 1.102. Office of Human Resources. 

(a) Geneml Prouisions. There is an Office of 
Human Resources within the Department of 
County A- 

. . 
tion. General provisions appli- 

cable to the Ofice of Human Resources are set 
forth in subtitle 2, "Ar' ' ' ' ative Departments 
and Offices" of title 6, "County Executive and the 
Executive Branch" of the Howard County Code. 

(b) Human Resources Administmtor. The Hu- 
man Resources Administrator is the head lofl the 
Office of Human Resources. The Chief Adminis- 
trative Officer shall exercise general supervision 
over the Office of Human Resources. 

(c) Qualifiations of Human Resources Admin- 
istmtor: The Human Resources Adminishator shall 
have comprehensive knowledge of the principles 
and practices of public human resources manage- 
ment, including familiarity with classification and 
pay plans, employee benefits packages, and em- 
ployee recruitment, selection, and employee train- 
ing. The Human Resources Administrator shall 
have had increasingly responsible experience in 
human resources management, including super- . . 
visory or admuustrative experience. 

(d) Duties and Responsibilities of Human Re- 
souxes Administrator. The Human Resour- Ad- 
ministrator shall perform the functions as as- 
signed by the Personnel 05ce r  or as prescribed 
by law. 
(C.B. 52, 1997) 

See. 1.103. Employee manual. 

(a) Personnel Officer to Prepare. In accordance 
with subsection l.lOl(bX8) of this subtitle, the 
Personnel Officer shall prepare and maintain on a 
current basis, an employee manual, which shall 
include rules established under subsection 
l.lOl(bX7) of this subtitle, and which shall estab 
lish County policy and procedure concerning mat- 
ters the Personnel Officer deems necessary for 
the proper administration of the classified ser- 
vice. 

(b) Updates to the Employee Manual. The Per- 
sonnel Officer shall update the employee manual 
as necessary for the proper administration of the 
classified service. The Personnel 05ce r  shall 
submit to the Personnel Board for its approval, 
and to the Council for legislative action thereon, 
an update to a rule in the employee manual that 
provides for the appointment, promotion, demo- 
tion, or separation of employees in the classified 
service. 
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(c) Annual Submission to the Personnel Board. 
No later than the first day of October of each year, 
the Personnel Officer shall submit to the Person- 
nel Board for its review and comment the current 
version of the employee personnel manual. 
(C.B. 52, 1997) 

Secs. 1.104-1.109. Reserved. 

PART 11. MERIT SYSTEM 

Sec. 1.110. Merit system established; admin- 
istration. 

(a) Merit System Established. The Howiud 
County Merit System is established by article VII 
of the Howard County Charter and by ordinance 
enacted by the County Council of Howard Comty. 

(b) Administration of the Merit System. The 
merit system shall be administered by the Per- 
sonnel Officer. 
(C.B. 52, 1997) 

Sec. 1.111. Scope of merit system. 

(a) In General. 

(1) The merit system shall include all officers 
and employees of the County. 

(2) The merit system does not include: 

The O5cers and employees of the 
Board of Education; 

Employees covered by the State merit 
system; or 

Employees in State-authorized ex- 
empt positions, as defined in seetion 
1.305 of this title. 

(3) A position in the merit system shall be in 
the exempt service or the classified ser- 
vice. 

(b) Exempt Service. The exempt service in- 
cludes positions: 

Designated as exempt in the Howard 
County Charter; 

Designated as Executive exempt in sec- 
tion 1.306 of this title; 

(3) Designated as grant-bded in seetion 1.307 
of this title; or 

(4) Designated as part-time benefited posi- 
tions in section 1.308 of this title; or 

(5) That are contingent employees as prc- 
vided in section 1.309 of this title. 

(c) Classified Service. AU positions in the merit 
system that are not in the exempt service are in 
the classified service. 

(d) Probationary employee. 

Unless otherwise indicated in a position 
classi6cation description, and unless ter- 
minated earlier, upon initial appointment 
to a position in the classified service, an 
employee shall serve a probationary pe- 
riod of six months. 

An employee senring a probationary pe- 
riod is not a member of the classified 
service and no rights under the classified 
service accrue to the employee until the 
appointing authority recommends and the 
Personnel Officer approves that the em- 
ployee be placed in the classiiied service. 

(e) Employees Governed by Collective Bargain- 
ing Agreements. 

(1) The provisions of this title and the em- 
ployee manual apply to employees gov- 
erned by a collective bargaining agree- 
ment approved under subtitle 6 of this 
title, except that where provisions of a 
collective bargaining agreement are in 
conflict with provisions of this title or the 
employee manual, the collective bargain- 
ing agreement applies. 

(2) The County Executive shall submit to the 
County Council for legislative action the 
proviaions in ratified and signed collective 
bargaining agreements which are in con- 
flict with provisions of this title or the 
employee manual. A record of these prc- 
visions and a copy of each collective bar- 
gaining agreement in effect shall be main- 
tained by the Office of Human Resources. 

(C.B. 52, 1997) 
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Sec. 1.112. Filling positions in the  classified relating to the education, work experi- 
service. ence. trainine. and residence of The AD- 

plickt, and shall contain a certification 
(a) Appointments Made on the Basis of Merit. 

Appointments to positions in the classified service 
by The Applicant of the accuracy of the 
statements made therein. 

shall be made on the basis of merit from an 
eligibility list of the Applicants. (d) Duration of Active Applicdion. If an Appli- 

(b) Vacancies. An appointing authority who cant meets the minimum qualifications of the 

wishes to fill a budgeted vacant position in the position classification, the Human  resource^ Ad- 

classified w ~ c e  shall submit an employee requi- ministrator shall maintain the application: 

Bition form to the Personnel 05cer. (1) For six months followinrr the a ~ ~ l i c a t i o n  

(c) Job Announcements. filing deadline if the a&licatio; is for a 
position for which an unassembled exam- 

The Huuian Resouree~ Administrator shall ination is required, and 
give public notice of the intent to: 

(2) For up to 12 months following the appli- 
(i) Fill one or more positions; or cation filine deadline if the ao~lication is 
(ii) Accept applications for future vacan- 

cies. 

When an application deadline is estab 
lished, the notice under paragraph (1) of 
this subsection shall be given at least two 
weeks in advance of the application filing 
deadline. 

Notice may be given by means of announce 
ments posted on o5cial County bulletin 
boards in County facilities, in police and 
tire stations, in any courthouse, and any 
other place the Human Resourcea Admin- 
istrator deems proper. When deemed ap- 
propriate by the Human Fie~~unzs Admin- 
istrator, a notice may be advertised in 
local newspapers or other media. 

A job announcement shall state: 

(i) The title, grade, and the range for 
pay for the position for which appli- 
cations are sought; 

(ii) The nature of the work to be per- 
formed; 

(iii) The education and work experience 
requirements of the position; 

(iv) The examination requirement, ifany; 
and 

(v) Any prerequisites for eligibility. 

Applications shall be made on forms pre- 
scribed by the Human Resources Admi-  
istrator, and shall contain information 

- - * 
for a position for which a written exami- 
nation is required. 

(e) Eligibility List. 

(1) If the Personnel Oflicer approves an em- 
ployee requisition request, the Human 
Resources Administrator shall provide the 
appointing authority with an alphabetical 
eligibility list of at  least three and up to 
ten names of applicants who are most 
qualified for the position based on: 

(i) The results of open, competitive ex- 
aminations; or 

(ii) An examination of an application, 
resume, or other information p r e  
vided by the Applicant. 

(2) An eligibility list shall expire six montb  
after it is established. 

(3) If multiple vacancies occur in the same 
position classification, the Human Re- 
souroes Administrator may place the name 
of one additional candidate on the eligibil- 
ity list for each additional vacancy autho- 
rized to be filled. 

(4) A current employee in the same position 
classification as the vacant position who 
applies shall be considered eligible for the 
position, and the Human Resources Ad- 
ministrator shall add the employee's name 
to the eligibility list regardless of the 
number of other names on the list. 
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(5) &r conducting an interview of all avail- 
able applicants, the appointing authority 
shall select a candidate from the eligibil- 
ity list. The appointing authority shall 
forward justification for the seledion to 
the Human Resources Administrator. 

(6) If the appointing authority does not select 
a candidate from an eligibility list, the 
appointing authority shall provide a writ- 
ten justification for the rejection of the list 
to the Human Resources Administrator. 

(7) An appointing authority may 6ll a posi- 
tion by transferring an employee from one 
position to another in the same position 
classification within the Department, or 
from one position to another in a different 
position classification in the same or lower 
grade within the Department if: 

(i) The PersonnelO5icer determines that 
the individual is qualified for the 
position; and 

(ii) Except as provided in subsection 
1.115(cX2) of this subtitle, the em- 
ployee agrees to the transfer. 

(8) An appointing authority may fill a posi- 
tion by transferring an employee from a 
poaition in one Department to a position 
in another Denartment in the same wsi- 

(2) An offer of employment is subject to the 
selected individual passing a physical ex- 
amination as  specified by the Personnel 
OEcer. 

(1) Upon initial appointment to a position in 
the classified service, an employee is a 
probationary employee. Time spent in a 
designated trainee class is considered a 
probationary period. 

(2) An appointing authority may terminate a 
pmbationary employee: 

(i) Upon giving up to two weeks' notice 
of termination; or . 

(ii) Upon payment of up to two weeks' 
severance pay in-lieu+f notice of ter- 
mination. 

(3) At the end of the probationary period, the 
appointing authority shall notify the Hu- 
man Resources Administrator that the 
appointing authority recommends: 

(i) That the employee be placed in the 
~h3Sified s~MW; 

(ii) That the employee's probationary pe- 
riod be extended for a period not to 
exceed six months; or 

tion classification or in a different posi- (iii) That the employee be terminated 
tion classification in the same or lower 

~ ~. because the employee's performance 
grade if: 

(i) The Personnel O5icer determines that 
the individual is qualified for the 
position; and 

(ii) The appointing authorities of bath 
Departments and the employee agree 
to the transfer. 

(0 Offer of Employment. 

(1)  ARer receipt of the name of an individual 
selected under subsection (eH5) of this 
section, the Human Resources Adminis- 
trator shall forward the name to the Per- 
sonnel Officer, who shall extend an offer 
of employment to the individual. 

does not meet the required perfor- 
m a n e  standards for the position or 
job assignment. 

(4) A termination under paragraph (2) or 
under paragraph (3Xiii) of this section is 
not appealable. 

(5) (i) A classified employee who is p ro  
moted shall serve a probationary pe- 
riod equal to the length of the p m  
bationary period for that position. 

(ii) If a clasified employee is promoted 
and, during the probationary period, 
the appointing authority determines 
that the employee's performance does 
not meet the required performance 
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standards for the new position, the 
appointing authority may dismiss the 
employee. 

(iii) I f a  classified employee is dismissed 
uider this paragraph, the appoint- 
ing authority sball make a good faith 
effort to place the employee in a 
vacant position before the employee 
is terminated. 

(iv) Movement from a designated trainee 
class to a full performance class is 
not a promotion. 

(C.B. 52, 1997) 

Sec. 1.113. Work hours  for employees. 

(a) Work Hours for Employees 

(1) Unless the Personnel Officer approves, in 
writing, a different schedule, the regu- 
larly scheduled hours of work for County 
employees are 40 hous  per week exclu- 
sive of a lunch period. 

(2) Each Department Head shall establish 
and distribute to employees of the Depart- 
ment a written policy governing work 
hours, lunch periods, flexible scheduling, 
and any other issue relating to work hours 
for employees. Each Department Head 
shall forward to the Human Resources 
Adminiatrator a copy of the policy under 
this paragraph. 

(3) If justified in writing by the appointing 
authority, the Personnel Officer may a p  
prove a work schedule of 35 hours per 
week for an employee who was appointed 
to the classified service before September 
29,1997. In such case, the employee shall 
receive fringe benefits as if the employee 
worked the standard work week, except 
that accrual of leave shall be on the basis 
of 35 hours per week. 

(h) Work Schedules for Rim and Rescue Ser- 
uices employees. The Chief of Fire and Rescue 
Services and the Chief of Each Volunteer Fire 
Department shall establish the work schedule of 
the career firefighter personnel assigned to those 
stations being operated by a Volunteer Fire De- 

partment and shall provide adequate supervision, 
either voluntary or career, for career personnel 
when they are on duty. 
(C.B. 52, 1997) 

Sec. 1.114. Performance appraisal of employ- 
ees. 

(a) Appraisal of Probationary ernpluyee. A pro- 
bationary employee shall receive a performance 
appraisal by the employee's immediate supervisor 
during the probationary period. 

(b) Appmisal of Chsified ernplqyee. An em- 
ployee in the classified service shall receive a 
performance appraisal a t  least once a year by the 
employee's immediate supervisor, and the results 
of the appraisal shall be discussed with and 
signed by the employee being appraised. The 
purpose of the appraisal is to encourage employee 
growth and development and to implement the 
employee performance award program. 

(c) Included in Personnel File. The appraisal 
by the supervisor and any comments of the em- 
ployee being appraised shall be forwarded to the 
Personnel Oflicer by the Department Head for 
inclusion in the employee's personnel file. 

(d) Appraisal Forms. The P e r s o ~ e l  Oflicer 
shall develop appropriate appraisal forms to ac- 
complish employee performance appraisals. 
(C.B. 52, 1997) 

Sec. 1.115. Dismissal and discipline of em- 
ployees in the classified service. 

(a) Dismissal from the Classified Service for 
Unsatisfactory Performam. An appointing au- 
thority may dismiss a classiiied employee if: 

(1) The employee's work performance is un- 
satisfactory; 

(2) In aceordance with procedures in the em- 
ployee manual, the appointing authority 
has issued a written warning to the em- 
ployee; 

(3) ARer receiving the warning, the employee 
has an opportunity to meet the perfor- 
mance standards for the position; and 

(4) The employee's performance continues to 
be unsatisfactory. 



(b) Immediate Dismissal for Cause. An appoint- See. 1.116. Written warnings, counseling, 
ing authority may immediately dismiss a classi- counseling memorandum. 
fied employee if the employee engages in conduct If, under subsection 1.11Xa) ofthie subtitle, an 
within the following categories: appointing authority issues a written warning or 

counseling memorandum, or engages in counsel- 
(1) Dishonesty, including misuse of money or 

ing concerning the means through which an em- 
Or making 

ployee may improve the employee's job perfor- ments; 
mance. the warning, counseling memorandum. or - 

(2) Insubordination, including failure or re- counse'ling is an iG&ctional communication A d  

fusal to follow legitimate or la*l direc- is not a disciplinary action for any purpose under 

tions or orders; this title or the Howard County Charter. 
(C.B. 52, 1997) 

(3) malation of County policy, including any 
policy to which an employee is made sub- Set. 1.117- Proced- for dknissal from the 
j e t  as a corollary of employment; classiFied service. 

(4) Misconduct, including negligence, tardi- 
ness, unauthorized absence, illegal activ- 
ities, conviction of a felony or crime of 
moral turpitude, or any behavior which 
endangers other employees or County prop 
erty; or 

(5) Accepting for personal use any fee, gift, or 
other thing of value in connection with or 
during the course of County employment 
if given to the employee by any person 
with the hope or expectation of receiving a 
favor or better treatment than that ac- 
corded to other persons, and other con- 
dud  that violates the County's ethics law. 

(c) Discipline in Lieu of Dismissnl. Ln lieu of 
dismissal, an appointing authority may take any 
or all of the following disciplinary actions against 
a classified employee: 

(1) Give the employee a written reprimand; 

(2) With the approval of the Personnel Of- 
ficer, demote the employee to a lower pay 
grade or to a reduced level of pay in the 
same grade; 

(3) Direct the suspension of the employee's 
accmal of annual or personal leave for a 
period not to exceed one year; or 

(4) Suspend the employee without pay. 
(C.B. 52, 1997) 

(a) Charges for Dismissal. An action for dis- 
missal from the classified senrice may be initiated 
by an appointing authority or the Personnel Of- 
ficer by filing charges for dismissal. 

(b) Charges Signed and Deliuered. Charges for 
dismissal shall be in writing, signed by the person 
initiating the action for dismissal, and filed with 
the Personnel Officer, who shall, after review, 
deliver one copy to the employee in person or by 
certiiied mail. 

(c) Contents of Charges. Charges for dismissal 
shall contain: 

(1) Reasonable notice of the proposed action; 

(2) The reasons or charges leading to the 
proposed dismissal; 

(3) Specific information as to why the dis- 
missal is proposed, and 

(4) A citation to the applicable rule under 
which the dismissal is sought. 

(d) Reply to Charges. The person initiating the 
action for dismissal shall give fair and objective 
consideration to an employee's reply to any charges 
for dismissal, and the employee shall have the 
right to appear before the person initiating the 
action for dismissal in person to answer the 
charges aRer first making [an] answer in writing. 

(e) Removal From Job; Notice of Right to Ap- 
peal. If, aRer any meeting with the employee and 
considering any written answer, the person initi- 
ating the dismissal determines that dismissal is 
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appropriate, the Personnel Officer shall notify the 
employee, in writing, of the effective date of the 
dismissal. The notification of dismissal shall in- 
clude notice that the employee may appeal the 
dismissal to the Personnel Board by filing an 
appeal with the Executive Secretary of the Per- 
sonnel Board in writing within 15 calendar days 
of the day the dismissal takes effect. After an 
employee is dismissed, the person initiating the 
action shall forward the employee's personnel file 
to the Personnel Officer. 
(C.B. 52, 1997) 

Sec. 1.118. Appeal t o  P e r s o ~ e l  Board. 

An employee who is dismissed from the classi- 
fied service under section 1.117 of this subtitle 
may appeal the dismissal to the Personnel Board 
under the p r d u r e s  in sedion 1.500 of this title. 
(C.B. 52, 1997) 

Sec. 1.119. Separations other than dismissal. 

(a) Resignation. 

An employee who plans to resign from the 
class5ed service shall notify his or her 
immediate supervisor at  least ten work- 
ing days prior to the employee's last day 
of work. The appointing authority may 
deduct the equivalent in hours of one day 
from the employee's accrued annual leave 
for each day that the notice given is less 
than required under thia seetion. 

Except as provided in paragraph (1) of 
this subsection, an employee who resigns 
shall be paid for all leave credit for which 
the employee is eligible under procedures 
contained in the employee manual. 

The Personnel Officer shall note in the 
employee's employment record, a failure 
to comply with a condition in this subsec- 
tion. 

(1) An appointing authority may lay off an 
employee in the classified service when 
the position to which the employee has 
been assigned is abolished. A classified 
employee may not be laid off if there is a 

contingent employee in the same Depart- 
ment performing duties for which the 
classified employee is qualified. 

The appointing authoritg shall determine 
the order of lay off of employees on the 
basis of their relative proficiency and length 
of service to the County. 

The appointing authority shall, when prac- 
ticable, give a classified employee at  least 
ten working days' notice of a layoff or ten 
days' pay in lieu of notice. 

(c) Furlough 

(1) An employee in the classified or exempt 
service who is entitled to accrue annual 
leave may be furloughed if: 

(i) The County Executive determines 
that an ascertained shortfall in rev- 
enue, based upon available projec- 
tions during any heal year, requires 
a reduction in the amount approved 
for salaries, wag-, and fringe bene- 
fits for a Department, Agency or 
Office; 

(ii) A reduction is made in the amount 
approved for salaries, wages, and 
fringe benefits for a Department, 
Agency, or Office in the County's 
adopted current expense budget; or 

(iii) An appointing authority requests, 
and the County Executive approves, 
furloughs for employees under the 
appointing authority's jurisdiction in 
order to meet the amount approved 
for salaries, wages, and fringe bene- 
fits for the Department, Agency or 
Office in the County's adopted cur- 
rent expense budget. 

(2) When a furlough is required under any of 
the circumstances described in paragraph 
(1) of this subsection, the County Execu- 
tive shall submit a furlough plan to the 
County Council for its approval by resolu- 
tion. The furlough plan shall contain: 

(i) The circumstances requiring the fur- 
lough; 
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(ii) The number of employees to he af- 
fected by the furlough, identified by 
agency, salary, grade, and salary 
schedule; 

(iii) The number of furlough days and 
hours the affected employees will be 
required to take; 

(iv) The period of time over which fur- 
lough days and hours wiU be re- 
quired, and 

(v) The dollar amount of savings ex- 
pected from the furlough plan. 

(3) Except as provided in paragraph (4) of 
this subsection, the furlough plan shall 
not require an employee to take more 
than one furlough day or eight furlough 
hours of regularly scheduled work time, 
whichever is greater, in any given tww 
week period. 

(4) The furlough plan may provide that an 
employee be required to take more than 
one furlough day or more than eight fur- 
lough hours in a twwweek period if: 
(i) The County Executive determines 

that closing County Government Of- 
fices for a speciiied period of time, 
not to exceed five consecutive busi- 
ness days, will be the most efficient 
method of realizing the needed sal- 
ary savings, and 

(ii) The furlough plan providea that, un- 
less the employee requests other- 
wise, no more than one of these 
furlough days may be charged to an 
employee during any two-week pe- 
riod. 

a Chairperson and a Vice-Chairperson from its 
membership. The Board shall establish pmce- 
dures for the conduct of its meetings, and shall 
meet at  such times as specified in the Charter. 

(b) Duties of Personnel Board. The Pensomel 
Board shall: 

(1) Advise and wnsult, as appropriate, with 
the County Executive, the Personnel Of- 
ficer, and other County Officials and em- 
ployees, on matters concerning the admin- 
istration of the merit aystem, the Charter, 
this title and the p e r s o ~ e l  rules and 
procedures; 

(2) As directed by the P e r s o ~ e l  Officer, wn- 
duct investigations or inquiries concerned 
with administration of the merit system 
and, in this capacity, the Board is autho- 
rized to administer oaths, to wmpel the 
attendance of witnesses and to require 
the production of records and other mate- 
rials in connection with said investigation 
or inquiry, and to advise the County Of6- 
cials concerned with the Board's &dings 
and recommendations; 

(3) Subject to the provisions of article Vn of 
the County Charter and procedures set 
forth in this title, hear and decide appeals 
filed by classified employees and appli- 
cants. In this capacity the Board may 
administer oaths, compel the attendance 
of witnesses, and require the production 
of records and other material, 

(4) Render a written report to the County 

(5) While on furlough an employee continues Executive forwarding a copy of such re- 

to accrue leave ae though not on furlough. port to the County Council on or before 

Being furloughed does not affect an January 31 of each year, discussing ad- 

employee's health insurance coverage. ministration of the merit system for the 
/r R 53 1 ~ 7 )  preceding year and summarizing develop- 

PART III. GENERAL PROVISIONS 

ments and progress made in meeting the 
objectives and purposes of article VII of 
the Charter and of this title; 

Sec. 1.120. Personnel Board. (5) Except for the duty to hear and decide 
(a) In Geneml. As provided in section 703 of appeals taken under this title, delegate 

the Howard County Charter, there is a Personnel any of its duties to the Personnel Of6cer; 
Board. The Personnel Board annually shall select and 



(6) Perform such other duties as may be 
requested by the County Executive. 

(C.B. 52, 1997) 

See. 1.121. General prohibitions. 

(a) Discriminntion. No person may be a p  
pointed or promoted to, or demoted or dismissed 
from any position in the classified service, or in 
any way favored or discriminated against with 
respect to employment in the classified service in 
violation of any County, State, or Federal law. 

(b) Political Endorsements. No person shall 
seek or attempt to use any political endorsement 
in connection with any appointment to a position 
in the classified service. 

(c) Influence. No person may use or promise to 
use, directly or indirectly, any official authority or 
iduence, whether possessed or anticipated, to 
secure or attempt to secure for any person an 
appointment or advantage in appointment to a 
position in the classified senrice, or an increase in 
pay or other advantage in employment in any 
such position, for the purpose of influencing the 
vote or political action of any person, or for any 
consideration. No person, directly or indirectly, 
may give, render, pay, offer, solicit or accept any 
money, service or other valuable consideration for 
securing or providing any appointment, proposed 
appointment, promotion or proposed promotion 
to, or any advantage in a position in the classified 
service. 

(d) Political Actiuity. An Officer or employee of 
the County may not be prohibited from partici- 
pating in politics or political campaigns. No Of- 
ficer or employee may engage in political activity 
while on the job during working hours, or adve 
cate the overthrow of the govemen t  by uncon- 
stitutional or violent means. No Officer or em- 
ployee may be obligated to contribute to an election 
campaign, political party, or political club, or to 
render political senice. 

(e) Fraud. No person may make any false 
statement, certificate, mark, rating or report with 
regard to any test, certification or appointment 
made under any provision of this subtitle or in 
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any manner commit or attempt to commit any 
fraud preventing the impartial execution of this 
subtitle and the rules promulgated thereunder. 

(0 Rendering Personal Services. No Officer or 
employee of the County, elected or appointed, 
shall detail or cause any Officer or employee of 
the County to do or perform any service or work 
outside of his public office or employment. 

(g) Improper Administmtion. No employee ad- 
ministering the merit system, examiner or other 
person may defeat, deceive or obstruct any person 
in his right to examination, eligibility, certijica- 
tion or appointment under this subtitle, or fur- 
nish to any person any special or secret informa- 
tion for the purpose of affecting the rights or 
prospects of any person with respect to employ- 
ment in the classified senrice. 
(C.B. 52, 1997) 

Sec. 1.122. Gain sharing. 

(a) Program Established. In any fiscal year, 
the County may pay an employee a share of 
productivity gains if: 

(1) The Personnel 05cer  establishes a pro- 
ductivity gain sharing program in the 
Iiscseal year for all eligible employees; and 

(2) The gains are documented, measurable 
improvements in performance or level of 
service in accordance with the procedures 
established under subseetion (b) of this 
section. 

(b) Procedures. The Personnel OEcer shall es- 
tablish procedures for the implementation of the 
gain sharing program. 
(C.B. 52, 1997) 

Sec. 1.123. Disability leave bank 

The employees of Howard County may estab- 
lish a disability leave bank to which they may 
donate accumulated disability leave and from 
which they may receive disability leave upon 
exhaustion of their aecumulated disability, per- 
sonal, and annual leave. If a disability leave bank 
is established, the employees participating shall 



establish procedures to operate the disability leave 
bank, and shall send the procedures to the Per- 
sonnel Board for its review and comment. 
(C.B. 52, 1997) 

SUBTITLE 2. CLASSIFICATION PLAN* 

Sec. 1.200. Scope and administration of clas- 
sification plan. 

The classification plan for Howard County 
shall comist of the occupational groups, 
class families, and the quali6cations. du- 
ties, and general requirements for each 
position classification contained in the 
plan. 

If a position incumbent is a member of a 
collective bargaining unit on September 
28, 1997, the position classification spec- 
ification for that employee's position shall 
be the specification in effect on September 
28, 1997, until amended as agreed to 
under collective bargaining. Such position 
classijication specitications are adopted 
as part of the classification plan. 

(b) Administration. The Human Resources Ad- 
ministrator, under the general supervision of the 
Personnel m c e r ,  shall administer the classi6ca- 
tion plan. 
(C.B. 52, 1997) 

Sec. 1.201. Administration, adoption, and in- 
corporation of classification plan. 

(a) Classifiation Plan to Personnel Bwrd. The 
classification plan and any amendments thereto, 
shall be submitted to the Personnel Board for 
approval. Atter approval by the Personnel Board, 
the Personnel Ofticer shall transmit the classifi- 
cation plan to the County Executive for submis- 
sion to the County Council for legislative action 
thereon. - 

*Editor's n o t e 4 . B .  62, 1997, replaced former subtit. 2 of 
t i t  1 in itti entirety, and enaaed a new aubtit 2 to read as 
herein aet out. Former subtit 2 pertained to similar subject 
matter. For a detailed history of the provisions of former 
subtit. 2, aee the Code Comparative Table. 

(b) Classifhtion Plan Adopted. The classifica- 
tion plan is hereby adopted as the classification 
plan for Howard County. 
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(c) C l a s s i ~ w n  Plan Incorporated by Refer- 
ence. The classification plan adopted under sub 
section (b) of this section is enacted as an attach- 
ment to the Council bill through which the County 
Council exercises its legislative action thereon. 
Any amendment to the classification plan shall be 
legislatively adopted by the County Council as an 
attachment to the Council bill through which the 
Council exercises its legislative action thereon. 
The classification plan is not reprinted in this 
Code, but is maintained in the Office of Human 
Resources for inspection by an employee or a 
member of the public under reasonable conditions 
during business hours. 
(C.B. 52, 1997) 

See. 1.202. Official copy of classification 
plan; general review of classifi- 
cation p h ;  position reclassifica- 
tions. 

(a) Ofticid Copy. The Personnel Oflicer shall 
maintain the official copy of the classification 
plan on a current basis in order that it may 
properly reflect the minimum qualifications re- 
quired for each position classification in the clas- 
sified service. 

(b) General Review. The Personnel m c e r  shall 
establish prccedures under which a general re- 
view of the classification plan shall be accom- 
plished every five years. 

(c) Position Reclassifications. The Personnel 
Officer shall establish procedures under which a 
position may be reviewed for allocation to a dif- 
ferent position classifjcation within the classi6ca- 
tion plan. 
(C.B. 52, 1997) 

Sec. 1.203. Interpretation of position classi- 
fication descriptions. 

(a) Determination of Equiualency. Position clas- 
sification descriptions are intended to be descrip- 
tive and not restrictive. Position classification 
descriptions are subject to final interpretation by 
the Personnel Ofticer and shall be interpreted 



6 1.203 HOWARD COUNTY CODE 

and administered in a manner consistent with the 
requirements of applicable State and Federal law, 
including the Americans With Disabilities Act. In 
those cases where "any equivalent combination of 
education and experience" is specified with the 
minimum qualifications, or in defining the area of 
a class family, the determination of equivalency 
will be made by the Human Resources Adminis- 
trator. 

(b) G.E.D. Equivalent. In all cases where com- 
pletion of the 12th school grade or high school 
graduation is required, possession of a G.E.D. as 
approved or recognized by the Maryland Depart- 
ment of Education wiU be accepted as equivalent. 

(c) Driver's License 

If a position classification requires an 
employee to possess a driver's license, the 
employee's Maryland driver's license, or, 
for employees living out-ofState, an equiv- 
alent license issued by the employee's 
State of residence, must be valid a t  all 
times during the employee's tenure of 
employment. 

If a position classification requires an 
employee to possess a Maryland Class A 
or Clam B license, the employee shall 
obtain and maintain commercial driver's 
license (CDL) validation as required by 
Maryland law in order to operate as- 
signed equipment. 

SUBTITLE 3. PAY PLAN' 

Sec. 1300. Scope of pay plan. 

The pay plan for Howard County includes: 

(1) Pay grades, expressed as a minimum rate, 
a maximum rate, and intermediate rates 
of pay; - 

'Editor's n 0 U . B .  52,1997, replaced farmer subtit. 3 of 
t i t  1 in its entirety, aod enacted a new subtit 3 to read sa 
herein aet out. Former subtit. 3 pertained to similar subject 
matier. For a detailed histnry of the pmviaiona of former 
subtit 3, see the Code Comparative Table. 

(2) The allocation of each position classifies- 
tion in the classification plan to a pay 
grade; and 

(3) Rules for the administration of the pay 
plan, including 

The payment of an employee perfor- 
mance award; 

The payment of a step increment; 

The payment of specialty pays; 

The payment of ading duty pay; 

The payment of involuntary separa- 
tion pay; 

The payment of overtime and com- 
pensatory time; and 

The process for conducting an an- 
nual market review to establish the 
minimum and maximum rates of pay 
in the pay plan. 

(4) If a position incumbent is a member of a 
collective bargaining unit on September 
28,1997, the rate of pay for that employee's 
position shall be the rate of pay in effect 
on September 28,1997, until amended as 
agreed to under collective bargaining. Sal- 
ary schedules for such employees are 
adopted as part of the pay plan. 

(C.B. 52, 1997) 

Sec. 1301. Admmwka . . tion, adoption, and in- 
corporation of pay plan. 

(a) Pay Plan to Personnel Board. The pay plan 
and the allocation of position classifications to 
pay grades, and any amendments thereto, shall 
be submitted to the Personnel Board for approval. 
ARer approval by the Personnel Board, the Per- 
sonnel OfFicer shall transmit the pay plan to the 
County Executive for mubmission to the County 
Council for legislative action thereon. 

(b) Pay Plan Adopted. The salary schedules 
and grade allocations for position classifications 
are hereby adopted as the pay plan for Howard 
County. 

(c) Pay Plan Incorporated by Reference. The 
pay plan adopted under subsection (a) of this 
section is enacted as an attachment to the Council 
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bill through which the County Council exercises 
its legislative action thereon. Any amendment to 
the pay plan shall be legislatively adopted by the 
County Council as an attachment to the Council 
bill through which the Council exercises its legis- 
lative action thereon. The pay plan is not re- 
printed in this Code, but is maintained in the 
Office of Human Resources for inspection by an 
employee or a member of the public under reason- 
able conditions during business hours. 
(C.B. 52, 1997; C.B. 40, 1998) 

Sec. 1302. Starting rate of pay; promotion, 
demotion, and reclassification 
rates. 

(a) Starting Rate of Pay. 

Except as provided in paragraphs (2) and 
(3) of this subsection, upon initial appoint- 
ment to the classified service, an em- 
ployee shall receive the minimum rate of 
pay for the position classification to which 
the employee is appointed. 

Upon appointment to the classified ser- 
vice, a new employee may receive a rate of 
pay above the minimum rate, up to step 3, 
if such pay is recommended and justified 
in writing by the appointing authority 
and approved in writing by the Personnel 
05cer. 

Upon appointment to the classified ser- 
vice, a new employee may receive a rate of 
pay at  step 4 or above (not to exceed the 
maximum rate for the grade), if such pay 
is recommended and justified in writing 
by the appointing authority and approved 
in writing by the Personnel Ofiicer and 
the County Ekecutive. 

(b) Recruiting Bonus. The Personnel Officer 
may authorize the payment of a recruiting bonus 
of a flat dollar amount, not to exceed 20 percent of 
the approved annualized rate offered to a candi- 
date, as an incentive for the candidate to accept 
an employment offer for a position that otherwise 
could not be filled due to: 

(1) Labor market conditions; 

(2) Specialized skill requirements; or 

(3) Competitor compensation offers 

(c) Promotion. 

(1) Except as provided in paragraphs (2) and 
(3) of this subsection, if a position in the 
classified service is filled by the promo 
tion of a current employee to a different 
position classification, the base hourly 
rate of pay for the employee in the new 
position classification shall be the higher 
of: 

(i) The minimum base hourly rate of 
pay of the new grade; and 

(ii) The base hourly rate of a step of the 
new grade which most closely corre- 
sponds to but is not less than the 
employee's current hourly rate plus 
two steps, not to exceed the maxi- 
mum base hourly rate of pay for the 
new grade. 

(2) If an employee is promoted and the p ro  
motion results in a change in the number 
of hours in the employee's standard work- 
week, the employee's new pay rate shall 
be the step in the new grade that most 
closely corresponds to, but is not less 
than, a two-step increase from the 
employee's former salary on an annual 
basis. 

(3) If an employee is promoted and the p ro  
motion results in the employee being paid 
in accordance with the FM scale or PM 
scale, the employee shall be slotted into 
the rate and step in the new range which 
correlates to the length of the employee's 
creditable service. 

(4) The Personnel Officer may approve a 
higher rate of pay for an employee who is 
promoted. 

(d) Demotion. If an employee in the classified 
service is demoted, the employee's base hourly 
rate of pay in the new position shall: 

(1) Be set by the appointing authority with 
the approval of the Personnel Ofiicer; and 

(2) Not exceed the maximum base hourly 
rate for the grade to which the new posi- 
tion classification is assigned. 
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(e) Reclmsijiation. If an occupied position is 
reclassified under subseetion 1.202(c) of this title, 
the position incumbent shall be paid at  the rate of 
pay in the new grade that is closest to, but not less 
than, the employee's current rate of pay. 
(C.B. 52, 1997; C.B. 25, 1999; C.B. 3, 2003, 5 1; 
C.B. 55, 2007, 4 1, 2) 

Sec. 1303. Fringe benefita 

Sec. 1.305. State-authorized exempt posi- 
tions. 

(a) Positions Defined. Stateauthorized ex- 
empt positions are those positions which are 
required or authorized by State law to be funded 
by Howard County, or are necessary to support 
the functions of State Agencies which are re- 
quired or authorized by the State to be supported 
by Howard Gounty. 

The Personnel Officer, with the approval of the (b) Not Employees of the County. An individual 
County Executive, shall establish f i g e  benefits in Stateauthorized exempt position is not an 
for positions in the classified, exempt, and State  employee of Howard County Government. An 
authorized exempt services. individual in a Stateauthorized exempt position 
(C.B. 52, 1997) serves in accordance with the provisions of State 

law covernine the wsition. - - 
Set. 1.304. employee performance award. 

(c) Pay is in Accordam with the County em- 
(a) Award Authorized. In a fiscal year, an 

eligible employee may be paid an employee per- 
fonnanee award if: 

(1) The County Executive provides funding 
for employee performance awards in the 
proposed annual expense budget; 

(2) The employee performance award fund- 
ing is approved by the County Council as 
part of the expense budget; and 

(31 The employee's performance appraisal rat- 
ing qualifies the employee for an em- 
ployee performance award. 

(b) Procedures. 

(I) The Personnel Officer shall establish p m  
cedures for payment of an employee per- 
formance award and shall include the 
procedures in the pay plan. 

(2) P d u r e s  under this subsection shall 
establish: 

(i) The maximum employee performance 
award. 

ployee schedule. A Stateauthorized exempt em- 
ployee receives the fringe benefits under section 
1.301 of this subtitle and is paid according to the 
salary schedule adopted as part of the pay plan. 
The starting salaries for a State-authorized ex- 
empt employee shall be set by the appointing 
authority and may not exceed the maximum base 
hourly rate of pay for the position. 

(d) Employee Performnnce Award. A State- 
authorized exempt employee is eligible for an 
employee performance award, provided that the 
employee's supenisor complies with all proce- 
dures for participation in the employee perfor- 
mance award program. 

(e) Pay Gmdes. Class Codes and pay grades 
for Stateauthorized exempt positions are es tab  
lished or amended by legislative action of the 
County Council. The Class Codes and pay grades 
are established or amended as attachments to the 
Council bill on which the legislative action is 
taken, and are not reprinted in this Code, but are 
maintained by the Office of Human Resources. 
(C.B. 52, 1997) 

Sec. 1.308. Executive exempt 
(ii) The performance appraisal rankings 

for which an employee shall be paid (a) Positions Defined. 
an employee perfor&ance award;and 

(1) The ~ositions listed in this section shall 
(iii) Level of employee performance award be in the Exeeutive exempt service. An 

paid for each appraisal ranking. Executive exempt employee serves at  the 
(C.B. 52, 1997) pleasure of the appointing authority. A p  
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pointing authorities for Executive exempt 
positions are established as provided in 
this section. 

An Executive exempt employee re- 
ceives fringe benefits as provided by 
the Personnel OtFcer. 

The starting salary for an Executive 
exempt employee shall be set by the 
appointing authority and may not 
exceed the maximum base hourly 
rate of pay for the position. 

An exempt employee is paid an an- 
nual salary based on the hourly rates 
established in the pay plan. An Ex- 
ecutive exempt employee shall per- 
form the dutiea assigned and shall 
work the hours necessary to perform 
those duties. 

(3) An Executive exempt employee is eligible 
for an employee performance award. 

(4) The County Executive shall determine 
the level of education and experience nec- 
essary to meet the minimum qualifica- 
tions for Executive exempt positions for 
which the County Executive is the appoint- 
ing authority. 

(b) Appointing Authorities. Appointing author- 
ities fir  Executive exempt employees are as p m  
vided in this subsection: 

(1) County Executive. The County Executive 
is the appointing authority for the: 

Executive Assistant I, serving as the As- 
sistant to the County Executive; 

Administrative Assistant, serving as the 
Secretary to the County Executive; 

Administrative Assistant, Constituent Re- 
1ationsAssistant to the County Executive; 

. . 
Admmstmtive Assistant, serving as the 
Secretary to the Chief of Staff., 

Chief Administrative OEicer; 

Chief of Staff; 

Director of Citizen Services; 

Director of Corrections; 

Diredor of Finance: 

Chief of Fire and Rescue Senices; 

Director of Housing and Community De- 
velopment; 

Director of Inspections, Licenses and Per- 
mits; 

Directar of Planning and Zoning, 

Chief of Police; 

Director of Public Works; 

Diredor of Reereation and Parks; and 

Diredor of lbchnology and Communica- 
tion Services. 

County Executiw and County Council. 
The County Executive, with the concur- 
rence of the County Council is the appoint- 
ing authority for: Teehnical Services Su- 
p e ~ s o r ,  serving as the Cable 
Administrator; and County Solicitor. 

Chief Administmtive O e r .  The Chief 
Administrative 05cer, with the approval 
of the County Executive, is the appointing 
authority for the following positions: 

Executive Assistant I, serving as the As- 
sistant to the Chief Adrrrrmstr . . ative Of- 
ficer; 

Executive Assistant 11, Assistant to the 
Chief Administrative Officer; 

Budget Administrator; 

Deputy Chief Administrative OBicer, 

Human Services Manager I, serving as 
the Workforce Development Administra- 
tor; 

Human Resources Administrator; 

Human Services Manager 11, serving as 
the Human Rights Administrator; 

Labor Relations Coordinator; 

Public Information Admiitrator;  

Administrative Assistant, serving as the 
Secretary to the Chief Administrative Of- 
ficer; and 

Administrator of the Office of Environ- 
mental Sustainability. 
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Chief of Police. The Chief of Police, with 
the approval of the County Executive, is 
the appointing authority for the: 

Police Major;' 

Police Information Specialist; and 

Police Services Support Supervisor III, 
serving as the Animal Contml Admiais- 
trator. 

Fire and Rescue Seruices. The Chief of 
Fire and Rescue Services, with the a p  
pmval of the County Executive, is the 
appointing authority for the Assistant 
Chief.' . .  ... 

Citizen Seruices. The Diredor of Citizen 
Services, with the approval of the County 
Executive, is the appointing authority for 
the: 

Human Services Manager II, serving as 
the Deputy Director of Citizen Services; 

Human Services Manager I, serving as 
the Administrator on Aging, 

Human Services Manager I, sewing as 
the Administrator of the Office for 
Children's Services; 

Human Services Specialist III, serving as 
the Local Children's Board coordinator; 

Human Services Specialist III, serving as 
the Grants coordinator; and 

Human Services Manager I, serving as 
the Consumer Affairs Administrator. 

Public Works. The Diredor of Public Works, 
with the approval of the County Execu- 
tive, is the appointing authority for the: 

Deputy Director of Public Work, 

Engineering Manager 11, serving as the 
Chief, Bureau of ~ngineerin~;' 

Engineering Manager 11, serving as the 
Chief, Bureau of Environmental Services; 

Engineering Manager 11, senring as the 
Chief, Bureau of Highways and Engineer- 
ing Manager II, serving as the Chief, 
Bureau of Facilities. 

(8) County Solicitor. The County Solicitor, 
with the approval of the County Execu- 
tive is the appointing authority for the: 

Deputy Attorney, serving as the Deputy 
County Solicitor; 

Principal Attorney, serving as a Senior 
Assistant County Solicitor I; 

Senior Attorney, serving as a Senior As- 
sistant County Solicitor II; 

Attorney, serving as an Assistant County 
Solicitor II; 

Entry Level Attorney, serving as an Assis- 
tant County Solicitor I; and 

A d m i i t i v e  Technician, serving as Sec- 
retary to the County Solicitor. 

(9) Planning and Zoning. The Director of 
Planning and Zoning, with the appmval 
of the County Executive, is the appointing 
authority for the Deputy Director of Plan- 
ning and Zoning. 

(10) Finance. The Director of Finance, with 
the approval of the County Executive, is 
the appointing authority for the Deputy 
Director of Finance. 

(11) lkchrrdogy and Communication Services. 
The Diredor of Technology and Commu- 
nication Services, with the approval of the 
County Executive, is the appointing au- 
thority for the Head of Information Sys- 
t e m ~  Services. 

(12) County Council. The County Council is 
the appointing authority for the: 

Administrator to the County Council; 

Deputy Administrator to the County Coun- 
cil; 

County Auditor; and 

Special Assistant. 

(13) Housing and Community Deuelopment. 
The Director of Housing and Community 
Development, with the approval of the 
County Executive, is the appointing au- 
thority for the Human Services Manager 
11, serving as the Deputy Diredor of Hous- 
ing and Community Development. 
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(c) Pay Grades. Class Codes and pay grades for 
Executive exempt positions are established or 
amended by legislative action of the County Coun- 
cil on the pay plan. The pay plan adopted or 
amended as an attachment to the Council bill on 
which the legislative action is taken, and is not 
reprinted in this Code, but is maintained by the 
Office of Human Resources. 

Notes: 

'A Howard County classified employee a p  
pointed to this position automatically reverts 
to the employee's prior rank in the classified 
service upon removal from the position, unless 
the removal is based upon such cause as would 
justify the termination of a clasaified employee. 

'Applies only to individuals appointed to the 
position classification on or after July 1, 1993. 

(C.B. 52, 1997; C.B. 25, 1999, C.B. 26,2000; C.B. 
25,2001; C.B. 9,2002,5 1; C.B. 12,2002,5 2; C.B. 
3, 2003, 5 1; C.B. 9, 2003, 5 1; C.B. 11, 2003, 5 1; 
C.B. 13, 2005; C.B. 33, 2007; C.B. 12, 2008, 5 1; 
C.B. 33,2008, 5 1) 

Sec. 1.307. Grant-funded position. 

(a) Posifions Defined. A grant-funded position 
is a position that is equivalent in job content to a 
position in the clasdied service, the exempt ser- 
vice, or the Stateauthorized exempt service, hut 
is funded by grants. 

(b) Serves at  the Pleasure. An employee in a 
grant-funded position serves at  the pleasure of 
the appointing authority and may be terminated 
if the grant funding that pays the employee's 
salary ends. 

(c) Minimum Qualifications. The minimum 
qualifications for a grant-funded position shall be 
as established in the classification plan. 

(d) Starting Pay. The provisions of subsection 
1 . 3 W )  of this title, concerning starting rate of 
pay, applies to a grant-funded position. 

(e) Pay Gmdes; Employee Performance h a r d .  

(1) Class Codes and pay grades for grant- 
funded positions are established or 
amended by legislative action of the County 
Council on the pay plan. The pay plan is 
adopted or amended as an attachment to 

the Council bill on which the legislative 
action is taken, and is not reprinted in 
this Code, but is maintained by the Office 
of Human Resources. 

(2) An employee in a grant-funded position is 
eligible for an employee performance 
award. 

(C.B. 52, 1997) 

Sec. 1308. Part-time benefited position. 

(a) Position Defined. A part-time benefited po 
sition is a position that is equivalent in job 
content to a position in the classified service, the 
Stateauthorized exempt service, or designated as 
Executive exempt or grant-funded exempt in the 
exempt service; and 

(1) Includes a regular work schedule of 20 
hours or more per week, but less than 40; 
or 

(2) Includes a regular work schedule of 17% 
hours or more per week, but less than 40, 
if the position incumbent was appointed 
on or before July 1,1997 and continued to 
work at  least 17% hours after July 1, 
1997. 

(b) Serves at the Pleasure. An employee in a 
part-time benefited position serves at the plea- 
sure of the appointing authority. 

(c) Minimum Qualifications. The minimum 
qualifications for a parttime benefited position 
shall be as established ih the classification plan. 

(dl Stnrtmg Pay. The provisions of subsection 
1.302(a) of this title, concerning starting rate of 
pay, applies to a part-time benefited position. 

(e) Employee Performance Award. A part-time 
benefited employee is eligible for an employee 
performance award, which shall be paid in the 
proportion that the employee's work week com- 
pares to the standard work week for classified 
employees. 
(C.B. 52, 1997) 
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6ec. 1509. Contingent employment. 

(a) Positions Defined. An employee who is en- 
gaged in contingent employment includes an em- 
ployee who: 

(1) Provides staffing support for unantici- 
pated, unusual, or seasonal needs of the 
Guntr, 

(2) Fills in for employees who are absent for 
an extended period of time; or 

(3) Is a part-time, nonbenefited employee, as 
provided in the annual expense budget. 

(b) Wages and Hours. A contingent employee: 

guard, inspector, or other position related 
to public safety, d e  enforcement, or se- 
curity. 

(5) Seruice /mai~tenance ineludea ladground 
maintenance, general custodial, basic u p  
keep and care of buildings, facilities, or 
parks, drivers of busses and vans, road 
maintenance and construction, and snow 
removal. 

(6) Special projects includes positions requir- 
ing unique or specialized skills that are of 
limited duration and typically under Ex- 

( 1 )  Shall be paid an hourly wage a~ specified ecutivc direction, such as the biisc realign- 

under subsection (0  of this section; and rnent coordinator and other spwial project 

(2) May work a varying number of hours per 
week. 

(c) Fringe Benefits. A contingent employee is 
only eligible for fiinge benefits required by State 
or Federal law, and is not entitled to other bene- 
fits awarded to other County employees, or to an 
employee performance award. 

(d) No Service Benefits. A contingent employee 
does not a m e  County service credit for purposes 
of calculating any service benefit. 

(e) Categories. The categories of work under 
contingent employment are as provided in this 
subsection. 

(1) Administrative support includes general 
office work such as data entry, clerical, 
word processing, cashier, registration prw 
cessing, and hearing reporting. 

(2) Paraprofessional includes recreation prw 
gram instruction, day camp operation, 
day care program operation, grant admin- 
istration, and any position that requires 
some education or training beyond high 
school graduation. 

(3) Professional includes day care center man- 
agement, interpreters for the deaf, special 
project coordination, and any position that 
requires knowledge attained through col- 
lege training or higher education. 

positions. 

(0 Pay Rates. Pay rates for contingent employ- 
ees are established or amended by legislative 
action of the County Council on the pay plan. The 
pay plan is adopted or amended as an attachment 
to the Council bill on which the legislative action 
is taken, and ia not reprinted in this Code, but is 
maintained by the OEce of Human Resources. 
(C.B. 52, 1997; C.B. 33, 2007, 5 1) 

Sec. 1510. Military leave and supplemental 
pay. 

If a part-time or full-time County employee, 
except an elected official, ia involuntarily ordered 
to active duty in the Armed Forces of the United 
States or National Guard during a national emer- 
gency or under presidential authority, the County 
shall pay the employee the employee's base County 
salary, reduced by all pay the employee receives 
for military service except separation allowances. 
(C.B. 61,2001) 

(4) Pmtective service includes firefighter, se- 
curity guard, dispatcher, school crossing 
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SUBTITLE 4. RETIREMENT PLANS* 

ARTICLE I. GENERALLY 

Sec. 1.400. Ret irement  and pension pro- 
grams. 

(a) Penswns before 1965. Before July 1, 1965, 
Howard County provided a pension to its retirees 
who had at least 15 years of service. 

(b) Penswns in Year 1965 and Later. 

(1) Beginning in July 1965, Howard County 
joined the employees' retirement system 
of the State of Maryland and, later, the 
employees' pension system of the State of 
Maryland ("Maryland Systems"). The 
Maryland Systems mered Howard County 
officials and employees hired on or after 
July 1, 1965 and existing employees and 
officials as of June 30, 1965 who chose to 
join the Maryland Systems. 

(2) The County paid a supplement to retirees 
with at  least 15 years' service whose pen- 
sion from the Maryland Systems was less 
than $1,200.00, so that their Maryland 
Pension plus the Howard County supple- 
ment totaled $1,200.00 per year. 

(c) Penswns in Year 1990 and Later. 

(1) Effective July 1, 1990, the County estab- 
lished a police and lire pension plan. The 
provisions of that plan (see section 1.485 
et seq. of this subtitle) cover certain em- 
- 

*Editor's no-ion 1 of C.B. 21, effective June 12, 
1995, repealed 5 1.m in its entirety. Formerly, 5 1.400 
pertained to employe penaione and derived from Ch. 529 of 
the 1961 Code; Ch 537 ofthe 1965 Code; C.B. 118,1989; and 
C.B. 160, 1991. Section 2 of mid council bill added a new 
$6 1.400--1.482 aa herein set out Seetian 3 ofmid mund bill 
renumbered 5 1.401 aa $ 1.485. Formerly, $ 1.401 pertained to 
the police and lire peneion plan and derived from Ch. 190 of 
the 1966 Code; CB. 118, 1989; C.B. 73, 1991; C.B. 150, 1991; 
and C.B. 51, 1993. Section 7 of aaid council bill renumbered 
Q 1.402 aa 5 17.103(j); inaamuch aa pmvisions designated aa 
subsection 0') exbted prior ta adoption afthie mund  bill, said 
subsection (j) has been included aa subsection (%). Fannerly, 
5 1.402 pertained to length of service award pmgram for 
volunteer fire6ghtinglEMS personnel and derived from C.B. 2, 
1974; C.B. 11, 1980; C.B. 56, 1981; C.B. 30, 1984; C.B. 64, 
1986, C.B. 12,1993; and C.B. 21,1995, and included as herein 
set out in thia Code. 

ployees of the Department of Police and 
the Department of Fire and Rescue Ser- 
vices hired on or after July 1, 1990 plus 
existing police and fire employees who 
transferred from the Maryland Systems 
by June 30, 1990. 

(2) Howard County continued to make contri- 
butions to the Maryland Systems as pro- 
vided by law on behalf of police and fire 
employees who chose not to transfer from 
the Maryland Systems. 

(3) The Countg's supplement to assure a min- 
imum payment of $1,200.00 annually to 
retirees was amended to apply to retirees 
with at  least five years of service. 

(d) Incentives for Retirement Effective January 
1, 1992 or February I, 1992. The County offered 
cash and health benefit incentives to induce em- 
ployees to retire in January and February 1992. 
In calculating the group health insurance for 
those retirees, the period between the date of 
retirement ind June 30, 1993 is considered as 
part of the retiree's length of service with the 
County. 

(e) Incentives for Retirement Effective April 8, 
1996. 

(1) Cash incentives. 

(i) The County shall pay an incentive 
bonus equal to 20 percent of the 
employee's base annual pay to em- 
ployees who elect and agree in wrib 
iw to take a service retirement kom 
the Maryland Systems on April 8, 
1996. The bonus shall be paid as a 
lump sum by May 8, 1996. 

(ii) The County shall pay an incentive 
bonus equal to 20 percent of the 
employee's base annual pay to em- 
ployees who elect and agree in writ- 
ing to take a service retirement from 
the Howard County Police and Fire 
Employee's Retirement Plan on April 
8,1996. The bonus shall be paid as a 
lump sum by May 8, 1996. 

(iii) The County shall pay an incentive 
bonus equal to 20 percent of the 
employee's base annual pay to em- 
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ployees who elect and agree in wrib 
ing to take a service retirement from 
the Howard County Retirement Plan 
on April 8, 1996, unless the em- 
ployee bas eleded to receive an in- 
centive retirement benefit which is 
made available under section 1.437 
of this subtitle for employees who 
elect to retire on April 8, 1996. If a 
bonus is paid under this subsection, 
the bonus shall be paid as a lump 
sum by May 8, 1996. 

(2) Health insurance incentives. 

Definition. For purposes of this mb 
section, "group health insurance" 
means either the County's Retiree 
Health hmxance Program or contin- 
uation insurance under the Consoli- 
dated Omnibus Budget Reeoncilia- 
tion Act of 1985 (COBRA). 

Eligibility for group health insur- 
ance; County $ contributions. Employ- 
ees who elect and agree in writing to 
take a service retirement fmm the 
State systems, the Howard County 
Police and Fire Employees' Retire- 
ment Plan or the Howard County 
Retirement Plan on April 8,1996 are 
eligible for group health insurance 
and shall, should they elect to re- 
ceive group health insurance cover- 
age £ram the County, receive monthly 
County contributions in an amount 
equal to the County's monthly con- 
tribution toward an active employee's 
p u p  health insurance thmugh N e  
vember 30, 1997. 

Eligibility for gmup health insur- 
ance afir November 30, 1997. 

a. Employees who elect to take a 
senrice retirement from the 
State systems, the Howard 
County Police and Fire 
Employee's Retirement Plan, or 
the Howard County Retirement 
Plan on April 8,1996, and who 
are not otherwise entitled to 
purchase group health insur- 

ance under the County's Re- 
tiree Health Insurance Prw 
gram, may elect to purchase 
group health insurance cover- 
age from the County for a pe- 
riod of up to two years after 
November 30, 1997 as follows: 
1. By making an election in 

writing, on or before April 
8, 1996, to receive group 
health insurance coverage 
for a specific coverage pe- 
riod, and by paying the 
cost of all eoverage elected 
on or before April 28,1996, 
such cost to be calculated 
and based upon the actual 
premium cost as of April 
8, 1996; or 

2. By making an election in 
writing, on or before O c b  
ber 31, 1997, to receive 
group health insurance 
coverage, and by paying 
the actual monthly pre- 
mium cost for all coverage 
el&. 

b. When calculating the group 
health insurance to which a 
retiree who retired on April 8, 
1996 is entitled under the 
County's Retiree Health Insur- 
ance Program, the period be- 
tween the date of retirement 
and November 30, 1997 shall 
be considered a s  part of the 
retiree's length of service with 
the County. 

Irrevocability of election to take service 
retirement on April 8, 1996. For a period 
of seven days after an employee el& and 
agrees in writing to take a service retire 
ment on April 8, 1996 under this subsec- 
tion, the employee may revoke his or her 
election and agreement. Upon expiration 
of this seven-day revocation period, an 
employee's election and agreement to take 
a service retirement on April 8,1996 shall 
be irrevocable. 
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(4) Exceptions. The cash and health insur- 
ance incentives made available to employ- 
ees under this subsection shall not be 
available to any employee who retires on 
April 8,1996, and who claims before or at  
the time of retirement that he or she is 
entitled to disability retirement benefits 
from the Maryland Systems, the Howard 
County Police and Fire Employee's Retire- 
ment Plan or the Howard County Retire- 
ment Plan. 

(C.B. 21, 1995; C.B. 6, 1996) 

Sec 1.401. Howard County Retirement Plan. 

(a) Plan Established. There is a Howard County 
Retirement Plan, set forth in sections 1.402 through 
1.484 of this subtitle. 

(b) Withdrawal from Maryland Systems. 

(1) The County Council authorizes the with- 
drawal from the Maryland System of 
individuals who are eligible to participate 
in the Howard County Retirement Plan 
and who consent to the withdrawal. 

(2) The County Council directs that: 

(i) Each withdrawing individual's accu- 
mulated contributions be credited to 
the individual; and 

(ii) The total reserves resulting from pre- 
vious contributions by Howard 
County docable to the withdrawing 
individuals be transferred from the 
Maryland Systems to the Howard 
County Retirement Plan. 

(3) The County Council also directs that the 
County shall continue to make contribu- 
tions to the Maryland Systems, as p r o  
vided by law, on behalf of the individuals 
who chose not to withdraw from the Mary- 
land Systems. 

(C.B. 21, 1995) 

Sec. 1.402. Short title. 

This Plan may be referred to as the "Howard 
County Retirement Plan." 
(C.B. 21, 1995) 

Sec. 1.403. Bualifying under Internal Reve- 
nue Code. 

The Howard County Retirement Plan is in- 
tended to be a pension plan that will qualify 
under Section 401(a) of the Internal Revenue 
Code, so that the trust established under the plan 
will be exempt from tax under Section 501 of the 
Internal Revenue Code. Effective with the pay- 
check issued July 21, 1995 which covers the pay 
period beginning June 26, 1995 and ending July 
9, 1995, the contributions made by Plan partici- 
pants through payroll deductions shall be charac- 
terized as "pick-up" contributions, as described in 
Section 41401x2) of the Internal Revenue Code. 
(C.B. 21, 1995) 

Sec. 1.404. Applicability 

The provisions of the plan shall apply only to 
an individual who meets the de6nition of covered 
individual set forth in section 1.406 of this subti- 
tle and who is credited with an hour of service on 
or after the effective date. 
(C.B. 21, 1995) 

Sec. 1.405. Construction of terms. 

For all purposes of the plan, where the context 
admits, the singular shall include the plural, and 
the plural shall include the singular, and refer- 
ences to persons shall include corporations, part- 
nerships, estates and trusts. Headings of articles, 
sections, subsections, and paragraphs are in- 
serted only for convenience of reference and are 
not to be considered in the construction of the 
plan. 
(C.B. 21, 1995) 

Sec. 1.406. Definitions. 

The following terms, as used herein, unless a 
different meaning is clearly implied by the con- 
text, shall have the fouowing meanings: 

(a) Accrued benefii 

(1) Accrued benefit means the benefit to which 
a participant is entitled, pursuant to the 
provisions of sections 1.428-1.432. ex- 
pressed as the normal form of monthly 
benefit commencing a t  normal retirement 
date or the actuarial equivalent thereof. 
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(2) The accrued benefit as of any date preced- equivalent of the benefit which would 
ing the participant's normal retirement otherwise have been payable at  such nor- 
date, but expressed as aforesaid, shall be mal retirement date. 
the monthly benefit computed pursuant 
to section 1.429, 1.431 or 1.432. 

(3) In no event, however, shall the accrued 
benefit exceed the maximum limitation 
determined, as of the date of computation, 
pursuant to section 1.433. 

(4) (i) The portion of the participant's ac- 
crued benefit attributable to the 
participant's contributions made pur- 
suant to sections 1.426 and 1.427 
shall be equal to the actuarial equiv- 
alent of the participant's employee 
contributions benefit, expressed as 
the normal form of monthly benefit 
commencing at  normal retirement 
date. 

(ii) The portion of the participant's ac- 
crued benefit attributable to em- 
ployer wntributiona shall be the re- 
mainder, if any, of the accrued benefit. 

(b) Actuarial equivalent means a form of ben- 
efit differing in time, period or manner of pay- 
ment from a specific benefit provided under the 
plan but having the same value when computed 
based upon the following: 

Preretirement and post-retirement: 

GAM 83 Mortality Table (blended 50 per- 
cent male, 50 percent female) 

Eight percent per annum interest rate. 

Cost of living adjustment: 

Three percent per annum compounded. 

The foregoing fadors, to the extent applicable, 
shall be utilized (whether or not there is a s p d c  
reference to this defition) whenever in the ad- 
ministministration of the plan a calculation of actuarial 
equivalence is to be made. 

(c) Actuarial reduction. 

(1) Actuarial reduction means a reduction 
which will cause a benefit with a starting 
date which precedes a participant's nor- 
mal retirement date to be the actuarial 

(2) However, notwithstanding any factors set 
forth in the definition of actuarial equiv- 
alent: 

(i) For participants who reach a term- 
nation date on or before August 31, 
2002, the reduction shall be equal to 
one-half percent of the benefit for 
each month by which the participant's 
benefit commencement date pre- 
cedes the fvst day of the month 
coincident with or next following the 
date on which the participant at- 
taina age 62; and 

(ii) For participants who reach a termi- 
nation date after August 31, 2002, 
the reduction shall be equal to one- 
half percent of the benefit for each 
month by which the participant's 
benefit commenckment date pre- 
Qdes the first day of the month 
coincident with or next following: 

a. The date on which the partici- 
pant attains age 62; or 

b. If earlier, the date on which the 
participant would earn 30 years 
of eligibility senice if the par- 
ticipant continued in employ- 
ment with the County as a cov- 
ered individual. 

(d) Administrator means the Retirement Plan 
Committee established pursuant to section 1.455. 

(e) Awmge compensation. 

(1) Auemge compensation means the average 
monthly rate of a participant's compensa- 
tion, equal to 4'36th of the total amount of 
a participant's compensation for the 36 
consecutive full calendar months of the 
participant's employment which produce 
the highest average. 

(2) Except as provided in subsection 1.431(d), 
the average compensation of a participant 
who was not employed on a full-time basis 
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shall be calculated using the full-time (h) Benefit commencement date means the day 
equivalent of the participant's compensa- on which the wle payment is made or the 6mt day 
tion. of the period for which the first in a series of 

(3) Any calendar month during which a full- 
time participant was not employed on a 
full-time basis or was on a leave of a b  
sence for all or any part of the month shall 
be disregarded for purposes of the forego- 
ing, and the existence of such calendar 
months shall be ignored and shall not be 
counted in determining the 36 consecu- 
tive full calendar months of the 
participant's employment which produce 
the highest average. 

(4) If the participant's employment does not 
provide 36 consecutive full calendar months 
as aforesaid, compensation for the 
participant's most recent 36 full calendar 
months of employment will be totaled and 
divided by 36. 

(5) If the participant's employment does not 
provide 36 full calendar months, compen- 
sation for the participant's actual full 
months of employment will be totaled and 
divided by the number thereof. 

(0 Benefiinry means any person entitled to 
receive the benefits which are payable under the 
plan upon or after the death of a participant. 

(g) Benefited employee. Except as provided in 
paragraph (3) below, "Benefited employee" means: 

(1) A full-time employee of the County in the 
classiiied, Executive exempt or miscella- 
neous exempt services; or 

(2) A part-time employee of the County who 
is scheduled to work at  least 50 percent of 
the regularly-scheduled workweek for his 
or her position in the miscellaneous ex- 

payme& constituting the distribution of an ac- 
crued benefit is made. 

(i) Break in seruice means a calendar month 
with respect to which a fully benefited employee 
is not credited with '/iz of a year of creditable 
service on aaaunt of such fully benefited employee's 
having reached his or her termination date. 

(i) Cashaut means a distribution in settle 
ment of a benefit otherwise payable under the 
plan, and which is equal to the employee contri- 
butions benefit. Cashdut refers to a cashaut 
election under subsection (c) of section 1.432 or a 
mandatory caah-out under subseetion (d) of sec- 
tion 1.432. 

(k) CIL increase means an automatic increase 
(without necessity of plan amendment) in a dollar 
value set forth or described in the plan, for the 
purpose of reflectingincreases in the cost of living 
to the extent presrribed in or pursuant to regula- 
tiom under Subsedion 415(d) of the Internal 
Revenue Code, but only to the extent permitted 
by the operative Internal Revenue Code or regu- 
latory provision specifically governing the dollar 
value in question. 

(1) Compensation. 

(1) Compensation means the monthly equiv- 
alent of the participant's legislated base 
annual salary (including longevity pay- 
ments and performance awards, to the 
extent paid prior to July 30, 1999), deter- 
mined without regard to: 

(i)  Overtime, bonuses and other extra 
remuneration; 

empt service. (ii) Amounts in excess of 1/12 of the a p  

(3) Benefited employee does not include: 

(i) A partially benefited employee; or 

(ii) An employee of the County bired 
aRer June 30, 1995 in the miscella- 
neous exempt senice with a Class 
Code of 3201,3203,3211, 3212,3213, 
3214,3215, 3221, 3222, 3223, 3230, 
7751 or 7752. 

plicable dollar limit under subs&- 
tion 401(aX17) of the Internal Reve 
nue Code and r eda t ions  
promulgated thereunder, asadjusted 
by the Commissioner of the Internal 
Revenue Service for increases in the 
cost of living in accordance with Sub- 
section 401(aX17XB) of the Internal 
Revenue Code: 
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Contributions, d t s  or benefits un- 
der this plan or under any other 
retirement, deferred compensation, 
£ringe benefit or employee welfare 
benefit plan; or 

Direct reimbursement for expenaes; 
provided, however, that compensa- 
tion shall include any amount that 
would have qualified as compensa- 
tion but for the fad  that it consti- 
tutes salary reduction under any plan 
dew-ibed in Subsection 414(hX2), 
457(b), 132(F) or 125 of the Internal 
Revenue Code. 

(2) Notwithstanding the preceding, if a higher 
legislated base annual salary becomes ef- 
fective in the same month, such higher 
rate shall be used if in effect for a greater 
number of days during the month than 
the rate in e f f '  on the first day of the 
month. 

(m) Cmrdinator means the specified employee 
of the County to whom certain administrative 
duties may be delegated by the Administrator 
pursuant to subsection 1.454(d). 

(n) Corrections employee means a covered in- 
dividual employed by the County in one of the 
following position classifications: 

Director of Corrections; 
Deputy Director of Correc- 
tions; 
Correctional Program Super- 
visor III; 
Correctional Captain; 
Corrections Program Super- 
visor II; 
Detention Center Nurse; 
Correctional Lieutenant; 
Correctional Specialist 11; 
Correctional Specialist I; 
Correctional Sergeant; 
Correctional Supervisor I; 
Correctional Corporal; 
Correctional Oflicer; 
Probationary Correctional Of- 
ficer; or 

2201 Correctional Dietary 05cer.  

(0) County means the County of Howard, a 
body corporate and politic, duly organized and 
existing under the laws of the State of Maryland. 

(p) Covered compensation. 

(1) Covered cornpewtion means, for any par- 
ticipant as of any date, an annual amount 
determined on the basis of the Social 
Security Act as in effect on the first day of 
the plan year of determination for a par- 
ticipant who attained age 65 on the first 
day of the plan year. 

(2) This annual amount shall equal the aver- 
age (without indexing) of the Social Secu- 
rity taxable wage bases in effect for each 
calendar year during the 35-year period 
ending with the last day of the calendar 
year in which the participant attains (or 
will attain) age 65. 

(q) Covered individual. 

(1) From the effective date through Septem- 
ber 28, 1997, covered individual means: 

(i) A benefited employee or a partially 
benefited employee: 

a. Except for individuals partici- 
pating in, or required as a con- 
dition of their employment to 
participate in, the police and 
fire pension plan; and 

b. Except as otherwise provided 
in subsection 1.407(a) of this 
subtitle with regard to employ- 
ees, who do not elect to partic- 
ipate in the plan; 

(ii) Except for masters in chancery (Class 
Code 5615), a full-time employee in a 
State-authorized exempt position and 
a part-time employee who is sched- 
uled to work at  least 50 percent of 
the regularly scheduled workweek 
for such a position; 

(iii) A benefited employee of the Howard 
County Economic Development Au- 
thority; 
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(iv) A member of the Howard County 
Council; or 

(v) The Howard County Erecutive. 

(2) Effective September 29, 1997, covered in- 
dividual includes: 

(i) A participant in the plan on Septem- 
ber 28,1997; or 

(ii) Apeman who, on or &r September 
29, 1997, ia or becomes: 

a. A full-time employee in either 
the elasdied service (including 
a probationary employee) or the 
Executive exempt service as de- 
scribed in subtitle 1 of this ti- 
tle; 

b. An employee in a part-time ben- 
efited position, as defined in 
section 1.308 of this title; 

c. An employee in a grant-funded 
position, as defined in section 
1.307 of this title; 

d. Aperson who works in a State- 
authorized exempt position, as 
deiined in section 1.305 of this 
title; 

e. A benefited employee of the 
Howard County Gconomic De- 
velopment Authority; 

f. Amember of the Howard County 
Council; or 

g. The Howard County Executive. 

(3) Effective September 29, 1997, couered in- 
dividual does not include: 

(i) Individuals participating in, or 
required as a condition of their 
employment to participate in 
the police and fire plan; 

(ii) Individuals who elected not to 
participate in the plan pursu- 
ant to section 1.407 of this s u b  

(r) Deferred retirement means retirement, as 
described in section 1.430, which occurs after the 
participant's normal retirement date. 

(s) Early retirement date. 

(1) For participants who reach a termination 
date on or before August 31, 2002, early 
retirPment date means any date occurring 
on or &r the first date on which a 
participant has attained age 55 and has 
complete3 a t  least 15 years of eligibility 
service. 

(2) For participants who reach a termination 
date after August 31, 2002, early retire- 
ment date means any date occurring on or 
after the first date on which a participant 
has: 

(i) Attained age 55 and completed at  
least 15 years of eligibiliq service; 
or 

(ii) Earned 25 years of eligibility ser- 
vice. 

(t) Effective date means the effective date of 
the plan, which shall be July 1, 1995. 

(u) Employee contibutions benep means the 
sum of the following amounts (net of any previous 
distributions): 

(1) The contributions made by the partici- 
pant through salary reduction and picked 
up by the County, as described in subsec- 
tion 1.426(aXl); plus 

(2) The contributions. made by the partici- 
pant p u m a n t  to section 1.427 which are 
not picked up by the County; plus 

(3) The contributions other than wntribu- 
tions comprising a participant's pick-up 
contributions benefit pursuant to section 
1.436, plus earnings previously credited 
on such contributions, made by the par- 
ticipant, pursuant to subseetion 1.42fXaX21, 
and picked up by another Maryland em- 
ployer. all of which are thereafter trans- 

title; fe-d'to the plan; plus 

(iii) A contingent employee; or (4) The contributions, plus earnings previ- 
(iv) A master in chancery (Class ously credited on such contributions, made 

Code 1513). by the participant, purauant to subsection 
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1.427(bX4), and not picked up by another 
Maryland employer, all of which are there- 
&r transferred to the plan; plus 

Interest on the amounts desrribed in para- 
graphs (1) through (4) above computed on 
June 30 of each year as follows and com- 
pounded annually 

Two and one-half percent of the 
amount contributed during the cur- 
rent plan year and 0.42 percent per 
month for any amount transferred 
pursuant to subsections 1.426(aX2) 
and 1.427(bX4) during the current 
plan year. 

Five percent of any amount contrib 
uted or transferred prior to the cur- 
rent plan year. 

Effective July 1, 2006, interest on 
the amounts described in paragraphs 
(1) thmugh (4) above for any partic- 
ipant who reached his or her termi- 
nation date before receiving credit 
for at  least five years of eligibility 
senice shall be two percent com- 
puted on June 30 of each year and 
compounded annually, starting on 
the June 30 following the participant's 
termination date. 

(v) Empbyer means the County with respect 
to employees of the County, and the Howard 
County Economic Development Authority with 
respect to employees of the Authority. 

(w) Employment commencement date means 
the drite on which a covered individual h t  per- 
forms an hour of service. 

(x) Fully benefited employee means a covered 
individual who is not a partially benefited em- 
ploye~. 

(y) Government employer means the United 
States of America, the State of Maryland, any 
political subdivision within the State of Mary- 
land, as  well a8 any State, commonwealth, mu- 
nicipality or political subdivision within the United 
States of America. 

(2) Hour of service. 

Hour of service means each hour for which 
an individual, in his or her capacity as a 
covered individual, is directly or indi- 
rectly paid, or entitled to payment, for the 
performance of duties for the County. 

Hours of service include normal working 
hours, paid holidays, compensatory hours, 
disability leave and other paid leave, but 
not overtime hours. 

In addition, hours of service include an- 
nual leave, but not annual leave for which 
a covered individual is paid as a result of 
his or her termination date. 

Hours of service also include hours for 
which an individual is not paid, but would 
be entitled to payment except for a tem- 
porary furlough declared by the County. 

(ad Intemul Revenue Code means the Inter- 
nal Revenue Code of 1986, or any proviaion or 
section thereof herein specitically referred to, as 
such Code, pmvision or section may from time to 
time be amended or replaced. 

(ab) Leave of absence means an absence from 
active service, approved in advance by the em- 
ployer, which does not constitute a termination of 
employment, and during which the covered indi- 
vidual completes no hours of service and is not 
paid. 

(ac) Maryland emplqver means the State of 
Maryland, as well as any other political subdivi- 
sion within the State of Maryland. 

(ad) Marylund EmployerRetimment P h  means 
a retirement plan of a Maryland employer to 
which the provisions of title 37 of the State 
P e r s o ~ e l  and Pensions Article of the Annotated 
Code of Maryland apply. 

(ae) Maryland StnieRetirement Systems means, 
collectively, the employees' retirement system of 
the State of Maryland and the employees' pension 
system of the State of Maryland. 
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(af) Military seruice means active military duty 
in the Armed Forces of the United States, includ- 
ing initial training and call-ups to active Federal 
duty with the National Guard or Military Re- 
e w e .  

(ag) Nonnal retirement date. 

(1) Normal retirement date means the earlier 
of 

(i) The first day of the month coincident 
with or next fouowing the date on 
which the participant has completed 
30 years of eligibility service; and 

(ii) The first day of the month wincident 
with or next following the date on 
which all of the fouowine have oc- - 
curred: 

a. The participant has attained 
age 62; 

b. The participant has wmpleted 
at  least two yearn of eligibility 
service; and 

c. The sum of the participant's 
attained age in whole years and 
yeam of eligibility service equals 
at  least 67. 

(2) Normal retirement date means, for a par- 
ticipating corrections employee, the earli- 
est oE 

(i) The first day of the month coincident 
with or next following the date on 
which the participant has completed 
30 years of e l i g i i t y  service; 

(ii) The f h t  day of the month coincident 
with or next following the date on 
which all of the foUowing have oc- 
curred: 

a. The participant has attained 
age 62; 

b. The participant has wmpleted 
at  least two years of eligibility 
service; and 

c. The sum of the participant's 
attained age in whole years and 
years of eligibility service equals 
at  least 67; 

(iii) The date that is the later of: 

a. January 1, 2003; and 

b. The first day of the month co- 
incident with or next following 
the date on which the partici- 
pant has completed 25 years of 
eligibility service; and 

(iv) The date that is the later oE 

a. July 1, 2005; and 

b. The first day of the month co- 
incident with or next following 
the date on which the partici- 
pant has completed 20 years of 
eligibility service. 

(ah) Partially benefited employee. 

(1) Partially benefited employe means a part- 
time employee of the County who prior to 
July 1, 1995, was scheduled to work at  
least 50 percent of the regularly sched- 
uled workweek for his or her position in 
the miscellaneous exempt service with a 
Class Code of 3201, 3203, 3211, 3212, 
3213,3214,3215,3221,3222,3223,3230, 
7751 or 7752. 

(2) A partially benefited employee shall not 
be credited with a year of creditable ser- 
vice (or '/IZ increments thereof) for any 
calendar month any portion of which he 
or she is classitied as such, and a partially 
benefited employee shall not be credited 
with hours of service for purposes of de- 
termining years of eligibility service. 

(ai) Participant means any covered individual 
who is currently benefitting under the plan, and, 
where appropriate according to the context of the 
plan, any former covered individual who is or may 
become (or whose beneficiaries may become) eli- 
gible to receive a benefit under the plan. 

(aj) Participating wrrectwns employee means 
any corrections employee during the period when 
he or she voluntarily elects participation under 
the provisions of subsection 1.410(a) of this sub- 
title or meets the provisions for mandatory par- 
ticipation under subsection 1.410(b) of this subti- 



5 1.406 HOWARD COUNTY CODE 

tle and has not had a change in employment 
status as described in rmbsection 1.410(c) of this 
subtitle. 

(ak) Per-pay compensation means, for a partic- 
ular paycheck, the participant's base pay (includ- 
ing longevity payments and performance awards, 
to the extent paid prior to July 30, 1999), as 
refleded in such paycheck, determined without 
regard to: 

Overtime, bonuses and other extra remu- 
neration; 

Amounts in excess of the per-pay equiva- 
lent of the applicable dollar limit under 
Section 401(a)(17) of the Internal Reve- 
nue Code and regulations promulgated 
thereunder as of the first day of the plan 
year; 

Contributions, credits or benefits under 
this plan or under any other retirement, 
deferred compensation, fringe benefit or 
employee welfare benefit plan; or 

Dired reimbursement for expenses; 

provided, however, that per-pay compensation 
shall include any amount that would have quali- 
fied as base pay but for the fad  that it constitutes 
salary reduction under any plan described in 
Section 414(hX2), 457(b) or 125 of the Internal 
Revenue Code. 

(al) Per-pay S w i d  Security W b l e  wage base 
means, for a particular paycheck, the Social Se- 
curity taxable wage base in effect for the calendar 
year divided by 26. 

(am) Plan means the Howard County Retire- 
ment Plan, as set forth herein, and as amended 
from time to time. 

(an) Plan year means the 12-month period 
ending on the last day of the month of June. 

(ao) Police and Fire Pension Plan. The Howard 
County Police and Fire employees Retirement 
Plan, as amended from time to time. 

(ap) Reemployment commencement date means 
the date on which a covered individual fir& per- 
forms an hour of service aiter a period during 

which no hours of senice were performed by 
reason of the occurrence of the covered individual's 
termination date or otherwise. 

(as) Repealed. 

(ar) Social Security tarable wage base means, 
with respect to any calendar year, the maximum 
amount of earnings which may be considered 
wages under Section 3121(aX1) of the Internal 
Revenue Code for purposes of the tax imposed 
under Section 3101(a) of the Internal Revenue 
Code. 

(as) 'lbnination date means the date of the 
first to occur of 

Atermination of employment by reason of 
resignation, discharge, mutual agree- 
ment, total and permanent disability, re- 
tirement or death; 

The date on which a leave of absence 
expires without a return to active employ- 
ment; or 

The date on which the individual ceases 
to be an employee of Howard County. 

Dust means the trust fund established 
pursuant to the plan, maintained in accordance 
with the terms of the trust agreement, as from 
time to time amended, between the County and 
the trustees, which trust agreement constitutes a 
part of the plan; where appropriate aceording to 
the context, the term trust shall also refer to said 
trust agreement. 

(au) Dustees means, collectively, the trustee or 
trustees named in the trust and such successor 
andlor additional trustees as may be named pur- 
suant to the terms of the trust. 

(av) Years of Class A creditable service means, 
for a participant who has earned 12 or more years 
of creditable service as a participating corrections 
employee, the participant's total years of credit- 
able service, and for a participant who bas earned 
less than 12 years of creditable service as a 
participating corrections employee, an amount 
equal to the lesser of: 

(1) W c e  the participant's years of creditable 
service earned as a participating correc- 
tions employee; and 
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(2) The participant's total years of creditable 
service. 

(aw) Years of Class B creditable seruice means 
an amount equal to the participant's total years of 
creditable service less his or her years of Class A 
creditable service. 

(ax) Years of Class C creditable seruice means 
an amount equal to the participant's total years of 
creditable service less the sum of his or her years 
of Class A creditable service plus his or her years 
of Class D creditable service. 

(ay) Years of Class D creditable seruice means 
an amount equal to the greater oE 

(1) His or her years of County plan creditable 
service earned as of December 31, 1997 
minus one-halfof his or her years of Class 
A creditable service; and 

(2) Zero years of service. 

(az) Year of County plan creditable service 
means, for a participant who has elected to re- 
ceive credit for service under the Maryland State 
Retirement Systems pursuant to subsection 
1.417(d), an amount equal to the lesser of: 

(1) Twice the participant's years of creditable 
service earned with respxt to service as a 
covered individual on and after July 1, 
1995; or 

(2) The participant's total years of creditable 
service. 

(aaa) Year of creditable seruice. 

Subject to subsection 1.415(b) and except 
as provided in sections 1.413,1.414, 1.418 
and subsection 1.428(c), a covered individ- 
ual shall be credited with '/IZ of a year of 
creditable service for each calendar month 
during which he or she is classified as a 
full-time, fully benefited employee for the 
entire month. 

A covered individual shall not be credited 
with years of creditable service (Or 712 
increments thereof) for any calendar month 
during any portion of which he is classi- 
fied as a partially benefited employee. 

(aab) Year of eligibility seruice. 

(1) Year of eligibility service means, subject to 
subsection 1.415(a) and except as pro- 
vided in sections 1.413, 1.414, 1.418 and 
1.419, any plan year during which a cov- 
ered individual completes at  least 900 
hours of service as a fully benefited em- 
ployee. 

(2) For purposes of determining years of eli- 
gibility service, a covered individual shall 
not be credited with hours of service as a 
partially benefited employee. 

( ax )  Year of State plan creditable service means, 
for a participant who has elected to receive credit 
for service under the Maryland State Retirement 
Systems pursuant to subsection 1.417(d), an 
amount equal to the difference between the 
participant's total years of creditable service and 
his or her years of County plan creditable service. 
(C.B. 21,1995; C.B. 100,1995; C.B. 54,1997; C.B. 
59, 1997; C.B. 26, 1999; C.B. 42, 2000, 5 I, 
7-27-00; C.B. 54,2000, C.B. 35,2001, $1; C.B. 20, 
2002, 55 1, 2; C.B. 30, 2002, 5 1; C.B G2004, 5 2; 
C.B. 24, 2006, $ 1) 

Sec. 1.4M. Participation requirements. 

Except as otherwise provided below, a covered 
individual's participation in this plan, and the 
agreement to make contributions hereunder, as 
described in eubsection 1.426(aX1), is mandatory 
as a condition of employment with the employer: 

(a) Voluntarv Particiwtion. E V ~ N  individual 
who is a covered individual as of ~ & e  30, 1995 
may elect to participate in the plan effective July 
1, 1995 and to continue participation until the 
individual's termination date. Such election shall 
be irrevocable, shall be made on a written appli- 
cation supplied by the County and shall contain 
agreement to make, as a condition of the 
individual's continued employment with the em- 
ployer, participant contributions as provided in 
subsection 1.42NaXl). If an otherwise eligible 
covered individual fails to return the completed 
application to the coordinator by April 28, 1995 
(or by such later date determined by the Admin- 
istrator in the case of an individual who became a 
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covered individual after April 28, 1995 but before 
July 1,19951, he or she shall cease to be a covered 
individual aa of July 1, 1995. 

(b) Mandatory Participation. Every other indi- 
vidual who becomes a covered individual on or 
after July 1,1995 shall become a participant on 
the date he or she k t  performs an hour of 
service as a covered individual. No individual 
shall become a participant, however, ifhe or she is 
not a mered individual on the date the individual's 
participation is to begin. 

(c) Election by Elated - ids  Not to Partici- 
pate. Notwithatanding subsection (b) above, an 
individual who becomes the Howard County Ex- 
ecutive or a member of the Howard County Coun- 
cil (an "eleded official") on or after July 1, 1995 
may elect not tn participate in the plan as of the 
date he or she k t  performs an hour of service as 
an e l 4  official. Such eledion shall be irrevw 
cable and shdl be made no later than ten days 
before the individual will first perform an hour of 
service as m elected official. 
(C.B. 21, 1995; C.B. 100, 1995) 

Sec. 1.408. Reemployment. 

If a covered individual who reaches a termina- 
tion date is subsequently reemployed as a covered 
individual, the covered individual's status with 
respect to the plan shall be governed by the 
following: 

(a) Eligibility. If the reemployed covered indi- 
vidual was not a participant prior to his or her 
termination date, or his or her reemployment 
commencement date occurs prior to July 1, 1995, 
he or she shall become a participant in accordance 
with the provisions of section 1.407. If the covered 
individual was a participant prior to such termi- 
nation date, or his or her reemployment commence- 
ment date occurs after June 30, 1995, the 
individual's participation shall commence imme- 
diately upon the resumption of his or her status 
as a covered individual. 

(b) Vesting and Benefit Accrual. Subject to sub- 
section (d) below and section 1.413, if the reem- 
ployed covered individual was a participant prior 
to his or her termination, his or her prior years of 
eligibility service and years of creditable service 

shall be aggregated with years of eligibility ser- 
vice and years of creditable service credited after 
his or her reemployment commencement date for 
purposes of determining the individual's eligibil- 
ity to receive, the vested percentage of, and amount 
of, his or her accrued benefit (with resped to the 
periods before the individual's termination date 
and after his or her reemployment commence- 
ment date). Notwithstanding the foregoing, the 
amount of the accrued benefit of a participant 
who retires pursuant to section 1.428, 1.429 or 
1.431 prior to April 1, 1999 and whose reemploy- 
ment commencement date o c m  on or &r April 
1,1999 shall be determined pursuant to the terms 
of the plan in effect prior to July 30, 1999 with 
respect to years of creditable service earned prior 
to April 1, 1999. 

(c) Benefit Payments. If, a t  the time of his 
reemployment commencement date, the partici- 
pant is receiving benefits under the plan, such 
benefits (other than those previously funded 
through individual or nonpooled group insurance 
annuity arrangements) shall cease until such 
time as they may be paid in conjunction with the 
benefits accrued with respect to the participant's 
subsequent employment. In any event, any bene- 
fits payable with respect to subsequent employ- 
ment shall be reduced or offset if and as necessary 
to avoid duplication of any benefits payable or 
paid with respect to the participant's prior em- 
ployment. 

(d) Cash-Out. 

(1) If, afkr the participant's termination date: 

(i) The participant receives a cash+ut 
of his or her employee contributions 
benefit, and 

(ii) The participant resumes his or her 
employment as a covered individual, 

then, notwithstanding the crediting of ad- 
ditional years of eligibility service and 
years of creditable service, the years of 
eligibility service and years of creditable 
service with respect to which the distribu- 
tion was received shall be disregarded in 
subsequent determinations of the amount 
of the participant's eligibility to receive, 
the vested percentage of, and the amount 
of his or her accrued benefit. 
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(2) However, if the participant: creditable service before as well as after 

Resumes his or her employment as a 
covered individual, and 

Within 90 days of his or her reem- 
ployment commencement date, re 
p a p  to the trust the full amount of 
the cash-out, plus interest h m  date 
of distribution to date of repayment 
at  the rate of five percent per annum 
compounded annually, 

A covered individual may elect to 
repay the full amount of a cash-out, 
plus interest, by making a lump sum 
cash payment to the trust. Effective 
May 1, 2004, a covered individual 
may also elect to repay the cash-out, 
plus interest, through one or more of 
the following methods: 

a A rollover from another 
employer's qualified retirement 
plan; 

b. A rollover h m  an individual 
retirement account to the ex- 
tent permitted under Section 
408(dU3) of the Internal Reve- 
nue Code; 

c. A rollover or direct trustee-to- 
trustee transfer &om an eligi- 
ble deferred compensation plan 
established by a- Governmental 
employer pursuant to Section 
457(b) of the Internal Revenue 
Code to the extent permitted 
under Sections 457(eH16) and 
45XeX17) of the Internal Rev- 
enue Code; or 

d. Adired trustee-btrustee trans- 
fer from a tax deferred annuity 
established pursuant to See- 
tion 4036) of the Internal Rev- 
enue Code to the extent permit- 
ted by Section 403(bU13) of the 
Internal Revenue Code, 

the termination date (subject to the p r e  
visions of this section 1.408). 

(C.B. 21, 1995; C.B. 26, 1999; C.B. 6, 2004, 5 2) 

Sec. 1.409. Enrollment. 

Participation hereunder shall be automatic when 
the requirements of section 1.407 have been met; 
provided, however, that the employer may, in its 
discretion, require each covered individual to ex- 
ecute a written application containing such i t e m  
as may be desired by the employer including, but 
not limited to, the covered individual's consent to 
be bound by all the terms and conditions of the 
plan and all amendments thereto. 
(C.B. 21, 1995; C.B. 100, 1995) 

See. 1.410. Participatingcorrectiom employ- 
eesEligibility. 

(a) Vdurrtary Participation. A covered individ- 
ual who is a corrections employee on or before 
December 31, 1997 may el& to become a partic- 
ipating corrections employee effective January 1, 
1998 and until the individual's termination date, 
or, if earlier, until he or she ceases to be a 
corrections employee. Such election shall be irre 
vocable, sball be made on a written application 
supplied by the County and shall contain an 
agreement to make, as a condition of the 
individual's continued employment with the County 
as a corrections employee, participant contribu- 
tions as provided in subsection 1.426taXlXii). If 
an otherwise eligible corrections employee fails to 
return the completed application to the coordina- 
tor by January 9, 1998, he or she shall not be 
eligible to become a participating corrections em- 
ployee. 

6) Mandatory Participation. An individual who 
becomes a corrections employee after December 
31,1997 shall become a participating corrections 
employee on the date he or she first performs an 
hour of senice as a corrections employee. 

(c) Change of Employment Status. A correc- 
his or her accrued benefit will be deter- tions employee who, because of a change in p s i -  
mined taking into account the participant's tion classification, remains a covered individual 
years of eligibility service and year6 of but ceases to be a corrections employee, will cease 
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to be a participating corrections employee as of 
the date of the change. Such a mered individual: 

Will no longer make the contributions 
described in subsection 1.426(a) of this 
subtitle; 

Will not be subject to the special normal 
retirement date for participating correc- 
tions employees; and 

Will be subject to the benefit calculations 
of subsection 1.42Nc) or (d), as applicable. 

(d) Reemployment. A corrections employee who, 
&r reaching a termination date, is rehired by 
the County as a corrections employee aRer De- 
cember 31, 1997 will be subject to the provisions 
of subsection (b) of this section 1.410. 
(C.B. 59, 1997; C.B. 75, 1997) 

Secs. 1.411, 1.412. Reserved. 

ARTICLE 11. CREDITED SERVICE 

Sec. 1.413. Breaks in service. 

Years of eligibility service and years of credit- 
able service completed prior to one or more breaks 
in service shall be disregarded if: 

(a) The participant's vested percentage in his 
or her accrued benefit was zero percent at  the 
time the participant incurred the breaks in ser- 
vice; and 

(b) The number of consecutive breaks in ser- 
vice exceeds the number of months in the 
participant's years of eligibility senice completed 
prior to the periods of breaks in service. 
(C.B. 21, 1995) 

See. 1.414. Special service rules 

(a) Leave of Absence. 

(1) Except as otherwise provided in para- 
graph (2) below and in subsection 1.417(e), 
hours of service (for purposes of determin- 
ing years of eligibility service) and '112 

increments of years of creditable service 
shall not be credited during a leave of 
absence. 

(2) However, to the extent permitted under 
the Internal Revenue Code, a participant 
who, on account of a leave of absence, 
earns less than the service the participant 
would have earned had he or she re- 
mained in active service, may elect to 
receive credit for years of eligibility ser- 
vice and '/la increments of years of cred- 
itable service (to a maximum of one year) 
to the extent of his or her leave of absence. 

(3) If a participant does so elect, the partici- 
pant shall be required to pay over to the 
plan in one lump sum payment, within 90 
darj  aRer his or her return from Leave of 
absence, an amount equal to the sum o f :  

(i) The participant contributions he or 
she would have been required to 
make pursuant to subsection 
1.426(aX1) had the participant re- 
mained in active service during the 
leave of absence (based on what the 
participant's per-pay compensation 
would have been in his or her last 
paycheck prior to the leave of a b  
sence had the participant worked his 
or her regularly scheduled hours); 
and 

(ii) The actuarially determined contribu- 
tion required to be made by the 
employer to fund the participant's 
benefit during the period of the leave 
of absence beginning on the four- 
month anniversary of its commence- 
ment. 

(4) A participant who is on a leave of absence 
(or the participant's beneficiary) remains 
eligible for disability benefits as provided 
by section 1.431 or for death benefits as 
provided by section 1.439. 

(b) lkmpomry Furlough. 

(1) A participant who is on a temporary fur- 
lough declared by the employer shall re- 
ceive credit for hours of service (for p ~ -  
poses of determining years of eligibility 
service) and '/IZ increments of years of 
creditable service during the temporary 
furlough. 
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(2) However, to the extent permitted under 
the Internal Revenue Code, a participant 
on temporary furlough shall be required 
to pay over to the plan in one lump sum 
payment, within 90 days aRer his or her 
return from temporary furlough, an 
amount equal to the participant contribu- 
tions he or she would have been required 
to make pursuant to subsection 1.42qaXl) 
had the participant remained in active 
service during the temporary furlough 
(based on what the participant's per-pay 
compensation would have been in his or 
her last paycheck prior to the temporary 
furlough had the participant worked his 
or her regularly scheduled hours). 

(c) Nontmnsferrable Gowrnment Seruice. Apar- 
ticipant shall receive credit for years of eligibility 
service (solely for purposes of determining the 
extent to which the participant is vested in his or 
her accrued benefit) for service for the County 
which would have been recognized as eligibility 
service under the Maryland State Retirement 
Systems and would have been transferrable to the 
plan pursuant to subsection 1.417(d) hereof but 
for the participant's statutory exclusion from par- 
ticipation in the Maryland State Retirement Sys- 
tem. 
(C.B. 21, 1995; C.B. 100, 1995; C.B. 71, 2006) 

See. 1.415. Fractional credit for service. 

'Ib the extent not nrecluded bv the oneration of 
section 1.413, and except as otherwise provided in 
section 1.418, an individual shall receive partial 
or full credit for service, as follows: 

(a) Ear of ElgihiZity Service. 

(1) For purposes of determining the extent to 
which a participant is vested in his or her 
accrued benefit and for purposes of deter- 
mining whether he or she is eligible for 
retirement, the participant shall receive 
credit on the basis of his or her whole 
years of eligibility service. 

(2) Notwithstanding paragraph (1) above, for 
plan years which contain the participant's 
employment commencement date and the 
participant's termination date, he or she 
shall receive fractional credit equal to V I Z  

of a year of eligibility service for each 
calendar month during which he or she is 
a fully benefited employee (whether or not 
employed on a full-time basis) for the 
entire month. 

(b) Ear of Creditable Seruioe. 

(1) For purposes of determining the extent to 
which a participant shall accrue benefits, 
the participant shall receive credit on the 
basis of the number of his or her years of 
creditable service. 

(2) Notwithstanding paragraph (1) above, for 
plan years during any portion of which a 
participant is a fully benefited employee 
but is not employed on a full-time basis, 
the participant shall receive credit for: 

(i) Onetwelfth of a year of creditable 
service for each calendar month dw- 
ing which he or she is classified as a 
full-time, filly benefited emplqee 
during the entire month; and 

(ii) Additional '/IZ of a year of creditable 
service which rermlt from dividing 
the number of hours of service (ex- 
cept for hours of service as a par- 
tially benefited employee), credited 
during the calendar months during 
which the participant is a fully ben- 
efited employee but is not employed 
on a full-time basis for any portion of 
the month, by 1,820, multiplyingthe 
result by 12 and rounding up (if 
necessary) to the next highest whole 
number. 

(C.B. 21, 1995) 

See. 1.416. Transfer of credited service. 

To the extent permitted under the Internal 
Revenue Code, a participant may elect to receive 
credit for service (whether or not it would be 
considered a year of eligibility service or a year of 
creditable service had it been performed for the 
employer) purchased or transferred from another 
employer in accordance with section 1.417. If such 
service is purchased or transferred and recog- 
nized under the plan, the number of years of 
service credited and the amount of the benefit 
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payable to the participant pursuant to section 
1.428 shall be adjusted in accordance with section 
1.418. 
(C.B. 21, 1995; C.B. 100, 1995) 

See. 1.417. Conditions for transfer of cred- 
ited service. 

(a) Credit for Service Under Another Maryland 
Employer Retirement Plan. Any member of a 
Maryland employer Retirement Plan who, with- 
out a break in employment, becomes a covered 
individual may elect to receive credit for years of 
eligibility service and years of d t a b l e  service 
for service recognized under another Maryland 
employer Retirement Plan to the extent and un- 
der the conditions the plan is required to permit 
the amered individual to make such an election 
under the provisions of title 37 of the State ' 

Personnel and Pensions Article of the Annotated 
Code of Maryland or any successor statute. 

(b) Reserved. 

(c) Credit for Breaks in Service, Military Ser- 
uim, Service under a Gouemment or Maryland 
employer, or as a 3kacher: 

(1) Any covered individual who retires pursu- 
ant to the provisions of section 1.428, 
1.429, 1.430, or 1.431, or who reaches a 
termination date after completing at  least 
five years of eligibility service, may elect, 
on or before hia or her benefit commence- 
ment date, to receive credit for years of 
eligibility service and years of creditable 
service (to a maximum of ten years) for: 

(i) Service with the employer which is 
disregarded on account of breaks in 
service pursuant to section 1.413; 

(ii) Military service which precedes the 
participant's employment commence- 
ment date and is not credited under 
subseetion (eX2) of this section 1.417; 

(iii) Service with a Maryland employer 
which is not recognized in subsec- 
tion (a) of this section 1.417; 

(v) Service with private, parochial, or 
outdfState schwls, provided such 
service is performed as a teacher. 

The election under this paragraph (1) is 
available only if the participant is not 
entitled to receive any pension benefits 
with respect to such service. 

(2) If the participant makes an election un- 
der paragraph (1) above, the participant 
shall be required to pay over to the plan, 
on or before his or her benefit comrnence- 
ment date, the 111 actuarial cost of the 
years of eligibility service and the years of 
creditable eervice as described in subsec- 
tion 1.427(cXl). 

(d) Credit for Service under Maryland State 
Retirement System. Any covered individual may 
elect to receive credit for years of eligibility ser- 
vice and years of creditable service for service 
recognized under the Maryland State retirement 
system. Such election: 

(1) Shall be irrevocable; 

(2) Shall be made by April 28,1995 pursuant 
to section 1.407; and 

(3) Shall be contingent upon the complete 
forfeiture of benefits and service credits 
under the Maryland State Retirement Sys- 
tems and the transfer to this plan of any 
participant contributions, whether picked 
up or not, in the individual's account 
under the employees' pension system of 
the State of Maryland. 

(e) Credit for Military Service. Any covered 
individual who provides the coordinator with suf- 
ficient evidence of the covered individual's mili- 
tary service shall receive service credit for such 
military service as follows: 

(1) Leave of Absence on Account of Military 
Service. Notwithstanding section 1.414, if 
a participant incurs a leave of absence on 
amount of military service, the partici- 
pant shall receive credit for years of eligi- 
bility service and years of creditable ser- 
vice for the ueriod of such leave of absence 

(iv) Service with a Government employer to the extent required by the Uniformed 
not referred to in subsection (a) of Services Employment and Reemployment 
this section 1.417; or Rights Act of 1994 or any other Federal 
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law (but without any requirement for such 
a participant to make participant contri- 
butions upon his or her reemployment for 
the period of his or her military service). 

(2) Military Service before Employment Com- 
memment Date. 

(i) If a padicipant's militaxy service pre- 
cedes the participant's employment 
commencement date, the participant 
shall receive credit for years of eligi- 
bility service and years of creditable 
service to the extent of his or her 
preemployment military senrice (to 
a maximum of four years) provided 
tbat the participant earns at  least 
ten years of creditable senice other 
than his or her military service. 

(ii) However, ifthe participant has elected 
to receive credit for service under 
the Maryland State Retirement Sys- 
tems pursuant to subsection (d) of 
this section 1.417, the preceding sen- 
tence shall be applied by substitut- 
ing a maximum of five years. 

(3) Reasons for Not Receiving Service Credit 
for Military Service. A participant may 
not receive service credit for military ser- 
vice: 

(i) If the military service has been pre- 
viously recognized by the Maryland 
State Retirement Systems; 

(ii) If the participant is entitled to re- 
ceive a benefit (except for disability 
benefits, Social Security benefits, ben- 
efits under the National Railroad 
Retirement Act or benefits with re- 
spect to National Guard or Military 
Reserve service) £rom another retire- 
ment system on account of the mili- 
tary service; or 

(iii) If the service was rendered for the 
Peace Corps or Volunteers in Service 
to America. 

(C.B. 21,1995; C.B. 100,1995; C.B. 26,1999, C.B. 
42,2000, § 1, C.B. 24, 2006,s 2; C.B. 71,2006) 

Sec. 1.418. Amount of credited service. 

Years of eligibility service and years of credit- 
able service transferred pursuant to section 1.417 
shall be calculated in accordance with the.follow- 
ing provisions: 

(a) Service Dansferred from a Maryland Em- 
ployer Retirement Plan. 

For service transferred pursuant to subsection 
1.417(a), the participant shall receive credit for 
years of eligibiity service and for years of 
creditable service to the extent required under 
the provisions of title 37 of the State Personnel 
and Pensiolls Article of the Annotated Code of 
Maryland or any successor statute. 

(b) Reserved. 

(c) Other Transfers. For service transferred 
pursuant to subsections 1.417(c), (dl and (e), the 
participant shall receive full credit for all years of 
eligibility service and years of creditable service, 
except as provided in subsection 1.428Ch). 
(C.B. 21,1995; C.B. 100,1995; C.B. 59,1997; C.B. 
26, 1999; C.B. 42, 2000, 5 1, 7-27-00) 

6ee. 1.419. Transfern between police and fire 
pension plan and this plan 

(a) Dansfer to a Position as a Cowred Indiuid- 
ual. 

(1) In the case of an individual who has 
transferred from a position covered under 
the police and fire pension plan to a 
position aa a covered individual, the 
individual's retirement benefits with re- 
sped to his or her service as a covered 
individual (and any other service recog- 
nized under this plan) shall be deter- 
mined under the provisions of this plan 
(and not the police and fire pension plan). 

(2) If such an individual el& to receive 
credit for service recognized under the 
police and fire pension plan pursuant to 
subsection 1.417(a) of this plan, such ser- 
vice shall be recognized to the extent 
provided under subsection 1.41Na). 

(3) If such an individual does not elect to 
receive credit for service recognized under 
the police and fire pension plan pursuant 
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to subsection 1.417(a), he or she shall See. 1.420. lkansfers of credited service to 
receive credit for years of eligibility ser- other plans. 
vice for service recognized under the p c ~  
lice and fire pension plan (but only for If a participant terminates employment with 

~urposes of determining the veated per- 
the County as a covered individual, but either: 

'miage of the individual's accrued benefit (a) Remains an employee and becomes a par- 
under this plan). ticipant in the Howard County Police and 

Fire emdovees' Retirement Plan. or 
A - 

In determining such a participant's aver- 
age compensation under this plan, only (b) Ceases to be an employee, but becomes an 

compensation paid while a covered indi- employee of a Government employer, and 

vidual shall be taken into amount. beeomes eligible to participate in a retire- 
ment plan sponsored by the Government 

*amfir to a Position Covered under the 
pol& and Fire Pension Plnn. 

(1) In the case of an individual who transfers 
from a position as a covered individual to 
a position covered under the police and 
fire pension plan, the individual's retire- 
ment benefits with respect to his or her 
service as a covered individual (and any 
other service recognized under this plan) 
shall be determined under the provisions 
of this plan (and not the police and fire 
pension plan), unless the police and fire 
pension plan credits all or part of the 
individual's service as a covered individ- 
ual, 

(2) In determining such a participant's aver- 
age compensation under this plan, only 
compensation paid while a covered indi- 
vidual shall be taken into amount. 

(3) If the police and fire penaion plan recog- 
nizes any of such an individual's years of 
eligibility service for any purpose under 
the police and fire pension plan, those 
years of eligibility service shall be recog- 
nized under this plan (but only for pw- 
poses of determining the vested percent- 
age of his accrued benefit under this plan). 

(4) If such an individual transfers his or her 
employee contributions benefit to the po- 
lice and fire pension plan pursuant to the 
provisions of the police and fire pension 
plan, the individual shall be no longer 
entitled to any benefit under this plan. 

(C.B. 21, 1995) 

employer, the partici6ant may elect to 
transfer service earned under this plan to 
the retirement plan sponsored by such 
other Government employer. 

(C.B. 54, 1997) 

Sec. 1.421. Involuntary transfers of employ- 
ment. 

If a participant is involuntarily transferred to 
another State or local retirement or pension sys- 
tem bemuse of an involuntary transfer of the 
participant's employing unit to another employer, 
all of the County's contributions on behalf of the 
participant and interest on those contributions 
shall be transferred to the new system. The 
amount to be transferred to the new system shall 
be determined by actuarial valuation. Notwith- 
standing the foregoing, this section 1.421 shall be 
operative only to the extent required by title 37 of 
the State Pereomel and Pensions Article of the 
Annotated Code of Maryland, or any successor 
statute. 
(C.B. 6, 2004) 

Seca 1.422. Reserved. 

ARTICLE 111. TRUST FUND 

Sec. 1.423. Payment of contributions. 

The funding of the plan and payment of bene- 
fits hereunder shall be provided for through the 
medium of the trust. The trust shall accept trans- 
fers of funds from the Maryland State Retirement 
Systems, consistent with the elections made by 
participants pursuant to subsection 1.417(d) of 
the plan. The employer, from time to time, shall 
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make contributions to the trust in amounts deter- 
mined, in accordance with generally accepted 
actuarial principles, to be suEcient to support the 
contributions and transfers made pursuant to 
section 1.426 and the contributions and transfers 
made pursuant to section 1.427, and to fund the 
benefits provided by the plan. 
(C.B. 21, 1995; C.B. 100, 1995) 

Sec. 1.424. Disposition of forfeitures. 

Any forfeiture arising under the provisions of 
the plan shall be used to reduce the then current 
or future costs of funding the benefits provided in 
the plan. 
(C.B. 21, 1995) 

Sec. 1.425. Actuarial examination. 

The County shall, a t  least once every plan year, 
cause the liabilities of the plan to be evaluated by 
an enrolled actuary who shall report to the County 
as to the soundness and solvency of the trust in 
relation to the said liabilities and the amount of 
the employer contribution sufficient to meet the 
requirements of section 1.423. 
(C.B. 21, 1995; C.B. 100, 1995) 

Sec. 1.426. Pick-up contributions 

Under limited circumstances described below, 
participant contributions and monies &om other 
Government employers may be accepted by the 
plan. 

(a) Dpes of Contributionslhmfers. 

(1) County pick-up contributwns. 

Effective with the paycheck issued 
August 13, 1999 and in accordance 
with rules established by the County, 
each participant who is classified as 
a fully benefited employee shall make 
contributions to the plan equal to 
two percent of the participant's per- 
pay compensation. 

Effective with the paycheck issued 
January 30,1998, and in aceordance 
with rules established by the County 
and in lieu of the contributions made 
under subsection 1.426(aXlXi) or (vi), 
each participant who is classified as 

a participating corrections employee 
shall make contributions to the plan 
equal to eight and one-half percent 
of his or her per-pay compensation. 

(iii) Notwithstanding subparagraphs (i) 
and (ii) of this paragraph, in those 
calendar years in which the County 
issues 27 paychecks, no participant 
contributions shall be required with 
respect to per-pay compensation re- 
flected in the 27th paycheck of the 
calendar year. 

(iv) The participant contributions re- 
ferred to in this paragraph shall be: 

a. Picked up by the employer, as 
described in Section 414(hK2) 
of the Internal Revenue Code; 

b. Deduded £ram the pay of the 
contributing participants as d- 
ary reduction contributions; and 

c. Paid by the employer to the 
trustees within reasonable 
promptness after the total of 
such contributions during any 
month baa been determined, and 
in any went by the end of the 
succeeding month. 

(v) The contributions made pursuant to 
this paragraph (1) shall be made a 
part of the participant's employee 
contributions benefit, that is, a part 
of his or her accrued benefit. 

(vi) Effective with the paycheck issued 
July 21,1995 and continuing through 
the paycheek issued July 30, 1999, 
in accordance with rules established 
by the County, each participant who 
is classified as a fully benefited em- 
ployee shall make contributions to 
the plan equal to the sum of: 

a. Two percent ofthe participant's 
per-pay compensation; and 

b. Two percent of the participant's 
per-pay compensation which ex- 
ceeds the applicable per-pay So- 
cial Security taxable wage base. 
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(2) 'Zhsfkofpick-upcontributionsfrom other 
Maryland employers. 

(i) Pursuant to the p M o n s  of subsec- 
tions 1.417(a) and (d), the trust may 
accept a transfer of monies directly 
fmm another Maryland employer Re- 
tirement Plan. Such transfer shall 
consist of contributions made by the 
participant, but characterized by such 
other Maryland employer as em- 
ployer pick-up contributions, plus 
earnings previously credited upon 
such contributions. 

(ii) To the extent not included in a 
participant's pick-up contributions 
benefit purauant to section 1.436, 
such amounts shall be made a part 
of the participant's employee contri- 
butions benefit, that is, a part of his 
or her accrued benefit. 

Suspension of Contributions. 

A participant's salary reduction contribu- 
tions shall be automatically suspended 
for any payroll period during wbich the 
participant is not a covered individual or 
during which he or she is on a leave of 
absence. 

(2) The salary reduction contributions pursu- 
ant to subseetion 1.426taXlXii) of a par- 
ticipant who is a participating corrections 
employee shall no longer be required for 
any period aRer which the participant 
has received credit for 20 years of credit- 
able service, and the participant's salary 
reduction contributions pursuant to sub- 
section 1.42NaXlXii) shall be suspended 
as of the last day of the payroll period that 
includes such date. 

(c) Withdmwals of Pick-Up Contributions. 

(1) The employee contributions benefit shall 
be returned to a participant who has 
reached his or her termination date as 
provided in subsection (c) and (d) of sec- 
tion 1.432. 

(2) A cash-out shall constitute full payment 
of all benefits due to such participant 
under the plan. 

(d) Forfeiture of Remnining Accrued Benefit. 
In the event of a cash-out to a participant pursu- 
ant to subseetion (c) or (d) of section 1.432, then, 
subject to restoration provided in subsection 
1.408(d), the entire remaining portion of his or 
her accrued benefit shall be forfeited by the par- 
ticipant. 

(e) Vesting of Pick-Up Contributions. Notwith- 
standing any provisions of this plan to the con- 
trary, participant contributions, picked up either 
by the employer or by other Maryland employers 
and made or transferred to the plan, shall be fully 
vested at  all times. 

(D Payment of Benefits. Subject to the limita- 
tions described in subsections (c) and (d) of seetion 
1.432, the benefits purchased h m  the participant's 
contributions shall be payable at the same time, 
in the same manner, and, in the event of the 
participant's death, to the same beneficiary or 
beneficiaries, as is the remainder of the 
participant's accrued benefit. 

(g) Plan 7hnimtion. In the event of a termi- 
nation of the plan, distribution to each partici- 
pant of the portion of his or her accrued benefit 
attributable to the participant's contributions 
picked up by the employer shall, notwithstanding 
any other ~rovision of section 1.469. be treated as 
a priority-distribution ahead of an; other distri- 
bution to participants based upon the remainder 
of the trust, other than thme attributable to 
contributions made pursuant to section 1.427. 
(C.B. 21,1995; C.B. 100,1995; C.B. 59,1997; C.B. 
26, 1999; C.B. 24,2006.5 3; C.B. $26,2006, $ 1) 

Sec. 1.427. Participant contributions. 

Under limited circumstances, as described be 
low, other participant contributions may be ac- 
cepted by the plan. 

(a) Characterization. The contributions made 
pursuant to this section 1.427 shall be distinct 
from those made pursuant to section 1.426 as to 
the character of such contributions. Whereas con- 
tributions made pursuant to aection 1.426 shall 
be classified a~ employer, or other Maryland em- 
ployer, contributions picked up from the pay of 
participants, contributions made pursuant to this 
section 1.427 shall be contributions either made 
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directly by the participant or, in some cases, 
transferred from another Maryland employer Re- 
tirement Plan. 

(b) Limitations. A participant may elect to 
make contributions pursuant to this section 1.427, 
or to have his or her contributions previously 
made to another Maryland employer Retirement 
Plan transferred to this plan, within the following 
limitations: 

(1) A participant who el& to restore credit 
for service and benefits, as described in 
subsection 1.4Wd), shall pay over to the 
plan the amount of any cash-out previ- 
ously made to the participant, with inter- 
est thereon. 

(2) Aparticipant who is on a leave of absence, 
and who elects to purchase service credit 
in accordance with subsection 1.414(a), 
shall pay over to the plan the amount 
required in subsection 1.414(a). 

(3) A participant who is on a temporary fur- 
lough, as described in subsection 1.414(b), 
shall pay over to the plan the amount 
required in subsection 1.414(b). 

(4) The trustees shall accept a direct transfer 
of &r-tax participant contributions, to- 
gether with interest thereon, £corn an- 
other Maryland employer, provided such 
contributions were made by a covered 
individual who el& to transfer service 
from another Maryland employer Retire- 
ment Plan, as described in subsections 
1.417(a) and (d). 

(5) A covered individual may elect to pay for 
service credit purchased by a lump sum 
cash payment to the trust. Effective May 
1, 2004, a covered individual may also 
elect to pay for service credit purchased 
through one or more of the following methl 
ods : 

(i) Amllover from an another employer's 
qualified retirement plan; 

(iii) Amllwer or direct trustee-totrustee 
transfer £corn an eligible deferred 
compensation plan established by a 
Governmental employer pursuant to 
Section 457(b) of the Internal Reve- 
nue Code to the extent provided by 
Sections 457(eX16) and 457(eX17) of 
the Internal Revenue Code; 

(iv) A direct trustee-to-trustee transfer 
from a tax deferred annuity estab- 
lished purrmant to subsection 403(b) 
of the Code to the extent permitted 
by Subsection 403(bX13) of the Inter- 
nal Revenue Code. 

(c) Procedures. All participant contributions or 
transfers made pursuant to this section 1.427 
shall be paid to the trust. 

(1) Cost of purchase 

(i) It is the intent of the County that a 
participant who el& to purchase 
credit for service hereunder pay the 
full actuarial cost of the credit for 
semce. 

(ii) The cost of the purchase equals the 
present value of the participant's 
accrued benefit including the credit 
for the senice purchased hereunder 
less the present value of the 
participant's accrued benefit with- 
out the semce credit purchased here- 
under. 

(iii) The present value of service credit 
purchased will be determined using 
the interest, post-retirement mortal- 
ity and post-retirement benefit in- 
crease assumptions moat recently 
adopted by the Committee except 
that the interest assumption will be 
net of investment expenses and the 
Actuary will use the unisex version 
of the mortality table used To deter- 
mine post-retirement mortality. 

(ii) A rollover from a n  individual retire- 
ment account to the extent permit- (d) Sepamte Accounting. participant contribu- 
ted under Section 408(dX3) of the tions, whether made directly or transferred from 
Internal Revenue Code; another retirement plan, as aforesaid, shall be 
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made a part of the participant's employee contri- 
butions benefit, which shall be a part of the 
accrued benefit of the respective participanta. 

(e) W~hdrawals of Participant Contributions. 

(1) The employee contributions benefit shall 
be returned to a participant who has 
reached his or her termination date as 
provided in subsection (c) and (d) of see- 
tion 1.432. 

(2) A cash-out shall constitute full payment 
of all benefits due to such participant 
under the plan. 

(0 Forfeiture ofRemnining Accrued Benefit. In 
the event of a cash-out to a participant pursuant 
to subsection (c) or (d) of section 1.432, then, 
subject to restoration provided in subsection 
1.40EXd), the entire remaining portion of his or 
her accrued benefit shall be forfeited by the par- 
ticipant. 

(g) Vesting of Participant Contributions. No6 
withstanding any provisions of this plan to the 
contrary, participant contributions made to the 
plan pursuant to this section 1.427 shall be fully 
vested at  a l l  times. 

(h) Payment of Benefits. Subject to the limita- 
tions described in subsections (c) and (d) of section 
1.432, the benefits purchased h m  the participant's 
contributions shall be payable at  the same time, 
in the same manner, and, in the event of the 
participant's death, to the same beneficiary or 
beneficiaries, as is the remainder of the 
participant's accrued benefit. 

(i) Plan Tkrrnination. In the event of a termi- 
nation of the plan, distribution to each partici- 
pant of the portion of the participant's accrued 
benefit attributable to his or her participant con- 
tributions shall, notwithstanding any other pro- 
vision of sedion 1.469, be treated as a priority 
distribution ahead of any other distribution to 
participants based upon the remainder of the 
trust. 
(C.B. 21, 1995; C.B. 100, 1995; C.B. 6,2004; C.B. 
24,2006, 0 3) 

See. 1.428 Normal retirement. 

A participant who retires on his or her normal 
retirement date shall be entitled to receive a 
monthly retirement income, beginning with the 
first day of the month coincident with or next 
following his or her normal retirement date and 
continuing for the remainder of the participant's 
life. 

(a) Current Provision-Amount of Monthly 
Retirement Income-Participant Who 
Reaches a Tkrmination Date on or after 
July 30, 1999. Subject to subsection (h) of 
this section and subsection 1.40ad) of 
this subtitle, and subject t o  the limita- 
tions set forth in section 1.433 of this 
subtitle, the amount of the monthly retire- 
ment income of a participant who reaches 
a termination date on or after July 30, 
1999 shall be equal to: 

(1) 1.55 percent of the participant's av- 
erage compensation; 

(2) Multiplied by the participant's years 
of creditable service. 

Notwithstanding the foregoing, the amount of 
the monthly retirement income of a participant 
who reaches a termination date following a 
normal or early retirement date and between 
July 30, 1999 and July 30, 2000 shall be 
calculated under the provisions of the plan in 
effect prior to July 30, 1999 if such calculation 
would result in a greater monthly benefit to the 
participant. 

(b) Cumnt Prouiswn-Amount of Monthly 
Retirement Income-Participant Who Be- 
comes a Corrections Employee after De- 
cember 31, 1997 and Reaches a Tknnina- 
tion Date between July 30,1999 and June 
30, 2005. Subject to subsection (h) of this 
section and subsection 1.40Nd) of this 
subtitle, and subject to the limitations set 
forth in section 1.433 of this subtitle, the 
amount of the monthly retirement income 
of a participant who earns his or her 6mt 
hour of service as a corrections employee 
aRer December 31,1997 and who reaches 
a termination date between July 30,1999 
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and June 30, 2005 shall be equal to the 
sum of paragraphs (1) and (2) of this 
subsection where: 
(1) (1) Equals: 

(i) Two percent of the participant's 
average compensation; 

(ii) Multiplied by the participant's 
years of creditable senrice as a 
participating corrections em- 
ployee, to a maximum of 30 
yearb] of creditable senrice; and 

(2) (2) Equals: 

(i) 1.55 percent of the participant's 
average wmpensation. 

(5) Multiplied by the participant's 
years of creditable service (if 
any) not earned as a c o r n -  
tions employee. 

(c) Current Provision-Amount of Monthly 
Retirement Income-Phipant Wha ELests 
to Become a Participating Corrections Em- 
ployee as of January I, 1998 and Reaches 
a Termination Date between July 30,1999 
and June 30, 2005. Subject to subsection 
(h) of this d o n  and subsection 1.408(d) 
of this subtitle, and subject to the limita- 
tions set forth in section 1.433 of this 
subtitle, the amount of the monthly retire- 
ment income of a wrrections employee 
who electa to become a participating cor- 
rections employee as of January 1, 1998 
and who reaches a termination date be- 
tween July 30, 1999 and June 30, 2005 
pursuant to subsection 1.410(a) of this 
subtitle shall be equal to the sum of 
paragraphs (1) and (2) where: 

(1) (1) Equals: 

(i) 1.55 percent of the participant's 
average compensation; 

(ii) Multiplied by the participant's 
years of Class B creditable ser- 
vice, and 

(2) (2) Equals: 

(i) Two percent of the participant's 
average compensation; 

(ii) Multiplied by the participant's 
years of Class A creditable ser- 
vice. 

(d) Future Provision-Amount ofMonthly Re- 
tirement Income Participant Who is a Par- 
ticipating Corrections Employee and 
Reaches a Zkrminatwn Date on or after 
June 30,2005. Subject to subsection (h) of 
this d o n  and subsection 1.40Nd) of 
this subtitle, and subject to the limita- 
tions set forth in section 1.433 of this 
subtitle, the amount of the monthly retire- 
ment income of a participating correc- 
tions employee who reaches a termination 
date on or aRer June 30, 2005 shall be 
equal to the sum of paragraphs (1) and (2) 
where: 

(1) (1, Equals: 
(i) Two and one-half percent of the 

participant's average compen- 
sation; 

(ii) Multiplied by the participant's 
years of creditable service to a 
maximum of 20 years of credit- 
able service; and 

(2) (2) Equals: 
(i) One percent of the participant's 

average compensation; 
(ii) Multiplied by the participant's 

years of creditable service in 
excess of 20 years of creditable 
service (but not in excess of 30 
years of creditable service). 

(e) Historied Provision-Amount of Monthly 
Retirement Income-Participant Who Be- 
came a Covered Individual after June 30, 
1995 and Reached a Zknnination Prior to 
July 30,1999. Subject to subsection (b) of 
this d o n  and subsection 1.40Nd) of 
tbia subtitle, and subject to the limita- 
tions set forth in section 1.433 of this 
subtitle, the amount of the monthly retire- 
ment income of a participant who became 
a covered individual after June 30, 1995 
and who reached a termination date prior 
to July 30, 1999 shall be equal to: 
(1) The sum of 1.3 percent of the 

participant's average wmpensation 
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and one-half percent of the 
participant's average compensation 
that exceeded '/lz of his or her cov- 
ered compensation; 

(2) Multiplied by the participant's years 
of creditable service. 

(0 Historical Proviswn-Amount of Monthly 
Retirement Income--Participant Who Has 
Elected to Receive ServiQ under the Mary- 
land State Retirement Systems and 
Reached a i'knninatwn Prior to July 30, 
1999. Subject to subsection (h) of this 
section and subsection 1.40Hd) of this 
subtitle, and subject to the limitations set 
forth in section 1.433 of this subtitle, the 
amount of the monthly retirement income 
of a participant who has elected to receive 
credit for service under the Maryland 
State Retirement Systems pursuant to 
subsection 1.417(d) of this subtitle and . . 
who reached a termination date prior tu 
July 30,1999 shall be equal to the sum of 
paragraphs (1) and (2) of this subsection, 
where: 

(1) (1) Equals: 

(i) The sum of 0.8 percent of the 
participant's average compen- 
sation and 0.7 percent of the 
participant's average compen- 
sation that exceeded ' / l a  of his 
or her covered compensation; 

(ii) Multiplied by the participant's 
years of State plan creditable 
service, and 

(2) (2) Equals: 

(i) The sum of 1.3 percent of the 
participant's average compen- 
sation and 0.5 percent of the 
participant's average compen- 
sation that exceeded V n  of his 
or her covered compensation; 

(ii) Multiplied by the participant's 
years of county plan creditable 
service. 

Historical Provision-Amount of Monthly 
Retirement Income-Participant Who 
Elected to Become a Participating Comc- 

twns Employee as of January 1,1998 and 
Reached a %-mination Date Prior to July 
30, 1999. Subject to subsection (h) of thia 
section and subsection 1.408(d) of this 
subtitle, and subject to the limitations set 
forth in section 1.433 of this subtitle, the 
amount of the monthly retirement income 
of a corrections employee who e l d  to 
become a participating corrections em- 
ployee as of Jamiary 1, 1998 pursuant to 
subsection 1.410(a) of this subtitle shall 
be equal to the sum of paragraphs (1). (2) 
and (31, where: 
(1) (1) Equals: 

(i) The sum of 0.8 percent of the 
participant's average compen- 
sation and 0.7 percent of the 
participant's average compen- 
sation that exceeded '/la of his 
or her covered compensation; 

(ii) Multiplied by the participant's 
years of Class C creditable ser- 
vice; and 

(2) (2) Equals: 

(i) The sum of 1.3 percent of the 
participant's average compen- 
sation and one-half percent of 
the participant's average com- 
pensation that exceeded '/lz of 
his or her covered compensa- 
tion; 

(ii) Multiplied by the participant's 
years of Class D creditable ser- 
vice; and 

(3) (3) Equals: 

(i) l b o  percent of the participant's 
average compensation; 

(ii) Multiplied by the participant's 
years of Class A creditable ser- 
vice. 

01) Unused Disability Leave. 

(1) For purposes of determining the 
amount of the participant's retire- 
ment benefit payable pursuant to 
sections 1.42G1.432, and for pur- 
poses of determining the amount of a 
surviving spouse annuity benefit pur- 
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suant to subsection 1.43W), the par- 
ticipant shall receive additional years 
of creditable service for unused dis- 
ability leave. 

Such unused disability leave shall 
be credited at  the rate of %z of a year 
of creditable service for each 22 days 
of unused disability leave accrued by 
the participant as of his or her ter- 
mination date. 

If, after crediting unused disability 
leave in multiples of 22 days, 11 or 
more days remain uncredited, the 
participant shall receive an addi- 
tional %z of a year of creditable 
service. 

Generally, the benefit attributable to 
years of creditable service for un- 
used disability leave for a participat- 
ing corrections employee shall be 
calculated by multiplying two per- 
cent of his or her average compensa- 
tion times such years of creditable 
service. However, where a participat- 
ing corrections employee reeeives a 
monthly benefit calculated under sub- 
section 1.428(d) of this subtitle, the 
benefit attributable to his or her 
years of creditable service for un- 
used disability leave shall be calcu- 
lated by multiplying one percent of 
his or her average compensation times 
such years of creditable service. 

(C.B. 21, 1995; C.B. 59, 1997; C.B. 75,1997; C.B. 
26, 1999; C.B. 54, 2000; C.B. 35, 2001, 5 1) 

See. 1.429. Early retirement. 

(a) Early Retirement Date. A participant may 
elect to retire on any date on or after the first date 
which qualifies as an early retirement date, in 
which case the date of retirement shall be deemed 
to be his or her early retirement date and the 
participant shall be entitled to a monthly early 
retirement benefit equal to the benefit computed 
purmant to section 1.428 (based upon his or her 
actual years of creditable service, average com- 
pensation and covered compensation at the early 
retirement date). 

(b) Commencement of Early Retirement Bene- 
f i ts.  Early retirement benefits shall commence on 
the first day of the month coincident with or next 
foLlowing the participant's normal retirement date, 
unless the participant el& to have his or her 
benefits commence on the first day of any prior 
month coincident with or following the early re- 
tirement date, in which case the amount of the 
benefit shall be subject to the appropriate actuar- 
ial reduction. 

(c) Form of Payment. The benefits payable 
pursuant to this section 1.429 shall be payable in 
the normal form provided by section 1.428, unless 
an optional form of payment has been eleded 
pursuant to section 1.442. 
(C.B. 21, 1995) 

Sec. 1.430. Deferred retirement. 

In the event a participant remains a covered 
individual aRer his or her normal retirement 
date, then, subject to the limitations set forth in 
section 1.433, the participant shall be entitled to 
receive, commencing on the k t  day of the month 
coincident with or otherwise next following his or 
her termination date, the benefit to which the 
participant would have been entitled pursuant to 
section 1.428 if he or she had retired at  the 
normal retirement date, but adjusted: 

(a) By including any additional years of cred- 
itable service which have accrued since his or her 
normal retirement date; 

(b) Notwithstanding any provision in the defi- 
nition of average compensation to the contrary, by 
taking into account any increases in average 
compensation which may be generated by in- 
creases in compensation earned sioce his or her 
normal retirement date; and 

(c) By reflecting the applicable covered com- 
pensation in effect upon the participant's termi- 
nation date. 
(C.B. 21, 1995) 

Sec. 1.431. Disability benefits. 

The plan shall pay disability benefits deter- 
mined in accordance with the following provi- 
sions: 

(a) Ordinary Disability. Subject to subsec- 
tions (c)--(fl of this section, if a partici- 
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pant who has completed at  least five years 
of eligibility service reaches a termination 
date by reason of total and permanent 
disability (as defined in subsection (eX4) 
of this section) not in the line of duty, the 
participant shall be entitled to receive a 
monthly disabiliQ benefit equal to the 
lesser of: 

(1) Amonthly amount which, when com- 
bined with any Social Security dis- 
ability benefits the participant is en- 
titled to receive, equals 50 percent of 
his or her average compensation as 
adjusted in accordance with subsec- 
tion (c) of this section; and 

(2) Thirty-three and one-third percent 
of such average compensation. 

(b) Line of Duty Disability. Subject to subsec- 
tions ( C H D  of this section, if a partici- 
pant (regardless of his or her length of 
service) reaches a termination date by 
reason of total and permanent disability 
(as defined in subsection (d(4) of this 
section), incurred as a result of an acc- 
dent or injury which has been sustained 
as an active covered individual and which 
has been ruled compensable under the 
Maryland Workers' Compensation Act, the 
participant shall be entitled to receive a 
monthly benefit equal to the lesser of: 

(1) Amonthly amount which, when com- 
bined with any Social Security dis- 
ability benefits the participant is en- 
titled to receive, equals 75 percent of 
his or her average compensation de- 
termined at the time the disability is 
incurred; and 

(2) Sixty-six and twwthirds percent of 
such average compensation. 

(c) Adjustments to Compensation. 

ees in the same position classifica- 
tion as the participant a t  the time 
his or her disability is incurred. 

(2) Such adjustments shall include only 
those adjustments to the legislated 
base annual salary from the date the 
disability is incurred through the 
date the participant's disability ben- 
efits commence. 

(d) Disability Benefits-Part-Erne Employ- 
ees. For purposes of calculating the bene- 
fits under subsections (a) and (b) of this 
section, the average compensation of a 
participant who was not employed on a 
full-time basis at the time the disability 
was incurred shall be calculated on the 
basis of the participant's compensation 
and not the full-time equivalent of his or 
her compensation. 

(e) Gerreml Prouisions Relating to Disability. 

(1) Commencement of disability bene- 
fits. Disability benefits shall com- 
mence on the first day of the month 
coincident with or next following the 
determination of disability by the 
County. 

(2) Reductions for other benetits and 
earned income. Benefits payable pur- 
suant to this section shall be r e  
duced, dollar for dollar, by: 

(i) Any earned income received by 
the participant; and 

(ii) Any amounts received by the 
participant under the Mary- 
land Workers' Compensation Ad 
as compensation for an acci- 
dent or injury underlying the 
participant's total and perma- 
nent disability. If a participant 
receives amounts under the 
Maryland Workers' Compensa- 
tion Ad in the form of a l u m ~  

(1) For purposes of calculating average sum, the reduction shall be 
compensation under subsections (a) based on the actuarial equiva- 
and (b) of this section, compensation lent of the lump sum expressed 
includes adjustments to the legis- as a monthly benefit in the nor- 
lated base annual salary for employ- mal form of payment. 
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(3) If a participant who is eligible to 
receive disability benefits under this 
section 1.431 is also eligible for ben- 
efits under seetion 1.428, 1.429 or 
1.430. The participant may elect to 
receive benefits under section 1.428, 
1.429 or 1.430 in lieu of disability 
benefits under this section 1.431. 

(4) Forms of benefit. 

(i) The benefits payable pursuant 
to this section s h d  be payable 
in the normal form provided by 
section 1.428 of this subtitle, 
unless an optional form of pay- 
ment has been e l 4  pursu- 
ant to section 1.442 of this s u b  
title. 

(ii) Notwithstanding the preceding 
sentence, a participant receiv- 
ing disability benefits pursuant 
to this seetion 1.431 may not 
el& to receive: 

a. The joint and survivor o p  
tion (with a 100 percent 
survivor benefit) described 
in subsection 1.442(a) of 
this subtitle; 

b. The popup option (with a 
100 percent survivor ben- 
efit) described in subsec- 
tion 1.442(b) of this subti- 
tle; or 

c. . The guaranteed return of 
accrued benefit option de- 
scribed in subsection 
1.442(c) of this subtitle. 

(iii) Except as provided in para- 
graph (11) of this section 1.431, 
if a participant receiving ordi- 
nary disability benefits pursu- 
ant to this section 1.431 elects 
to receive: 

a. The joint and survivor o p  
tion (with a 50 percent 
survivor benefit) described 
in subsection 1.442(a) of 
this subtitle: or 

b. The popup option (with a 
50 percent survivor bene- 
fit) described in subsec- 
tion 1.442@) of this subti- 
tle 6, section 1.433, 
Maximum Limitation on 
Benefits. 

The benefit payable to the 
participant's surviving spouse 
following the participantk death 
shall not be less than 50 per- 
cent of the benefit the partici- 
pant would have received un- 
der the elected option if the 
disability were based on 33.3 
percent of average compensa- 
tion. 

(5) D4nition. 

(i) For purposes of the initial de- 
termination of a participant's 
disability, total and permanent 
disability shall mean a medi- 
cally determinable physical or 
mental impairment which can 
be expeded to be permanent or 
result in death, and by reason 
of which the participant will be 
prevented h m  performing the 
usual duties of his or her posi- 
tion with the County. 

(ii) Such total and permanent dis- 
ability must be evidenced by a 
certilicate of a physician se- 
lected or approved by the 
County. 

(iii) However, total and permanent 
disability shall not include any 
injury or disease which: 

a. Resulted &om or consists 
of chronic alcoholism or 
addiction to narcotics; 

b. Was contracted,, suffered 
or incurred while the par- 
ticipant was engaged in, 
or resulted from his hav- 
ing engaged in, a criminal 
enterprise; 
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c. Was intentionally self-in- 
flicted; 

d. Arose as a result of willful 
negligence on the part of 
the participant; or 

e. With respect to a partici- 
pant who became a cov- 
ered individual after June 
30, 1995, is a natural and 
proximate result of, or is 
an aggravation of, a phys- 
ical or mental condition 
which existed at the time 
the participant mmmenced 
participation in the plan. 

(6) Continuing disability. 

(i) From the date his or her dis- 
ability benefits pursuant to this 
section 1.431 commence through 
the day before the two-year an- 
niversary of such commence- 
ment date, a participant shall 
be entitled to receive disability 
b e f i t s  pursuant to this sec- 
tion 1.431 only if he or she 
remains totally and perma- 
nently disabled as defined in 
paragraph (4) of this subsec- 
tion. 

(ii) Beginning with the two-year an- 
niversary of the date his or her 
disability benefits commence, a 
participant shall be entitled to 
continue receiving disability 
benefits only if, by reason of the 
total and permanent disability, 
the participant is prevented 
from securing any gainful em- 
ployment (with the County or 
otherwise). 

(iii) Notwithstanding the preceding 
sentence, if the participant se- 
cures gainful employment (with 
the County or otherwise) in the 
period beginning with the two- 
year anniversary of the date 
his or her disability benefits 
commence but remains totally 
and permanently disabled (as 

defined in paragraph (4) of this 
rmbsedion), the participant shall 
be entitled to continue receiv- 
ing disability benefits (subject 
to the reductions set forth in 
paragraph (2) of this subsec- 
tion). 

(7) Review of continuing disability. 

(i) Until a participant who has 
reached a termination date by 
reason of disability attains: 
a Age 65 (in the case of a 

participant whose disabil- 
ity is incurred on or before 
the attainment of age 60); 
or 

b. The five-year anniversary 
of the date the participant's 
disability benefita pursu- 
ant to this section 1.431 
commence (in the case of a 
participant whose disabil- 
ity is incurred after the 
attainment of age 601, the 
continuation of his or her 
right to receive disability 
benefits shall be subject 
to periodic review in aceor- 
dance with rules estab- 
lished by the County to 
determine the participant's 
disability status. 

(ii) The review shall include the 
requirement that the partici- 
pant submit to a physical exam- 
ination no more o h  than an- 
nually with a physician seleded 
or approved by the County and 
that the participant furnish the 
coordinator a copy of his or her 
Federal income tax return each 
Year. 

(iii) In the event a disabled partici- 
pant ceases to submit to such 
review, the participant shall be 
deemed to have recovered from 
the disability and the disability 
benefits payable pursuant to 
this section 1.431 shall cease. 
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(8) Recouery from disability. 

(i) In the event of the participant's 
recovery from the disability 
(whether or not he returns to 
service as a covered individ- 
ual), disability benefits payable 
purrmant to this section 1.431 
shall cease. 

(ii) Notwithstanding any provision 
in this plan to the contrary, the 
participant's years of eligibility 
service (except for purposes of 
determining whether the par- 
ticipant has reached his or her 
early retirement date on ac- 
count of being credited with 15 
yeara of eligibiity service or 
whether the participant has 
reached his or her normal re- 
tirement date on account of be- 
ing credited with 25 or 30 yeam 
of eligibility senice, as applica- 
ble) and years of creditable ser- 
vice shall include such years 
during which the participant 
received disability benefits pur- 
suant to this section 1.431. 

(9) Death of disabled participant. In the 
event of the death of a disabled par- 
ticipant, no benefits with respect to 
the participant shall be payable ex- 
cept as otherwise provided in section 
1.439 of this subtitle. 

(10) Participant on leave of absence. A 
participant on a leave of absence 
may qualify for disability benefits 
pursuant to this section 1.431. 

(11) Special rules for ordinary disability 
retirements prior to July 1, 2003. 
The following rules apply to a partic- 
ipant who retired pursuant to sub- 
section (a) of this section 1.431 prior 
to July 1, 2003: 

(i) When a participant to whom 
this paragraph (11) applies 
reaches age 62, the participant's 
monthly benefit will be the 
greater of the benefit deter- 

mined under section (a) of this 
section 1.431 or the benefit de- 
termined under section 1.428 
as of the participant's termina- 
tion date. 

(ii) If a participant to whom this 
paragraph (11) applies elects to 
receive: 
a. The joint and survivor o p  

tion (with a 50 percent 
survivor benefit) described 
in subsection 1.442(a) of 
this subtitle; or 

b. The popup option (with a 
50 percent survivor bene- 
fit) described in subsec- 
tion 1.442@) of this subti- 
tle. 

The benefit payable to the 
participant's surviving spouse 
following the participant's death 
shall not be less than 50 per- 
cent of the benefit the partici- 
pant would have received un- 
der the elected option if the 
disability were based on 50 per- 
cent of average compensation. 

(0 Change in Amount of Disability Benefits. 

(1) Disability incurred on or before age 
60. Notwithstanding any of the fore- 
going provisions of Ulis section, if a 
participant's disability is incurred 
on or before the attainment of age 
60, as of the first day of the month 
coincident with or next following his 
or her attainment of age 65, the 
participant shall no longer receive 
the monthly disability benefit calcu- 
lated pursuant to subsection (a) or 
(b) of this section, but instead shall 
begin receiving a monthly disability 
benefit equal to the amount deter- 
mined under section 1.428 of this 
subtitle (or the actuarial equivalent 
thereof if the participant elected an 
optional form of benefit pursuant to 
subsection (eX3) of this section), wi th  

(i) Years of eligibility service and 
years of creditable service cred- 



HOWARD COUNTY CODE 

ited under the assumption that 
the participant had remained 
in active service, working the 
same number of hours in the 
same position classification as 
he or she was regularly work- 
ing when his disability was in- 
curred, through the attainment 
of age 65; and 

Average compensation calcu- 
lated using the compensation, 
during the 36-month period 
prior to his or her attainment 
of age 65, of the same position 
classification held by the par- 
ticipant when the disability was 
incurred (or, if the same posi- 
tion no longer exists, the most 
comparable position as deter- 
mined by the Administrator). 

(2) Disability incurred after age 60. Not- 
withstanding any of the foregoing 
provisions of this section, if a 
participant's disability is incurred 
after the attainment at  age 60, as of 
the first day of the month coincident 
with or next following the fiveyear 
anniversary of the date the 
participant's disability benefits pur- 
suant to thia section commence, the 
participant shall no longer receive 
the monthly disability benefit calcu- 
lated pursuant to subsection (a) or 
(b) of this section, but instead shall 
begin receiving a monthly disability 
benefit equal to the amount deter- 
mined under section 1.428 of this 
subtitle (or the actuarial equivalent 
thereof if the participant elected an 
optional form of benefit pursuant to 
subsection (eX3) of this section), with: 

(i) Years of eligibility service and 
years of creditable service crec- 
ited under the assumption that 
the participant had remained 
in active service, working the 
same number of hours in the 
same position classification as 
he or she was regularly work- 

ing when the disability was in- 
curred, through the fiveyear 
anniversary of the date his or 
her disability benefits com- 
mence; and 

(ii) Average compensation calm- 
lated using the compensation, 
during the 36-month period 
prior to such fiveyear anniver- 
sary, of the same position clas- 
sification held by the partici- 
pant when the disability was 
incurred (or, if the same posi- 
tion no longer exists, the most 
comparable position as deter- 
mined by the Administrator). 

(C.B. 21,1995; C.B. 100,1995; C.B. 54,1997; C.B. 
59, 1997; C.B. 56,2001, 5 1; C.B. 6, 2004, $5 1,2; 
C.B. 71, 2006) 

Sec. 1.432. Other terminations of employ- 
ment. 

(a) Amount of Terminution Benefit. If a partic- 
ipant reaches a termination date for any reason 
other than death, retirement or disability, the 
participant shall be entitled to a monthly termi- 
nation benefit equal to a vested percentage (de- 
termined as set forth below) of the benefit com- 
puted pursuant to section 1.428 (based upon the 
participant's actual years of creditable service 
and average compensation a t  his or her termina- 
tion date). 

(b) Commencement of Zkrminatwn Benefits. 

(1) Benefits payable pursuant to thia section 
1.432 shall commence on the first day of 
the month coincident with or next follow- 
ing the participant's normal retirement 
date. 

(2) Notwithstanding paragraph (I), a partic- 
ipant who has been credited with at  least 
15 years of eligibility service may elect to 
have his or her benefits commence on the 
first day of any month coincident with or 
next following attainment of age 55, in 
which case the amount of the benefit shall 
be subject to the appropriate actuarial 
reduction. 
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(c) Cash-Out Option. Notwithstanding the pre- (3) In either case, the cash-out shall consti- 
ceding provisions of this section 1.432: tute full payment of all benefits due to 

A participant who has reached his or her 
termination date after having been cred- 
ited with at  least five years of eligibility 
service may elect, a t  any time, to receive a 
cash-out of  hi^ or her employee contribu- 
tions benefit, by &g a written notice of 
such election with the coordinator. 

A participant who (i) has an employee 
contributions benefit that exceeds 
$1,000.00, and (id has reached his or her 
termination date on or after December 4, 
2006, regardless of the number of hia or 
her years of eligibility senice may elect, 
at any time, to receive a cash-out of his or 
her employee contributions benefit, by 
f i g  a written notice of such election 
with the coordinator. 

In either ease, such cash-out shall consti- 
tute full payment of all benefits due to 
such participant under the plan. 

(d) Mandatory Cash-Out Option Notwithstand- 
ing the preceding provisions of this section 1.432: 

(1) A participant who has reached his or her 
termination date prior to December 4, 
2006 after having been credited with less 
than five years of eligibility service s h d  
automatically have a cash-out of the 
participant's employee contributions ben- 
efit paid to him or her as soon as admin- 
istratively feasible following the later of 
the effective date of this amendment or 
the participant's termination date. 

(2) A participant who (i) has an employee 
contributions benefit that does not exceed 
$1,000.00, and (ii) has reached his or her 
termination date on or after December 4, 
2006 aRer having been credited with less 
than five years of eligibility service shall 
automatically have a cash-out of the 
participant's employee contributions ben- 
efit paid to him or her as soon as admin- 
istratively feasible following the termina- 
tion date. 

such participant under the plan 

(e) Form of Benefits. Except as provided in 
subsections (c) and (d) above, the benefits payable 
pursuant to this section 1.432 shall be payable in 
the normal form provided by section 1.428, unless 
an optional form of payment has been elected 
pursuant to section 1.442. 

(0 Vested Percentage of the Accrued Benefit. 

(1) Subject to seetion 1.408, the vested per- 
centage of the acerued benkfit to which 
the participant is entitled shall be equal 
to the greater of: 

(i) One hundred percent of the 
participant's employee contributions 
benefit; or 

(ii) A percentage of the participant's ac- 
crud benefit, determined on the ba- 
sis of the number of his or her years 
of eligibility senice and in accor- 
dance with the following schedule: 

---. " ", 
Eligibility Percentage 
Service Vested 

Less than5 0 percent 
5 or more 100 percent 

(2) Notwithstanding the preceding paragraph, 
a participant's vested percentage in his or 
her accrued benefit shall be 100 percent 
upon attainment of his or her normal 
retirement date. 

(C.B. 21, 1995; C.B. 24, 2006, 5 3) 

See. 1.433. Maximum limitation on benefits. 

Notwithstanding any plan provkions to the 
contrary: 

(a) Maximum Benefit. To the extent necessary 
to prevent disqualification under Sedion 415 of 
the Internal Revenue Code, and subjed to the 
remainder of this section 1.433, the maximum 
monthly benefit (exclusive of any benefit attrib- 
utable to either employee contributions or rollover 
contributions) to which any participant may be 
entitled at  any time purrmant to sections 1.42% 



8 1.433 HOWARD COUNTY CODE 

1.432 of this subtitle (hereafter referred to as the 
"maximum benefit") shall be equal to '/12 of the 
amount set forth in Seetion 415@XlXA) of the 
Internal Revenue Code (such amount, aa adjusted 
by dl increases, hereafter referred to as the 
"monthly dollar limit"). The rate of benefit accrual 
shall be h z e n  or redueed accordingly. 

(b) Actuarial Adjustment of Monthly Dollar 
Limit. The monthly dollar limit shall be subject to 
actuarial adjustment as follows: 

(1) If the benefit is payable in any form other 
than a single life annuity or a qualified 
joint and survivor annuity (as delined for 
purposes of Section 415 of the Internal 
Revenue Code), the monthly dollar limit 
shall be reduced so that i t  is the actuarial 
equivalent of the single life annuity. 

(2) (i) With respect to a benefit beginning 
before age 62, the monthly dollar 
limit shall be reduced to the a m -  
ial equivalent of a monthly benefit in 
the amount of the monthly dollar 
limit beginning a t  age 62. 

(ii) Notwithstanding the foregoing, how- 
ever, in no event shall the monthly 
dollar limit applicable to benefits 
beginning before age 62 be reduced 
for participants who have been cred- 
ited with at  least 15 years of credit- 
able service: 

a. As a full-time employee of the 
employer in a position provid- 
ing police protection, firefight- 
ing service or emergency med- 
ical services; 

b. In military service; or 

c. In a combination of a and b., 
above. 

of a computation under paragraph (1) or 
(2) above shall not be less than five per- 
cent or any higher rate specified in the 
definition, and for purposes of a computa- 
tion under paragraph (3) above shall not 
be greater than five percent or any lower 
rate specified in the definition. 

(5) Applicable mortality table. This subsec- 
tion shall apply to distributions with an- 
nuity starting dates on or after December 
31, 2002. 

(i) Notwithstanding any other plan pro- 
visions to the contrary, the applica- 
ble mortality table used for purposes 
of adjusting any benefit or limitation 
under Section 415(bH2HB), (C), or 
(D) of the Internal Revenue Code 
and the applicable mortality table 
used for purposes of satisfsing the 
requirements of Section 417(e) of the 
Internal Revenue Code is the table 
prescribed in Revenue Ruling 2001- 
62. 

(ii) For any distribution with an annuity 
starting date on or after the effective 
date of this seetion and before the 
adoption date of this sedion, if a p  
plication of the amendment as of the 
annuity starting date would have 
caused a reduction in the amount of 
any distribution, such reduction is 
not reflected in any payment made 
before the adoption date of this sec- 
tion. However, the amount of any 
such reduction that is required un- 
der Section 415tbX2XB) of the Inter- 
nal Revenue Code must be reflected 
actuarially over any remaining pay- 
ments to the participant. 

(3) With respect to a benefit beginning after 
(c) RedwingMonthly Ddlar Limit. The monthly age 65' the month?y limit shall be 

dollar limit shall be reduced (but not by more increased so that it is the actuarial equiv- 
than 90 percent) by '/loth for each year of credit- of the limit applica- able service less than ten, considering only those 

ble to a benefit beginning a t  age 65. years of creditable service during any part of 
(4) For purposes of this subsection (b), actu- which the participant was participating in the 

arid equivalent shall be. as delined in plan (including those periods for which he or she 
section 1.406 of this subtitle, except that eleded to transfer service pursuant to section 
the interest rate assumption for purposes 1.417 of this subtitle). 



(d) Other Reductions in Matimum Benefit. In 
addition to the foregoing, the maximum benefit 
shall be reduced, and the rate of benefit accrual 
shall be frozen or reduced accordingly, to the 
extent necessary to prevent disqualification of the 
plan under Seetion 415 of the Internal Revenue 
Code, with respect to any participant who is also 
a participant in: 

Any other taxqualified pension plan main- 
tained by the employer, including a de- 
6ned benefit plan in which an individual 
medical benefit account (as described in 
Sedion 415(1) of the Internal Revenue 
Code) has been established for the partic- 
ipant; 

Any welfare plan maintained by the em- 
ployer in which a separate account (as 
described in Section 419A(d) of the Inter- 
nal Revenue Code) has been established 
to pmvide post-retirement medical bene- 
fits for the participant; andlor 

Any retirement or welfare plan, as afore- 
said, maintained by a related employer, 
as described in Section 414(b), (c), (m) or 
(01 of the Internal Revenue Code. 

(C.B. 21,1995; C.B. 100, 1995; C.B. 20,2002, § 2; 
C.B. 6, 2004, 5 2; C.B. 21, 2008, 5 1) 

Sec 1.434. Posbtermination changes. 

Any change in benefits provided for by amend- 
ment to the plan shall not apply to any partici- 
pant whose termination date with the employer 
occurred prior to the effective date of such amend- 
ment, except as otherwise specifically provided 
for in the plan or in such amendment. 
(C.B. 21, 1995; C.B. 100, 1995) 

Sec. 1.435. Cost of living adjustments. 

(a) Monthly Retirement Zneome Subject to Cost 
of Living Adjustment. Notwithstanding the fore- 
going, but subjed to the limitations set forth in 
section 1.433, the monthly retirement income of a 
participant who has reached his or her benefit 
commencement date, as otherwise computed pur- 
suant to seetion 1.428, 1.429, 1.430, 1.431, 1.432, 
or 1.437 (whichever is applicable), shall be subject 
to the cost of living adjustment described in this 
section 1.435. 

(b) Computation of Cost of Liuing Ad~ustment. 

(1) As of each July 1 hereafter referred to as 
the 'baluation date") which occurs during 
the period beginning on the first valua- 
tion date occurring at  least 12 months 
subsequent to the participant's benefit 
commencement date and ending on the 
date of death, the participant's then 
monthly retirement income s h d  be mul- 
tiplied by a hction: 

(i) The numerator of which is the con- 
sumer price index (as defined in s u b  
section (c) of this section) as of such 
valuation date; and 

(ii) The denominator of which is the 
consumer price index (as defined in 
subsection (c) of this section) as of 
the immediately preceding valua- 
tion date; 

(2) Provided, however, that no such cost of 
living adjustment shall cause a 
participant's monthly retirement income 
to exceed an amount equal to the 
participant's monthly retirement income 
as of his or her benefit commencement 
date compaunded at  the annual rate of 
three percent as of each of the valuation 
dates (including the valuation date for 
which the adjustment is being made) which 
have occurred subsequent to his or her 
benefit commencement date. 

(c) Definition of Consumer Price Index. 

(1) The c o m e r  price index to be used is the 
index for all urban consumers (CPI-U, 
Washington-Baltimore DGMD-VA-WV av- 
erage), all items (1996=100), published by 
the Bureau of Labor Statistics; and the 
CPI-U as of any valuation date means the 
index reading on the last day of March 
preceding such valuation date. 

(2) In the event the Bureau of Labor Statis- 
tics abandons publication of the CPI-U, 
the County shall adopt any other index 
which, in its judgment, provides an accu- 
rate measure of cost-of-living changes. 



(d) Monthly Survivor Benefits Subject to Cost 
of Living Adjustment$. All survivor benefits pay- 
able pursuant to section 1.439 (but only if payable 
in the form of a monthly income) shall be granted 
the cost of living adjustments provided in this 
section 1.435. 
(C.B. 21, 1995; C.B. 7, 1996; C.B. 26, 1999; C.B. 
30, 2002, $ 1) 

Sec. 1.436. Pick-up contribution benefit. 

(a) Definitions. 

(1) Additional contributions, for the purposes 
of this section, means the portion of pick-up . .  . .  
contributions made by the participant to 
the Employees' Retirement System of the 
State of Maryland prior to July 1, 1995 
that would have provided an additional 
benefit to the participant (pursuant to 
section 3405 of the State Personnel and 
Pension Article of the Annotated Code of 
Maryland) had the participant trans- 
ferred to the Employees' Pension System 
of the State of Maryland and remained a 
member of the Employees' Pension Sys- 
tem of the State of Maryland instead of 
electing to participate in this plan, plua 
earnings credited upon such contribu- 
tions under the Employees' Retirement 
System of the State of Maryland. 

(2) Pick-up contributions benefit, for the pur- 
poses of this section 1.436, means the sum 
of the following amounts: 

(i) The additional contributions; plus 

(ii) Interest on the additional contribu- 
tions computed on June 30 of each 
year as follows and compounded an- 
nually 

a. 0.42 percent per month for any 
amount transferred during the 
current plan year. 

b. Five percent of any amount 
transferred prior to the current 
plan year. 

A participant shall at all times be 100 
percent vested in his or her pick-up con- 
tributions benefit. 

(b) Eligibility means a participant who has 
elected to receive credit for service under the 
Maryland State Retirement Systeme pursuant to 
subsection 1.417(d) and whose "additional contri- 
butions" have been transferred to this plan shall 
be entitled to receive, a t  the participant's benefit 
commencement date, in addition to the monthly 
retirement income pursuant to section 1.428,1.429, 
1.430, 1.431 or 1.432 (whichever applicable), the 
pick-up contributions benefit. 

(c) Form of benefit means a participant enti- 
tled to receive the pick-up contributions benefit 
shall elect, pursuant to subsection 1.443(b) whether 
to receive such benefit in the form in which the 
participant has elected to receive the monthly 
retirement income otherwise payable under the 
plan or in a lump sum distribution. 
(C.B. 21, 1995) 

Sec. 1.437. 1996 early retirement incentives. 

(a) Eligibility. The retirement benefit of a par- 
ticipant who was a participant in the plan on or 
before April 1, 1996 may be determined under 
this section it. 

The participant elects, in writing to reach 
a termination date and retire tiom em- 
ployment with the County on April 8, 
1996 and to have the amount of his or her 
benefit determined under this section; 

The participant does not revoke the elec- 
tion during the sevenday period follow- 
ing April 8, 1996; 

At the time of making the election de- 
scribed in paragraph (1) of this subsec- 
tion, the participant attained either: 

(i) The participant's normal retirement 
date; or 

(ii) The participant's early retirement 
date; 

The participant has not previously ap- 
plied, or is not, coincident with the appli- 
cation described in this section, applying 
for a disability retirement benefit de- 
scribed in section 1.431 of this subtitle; 
and 
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(5) The participant acknowledges that the 
participant has not reached a termination 
date by reason of total and permanent 
disability as defined in subsection 
1.431(eX4) of this subtitle. 

(b) Early Retirement Benefits. A participant's 
election under subsedion (a) of this sedion shall 
be an election of one of the following retirement 
benefit% 

(1) Option 1-Adjusted actuarial reduction. 
Aparticipant electing to receive payments 
under this paragraph shall be entitled to 
receive a monthly retirement benefit equal 
to the benefit computed pursuant to see 
tion 1.428 (based upon his or her actual 
years of creditable service, average com- 
pensation and covered compensation as of 
April 8, 1996), but subject to a reduction 
equal to 0.25 percent per month for each 
month by which the participant's benefit 
commencement date precedes the first 
day of the month coincident with or next 
following the date on which the partici- 
pant attains age 62. 

(2) Option 2-Additional years of creditable 
service. A participant electing to reeeive 
payments under this paragraph shall be 
entitled to receive a monthly retirement 
benefit equal to the benefit computed pur- 
suant to section 1.428 or 1.429, based 
upon: 

(i) The participant's actual average com- 
pensation and covered compensation 
as of April 8, 1996; and 

(ii) The participant's yeare of creditable 
service as of April 8, 1996, plus: 
a. Two years of creditable service, 

if the participant has less than 
25 years of creditable service as 
of April 8, 1996; or 

b. Three years of creditable ser- 
vice if the participant has 25 or 
more years of creditable service 
as of April 8, 1996. 

(3) Option 3 S o c i a l  Security bridge pay- 
ment. 

(i) Payment in addition to monthly ben- 
efit. A participant electing to receive 

payments under this paragraph shall 
be entitled to receive a Social Secu- 
rity bridge payment in addition to 
the monthly retirement benefit equal 
to the benefit computed pursuant to 
section 1.428 or 1.429 of this subtitle 
(based upon his or her actual years 
of creditable service, average com- 
pensation and covered compensation 
as of April 8, 1996). 

(ii) Determination of amount of pay- 
ment. For purposes of this para- 
graph, a "Social Security bridge pay- 
ment" is an amount actuarially 
determined to equal, as of the date 
the participant attains age 62 and, 
after annual adjustments for a t  of 
living pursuant to section 1.435, the 
parlicipant's anticipated monthly ben- 
efit a t  age 62 under Title I1 of the 
Social Security Act, and which is 
actuarially reduced to reflect the 
participant's eledion of a form of 
payment that provides for continua- 
tion of payments to a designated 
beneficiary following the participant's 
death. 

(iii) Duration ofpayment: 

a. Benefits not continuing to ben- 
eficiary. If a participant elect- 
ing a Soeial Seeurity bridge pay- 
ment under this paragraph 
elects to receive payment of re- 
tirement benefits in a form that 
does not provide for continua- 
tion of payments to a desig- 
nated beneficiary following the 
participant's death, Social Se- 
curity bridge payments con- 
tinue to be paid until the ear- 
lier of: 

1. The first day of the month 
coincident with or preced- 
ing the participant's 62nd 
birthday; or 

2. The first day of the month 
coincident with or preced- 
iog the participant's death. 
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b. Benefits continuing to benefi- 
ciary. If a participant electing a 
Social Security bridge payment 
under this paragraph elects to 
receive payment of retirement 
benefits in a form that provides 
for continuation of payments to 
a designated beneficiary follow- 
ing the participant's death, S e  
cia1 Security bridge payments 
shall continue to be paid until 
the earlier of: 

1. The first day of the month 
coincident with or preced- 
ing the participant's 62nd 
birthday, or what would 
have been the participant's 
62nd birthday if the par- 
ticipant dies before attain- 
ing age 62; or 

2. The 6rst day of the month 
coincident with or preced- 
ing the date of death of 
the last to die of the par- 
ticipant and the 
participant's beneficiary. 

(C.B. 7, 1996) 

Sec. 1.438. Reserved. 

ARTICLE IV. DEATH BENEFITS 

Sec. 1.439. Death benefits. 

The only benefits payable under the plan in the 
event of the death of a participant shall be as 
foUows: 

(a) General Benefit. In the event of the death of 
a participant prior to his or her benefit commence 
ment date, the participant's beneficiary shall be 
entitled to receive as a single lump sum the 
benefit described in paragraph (1) plus that de- 
scribed in paragraph (2), where: 

(2) (2) Is an amount equal to the participant's 
annualized compensation determined as 
of the date of death, provided, however, 
that the benefit provided by this para- 
graph (2) shall be payable only if the 
participant had died before his or her 
termination date and either after complet- 
ing one year of eligibility service or while 
in the line of duty (as defined in subsee- 
tion (c) of this section 1.439). 

(b) Suruiving Spouse Annuity Benefit. 

(1) If all of the following conditions are met, 
then the surviving spouse of a deceased 
participant shall be entitled to receive a 
survivor annuity, in lieu of any other plan 
benefit: 

(i) The participant is married on the 
date of death; 

(ii) The participant's death occurs be- 
fore his or her termination date; 

(iii) The participant has designated his 
or her surviving spouse as the 
participant's only primary benefi- 
ciary; 

(iv) The participant attained age 62 be- 
fore his or her death or would have 
been eligible to receive either nor- 
mal retirement benefits pursuant to 
section 1.428 or early retirement ben- 
efits pursuant to section 1.429 had 
the participant retired on the day 
before his or her death; and 

(v) The spouse does not elect to receive 
the benefit provided in subsection 
(a) above. 

(2) For purposes of this subsection (b), a 
survivor annuity is a monthly income 
commencing on the first day of the month 
coincident with or next following the date 
of the participant's death, and continuing 
for the remainder of the spouse's life, in 
an amount equal to the benefit the spouse 

(1) (1) Is an amount equal to the participant's would have received under an immediate 
employee contributions benefit and pick-up joint and survivor annuity pursuant to 
contributions benefit pursuant to section subsection 1.442(a) (with a 100 percent 
1.436; and survivor benefit) had the participant re- 



tired on the day before death, but com- 
puted without actuarial duc t ion  for early 
retirement. 

(c) Line of Duty Definition. For purposes of this 
&on 1.439, the term "line of duty" means death 
from an injury or iUness which has been sus- 
tained as an active covered individual and which 
has been d e d  compensable under the Maryland 
Workers' Compensation Act. 

(d) Benefits Payable after Benefit Commence- 
mnf Date. If a participant dies after his or her 
benefit commencement date, the benefits, if any, 
to which the participant's beneficiarg shall be 
entitled shall depend upon the fom' in whicb the 
participant's benefits were pyable at  the time of 
his or her death, under the applicable form of 
benefit desxibed in s d o n  1.442 of this subtitle. 

(e) Death While on h u e  of Absence. The ben- 
eficiary of a participant who dies while on a leave 
of absence for reasons other than military service 
shall be entitled to receive death benefits pursu- 
ant to this section 1.439. 
(C.B. 21, 1995; C.B. 26, 1999; C.B. 30,2002,8 1) 

Sec. 1.440. Limitations. 

All death benefits payable pursuant to section 
1.439 shall be distributed only in accordance with 
6nal regulations published by the Internal Reve 
nue Senrice under Section 401(aX9) of the Inter- 
nal Revenue Code. To the extent required thereby, 
such benefits shall be distributed in full not later 
than the last day of the calendar year containing 
the 6fch anniversary of the death of the partie- 
pant, except as follows: 

(a) Dishibuted over Lifetime of Beneficiary. 
Unless the participant or the participant's bene 
ficiary irrevocably el& pursuant to any elective 
provision which may be then present in the plan 
(which election must be prior to the exliest date 
on which distribution would be otherwise re- 
quired p u m a n t  to thia section 1.440) to have the 
aforesaid five year limit apply, benefits payable to 
or for the benefit of the participant's beneficiary, 
and which begin not later than the last day of the 
calendar year containing the first anniversary of 
the participant's death, may be distributed over 
the life of the beneficiary or a period certain not 

extending beyond the life expectancy of the ben- 
eficiary, under a method of distribution which 
meets the requirements of subsection 1.443(a). 
The life expectancy shall be based upon the 
beneficiary's attained age as of the beneficids 
birthday in the calendar year in which falls: 

(1) The date on which nonannuity benefits 
are required to commence pursuant to 
this subsection (a); or 

(2) If earlier, the date on which annuity ben- 
efits actually commence. 

(b) Surviving Spouse. If the participant's ben- 
eficiary is the participant's surviving spouse, then, 
unless the participant or his or her spouse irrevo 
cably el& pursuant to any elective provision 
which may be then present in the plan (which 
election must be prior to the earliest date on 
which distribution would be otherwise required 
pursuant to t h i ~  sedion 1.440) to have the afore- 
said five-year limit apply, benefits payable to or 
for the beuefit of the spouse, and which begin not 
later than the later of the last day of the calendar 
year containing the 6rst anniversary of the 
participant's death, or the last day of the calendar 
year in which the participant would have reached 
age 70Ya, may be distributed over the life of the 
spouse or a period certain not extending beyond 
the life expectancy of the spouse, under a method 
of distribution which meets the requirements of 
subsection 1.44Xa). The life expectancy shall be 
based upon the spouse's attained age as of the 
spouse's birthday in the calendar year in which 
falls: 

(1) The date on which non-annuity benefits 
are required to commence pursuant to 
this subsection (b); or 

(2) If earlier, the date on which annuity ben- 
efits adually wmmence. 

(c) Surviving Spouse Dies Prior to Commence- 
ment of Benefits. If benefits are payable in a m r -  
dance with mbsection (b) above, and the mwiv- 
ing spouse dies after the participant but prior to. 

(1) The date on which nonannuity benefit8 
are required to commence pursuant to 
subsection (b) above; or 
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(2) The date on which annuity distributions (e) Alternatively, the County may direct that 
meeting the requirements of subsection the contract shall be purchased in the name of the 
(b) above actuaUy commence, then, in participant and distributed to him or her fiee and 
either case. the aforesaid fivevear limit. clear of the h t .  in which case: 
and the alternate limit set fo& in rng 
section (a) of this section 1.440, are to be (1) The contract shall be isrmed so as to be 

applied as if the spouse were the partici- nontransferable; 

so that such limits shall be mea- (2) It shall not contain a death benefit in 
s u r d  from the death of the spouse. excess of the death benefit pruvided in 

(d) When Annuity Benefits Commence before 
Participant's Death. If annuity benefits meeting 
the requirements of subsection 1.443(a) had com- 
menced prior to the participant's death, then the 
death benefits payable pursuant to section 1.442 
may be distributed without regard to the afore- 
said five-year limit, but must be distributed at  
least as rapidly as they would have been under 
the pre-death method of distribution. 
(c.B. 21, 1995; C.B. 21,2008,$2) 

Sac. 1.441. Method of payment. 

(a) All benefit distributions shall be in cash (or 
in annuity contracts as provided herein). 

(b) .The County shall determine, in its discre- 
tion, whether the distribution shall be funded 
through periodic payments made directly from 
the trust, or through the purchase of annuity 
contracts, or whether a combination of such meth- 
ods of distribution shall be used, and the County 
shall give to the trustee8 such directions and 
information aa may be necessary for the trustees 
to carry out the decision of the County. 

(c) If the County shall determine that the 
whole or any part of the distribution is to be 
funded through purchase of an  annuity contract 
for a participant, the County shall seled such 
form of contract (including a variable annuity) to 
be so purchased and shall direct the trustees to 

section 1.439 hereof or in &on 1.442; 
and 

(3) It shall not contain provisions that ex- 
pand upon, change or eliminate any plan 
provisions applicable to distributions in 
annuity form. 

(C.B. 21, 1995) 

Sec. 1.442. Optional forms of benefit. 

A participant, subject to the conditions herein- 
after set forth and in subsection 1.431(eX3), may 
el& to receive, in lieu of the normal monthly 
form of retirement income described in stxtion 
1.428, a benefit, which is its actuarial equivalent, 
payable in any of the following fonm: 

(a) Joint and Survivor Option. 

(1) The joint and Bunivor option is a monthly 
income payable during the participant's 
lifetime and continuing after his or her 
death at  either 50 percent or 100 percent 
(as elected by the participant) of the rate 
to the participant's spouse as of the 
participant's benefit com~nencement date 
for the remainder of such spouse's life. 

(2) If, before the participant's benefit com- 
mencement date, the participant's spouse 
dies or the participant becomes divorced 
from the spouse, the election shall there- 
upon become void. 

pay the premium of such contract to the issuing 
~nrnnnnv~ (3) If, after the participant's benefit wmmene - --r -, . 

ment date, the participant's spouse dies 
(d) The County shall direct that all right, title before the participant dies or the partici- 

and interest in such contract shall remain in the pant becomes divorced h m  his or her 
trustees under the terms of the plan and the spouse, the election shall remain effective 
participant shall have no right, title or interest and the participant shall continue to re- 
therein except to receive the payments therehm ceive the reduced retirement income pay- 
as provided therein, and to change the beneficiary able to the participant in accordance with 
h m  time to time. the option. 
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(b) Pop-Up Option. the difference between the employee contribu- 

(1) The popup option is a monthly income tions benefit and the total monthly payments 

payable during the participant's lifetime shall be paid in a single lump sum payment to the 

and continuing after the participant's death participant's designated beneficiary as soon as . . 
at  either 50 percent or 100 percent (as -tively feasible followjng the participant's 

eleded by the participant) of the rate to death. 

the participant's spouse as of the (e) Soecial O~tion.  At the sole discretion of the 
. . participant's benefit commencement date &ator upon a written request to the co 

for the remainder of such spouse's life. ordinator, a participant may el& a form of ben- 

(2) If, before the participant's benefit com- 
mencement date, the participant's spouse 
dies or the participant becomes divorced 
from the spouse, the election shall there- 
upon become void. 

(3) If, after the participant's benefit commence- 
ment date, the participant's spouse dies 
before the participant dies or the partici- 
pant becomes divorced fmm the spouse, 
the election shall likewise become void, 
and the participant shall receive, com- 
mencing on the first day of the month 
following the spouse's death (or divorce), 
the monthly benefit which the participant 
would have received had his or her bene- 
fits originally been payable in the normal 
form of payment described in section 1.428; 
such benefit shall thereafter be payable 
as a life only option. 

(c) Guamnteed Return of Accrued Benefit Op- 
tion. The guaranteed return of accrued benefit 
option is a monthly income payable during the 
participant's lifetime, and if upon the death of the 

efit, with resped ta benefits payable duringhis or 
her lifetime andlor with respect to benefits pay- 
able to his or her spouse or another designated 
beneficiary after the participant's death, other 
than those forms of benefits described in subsec- 
tions ( a H d ) ,  above. 

(0 Lump Sum Option. The lump sum option is 
a cashout of the participant's employee contribu- 
tions benefit in lieu of all other benefita under the 
plan, as described in subsections (c) and (d) of 
section 1.432. 
(C.B. 21, 1995; C.B. 24, 2006, 4) 

Sec. 1.443. General provisions applicable to 
options. 

(a) Minimum Distribution Requirements. Not- 
withstanding any other provision in the plan to 
the contrary, distribution shall be made only in 
accordance with Section 401(aX9) of the Internal 
Revenue Code and the Final Regulations pub- 
lished thereunder. Tb the extent required thereby, 
distribution of benefits shall comply with the 
followine limitations: - 

&c$ant he a she has not received total monthly (1) (i) Except as otherwise provided below, 
payments equal to the actuarial equivalent present 
value of the participant's accrued benefit, the 

distribution shall begin not later than 

difference betweeb the actuarial equivalent present 
April 1 following the later of (a) the 
calendar year (hereinafter referred 

value and the total monthly payments shall be to as the "commencement year") in 
paid in a single lump sum payment to the 
participant's designated beneficiary as swn as 

which the participant reaches age 

administratively feasible following the participant's 
70% and (b) the year in which he or 

death 
she retires. 

(ii) Distribution shall be made: 
(d) Guamnteed Return of Emplqyee Contribu- 

tions Benefit Option. The guaranteed return of a. Over the life of the participant 

employee contributions benefit option is a monthly or the lives of the participant 

income payable during the participant's lifetime, and his or her beneficiary; 

and if upon the death of the participant he or she andlor 

has not received total monthly payments equal to b. Over a period certain not ex- 
the participant's employee contributions benefit, tending beyond the life exped- 
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ancy of the participant or the 
joint life and last survivor ex- 
pedanq of the participant and 
his or her beneficiary, or, if 
shorter, the alternate period, 
all as described in h u r y  Reg- 
ulation 1.40l(a)(9M. 

Arequired distribution shall be deemed to 
have been made during the commence 
ment year if actually made by the follow- 
ing April 1, but such delayed distribution 
shall not change the amount of such dis- 
tribution, and the distribution otherwise 
required during the subsequent calendar 
year shall be calculated as if the first 
distribution had been made on the last 
day of the commencement year. 

Benefits paid prior to the commencement 
year shall reduce the aggregate amount 
subjeet to (but shall not otherwise negate) 
the minimum distribution requirements 
described herein. 

Nothing contained in this subseetion (a) 
shall prevent distribution of annuity ben- 
efits providing for noninereaaing (except 
as otherwise permitted in Treasury Reg- 
ulation 1.401(a)(9)-6) payments begin- 
ning not later than the commencement 
year (except as provided in paragraph (3) 
above) and payable a t  least annually over 
a period permitted by this subsection (a) 
(for which purpose, if benefit commence- 
ment under the annuity precedes the com- 
mencement year, each relevant life ex@- 
ancy shall be based on the individual's 
attained age as of his or her birthday 
occurring in the calendar year in which 
benefit commencement occura). 

(b) Election Predures .  An election of any 
optional form of benefit described in eection 1.442 
shall be made by a participant in writing, on a 
form supplied by or to the coordinator. Upon the 
participant's benefit commencement date, such 
election (including the designation of a benefi- 
ciary) shall be irrevocable. 

(c) Effect of Death. In the event of the death of 
a participant prior to his or her benefit commence- 
ment date, no benefits shall be payable to the 

participant's spouae or other beneficiary except as 
provided in section 1.439, regardless of whether 
or not the participant has el& an optional 
form of benefit pursuant to section 1.442. 
(C.B. 21,1995; C.B. 6,2004 5 2; C.B. 21,2008,5 2) 

9ec. 1.444. Eligible rollover distributions. 

Notwithstanding any provision of the plan to 
the contrary that would otherwise limit a 
distributee's election under this section, a 
distributee may elect, a t  the time and in the 
manner prescribed by the Administrator, to have 
any portion of an eligible muover distribution 
paid directly to an eligible retirement plan speci- 
fied by the distributee in a direct rollover. 

(a) Definitions. 

(1) Eligible rollover distribution means any 
distribution of all or any portion of the 
balance to the credit of the distributee, 
except that an eligible rollover distribu- 
tion does not include any distribution: 

Any distribution that is one of a 
series of substantially equal periodic 
payments (not less hquently than 
annually) made for the life (or life 
expectancy) of the distributee or the 
joint lives (or joint life expedancies) 
ofthe distributee and the disfxibutee's 
designated beneficiary, or for'a spec- 
itid period of ten years or more; 

Any distribution to the extent such 
distribution is required under Sec- 
tion 401(aX9) of the Internal Reve- 
nue Code; and 

The portion of any distribution that 
is not includable in gross income 
(determined without regard to the 
exclusion for net unrealized appreci- 
ation with respect to employer secu- 
rities). 

An eligible retirement plan is: 

a. An individual retirement ac- 
count described in Sedion 408(a) 
of the Internal Revenue Code; 
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b. An individual retirement annu- 
ity described in Section 408(b) 
of the Internal Revenue Code; 
or 

c. A qualilied trust described in 
Section 401(a) of the Internal 
Revenue Code, that accepts the 
distributee's eligible rollover dis- 
tribution, or 

For distributions made after Decem- 
ber 31, 2001, an eligible retirement 
plan also includes: 

a. An annual contract described 
in Section 4036) of the Inter- 
nal Revenue Code; or 

b. An eligible plan under Sedion 
457(b) of the Internal Revenue 
Code which is maintained by a 
State, political subdivision of a 
State, or any agency or instru- 
mentality of a State or political 
subdivision of a State and which 
agrees to separately account for 
amounts bansferred into such 
plan from this plan. 

For distributions made after Decem- 
ber 31, 2007, an eligible retirement 
plan also includes a Roth IRA de- 
scribed in Section 408a of the Inter- 
nal Revenue Code. 

However, in the case of an eligible 
rollover distribution to the surviving 
spouse of a participant or former 
participant, an eligible retirement 
plan is an individual retirement ac- 
count or individual retirement annu- 
ity. 

(3) Distributee includes a participant or former 
participant. In addition, the participant's 
or former participant's surviving spouse 
is a distributee with regard to the interest 
of the spouse or former spouse. 

(4) Direct rollouer meam a payment by the 
plan to the eligible retirement plan spec- 
ified by the distributee. 

(C.B. 21, 1995; C.B. 21,2008,s 2) 

Sec. 1.446. Distributions to  non-spouse ben- 
eficiaries. 

This section applies to distributions made on or 
aRer July 1,2008. Notwithstanding any provision 
of the to the contrary that wbuld otherwise 
limit the options of the beneficiary of a deceased 
participant who is not a distributee (withhi the 
meaning of section 1.444 of this subtitle), the 
Administrator shall, upon the request of such a 
beneficiary transfer a lump sum distribution to 
the trustee of an individual retirement aecount 
established under Section 408 of the Internal 
Revenue Code in accordance with the provisions 
of Section 402(e#ll) of the Internal Revenue 
Code. 
(C.B. 21,2008, $2)  

Secs. 1.446-1.447. Reserved. 

ARTICLE V. TRUSTEES AND 
BENEFICIARIES 

See. 1.448. Designation of beneficiaries. 

(a) Participant Designates Benefiiary. Each 
participant may designate a beneficiary or bene- 
ficiaries (who may be named contingently or suc- 
cessively) to receive such benefits as may be 
payable under the plan upon or after the 
participant's death, and, subject to the provisions 
of subsection 1.443(b), such designation may be 
changed kom time to time by the participant by 
6ling a new designation. 

(b) Reuocations; Form of Designation; Filed 
with Coordinator Each designation shall revoke 
all prior designations by the same participant, 
shall be in form prescribed by the County, and 
shall be effective only when 6led in writing with 
the coordinator prior to the participant's benefit 
commencement date. 

(c) Absence of Valid Benefiiary Designation. 
In the absence of a valid beneficiary designation 
(except in conjunction with the election of a form 
of benefit payment which does not require the 
designation of a speci6c beneficiary), or if, at  the 
time any benefit payment is due to a beneficiary, 
there is no living beneficiary validly named by the 
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participant eligible to receive the payment, the 
County shall direct the trustees to distribute any 
such benefit payment to: 

The participant's spouse, if then living; 
otherwise to 

The participant's then living descendants, 
if any, per stirpes; otherwise to 

The participant's then living parent or 
parents, equally; otherwise to 

The participant's estate. 

. . Question Regarding Right of a Person to 
Receive a Benefit Payment. In determining the 
&nee or identity of anyone entitled to a ben- 
efit payment, the County and the trustees may 
rely conelusively upon information supplied by 
the participant's personal representative. In the 
event of a lack of adequate information being 
supplied to the County, or in the event that any 
question arises as to the right of any person to 
receive a benefit payment as aforesaid, or in the 
event that a dispute arises with respect to any 
such payment, then, notwithstanding the foreg* 
ing, the County, in its sole discretion, may, in 
complete discharge of the County and the trust- 
ees, and without liability for any tax or other 
consequences which might flow therefrom, direct 
the trustees to: 

(1) Distribute the payment to the participant's 
estate, 

(2) Retain such payment, without liability for 
interest, until the rights thereto are de- 
termined, or 

(3) Deposit the payment into any court of 
competent jurisdiction. 

(C.B. 21, 1995) 

Sec. 1.449. Location of participants and ben- 
eficiaries. 

(a) Notice to Last Post Offioe Address. Any 
communication, statement or notice addressed to 
a participant or beneficiary at his or her last post 
office address filed with the coordinator, or if no 
such address was filed with the coordinator, then 
at  the individual's last post office address as 
shown on the employer's records, shall be binding 
on the participant or beneficiary for all purposes 

ofthe plan. Except for the employer's sending of a 
registered letter to the last known address, nei- 
ther the trustees nor the employer shall be obliged 
to search for any participant or beneficiary. 

(b) Distribution to Next of Kin if Participant or 
Beneficiav Fails to Claim Amount. If the em- 
ployer notifies any participant or beneficiary that 
he or she is entitled to an amount under the plan 
and the participant or beneficiary fails to claim 
such amount or make his or her location known to 
the coordinator within three years thereafter, 
then, except as otherwise required by law, if the 
location of one or more of the next of kin of the 
participant, including the parhcipant's surviving 
spouse, is known to the employer, it may direct 
distribution of such amount to any one or more or 
all of such next of!&, and in such proportions as 
the employer determines. 

(c) If Locatwn of Participant. Beneficicrory, or 
Nexi ofKin Cannot Be Determined. If the location 
of none of the foregoing persons can be deter- 
mined, the County shall have the right to direct 
that the amount payable shall be deemed to be a 
forfeiture and treated in accordance with section 
1.424, except that the dollar amount of the forfei- 
ture, unadjusted for gains or losses in the interim, 
shall be reinstated if a claim for the benefit is 
made by the participant or beneficiary to whom it 
was payable. If any benefit payable to an unlocated 
participant or beneficiary is subject to escheat 
pursuant to applicable State law, neither the 
trustees nor the employer shall be liable to any 
person for any payment made in accordance with 
such law. 
(C.B. 21, 1995; C.B. 100, 1995) 

Sec. 1.450. Investment of funds. 

(a) All contributions under the plan shall be 
paid to the trustees and deposited in the trust. 

(b) Such contributions, all investments made 
therewith and proceeds thereof and all earnings 
and profits thereon, less the authorized disburse- 
ments therefrom, shall constitute the trust, which 
trust, and the agreement under which it is main- 
tained, shall in all respats constitute a part of 
the plan. 
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(c) The County reserves the right to select, and 
from time to time to change, the trustees, to 
amend the trust with the consent of the trustees, 
or to adopt a different funding vehicle. 
(C.B. 21, 19951 

See. 1.461. Prohibition against diversion of 
funds. 

It shall be impossible by operation of the plan 
or trust, by natural termination of either, by 
power of revocation or amendment, by the h a p  
pening of any contingency, by collateral arrange- 
ment or by other means, for any part of the corpus 
or income of the trust, or any funds contributed 
thereto, to inure to the benefit of the employer or 
otherwise be used for or diverted to purposes 
other than providing benefita to participants and 
beneficiaries and dehying reasonable expenses 
of administering the plan, except as otherwiee set 
forth in subsection 1.469(cX5) hereof and in the 
trust with respect to the conditions under which 
trust assets may be returned to the employer. 
(C.B. 21, 1995; C.B. 100, 1995) 

See. 1.462. Prohibition against assignment 
of benefits. 

(a) Except as pmvided below, no benefit pay- 
able at  any time under this plan may be antici- 
pated, assigned (either at  law or in equity), alien- 
ated or subject to attachment, garnishment, 
execution, levy or other legal and equitable pro- 
(268. 

(b) However, the prohibitions of the preceding 
sentence shall not apply to, and the trustees shall 
fully recognize the creation, assignment or recog- 
nition of a right to any benefit payable with 
respect to a participant pursuant to a "qualified 
domestic relations order." 

(c) For the purposes hereof, a qualified domes- 
tic relations order shall mean a judgment, decree 
or order made pursuant to a State domestic 
relations law which relates to the provision of 
child support, alimony payments or marital prop 
erty rights and: 

(1) Which clearly specilies: 

(i) The names, Social Security num- 
ben, dates of birth, and last known 

mailing addresses of the participant 
and each payee covered by the order; 

(ii) The amount or percentage of the 
participant's benefits to be paid by 
this plan to each payee (or the man- 
ner in which such amount or percent- 
age is to be determined); 

(iii) The number of payments or period to 
which such order relates; and 

(iv) The name of the plan and the plan 
Administrator; and 

(2) Which specifically provides that: 

Upon the death of the payee while 
benefits are in pay status and prior 
to the death of the participant, the 
payments being made to the payee 
will thereafter be paid to the partic- 
ipant; and 

No portion of any death benefit un- 
der subsection 1.439(a) of this subti- 
tle will be paid to the payee upon the 
death of the participant prior to the 
commencement of benefit payments 
if a surviving spouse annuity benefit 
is payable to the then surviving 
spouse of the participant; and 

(3) Which d o e  not: 

Require this plan to provide in- 
creased benefits; 

Require the payment of the same 
benefits to any payee which are pay- 
able to another payee pursuant to a 
prior qualified domestic relations or- 
der; 

Require the plan to provide a type or 
form of benefit or benefit option not 
otherwise provided under the plan; 

Provide for payment of benefits to a 
payee wbich commence before the 
commencement of benefit payments 
to the participant; 

Provide for payment of benefits to a 
payee over a period longer than the 
lifetime of the participant; 
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(vi) Allow a payee to designate a benefi- 
ciary to receive payments following 
the death of the payee; 

(vii) Pmvide for the designation of the 
payee as the surviving spouse for 
purposes of receipt of all or a portion 
of any surviving spouse annuity ben- 
efit provided under subsection 
1.439b) of this subtitle; or 

(viii) Provide for payment to the payee of 
all or a portion of any disability 
benefits payable to the participant 
under section 1.431 of this subtitle 
before the date specified in subsee- 
tion 1.431(fXl) subtitle. 

(C.B. 21, 1995; C.B. 56, 2001, 5 1) 

Sec. 1.463. Administrative authority. 

(a) Sde Responsibility wad Control. k e p t  as 
otherwise specifically provided herein, the County 
shall have the sole responsibility for and the sole 
control of the operation and administration of the 
plan. 

01) Powers, Duties and Responsibilities. The 
County shall have the power and authority to 
take all action and to make all decisions and 
interpretations which may be necessary or appm 
priate in order to administer and operate the 
plan, including, without limiting the generality of 
the foregoing, the power, duty and responsibility 

pant and the crediting and distribution of 
the trust, which are to be made only upon 
the basis of instructions from the County 
pursuant to the terms of the plan; and 

(5) Establish and carry out a funding policy 
and method consistent with the objectives 
of the plan, pursuant to which the County 
shall determine the plan's liquidity and 
financial needs and communicate them to 
the trustees (or other fiduciaries who are 
charged with determining investment pol- 
icy). 

(c) Act thmugh County Executive. Subject to 
the power to delegate in the manner described in 
section 1.454, the County shall act through the 
County Executive. 
(C.B. 21, 1995) 

Sec. 1.464. County ad ' ' ' tion. 

The plan shall be operated and administered 
on behalf of the County by an Administrator, 
which shall be the Retirement Plan Committee 
established pursuant to section 1.455. The Admin- 
istrator shall be governed by the following: 

(a) Powers of the Administmtor. Except as the 
County shall otherwise expressly determine, the 
Administrator shall have the following powers: 

(1) To make and enforce rules and regula- 
tions as it shall deem necessary or p&per 

Resolve and determine all dis~utes or for the efficient administration of the plan; 

questions arising under the plan, includ- (2) To make and enforce procedures to be 
ing the power to determine the rights of followed by employees in filing applica- 
employees, participants and beneficia- tions for benefits and for furnishing the 
ries, and their respective benefits, and to evidence necessary to establish the em- 
remedy any ambiguities, inconsistencies ployees' right to benefits; 
or omissions; 

Adopt such rules of procedure and regu- (3) To make and enforce determinations con- 

lations as in its opinion may be necessary ceming the rights of employees applying 

for the nroDer and efficient administra- for or rexeiving benefits; . A 

tion of the plan and as are consistent with (4) To make and enforce procedures which 
the plan; &ord a mechanism for adjusting corn- 
Implement the plan in accordance with plaints of an employee dissatisfied with 
its terms and such rules and regulations; determinations of the Ad ' . ' ator, 

Dired the trustees with respect to the (5) To make and enforce procedures for deter- 
eligibility of any employee as a partici- mining the service credit of employees 
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which affords employees an opportunity 
to object, in writing, and to establish 
service credit in advance of retirement; 

(6) To make and enforce procedures for au- 
thorizing disbursements from the fund 
created under the plan and to authorize 
disbursements from the t r u s h  of the 
fund in accordance with the plan docu- 
ments; 

(7) To make and enforce procedures and stan- 
dards and make determinations concern- 
ing total and permanent disability in ac- 
cordance with the plan documents; 

(8) To compute the amount of benefits that 
shall be payable to any person in accor- 
dance with the plan documents; 

(9) To interpret the plan; 

(10) To otherwise decide questions concerning 
the eligibility of any employee to partici- 
pate in the plan or to receive benefita from 
the plan; 

(11) To employ or engage actuaries to: make 
actuarial evaluation of the liabilities un- 
der the plan, to recommend the mortality 
and other tables and interest rates to be 
used from time to time in actuarial and 
other computations for any purpose of the 
plan, to recommend the amounts of con- 
tributions to be made by the employer and 
to perform euch other semces as the 
Administrator shall deem necessary or 
desirable in connection with the adminis- 
tration of the plan; 

(12) To employ or engage accountants as i t  
shall deem necessary or desirable in wn- 
uection with the administration of the 
plan; 

(13) To employ or engage legal counsel as it 
shall deem necessary or desirable in con- 
nection with the administration of the 
plan; 

(14) To employ or engage any other experts as 
it shall deem necessary or desirable in 
connection with the administration of the 
plan; 

(15) To determine the mortality and other ta- 
bles and interest rates to be used from 
time to time in actuarial or other compu- 
tations for any purpose of the plan; 

(16) To recommend to the employer the amounts 
of contributions to be made by the em- 
ployer, fmm time to time, under the p r o  
visions of the plan, and 

(17) To act for the County before all persons in 
any matter directly pertaining to the plan. 

(b) Limits on Power The Administrator shall 
have no power to: 

(1) Amend or terminate the plan; 

(2) Determine employer contributions; 

(3) Exercise authority to direct the t rustees 
with respeet to the investment of the 
trust; 

(4) Affect the employeremployee relation- 
ship between the employer and any em- 
ployee; or 

(5) Retain andlor discharge the trustees, 

all of which powers are reserved to the County 
unless expressly granted to the Administrator. 

(c) Fiduciary Duties, Powers and Responsibil- 
ities. Fiduciary duties, powers and responsibili- 
ties (other than those reserved to the trustees, 
with respect to management or control of trust 
assets) may be allocated among the fiduciaries (if 
there be more than one) to whom such duties, 
powers and responsibilities have been delegated, 
so long as such allocation is pursuant to action of 
the County or by written agreement executed by 
the involved fiduciaries and approved by the 
county, in wwhich case such fidiEiary shall not 
have any liability, with respect to any duties, 
powers or responsibilities not allocated to him or 
her, for the acts or omissions of any other fidu- 
ciary. Any person may serve in more than one 
fiduciary capacity under the plan, including those 
of Administrator and trustee. 

(d) Specialized Advice or Assistam. 

(1) Appoint persons or firms; rely upon ad- 
uice. 

(i) The Administrator may appoint any 
persons or firms, or otherwise a d  to 
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secure specialized advice or assis- 
tance, as it deems necessary or de- 
~irable in connection with the admin- 
istration and operation of the plan. 

The Administrator shall be entitled 
to rely conclusively upon, and shall 
be fully protected in any action or 
omission taken bv it in good faith 

to whom the Administrator's duties, 
powers or responsibilities have been 
delegated, nor shall any person to 
whom any duties, powers or respon- 
sibilities have been delegated have 
any liabilities with respect to any 
duties, powers or responsibilities not 
delegated to him or her. 

reliance upon, the advice or opinion (e) Liability. AU representatives of the County, 
of such firms or persons. andlor members of the retirement plan Commit- 

(2) Delegate duties, powers or responsibilities tee shall use ordinary care and diligence in the 

to County employee. performance of their duties pertaining to the 
plan, but no such individual s h d  incur any 

(i) The Administrator shall have the liabilik: 
power and authority to delegate from 
time to time by written instrument 
al l  or any part of its duties, powers 
or responsibilities under the plan, 
both ministerial and discretionary, 
as it deems appropriate, to the spec- 
ified employee of the County who 
shall be designated by the Personnel 
Administrator of the County to as- 
eist the Administrator (the "coordi- 
nator"), and in the same manner to 

(1) By virtue of any contract, agreement, bond 
or other instrument made or executed by 
the individual or on the individual's be- 
half in hidher official capacity with re- 
speet to the plan; 

(2) For any a d  or failure to act, or any 
mistake or judgment made, in hidher 
o5cial capacity with respect to the plan, 
unless resulting from hi&er gross negli- 
eence or willful misconduct: or - 

revoke any such delegation of duties, 
powers or responsibilities. (3) For the neglect, omission or wrongdoing 

of any other person involved with the 
(ii) Any action of the coordinator in the olan. 

exercise of such delegated duties, 
powers or responsibilities shall have 
the same force and effect for all 
purpcses hereunder a s  if such action 
had been taken by the Administra- 
tor. 

(ui) Further, the Administrator may au- 
thorize the coordinator to execute 
any certificate or document on b e  
half of the Administrator, in which 
event any person notified by the Ad- 
ministrator of such authorization 
shall be entitled to accept and con- 
clusively rely upon any such cert& 
cate or document executed by such 
person as representing action by the 
Administrator until such third per- 
son shall have been notified of the 
revocation of such authority. 

(iv) The Administrator shall not be liable 
for any act or omission of any person 

The plan shall indemnify and hold harmless each 
such individual from the effects and consequences 
of hismer acts, omissions and conduct in hidher 
o5cial capacity with respect to the plan, except to 
the extent that such effects and consequences 
shall result from hisfher own willful misconduct 
or gross negligence; provided, however, that any 
person who shall claim the right to any payment 
or damage as a result of the actions of any 
individual in connection with the performance of 
the individual's duties pertaining to the plan 
shall be entitled to look only to the trust fund 
created by the plan for payment. Such person 
shall have no other right, claim or demand there- 
for against the County. 

(0 Liability Insurance. 

(1) The plan may purchase, from plan assets, 
as an expense of the plan, liability insur- 
ance for the plan andlor for its fiduciaries 
to cover liability or losses occurring by 
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reason of an act or omission of a fiduciary, 
providing such insurance contract per- 
mits recourse by the insurer against the 
fiduciary in the case of breach of fiduciary 
obligation by such fiduciary. 

(2) Any fiduciary may purchase, from and for 
hidher own account, insurance to protect 
himself or herselfin the event of a breach 
of fiduciary duty and the County may also 
purehase insurance to cover the potential 
liability of one or more persona who serve 
in a fiduciary capacity with regard to the 
plan. 

(p) Fiduciary's Benefits. Nothing in the plan 
shall be construed so as to prevent any fiduciary 

Receiving any benefit to which the fidu- 
ciary may be entitled as a participant or 
beneficiary; or 

Receiving any reasonable compensation 
for services rendered, or for the reimburse- 
ment of expenses properly incurred in the 
performance of hismer duties under the 
plan (except that no person so serving 
who reeeives compensation as an em- 
ployee shall receive compensation from 
the plan, except for reimbursement of 
expenses properly incurred); or 

Serving as a fiduciary in addition to being 
an officer, employee, agent, or other r e p  
resentative of the County or any related 
entity. 

However, the fiduciary shall not be entitled to 
vote or act upon, or execute on behalf of the plan 
documents specifically relating to, hidher own 
participation in the plan. 
(C.B. 21, 1995; C.B. 100, 1995) 

Sec. 1.465. Retirement Plan Committee. 

There shall be a Committee, to be known as the 
Retirement Plan Committee, which in the ab- 
sence of any designation to the contrary by the 
County, shall serve as Administrator. Except to 
the extent that the County has retained any 
power or authority, or allocated duties and respon- 
sibilities to another Administrator or other fidu- 
ciary, said Committee shall have full  power and 

authority to administer and operate the plan in 
accordance with its terms and in particular the 
authority contained in subsection 1.454(a), and, 
in acting purrmant thereto, shall have full power 
and authority to deal with aU persons in any 
matter directly connected with the plan, includ- 
ing, but not limited to, the trustees, other fiducia- 
ries, insurance companies, invesbnent advisors, 
other advisors and specialists, participants, ben- 
eficiaries and their representatives, in accordance 
with the fouowing provisions: 

(a) Indiuiduals Serving on the Committee. The 
Committee shall consist of those individuals who 
hold the following positions: 

(1) Chief Administrative Officer or designee; 

(2) Director of Finance or designee; 

(3) Budget Administrator or designee; 

(4) Human Resources Administrator of the 
County or designee, as  Chairperson; 

(5) Representative of American Federation of 
State, County and Municipal Employees 
Local 3085; 

(6) Representative ofAmerican Federation of 
State, County and Municipal Employees 
Local 3080; and 

(7) Representative from the general em- 
ployee population. 

(b) Appointment of general employee represen- 
tative. 

(1) The County Executive shall appoint the 
representative from the general employee 
population described in subsection (a)(7) 
of this section from a list of candidates 
approved by the Pension Oversight Com- 
mission under subsection 1.482(cX3) of 
this subtitle. 

(2) A candidate for the position of general 
employee representative shall be an em- 
ployee in the general population who is: 

(i) Not represented by Local 3080 or 
Local 3085 of the American Federa- 
tion of State, County and Municipal 
employees; and 

(ii) A participant in the plan. 
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(3) The general employee representative shall 
Berve a fiveyear term or until a successor 
is appointed, and may be appointed to 
successive terms. Avacancy shall be filled 
in the same manner as the original a p  
pointment or for an unexpired term. 

(c) General Employee Representative Atten- 
dance. The general employee representative shall 
attend regularly scheduled meetings. If the gen- 
eral employee representative misses more than 
50 percent of the r d a r l y  scheduled meetings 
held in any calendar year or more than three 
consecutive regularly scheduled meetings, the 
representative is deemed to have resigned from 
the Committee and shall be replaced by a new 
general employee representative who shall be 
appointed in the manner described in subsection 
(b) of this section. 

(d) Compensation; Acceptance of Duties and 
Responsibilities. Subject to hidher right to reaign 
at  any time, each member of the Committee shall 
serve without wmpensation at  the pleasure of the 
County, and the County may appoint, and may 
revoke the appointment of, additional members to 
serve with the Committee as may be determined 
to be neceseary or desirable from time to time. 
Each member of the Committee, by accepting 
hidher appointment to the Committee, shall 
thereby be deemed to have accepted all of the 
duties and responsibilities of such appointment, 
and to have agreed to the faithful performance of 
h i i e r  duties thereunder. 

Organization; Voting. 

The Committee shall adopt such formal 
organization and method of operation as 
it shall deem desirable for the mndud of 
its affairs. 

The Committee shall act as a body, and 
the individual members of the Committee 
shall have no powers and duties as such, 
except as provided herein. 

The Committee shall a d  by vote of a 
majority of its members at  the time in 
office (other than those disqualified from 
voting pursuant to subsection 1.454(g) of 
this subtitle), either at  a meeting or in 
writing without a meeting. 

(0 Decisions Finnl. Except as set forth in sec- 
tion 1.461 of this subtitle, the determination of 
the Committee on any matter pertaining to the 
plan within the powers and discretion granted to 
it shall be iinal and conclusive on the employer, 
the trustees, all participants and beneficiaries 
and all those persons dealing in any way or 
capacity with the plan. 
(C.B. 21, 1995; C.B. 100, 1995; C.B. 55,2000) 

Sec. 1.466. Mutual exclusion of responsibil- 
ity. 

Neither the trustees nor the County shall be 
obliged to inquire into or be responsible for any 
a d  or failure to a d ,  or the authority therefor, on 
the part of the other. 
(C.B. 21, 1995) 

See. 1.457. Uniformity of discretionary acts. 

When'wer in the administration or operation of 
the plan, discretionary actions by the County, the 
Administrator or the trustees are required or 
permitted, such action shall be consistently and 
uniformly applied to all persons similarly situ- 
ated, and no such action shall be taken which 
shall discriminate in favor of 'highly compen- 
sated employees" as defined in Section 414(q) of 
the Internal Revenue Code. 
(C.B. 21, 1995) 

Sec. 1.458. Fiduciary standards. 

(a) Standnrd. A member of the Retirement 
Plan Committee established in section 1.455 of 
this subtitle and all other persons in any fiduciary 
capacity with respeet to the plan shall discharge 
their duties with resped to the plan: 

(1) Solely in the interest of the participants 
and beneficiaries and for the exclusive 
purposes of providing benefits to partici- 
pants and their beneficiaries and d e h y -  
ing reasonable expenses of administering 
and operating the plan; 

(2) With the care, skill, prudence and dili- 
gence under the circumstances then pre- 
vailing that a prudent person acting in a 
like capacity and familiar with such mat- 



ters would use in the conduct of an enter- 
prise of a like character and with like 
aims; and 

(3) In accordance with the documents and 
instruments governing the plan. 

(b) Violation of Stundad A member of the 
Retirement Plan Committee or any other fidu- 
ciary who violates any of the standards under 
subsection (a) of this section is subject to removal 
by the County Executive from his or her position 
as a fiduciary. 
(C.B. 21, 1995; C.B. 55,2000) 

Sec. 1.459. Litigation. 

In any action or judicial proceeding affecting 
the plan andlor the trust, except as may he 
otherwise required by law, no participant or ben- 
eficiary shall be entitled to any notice or aervice of 
process, and any final judgment entered in such 
action shall he binding on all persons interested 
in, or claiming under, the plan. 
(C.B. 21, 1995) 

Sec. 1.460. Payment of administration ex- 
penses. 

Expenses innured in the administration and 
operation of the plan shall be paid by the trustees 
out of the truet unless the County, in its disae- 
tion, elects to pay them. 
(C.B. 21, 1995) 

Sec. 1.461. Review procedure. 

An employee aggrieved by a decision of the 
Administrator may request that the Administra- . . 
tor review its decision, and the Admmstrator 
shall review its decision. The decision of the 
Administrator following such review upon re- 
quest of an employee shall he h a l  and wnclusive. 
(C.B. 21, 1995) 

Secs. 1.462-1.464. Reserved. 

ARTICLE VI. AMENDMENTS, 
TERMMATION OF PLAN 

Sec. 1.468. Right to amend 

(a) Except as provided in section 1.485 et seq. 
of this subtitle relating to the Police and Fire 
Pension Plan, all rights, benefits and obligations 

of officers or employees of the employer with 
respect to pensions or retirement are provided 
under the terms of this plan, and t k  plan super- 
sedes and prevails over the terms of any rule, 
regulation, resolution, or ordinance wncerning 
such matters. 

(b) The County shall have the right to amend 
the plan, at any time by amendment to the 
Howard County Code, and all parties claiming 
any interest under this plan shall be bound thereby. 
Notwithstanding any other provision of County 
law, no County resolution or ordinance which 
relates to the subject matter of the plan or con- 
flicts with, narrows, or expands any term of this 
plan shall be effective unless the County ads  by 
ordinance which sp3icalIy amends the provi- 
sions of this subtitle and which has been passed 
in accordance with the procedures set forth in 
subsection 1.482(cX2) hereof. No amendment which 
affects the rights, duties, responsihiitiea or im- 
munities of the trustees shall be binding upon the 
trustees in the absence of their wnsent thereto. 
(C.B. 21, 1995; C.B. 100, 1995) 

Sec. 1.466. Right to terminate. 

It is the present intention of the County to 
maintain the plan throughout the County's exist- 
ence. Nevertheless, the County resewes the right, 
a t  any time, to permanently discontinue further 
contributions to the trust or to terminate the 
entire plan and trust. 
(C.B. 21, 1995) 

Sec. 1.467. Automatic termination of contri- 
butions. 

The liability of the County to make nntribu- 
tions to the trust shall automatically terminate 
upon liquidation of the County, upon its adjudica- 
tion as a bankrupt or upon the making of a 
general assignment for the benefit of creditors. 
(C.B. 21, 1995) 

Sec. 1.468. Allocation and distribution. 

(a) Causation. 

(1) This section shall become operative upon 
any of the following events: 
(i) A complete termination of the 

County's liability to make further 
wntributions to the trust; 
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(ii) A complete discontinuance of cnntri- 
butions by the County to the trust; 
or 

(iii) A complete termination of the plan. 

The provisions of this section also shall 
become operative in the event of a partial 
termination of the plan, but only with 
respect to that portion of the plan attrib 
utable to the participants to whom the 
termination is applicable. 

(b) Ef i t iue  Daie Set by M u t i o n  of the Couniy. 
The effective date of any termination or discon- 
tinuance of contributions shall be as set forth in a 
resolution adopted by the County. 

(c) Acttons upon l b m i ~ t w n  or Discontinu- 
ance of Cont~ibutwns. 

(1) Upon the effective date of any such event, 
then, notwithstanding any other provi- 
sions of the plan, subjed to section 1.469: 

6 )  

(ii) 

(iii) 

(2) The 

(C.B. 2 

No persons who were not theretofore 
participants shall be eligible to b e  
come participants; 

No further benefits shall a m e ;  and 

The a m e d  benefits of all partici- 
pants not theretofore vested, and not 
theretofore forfeited, shall immedi- 
ately become fully vested. 

a m e d  benefits of all ~articinants 
and beneficiaries shall be determined and 
distributed to them, as soon as is practi- 
cable &r much termination or discontinu- 
ance, in accordance with sections 1.441- 
1.444. 

The assets in the trust shall be allocated 
for the purpcses set forth below and in the 
order set forth below, to the extent the 
assets are d c i e n t  therefor. The alloca- 
tiom may be implemented by distribution 
of trust assets, or by the purchase and 
distribution by the trustees of insurance 
company annuity contra&, or by a wm- 
bination of these methods. 

11, 1995) 

See.  1.469. Priorities for allocation of trust 
assets. 

Upon termination of the trust, the trustees 
shall liquidate all assets remaining in the trust. 
After deduction of estimated expenses in liquidat- 
ing and distributing the trust, and any reasonable 
compensation for the trustees agreed upon with 
the County, the balance of the trust assets shall 
be allocated so as to provide the accrued benefits 
otherwise payable under the plan pursuant to the 
following order of priorities: 

(a) Participants in First Priorities. l b  provide 
accrued bend& for each participant who: 

Had begun to receive benefits a t  least 
three years prior to the effective date of 
the termination of the plan; 

Would have begun to receive retirement 
or disability benefits a t  least three years 
prior to the effective date of the termina- 
tion of the plan but for the fact that 
commencement of benefits was deferred; 
or 

Would have been eligible to receive retire- 
ment benefits at least three years prior to 
the effective date of the termination of the 
plan but for the fact that the participant 
did not actually retire; and 

(b) Other Participants. To provide accrued ben- 
efits for all other participants, in the following 
order of preference: 

For each participant who would have qual- 
ified under the priority described in s u b  
section (a) above but for the fact that the 
entitling event occurred or would have 
ocnvred within three years of the effec- 
tive date of the termination of the plan; 
and 

For all other participants in the priority 
described in this subsection (b). 

(c) Dust Assets According to Priority 

(1) Trust assets shall be utilized under a 
particular priority only &r all accrued 
benefits set forth in all preceding priori- 
ties shall have been fully provided for. 
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(2) For purposes of the allocation of funds 
within each priority, as set forth in this 
section 1.469, funds will be credited to 
each participant to provide the accrued 
benefits to which he or she is so entitled, 
but only to the extent that such accrued 
benefits have not been provided under a 
preceding priority. 

(3) Any reductions in accrued benefits within 
a particular priority (or within any partic- 
ular preference set forth within a priority) 
as set forth above, due to inauilicient 
trust assets, shall be allocated pmrata 
among the participants within that prior- 
ity (or preference) on the basis of then 
present values of the respective accrued 
benefits described in that priority (or pref- 
erence) for each such participant. 

(4) Any reference to accrued benefits payable 
to participants shall a h  be deemed to 
include accrued benefits payable to bene- 
ficiaries of deceased participants. 

(5) If any balance of trust assets remains 
after all of the allocations described above, 
and after all liabilities with respect to 
participants and retired participants and 
their beneficiaries, if any, are satisfied, 
then the balance shall be returned to the 
employer, and the trust shall terminate. 
Upon making such distribution, the trust- 
ees shall he discharged from all obliga- 
tions under the trust and no participant 
shall have any further right or claim 
therein. 

(d) Death of Participant a f i r  Effecfiue Dafe of 
'Il?rminatwn. Notwithstanding any provision to 
the contrary in section 1.468 and this section 
1.469, if a participant dies during the interim 
between the effective date of termination and the 
distribution of trust assets, and if the participant's 
benefit commencement date had not yet occurred 
as  of the effective date of termination, the amount 
distributable to the participant or to the 
participant's beneficiary, and the timing thereof, 
shall be determined pursuant to section 1.439. 
(C.B. 21, 1995; C.B. 100, 1995) 

Sec. 1.470. Alternative to immediate distri- 
bution of the trust. 

(a) Event Entitling Participant to Benefit. As 
an alternative to immediate distribution of the 
trust, the County, in its discretion, and subject to 
its option at  any time to require the complete 
distribution of the trust to the then participants 
in accordance with section 1.468, may defer com- 
mencement of benefits to each participant until 
such participant reaches an event which would 
otherwise entitle him or her to benefit commence- 
ment pursuant to sections 1.42&1.432, a t  which 
time the provisions of sections 1.441-1.444 shall 
become applicable. 

(b) Sepamfe b u n t .  During the interim pe- 
riod, there shall be established and maintained a 
separate account in the name of each participant, 
based upon the values established p m t  to 
sections 1.468 and 1.469 (but subject to section 
1.472). The separate account shall thereaRer de- 
line and measure the amount availablefor bene- 
fits distributable to the participant, and there 
shall be credited or charged thereto any income, 
expenses, gains or losses (whether or not realized, 
based upon fair market value of invested assets) 
attributable or alloeable thereto as of each trust 
valuation date (or the date of complete distribu- 
tion of the trust) with respect to the period since 
the last valuation date. 
(C.B. 21, 1995) 

Sec. 1.471. Modification of allocation pmvi- 
s iona 

The provisions set forth in sections 1.466- 
1.470 shall be subject to such modification, retro- 
actively if required, without necessity of formal 
amendment to the plan, as may be necessary in 
order to cause the termination of the plan and/or 
trust and any distributions made pursuant thereto 
and to conform to any requirements which may be 
imposed by the Internal Revenue Service to pre- 
vent disqualification of the plan and/or trust, and 
no such modification shall be deemed prejudicial 
to the interest of any participant or beneficiary. 
(C.B. 21, 1995) 

Sec. 1.472. Benefits for highly compensated 
employees and  restricted partic- 
ipants. 

(a) Notwithstanding any provision in the plan 
to the contrary, in the event that the plan and 
tnmt terminates, the benefit of any "highly com- 



pensated employee," as such term is defined in 
Section 414(q) of the Internal Revenue Code and 
the regulations promulgated thereunder, shall be 
limited to a benefit that is nondiscriminatory 
under Section 401(aH4) of the Internal Revenue 
M e .  

(b) Notwithstanding any other provision of this 
plan and trust, the benefits payable under this 
plan and trust to any restricted participant, as 
defined below, shall be limited to an amount equal 
in each year to the payments that would be made 
on behalf of the restricted participant under a 
straight life annuity that is the actuarial equiva- 
lent of the accrued benefit to which the restrided 
participant is entitled under the plan and trust. 

(c) The limitation described in the preceding 
sentence, however, shall not apply if: 

(1) After payment of benefits under the plan 
and trust to the restricted participant, the 
value of plan assets equals or exceeds 
lten percent of the value of current liabil- 
ities, as defined in Section 412(1X7) of the 
Internal Revenue Code; 

(2) The value of the benefits payable to the 
restricted participant is less than one 
percent of the value of current liabilities, 
as defined in Section 412(l)(7) of the In- 
ternal Revenue Code, before distribution; 
or 

(3) The present value of the benefits payable 
to the restricted participant on his benefit 
commencement date does not exceed 
$3,500.00. 

(d) For the purposes hereof, a restricted par- 
ticipant is a participant or former participant 
who, during a particular plan year, is one of the 25 
highest paid "highly compensated employees," as 
such term is defined in Section 414(q) of the 
Internal Revenue Code and regulations promul- 
gated thereunder. 
(C.B. 21, 1995) 

Sec. 1.473. Plan combinations and trans- 
fers. 

Ln the case of any merger or consolidation of 
the plan with, or transfer of assets or liabilities of 
the trust to, any other plan, the transaction shall 

be structured so that each participant in the plan 
would (if the plan then terminated) receive a 
benefit immediately after the transaction which 
is at least equal to the benefit he or she would 
have been entitled to receive immediately before 
the transaction (if the plan had then terminated). 
(C.B. 21, 1995) 

sea. 1.474--1.476. Resewed. 

ARTICLE W. LIABILITY OF COUNTY 

Sec. 1.477. Limitations on liability of em- 
ployer. 

(a) No Rights Except as Provided by h, Plan 
Provision, or nnns of Insurance of Annuity Pol- 
icy. Neither the establishment of the plan or trust, 
nor any modiiication thereof, nor the creation of 
any fund or account, nor the payment of any 
benefits, shall be construed as giving to any 
participant or other person any legal or equitable 
right against the employer (or any person con- 
nected therewith), the trustees or any insurance 
company, except as provided by law, by any plan 
provision or by the terms of any insurance or 
annuity policy. 

(b) Employer Dws Not Guarantee the h t .  
The employer does not in any way guarantee the 
trust h m  lms or de~reciation, nor does the 
employer guarantee the payment of any money 
which may be or become due to any person h m  
the trust.' Any person having a right or claim 
under the plan shall look solely to the trust 
assets, and in no event shall the employer (or any 
person connected therewith) be liable to any per- 
son on account of any claim arising by reason of 
the provisions of the plan or of any instrument or 
instruments implementing its provisions, or for 
the failure of any participant, beneficiary or other 
person to be entitled to any particular tax conge- 
quences with respect to the plan, the trust or any 
contribution thereto or distribution therefrom. 

(c) Employer Not Liable for Failure to Make 
Contributions. The employer shall not be liable to 
any person for failure on ita part to make contri- 
butions as provided in section 1.423, nor shall any 
action lie to compel the employer to make such 
contributions. 
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(d) Employer Not Liable for Failure of Plan to 
Qualib under internal Revenue Cale. The em- 
ployer (or any person connected therewith) shall 
not have any liability to any person by reason of 
the failure of the plan to attain andlor maintain 
qualified status under Section 401(a) of the Inter- 
nal Revenue Code, or the failure of the trust to 
attain and/or maintain tax exempt status under 
Section 501(a) of the Internal Revenue Code, 
regardless of whether or not such failure is due to 
any act or omission (willful, negligent or other- 
wise) of the employer (or any person connected 
therewith). 
(C.B. 21, 1995; C.B. 100, 1995) 

See.  1.478. Construction. 

(a) Intended to Conply with Requiremnts for 
Qudifiatwn Under Internal Revenue Cook. The 
plan is intended to comply with all requirements 
for qualification under Section 401(a) of the Inter- 
nal Revenue Code and, if any provision of the plan 
is subject to more than one interpretation or 
construction, such ambiguity shall be resolved in 
favor of that interpretation or construction which 
is consistent with the plan being so qualified. 

(b) Sevembility. In case any provision of the 
plan shall be held to be illegal or void, such 
illegality or invalidity shall not affect the remain- 
ing provisions of the plan, but shall be fully 
severable, and the plan shall be construed and 
enforced as if said illegal or invalid provisions had 
never been inserted herein. 

(c) Laws of State of Maryland Shall Govern. 
Except to the extent preempted by the laws of the 
United States of America, the laws of the State of 
Maryland shall govern, control and determine all 
questions arising with respect to the plan and the 
interpretation and validity of its respective provi- 
sions. Participation under the plan shall not give 
any participant the right to be retained in the 
service of the employer nor any right or claim to 
any benefit under the plan unless such right or 
claim to such benefit has specifically accrued 
hereunder. 
(C.B. 21, 1995; C.B. 100, 1995) 

ARTICLE VIII. PENSION OVERSIGHT 
COMMISSION* 

Sec. 1.482. Pension Oversight Commission. 

(a) Establishment; Appointment; General Pro- 
uiswns. There is a Pension Oversight Commission 
whose members ahall be appointed by the County 
Executive and confirmed by the County Council. 
General provisions applicable to this commission 
are set forth in subtitle 3 "Board and Commis- 
sions" of title 6 "County Executive and the Exec- 
utive Branchn of the Howard County Code. 

(b) Number of Members; Qualifiatwns. The 
Pension Oversight Commission shall have five 
members who shall be residents of the County 
and howledgeable about pension administration 
and funding. Members of the Pension Oversight 
Commission shall not: 

(1) Hold elective or appointed office with the 
County or the State of Maryland; 

(2) Be participants in any retirement plan 
offered by the County; or 

(3) Have any involvement with any company 
which does business with a retirement 
plan offered by the County. 

(c) Duties and Responsibilities. The Pension 
Oversight Commission shall have the duties set 
forth in this subsection. 

Annual report. The Commission shall sub- 
mit an annual report of the status of the 
Howard County Retirement Plan and the 
Police and Fire Employees' Retirement 
Plan to the County Executive and the 
County Council. The County Council shall 
review and accept by resolution the an- 
nual report submitted by the Oversight 
Commission. The report shall include: 

(i) The Commission's assessment of the 
appropriateness of the actuarial as- 
sumptions used; 

(ii) A statement of revenues, including 
contributions, investment earnings, 
and forfeitures; 

Secs. 1.479-1.481. Reserved. 'Cmse mferene-Boards and mmmiasions, 5 6.338. 
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(iii) The mst of the plans, including an 
analysis of fees, commissions and 
egpensa; 

(iv) An evaluation of the administration 
of the plans; and 

(v) Any proposal or amendment of the 
plans that the Commission may wish 
to recommend. 

(21 Rmiew of ~ m m d  amendments. The Com- ,. . 
mission shall review and make recornmen- 
dationa to the County Executive and the 
County Council on any p m p e d  amend- 
ments to this subtitle. The Commission 
shall include a k a l  impact statement, 
which may include a complete actuarial 
study, with any proposed amendment 
which would have a fiscal impact on the 
plans. The County Council may not vote 
on any amendment to the Howard County 

requirements for such position as set 
forth in subsection 1.453b) of this 
subtitle, completes the information 

by the Fktirement Plan Com- 
mittee to be completed by all such 
candidates, and applies to serve on 
the Retirement Plan Committee as a 
general employee representative, in- 
cluding any candidate who applies 
for a successive term. 

(iii) The Commission shall, in its own 
discretion, determine which of the 
candidates are qualified to serve on 
the Committee and shall forward 
the list of all quali6ed candidates to 
the County Executive for appoint- 
ment under subsection 1.4556) of 
this subtitle. 

(C.B. 21, 1995; C.B. 83, 1995; C.B. 55,2000) 

Retirement Plan, the Police and Fire Em- 
ployees' Retirement Plan, or on any other see. Resewed. 
proposed ordinance or resolution which 
relates to the subiect matter of the ~ l a n s  
or which narrows, augments or mnflicta see. Resewed. 
with any provision of the Howard County 
Retirement Plan or the Police and Fire 
Employees' Plan until the Commission see. 
has made its recommendation or 30 days 
have passed since submission of the Editor's note-.?ection 1 of C.B. 83, 1995. renamed and 

wsed amendment to the Commission. renumbered 1.486 as 8 1.401A. 

hichever is first. 

( 3 )  Remmmendatwn ofgeneml emplqyee rep- SUBTITLE 4A. POLICE AND FIRE 
resentatiue. EMPLOYEES' RETIREMENT PLAN 

(i) Within 60 days prior to the expira- 
tion of the five-year term of any ARTICLE Ik GENERALLY 
member of the Retirement Plan Com- 
mittee for the Howard County Re- Sec.  1.401k Police and Fire Employees' Re- 
tirement Plan who is described in tirement Plan. 
subsection 1.455(aX7) of this subti- 
tle, upon the resignation or removal (a) Plan Established. There is a Howard County 
of a employee represents- Police and Fire Employees' Retirement Plan set 
tive, or at  any other time when a forth -tions 1.41~ thmugh of this 
vacancy exists, the Commission shall o,h+;tlo .,"-"L"..,. 
recommend candidates for general 
employee representative. 

(b) Legal Authority to Withdraw fhm the Mary- 
(ii) Prior to making such remmmenda- land Employees Retirement System of the State of 

tiom, the Commission shall inter- Maryland andlor the Penswn System for Employ 
view each candidate who meets the ees of the State of Maryland. Pursuant to the 
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provisions of Section 168 of Article 73B of the 
Annotated Code of Maryland, the County Council 
has passed resolution 168-1989 authorizing: 

(1) The withdrawal of certain members of the 
Howard County Police Department and 
career Firefighter Personnel of the Howard 
County Department of Fire and Rescue 
Services £rum the Maryland Employees 
Retirement System of the State of Mary- 
land andlor the Pension System for Em- 
ployees of the State of Maryland; 

(2) The crediting of each withdrawing 
member's accumulated contributions to 
the individual member; and 

(3) The transfer of total reserves resulting 
from previous contributions by Howard 
County allocable to the withdrawing mem- 
bers from the Maryland State Retirement 
and Pension Systems to a Howard County 
Police and Fire Employees' Plan. 

(C.B. 21, 1995; C.B. 83, 1995) 
No- the editode note following 8 1.400. 

Sec. 1.40ZA. Short title. 

This plan may be referred to as the "Howard 
County Police and Fire Employees' Retirement 
Plan." 
(C.B. 83, 1995) 

Sec. 1.403A. Bualifping under Internal Rev- 
enue Code. 

(a) Continuation of Existing PLan. The Howard 
County Police and Fire Employees' Retirement 
Plan was established effective as of July 1, 1989 
by County Council resolution 17-1990. Since its 
establishment the plan has been operated for the 
benefit of participaots pursuant to a plan docu- 

(b) Qualification of Plan under Internal Reue- 
nue Code. The Howard County Police and Fire 
Employees' Retirement Plan is intended to be a 
pension plan that will qualify under Section 401(a) 
of the Internal Revenue Code, and the trust 
established under the plan is intended to be 
exempt h m  tax under Section 501 of the Internal 
Revenue Code. 

(c) Qualification of Pick-Up Contributions un- 
der In tern1  Revenue Code. The County also in- 
tends that, effedive July 1, 1990, the contribu- 
tions made by plan participants pursuant to 
subsection 1.42NaXl) through payroll deductions 
be characterized as "picl-up" contributions, as 
described in Section 414mX2) of the Internal 
Revenue Code.* 
(C.B. 83, 1995) 

.Note--The pmviaions of subsection 1.426A(aX3) became 
eE&e December 13. 1996, 30 days &r the date Howard 
County received a ruling from the Internal Rwenue Service 
that mn!z&utians made ta the plan pursuant to subsection 
1.426A(aX3) qualify a. pi&-up mntributions under Sedion 
414mX2) of the Internal Revenue Code. 

See. 1.4- Applicability. 

The provisions of the plan shall apply only to 
an individual who meets the definition of covered 
employee set forth herein and whose employment 
with the County terminates after the effective 
date. 
(C.B. 83, 1995) 

Sec. 1.406A. Construction of terms. 

For all purposea of the plan, where the context 
admits, the singular shall include the plural, and 
the plural shall include the singular, and refer- 
ences to persons shall include corporations, part- 
nerships, estates and trusts. Headings of articles, 
sections, subsections and paragraphs are inserted 
only for convenience of reference and are not to be 
considered in the construction of the plan. 
(C.B. 83, 1995) 

Since its establishment, the plan document was 
amended on eight occasions by act of either the The following terms, as used herein, unless a 

County Executive or the County Council. The Werent meaning is clearly implied by the con- 

codification of the plan in sections 1.401A- text, shall have the following meanings: 

1.478A of the Howard County Code is intended to (a) (1) Accrued benefit means the benefit to 
be a continuation of the plan as established by the which a participant is entitled, pursuant 
County in 1989 and as subsequently amended. to the provisions of sections 1.428Athrough 
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1.4364 expressed as the normal form of 
monthly benefit commencing at  normal 
retirement date or the actuarial equiva- 
lent thereof. 

(2) The accrued benefit as of any date preced- 
ing the participant's normal retirement 
date, but expressed as aforesaid, shall be 
the monthly benefit computed pursuant 
to section 1.4294 1.431Aor 1.432A 

(3) In no event, however, shall the accrued 
benefit exceed the maximum limitation 
determined, as of the date of computation, 
pursuant to section 1.433A 

(4) (i) The portion of the participant's ac- 
crued benefit attributable to his or 
her contributions made pursuant to 
sections 1.426A and 1.427A shall be 
equal to the actuarial equivalent of 
the participant's employee contribu- 
tions benefit, expressed as the nor- 
mal form of monthly benefit com- 
mencing at  normal retirement date. 

(ii) The portion of the participant's ac- 
crued benefit attributable to county 
contributions shall be the remain- 
der, if any, of the accrued benefit. 

(5) Accrued benefit computations made for 
the ~ u m o s e  of refleetine a benefit com- . - 
mencement date prior to normal retire- 
ment date shall be made without regard 
to the cost of living adjustment provided 
for in section 1.435A. 

(b) (1) Actuarial equivalent means a form of 
benefit ditfering in time, period or man- 
ner of payment from a specific benefit 
provided under the plan but having the 
same value when computed based upon 
the followiog. 

Preretirement and post-retirement: 

Up1984 Mortality Table 

Eight percent per annum interest rate. 

Cost of living adjustment: 

Two percent per annum. 

(2) The foregoing factors, to the extent appli- 
cable, shall be utilized (whether or not 

there is a specific reference to this d e h i -  
tion) whenever in the administration of 
the plan a calculation of actuarial equiv- 
alence is to be made. 

(3) However, in determining the actuarial 
equivalence of a lump s u b  or any other 
optional form of benefit to the normal 
form of monthly retirement income pay- 
able pursuant to section 1.428A, the value 
of the said normal form of benefit shall 
include the value of the cost of living 
a~us tments  that would have been made 
pursuant to seetion 1.435A had the par- 
ticipant retired thereunder and lived his 
or her anticipated life span. 

(c) (1) Actuarial reduction means a reduction 
which will cause a benefit with a starting 
date which precedes a participant's nor- 
mal retirement date to be the actuarial 
equivalent of the benefit which would 
otherwise have been payable at  normal 
retirement date. 

(2) However, notwithstanding any factors set 
forth in the delinition of actuarial equiv- 
alent, the reduction shall be equal to 0.25 
percent of the benefit for each month 
during the h t  five years preceding nor- 
mal retirement date. 

(d) Administmtor means any person, group or 
entity designated in accordance with the pmvi- 
sions of section 1.455A to administer and operate 
the plan. 

(e) ALS premium means the premium (in ad- 
dition to legislated base annual salary) paid to 
those firefighters who are trained as and assigned 
to the position of emergency medical technician- 
paramedic, emergency medical technician-inter- 
mediate or ctudiac rescue technician. 

(D Avemge compensation. 

(1) Efectiue for retirements on or before Au- 
gust 31,2002. 

(i) Avemge compensation means the av- 
erage monthly rate of a participant's 
con&nsation, equal to-1/36th bf the 
total amount of a participant's com- 
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pensation for the last 36 consecutive 
full calendar months of the 
participant's employment. 

(ii) Any calendar month during which 
the participant was not employed on 
a full time basis (or on leave of 
absence) shall be disregarded for pur- 
poses of the foregoing, and the e&- 
ence of such calendar months shall 
be ignored and shall not be counted 
in determining the last 36 consecu- 
tive full calendar months of the 
participant's employment. 

(iii) If the participant's employment does 
not provide 36 consecutive full cal- 
endar months as aforesaid, compen- 
sation for the participant's actual 
number of consecutive full calendar 
months will be totaled and divided 
by the number thereof. 

(2) Effective for retirements after August 31, 
202.  

(i) Average compensation means 
the average monthly rate of a 
participant's compensation, 
equal to Vaeth of the total 
amount of a participant's corn- 
pensation for the 36 consecu- 
tive full calendar months of the 
participant's employment which 
produce the highest average. 

(ii) Any calendar month during 
which the participant was not 
employed on a full-time basis 
(or on leave of absence) shall be 
disregarded for purposes of the 
foregoing, and the existence of 
such calendar months shall be 
ignored and shall not be counted 
in determining the 36 consecu- 
tive full calendar months of the 
participant's employment which 
produce the highest average. 

(iii) If the participant's employment 
does not provide 36 consecutive 
full calendar months, compen- 
sation for the participant's ac- 
tual number of consecutive full 

calendar months of employ- 
ment will be totaled and di- 
vided by the number thereof. 

(g)  Benefiiary means any person entitled to 
death benefits in accordance with the provisions 
of sections 1.448A through 1.449A 

(h) Benefit commencement dafe means the first 
day of the first period for which the sole payment 
or the first in a series of payments constituting 
the distribution of an accrued benefit is made. 

(i) Cash-out means a distribution in settle- 
ment of a benefit otherwise payable under the 
plan, and which is equal to the employee contri- 
butions benefit. Cash-out refers to a cash+ut 
election under subsection (el of section 1.432A or 
a mandatoly cash-out under subsection (D of 
section 1.43% 

6 )  CII increase means an automatic increase 
(without necessity of plan amendment) in a dollar 
value set forth or described in the plan, for the 
purpose of reflecting increases in the cost of living 
to the extent prescribed in or pursuant to regula- 
tions under Section 415(d) of the Internal b e -  
nue Code, but only to the extent permitted by the 
operative Internal Revenue Code or regulatory 
prwision specifically governing the dollar value 
in question. 

(k) (1) Compensation means the monthly equiv- 
alent of the participant's legislated base an- 
nual salary (including employee performance 
awards to the extent paid prior to July 30,1999 
and longevity payments, to the extent paid, 
and, effective as of July 1, 1996, day shift 
premiums, A I S  premiums and H.V.O. premi- 
ums), determined without regard to: 

(i) Overtime, bonuses and other extra 
remuneration; 

(ii) Amounts in excess of one-twelfth of 
the applicable dollar limit under Sec- 
tion 40l(a)(l7) of the Internal Reve- 
nue M e  and regulations promul- 
gated thereunder, as adjusted by the 
Commissioner of the Internal Reve- 
nue Service for increases in the cost 
of living in accordance with Section 
401(aX17XB) of the Internal Reve- 
nue Code: 
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(iii) Contributions, credits or benefits un- 
der this plan or under any other 
retirement, deferred compensation, 
fringe benefit or employee welfare 
benefit plan; or 

(iv) Direct reimbursement for expenses; 
provided, however, that compensa- 
tion shall include any amount that 
would have quali6ed as compensa- 
tion but for the fact that it consti- 
tutes salary reduction under any plan 
described in Section 414(hX2), 132(F) 
or 125 of the Internal Revenue Code. 

(v) A participant may elect to have the 
employee performance award paid 
on or about October 1, 1999, in- 
cluded in the participant's compen- 
sation by completmg an election form 
and by paying to the plan on or 
before June 16, 2000 (or the 
participant's termination date, if ear- 
lier) an amount equal to 7.7 percent 
of the employee performance award. 

(2) Notwithstanding the preceding subsec- 
tion, if a higher legislated base annual 
salary becomes effective in the eame month, 
the higher rate shall be used if in effect for 
a greater number of days during the month 
than the rate in effect on the first day of 
the month. 

(1) County means the County of Howard, a 
municipal body c o w a t e ,  duly organized and 
existing under the laws of the State of Maryland. 

(m) Covered employee, except as otherwise p m  
vided in section l.407Aof this subtitle, means any 
employee who is classified by the County as 
full-time and who is employed by the County in 
one of the following position classifications: 

(1) 7762 Police Officer (Probationary). 

(2) 7764 Police Officer. 

(3) 7766 Police Officer First Class, 

(4) 7767 Police Corporal. 

(5) 7768 Technical Corporal 

(6) 2121 Police Sergeant. 

(7) 2123 Police Lieutenant 

(8) 2125 Police Captain. 

(9) 2127 Police Major. 

(10) 2129 Chief of Police. 

(11) 2500 Firefighter Trainee. 

(12) 2501 Firefighter Recruit. 

(13) 2503 Firefighter. 

(14) 2504 FirefightedHVO. 

(15) 2505 Master Firefighter. 

(16) 2506 Master Firefighterrno. 

(17) 2507 Firefighter Lieutenant. 

(18) 2511 Firefighter Captain. 

(19) 2513 Battalion Chief. 

(20) 2515 Deputy Chief. 

(21) 2517 Chief Deputy. 

(22) 2519 Chief, Fi and Reseue Services. 

(n) Day-shifiprernium means the premium (in 
addition to legislated base annual salary) paid to 
those firefighters who work the alternative work 
schedule. 

(0) Early retirement date means any date oc- 
curring on or after the first date on which a 
participant has completed 20 years of eligibility 
service, of which, for participants who become 
covered employees after June 30, 1990, at  least 
ten years of eligibility service were performed as a 
covered employee. This subseetion shall remain 
effective until January 1, 2002 and, with no 
further action required by the County Council, 
shall be abrogated and of no further force and 
effect. 

(p) Effective date means the effective date of 
the plan, which shall be July 1, 1989. 

(q) Emplqyee means any person employed by 
the County. 

(r) Ernplqyee contributions benefit means the 
sum of the following amounts (net of any previous 
distributions): 

(1) The contributions made by the partici- 
pant through salary reduction and "picked 
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up" by the County, as described in subsec- 
tion 1.426A(aX1) but not 
subsectionl.426A(aX3); plus 

(2) The contributions made by the partici- 
pant pursuant to section 1.427A which 
are not picked up by the County; plus 

(3) The contributions, plus earnings previ- 
ously credited on such contributions, made 
by the participant, pursuant to section 
1.4274 through transfer from another 
Government employer retirement plan, 
which were not picked up by such Govern- 
ment employer, plus 

(4) Contributions, plus earnings previously 
credited on such wntributions, made by 
the participant, pursuant to subsection 
1.426A(a)(l) but not subsection 
1.426A(aX3), and picked up by another 
Government employer, all of which are 
thereafter transferred to the plan; plus 

(5) Interest on the amounts described in (1) 
through (4) above computed on June 30 of 
each year as follows and compounded 
annually: 

(i) Two and one-half percent of the 
amount contributed during the cur- 
rent plan year and 0.42 percent per 
month for any amount transferred 
during the current plan year. 

(ii) Five percent of any amount contrib- 
uted or transferred prior to the cur- 
rent plan year. 

(iii) Effective July 1, 2006, interest on 
the amounts described in paragraphs 
(1) thmugh (4) above for any partic- 
ipant who reached his or her termi- 
nation date before receiving credit 
for at  least five years of eligibility 
semice shall be two percent wm- 
puted on June 30 of each year and 
compounded annually, starting on 
the June 30 following the participant's 
termination date. 

(8) Employment commemment date means the 
date on which the employee first performs an 
hour of service. 

(t) FireFghter means any employee who is clas- 
sified by the County as full-time and who is 
employed by the County in one of the following 
pasition classifications: 

(1) 2500 Firefighter Trainee. 

(2) 2501 Firefighter Recruit. 

(3) 2503 Firefighter. 

(4) 2504 FirefighterIHVO. 

(5) 2505 Master Firefighter. 

(6) 2506 Master Firefighter/HVO. 

(7) 2507 Firefighter Lieutenant. 

(8) 2511 Firefighter Captain. 

(9) 2513 Battalion Chief. 

(10) 2515 Deputy Chief. 

(11) 2517 Chief Deputy. 

(12) 2519 Chief, Fire and Rescue Services. 

(u) Government employer means the United 
States of America, the State of Maryland, any 
political subdivision within the State of Maryland 
as well aa any State, Commonwealth, Municipal- 
ity or Political Subdivision within the United 
States of America. 

(v) Hour of seruia means each hour for which 
an individual, in his or her capacity as an em- 
ployee, is directly or indirectly paid, or entitled to 
payment, for the performance of duties for the 
County. 

(w) H.VO. premium meam the premium (in 
addition to legislated base annual salary) paid to 
those firefighters who hold designated heavy- ve- 
hicle operator positions. 

(x) Internal Revenue Code means the Internal 
Revenue Code of 1986, or any provision or section 
thereof herein specifically referred to, aa such 
Internal Revenue Code, provision or section may 
from time to time be. amended or replaced. 

(y) Leaue of absence means an authorized ab- 
sence from active service, under conditions de- 
scribed in section 1.414q which does not consti- 
tute a termination of employment, and during 
which the employee completes no hours of service. 
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(2) Management firefihter means any em- 
ployee who ig classified by the County as full-time 
and who is employed by the County in one of the 
following position classi6cations: 

(1) 2511 Firefighter Captain. 

(2) 2513 Battalion Chief. 

(3) 2515 Deputy Chief. 

(4) 2517 Chief Deputy. 

(5) 2519 Chief, Fire and Rescue Services. 

(aa) Maryland Employer means the State of 
Maryland ELS well as any Political Subdivision 
within the State of Maryland. 

(ab) Military seruice means active military duty 
in the Armed Forces of the United States, includ- 
ing initial training and call-ups to active Federal 
duty with the National Guard or Military R e  
serve. 

(ac) (1) Geneml. Nonnal retirement date means 
the earlier of: 

(i) The first day of the month on or 
following the date on which the par- 
ticipant completes 25 years of eligi- 
bility semice of which, for partici- 
pants who become wvered employees 
after June 30, 1990, a t  least ten 
years of eligibility service were per- 
formed as a wvered employee, or 

(ii) The first day of the month on or 
following the date on which the par- 
ticipant attains age 62 and com- 
pletes five years of eligibility service. 

(2) Effective January 1, 2002, normal retire- 
ment date means the earlier of: 

(i) The k t  day of the month on or 
following the date on which the par- 
ticipant completes 20 years of eligi- 
bility service, of which at  least ten 
years of eligibility service were per- 
formed as a covered employee; or 

(ii) The first day of the month on or 
following the date on which the par- 
ticipant attains age 62 and com- 
pletes five years of eligibility service. 

(ad) Participant means any employee who is 
currently benefiting under the plan, and, where 
appropriate according to the context of the plan, 
any former employee who is or may h o m e  (or 
whose beneficiaries may become) eligible to re- 
ceive a benefit under the plan. 

(ae) Period of severance means the wntinuoua 
period beginning with an employee's termination 
date and ending with the employee's reemploy- 
ment wmmencement date, if any. 

(af) Plan means the retirement plan set forth 
herein, as amended h m  time to time. 

(ag) Plan year means the 12-month period 
ending on the last day of the month of June. 

(ah) Police OfFcer means any employee who is 
classified by the County as full-time and who is 
employed by the County in one of the following 
position classifications: 

(1) 7762 Police m c e r  (Probationary). 

(2) 7764 Police 05cer. 

(3) 7766 Police 05ce r  First Class. 

(4) 7767 Police Corporal, 

(5) 7768 Teehnieal Corporal. 

(6) 2121 Police Sergeant. 

(7) 2123 Police Lieutenant. 

(8) 2125 Police Captain. 

(9) 2127 Police Major 

(10) 2129 Chief of Police 

(ai) Reemplqyment commencement date means 
the date on which an employee first performs an 
hour of senrice after a period of severance. 

(a$ (1) Refidable contributions benefit means 
the sum of the following amounts (net of 
any previous distributions) and is appli- 
cable only to those participants who irre- 
vocably eleeted to transfer to the plan 
from the Maryland State Retirement S p -  
tems effective as of July 1, 1990: 

(i) The contributions made prior to July 
1, 1990 by the participant and con- 
tributed to the Maryland State Re- 
tirement S m m ,  which were classi- 
fied by the Maryland State 
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Retirement System as refundable am- (3) The date on which the individual ceases 
tributions and which would have p ro  to be an employee of the County. 
vided an additional benefit &the 
participant pursuant to the State 
Personnel and Pensions Article of 
the Annotated Code of Maryland 
(1994). or a statutory provision of 
comparable effect, if the participant 
had not transferred from the Mary- 
land State Retirement Systems, plus 
eaminm ~reviouslv credited on such 
contributions, all oiwhich are trans- 
ferred to the plan; plus 

(ii) Interest of five percent per &mum, 
compounded annually, on the amount 
of contributions described in (i) hereof 
transfend to the plan, computed on 
the participant's termination date. 

(2) To the extent a participant is entitled to 
receive a refundable contributions bene- 
fit, the participant shall a t  all times be 
100 percent vested in the refundable m- 
tributions benefit. 

(3) A participant's refundable contrihutions 
benefit is payable in addition to any em- 
ployee contributions benefit the partici- 
pant might otherwise be entitled to re- 
ceive under the tenns of the plan. 

(am) f iu t  means the trust fund established 
pursuant to the plan, maintained in accordance 
with the terms of the trust agreement, as from 
time to time amended, between the County and 
the trustees, which trust agreement constitutes a 
part of the plan; where appropriate according to 
the context, the term trust shall also refer to said 
trust agreement. 

(an) 'Bustees means, collectively, the trustee or 
trustees named in the trust and such successor 
andlor additional trustees as may be named pur- 
suant to the terms of the trust. 

(ao) Year of creditable service, except as other- 
wise provided in sections 1.414A, 1.4084 and 
1.4284 shall be calculated with reference to the 
continuous period beginning with the employee's 
employment commencement date or reemploy- 
ment commencement date and ending with the 
employee's termination date, excluding any pe- 
riod during which the employee is not a covered 
employee, but including any periods for which 
service for another employer has been credited as 
described in sections 1.416& 1.4174 and 1.419k 
The participant shall receive fractional credit 
equal to h t h  of a year of creditable service for 
each calendar month during which he or she was 

(4) A refundable wntributions benefit is pay- a covered employee for the e&ke month, but shall 

able only in the form of cash and in one receive no fractional credit with resped to any 

lump sum distribution. calendar month during which he or she was not a 
covered em~lovee for the entire month. 

A - 
(5) The trust shall accept a transfer of funds 

comprising participants' refundable wn- (ap) Year of eligibility service, except as other- 

tributions hm the -land State wise provided in sections 1.414A and 1.408A, 

Retirement Systems. shall be calculated with reference to the continu- 
ous period beginning with the employee's employ- 

(ak) Repealed. ment commencement date or reemployment com- 
mencement date and ending with the employee's 

(al) Termination date means the date of the k b a t i o n  date, any pe.iod during 
first to occur of: which the employee ia not a covered employee. . .  . 

(1) Atermination of employment by reason of but including-a& periods for which service for 

resignation, discharge, mutual agree- another employer has been credited as described 

ment, total and permanent disability, re- in sections 1.4164 1.4174 and 1.419A and in- 

tirement or death; cluded solely for purposes of determining the 
extent to which a participant is vested in his or 

(2) The date on which a leave of absence her accrued benefit, any period during which the 
expires without a return to active employ- participant is an employee of the County or is 
ment; or otherraise eligible to participate in the Howard 
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County Retirement Plan (as described in sections 
1.401 through 1.481 of this Code) and does not 
otherwise receive credit for such employment 
under this plan. The participant shall receive 
fractional d t  equal to Vizth of a year of eligi- 
bility service for each calendar month during 
which he or she was a covered employee for the 
entire month, but shall receive no fractional credit 
with respect to any calendar month during which 
he or she was not a covered employee for the 
entire month. 
(C.B. 83, 1995; C.B. 53,1997; C.B. 60, 1997; C.B. 
79, 1997; C.B. 49, 1999; C.B. 10, 2001; C.B. 15, 
2001; C.B. 21, 2002, $3 1, 2; C.B. 31, 2002, $ 1; 
C.B. 7, 2004, $5 1, 2; C.B. 43, 2005, 9 1; C. B. 25, 
2006, 9 1; C.B, 72, 2006, $8 1, 2) 

,!kc. 1.405% Participation requirements. 

Except as otherwise provided below, a covered 
employee's participation in this plan, and the 
agreement to make contributions hereunder, as 
described in section 1.4264 is mandatory as a 
condition of employment with the County: 

(a) Voluntary Participation. Prior to the effec- 
tive date, every covered employee may elect to 
participate in the plan effective July 1,1989. Such 
participation shall be temporary and shall be in 
effed until June 30,1990. However, an otherwise 
eligible employee may not participate unless he or 
she has made written application in such manner 
as required by the County, and has agreed to 
make participant contributions as provided in 
section 1.427A. 

(b) Irrevocable Participatwn. Every individual 
who is a covered employee as of June 30, 1990 
(including those participants described above) may 
elect to participate in the plan effective July 1, 
1990 and continuing until his or her termination 
date. Such election shall be irrevocable, shall be 
made on a written application supplied by the 
County and shall contain agreement to make, as a 
condition of his or her employment with the 
County, participant Contributions as provided in 
section 1.42611 If an otherwise eligible employee 
fails to return the completed application to the 
County within ten working days after it has been 

provided to the employee by the County, he or she 
shall cease to be a covered employee as of July 1, 
1990. 

(c) Mandatory ~articipation. Every other indi- 
vidual who becomes a covered employee on or 
after July 1, 1990 shall become a participant on 
the date he or she Grst performs an hour of 
service as a covered employee. No individual shall 
become a participant, however, if the individual is 
not a covered employee on the date his or her 
participation is to begin. 
(C.B. 83, 1995) 

If an employee or participant who reaches a 
termination date is subsequently reemployed as 
a covered employee, his or her status with respect 
to the plan shall be governed by the following: 

(a) Eligibility. If the reemployed employee was 
not a participant prior to his or her termination 
date, or the employee's reemployment commence 
ment date o- prior to July 1, 1990, the em- 
ployee shall become a participant in accordance 
with the provisions of section 1.407A. If the reem- 
ployed employee was a participant prior to such 
termination, or the individual's reemployment 
commencement date occurs after June 30, 1990, 
his or her participation shall commence immedi- 
ately upon the resumption of status as a covered 
employee. 

(b) Vesting and Benefit Accrual. Subject to sub- 
section (d) below, if the reemployed employee was 
a participant prior to his or her termination, that 
employee's prior years of eligibility service and 
years of creditable service shall be aggregated 
with years of eligibility service and years of cred- 
itable service credited after his or her reemploy- 
ment commencement date for purposes of deter- 
mining eligibility to receive, the vested percentage 
of, and amount of, his or her accrued benefit (with 
resped to the periods before and after the period 
of severance). 

(c) Benefit Payments. If, at the time of r e  
employment, the participant is receiving benefits 
under the plan, such benefits (other than those 
previously funded through individual or nonp led  
group insurance annuity arrangements) shall cease 
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until such time as they may be paid in conjunc- 
tion with the benefits a m e d  with respect to the 
participant's subsequent employment. In any event, 
any benefits payable with respect to the 
participant's subsequent employment shall be re- 
duced or o f h t  if and as necessary to avoid dupli- 
cation of any benefits payable or paid with respect 
to his or her prior employment. 

(d) Cash-Out. 

(1) If, aRer his or her termination date: 

(i) The participant receives a cash-out 
of his or her employee contributions 
benefit, and 

(ii) The participant resumes status as a 
covered employee, 

Then, notwithstanding the crediting of 
additional years of eligibility m ~ c e  and 
years of creditable senice, the years of 
eligibility service and yearn of creditable 
service with resped to which the distribu- 
tion was received shall be disregarded in 
subsequent determinations of the amount 
of, and vested percentage of, the 
participant's accrued benefit. 

(2) However, if the participant: 

Resumes status as a covered em- 
ployee; and 

Within 90 days of the resumption of 
such status, repays to the trust the 
full amount of the cash-out, plus 
interest from date of distribution to 
date of repayment a t  the rate of five 
percent per annum compounded an- 
nndy,  this accrued benefit will be 
determined taking into account the 
participant's years of eligibility ser- 
vice and years of creditable service 
before as weU as aRer the termina- 
tion date (subjed to the remaining 
provisions of this subtitle); and 

A covered employee may elect to 
repay the full amount of a cash-out, 
plus interest, by making a lump sum 
cash payment to the trust. Effective 
May 1, 2004, a covered employee 
may also elect to repay the full 

amount of the cash+ut, plus inter- 
est, through one or more of the fol- 
lowing methods: 

A rollover from another 
employer's qualified retirement 
plan; 
A muover fmm an individual 
retirement account to the ex- 
tent permitted under Section 
408(dX3) of the Internal Reve- 
nue Code; 
A rollover or direct trustee-t~ 
trustee transfer from an eligi- 
ble deferred compensation plan 
established by a Governmental 
employer pursuant to section 
457Cb) of the Internal Revenue 
Code to the extent permitted 
under Sections 457CeK16) and 
457(eH17) of the Internal Rev- 
enue code; or 
Adirect trusteebbustee trans 
fer from a tax deferred annuity 
established pursuant to Sec- 
tion 403(b) of the Internal Rev- 
enue Code to the extent permit- 
ted under Section 403(bX13) of 
the Internal Revenue Code. 

(C.B. 83, 1995; C.B. 10, 2001; C.B. 7,2004,s 1) 

Participation hereunder shall be automatic when 
the requirements of section 1.407A have been 
met; provided, however, that the County may, in 
its discretion, require each eligible employee to 
execute a written application containing such 
items as may be desired by the County including, 
but not limited to, the employee's consent to be 
bound by all the terms and conditions of the plan 
and all amendments thereto. 
(C.B. 83, 1995) 

See. 1.410A. Change of employment cate- 
gory. 

If a participant ceases to be a covered em- 
ployee, but continues in the employ of the County 
as an employee, he or she shall be deemed to have 
reached a termination date. 
(C.B. 83, 1995) 
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Sees. 1.411A,1.412k Resewed. 

ARTICLE IIA. CREDITED SERVICE 

Sec. 1.41% Credit for service. 

Except as otherwise provided in d o n s  1.407A 
through 1.41OAand sections 1.416Aand 1.4194 a 
participant will receive credit only for years of 
eligibility service and years of creditable service. 
(C.B. 83, 1995; C.B. 10, 2001) 

Sec. 1.414A Leaves of absence. 

(a) lbmpornry Absence is Not a Termination of 
Employment. A participant shall not cease to be a 
covered employee even though his or her employ- 
ment is interrupted by a temporary absence h m  
active service, extending for not more than 24 
months, under conditions which are not treated 
by the County as a termination of employment. 
The performance of an hour of service after a 
leave of absence has corpmenced will constitute 
an expiration of the leave of absence. 

(b) Credit for Service During Unpaid Leave of 
Absence for Military Service. Notwithstanding the 
foregoing, the participant will not receive credit 
for service during an unpaid leave of absence for 
military service, except to the extent required by 
the Udormed Services Employment and Reem- 
ployment Rights Act of 1994 and the State Per- 
sonnel and Pensions Article, title 38, of the Ann* 
tated Code of Maryland. 

(c) ExpirntiOn of Leave of Absence. If any par- 
ticipant on leave of absence fails to answer an 
inquiry by the County as to the status of the leave 
of absence, or if the County is not notified of the 
death of disability of such participant, and the 
County has no actual knowledge thereof, the 
County may determine that the leave of absence 
had or has expired. 

(d) Crediting of Service During Paid Leaves of 
Absence. Service with respeet to a leave of absence 
will be credited pursuant to the following: 

(1) Paid leaves of absence will constitute con- 
tinuation of employment. 

Service will be credited for the customary 
period of work during a paid leave of 
absence, and section 1.426Acontributions 
will continue to be made. 

An individual on a leave of absence for 
reasons of illness will be deemed to be on 
a paid leave of absence so long as the 
individual's rate of pay is not reduced and 
so long as he or she is paid directly by the 
County or through County-financed wage 
continuation insurance; but the individ- 
ual will not be considered to be on a paid 
leave of absence under circumstances 
where payments are made solely for the 
purpose of complying with workers' com- 
pensation, unemployment insurance or 
disability insurance laws. 

(e) Crediting of Service During Unpaid Leave 
of Absence. A leave of absence where the 
participant's rate of pay is reduced shall consti- 
tute an unpaid leave of absence. Service credit 
shall not be granted for an unpaid leave of a b  
sence (other than for military service, as de- 
scribed below) unless the participant continues to 
make regular contributions to the plan pureuant 
to section 1.4274 in accordance with such admin- 
istrative pmcehres as are developed by the County. 

(0 Credit for Pre-Employment Military Ser- 
vice. A participant shall receive credit for addi- 
tional years of eligibility service and years of 
creditable service to the extent of his or her 
military service, to a maximum of four years, if 
the participant: 

Has at  least six months of military service 
that precedes his employment with the 
County and that has not been recognized 
under section 1.416A; 

Ia not entitled to a military pension h m  
the United States Government (except for 
benefits under a Resemist's Pension de- 
scribed in Chapter 1223 of the United 
States Code) or any other foreign govern- 
ment on account of such service; and 

Has 20 years of eligibility service (deter- 
mined without regard to his or her mili- 
tarv service). 

(C.B. 83, 1995; C.B: 10, 2001; C.B. 21, 2002, 5 2; 
C.B. 7, 2004, 9 1; C.B. 72,2006,g 3) 
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Sec. 1.415A. Reserved. 

Editor's nok-S&ion 2 0fC.B. 10,2001. repealed B1.415h 
which pertained to fractional credit for service, and derived 
from C.B. 83, 1995. 

Sec. 1.416A. Transfer of credited service. 

Any covered employee as of July 1, 1990 had 
the right to elect to receive credit for years of 
eligibility s e ~ c e  and years of creditable service 
for service, including military service, recognized 
or performed under the Maryland State Retire- 
ment Systems. Such election was irrevocable and 
must have been made prior to June 30, 1990. A 
participant who first performs an hour of service 
as a covered employee between July 1, 1990 and 
June 30, 1993 may elect to receive credit for 
service (whether or not it would be considered a 
year of eligibility service or a year of creditable 
service had it been performed for the County) 
transferred &om another Maryland Employer Re- 
tirement Plan, provided such plan is a defined 
benefit plan operated on an actuarial basis. If 
such service is transferred and recognized under 
the plan, the amount of the benefit payable to the 
participant pursuant to section 1.428A shall be 
adjusted in accordance with the pmvisions of 
sections 1.417A and 1.418A. 
(C.B. 83, 1995; C.B. 10, 2001; C.B. 7, 2004, 8 1) 

Sec. 1.417k Conditions for transfer of cred- 
ited service. 

(a) Participation in Contributory Plan Which 
Provides for the Bansfer of Credit for Service and 
Contributions. Credit for years of eligibility ser- 
vice and years of creditable service shall be granted 
to any participant: 

Who irrevocably elects, within one year of 
performing an hour of service as a covered 
employee to transfer the amount of any 
participant contributions made to an- 
other Maryland Employer Retirement Plan 
under which the participant was covered, 
together with interest previously credited 
by such plan to this plan; and 

Who is participating in a plan which pro- 
vides for the transfer of credit for service 
and contributions to this plan. 

(h) Participation in Nomntributory Plan Which 
Provides for the h n s f e r  of Credit For Service and 
Contributions. If the covered employee wsa not 
required to make contributions to a Maryland 
Employer Retirement Plan under which he or she 
was covered, the covered employee may, nonethe- 
less, elect to receive credit for years of eligibility 
service and years of creditable service under this 
plan. Such election: 

(1) Shall be irrevocable; 

(2) Shall be made within one year of perform- 
ing an hour of service as a covered em- 
ployee; and 

(3) Shall be contingent upon the complete 
forfeiture of benefits and service credits 
under the Maryland Employer Retire- 
ment Plan &om which service credit is 
being transferred. 

(c) Other Gouernment Employer Any other m- 
ered employee who retires pursuant to the pmvi- 
sions of section 1.428A or section 1.4304 or who 
reaches a termination date after completing at  
least five. years of eligibility service, may elect to 
receive credit for years of creditable service for 
service performed with another Government em- 
ployer. If the participant does so el&, the partic- 
ipant shall be required to pay over to the plan, on 
or before his or her benefit commencement date, 
the actuarial equivalent of that portion of his or 
her accrued benefit attributable to service with 
such other employer, but determined on the basis 
of the participant's average compensation as of 
the participant's termination date. 
(C.B. 83, 1995; C.B. 10, 2001; C.B. 25, 2006, 5 2) 

Sec. 1.41- Amount of credited service. 

The benefits payable under the plan as a result 
of service transferred pursuant to section 1.417A 
shall be calculated in accordance with the follow- 
ing pmvisions: 

(a) Service lkansfemd from a Maryland Em- 
plqyer Retirement Plan under Which Participant 
Contributions Are Required on All Compensation. 
For service transferred pursuant to subsection 
1.417A(a), the participant shall receive full credit 
for years of eligibility service. The participant 
shall receive pro-rata credit for years of creditable 
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service. Such prerata credit for years of credit- 
able service shall be determined by calculating 
the amount of the participant's accrued benefit 
under the transferor plan, comparing it to the 
benefit which would have accrued on the 
participant's behalf had such Maryland Employer 
Service been performed as a mered  employee, 
and thereafter multip1ying the resultant fraction 
(which shall not be more than one) by his or her 
Maryland employer service benefit. 

(b) Service Pansferred from a Maryland Em- 
player Retirement Plan under Which Participant 
Contributions Are Not Required on All Compen- 
sation. For service transferred p m t  to see- 
tion 1.417A(b), the participant shall receive full 
credit for years of eligibility service. The partici- 
pant shall m i v e  partial credit for yeare of cred- 
itable service. Such partial credit for years of 
creditable service shall be determined by calcu- 
lating the portion of the participant's accrued 
benefit (determined as of his or her employment 
commencement date as though he or she had been 
a wvered employee during his or her period of 
service with such other Maryland employer) which 
would have been attributable to County contribu- 
tiom, comparing it to the benefit which would 
have a m e d  on the participant's behalf had the 
participant's Maryland employer service been per- 
formed as a covered employee, and thereaRer 
multiplying the resultant kc t ion  (which shall 
not be more than one) by his or her Maryland 
employer service benefit. 

(c) Other !Ihnsfen. The participant shall re- 
ceive full credit for years of creditable service 
transferred pursuant to section 1.417A(c). 

(d) Equiualent of Maryland Emplqyer Service 
Ber~fit. For purposes of this section 1.418A, a 
participant's "Maryland employer service benefit" 
shall be equal to: 

(1) Two percent of the participant's average 
compensation as of the participant's ter- 
mination date; multiplied by 

(2) The participant's number of years of cred- 
itable service (not in excess of 30) deter- 
mined as of the participant's employment 

commencement date, assuming transfers 
of service have been elected pursuant to 
section 1.417k 

(C.B. 83, 1995; C.B. 10,2001; C.B. 7,2004, 5 1) 

Sec. 1.419A. Transfer of d t e d  service; spe- 
cial provisions. 

Effective July 1, 1993 a participant may re- 
ceive credit for years of eligibility service and 
years of creditable service for periods of employ- 
ment with another Government employer under 
the circumstances described in this aection 1.4194 
provided that such service has not been trans- 
ferred and recognized under sections 1.416A 
through 1.418A above. If such service is trans- 
ferred and recognized under the plan, either: 

(a) Adjustment of Retirement Date. The 
participant's early retirement date and normal 
retirement date shall be adjusted in accordance 
with paragraph (c) below, and/or 

(b) Amount of Benefit Payable to Participant. 
The amount of the benefit payable to the partici- 
pant pursuant to section 1.428A and the 
participant's accrued benefit shall be adjusted in 
accordance with paragraph (dl below. 

(c) Adjustment of Early Retirement Date and 
Normal Retirement Date. For the sole purpose of 
calculating whether a participant has reached his 
or her early retirement date or normal retirement 
date under the plan, a participant's years of 
eligibility service include the following: 

(1) Up to five years of eligibility service will 
be credited for periods of full-time employ- 
ment with another Government employer 
provided that such periods of full-time 
employment are in a position classifica- 
tion which is comparable to one or more of 
the position classifications of covered em- 
ployees. 

(2) Up to two years of eligibility service will 
be credited for periods of full-time employ- 
ment with the County in the position 
classification of Police Cadet (7755) or 
with another Government employer within 
the state of ~ a r y l a n d ,  provided that such i 



periods of full-time employment are in a 
position classification which is compara- 
ble to Police Cadet (7755). 

(3) The total years of eligibility service cred- 
ited under this subsection shall not ex- 
ceed five years of eligibility service. 

(d) Adjustment of the Amount of Benefit Pay- 
able. For the sole purpose of calculating a 
Darticiuant's accrued benefit and his or her retire 
ment benefits payable under section 1.4284 any 
participant may irrevocably elect, within one year 
of performing an hour of service as a covered 
employee, to transfer to the plan the amount of 
any participant contributions made to another 
Government employer retirement plan under which 
the participant was covered, together with inter- 
est previously credited by each plan, provided 
that such plan permits transfer of contributions 
to this plan. If a participant so elects, the amount 
of his or her accrued benefit and the amount of 
retirement benefit as calculated under section 
1.428A shall include an actuarial adjustment for 
the participant contributions which are trans- 
ferred. 

(e) Purchase of Credited Seruice-Normal and 
Early Retirement BeneM. 

(1) General. Any participant may elect, a t  
any time after becoming a participant and 
prior to reaching a termination date, to 
receive credit for years of creditable ser- 
vice performed with another government 
employer, provided that such service has 
not been previously recognized under sec- 
tions 1.416A through 1.418A or section 
1.419A(aHd). 

(2) Cost of purchase. 

(i) I t  is the intent of the County that a 
participant who elects to purchase 
credit for service hereunder pay the 
full actuarial cost of the credit for 
service. 

(ii) The participant's election to pur- 
chase service shall include an elec- 
tion by the participant of an as- 
sumed retirement date (the "assumed 
retirement date") upon which the 
mst to purchase service will be based. 

(iii) The cost of the purchase equals the 
present value of the participant's 
projeded accrued benefit including 
the credit for the service purchased 
hereunder and calculated on the ba- 
sis of the participant's assumed r e  
tirement date, less the present value 
of the participant's projected ac- 
crued benefit without the service 
credit purchased hereunder. 

(iv) Present value will be determined 
using the interest, post-retirement 
mortality, post-retirement benefit in- 
crease and pay increase assump 
tions most recently adopted by the 
Committee, except that the interest 
assumption will be net of investment 
expenses and the actuary will use 
the unisex version of the mortality 
table used to determine post-retire 
ment mortality. 

(3) Methods ofpayment forpurchased seruice. 

The participant's election to purchase d t  
for service shall also include an election of 
the method by which the participant will 
purchase the credit for service. 

(i) The participant may pay over to the 
plan the amounts calculated pursu- 
ant to subsection (ii) hereof by ei- 
ther: 

a. A lump sum cash payment to 
the plan; 

b. A rollover £rom another 
employer's qu&ed retirement 
plan; 

c. Following the effective date of 
section 1.426A(aX3), periodic in- 
stallment payments by payroll 
deduction; or 

d. Effective May 1,2004, the par- 
ticipant may also purchase 
credit for service through one 
or more of the following meth- 
ods: 

1. AroUover from an individ- 
ual retirement account to 
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the extent permitted un- 
der Section 408(dX3) of the 
Internal Revenue Code; 

2. A rollover or direct trustee- 
btrustee transfer from a 
deferred compensation 
plan established by a Gov- 
ernmental employer pur- 
suant to Section 457(b) of 
the Intemal Revenue Code 
to the extent provided for 
by Sectiona 457(eH16) and 
457(eX17) of the Internal 
Revenue Code; 

3. Adired trustee-to-hustee 
transfer from a tax de- 
ferred annuity established 
purmmt to Section 403(b) 
of the Intemal Revenue 
Code to the extent p r o  
vided for by section 
403(bX13) of the Internal 
Revenue Code; or 

If the participant chooses to pur- 
chase the credit in whole or in part 
by periodic installment payments, 
~ u c h  a purchase shall be pursuant to 
a binding, irrevocable payroll deduc- 
tion authorization between the 
County and the participant which 
provides for the number of deduc- 
tions and the dollar amount of each 
deduction. 

Notwithstanding the foregoing, the 
participant's election of the method 
of payment for purchased service 
may be modified by the County to 
the extent necessary to conform to 
Section 415 of the Internal Revenue 
Code. 

(4) Retirement before or afir assumed retire- 
ment date. 

(i) If a participant reaches a termina- 
tion date on a date other than the 
participant's assumed retirement 
date, but after the participant's nor- 
mal retirement date, the credit for 
service purchased by the participant 

will be adjusted so that the amount 
of credit purchased equals the amount 
that would have been purchased 
(based on the participant's actual 
contributions) if the actual termina- 
tion date had been used (rather than 
the assumed retirement date) for 
purposes of calculating the cost of 
the senice. 

(ii) If the adjustment increases the 
amount of credit purchased over the 
credit which would have been 
awarded if the participant termi- 
nated employment on the assumed 
retirement date, the excess will be 
used to provide an additional monthly 
benefit to the participant. 

(5) Participant elects return ofpayments. If a 
participant reaches a termination date 
after having been credited with at  least 
five years of eligibility service and prior to 
his normal retirement date, the partici- 
pant, or the participant's beneficiary, may 
elect to receive a return of the payments 
made pursuant to this section 1.419A(e) 
plus interest a t  the rate specified in (2) 
hereof, in the form of either: 
(i) A lump sum payment; or 
(ii) A monthly benefit equivalent to a 

lump sum payment, with the equiv- 
alence to be determined pursuant to 
the factors set forth in (2) hereof. 

(6) Mandatory return of payments. If a par- 
ticipant reaches a termination date before 
having been credited with five years of 
eligibility service, the participant, or the 
participant's beneficiary, shall receive a 
return of the payments made pursuant to 
this section 1.419A(e) plus interest a t  the 
rate specified in (2) hereof, in the form of 
a lump sum payment. 

(C.B. 83, 1995; C.B. 10, 2001; C.B. 7, 2004, 2; 
C.B. 25, 2006, 6 2) 

See. 1.420A. Transfers of Credited Service 
to other plans. 

Ifa  participant terminates employment for the 
County as a covered employee, but either 

(a) Remains an employee and becomes a par- 
ticipant in the Howard County Retire- 
ment Plan, or 
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(b) Ceases to be an employee, but becomes an 
employee of a Government employer, and 
becomes eligible to participate in a retire- 
ment plan aponsored by the Government 
employer, the participant may elect to 
transfer senice earned under this plan to 
the retirement plan sponsored by such 
other Government employer. 

(C.B. 53. 1997) 

Sec. 1.42lA. Involuntary transfer6 of employ- 
ment. 

If a participant is involuntarily transferred to 
another State or local retirement or pension sys- 
tem because of an involuntary transfer of the 
participant's employing unit to another employer, 
all of the County's contributions on behalf of the 
participant and interest on those contributions 
shall be transferred to the new system. The 
amount to be transferred to the new system shall 
be determined by actuarial valuation. Notwith- 
standing the foregoing this section 1.421A shall 
be operative only to the extent required by Title 
37 of the State Personnel and Pensions Article of 
the Annotated M e  of Maryland, or any successor 
statute. 
(C.B. 7,2004, 5 2) 

See. 1.42211 Reserved. 

ARTICLE LIIk TRUST FUND 

See. 1.423A. Payment of contributions. 

The funding of the plan and payment of bene- 
fits hereunder shall be provided for through the 
medium of the trust. The trust shall accept trans- 
fer of funds h m  the Maryland State Retirement 
Systems, consistent with the elections made by 
participants pursuant to section 1.417A of the 
plan. For the plan year beginning July 1, 1989, 
the County shall make a contribution to the plan 
equal to four percent of the compensation of all 
participants. Thereafter, the County, h m  t i e  to 
time, shall make contributions to the trust in 
amounta determined, in aceordance with gener- 
ally accepted actuarial principles, to be sufficient 
to support the contributions required under sec- 

tion 1.4264 and the contributions and transfers 
made pursuant to section 1.427A and to fund the 
benefits provided by the plan. 
(C.B. 83, 1995) 

Sec. 1.424.4. Disposition of forfeitures. 

Any forfeiture arising under the provisions of 
the plan shall be used to reduce the then current 
or future costs of funding the benefits provided in 
the plan. 
(C.B. 83, 1995) 

See. 1.425A. Actuarial examination. 

The County s h d ,  at  least once every other 
plan year, cause the liabilities of the plan to be 
evaluated by an enrolled actuary who shall report 
to the County as to the soundness and solvency of 
the trust in relation to the said liabilities and the 
amount of the annual County contibution 
cient to meet the requirements of section 1.423k 
(C.B. 83, 1995) 

Sec. 1.42641 Pick-up contributions. 

Under limited circumstances described below, 
participant contributions and monies from other 
Government employers may be accepted by the 
plan. 

(a) Qpes of Contributionsl%nsfers. 

(1) County pick-up contributions. 

(i) General. Effective July 1, 1990, and 
in accordance with rules established 
by the County, each participant shall 
make contributions to the plan equal 
to 7.7 percent of his or her compen- 
sation. 

(ii) Special rule for Police 0A;cem. Effec- 
tive July 1,2001, and in accordance 
with the rules established by the 
County, each participant who is a 
Police Weer shall make contribu- 
tions to the plan equal to 11.6 per- 
cent of his or her compensation. 

The participant contributions re- 
ferred to in this section 1.426A shall 
be picked up by the County, as de- 
scribed in Section 414(h)(2) of the 
Internal Revenue Code, deducted 
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from the pay of the contributing par- 
ticipants as salary reduction contri- 
butions, and paid by the County to 
the trustees with reasonable prompt- 
ness aRer the total of such contribu- 
tions during any month has been 
determined, and in any event by the 
end of the succeeding month. m e  

(iii) Paid by the County to the trustees 
with reasonable promptness after the 
total of such contributions during 
any month has been determined, and 
in any event by the end of the suc- 
ceeding month. 

No- editor's note to subeection 1.403Ak) for the 
effective date of this eedion 

contributions made pursuant to this (b) Suspension of Contributions. Suspension of 
seetion 1.426A shall be made a part contributions. Aparticipant's salaryreduction con- 
of the participant's employee contri- 
butions benefit, that is, a part of his 
or her accrued benefit. 

(iii) If a participant on leave of absence 
for military service receives supple- 
mental pay from the County, the 
participant's pick-up contributions 
shall be deducted from the 
participant's supplemental pay. 

(2) 'I)nnsfer ofpick-up contributionsfromother 
Government employers. Pursuant to the 
provisions of section 1.417A or subsection 
1.419A(d), the trust may accept a transfer 
of monies diredly h m  another Govern- 
ment employer retirement plan. Such 
transfer shall mnsist of contributions made 
by the participant, but characterized by 
such other Government employer as em- 
ployer pick-up contributions, plus earn- 
ings previously credited upon such contri- 
butions. Such amounts shall be made a 
part of the participant's employee contri- 
butions benefit, that is, a part of the 
participant's accrued benefit. 

(3) Purchase of service pick-up contributions. 
Pursuant to the provisions of subsection 
1.419A(e), a participant may enter into a 
~avrol l  deduction authorization with the 

tributions shall-be aukmatically- suspended for 
any payroll period during which the participant is 
not a covered employee or during which he or she 
ia on an unpaid leave of absence. Moreover, a 
participant's contributions pursuant to subsec- 
tion 1.426A(aXl) (but not subsection 1.426A(aX2) 
or rmbsedion 1.426A(aK3)) shall no longer be 
required for any period after which the partici- 
pant has received credit for 30 years of creditable 
service, and, unless otherwise required by subsee- 
tion 1.437A(gH2), the participant's salary reduc- 
tion contributions pursuant to subsection 
1.426A(aXl) (but not subseetion 1.426A(aX2) or 
subseetion 1.426A(a)(3)) shall be suspended as of 
such date. 

(c) Withdrawals of Pick-Up Contributions. The 
employee contributions benefit shall be returned 
to a participant who has reached his or her 
termination date as provided in subsections (e) 
and (0 of section 1.432A. A cash-out shall consti- 
tute full payment of all benefits due to such 
participant under the plan. 

(d) Forfeiture of Remaining Accrued Benefit. 
In the event of a cash-out to a participant pursu- 
ant to subsection (e) or (0  of section 1.432A, then, 
subject to restoration provided in section 1.408A, 
the participant shall forfeit the entire remaining 
portion of his or her participant's accrued benefit. 

Gmty pursuant to which the participant (e) Vesting of Pick-Up Contributions. Notwith- 
may purchase credit for service. The par- standing any provisions of this plan to the con- 
ticipant contributions referred to in this -, participant contributions, picked up either 
subsection 1.426A(aX3) shall be: by the County or by other Government employers 
(i) Picked up by the County, as de- and made or transferred to the plan, shall be fully 

srribed in Section 414fiX2) of the vested at  all times. 
Internal Revenue Code; (0  Payment of Benefits. Subject to the limita- 

(ii) Deducted !?om the pay ofthe contrib- tions described in subsections (e) and (0 of section 
utingparticipantassalwreduction 1.432A, the benefits purchased from the 
contributions; and participant's contributions shall be payable at  the 
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same time, in the same manner, and, in the event 
of the participant's death, to the same beneficiary 
or beneficiaries, as  is the remainder of his or her 
accrued benefit. 

(g) Plan 12.rmination. In the event of a term- 
nation of the plan, distribution to each partici- 
pant of the portion of the participant's accrued 
benefit attributable to his or her contributions 
picked up by the County shall, notwithstanding 
any other provisions of section 1.4694 be treated 
as a priority distribution ahead of any other 
distribution to participants based upon the re- 
mainder of the trust, other than those attribut- 
able to contributions made pursuant to section 
1.427k 
(C.B. 83, 1995; C.B. 10, 2001; C.B. 7, 2004, 5 2; 
C.B. 8, 2004, 8 1; C.B. 25,2006, 8 3) 

Sec. 1.427k Participant contributions. 

Under limited circumstances, as described be- 
low, other participant contributions may be ac- 
cepted by the plan. 

(a) Characterization. The contributions made 
~ursuant  to this section shall be distinct from 
those made pursuant to section 1.426A as to the 
character of such contributions. Whereas section 
1.426Acontributions shall be classified as County, 
or other Government employer, contributions 
picked up from the pay of participants, contribu- 
tions made pursuant to this section shall be 
after-tax contributions either made directly by 
the participant or, in some cases, transferred from 
another Government employer retirement plan. 

(b) Limitations. A participant may elect to 
make contributions pursuant to this section, or to 
have contributions previously made to another 
Government Employer Retirement Plan trans- 
ferred to this plan, within the following limita- 
tions: 

(1) A covered employee who elects to partici- 
pate in the plan during the period follow- 

elect to participate in the plan until July 
1, 1990, as provided in subsection 
1.407A(b), shall make a lump sum contri- 
bution to the plan equal to two percent of 
his or her compensation in effect on July 
1,1989, plus five percent interest thereon. 

(3) A participant who elects to restore credit 
for service and benefits, as described io 
subsection 1.408A(d), shall pay wer to 
the plan the amount of any cash-out pre- 
viously made to the participant, with in- 
terest thereon. 

(4) A participant who is on an unpaid leave of 
absence, as described in section 1.414A(f), 
and who elects to contribute to the plan 
during the leave of absence, shall make 
contributions to the plan equal to the 
following: 

(i) Genernl. 7.7 percent of his or her 
compensation in effect on the July 1 
preceding the date such leave of a b  
sene  began. 

(ii) Special rule for Police OfFeers. Effec- 
tive July 1, 2001, with respect to a 
participant who is a Police Officer, 
11.6 percent of his or her compensa- 
tion in effect on the July 1 preceding 
the date such leave of absence be- 
gan. 

(5) .  The trustees shall accept a direct transfer 
of after-tax participant contributions, b 
gether with interest thereon, from an- 
other Government employer, provided such 
contributions where made by a covered 
employee who el& to transfer service 
from another Government Employer Re- 
tirement Plan, as described & section 
1.417A or 1.419A 

ing the effeitive date until %me 30, 1990, (6) A covered employee who elects to pur- 
as provided in section 1.407A(a), shall chase credit for service performed with 
make contributions to the plan equal to another Government employer shall pay 
two percent of his or her compensation. over to the plan the actuarial equivalent 

(2) An individual who is a covered employee of his or her a m e d  benefit, a~ described 
as of the effective date but who does not in section 1.417A or 1.419A. 
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(c) P m d u m s .  AU participant contributions or 
transfers made pursuant to this section shall be 
paid to the trust or, in the case of payroll deduc- 
tions required under this section, withheld by the 
County and remitted to the trustees. 

(d) Separate Accounting. participant contribu- 
tions, whether made directly or transferred from 
another retirement plan, as aforesaid, shall be 
made a part of the participant's employee contri- 
butions benefit, which shall be a part of the 
accrued benefits of the respective participants. 

(e) Withdrawals of Participant Contributions. 
The employee contributions benefit shall be re- 
turned to a participant who has reached his or her 
termination date as provided in subsections (e) 
and (D of sedion 1.432A. A cash-out shall consti- 
tute full payment of all benefits due to such 
participant under the plan. 

(f) For@iture of Remaining Accrued Benefit. In 
the event of a cash-out to a participant pursuant 
to subsection (e) or (0 of section 1.432q then, 
subjeet to restoration provided in subsection 
1.408A(d), the participant shall forfeit the entire 
remaining portion of his or her accrued benefit. 

(g) Vesting of Participant Contributions. Not- 
withstanding any provisions of this plan to the 
con-, participant contributions made to the 
plan shall be fully vested at  all times. 

(4) Payment of Benefits. Subject to the limita- 
tions described in subsections (e) and (0 of section 
1.432A the benefits purchased from the 
participant's contributions shall be payable at  the 
same time, in the same manner, and, in the event 
of his or her death, to the same beneficiary or 
beneficiaries, as is the remainder of his or her 
accrued benefit. 

(i) Plan lkrmination. In the event of a termi- 
nation of the plan, distribution to each partici- 
pant of the portion of the accrued benefit a t h i b  
utable to his or her participant contributions 
ahall, notwithstanding any other provision of sec- 
tion 1.4694 be treated as a priority distribution 
ahead of any other distribution to participants 
based upon the remainder of the trust. 
(C.B. $3,1995; C.B. 10,2001; C.B. 25,2006, 5 3) 

See. 1.m N o d  retirement. 

Except as otherwise provided in sections 1.428A 
through 1.4364 a participant shall retire on his 
or her normal retirement date. 

(a) Initial Plnn Eaz A participant who retires 
after the effective date but prior to July 1, 1990 
shall be entitled to his or her employee contribu- 
tions benefit, payable in a single lump sum. 

(b) A&- June 30, 1990 

(1) General. Except as provided in para- 
graphs (2) and (3) of this subsection, a 
participant who retires on his or her nor- 
mal retirement date, but after June 30, 
1990, shall be entitled to receive a monthly 
retirement income, beginning with the 
first day of the month coincident with or 
otherwise next following the participant's 
normal retirement date and continuing 
for the remainder of his or her life. Sub- 
ject to subsection 1.408A(d), and subject 
to the adjustment set forth in seetion 
1.419A and the limitations set forth in 
sections 1.416A-1.4184 and 1.4334 the 
amount of the monthly retirement income 
shall be equal to two percent of the 
participant's average compensation mul- 
tiplied by his or her years of creditable 
senrice, not to exceed 30 years, plus the 
participant's unused sick leave. 

(2) Enhanced benefii 

(i) Eligibility. Notwithstanding para- 
graph (1) of this subsection and ex- 
cept as provided in paragraph (3) of 
this subsection, a participant shall 
be entitled to receive a monthly re- 
tirement income, beginning with the 
first day of the month coincident 
with or next following the 
participant's normal retirement date 
or, if later, the participant's termina- 
tion date, and continuing for the 
remainder of his or her life if the 
participant is: 

a. A Firefighter and who reaches 
his or her normal retirement 
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date or, if later, his or her ter- 
mination date, on or after Jan- 
uary 1, 1998; or 

b. A Police Ofiicer who reaches 
his or her normal retirement 
date or, if later, his or her ter- 
mination date, on or after April 
1, 1998. 

(ii) Benefit amount. Subject to the p r e  
visions of subsection 1.408A(d) of 
this subtitle, and subject to the ad- 
justment set forth in section 1.419A 
of this subtitle and the limitations 
set forth in sections 1.416A-1.418A 
and 1.433A of this subtitle, the 
amaunt of the monthly retirement 
income shall be equal to: 
a. 2.3 percent of the participant's 

average compensation multi- 
plied by his or her years of 
creditable senrice not to exceed 
25 years, plus, 

b. One and onehalfpercent of the 
participant's average oompen- 
sation multiplied by his or her 
years of creditable service which 
exceed 25 years, but do not 
exceed 30 years. 

(3) Special benefit effective January 1, 2002. 

(i) Eligibility. Aparticipant shall be en- 
titled to receive a monthly retire- 
ment income, beginning with the h t  
day of the month coincident with or 
next following the participant's nor- 
mal retirement date or, if later, the 
participant's termination date, and 
continuing for the remainder of his 
or her life if: 

a. The participant reaches his or 
her normal retirement date or, 
if later, his or her termination 
date, on or after January 1, 
2002; and 

b. For a participant who is a Po- 
lice 05cer  and wishes to re- 
ceive benefih under this see- 
tion on or before April 1, 2002, 
the participant provides to the 

Administrator 60 calendar days' 
prior written notice of his or 
her intent to receive benefits 
under this section. 

(ii) Benefit amount. 

a. Gemml. Subject to the provi- 
sions of subsection 1.408A(d) of 
this subtitle, and subject to the 
adjustment set forth in section 
1.419A of this subtitle and the 
limitations set forth in sections 
1.416A-1.418A and 1.433A of 
this subtitle, the amount of the 
monthly retirement income shall 
be determined by multiplying a 
percentage of the participant's 
average compensation by his or 
her years of creditable service 
(without regard to credit for 
unused sick leave with respect 
to Police Ofiicers). For pur- 
poses of this calculation, the 
percentage of average compen- 
sation shall be determined in 
accordance with the following 
schedule: 
1. Police officers. 

Percentqe of 
Years of Cred- Average Corn- 
itnble Service pensation 

20 50.00 
21 53.00 
22 57.00 
23 62.00 
24 68.00 
25 75.00 
26 76.00 
27 77.00 
28 78.00 
29 79.00 
30 or more 80.00 
2. Firefighters. 

Percentage of 
Years of Cred- Average Corn- 
itnble Service pensation 



Years of Cred- 
ifnbLe Service 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 or more 
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Percentage of 
Average Com- 

pensation 

53.00 
56.00 
59.00 
62.00 
65.00 
66.00 
67.00 
68.00 
69.00 
70.00 

If an employee's years of creditable 
service contain d t  for a kactional 
year, the participant's monthly re- 
tirement income for such fractional 
year of creditable service shall be 
determined by (1) calculating the 
difference, in accordance with the 
schedule above, between (a) the per- 
centage of average compensation at- 
tributable to his or her whole years 
of creditable service and (b) the per- 
centage of average compensation at- 
tributable to his or her whole years 
of creditable service plus one year of 
&table service, (2) multiplyingthat 
percentage by the participant's aver- 
age compensation and (3) multiply- 
ing that amount by the fractional 
year of creditable service. 

b. Unused sick leave. 

1. Police Officers. For Police 
Officers, the monthly ben- 
efit provided in subsection 
1.428A(bX3jiiii.a.l. shall be 
increased by an amount 
equal to two and one-half 
percent of the participant's 
average compensation 
multiplied by his or her 
years of creditable service 
attributable to unused sick 
leave as calculated in ac- 
cordance with subsection 
1.428A(c). 

2.  Firefighters. For purposes 
of determining the monthly 
benefit provided in subsee- 
tion 1.428A@N3)iiii.a.2. for 
Firefighters, years of cred- 
itable service shall include 
years of creditable service 
attributable to unused sick 
leave as calculated in ac- 
cordance with section 
1.428A(c). Except as pro- 
vided in paragraph 3, b e  
low, if the inclusion of years 
of d t a b l e  service attrib 
utable to unused sick leave 
results in a firefighter be- 
ing credited years of cred- 
itable service in excess of 
30, the monthly benefit 
provided in subsection 
1.428A(bX3)ii.a.2. shall be 
increased by an amount 
equal to one percent of the 
fiefighter's average com- 
pensation multiplied by his 
or her years of creditable 
service attributable to un- 
used sick leave in excess 
of 30. 

3. Mamgement Firefighters. 
Effective for retirements 
on or aRer January 1, 
2007, if the inclusion of 
years of creditable service 
attributable to unused sick 
leave reaults in a manage- 
ment firefighter being 
creditedwithyearsofcred- 
itable semce in excess of 
30, the monthly benefit 
provided in subsection 
1.428A@X3)ii.a.2 shall be 
increased by an amount 
equal to two and one-half 
percent of the manage- 
ment Firefighter's aver- 
age compensation multi- 
plied by his or her years of 
creditable service athibut- 
able to unused sick leave 
in excess of 30. 
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(c) Additional credit unused sick leaue. Solely 
for purposes of determining the amount of the 
participant's retirement benefit payable pursuant 
to sections 1.428A-1.4324 the participant shall 
receive additional credit for years of creditable 
service for unused sick leave. Such unused sick 
leave shall be credited at  the rate of one addi- 
tional month for each 22 days of unused sick time, 
plus, if a t  least 12 days remain at  his or her 
termination date, one additional month. The ad- 
ditional retirement benefit attributable to years 
of creditable service for unused sick leave shall be 
calculated under the applicable paragraph or sub- 
paragraph of this section, with the adjustment, if 
any, required by subsection 1.406A(cX2). 
(C.B. 83, 1995; C.B. 60, 1997; C.B. 79, 1997; C.B. 
10, 2001; C.B. 15, 2001; C.B. 21, 2002, § 2; C.B. 
72, 2006, 9 4) 

Sec. 1.429A. Early retirement. 

(a) Early Retirement Date. Except as provided 
in subsection (b) of thie section, a participant may 
elect to retire on any date on or after the 6rst date 
which qualifies as an early retirement date, in 
which case the date of retirement shall be deemed 
to be his or her early retirement date and the 
participant shall be entitled to a monthly early 
retirement benefit equal to the benefit wmputed 
pursuant to section 1.428A (based upon the 
participant's actual years of creditable service 
and average compensation at  his or her early 
retirement date), but subject to the appropriate 
actuarial reduction, if any. 

(b) Calculation of Benefit. The retirement ben- 
efit of a Firefighter who elects to retire on or after 
January 1, 1998 or a Police 06icer who el& to 
retire on or after April 1, 1998, on any date which 
qualilies as an early retirement date, shall be 
equal to: 

(1) 39.1 percent of the participant's average 
compensation; plus 

(2) 3.68 percent of the participant's average 
compensation multiplied by his or her 
years of creditable service in excess of 20 
years (but not in excess of 25 years) other 
than his or her years of creditable service 
for unused sick leave; plus 

2.3 percent of the participant's average 
compensation multiplied by his or her 
years of creditable senice for unused sick 
leave, as provided in subsection 1.428A(c), 
subject to the appropriate actuarial reduc- 
tion, but only to the extent that such 
years of creditable service, when wm- 
b ind  with the years of neditable service 
recognized under paragraphs (1) and (2) 
above do not exceed 25 years; plus 

One and one-half percent of the 
participant's average compensation mul- 
tiplied by his or her years of creditable 
service remaining (ifany) for unused sick 
leave, as provided in subsection 1.428A(c), 
subject to the appropriate actuarial reduc- 
tion, if any. 

(c) Commencement of Early Retirement Bene- 
fits. Early retirement benefits shall wmmence on 
the first day of the month coincident with or 
otherwise next following the participant's normal 
retirement date, unless the participant elects to 
have the benefits wmmence on the first day of 
any prior month wincident with or following his 
or her early retirement date. 

(d) Form of Payment. Except aa otherwise pro- 
vided in subsection 1.443A(d), the benefits pay- 
able pursuant to this section shall be payable in 
the normal form provided by section 1.4284 
unless an optional fom of payment bas been 
elected pursuant to section 1.44U. 

(e) This sedion shall remain effective until 
January 1, 2002 and, with no further action 
required by the County Council, shall be abro- 
gated and of no further force and effect. 
(C.B. 83,1995; C.B. 60, 1997; C.B. 79, 1997; C.B. 
10,2001; C.B. 15,2001) 

See. 1.430A. Deferred retirement. 

(a) In the event a participant remains a cov- 
ered employee after his or her normal retirement 
date, then, subject to the limitations set forth in 
section 1.4334 and except as otherraise provided 
in section 1.4434 the participant shall be entitled 
to receive, commencing on the first day of the 
month coincident with or otherwise next following 
his or her termination date, the benefit to which 
the participant would have been entitled purju- 
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ant to seetion 1.428Aifhe or she had retired at  his 
or her normal retirement date, but adjusted by 
including any additional years of creditable ser- 
vice which have ~ C C N ~  since his or her normal 
retirement date (up to the maximum number of 
years described in section 1.428A), and (notwith- 
standing any provision in the definition of aver- 
age compensation to the contrary) by taking into 
account any increases in average compensation 
which may be generated by increases in compen- 
sation earned since his or her normal retirement 
date. 

(b) As of the date such participant completes 
30 years of d t a b l e  service, contributions picked 
up by the County and made on the participant's 
behalf to the plan, pursuant to subsection 
1.426A(aNl) but not 1.426A(AX3), shall be discon- 
tinued. 
(C.B. 83, 1995; C.B. 10, 2001) 

SBC. 1.43lA. Disability benefits. 

The Plan shall pay disability benefits deter- 
mined in aceordance with the following provi- 
sions: 

(a) Ordinary Disabd&y. Ifa participant reaches 
a termination date by reason of total and 
permanent disability, the participant shall 
be entitled to receive a monthly disability 
benefit equal to the greater of the amount 
determined in accordance with paragraph 
(1) or paragraph (2), as follows: 

(1) If the participant has completed at  
least five years of creditable service, 
the monthly benefit payable pursu- 
ant to this paragraph (1) shall be 20 
percent of the participant's average 
compensation. 

(2) If the participant has completed at  
least five years of creditable service, 
the monthly benefit payable pursu- 
ant to this paragraph (2) shall be the 
participant's accrued benefit (based 
upon the participant's actual years 
af creditable s e ~ c e  and average wm- 
pensation at his or her termination 
of employment), without actuarial 
reduction and, notwithstanding the 
provisions of subsection (c) of this 

section, without reduction for any 
benefits payable under the Workers' 
Compensation Law of Maryland. 

(b) Line of Duty Disability. 

(1) Except as provided in paragraphs (2) 
and (3) of this subsection, a partici- 
pant (regardless of his or her length 
of service) who terminates employ- 
ment by reason of total and perma- 
nent disability, incurred as a result 
of an accident or injury which has 
been sustained as an active covered 
employee and which has been ruled 
cornpensable under the Workers' 
Compensation Law of Maryland, shall 
be entitled to receive a monthly ben- 
efit equal to the greater of: 

(i) The benefit determined pursu- 
ant to (a) above; or 

(ii) The lesser of: 

a. A monthly amount which, 
when combined with any 
Social Security disability 
benefits the participant is 
entitled to receive, equals 
100 percent of his or her 
compensation determined, 
as of the onset of the 
participant's disability; or 

b. 66'4'3 percent of the 
participant's compensa- 
tion. 

(2) Except as provided in paragraph (3) 
of this mbsection, a participant, re- 
gardless of his or her length of ser- 
vice, who is a Firefighter who termi- 
nates employment after December 
31, 1997 or a Police Ofiicer who 
terminates employment after March 
31, 1998 by reason of a line of duty 
disability shall be entitled to receive: 

(i) If the line of duty disability is a 
catastrophic disability, as de- 
iined in subparagraph (iv) be- 
low, a monthly benefit equal to 
66% percent of the participant's 
compensation; or 
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(id If the line of duty disability is a 
noncatastrophic disabilib, aa de- 
hed  in subparagraph (v) of 
this paragraph, a monthly ben- 
efit equal to 50 percent of the 
participant's compensation. 

A participant who is receiving a 
monthly benefit pursuant to para- 
graph (1) of this subseetion may make 
a one- t ie  irrevocable election to 
cease his or her receipt of benefits 
under paragraph (1) of this subsec- 
tion in exchange for benefits under 
paragraph (2Xii) of this subsection. 
Such election shall be made between 
the effective date of this amendment 
and November 30, 2000 and sball 
take effect on January 1,2001. 

(4) In paragraphs (2) and (3) of this 
subsection the following terms have 
the meanings indicated: 

(i) Line of duty disability meana a 
total and p e n w e n t  disability 
which, as determined in a m r -  
dance with rules established by 
the Committee, is incurred as a 
result of an accident or injury 
which has been sustained as a 
result of service as an active 
covered employee and which has 
been ruled compensable under 
the Workers' Compensation Law 
of Marvland. - <  

(ii) Catastrophic disability means 
a line of duty disability: 

a By reason of whicb the 
participant will be perma- 
nently prevented from en- 
gaging in any substantial 
gainful employment; or 

b. Which severely limits one 
or more major life activi- 
ties. Substantial gainful 
employment means the 
ability to perform a mod- 
erate amount of work with 
reasonable regularity, 
without reference to the 

type of work performed by 
the participant before his 
or her termination date. 
Major life activities in- 
clude caring for one's self, 
walking, seeing, hearing, 
speaking, breathing or 
learning. 

(iii) Nomafastrophic disability 
means a line of duty disability 
which is not a catastrophic dis- 
ability 

(c) Payments Considered in the Nature of 
Worhrs' Compensation Payments. Any 
payments made to Police and Fire employ- 
ees for injuries received in the line of duty 
pursuant to any retirement disability pro- 
visions of this plan shall be considered to 
be in the nature of Worker's Compem- 
tion payments made pursuant to Title 9 of 
the Labor and Employment Article of the 
Annotated Code of Maryland. 

(d) Adjustments to Compensation. For pur- 
poses of (b) above, "compensation" in- 
cludes adjustments to the legislated base 
annual salary for employees in the same 
position classiiication aa the participant 
at  the time of the onset of the participant's 
disabili@thmugh the date the participant's 
disability benefits commence. In addition, 
such participaut shall be entitled to re- 
ceive individual health insurance cover- 
age under the health d a n  in effect for - 
covered employees as of the participant's 
termination date (or if the plan is no 
longer offered by the County, coverage 
under the most comparable health plan 
offered by the County). The premiums for 
such health insurance cwerage will be 
paid by the County. 

(e) General Provisions Relating to Disability. 

(1) Commencement of disability bene- 
fits. Disability benefits shall com- 
mence on the firat day of the month 
coincident with or otherwise next 
following the determination of dis- 
ability by the County; provided, how- 
ever, that benefits payable pursuant 
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to this section shall be reduced by 
any benefits payable from workers' 
compensation. 

(2) Forms of benefit. The benefits pay- 
able pursuant to this section shall be 
payable in the normal form provided 
by section 1.428A, unless an o p  
tional form of payment has been 
elected pursuant to section 1.442A. 

(3) Definition. 

(i) Total and permanent disability 
shall mean a medically deter- 
minable physical or mental im- 
pairment which can be expected 
to be permanent or result in 
death, and by reason of which 
the participant will be pre- 
vented from performing the 
usual duties of his or her posi- 
tion with the County as re- 
quired by the County Code. 

(ii) Such total and permanent dis- 
ability must be evidenced by a 
certilicate of a physician se- 
lected or approved by the 
County. 

(iii) However, total and permanent 
disability shall not include any 
injury or disease which: 
a. Resulted £rom or consists 

of chronic alcoholism or 
addietion to narcotics; 

b. Was eontraded, suffered 
or incurred while the par- 
ticipant was engaged in, 
or resulted from his or her 
having engaged in, a crim- 
inal enterprise; 

c. Waa intentionally self-in- 
flicted; or 

d. Arose as a result of willful 
negligence on the part of 
the participant. 

(4) Continuing disability. 

(i) Until a participant who has 
reached a termination date by 
reason of disability attains his 

or her normal retirement date, 
the continuation of the 
participant's right to receive dis- 
ability benefits shall depend on 
the participant's continued sur- 
vival, and the case shall be sub- 
ject to periodic review in aceor- 
dance with rules established by 
the County to determine the 
participant's employment sta- 
tus, including the requirement 
that the participant furnish to 
the County a copy of his or her 
Federal income tax return each 
Y-. 

(ii) In the event a disabled partici- 
pant ceases to submit to such 
review, prior to his or her nor- 
mal retirement date, the dis- 
ability benefits payable pursu- 
ant to this section shall cease. 

(iii) Except aa provided in subpara- 
graph (iv) of this paragraph, if, 
during a calendar year, the 
amount of a participant's earned 
income, worker's compensation 
benefits, and disability benefits 
paid to the participant pursu- 
ant to this section for such year 
exceed the participant's annu- 
alized average compensation at 
his or her termination date plus 
'$3,000.00 (adjusted for dl in- 
creases), effective as of the first 
day of the next following plan 
year, the disability benefit pay- 
able under the plan shall be 
reduced, dollar for dollar, to the 
extent of the excess. 

(iv) Subparagraph (iii) of this para- 
graph does not apply to partic- 
ipants who retire pureuant to 
the provisions of subsection 
bX2) of this section. 

(5) Death of disabled participant. h the 
event of the death of a disabled par- 
ticipant, no benefits with respect to 



the participant shall be payable ex- 
cept as otherwise provided in sec- 
tions 1.439A and 1.440k 

(6) Tkrmination ofemployment after nor- 
ma1 retirement date. Notwithstand- 
ing any of the foregoing provieions, if 
a participant terminates employ- 
ment with the County on a date at  
which he or she would be entitled to 
benefits pursuant to section 1.4284 
the participant shall be deemed to 
have el& retirement and shall 
receive the benefits provided under 
section 1.428A, as the case may be; 
provided, however, that if the partic- 
ipant qualifies for benefits payable 
pursuant to this section 1.43lA the 
participant may elect to receive dis- 
ability benefits under this section 
1.43lA in lieu of benefits under sec- 
tion 1.428A. 

(C.B. 83,1995; C.B. 60,1997; C.B. 79,1997; C.B. 
21,2000; C.B. 10,2001; C.B. 7,2004, § 2; C.B. 22, 
2008, 5 1) 

Sec. 1.43% Other terminations of employ- 
ment. 

(a) Amount of lbrmination Benefit 

General. I f  a participant reaches a termi- 
nation date for any reason other than 
death, retirement or disability, the partic- 
ipant shall be entitled to a monthly ter- 
mination benefit equal to a vested percent- 
age (determined as set forth below) of the 
benefit computed pursuant to section 
1.428A (based upon the participant's ac- 
tual years of creditable service and aver- 
age compensation at  his or her termina- 
tion of employment). 

Efictiue January I, 2002. Effedive Jan- 
uary 1, 2002, if a participant reaches a 
termination date for any reason other 
than death, retirement, or disability, the 
participant shall be entitled to a monthly 
termination benefit equal to a vested per- 
centage (determined in accordance with 
subsection (d) of this section) of his or her 
monthly retirement income equal to two 

and onehalf percent of the participant's 
average compensation multiplied by hie 
or her years of creditable service. 

(b) Chunenoement of lbnnination Benefits. Ben- 
efits payable pursuant to this section shall com- 
mence on the 6rst day of the month coincident 
with or otherwise next following the participant's 
normal retirement date, unless the participant 
elects to receive a cash-out of his or her employee 
contributions benefit, as pmvided in section 1 . w  
in which case, such cash-out may be made at  any 
time foUowing the termination date, at the elec- 
tion of the participant. 

(c) Form of Bemfits.Except as otherwise p m  
vided in s u b s d o n s  (e) and (0 of this section 
1.432q the benefits payable pursuant to this 
section shall be payable in the normal form pr* 
vided by section 1.4284 unless an optional form 
of payment has been elected pursuant to section 
1.442A. 

(d) Vested Percent of the Accrued Benew. S u b  
ject to section 1.408A, the vested percentage of 
the accrued benefit to which the participant is 
entitled shall be equal to the greater of: 

(1) One hundred percent of the participant's 
employee contributions benefic or 

(2) A percentage of the participant's accrued 
benefit, determined on the basis of the 
participant's years of eligibility senrice 
and in acmrdanee with the fouowing sched- 
ule: 

Years of Eligibility 
Service Percentage Vested 

Less than 5 
5 or more 

(e) Cash-OL* Option. Notwithstanding the other 
prwisions of this section 1.4324 

(1) A participant who has reached his or her 
termination date aRer having been cred- 
ited with a t  least five years of eligibility 
service may elect, at any time, to receive a 
cash-out of his or her employee contribu- 
tions benefit, by filing a written notice of 
such election with the coordinator. 
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(2) A participant who (i) has an employee 
contributions benefit that equals or ex- 
ceeds $1,000.00, and (ii) has reached his 
or her termination date on or after Decem- 
ber 4, 2006, regardless of the number of 
his or her yeam of eligibility service may 
elect, a t  any time, to receive a cash-out of 
his or her employee contributions benefit, 
by filing a written notice of such election 
with the coordinator. 

(3) In either case, such cash-out shall consti- 
tute full payment of all benefits due to 
such participant under the plan. 

(f) Mandatory Cash-Out. Notwithstanding the 
other provisions of this section 1.432A; 

(1) A participant who has reached his or her 
termination date prior to December 4, 
2006 after having been credited with less 
than five yeam of eligibility service shall 
automatically have a cash-out of the 
participant's employee contributions ben- 
efit paid to him or her as soon as admin- 
istratively feasible following the later of 
the effective date of this amendment or 
the participant's termination date. 

(2) A participant who (i) has an employee 
Contributions Benefit that does not ex- 
ceed $1,000.00, and (ii) has reached his or 
her termination date on or after Decem- 
ber 4, 2006 after having been credited 
with less than five years of eligibility 
service shall automatically have a cash- 
out of the participant's employee contri- 
butions benefit paid to him or her as smn 
as administratively feasible following the 
termination date. 

(3) In either case, the cash-out shall consti- 
tute full payment of all benefits due to 
such participant under the plan. 

(C.B. 83,1995; C.B. 10,2001; C.B. 15,2001; C.B. 
25, 2006, $3 )  

Sec. 1.- Maximum limitation on bene- 
fits. 

Notwithstanding any plan provisions to the 
contrary: 

(a) Maximum Benefi. To the extent necessary 
to prevent disqualification under Section 415 of 
the Internal Revenue Code, and subject to the 

remainder of this seetion 1.433A, the maximum 
monthly benefit (exclusive of any benefit attrib- 
utable to either employee contributions or rollover 
contributions) to which any participant may he 
entitled at  any time pursuant to sections 1.428A- 
1.432A of this subtitle (hereafter referred to as 
the "maximum benefit") shall be equal to (Yd of 
the amount set forth in Section 415(bXlXa) of the 
Internal Revenue Code (such amount, as adjusted 
by dl increases, hereafter referred to as the 
"monthly dollar limit"). The rate of benefit accrual 
shall he h z e n  or reduced accordingly. 

(b) A c t u a d  Adjustment of Monthly Dollar 
Limit. The monthly dollar limit shall be subject to . .  - .  
actuarial adjustment as follows: 

(1) If the benefit is payable in any form other 
than a single life annuity or a qualified 
joint and survivor annuity (as defined for 
purposes of Section 415 of the Internal 
Revenue Code), the monthly dollar limit 
shall be reduced so that it is the actuarial 
equivalent of the single life annuity. 

(2) (i) With respect to a benefit beginning 
before age 62, the monthly dollar 
limit shall be reduced to the actuar- 
ial equivalent of a monthly benefit in 
the amount of the monthly dollar 
limit beginning at  age 62. 

(ii) Notwithatanding the foregoing, how- 
ever, in no event shall the monthly 
dollar limit applicable to benefits 
beginning before age 62 be reduced 
for participants who have earned at 
least 15 years of eligibility aervice as 
a eovered employee, including mili- 
tary service. 

(3) With respect to a benefit beginning aRer 
age 65, the monthly dollar limit shall be 
increased so that it is the actuarial equiv- 
alent of the monthly dollar limit applica- 
ble to a benefit beginning at  age 65. 

(4) For purposes of this section, actuarial 
equivalent shall be as defined in section 
1.4064 except that the interest rate as- 
sumption for purposes of a computation 
under paragraph (1) or (2) above shall not 
be less than five percent or any higher 
rate specified in the definition, and for 



HUMAN RESOURCES Q 1.435A 

purposes of a computation under para- 
graph (3) above, shall not be greater than 
five percent or any lower rate specified in 
the definition. 

(5) Applicable Mortality Ibbk. This subsee- 
tion shall apply to distributions with an- 
nuity starting dates on or &r December 
31, 2002. 

Notwithstanding any other provi- 
sion of this mbtitle to the contrary, 
the applicable mortality table used 
for purposes of adjusting any benefit 
or limitation under Section 
415(bX2KB), (C), or (D) of the Inter- 
nal Revenue Code and the applicable 
mortality table used for purposes of 
satisfying the requirements of Sec- 
tion 417(e) of the Internal Revenue 
Code is the table prescribed in Rev- 
enue Ruling 2001-62. 

For any distribution with an annuity 
starting date on or after the effective 
date of this section and before the 
adoption date of this section, if a p  
plication of the amendment as of the 
annuity starting date would have 
caused a reduction in the amount of 
any distribution, such reduction is 
not reflected in any payment made 
before the adoption date of this sec- 
tion. However, the amount of any 
such reduction that is required un- 
der Section 415(bX2XB) of the inter- 
nal Revenue Code must be reflected 
actuarially over any remaining pay- 
ments to the participant. 

(c) Reducing Monthly m r  Limit. The monthly 
dollar limit shall be reduced (but not by more 
than 90 percent) by '/loth for each year of eligibil- 
ity service less than ten, considering only those 
years of eligibility service during any part of 
which the participant was participating in the 
plan (including those periods for which he or she 
elected to transfer senrice pursuant to sections 
1.416A-1.418A). 

(d) Other Reductwm in Maximum Benefit. In 
addition to the foregoing, the maximum benefit 
shall be reduced, and the rate of benefit accrual 

shall he frozen or reduced accordingly, to the 
extent necessary to prevent disquaWcation of the 
plan under Section 415 of the Internal Revenue 
Code, with respect to any participant who is also 
a participant in: 

(1) Any other taxqualified pension plan main- 
tained by the County, including a defined 
benefit plan in which an individual med- 
ical benefit account (as described in Sec- 
tion 415(1) of the Internal Revenue Code) 
has been established for the participant; 

(2) Any welfare plan maintained by the County 
in which a separate account (as described 
in Section 419A(d) of the Internal Reve- 
nue Code) has been established to provide 
post-retirement medical benefits for the 
participant; andlor 

(3) Any retirement or welfare plan, as afore- 
said, maintained by a related employer, 
as described in Section 414(b), (c), (m) or 
(0) of the Internal Revenue Code. 

(C.B. 83, 1995; C.B. 10, 2001; C.B. 21, 2002, 8 2; 
C.B. 7,2004; C.B. 22, 2008) 

See. 1.- Post termination changes. 

Any change in benefits provided for by amend- 
ment to the plan shall not apply to any partici- 
pant whose termination date with the County 
occurred prior to the effective date of such amend- 
ment, except as otherwise specifically provided 
for in the plan or in such amendment. 
(C.B. 83, 1995) 

Sec. 1.436k Cost of living adjustments. 

(a) Monthly Retirement Income Subject to Cost- 
of-Living Adjustment. Notwithstanding the fore- 
going, but subject to the limitations set forth in 
section 1.4334 the monthly retirement income, 
as otherwise computed puman t  to section 1.4284 
of any participant shall be subjed to the cost of 
living adjwtment described in this mtion. 

(b) Computation of Cost-of-Living Adjustment. 

(1) As of each July 1 (hereafter referred to as 
the 'baluation date") which occurs during 
the period beginning on the first valua- 
tion date omwring at  least 12 months 
subsequent to the participant's benefit 



5 1.435A H O W D  COUNTY CODE 

commencement date and ending on the 
date of death, the participant's then 
monthly retirement income shall be mul- 
tiplied by a fraction: 

(i) The numerator of which is the con- 
sumer price index (as d e h e d  in (c) 
below) as of such valuation date; and 

(ii) The denominator of which is the said 
consumer price index (as defined in 
(c) below) as of the immediately pre- 
ceding valuation date. 

Provided, however, no such cost of living 
adjustment shall cause a participant's 
monthly retirement income to exceed an 
amount equal to the participant's monthly 
retirement income as of his or her benefit 
commencement date compounded at the 
annual rate of two percent as of each of 
the valuation dates (including the valua- 
tion date for which the adjustment is 
being made) which have oceumd subse- 
quent to his or her benefit commencement 
date. 

(c) Definition of Consumer Price Index. 

(1) The c o m e r  price index to be used is the 
index for all urban consumers (CPI-U, 
Baltimore area average, all items 
(1967=100), published by the Bureau of 
Labor Statistics; and the CPI-U as of any 
valuation date means the index reading 
on the last day of February preceding 
such valuation date. 

(2) In the event the Bureau of Labor Statis- 
tics abandons publication of the CPI-U, 
the County shall adopt any other index 
which, in its judgment, provides an accu- 
rate measure of cost-of-living changes. 

(d) Monthly Disability and Survivor Benefits 
Subject to Costaf-Living Ad~ushents.  AU disabil- 
ity or s u ~ v o r  benefits payable pursuant to sec- 
tions 1.431.4 and 1.440A (but only if payable in 
the form of a monthly income) shall be granted 
the cost of living adjustments provided in this 
section. 
(C.B. 83, 1995) 

Sec. 1.43Bk Refundable contributions ben- 
efit. 

In addition to any other benefita payable under 
this plan, a participant who retires or otherwise 
reaches a termination date shall be entitled to 
receive a lump sum distribution of his or her 
refundable contributions benefit, if the partici- 
pant is entitled to the benefit. 
(C.B. 83, 1995) 

See. 1.43711 Deferred Retirement Option 
%gram- 

(a) Definittons. In this section, the following 
words have the meanings indicated: 

(1) DROP means the Deferred Retirement 
Option Program established pursuant to 
this section. 

(2) DROP account means the amount estab- 
lished for the DROP participant in aecor- 
dance with subsection (h). 

(3) DROP effective date means May 1, 2004. 

(4) DROPparticipnt means a participant in 
the Howard County Police and Fire Em- 
ployees' Retirement Plan who: 

a. Is eligible to participate in the DROP 
as provided in this section 1.437A; 
and 

b. Elects to participate in the DROP as 
provided in this section. 

(b) Eligibility. A participant in the Howard 
County Police and Fire Employees' Retirement 
Plan is eligible to participate in the DROP if the 
participant: 

(1) Is a Police Officer; and 

(2) Either: 

a. Has completed at least 25 years of 
creditable serrice as of the DROP 
effective date, or 

b. Has not completed 25 years of cred- 
itable service as of the DROP effec- 
tive date but thereaRer completes 25 
years of creditable service, 26 years 
of creditable service, or 27 years of 
creditable service. 
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For purposes of this subsection, years of credit- 
able service atfxibutable to unused sick leave that 
may otherwise be credited pursuant to section 
1.428A(c) shall not be counted. All other years of 
creditable service are counted for purposes of this 
s u b d o n .  

(c) Election. An eligible participant may elect 
to participate in the DROP for a period of either: 

(1) Four years, or 

(d) Application. 'An eligible participant who 
elects to participate in the DROP shall: 

(1) Complete and submit a written election 
form to the retirement coordinator, on a 
form approved by or acceptable to the 
Retirement Plan Committee, stating: 

a. The participant's intention to partic- 
ipate in the DROP; 

b. The date when the participant de- 
sires to begin to participate in the 
DROP; 

c. The period that the participant de- 
sires to participate in the DROP, as 
provided in subsection (c) of this 
d o n ;  and 

d. Such other information required by 
the Retirement Plan Committee to 
implement the DROP with respect to 
the participant, including a binding 
letter of resignation accepted by the 
County Executive, or the Executive's 
designee, setting forth the date the 
participant intends to terminate em- 
ployment following completion of the 
elected DROP period. 

(2) Submit the application to the retirement 
coordinator by one of the following dates, 
provided that if the applicable due date 
falls on a Saturday, Sunday or day when 
the County's o5ces are closed, the due 
date shall be the next day during which 
the County's offices are open: 

a. If the participant will have com- 
pleted a t  least 25 years of creditable 
service as of the DROP effective date, 

the application is due to be submit- 
ted no later than March 1,2004, but 
no earlier than February 3, 2004. 

b. If the participant had not earned 25 
years of creditable service as of the 
DROP effective date, the application 
is due to be submitted no later than 
the M day of the month that is one 
month but no earlier than the first 
day of the month that is three m o n k ,  
prior to the first day of the month 
coincident with or next following the 
date the participant earns 25 years 
of creditable service, 26 years of cred- . 
itable senrice, or 27 years of credit- 
able service. 

(e) Irrevocability of ElectionlFailure to Elect. 

(1) A participant's election to participate in 
DROP is irrevocable on the 15th day fol- 
lowing the date the election to participate 
is delivered to the retirement coordinator. 

(2) Failure to elect to participate in DROP a t  
a time prescribed in rmbsedion (dX2) when 
eligible to participate in DROP in accor- 
dance with s u b d o n  (b) is deemed to be 
an election not to parhcipate in DROP at  
that time. 

(3) Failure to elect to participate in DROP a t  
the last time prescribed in subsection 
(dX2) when eligible to participate in DROP 
in accordance with subsection (b) is deemed 
to be an irrevocable election not to partic- 
ipate in DROP. 

(0 l lrminatwn of Participation. Participation 
in DROP terminates if the DROP participant: 

(1) Reaches a termination date; or 

(2) Dies. 

(g) Extension of Employment Beyond Sched- 
uled DROP Pericd. 

(1) A DROP participant may remain in the 
employ of the County as a covered em- 
ployee for a period of not less than six 
months, but for no longer than one year 
beyond the last day of DROP participa- 
tion provided for in subsection (d), by 
submitting an application to extend County 
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employment as a covered employee no 
later than the first day of the month that 
is three months prior to the date DROP 
participation is scheduled to end. The 
application shall be made on a form a p  
proved by or acceptable to the Retirement 
Plan Committee and ahall be contingent 
on the approval of the County Executive, 
or his or her designee. A DROP partici- 
pant may accept employment with the 
County in a position other than that of a 
covered employee without submitting the 
application and receiving the approval of 
the County Executive, or his or her desig- 
nee, as described in this subsection 
1.437A(gXl). 

(2) If a DROP participant who had elected a 
four-year DROP period receives approval 
to remain in the employ of the County 
beyond the last day of DROP participa- 
tion provided for in subsection (d), the 
DROP participant's compensation will be 
subject to pick-up contributions pursuant 
to section 1.4264 except as provided in 
subsection 1.426Aa). For purposes of de- 
termining whether a participant has 
earned 30 years of creditable service un- 
der subsection 1.426Ab), creditable ser- 
vice shall not include any period of DROP 
participation, even if the DROP 
participant's compensation was subject to 
the County pick up contributions during 
the period of DROP participation under 
subsection (hX4Xa) below. 

(h) Payment of Retirement Benefit, Accrual of 
&mice Credit, Disposition of Other Benefis Dur- 
ing DROP Participation. 

(1) As of the effective date of participation in 
DROP, the Retirement Plan Committee 
shall determine the DROP participant's 

mined pursuant to section 1.4284 
without the adjustment for unused 
sick leave purauant to subsection 
1.428A(c), to a DROP account for the 
benefit of the DROP participant; and 

b. Adjust the DROPparticipant's credit 
under subsection (hX2)a. for cost of 
living increases in accordance with 
section 1.435k 

(3) A DROP participant will not accrue credit 
for years of creditable service during the 
period of DROP participation. 

(4) A DROP participant's compensation dur- 
ing the period of DROP participation: 

a. Shall be subject to the County pick 
up contributions provided for in sec- 
tion 1.426A until such time as the 
provisions of subsection 1.426Aa) 
apply to the DROP participant as- 
suming, solely for purposes of this 
subsection (hX4)a., that the DROP 
participant continues to earn years 
of creditable Senice while a DROP 
participant; and 

b. Shall not be used to increase the 
DROP participant's average compen- 
sation. 

If during the period of a DROPparticipant's 
participation in DROP, or an extension 
granted pursuant to subsection (gX2), the 
participant reaches a termination date by 
reason of total and permanent disability 
in accordance with section 1.43% the 
participant, individually, or by a represen- 
tative if the participant is unable to make 
an election due to the disability, may elect 
to receive one of the following benefits: - 

normal retirement benefit asprovided for 
in section 1.4284 without the adjustment a. The benefit calculated pursuant to 

for unused sick leave pursuant to subsec- section 1.431A, based upon the 

tion 1.428A(c). participant's actual years of credit- 
able senice, if applicable, and aver- 

(2) During the period of the DROP age compensation earned thmugh 
participant's participation in the DROP, the termination date and calculated 
the trustees shalk 
a. Credit the DROP participant's 

monthly retirement income deter- 

as if the DROP ~articinant had not 
elected to i t h e  DROP. A 
DROP participant who el& the ben- 
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efit provided for in this subsection 
(hX5)a. will forfeit his or her DROP 
account; or 

b. The sum of: 

(i) One hundred percent of the bal- 
ance of the DROP participant's 
DROP account as of the DROP 
participant's termination date, 
paid in the form described in 
subsection 1.437A(iXl)a. or 
1.437A(iHl)b., plus 

(ii) The monthly benefit which, 
when combined with 100 per- 
cent of the balance ofthe DROP 
participant's DROP account de- 
snibed in subsection (hX5)b.(i), 
is the actuarial equivalent of 
the monthly benefit described 
in subsection (hX5)a. 

(6) If during the period of a DROP participant's 
participation in DROP or an extension 
granted pursuant to subsection (gX2) the 
participant reaches a termination date by 
reason of death, one of the following ben- 
efits will be paid: 

a. The participant's beneficiary will re- 
ceive: 

(i) The general benefit described 
in subsection 1.439A(aXl), plus 

(ii) One hundred percent of the bal- 
ance of the DROP participant's 
DROP account as of the DROP 
participant's termination date, 
paid in the form described in 
subsection 1.437A(i)(l)a. or 
1.437A(iXl)b., or 

b. The participant's surviving spouse 
or surviving children, as applicable, 
will receive: 

(i) One hundred percent of the bal- 
ance of the DROP participant's 
DROP account as of the DROP 
participant's termination date, 
paid in the form described in 
subsection 1.437A(iXl)a. or 
1.437A(iXl)b., plus 

(ii) The monthly benefit determined 
pursuant to subsection 
1.439A(aX2) or 1.439A(b) based 
upon the participant's actual 
years of creditable service and 
average compensation earned 
through the date of death and 
calculated as if the DROP par- 
ticipant had not elected to par- 
ticipate in the DROP. 

Benefits will be paid to the DROP 
participant's surviving spouse or m- 
viving children only to the extent the 
requirements of subsections 
1.439A(a)(2) and 1.439A(b)(2) or 
1.439A(b)(3) are met. If the require 
ments of subsectio~~s 1.439A(aX2) and 
1.439AbX2) or 1.439A(bX3) are not 
met, the DROP participant's surviv- 
ing spouse or surviving children, as 
applicable, will r e ~ i v e  the benefit 
described in subsection (hX6)a. 

(7) During the period of a DROP participant's 
participation in DROP, and any extension 
of participation in DROP granted pursu- 
ant to subsection 1.437A(g), the DROP 
participant shall continue to be eligible to 
participate in any Health and Welfare 
Plan and Deferred Compensation Plan, 
and receive any other benefits otherwise 
available to County employees who are 
Police OEcers and shall continue to be 
subject to the personnel laws, regulations 
and policies applicable to an employee. 

(8) The DROP account is maintained solely 
for purposes of accounting for the DROP 
participant's benefit from the DROP. The 
trustees shall be under no obligation to 
segregate funds from the trust for the 
participant's DROP account. 

(i) Payment of Retirement Income and DROP 
Account at !lkrrnination Date. 

(1) Upon the termination of a DROP 
participant's employment with the County 
no earlier than the end of the DROP 
participation period pursuant to subsec- 
tion (d), the trustees shall pay to the 
participant, or to the DROP participant's 
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beneficiary, if the participant has died, 
the applicable percentage of the amount 
accrued in the DROP account for the 
DROP participant, determined in accor- 
dance with subsection (i) and as adjusted 
for unused sick leave, determined at  the 
end of the DROP participant's participa- 
tion in DROP, without regard to an exten- 
sion granted pursuant to subsection 
1.437A(gX2), in the form oE 

a. An eligible rollover distribution, p u -  
mant to section 1.444A; 

b. Alump sum distribution, reduced by 
any withholding taxes remitted to 
the Internal Revenue Service or other 
taxing authority; 

c. The normal form of monthly benefit 
specified in section 1.428A if the 
participant's monthly income is pay- 
able in the normal form of monthly 
benefit specified in section 1.42812; 
or 

d. The form of monthly benefit elected 
by the DROP participant in accor- 
dance with section 1.442A with re- 
spect to the DROP participant's 
monthly income. 

The form of payment shall be at  the 
election of the DROP participant or the 
DROP participant's beneficiary, as appli- 
cable. In the event the DROP participant 
or the DROP participant's beneficiruy el& 
payment in the form described in subsee- 
tion c. or d. of this subsection 1.437A(i), 
the monthly benefit shall be the actuarial 
equivalent of the balance of the DROP 
account as of the date benefit payments 
commence. 

(2) Upon the termination of a DROP 
participant's employment with the County 
no earlier than the end of the DROP 
participation period pursuant to subsee- 
tion (d), but subject to the provisions 
pertaining to extension of employment 
pursuant to subsection (g), the partici- 
pant will receive the monthly retirement 
income determined in accordance with 
section 1.428A or 1.442A. as adjusted for 

cost of living increases pursuant to sec- 
tion 1.435A and as adjusted for unused 
sick leave, pursuant to subsection 
1.428A(c). 

(3) If the DROP participant reaches a termi- 
nation date, other than by reason of dis- 
ability determined pursuant to section 
1.431A or death, prior to the end of the 
DROP participation period pursuant to 
subsedion (dl, without regard to whether 
the termination of employment is volun- 
tary by the parhcipant or involuntary and 
at  the request of the County: 

a. The participant's DROP aaaunt shall 
be forfeited; and 

b. The participant's monthly retire- 
ment income shall be determined in 
accordance with section 1.428A in- 
cluding the years of creditable ser- 
vice and compensation earned while 
the participant was a DROP partic- 
ipant. 

c. Notwithstanding the foregoing: 

(i) Subsections 1.437A(iX3)a. and 
b. do not apply if the DROP 
participant is: 

(A) The Chief of Police and 
reaches a termination date 
as a result of his or her 
removal by the County Ex- 
ecutive; or 

(B) APolice Major and reaches 
a termination date as a 
result of his or her re- 
moval by the Chief of Pw 
lice. 

(ii) If the Chief of Police or a Police 
Major is removed by the DROP 
participant's appointing author- 
ity prior to completing four years 
of DROP participation, the 
DROPparticipant, or the DROP 
participant's beneficiary if the 
DROPparticipant has died, will 
receive, without regard to the 
period the participant elected 
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to participate in the DROP pur- 
suant to subsection (dl, the fol- 
lowing: 

(A) A percentage of the DROP 
a m u n t  determined in ac- 
cordance with subsection 
(j) as if the DROP partici- 
pant had elected a three- 
year DROP period pursu- 
ant to subsection (d) and 
remained in the employ of 
the County as a covered 
employee for the greater 
of: 

i. Three years; or 
ii. The aetual number of 

years and months of 
DROP participation, 
PI- 

(B) The benefit determined in 
accordance with subsec- 
tion 1.437A(i)(2). 

(4) Extension of emplqymenf beyond four-year 
DROP period. A DROP participant who 
elected a four-year DROP period pursu- 
ant to subsection (c) and who receives 
approval to remain in the employ of the 
County beyond the DROP period pursu- 
ant to subsection (gX1) and who remains 
in the employ of the County for at  least six 
months beyond the DROP period, will 
receive the following benefit upon his or 
her termination date: 

a. The balance of the DROP account, 
determined pursuant to subsection 
(i) as adjusted for interest a t  five 
percent per year, compounded annu- 
ally, from the date of the expiration 
of the DROP period pursuant to the 
participant's original election to par- 
ticipate in DROP, through the DROP 
participant's termination date, com- 
pounded annually, plus 

b. The monthly retirement income pur- 
suant to section 1.428A or 1.442A as 
of the date of the participant's par- 
ticipation in DROP, as adjusted for 
unused sick leave pursuant to s u b  

section 1.428A(c) and cost of living 
adjustments pursuant to section 
1.4354 plus 

c. An additional monthly retirement 
income equal to one percent multi- 
plied by the participant's average 
compensation determined as of the 
participant's termination date and 
including, as applicable, periods of 
participation in the DROP, multi- 
plied by the years of creditable ser- 
vice earned between the date of the 
expiration of the DROP period pur- 
suant to the participant's original 
election to participate in DROP and 
the parhcipant's termination date, 
to the extent that the additional credit 
for years of creditable service pursu- 
ant to this subsection (iX4)c. does 
not cause the participant's total years 
of creditable semice to exceed 30 
years. The foregoing limit does not 
include additional credit for accrued 
sick leave determined a t  the 
participant's termination date. 

If the DROP participant reaches a termi- 
nation date for reasons other than death 
or disability prior to completing at  least 
six full months of service for the County 
as a Police Officer aRer the four-year 
DROP period shall receive benefit de- 
scribed in subsection (i). 

(5)  Extenswn of employment beyond three- 
year DROP perid. A DROP participant 
who elected a threeyear DROP period 
pursuant to subsection (c) and who re- 
ceives approval to remain in the employ of 
the County beyond the DROP period pw- 
suant to subsection (gH1) shall receive 
one additional deposit to his or her DROP 
account pursuant to subsection (hX2), for 
each additional full month of employment 
for the County as a Police Wicer to a 
maximum of 12 additional deposits. Not- 
withstanding the foregoing, if the DROP 
participant reaches a termination date for 
reasons other than death or disability 
prior to completing at  least six full months 
of service as a Police Wicer, any addi- 
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tions to the DROP participant's DROP 
account described in this subseetion (iX5) 
made during the period of extension of 
employment shall be forfeited. 

6) Percentage of DROP Account Payable. 

(1) The applicable percentage of the DROP 
account payable to a DROP participant 
who el& and completes a four-year DROP 
participation period in accordance with 
subsection (c) shall be 100 percent. 

(2) The applicable percentage of the DROP 
amount payable to a DROP' participant 
who el& and completes a threeyear 
DROP participation period in amrdance 
with subsection (c) shall be determined in 
accordance with the following table: 

Creditable Sewice 
at DROP Applicpble 
Entry Date Percentage 

25 yeara 89 
More than 25 87 
Y- 

(3) Notwithstanding the provisions of subsec- 
tion 6x2) and subject to subsection (jX4), 
i fa  DROPparticipant who eleded a three- 
year DROP participation period in accor- 
dance with subsection (c) continues in the 
employ of the County as a Police Ofiicer 
for a t  least six months beyond the three- 
year period, in amrdance with subsec- 
tion (g), the applicable percentage will be 
increased in accordance with the follow- 
ing table, but will not increase to more 
than 100 percent: 

Increase per Full 
Month of Employ 
ment as a Police 

Otficer &r .&pi- 
Applicable ration of Three- 
Percentage Year DROP Pericd 

89 percent 
87 percent 

(4) Notwithstanding the provisions of subsee- 
tions 6x2) and (iX3), with respect to a 
DROP participant who elected a three 

year DROP participation period in actor- 
dance with subsection (c) and who elected 
to continue in the employ of the County as 
a Police OBcer for at  least six months 
beyond the t h y e a r  DROP participa- 
tion period, in accordance with subsection 
(g), but reached a termination date for 
reasons other than death or disability 
prior to completing six full months of 
service as a Police Officer beyond the 
three-year DROP participation period, the 
increase in the applicable percentage shall 
be zero. 

(k) Adjustment for Maximum Limitations on 
Benefits. The benefits payable pursuant to this 
seetion 1.437A shall be adjusted, if necessary, to 
conform to the limitations on the accrual of ben- 
efits pursuant to section 1.433A 
(C.B. 8, 2004, 5 1; C.B. 22, 2008, 5 1) 

ARTICLE IVA. DEATH BENEFITS 

Sec. 1.439A. Death benefits. 

Upon a participant's death, those persons des- 
ignated pursuant to section 1.448A shall receive a 
lump sum distribution of the participant's refund- 
able contributions benefit, if the participant was 
entitled to the benefit. The only additional bene- 
fits payable under the plan in the event of the 
death of a participant shall be paid to those 
persons designated in accordance with this sec- 
tion 1.448A as follows: 

(a) Ordinary Death Benefit. In the event of the 
death of a participant prior to his or her benefit 
commencement date, while not in the line of duty, 
the participant's beneficiary shall be entitled to 
receive one of the following benefits, as applica- 
ble: 

(1) General bene@. The beneficiary shall be 
entitled to reeeive: 

(i) The participant's employee contribu- 
tions benefit, payable in one or more 
installments over a period wbich 
meets the requirements of section 
1.440A and which is designated by 
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the participant, or, if the participant 
has made no designation, by his or 
her beneficiary; plus, 

(ii) An amount, payable as a single lump 
sum, equal to the participant's annu- 
alized compensation determined as 
of the date of death, provided, how- 
ever, that the benefit provided by 
this subparagraph (ii) shall be pay- 
able only if the participant had died 
while a covered employee and after 
completing at  least one year of cred- 
itable service. 

(2) Surviuing s p o e  annuity benefit. 

(i) If all of the following conditions are 
met, then the surviving spouse of a 
deceased participant shall be enti- 
tled to receive a survivor annuity, in 
lieu of any other plan benefit: 

a. The participant is married on 
the date of death; 

b. The participant's death ocnvs 
before the participant's benefit 
commencement date, 

c. The participant has designated 
the participant's surviving 
spouse as his or her only pri- 
mary beneficiary; 

d. The participant would have been 
eligible to receive normal retire- 
ment benefits pursuant to sec- 
tion 1.428A had the participant 
retired the day before his or her 
death; 

e. The participant has not died in 
the line of duty as described in 
subseetion 1.439A(b); and 

f. The spouse does not elect to 
receive the benefit provided in 
(aX1) above. 

(ii) For purposes of this subsection, a 
survivor annuity is a monthly in- 
come commencing in the month next 
following the pz5ticipant's death, and 
continuing for the remainder of the 
spouse's life, in an amount equal to 
the actuarial equivalent of the ben- 

efit the spouse would have received 
under an immediate joint and survi- 
vor annuity pursuant to section 
1.4424 (with a 100 percent survivor 
benefit) had the participant retired 
on the day before death. 

(b) Line ofDuty Death Benep. In the event of 
the death of a participant, prior to the participant's 
benefit commencement date, while in the line of 
duty (as d e h e d  below), the participant's benefi- 
ciary shall be entitled to receive the benefits 
described in subparagraphs (1). (2) or (3), as 
applicable. 

(1) General benefit. The beneficiary shall be 
entitled to receive: 

(i) The participant's employee contribu- 
tions benefit, payable in one or more 
installments over a period which 
meets the requirements of seetion 
1.440A and which is designated by 
the participant, or, if the participant 
has made no designation, by his or 
her beneficiary; plus. 

(ii) An amount, payable as  a single lump 
sum, equal to the participant's annu- 
alized compensation determined as 
of the date of death, provided, how- 
ever, that the benefit provided by 
this subparagraph (ii) shall be pay- 
able only if the participant had died 
while a covered employee. 

(2) Suruiuing spouse benefit. 

(i) If all of the following conditions are 
met, then the surviving spouae of a 
deceased participant shall be enti- 
tled to receive a survivor benefit, in 
lieu of any other plan benefit: 

a. The participant is married on 
the date of death; 

b. The participant's death occurs 
before the benefit commence- 
ment date; 

c. The participant has designated 
the participant's surviving 
spouse as his or her benefi- 
ciary; 
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d. The participant has died in the 
line of duty as described in this 
subsection 1.439A(b); and 

e. Upon the death of the partici- 
pant, the spouse does not elect 
to receive the benefit8 provided 
in subsection 1.439A(bX1). 

(ii) a. For purposes of this subsection, 
the line of duty survivor benefit 
is a monthly income wmmenc- 
ing in the month next following 
the participant's death and con- 
tinuing for the remainder of 
the spouse's life or earlier re- 
marriage in an amount equal 
to 66% percent of the 
participant's compensation de- 
termined as of the day before 
the participant's death. 

b. In the event of the death or 
remarriage of the spouse follow- 
ing the death of the partici- 
pant, a monthly benefit equal 
to 50 percent of such compen- 
sation shall be paid, in the ag- 
gregate, to the participant's sur- 
viving children who are named 
as contingent beneficiaries. 

c. The monthly benefits payable 
to any child of the participant 
pursuant to this subsection shall 
continue until the first day of 
the month preceding the ear- 
Lier of: 

1. The death of the child; or 

2. The later of the child's: 

i. Attainment of age 18, 
or 

ii. Attainment of age 23, 
but only so long as 
the child remains a 
full-time student. 

(3) Surviuing children's benefit. 

(i) If all of the following conditions are 
met, then the surviving children of a 

deceased participant shall receive a 
survivor benefit, in lieu of any other 
plan benefit: 
a The participant's death occurs 

before the benefit commence- 
ment date; 

b. The participant has designated 
one or more of the participant's 
children as his or her only pri- 
mary beneficiaries; and 

c. The participant has died in the 
line of duty as described in this 
subsedion 1.439A(b). 

(ii) a. For purposes of this subsection, 
the line of duty survivor 
children's benefit is a monthly 
income commencing in the 
month next following the par- 
ticipants death in an amount 
equal to 50 percent of the 
participant's compensation de- 
termined as of the day before 
the participant's death and paid, 
in the aggregate, to the 
participant's surviving children 
who are named as primary ben- 
eficiaries. 

b. The monthly benefits payable 
to any child of the participant 
pursuant to this subseetion shall 
continue until the first day of 
the month preceding the ear- 
lier of: 
1. The death of the child; or 
2. The later of the child's: 

i. Attainment ofage 18; 
or 

ii. Attainment of age 23, 
but only so long as 
the child remains a 
full-time student. 

(4) Line of duty definition. For purposes of 
this section, the term line of duty means 
death from an injury or illness which has 
been sustainh as an active covered em- 
ployee and which has been ruled compens- 
able under the Workers' Compensation 
Law of Maryland. 
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(c) Benefits Payable after Bene/it Commence- 
ment Date. If a participant dies after the 
participant's benefit commencement date, the ben- 
efits, if any, to which his or her beneficiary shall 
be entitled sball depend upon the form in which 
the participant's benefits were payable at  the 
time of death, under the applicable form of benefit 
described in Beetions 1.441A-1.444A. 
(C.B. 83, 1995; C.B. 10,2001; C.B. 7,2004, 8 2) 

All death benefits payable pursuant to section 
1.439A sball be distributed only in accordance 
with final rkgulations published by the Internal 
Revenue Senrice under Section 401(aX9) of the 
Internal Revenue Code. 'Ib the extent required 
thereby, such benefits shall be distributed in full 
not later than the last day of the calendar year 
containing the fifth anniversary of the death of 
the participant, except as follows: 

(a) Distributed over Lifetime of Beneficiary. 
Unless the participant or the participant's bene- 
ficiary irrevocably elects pursuant to any elective 
provision which may be then present in the plan 
(which election must be prior to the earliest date 
on which distribution would be otherwise re- 
quired pursuant to this section) to have the afore- 
said fiveyear limit apply, benefits payable to or 
for the benefit of the participant's beneficiary, and 
which begin not later than the last day of the 
calendar year containing the 6rst anniversary of 
the participant's death, may be distributed over 
the life of the beneficiary or a period certain not 
extending beyond the life egpedancy of the ben- 
eficiary, under a method of distribution which 
meets the requirements of section 1.443A (but 
with life expectancy based upon the beneficiary's 
attained age as of the beneficiary's birthday in the 
calendar year in which falls: 

(1) The date on which nonannuity benefits 
are required to commence pursuant to 
this subsection, or 

(2) If earlier, the date on which annuity ben- 
efits actually commence). 

(b) Suruiving Spouse. If the participant's ben- 
eficiary is the participant's surviving spouse, then, 
unless the participant or the participant's spouse 
irrevocably elects pursuant to any elective provi- 

sion which may be then present in the plan 
(which election must be prior to the earliest date 
on which distribution would be otherwise re- 
quired pursuant to this section) to have the afore- 
said five-year limit apply, benefits payable to or 
for the benefit of the spouse, and which begin not 
later than the later of the last day of the calendar 
year containing the fist anniversary of the 
participant's death, or the last day of the calendar 
year in which the participant would have reached 
age 70&, may be distributed over the life of the 
spouse or a period certain not extending beyond 
the life expectancy of the spouse, under a method 
of distribution which meets the requirements of 
section 1.443A (but with life expedancy based 
upon the spouse's attained age as of the spouse's 
birthday in the calendar year in which falls: 

The date on which nonannuity benefits 
are required to commence pursuant to 
this subsection, or 

If earlier, the date on which annuity ben- 
efits actually commence). 

(c) Suruiving Spouse Dies Prior to Commence- 
ment of Benefits. If benefits are payable in accor- 
dance with subsection (b) above, and the surviv- 
ing spouse dies after the participant but prior to: 

(1) The date on which nonannuity benefits 
are required to commence pursuant to 
subsection (b) above, or 

(2) The date on which annuity distributions 
meeting the requirements of subsection 
(b) above actually commence, 

Then, in either case, the aforesaid five-year limit, 
and the alternate limit set forth in subsection (a) 
above, are to be applied as if the spouse were the 
participant, so that such limits shall be measured 
born the death of the spouse. 

(d) Whxn Annuity Benefits Cornmem before 
Participant's Death. If annuity benefits meeting 
the requirements of section 1.443A had com- 
m e n d  prior to the participant's death, then, in 
either case, the death benefits payable pursuant 
to sections 1.439A-1.440A may be distributed 
without regard to the aforesaid five-year limit, 
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but. must be distributed at least as rapidly as they (3) It shall not contain provisions that ex- 
would have been under the pre-death method of pand upon, change or eliminate any plan 
distribution. provisions applicable to distributions in 
(C.B. 83, 1995; C.B. 22,2008,s 2) annuity form. 

(C.B. 83, 1995) 

Sec. 1.44l.4. Method of payment. 

(a) AU benefit distributions shall be in cash (or 
in annuity contracts as provided herein). 

(b) The County shall determine, i n i t s  discre- 
tion, whether the distribution shall be funded 
through periodic payments made direetly from 
the trust, or through the purchase of annuity 
contracts, or whether a combination of such meth- 
ods of distribution shall be used, and the County 
shall give to the trustees such directions and 
information as may be necessary for the trustees 
to carry out the decision of the County. 

(c) If the County shall determine that the 
whole or any part of the distribution is to be 
funded through purchase of an annuity conhact 
for a participant, the County shall select such 
form of contract (including a variable annuity) to 
be so purchased and shall direct the trustees to 
pay the premium of such contract to the issuing 
company. 

(d) The County shall direct that all right, title 
and interest in such contract shall remain in the 
tru4tees under the terms of the plan and the 
participant shall have no right, title or interest 
therein except to receive the payments therefrom 
as provided therein, and to change the beneficiary 
from time to time. 

(e) Alternatively, the County may direct that 
the conhact shall be purchased in the name of the 
participant and distributed to the participant free 
and clear of the trust, in which case: 

(1) The contract shall be issued so as to be 
nonhansferable; 

(2) I t  shall not contain a death benefit in 
excess of the greater of the reserve or the 
total premiums paid for annuity benefits; 
and 

See. 1 . U  Optional forms of benefit. 

A participant, subject to the conditions herein- 
after set forth, may elect to receive, in lieu of the 
normal monthly form of retirement income de- 
scribed in seetion 1.4284 a benefit, which is its 
actuarial equivalent, payable in any of the follow- 
ing forms: 

(a) Joint and Survivor Option. 

(1) The joint and survivor option is a monthly 
income payable during the participant's 
lifetime and continuing aRer the 
participant's death at  either 50 percent or 
100 percent (as eleded by the participant) 
of the rate to his or her beneficiary for the 
remainder of such beneficiary's life. 

(2) If the participant's beneficiary dies before 
the date on which the participant's bene- 
fits have commenced (whether before or 
after his or her termination date), the 
election shall thereupon become void. 

(3) If the participant's beneficiary dies after 
the date on which the participant's bene- 
fits have commenced, or the participant 
becomes divorced from the beneficiary, 
but before the death of the participant, 
the election shall remain effective and the 
participant shall continue to receive the 
reduced retirement income payable to him 
or her in accordance with the option. 

(b) Pop-Up Option. 

(1) The popup option is a monthly income 
payable during the participant's lifetime 
and mutinuing after the participant's death 
at either 50 percent or 100 percent (as 
elected by the participant) of the rate to 
his or her beneficiary for the remainder of 
the beneficiary's life. 

(2) If the participant's beneficiary dies before 
the date on which the participant's bene- 
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fits have commenced (whether before or 
after his or her termination date), the 
election shall thereupon become void. 

(3) If the participant's beneficiary dies, or if 
the participant becomes divorced from the 
beneficiary, after the date on which the 
participant's benefits have commenced, 
but before the death of the participant, 
the election shall likewise become void, 
and the participant shall receive, com- 
mencing on the first day of the month 
following the beneficiarp's death (or di- 
vorce), the monthly benefit which the par- 
ticipant would have received had k& or 
her benefits originally been payable as a 
life only option, as described in subsection 
1.442A(c); and such benefit shall thereaf- 
ter be payable as a life only option. 

(c) Life Only Optwn. The life only option, which 
is the normal form of benefit under the plan, is a 
monthly income payable during the participant's 
lifetime, with no payments to be made aRer the 
last payment prior to the participant's death. 

(d) Lump Sum Optwn. The lump sum option is 
a cash-out of the participant's employee contribu- 
tions benefit in lieu of all other benefits under the 
plan, as described in subsections (e) and (0 of 
section 1.43% 
(C.B. 83, 1995; C.B. 25, 2006, 5 4) 

See. 1.44341 General provisions applicable 
to options. 

(a) Minimum Distribution Requirements. Not- 
withstanding any other provision in the plan to 
the contrary, distribution shall be made only in 
accordance with final regulationa published by 
the Internal Revenue Service under Section 
401(aX9) of the Internal Revenue Code. To the 
extent required thereby, distribution of benefits 
shall comply with the following limitations: 

(1) (i) Except as otherwise provided below, 
distribution shall begin not later than 
April 1 following the later of (a) the 
calendar year (hereinafter referred 
to as the "commencement year") in 

which the participant reaches age 
7 0 h  and (b) the year in which he or 
she subsequently retires. 

(ii) Distribution shall be made: 

a. Over the life of the participant 
or the lives of the participant 
and the participant's benefi- 
ciary; andlor 

b. Over a period certain not ex- 
tending beyond the life expect- 
ancy of the participant or the 
joint life and last survivor ex- 
pectancy of the participant and 
his or her beneficiary, or, if 
shorter, the alternate period, 
all as d d b e d  in Treasury Reg- 
ulation Sedion 1.401(aX9M. 

(2) A required distribution shall be deemed to 
have been made during the wmmence- 
ment year if actually made by the follow- 
ing April 1, but such delayed distribution 
shall not change the amount of such dis- 
tribution, and the distribution otherwise 
required during the subsequent calendar 
year shall be calculated as if the first 
distribution had been made on the last 
day of the commencement year. 

(3) Benefits paid prior to the commencement 
year shall reduce the aggregate amount 
subject to (but shall not otherwise negate) 
the minimum distribution requirements 
described herein. 

(4) Nothing contained in this subsection shall 
prevent distribution of annuity benefits 
providing for nonincreasing (except as oth- 
erwise permitted in Treasury Regulation 
1.401(aX9)-6) payments beginning not later 
than the commencement year (except as 
provided in subseetion (3) above) and pay- 
able at least annually over a period per- 
mitted by thia subsection (for which pur- 
pose, if benefit commencement under the 
annuity precedes the commencement year, 
each relevant life m c y  shall be based 
on the individual's attained age as of his 
or her birthday oeeurring in the calendar 
year in which benefit commencement oc- 
curs). Any benefits accruing &r the com- 
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mencement year shall be treated as a 
separate identiJiable component distribut- 
able in accordance with this subsection 
beginning in the payment year following 
the year of accrual. 

If the provisions of this subsection require 
the commencement of benefita to a partic- 
ipant who has not yet terminated employ- 
ment, distribution shall be made or com- 
menced in accordance with sections 
1.441A-1.444A as if the participant had 
retired on the last day of the commence- 
ment year. However, notwithstanding the 
commencement of benefits pursuant to 
this subsection, all other aspects of the 
participant's plan participation shall wn- 
h u e  in accordance with the remaining 
provisions of the plan. The actuarial equiv- 
alent of any additional benefits which 
may accrue to the participant pursuant to 
section 1.430AaRer the participant's ben- 
efits have been paid or commenced by 
reapn of this subsection shall increase 
the amount of periodic benefit payments 
being received by the participant under 
the plan. 

(b) Election Pnxedures. An election of any 
optional form of benefit described in section 1.442A 
must be made by a participant in writing, on a 
form supplied by or acceptable to the County. 
Upon the participant's benefit commencement 
date, such election (including the designation of a 
beneficiary) shall be irrevocable. 

(c) Effect ofDeath. In the event of the death of 
a participant prior to the date on which the 
participant's benefits are due to commence under 
the terms of the plan, no benefits shall be payable 
to the participant's spouse or other beneficiary 
except as provided in sections 1.439A.and 1.440A, 
regardless of whether or not the participant has 
elected an optional form of benefit pursuant to 
sections 1.441A-1.444A. 

(d) Ilming of Benefit Commencement. Notwith- 
standing any other plan provision to the contrary, 
in no event (unless the participant otherwise 
elects purauant to any eledive provision which 

may be then present in the plan) shall benefits 
begin later than the 60th day after the close of the 
plan year in which occurs the latest of 

(1) The date on which the participant attains 
age 62 (or any earlier normal retirement 
age which may be then apecilied in the 
plan); or 

(2) The termination of the participant's em- 
ployment with the County. 

(C.B. 83, 1995; C.B. 7, 2004, 8 2; C.B. 22, 2008, 
§ 2) 

See. 1.- Eligible rollover distributions. 

This section applies to distributions made on or 
aRer January 1, 1993. Notwithstanding any pro- 
vision of the plan to the contrary that would 
otherwise limit a distribute's election under this 
section, a distribute may elect, a t  the time and in 
the manner prescribed by the Administrator, to 
have any portion of an eligible rollover distribu- 
tion paid directly to an eligible retirement plan 
specified by the distribute in a direct rollover. 

(a) Definitions 

(1) Eligible rollover distributions. An "eligi- 
ble rollover distribution" is any distribu- 
tion of all or any portion of the balance to 
the credit of the distribute, except that 
an eligible rollover distribution does not 
include: 

(i) Any distribution that is one of a 
series of substantially equal periodic 
payments (not less frequently than 
annually) made for the life (or life 
expectancy) of the distributee or the 
joint lives (or joint life expectancies) 
of the distributee and the distribute& 
designated beneficiary, or for a spec- 
ified period of ten years or more; 

(ii) Any distribution to the extent such 
distribution is required under See- 
tion 401(aX9) of the Internal Reve- 
nue Code; and the portion of any 
distribution that is not includable in 
gross income (determined without 
regard to the exclusion for net unre- 
alized appreciation with respect to 
employer securities). 
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(2) Eligible retirement plan 

(i) An "eligible retirement plan" is: 

a. An individual retirement ac- 
count desrribed in Section W a )  
of the Internal Revenue Code; 

b. An individual retirement annu- 
ity described in Section 408(b) 
of the Internal Revenue Code; 
or 

c. A qualified trust described in 
Section 401(a) of the Internal 
Revenue Code that aceepta the 
distributee's eligible rollover dis 
tribution. 

(ii) For distributions made after Decem- 
ber 31, 2001, an eligible retirement 
plan also includes: 

a. An annuity contract described 
in Section 403(b) of the Inter- 
nal Revenue Code. 

b. An eligible plan under Section 
457(b) of the Internal Revenue 
Code which is maintained by a 
State, political subdivision of a 
State, or any agency or instru- 
mentality of a State or political 
subdivision of a State and which 
agrees to separately account for 
amounts transferred into such 
plan from this plan. 

(iii) For distributions made after Decem- 
ber 31, 2007, an eligible retirement 
plan also includes a Roth IRA de- 
scribed in Sedion 408a of the Inter- 
nal Revenue Code. 

(iv) However, in the case of an eligible 
rollover distribution to the surviving 
spouse of a participant or former 
participant, an eligible retirement 
plan is an individual retirement ac- 
count or individual retirement annu- 
ity. However, for distributions made 
after December 31, 2001, the defini- 
tion of eligible retirement plan as 
defined in subsection (i) shall also 
apply in the case of a distribution to 
a surviving spouse, or to a spouse or 

former spouse who is the alternate 
payee under a qualified domestic re- 
lation order, as defined in Section 
414(p) of the Internal Revenue Code. 

'(3) Distributee. A "distributee" includes a par- 
ticipant or former participant. In addi- 
tion, the participant's or former 
participant's surviving spouse and the 
participant's or former participant's spouse 
or former spouse who is the alternate 
payee under a qualified domestic rela- 
tions order, as defined in Section 414(p) of 
the Internal Revenue Code, are M u t e e s  
with regard to the interest of the spouse 
or former spouse. 

(4) Direct rollover. A "direct rollover" is a 
payment by the plan to the eligible retire- 
ment plan specif~ed by the distribute. 

(C.B. 83, 1995; C.B. 7, 2004, 5 2; C.B. 22, 2008, 
8 2) 

Sec. 1.44SA. Distributions to nonspouse ben- 
eficiaries. 

This section applies to distributions made on or 
after July 1,2008. Notwithstanding any provision 
of the plan to the contrary that would otherwise 
limit the options of the beneficiary of a deceased 
participant who is not a distributee (within the 
meaning of section 1.444A of this subtitle), the 
Administrator shall, upon the request of such a 
beneficiary transfer a lump sum distribution to 
the trustee of an individual retirement account 
established under Section 408 of the Internal 
Revenue Code in accordance with the provisions 
of Section 402(eXll) of the Internal Revenue 
Code. 
(C.B. 22, 2008, 5 2) 

Secs. 1.446A-1.447A. Reserved. 

ARTICLE VA. TRUSTEES AND 
BENEFICIARIES 

See. 1.44SA. Designation of Beneficiaries. 

(a) Participant Designates Beneficiary. Each 
participant may designate a beneficiary or bene- 
ficiaries (who may be named contingently or suc- 
cessively) to receive such benefits as may be 
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payable under the plan upon or after his or her 
death, and, subject to the provisions of sections 
1.441.4-1.444A, such designation may be changed 
from time to time by the participant by filing a 
new designation. Each designation will revoke all 
prior designation by the same participant, shall 
be in form prescribed by the County, and will be 
effective only when fled in writing with the 
County during the participant's lifetime. 

(b) Absence of Valid Beneficiary Designation. 
In the absence of a valid beneficiary designation 
(except in conjunction with the election of a form 
of benefit payment which does not require the 
designation of a specific beneficiary), or if, at  the 
time any benefit payment is due to a beneficiary, 
there is no living beneficiary eligible to receive 
the payment, validly named by the participant, 
the County shall direct the trustees to distribute 
any such benefit payment to: 

(1) The participant's spouse, if then living, 
otherwise to 

(2) The participant's then living descendants, 
if any, per stirpes; otherwise to 

(3) The participant's then living parent or 
parents, equally; otherwise to 

(4) The participant's estate. 

(c) Question Regarding Right of a Person to 
Receiue a Benefit Payment. Ln determining the 
existence or identity of anyone entitled to a ben- 
efit payment, the County and the trustees may 
rely conclusively upon information supplied by 
the participant's personal representative. In the 
event of a lack of adequate information being 
supplied to the County, or in the event that any 
question arises as to the right of any person to 
receive a benefit payment as aforesaid, or in the 
event that a dispute arises with respect to any 
such payment, then, notwithstanding the foregw 
ing, the County, in its sole discretion, may, in 
complete discharge of the County and the trust- 
ees, and without liability for any tax or other 
consequences which might flow therefrom, direct 
the trustees to: 

(1) Distribute the payment to the participant's 
estate, 

(2) Retain such payment, without liability for 
interest, until the rights thereto are de- 
termined, or 

(3) Deposit the payment into any court of 
competent jurisdiction. 

(C.B. 83, 1995) 

Sec. 1.449A. Location of participants and 
beneficiaries. 

(a) Notice to Last Post Office Address. Any 
communication, statement or notice addressed to 
a participant or beneficiary at  the last post office 
address filed with the County, or if no such 
address was filed with the County, then at  the last 
post office address as shown on the County's 
records, shall be binding on the participant or 
beneficiary for all purposes of the plan. Except for 
the County's sending of a registered letter to the 
last known address, neither the trustees nor the 
County shall be obliged to search for any partici- 
pant or beneficiary. 

(b) Distribution to Next of Kin if Participant or 
Beneficiary Fails to C h i n  Amount. If the County 
notifies any participant or beneficiary that he or 
she is entitled to an amount under the plan and 
the participant or beneficiary fails to claim such 
amount or make his or her or location known to 
the County within three years thereafter, then, 
except as otherwise required by law, if the loca- 
tion of one or more of the next of kin of the 
participant, including the participant's surviving 
spouse, is known to the County, it may direct 
distribution of such amount to any one or more or 
all of such next of kin, and in such proportions as 
the County determines. 

(c) If h t w n  of Participant, Beneficiary, or 
Next of Kin Cannot Be Determined. If the location 
of none of the foregoing persons can be deter- 
mined, the County shall have the right to direct 
that the amount payable shall be deemed to be a 
forfeiture and treated in accordance with section 
1.424A, except that the dollar amount of the 
forfeiture, unadjusted for gains or losses in the 
interim, shall be reinstated if a claim for the 
benefit is made by the participant or beneficiary 
to whom it was payable. If any benefit payable to 
an unlocated participant or beneficiary is subject 
to escheat pursuant to applicable State law, nei- 
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ther the trustees nor the County shall be liable to 
any person for any payment made in accordance 
with such law. 
(C.B. 83, 1995) 

Sec. 1.480k Investment of funds. 

(a) All contributions under the plan shall be 
paid to the trustees and deposited in the trust. 

(b) Such contributions, all investments made 
therewith and proceeds thereof m d  all earnings 
and profits thereon, less the authorized disburse- 
menta therefrom, shall constitute the trust, which 
trust, and the agreement under which it is main- 
tained, shall in all respects comtitute a part of 
the plan. 

(c) The County reserves the right to select, and 
h m  time to time to m e ,  the trustees, to 
amend the trust with the consent of the trustees, 
or to adopt a different funding vehicle. 
(C.B. 83, 1995) 

Sec 1.46lA. Prohibiting against diversion of 
funds. 

I t  shall be impossible by operation of the plan 
or trust, by natural termination of either, by 
power of revocation or amendment, by the h a p  
pening of any contingency, by collateral arrange- 
ment or by other means, for any part of the corpus 
or income of the trust, or any funds contributed 
thereto, to inure to the benefit of the County or 
otherwise be used for or diverted to purposes 
other than providing benefits to participants and 
beneficiaries and defraying reasonable expenses 
of administering the plan, except as otherwise set 
forth in the trust with respect to tbe conditions 
under which trust assets may be returned to the 
County. 
(C.B. 83,1995) 

Sec. 1.452k Prohibition against assignment 
of benefits. 

(a) Except as pmvided below, no benefit pay- 
able at  any time under this plan may be antici- 
pated, assigned (either at  law or in equity), alien- 
ated or subject to attachment, garnishment: 
execution, levy or other legal and equitable pro 
ce8s. 

(b) However, the prohibitions of the preceding 
sentence shall not apply to, and the trustees shall 
fully recognize the creation, assignment or recog- 
nition of a right to any benelit payable with 
respect to a participant pursuant to a "qualified 
domestic relations order." 

(c) For the purposea hereof, a quali6ed domes- 
tic relations order shall mean a judgment, decree 
or order made pursuant to a State domestic 
relations law which relates to the provision of 
child support, alimony payments or marital prop 
erty rights and: 

(1) Which clearly specifies: 

(i) The names, Social Security num- 
bers, dates of birth and last known 
mailing.addresses of the participant 
and each payee covered by the order; 

(i) The amount or percentage of the 
participant's benefits to be paid by 
this plan to each payee (or the man- 
ner in which such amount or percenb 
age is to be determined); 

(iii) The number of payments or period to 
which such order relates; 

(iv) The name of the plan and plan Ad- 
ministrator; 

(2) Which specifically provides that: 

Upon the death of the payee while 
benefits are in pay Btatus and prior 
to the death of the participant, the 
payments being made to the payee 
will thereafter be paid to the partic- 
ipant; and 

No portion of any death benefit un- 
der section 1.439A of this subtitle 
will be paid to the payee upon the 
death of the participant prior to com- 
mencement of benefit payments if a 
surviving spouse annuity benefit is 
payable to the then-surviving spouse 
of the participant; and 

(3) Which does not: 

(i) Require this plan to provide in- 
creased benefits; 

(ii) Require the payment to the same 
benefits to any payee which are pay- 
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able to another payee pursuant to a 
prior qualified domestic relations or- 
der. 

(iii) Require the plan to provide a type of 
form of benefit or benefit option not 
othenvise provided under the plan; 

(iv) Provide for payment of benefits to a 
payee which commence before the 
commencement of benefit payments 
to the participant; 

(v) Pmvide for payment of benefits to a 
payee over a period longer than the 
lifetime of the participant; 

(vi) Allow a payee to designate a benefi- 
ciary to receive payments following 
the death of the payee; 

(vii) Provide for the designation of the 
payee as the surviving spouse for 
purposes of receipt of all or a portion 
of any surviving spouse annuity ben- 
efit provided under subsection 
1.439A(b) of this subtitle; 

(viii) Pmvide for payment to the payee of 
all or any portion of any ordinary or 
noncatastrophic line of duty disabil- 
ity benefits payable to the partici- 
pant before the date the participant 
would otherwise begin receiving ser- 
vice retirement benefits &om the plan. 
But for the disability; or 

(ix) Provide for payment to the payee of 
all or a portion of any catastrophic 
line of duty disability benefits pay- 
able to the participant. 

(C.B. 83, 1995; C.B. 21, 2002, 8 2) 

Sec. 1.453.4. Administrative authority. 

plan, including, without limiting the generality of 
the foregoing, the power, duty and responsibility 
to: 

(1) Resolve and determine all disputes or 
questions arising under the plan, includ- 
ing the 'power to determine the right8 of 
employees, participants and beneficia- 
ries, and their respective benefits, and to 
remedy any ambiguities, inconsistencies 
or omissions; 

(2) Adopt such rules of procedure and regu- 
lations as in its opinion may be necessary 
for the proper and e5cient administra- 
tion ofiheplan and as are consistent with 
the plan; 

(3) Implement the plan in aceordance with 
its terms and such rules and regulations; 

(4) Direct the trustees with respect to the 
eligibility of any employee as a partici- 
pant and the crediting and distribution of 
the trust, which are to be made only upon 
the basis of instructions from the County 
pursuant to the terms of the plan; and 

(5) Establish and cany out a funding policy 
and method consistent with the objectives 
of the plan, pursuant to which the County 
shall determine the plan's liquidity and 
hancial needs and communicate them to 
the trustees (or other fiduciaries who are 
charged with determining investment pol- 
icy). 

(c) Act through County Executive. Subjed to 
the power to delegate in the manner described in 
section 1.454A, the County shall act through the 
County Executive. 
(C.B. 83. 1995) 

(a) Sole Responsibility and Control. Except as 
otherwise specifically provided herein, the County Sec. 1.454.4. County administration. 
shall have the sole responsibility for and the sole 
control of the operation and administration of the The plan shall be operated and administered 
nlnn~ on behalf of the County by an Administrator shall 
r---. 

be governed by the following: 
(b) Powen; Duties and Responsibilities. The 

County shall have the power and. authority to (a) Powers of the Administmfm In the absence 
take all action and to make all decisions and of any designation to the contrary by the County, 
interpretations which may be necessary or appro- the Administrator shall be the retirement plan 
priate in order to administer and operate the Committee established pursuant to section 1.455k 
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Except as  the County shall otherwise expressly used from time to time in actuarial and 
determine, the Administrator shall have the fol- other computations for any purpose of the 
lowing powers: plan, to recommend the amounts of con- 

To make and enforce rules and regula- 
tions as it shall deem necessary or proper 
for the efficient administration of the plan; 

To make and enforce procedures to be 
followed by employees in filing appliea- 
tions for benefits aud for furnishing the 
evidence necessary to establish the em- 
ployees' right to benefits; 

To make and enforce determinations con- 
cerning the rights of employees applying 
for or receiving benefits; 

To make and enforce procedures which 
afford a mechanism for adjusting com- 
plaints of an employee dissatisfied with 
determinations of the Administrator; 

To make and enforce procedures for deter- 
mining the service credit of employees 
which affords employees an opportunity 
to object, in writing, and to establish 
senrice credit in advance of retirement; 

To make and enforce procedures for au- 
thorizing disbursements from the fund 
created under the plan and to authorize 
disbursements from the trustees of the 
fund in accordance with the plan docu- 
ments; 

To make and enforce procedures and stam 
dards and make determinations concern- 
ing total and permanent disability in ac- 
cordance with the plan documents; 

To compute the amount of benefits that 
shall be payable to any person in accor- 
dance with the plan documents; 

To interpret the plan; 

tributions to be made by the County and 
to perform such other services as the 
Administrator shall deem necessary or 
desirable in connection with the adminis- 
tration of the plan; 

(12) To employ or engage accountants as it 
shall deem necessary or desirable in con- 
nection with the administration of the 
plan; 

(13) To employ or engage legal counsel aa i t  
shall deem necessary or desirable in con- 
nection with the administration of the 
plan; 

(14) To employ or engage any other experts as 
it shall deem necessary or desirable in 
connection with the administration of the 
plan; 

(15) To determine the mortality and other ta- 
bles and interest rates to be used h m  
time to time in actuarial or other compu- 
tations for any purpose of the plan; 

(16) To recommend to the County the amounts 
of contributions to be made by the County, 
from time to time, under the provisions of 
the plan; and 

(17) To act for the County before all persons in 
any matter directly pertaining to the plan. 

(b) Limits on Power. The Administrator shall 
have no power to: 

(1) Amend or terminate the plan; 

(2) Determine County contributions; 

(3) Exercise authority to direct the truetees 
with respect to the investment of the 

(10) To otherwise decide questions concerning trust; 
the eligibility of any employee to partici- (4) Affect the employeremployee relation- 
pate in the plan or to receive benefits from ship between the County and any em- 
the plan; ployee; or 

(11) To employ or engage actuaries to make (5) Retain andlor discharge the trustees, 
actuarial evaluations of the liabilities un- 
der the plan, to & m e n d  the mortality all of which powers are reserved to the County 
and other tables and interest rates to be unless expressly granted to the Administrator. 
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(c) Fidusiary Powers, Duties and Responsibil- 
ities. Fiduciary duties, powers and responsibili- 
ties (other than those reserved to the trustees, 
with respect to management or control of trust 
assets) may be allocated among the fiduciaries (if 
there be more than one) to whom such duties, 
powers and responsibilities have been delegated, 
so long as such allocation is pursuant to action of 
the County or by written agreement executed by 
the involved fiduciaries and approved by the 
County in which case, such fiduciary shall have 
any liability, with respect to any duties, powers or 
responsibilities not allocated to him, for the acts 
or omissiom of any other fiduciary. Any person 
may serve in more than one fiduciary capacity 
under the plan, including those of Administrator 
and trustee. 

(d) Specialized Advice or Assistance 

(1) Appoint persons or firms; rely upon ad- 
uice. 

(i) The Administrator may appoint any 
persons or firms, or otherwise act to 
secure specialized advice or assis- 
tance, as it deems necessary or de- 
sirable in connection with the admin- 
istration and operation of the plan. 

(ii) The Administrator shall be entitled 
to rely conclusively upon, and shall 
be fully protected in any action or 
omission taken by it in good faith 
reliance upon, the advice or opinion 
of such firms or persons. 

(2) Delegate duties, powers or responsibilities 
to County emplqyee. 

(i) The Administrator shall have the 
power and authority to delegate f?om 
time to time by written instrument 
all or any part of its duties, powers 
or responsibilities under the plan, 
both ministerial and discretionary, 
as  it deems appropriate, to the spec- 
ified employee of Howard County, 
Maryland, who shall be designated 
by the Personnel Administrator of 
the County to assist the Administra- 
tor (the "coordinator"), and in the 

same manner to revoke any such 
delegation of duties, powers or re- 
sponsibilities. 

(ii) Any action of the coordinator in the 
exercise of such delegated duties, 
powers or responsibilities shall have 
the Bame force and effect for all 
purposes hereunder as if such action 
bad been taken by the Administra- 
tor. 

(iii) Further, the Administrator may au- 
thorize the coordinator to execute 
any certificate or document on be- 
half of the Administrator, in which 
event any person notified by the Ad- 
ministrator of such authorization 
shall be entitled to accept and con- 
clusively rely upon any such certifi- 
cate or document executed by such 
person as representing action by the 
Administrator until such third per- 
son shall have been notified of the 
revocation of such authority. 

(iv) The Administrator shall not be liable 
for any a d  or omission of any person 
to whom the Administrator's duties, 
powers or responsibilities have been 
delegated, nor shall any person to 
whom any duties, powers or respon- 
sibilitiea have been delegated have 
any liabilities with respect to any 
duties, powers or responsibilities not 
delegated to him. 

(e) Linbilify. AU representatives of the County, 
andlor members of the retirement plan Commit- 
tee shall use ordinary care and diligence in the 
performance of their duties pertaining to the 
plan, but no such individual shall incur any 
liability: 

(1) By virtue of any contract, agreement, bond 
or other instrument made or executed by 
the individual or on his or her behalf in 
the individual's official capacity with re- 
sped to the plan; 

(2) For any act or failure to act, or any 
mistake or judgment made, in his or her 
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official capacity with respect to the plan, 
unless resulting from the individual's gross 
negligence or willful misconduct; or 

(3) For the neglect, omission or wmngdoing 
of any other person involved with the 
plan. 

The plan shall indemnify and hold harmless each 
such individual from the effects and consequences 
of the individual's acts, omissions and conduct in 
his or her o5cial capacity with respect to the 
plan, except to the extent that such effects and 
conmences  shall result h m  the individual's 

(2) Receiving any reasonable compensation 
for services rendered, or for the reimburse- 
ment of expenses properly incurred in the 
performance of his or her duties under the 
plan (except that no person so serving 
who receives compensation as an em- 
ployee shall receive compensation from 
the plan, except for reimbumment of 
expenses properly incurred); or 

(3) Serving as a fiduciary in addition to being 
an officer, employee, agent, or other r e p  
resentative of the County or any related 
entity. 

own willful misconduct or gross negligence; pro- 
vided. however. that anv o e m n  who shall claim However, the fiduciary shall not be entitled to 

-~ ~ - - . < a~~ - - ~  

the right to any payment or damage as a result of vote or act upon, or execute on behalf of the plan 

the actiona of any individual in connection with documents specifically relating to, his or her own 
participation in the plan. the performance of their du t i e~  pertain in^ to the ,- - - 

~l&. shall be entitled to look &dy to the trust w, lWsJ 

fund created by the plan for paym&t. Such indi- 
vidual shall have no other right, claim or demand Set- 1-mk Retirement Plan (hm~ittee. 
therefor against the County. There shall be a Committee, to be known as the 

(0 Liability Insurnrrce. Retirement Plan Committee, which in the ab- 
sence of any designation to the contrary by the 

The plan may purchase, from plan assets, 
as an expense of the plan, liability insur- 
ance for the plan andlor for its fiduciaries 
to cover liability or losses oenvring by 
reason of an act or omission of a fiduciary, 
providing such insurance contract per- 
mits recourse by the insurer against the 
fiduciary in the case of breach of fiduciary 
obligation by such fiduciary. 

Any fiduciary may purchase, from and for 
his or her own account, insurance to p ro  
tect the fiduciary in the event of a breach 
of fiduciary duty and the County may also 
purchase insurance to cover the potential 
liability of one or more persons who serve 
in a fiduciary capacity with regard to the 
plan. 

County, shall serve as Administrator. Except to 
the extent that the County has retained any 
power or authority, or allmted duties and respon- 
sibilities to another Administrator or other fidu- 
ciary, said Committee shall have full power and 
authority to administer and operate the plan in 
accordance with its terms and in particular the 
authority contained in sections 1.453A-1.461A, 
and, in acting pursuant thereto, shall have full 
power and authority to deal with all persons in 
any matter directly connected with the plan, 
including, but not limited to, the trustees, other 
fiduciaries, insurance companies, investment ad- 
visors, other advisors and specialists, partici- 
pants, Beneficiaries and their representatives, in 
accordance with the following provisions: 

(a) Individuals Serving on the Committee. The 
Committee shall co115ist of those individuals who 

(g) Fidllciury's Benefits. Nothing in the plan hold the following positions: 
shall be construed so as to prevent any fiduciary 
h m :  (1) Chief Administrative Oacer of Howard 

County, or designee; 

(1) Receiving any benefit to which he or she (2) Director of Finance or designee; 
may be entitled as a participant or bene- 
ficiary; or (3) Budget Administrator or designee; 
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Personnel Administrator of Howard 
County, as chairman; 

Representative of Local 86 of the Intema- 
tional Union of Police Associations; 

Representative of Local 2000 Interna- 
tional Association of Firefighters; 

Representative of the Howard County Pw 
lice Department supervisory employees 
who shall be entitled to vote only during 
fiscal years which end in an even number; 
and 

Representative of Howard County Fire 
and Rescue Services supervisory employ- 
ees who shall be entitled to vote only 
during fiscal years which end in an odd 
number. 

(b) Compensation, Acceptance of Duties and 
Responsibilities. Subject to his or her right to 
resign at  any time, each member of the Commit- 
tee shall serve without compensation at  the plea- 
sure of the County, and the County may appoint, 
and may revoke the appointment of, additional 
members to serve with the Committee as may be 
determined to be necessary or desirable 6um time 
to time. Each member of the Committee, by 
accepting appointment to the Committee, shall 
thereby be deemed to have accepted all of the 
duties and responsibilities of such appointment, 
and to have agreed to the faithful performance of 
his or her duties thereunder. 

(c) Organization; Voting. 

The Committee shall adopt such formal 
organization and method of operation as 
it shall deem desirable for the conduct of 
its affairs. 

The Committee shall act as a body, and 
the individual members of the Committee 
shall have no powers and duties as such, 
except as provided herein. 

The Committee shall act by vote of a 
majority of its members at  the time in 
ofice (other than those wual i f ied  6um 
voting pursuant to subsection 1.454A(g), 
either at  a meeting or in writing without a 
meeting. 

(d) Decisions Final. Except as set forth in 
seetion 1.461& the determination of the Commit- 
tee on any matter pertaining to the plan within 
the powers and discretion granted to it shall be 
final and conclusive on the County, the trutees, 
all participants and beneficiaries and all those 
persons dealing in any way or capacity with the 
plan. 
(C.B. 83, 1995) 

Sec. 1.458.4. Mutual exclusion of responsi- 
bility. 

Neither the trustees nor the County shall be 
obliged to inquire into or be responsible for any 
a d  or failure to ad ,  or the authority therefor, on 
the part of the other. 
(C.B. 83, 1995) 

Sec. 1.467A. Uniformity of discretionary 
acts. 

Whenever in the adqhktration or operation of 
the plan discretionary actions by the County, the 
Administrator or the trustees are required or 
permitted, such action shall be consistently and 
uniformly applied to all persons similarly situ- 
ated, and no such action shall be taken which 
shall discriminate in favor of highly-compensated 
employees as defined in Seetion 414(q) of the 
Internal Revenue Code. 
(C.B. 83, 1995) 

See. 1.- Fiduciary standards. 

The Administrator and all other persons in any 
fiduciary capacity with respect to the plan shall 
discharge their duties with respect to the plan: 

(a) Solely in the interest of the participants 
and beneficiaries and for the exclusive purposes 
of prwiding benefih to participants and their 
beneficiaries and defraying reasonable expenses 
of administering and operating the plan; 

(b) With the care, skill, prudence and diligence 
under the circumstances then prevailing that a 
prudent individual acting in a like capacity and 
familiar with such matters would use in the 
eondud of an enterprise of a like character and 
with like aims: and 
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(c) In accordance with the documents and in- 
struments governing the plan. 
(C.B. 8.3, 1995) 

Sec. 1.469A. Litigation. 

In m y  action or judicial proceeding affecting 
the plan andlor the trust, except as may be 
othenrise required by law, no participant or ben- 
eficiary shall be entitled to any notice or senrice of 
process, and any final judgment entered in such 
action shall be binding on all persons interested 
in, or claiming under, the plan. 
(C.B. 83, 1995) 

Sec. 1.46OA. Payment of administration ex- 
penses. 

Expenses incurred in the Administration and 
operation of the plan &all be paid by the trustees 
out of the trust unless the County, in its discre- 
tion, elects to pay them. 
(C.B. 83, 1995) 

Sec, 1.46lA. Review procedure. 

An employee aggrieved by a decision of the 
Administrator may request that the Administra- 
tor review its decision, and the Administrator 
shall review its decision. The decision of the 
Administrator following such renew upon re- 
quest of an employee shall be final and conclusive. 
(C.B. 83, 1995) 

Secs. 1.462A-1.464A. Reserved. 

ARTICLE Vlk AMENDMENTS; 
TERMINATION OF PLAN 

Sec. 1.466A. Right to amend. 

(a) Except as provided in sections 1.401A- 
1.4844 of this subtitle, all rights, benefits and 
obligations of officers or employees of the County 
with respect to permions or retirement are pro- 
nded under the terms of this plan, and this plan 
supersedes and prevails over the terms of any 
rules, regulation, resolution or ordinance concern- 
ing such matters. 

(b) The County shall have the right to amend 
the plan, at any time, by amendment to the 
Howard County Code and all parties thereto or 
claiming any interest thereunder shall be bound 
thereby. Notwithstanding any other provision of 
County law, no County resolution or ordinance 
which relates to the subject matter of the plan or 
conflicts with, narrows, or expands any term of 
this plan shall be effective unless the County a d s  
by ordinance which specifically amends the pro- 
visions of this subtitle and which has been passed 
in accordance with the proceedings set forth in 
subsection 1.482(cX2) hereof. No amendment which 
afftxt~ the rights, duties, responsibilities or im- 
munities of the trustees shall be binding upon the 
trustees in the absence of their consent thereto. 

(c) Notwithstanding the provisions of this sec- 
tion, the plan and trust may be amended a t  any 
time, by amendment to the Howard County Code, 
retroactively if required, if found necessary in 
order to conform to the provisions and require- 
ments of the Internal Revenue Code or any simi- 
lar a d  or any amendments thereto or regulations 
promulgated thereunder, no mch amendment shall 
be considered prejudicial to any interest of a 
participant or beneficiary hereunder. 
(C.B. 83,1995) 

Sec. 1.466A. Right to terminate. 

I t  is the present intention of the County to 
maintain the plan throughout the County's exist- 
ence. Nevertheless, the County reserves the right, 
a t  any time, to permanently discontinue further 
contributions to the trust or to t e h a t e  the 
entire plan and trust. 
(C.B. 83, 1995) 

Sec. 1.4437A. Automatic termination of con- 
tributions. 

The liability of the County to make contribu- 
tions to the trust shall automatically terminate 
upon liquidation of the County, upon its adjudica- 
tion as a bankrupt or upon the making of a 
general assignment for the benefit or creditors. 
(C.B. 83, 1995) 
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Sec. 1.468k Allocation and distribution. 

(a) Causation. 

(1) This section shall become operative in any 
of the following events: 

(i) A complete termination of the 
County's liability to make further 
contributions to the trust, 

(ii) A complete discontinuance of contri- 
butions by the County to the trust; 
or 

(iii) A complete termination of the plan. 

(2) The provisions of this section shall also 
become operative in the event of a partial 
termination of the plan, but only with 
respect to that portion of the plan attrib 
utable to the participants to whom the 
termination is applicable. 

(b) Ef i t iue  Dote Set by Resolzdian of the County. 
The effective date of any termination or discon- 
tinuance of contributions shall be as set forth in a 
resolution adopted by the County. 

(c) Actions upon Termination or Discontinu- 
ance of Contributions. 

(1) Upon the effective date of any such event, 
then, notwithstanding any other provi- 
sions of the plan, ~ubjed to the remainder 
of this section. 

(i) No persons who were not theretofore 
participants shall be eligible to be- 
come participants; 

(ii) No further benefits shall accrue; and 

(iii) The accrued benefits of all partici- 
pants not theretofore vested, and not 
theretofore forfeited shall imrnedi- 
ately become fully vested. 

(2) The accrued benefits of all participants 
and beneficiaries shall be determined and 
distributed to them, as soon as is practi- 
cable after such termination or discontinu- 
ance, in accordance with sections 1.428A- 
1.436A and sections 1.441A-1.444A. 

(3) The assets in the trust shall be allocated 
for the purposes set forth below and in the 
order set forth below, to the extent the 

assets are su5icient therefor. The alloca- 
tions may be implemented by distribution 
of trust assets, or by the purchase and 
distribution by the trustees of insurance 
company annuity contracts, or by a com- 
bination of these methods. 

(C.B. 83, 1995) 

Sec. l.469k Priorities for allocation of trust 
assets. 

Upon termination of the trust, the trustees 
shall liquidate all assets remaining in the trust. 
After deduction of estimated expenses in liquidat- 
ing and distributing the trust, and any reasonable 
compensation for the trustees agreed upon with 
the County, the balance of the trust assets shall 
be allocated so as to provide the accrued benefits 
otherwise payable under the plan pursuant to the 
following order of priorities: 

(a) Participants in First Priorities. lb provide 
accrued benefits for each participant who: 

(1) Had begun to receive beneiits at least 
three years prior to the effective date of 
the termination of the plan; 

(2) Would have begun to receive retirement 
or disability benefits at least three years 
prior to the effective date of the termina- 
tion of the plan but for the fad  that 
commencement of benefits was deferred; 
or 

(3) Would have been eligible to receive retire- 
ment benefits a t  least three years prior to 
the effective date of the termination of the 
plan but for the fad that the participant 
did not actually retire; and 

(b) Other Participants. To provide accrued ben- 
efits for all other participants, in the following 
order of preference: 

(1) For each participant who would have qual- 
ified under subsection (a) above, but for 
the fact that the entitling event occurred 
or would have occurred within three years 
of the effective date of the termination of 
the plan, and 

(2) For all other participants in this subsec- 
tion (b). 
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(c) Dust Assets Utilized Aceording to Priority. 

(1) Trust assets shall be utilized under a 
particular priority only afwr all accrued 
benefits set forth in all preceding priori- 
ties shall have been fully provided for. 

(2) For purposes of the allocation of funds 
within each priority, as set forth above, 
funds will be credited to each participant 
to provide the accrued benefits to which 
the participant is so entitled, but only to 
the extent that such a m e d  benefits have 
not been provided under a preceding pri- 
ority. 

(3) Any reductions in accrued benefits within 
a particular priority (or within any partic- 
ular preference set forth within a priority) 
as set forth above, due to insu5icient 
trust assets, shall be allocated pro rata 
among the participants within that prior- 
ity (or preference) on the basis of then 
present values of the respective accrued 
benefits described in that priority (or pref- 
erence) for each such participant. 

(4) Any reference to accrued benefits payable 
to participants shall also be deemed to 
include accrued benefits payable to bene- 
ficiaries of deceased participants. 

(5 )  If any balance of trust assets remains 
afwr all of the allocations described above, 
and afwr a l l  liabilities with respect to 
participants and retired participants and 
their beneficiaries, if any, are satisfied, 
then the balance shall be returned to the 
County, and the trust shall terminate. 
Upon making such distribution, the trust- 
ees shall be discharged from all obliga- 
tions under the trust and no participant 
shall have any M h e r  right or claim 
therein. 

(d) Death of Participant after Effective Date of 
Il.nninniion. Notwithstanding any provision to 
the contrary in section 1.4643A or this section 
1.4694 if a participant dies or otherwise termi- 
nates employment with the County during the 
interim between the effective date of termination 
and the distribution of trust assets, and if the 
participant's benefit commencement date had not 

yet occurred as of the effective date of termina- 
tion, the amount distributable to the participant 
or to his or her beneficiary, and the timing thereof, 
shall be determined pursuant to sections 1.439A 
and 1.440A 
(C.B. 83, 1995) 

Sec. 1.470k Alternative to immediate distri- 
bution of the trust. 

(a) Event Entitling Participant to Benefit. As 
an alternative to immediate distribution of the 
trust, the County, in its discretion, and subject to 
its option a t  any time to require the complete 
distribution of the trust to the then participants 
in accordance with section 1.4684 may defer 
commencement of benefits to each participant 
until such participant reaches an event which 
would otherraise entitle him or her to benefit 
commencement pursuant to sections 1.428A- 
1.432& at which time the provisions of sections 
1.441A-1.444A  hall become applicable. 

6) Separate Account. During the interim pe- 
riod, there shall be established and maintained a 
separate account in the name of each participant, 
baaed upon the values established pursuant to 
sections 1.468A-1.47%. The separate account 
shall thereafter d e h e  and measure the amount 
available for benefits distributable to the partici- 
pant, and there shall be credited or charged 
thereto any income, expenses, gains or losses 
(whether or not realized, based upon fair market 
value of invested assets) attributable or allocable 
thereto as of each trust valuation date (or the date 
of complete distribution of the trust) with respect 
to the period since the last valuation date. 
(C.B. 83, 1995) 

Sec. 1.471k Modification of allocation pro- 
visions. 

The provisions set forth in sections 1.468A- 
1.470A shall be subject to such modification, ret- 
roactively ifrequired, without necessity of formal 
amendment to the plan, as may be necessary in 
order to cause the termination of the plan andlor 
trust, and any distributions made pursuant thereto 
and to conform to any requirements which may be 
imposed by the Internal Revenue Service to pre- 
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vent disqualification of the plan andlor trust, and 
no such modification shall be deemed prejudicial 
to the interest of any participant or beneficiary. 
(C.B. 83, 1995) 

Sec. 1.4'72.4. Benefits for highly compensated 
employees and restricted par- 
ticipants. 

Notwithstanding any provision in the plan to 
the contrary, the benefits provided by the County's 
contributions for those individuals (herein re- 
ferred to as "restricted participants") who fall 
within the category of participants whose antici- 
pated annual benefit provided by such contribu- 
tions will exceed $1,500.00, but applicable only to 
the 25 highest paid employees as of the time of 
the establishment of the plan (including any such 
highest paid employees who are not participants 
at  the time but may later become participants), 
shall be subject to the following conditions: 

(a) Such benefits shall be paid in full which 
have been provided by the County's contributions 
not exceeding the larger of the following amounts: 

Twenty thousand dollars; or 

An amount equal to 20 percent of the first 
$50,000.00 of the participant's annual com- 
pensation multiplied by the number of 
years (up to ten) between the date of the 
establishment of the plan and the first to 
occur of the date that the plan terminates 
or the date that benefits iirst become 
payable to the restricted participant. 

(b) If the plan is terminated within ten years 
after its establishment, the benefits which a re- 
stricted participant may receive from the County's 
contributions shall not exceed the benefits set 
forth in subsection (a) above, except that: 

(1) If the value of the trust assets is not less 
than the present value of all accrued 
benefits (whether or not vested) as of the 
date of termination, then no participant 
(whether or not a restricted participant) 
shall be restricted by the operation of this 
subsection from entitlement to a distribu- 
tion of trust assets equal to the present 
value of his or her accrued benefit ( p m  

vided that the benefit formula set forth in 
section 1.428A would not be discrimina- 
tory if the plan had not terminated). 

If the value of the trust assets exceeds the 
present value of all accrued benefits 
(whether or not veeted) as of the date of 
termination, the County shall, in its sole 
discretioh: 

(i) Cause the excess to revert to the 
County, but only if provided in the 
trust, or 

(ii) Amend the plan to provide a new 
benefit structure which would be non- 
discriminatory if the plan were not 
terminated, and whereby the present 
value of the revised accrued benefita 
(whether or not vested) as of the 
date of termination equals the value 
of the trust assets, and distribute to, 
or otherwise apply for the benefit of, 
each participant (whether or not a 
restricted participant) trust assets 
equal to the present value of his or 
her revised accrued benefit. 

If the value of the trust assets is less than 
the present value of all accrued benefits 
(whether or not vested) as of the date of 
termination, the provisions of sections 
1.468A-1.47lAshall be modified by sub- 
jecting certain trust assets to the rule of 
proportion. The rule of proportion is that 
trust assets shall be allocated, between 
and within priorities so that, to the extent 
possible, employees who are not officers, 
shareholders or highly compensated shall 
receive at least the same proportion of the 
present value of their accrued benefits 
(whether or not vested) as employees who 
are. 

(c) I fa  restricted participant leaves the employ 
of the County or withdraws from participation in 
the plan, the benefits which the restricted partic- 
ipant may receive from the County's contribu- 
tions shall not, a t  any time within the first ten 
years after the date of the establishment of the 
plan, exceed the benefits set forth in subsection 
(a) above. 



HUMAN RESOURCES $ l.476A 

(d) These conditions shall not restrict the full 
payment of any insurance, death or survivor's 
benefits on behalf of any participant (whether or 
not a restricted participant) who dies whde the 
plan is in effect. 

(e) These conditions shall not restrict the cur- 
rent payment of full retirement or disability ben- 
efits called for by the plan for any restricted 
participant while the plan is in effect; provided, 
however, that a lump sum representing the re- 
stricted participant's entire interest in the plan 
may not be paid unless there is adequate provi- 
sion and security for repayment of any part of the 
distribution represen- the restricted portion in 
the event of a termination of the plan during the 
restricted period. 

(0 In the event the plan is changed at any time 
subsequent to its inception so as to increase 
substantially the benefits of the plan, then the 
provisions of this &on shall be applied in 
accordance with the following principles: 

AU restrictions to limit benefits applica- 
ble to the plan before the change, as 
provided by this section, will apply to all 
benefits as if the plan had not been 
changed, so that, in the event of termina- 
tion, all benefits are limited as they would 
have been upon termination of the plan as 
it existed before the change; and 

The restrictions relating to the change of 
plan shall apply to benefits for each of the 
25 highest paid employees on the effective 
date of the change except that such re- 
strictions need not apply with resped to 
any employee in this gmup for whom the 
anticipated annual normal retirement ben- 
efits provided by County contributions 
prior to that date and during the ensuing 
ten years, based upon the employee's rate 
of compensation on that date, could not 
exceed $1,500.00. In all other respeds, 
the restrictions contained in this section 
shall apply to all of the benefits as if they 
were provided under a plan established 
on the effective date of the change except 
that, in place of the limit described in 

subsection (a) above, there shall be sub- 
stituted a limit which cannot exceed the 
greater of the following three amounts: 

Twenty thousand dollars; 

The County contributions which 
would have been applied to provide 
the bendta for the participant if the 
previous plan had been continued 
without change; 

The sum oE 

The County contributions which 
would have been applied to p w  
vide benefits for the partici- 
pant under the previous plan if 
it had been terminated the day 
before the effective date of 
change; and 

An amount equal to 20 percent 
of the first $50,000.00 of the 
participant's annual compensa- 
tion multiplied by the number 
of yeara (up to ten) between the 
effedive date of the change and 
the first to occur of the date 
that the plan terminates or the 
date that benefits first become 
payable to the restricted partic- 
ipant. 

Sec. 1.473.4. Plan combinations and trans- 
fers. 

In the case of any merger or consolidation of 
the plan with, or transfer of assets or liabilities of 
the trust to, any other plan, the transaction shall 
be structured so that each participant in the plan 
would (if the plan then terminated) receive a 
benefit immediately after the transaction which 
is at  least equal to the benefit the participant 
would have been entitled to receive immediately 
before the transaction (if the plan had then ter- 
minated). 
(C.B. 83, 1995) 

h s .  1.474.4-1.476k Resewed. 
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ARTICLE VIM. LIABILITY OF COUNTY; 
CONSTRUCI'ION OF PLAN 

Sec. 1.477.4. Limitations on liability of 
County. 

(a) No Rights Except as Provided by Law, 
Plan, Provisions, or Enns of Insurance of Annu- 
ity Policy. Neither the establishment of the plan 
or trust, nor any mcdiiication thereof, nor the 
creation of any fund or account, nor the payment 
of any benefits, shall be construed as giving to any 
participant or other person any legal or equitable 
right against the County (or any person wnneded 
therewith) the trustees or any insurance com- 
pany, except as provided by law, by any plan 
provision or by the terms of any insurance or 
annuity policy. 

(b) County Does Not Guarantee the Dust. The 
County does not in any way guarantee the trust 
from loss or depreciation, nor does the County 
guarantee the payment of any money which may 
be or become due to any person from the trust. 
Any person having a right or claim under the plan 
shall look solely to the trust assets, and in no 
event shall the County (or any person conneded 
therewith) be liable to any person on account of 
any claim arising by reason of the provisions of 
the plan or of any instrument or instruments 
implementing its provisions, or for the failure of 
any participant, beneficiary or other person to be 
entitled to any particular tax consequences with 
respect to the plan, the trust or any contribution 
thereto or distribution therefrom. 

(c) County Not Liable for Failure to Make Con- 
tributions. The County shall not be liable to any 
person for failure on its part to make contribu- 
tions as provided in section 1.423A nor shall any 
action Lie to compel the County to make such 
contributions. 

(d) County Not Liable for Failure of Plan to 
Qualib under Internal Revenue Code. The County 
(or any person connected therewith) shall not 
have any liability to any person by reason of the 
failure of the plan to attain and/or maintain 
qualified status under Section 401(a) of the hter-  
nal Revenue Code, or the failure of the trust to 
attain and/or maintain tax exempt status under 
Section 501(a) of the Internal Revenue Code, 

regardless of whether or not such failure is due to 
any a d  or omission (willful, negligent or other- 
wise) of the County (or any person conneded 
therewith). 
(C.B. 83, 1995) 

Sec. 1.478k Construction. 

(a) Intended to Comply with Requirements for 
Qualification under Internal Revenue Code. The 
Plan is intended to comply with all requirements 
for qualification under Section 401(a) of the Inter- 
nal Revenue Code and, if any provision of the plan 
is subject to more than one interpretation or 
construction, such ambiguity shall be resolved in 
favor of that interpretation or construction which 
is consistent with the plan being so qualified. 

(b) SeuerabiIity. h ~n any provision of the 
plan shall be held to be illegal or void, such 
illegality or invalidity shall not d e c t  the remain- 
ing provisions of the plan, but shall be fully 
severable, and the plan shall be construed and 
enforced as if said illegal or invalid pmvisions had 
never been inserted herein. 

(c) Laws of State of M a ~ l u n d  Shall Govern. 
Except to the extent preempted by the laws of the 
United States ofAmerica, the laws of the State of 
Maryland shall govern, control and determine all 
questions arising with resped to the plan and the 
interpretation and validity of its respective provi- 
sions. Participation under the plan will not give 
any participant the right to be retained in the 
service of the County nor any right or claim to any 
benefit under the plan unless such right or claim 
has specifically accrued hereunder. 
(C.B. 83, 1995) 

SUBTITLE 4B. HOWARD COUNTY OTaER 
POST-EMPLOYMENT BENEFITS TRUST 

See. 1.400B. Howard County other postern- 
ploymeat benefits trust. 

There is a Howard County other post-employ- 
ment benefits trust, as set forth in this subtitle. 
(C.B. 14,2008, 5 1) 



See. 1.401B. Short title. 

The Howard County other postemployment 
benefits trust may be referred to as "the OPEB 
trust." 
(C.B. 14,2008,§ 1) 

Sec. 1.402B. Qualification under the Inter- 
nal Revenue Code. 

The County is a political subdivision of the 
State of Maryland that is exempt h m  Federal 
Income Tax under the Internal Revenue Code of 
1986, as amended from time to time. The County 
intends that contributions to the OPEB trust will 
qualify as "mntributions in relation to the actu- 
arial required contribution" witbin the meaning 
of Governmental Standards Board statement Num- 
ber 45, and that the OPEB trust will qualify as a 
"trust or equivalent arrangement" witbin the mean- 
ing of Governmental Accounting Standards Board 
statement Numbers 43 and 45, with the result 
that the income of the OPEB trust will be exempt 
from tax under Section 115(1) of the Internal 
Revenue Code. 
(C.B. 14,2008,g 1) 

See. 1.403B. Subject to laws of the State of 
Maryland; construction of 
terms; severability. 

(a) The OPEB trust shall be governed and 
construed in accordance with the laws of the State 
of Maryland. 

(b) For all purposes of the OPEB trust, where 
the context admits, the singular shall include the 
plural, and the plural shall include the singular, 
and references to persons shall include corpora- 
tions, partnerships, estates, and trusts. Headings 
of articles, sections, subsections, and paragraphs 
are inserted only for convenience of reference and 
are not to be considered in the construction of the 
OPEB trust. 

(c) If any terms and conditions of the OPEB 
trust are held to be invalid or unenforceable as a 
matter of law, the other terms and conditions of 
the OPEB trust shall not be affected thereby and 
shall be construed to effectuate the purpose of the 
OPEB trust. 
(C.B. 14,2008, § 1) 

Sec. 1.4048. Definitions. 

The following terms, as used herein, unless a 
different meaning is clearly implied by the con- 
text, shall have the following meanings: 

(a) B m d  means the Board of Trustees created 
pursuant to section 1.408B of the OPEB trust. 

(b) County means Howard County, Maryland. 

(c) Dependent means any person who is either 
described in Section 152(a) of the Internal Reve- 
nue Code of 1986, as may be amended from time 
to time, or is defined as a dependent in a program 
sponsored by an employer. 

(d) Employee means an individual who per- 
forms services for an employer, and who has been 
designated as eligible to participate in and receive 
benefits under an other post-employment benefits 
program. 

(e) Employer means the County or any other 
unit of government, including the Howard County 
Board of Education, the Howard Community Col- 
lege, the Howard County Board of Library Trust- 
ees, the Howard County Eeonomic Development 
Authority, or the Howard County Mental Health 
Authority. 

(0 h t  fund shall mean the trust estate of 
the OPEB trust which shall include: 

All monies received by the Board as em- 
ployer contributions; 

All interest and income from investments; 
and 

Any other property received and held by 
the Board for the uses and purposes set 
forth in the OPEB trust. 

OPEB trust means the Howard County 
other post-employment benefits trust established 
by this subtitle, as may be amended from time to 
time; 

(h) Other Post-Employment Benefits means non- 
pension benefits paid on behalf of a former em- 
ployee or a former employee's dependent afkr the 
employee's retirement h m  service under a pro- 
gram. 
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(i) Participant means an employee of an em- 
ployer who satisfies the requirements for partici- 
pation in an other post-employment benefits p n  
gram sponsored by an employer. 

6) Program shall mean any ~ehedule of bene- 
fits spomred or maintained by an employer to 
provide other postemployment benefits. 
(C.B. 14,2008, 5 1) 

Sec. 1.405B. Purpose and scope of trust. 

(a) Standards on Accounting and Reporting. 
In etatements 43 and 45, the Governmental Ac- 
counting Standards Board set forth standards on 
accounting and reporting for post-employment 
benefits (other than pensions) by governmental 
entities, which require that mch entities report 
other post-employment benefits on an actuarial 
basis during an employee's employment, rather 
than on a pay-as-you-go basis during retirement. 

(b) Scope. The County provides other post- 
employment benefits for retirees of the County, 
and has provided funding for other post-employ- 
ment benefits for retirees of the Howard County 
Board of Education, the Howard Community Col- 
lege, the Howard County Board of Library Trust- 
ees, the Howard County Economic Development 
Authority, and the Howard County Mental Health 
Authority. The OPEB trust may include partici- 
pating employers as provided in section 1.411B of 
this subtitle. 

(c) Purpose; Interpretation. The OPEB trust is 
established exclusively for the purpose of funding 
other postemployment benefits to which employ- 
ees and their dependents may be eligible under 
any employer's program. Nothing in the OPEB 
trust shall be construed to define or grant to any 
employee or their dependent any rights or privi- 
leges to m y  other postemployment benefits, or to 
any asset in the OPEB trust. The rights and 
privileges of an employee or their dependent, if 
any, shall be governed by the terms of the respec- 
tive program which is provided by an employer 
participating in the OPEB trust. The OPEB trust 
may be, but is not required to be, the sole source 
of funding for any program. 
(C.B. 14, 2008, 5 1) 

Sec. 1.406B. trust fund. 

The trust fund shall consist of all contributions 
paid or otherwise delivered to it, all investment 
income, and realized and unrealized gains and 
losses. 
(C.B. 14, 2008, 5 1) 

Sec. 1.407B. trust conditions. 

(a) Dust Assets. The assets comprising the 
trust fund shall be irrevocable; shall be preserved, 
invested, and expended solely pursuant to and for 
the purposes stated in the OPEB trust; and shall 
not be loaned, transferred, or used for any other 
purpose. The assets of the trust fund shall be 
expended solely to: 

(1) Make payments for other post-employ- 
ment benefits pursuant to and in aceor- 
dance with the terms of any program; and 

(2) Pay the costs associated with administer- 
ing the trust fund. 

(b) Claims. All assets, income, and distribu- 
tions of the trust fund shall be protected against 
the claims of creditom of the County, employers, 
employees, participants, or their dependants, and 
shall not be subject to execution, attachment, 
prior assignment, garnishment, the operation of 
bankruptcy, insolvency laws, or other process, 
and any such assignment shall not be enforceable 
in any court for the benefit of any creditor or third 
person. 
(C.B. 14, 2008, 8 1) 

Sec. 1.408B. Board of Trustees. 

(a) Voting Members Serving on the Bmrd of 
h t e e s .  Except to the extent that the County is 
given or has retained any power and authority 
under the OPEB trust, the general administra- 
tion and responsibility for the proper operation of 
the OPEB trust shall be governed by a Board of 
Trustees, which shall consist of the following 
voting members: 

The County's Chief Administrative Of- 
ficer, or designee; 

The County's Director of Finance, or des- 
ignee; and 
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(3) The County's Budget Director, or desig- (2) Change the investment policy and guide- 
nee. lines as necessary, 

(b) Additional Voting Members. The County (3) Contract for the provision of all or any 
Executive may designate up to two additional part of the services necessary for the 
voting members to represent employers partici- management and operation of the OPEB 
~ a t i n e  in the OPEB trust. trust, including, but not limited to, invest- - 

ment management s e ~ c e s ;  
(c) Compensation; Acceptance of Duties and 

Responsibilities. Each member of the Board shall: (4) Contract with financial consultants, audi- 
tors, actuaries, attorneys, and other con- 

(1) Serve without compensation; sultants as necessary to carry out its 

(2) Accept all duties and responsibilities im- 
posed upon the Board under the OPEB 

responsibilities under the pro&ions of 
the OPEB trust; 

k t :  a id  (5) Contract with an actuarv or other consult- . . 

(3) Agree to the faithful performance of the 
ants for the benefit of-the County and 

duties and responsibilities thereunder. employers in determining the level of fund- 
ing necessary by the employers to fund 

(d) Owanization. The Board shall: other postemployment benefits offered . .  - 
by any or all other post-employment ben- 

(1) Adopt such formal organization and method efit programs; 
of operation as the Board shall deem 
desirable for the conduct of the Board's (6) Prepare annual financial reports, includ- 
a£Fai~y and ing audited financial statements, follow- 

ing the close of each fiscal year relating to 
(2) Act as a body and the individual members the activities of the OPEB trust that shall: 

of the Board shall not have powers and 
duties as individuals. (i) Contain all information required by 

the Board, and 
(e) Voting. A majority of the niembers of the (ii) Be prepared in accordance with the 

Board shall constitute a quorum for the transac- standards established by the Govern- 
tion of b d e m  at  a meeting of the Board. Voting mental Accounting Standards Board; 
upon action taken by the Board shall be con- 
ducted by a majority vote of the voting members (7) Invest the assets of the trust fund in 
present. accordance with this subsection; 
(C.B. 14,2008, 5 1) (8) Hold, purchase, sell, assign, transfer, or 

dispose of any securities or investments 
See. 1.409B. Powers and duties ofthe Board. in which the assets of the trust fund have 

(a) General Authority. In addition to the pow- 
ers granted by any other provisions of the OPEB 
trust, the Board shall have the power and author- 
ity to take all action and to make all decisions 
necessary or appropriate in order to eany out the 
purposes and objectives of the OPEB trust includ- 
ing, but not limited to, the power, duty, and 
responsibility to: 

(1) Establish an investment policy and guide- 
lines which are appropriate for the trust 
fund and in conformity with the require 
ments ofArticle 95, Section 22(bK2) ofthe 
Annotated Code of Maryland; 

been invested, as well as the proceeds of 
the investments and any moneys belong- 
ing to the trust fund; 

(9) Provided that assets of the trust fund are 
equal to or greater than the amounts 
requested, pay or reimburse the costs of 
other post-employment benefits which are 
provided or paid by employers on a m- 
rent basis; 

(10) Manage the trust fund to provide a re- 
serve to accumulate funds for future par- 
ticipants and dependents who may be- 
come covered by a program; and 
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(11) Authorize and contract with others for the 
investment of funds in an investment 
pool. 

(b) Bansfer Agents. All of the Board's business 
shall be transacted, all of the assets of the trust 
fund shall be invested, any payments made, and 
all of the cash, securities, and other property of 
the trust fund shall be held in the name of the 
Board as trustee or in such names or forms as 
may be authorized by the Board for the timely 
transadion of business in a manner consistent 
with recognized standards in the investment com- 
munity. 

(c) Fiduciary Standards. Members of the Board 
shall discharge their duties with respect to the 
OPEB trust: 

(1) Solely in the interest of participants and 
dependents; 

(2) For the exclusive purpose of providing 
benefits to participants and dependents 
and defraying reasonable expenses of ad- 
ministering and operating the OPEB trust; 

(3) With the same care, skill, prudence, and 
diligence under the circumstance8 that a 
prudent person acting in a similar capac- 
ity and familiar with such matters would 
use in the conduct of an enterprise of a 
similar character and with similar goals; 
and 

(4) In accordance with the t e r n  and condi- 
tions governing the OPEB trust. 

(d) Liability. A member of the Board shall not 
incur any liability: 

trust, unless resulting from the member's 
gmss negligence or willful misconduct; or 

(4) For the neglect, omission, or wrongdoing 
of any other person involved with the 
OPEB trust. 

(e) Duty to Indernnib and Hold Harmless. The 
OPEB trust shall indemnify and hold harmless 
each member of the Board from the effeets and 
consequences of the member's acts, omissions, 
and conduct in the member's o5cial capacity with 
respect to the OPEB trust, except to the extent 
that such effects and consequences shall result 
from the member's own willful misconduct or 
gross negligence; provided, however, that any 
person who shall claim the right to any payment 
or damage as a result of the actions of any 
member in co~ec t ion  with the performance of 
the member's duties pertaining to the OPEB trust 
shall: 

(1) Be entitled to seek payment only from the 
OPEB trust; and 

(2) Have no other right, claim, or demand 
therefore against the County. 

(0 Ethics. The Board is subject to title 22, 
subtitle 2 of this Code. A Board member shall not: 

(1) Have any personal interest in the gains or 
profits of any investment made by the 
Board; or 

(2) Directly or indirectly in any manner, for a 
member or as an agent, use any gains or 
profits of any investment made by the 
Board except to make any necessary and 
current payments as are authorized by 
the Board. 

(1) For the administration of a program, for (g) Purchasing. Title 4, subtitle 1 of this Code 
its validity or effmt, or for the qualifica- shall not apply to the procwement of goods and 

of the OPEB trust under services by the Board for the OPEB trust. 
11M1) of the Internal Revenue Code; (C.B. 14, 2008, 5 1) 

(2) By virtue of any contract, agreement, or 
other instrument made or executed bv the See. 1.410B. Contributions to the trust. 
member or on the member's behalf k the 
member's official capacity with resped to Notwithstanding subsection 1.409B(aX5) of this 

the OPEB trust; subtitle, i t  shall be the sole and exclusive respon- 
sibility of the County to determine the level of 

(3) For any act or failure to a d ,  or any contribution an employer will be required to make 
mistake orjudgment made in the member's to the OPEB trust for the purpose of financing 
official capacity with respect to the OPEB other post-employment benefits made available 



HUMAN RESOURCES 9 1.500 

by an employer to its rwpective employees. Nei- 
ther the OPEB trust nor the Board shall be 
responsible for collecting or otherwise determin- 
ing the level of contributions needed by an em- 
ployer to finance any other post-employment ben- 
efits offered by an employer. 
(C.B. 14,2008,§ 1) 

Sec. 1.411B. Employers. 

(a) Employers. If an employer is eligible to 
participate under Internal %venue Code Section 
115 and elects to participate in the OPEB trust, 
the employer may be approved by the County to 
participate in the OPEB trust. 

(b) Employer Obligations. Each employer par- 
ticipating in the OPEB trust shall: 

(1) Execute an agreement in a form satisfac- 
tory to the County's Chief Administrative 
Officer; and 

(2) Submit any and all information which the 
County's Chief Administrative Officer re- 
quires. 

(c) County Liability. Except for any obligation 
to refund assets that may be provided for by 
agreement between the County and any em- 
ployer, legal Liability shall not accrue to the County 
by including any employer in the trust fund or to 
any employer by participating in the trust fund. 

(d) lbrmination by Employers. If a participat- 
ing employer decides to terminate participation in 
a program or the OPEB trust, the employer shall 
notify the County's Chief Administrative Officer 
in writing. The County's Chief Administrative 
Officer and the employer shall agree on a date to 
end the employer's participation. Any transfer of 
s e t s  from the trust fund resulting from the 
termination of an employer's participation shall 
comply with the Internal Revenue Code and the 
agreement between the County and the employer. 
(C.B. 14, 2008, 8 1) 

See. 1.412B. Amendment or termination of 
OPEB trust. 

(a) Amendments Authorized. The County shall 
have the right at  any time and from time to time 
to amend, in whole or in part, any or all of the 
provisions of the OPEB trust, including the right 

to approve, on a retroactive or prospective basis, 
any amendments that may be required to obtain 
or retain the continued exclusion of OPEB trust 
income h m  Federal taxation, and to amend and 
cancel any amendment for any such purpose. 

(b) Prohibited Amendments. An amendment 
shall not be made to: 

(1) Authorize any part of the trust fund to be 
used for purposes other than as stated in 
the OPEB trust; or 

(2) Except on termination of the OPEB trust, 
cause or allow any part of the OPEB trust 
to revert to or become the property of the 
County. 

(c) Zkrminatwn. The County reserves the right 
to terminate the OPEB trust for any reason, at  
any time, and upon such termination, the assets 
of the trust fund: 

(1) Shall be transferred: 

(i) To one or more trust funds provided 
such trust funds are for the purpose 
of providing health and welfare ben- 
efita consistent with the purposes of 
the OPEB trust; or 

(ii) To another taxexempt entity; and 

(2) In any event, shall not be transferred to 
an entity that is not a State, a political 
subdivision of a State, or an entity the 
income of which is excluded from taxation 
under Section 115 of the Internal Reve- 
nue Gxle. 

(C.B. 14, 2008, 8 1) 

SUBTITLE 5. APPEALS 

Sec. 1.600. Appeals to the Personnel Board. 

(a) Scope. Pursuant to section 705(a) of the 
Howard County Charter, an aggrieved applicant 
to or employee in the classified service may ap- 
peal an  action to the Personnel Board if the action 
is: 

(1) An action of the Personnel OfEcer pertain- 
ing to an eligibility list for appointment or 
promotion; 
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A W p l i n a r y  action that results in the (2) May modify or amend the penalty ini- 
loss of a job, suspension, demotion, reduc- tially imposed. 
tion ~LI pay, or suspension of leave accrual, (d) Action of Personnel Board Final. In a case 
An action of an appointing authority that involving an appeal under section 70Xa) of the 
results in the denial of the minimum Howard County Charter: 
salary increase granted to all employees, (1) An action of the Personnel Board is the 
as allowed by law; final administrative remedy; and 

A personnel action that allegedly violates (2) A person aggrieved by an action of the 
Federal, State, or County human rights Personnel Board may ~ e e k  judicial review 
law: or of the action under Title 7, Chapter 200 of . ~ 

An employee performance evaluation or 
the Maryland Rules. 

appraisal. 
(C.B. 52,1997) 

procedures. Sec. 1601. Appeals to appointing authority 
and Personnel O&cer. 

A classified employee may appeal a dis- (a) Scope. Pursuant to section 70%~)  of the 
missal the c1assi6ed service as a Howard County Charter, an Applicant to or em- 

of a disei~linary action = 
ployee in the classzed =nice may appeal an 

within l5 days Of the date the action to an appointing authority or to the Per- 
dismissal becomes effective. s o ~ e l  Of6cer if The ADDlicant or em~lovee is 

A. A - 
The procedures for prosecuting an appeal aggrieved by the action. 
under this section, after approval by the (b) P m d u r e s .  The p m d u r e s  for prosecuting 

Board, be provided in an appeal under this section, after approval by 
the employee manual. the Personnel Board. shall be as provided in the 

(3) Procedures under this paragraph shall employee manual. 
conform to the requirements of the Howard (c) Action ofAppoi&~nghthority or Personnel 
County Adminkhtive Procedure A d  for 0-r Final. Except as provided in sedion 705(c) 
contested eases and shall include: of the Howard County Charter, the decision and 
(i) A requirement that the appellant be order of the appointing authority or the Personnel 

given adequate notice of the date, OBticer is final. 
time, and place of the hearing, (C.B. 52,1997) 

(ii) The right of an appellant to be r e p  
resented by counsel, to present wit- 
nesses and evidence, and to cross- 
examine witnesses; and 

(iii) That an appellant who is appealing 
an action has the burden of proving 
by a preponderance of the evidence 
that the action beiig'appealed was 
clearly erroneous, arbitrary and ca- 
pricious, or contrary to law. 

Sec. 1.602. Arbitration, collective bargain- 
ing units. 

An employee may elect to appeal an action of 
an appointing authority or the Personnel Officer 
through utilization of binding arbitration as con- 
tained in a collective bargaining agreement. 
(C.B. 52, 1997) 

SUBTITLE 6. EMPLOYEES' RELATIONS* 

(c) Appeal from Dismissal. On appeal from a Sec. 1.600. statement of policy and purpose. 
dismissal of an employee from the classified ser- In order to promote harmonious and mopera- 
vice, the Personnel Board. tive relationships between the County and its 

(1) Shall issue a decision and order, which 
- 

'Editor's oote-C.B. 50. 1980, p d  July 7, 1980, a p  
shall be consistent with a~~licsb'e law; proved at a relerendum Nw. 2, 1982, added subtitle 6. 
and $5 6.100--6.111 to tit. 1. The editor has redeaignated the 
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employees and to protect the public by assuring at 
all times the orderly and uninterrupted opera- 
tions of the County Government, the Howard 
County Council  declare^ that i t  is the public 
policy of this County, subject to the limitations of 
the Constitution and the applicable laws of the 
State of Maryland, that County employees be 
permitted to participate effectively in the deter- 
mination of the terms and conditions of their 
employment. It is further declared that if the 
employees choose to be represented by an em- 
ployee organization, that the existing relation- 
ships between the County, iits employees and their 
representatives, be strengthened by imposing on 
each the obligation to enter into negotiations with 
a£lirmative willingness to reach agreement in 
matters of wages, hours, working conditions, and 
other terms of employment with due regard for, 
and rmbject to, the provisions of the Howard 
County Charter governing public employment 
and tiseal procedures. 
(C.B. 50, 1980) 

Sec. 1.601. Definitions. 

(a) Appropriate representntion und means a 
grouping of classified positions in the County 
service which, by the application of the provisions 
of this subtitle, has been deemed appropriate for 
purposes of collective negotiations. 

(b) Arbitrution means a procedure whereby 
parties, unable to agree on a solution to a prob- 
lem, indicate their willingness to be bound or 
advised by the decision of a third-party as pro- 
vided for in this subtitle. 

(c) Budget submission dnte means the date by 
which, under the law, the proposed budget of the 
County for the ensuing year is submitted by the 
County Executive to the County Council. 

(dl Confidentin1 employee means an employee 
who, as a functional responsibility, assists and 
acts in a confidential capacity to County officials 
who formulate, determine and effectuate policies 
in the field of employee relations. 

(e) County means Howard County, Maryland. 
- 
seetiom 1 . m 1 . 6 1 1  to retain the style of numberiog of the 
M e .  The editor has changed the word "law" or words of 
Bimilar import to 'subtitle." 

(0 County administmtwn means the County 
Executive and all officers and agents under his 
s u p e ~ s i o n  and authority. 

(g) County employees means all persons occu- 
pying classified positions as defined in section 702 
of the Chaster of Howard County. 

(h) County officials means the County Execu- 
tive, the County Administrator and a l l  Depart- 
ment and office heads appointed in accordance 
with the Charter and laws of Howard County. 

(i) Employee organizations means any lawful 
assmiation, labor organization, federation, coun- 
cil or brotherhood, the primary purpose of which 
is to represent County employes concerning terms 
and conditions of employment and having a local 
constitution or bylaws and a roster of officers duly 
elected in accordance with said constitution or 
bylaws; such terms shall not include any organi- 
zation which (1) advocates the overthrow of the 
constitutional form of government in the United 
States, or (2) discriminates with regard to the 
terms or conditions of membership because of 
race, color, 4, sex, sexual preference, age, 
national origin or political f i a t i o n .  

6) Exclusive representative means an em- 
ployee organization which has been certiiied as 
the collective negotiating agent for an appropriate 
representation unit for the purpose of represent- 
ing all County employees within that unit, regard- 
less of employee organization membership. 

(k) Grievance means any formal complaint by 
an employee or by an employee organization 
concerning some aspect of the employment rela- 
tionship with the County or of the interpretation, 
application or implementation of this subtitle. 

(I) Intervenor employee organization means a n  
employee organization which has complied with 
the provisions of this subtitle which permit it to 
be included with the petitioning organization as 
one of the choices on the ballot in a reprdntation 
election. 

(m) Lockout means the temporary withholding 
of work, by means of shutting down an operation 
or function of the County, fiom a group of employ- 
ees in order to bring pressure on them or on their 
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. - .  

representatives to accept a change in compensa- 
tion or rights, privileges, obligations or other 
terms and conditions of employment. 

(n) Manngement employee means any individ- 
ual having authority, in the interest of the em- 
ployer, (1) to hire, transfer, suspend, lay off, 
recall, promote, discharge, assign, reward or dis- 
cipline other employees; or (2) responsibility to 
direct them; or (3) to adjust their griwances; or 
(4) effectively recommend such action, if in con- 
nection with the foregoing the exercise of such 
authority is not of a merely routine or clerical 
nature, but requires the use of independent judg- 
ment; provided, however, that the exercise of any 
single function of authority enumerated above 
shall not necessarily require the conclusion that 
the individual so exercising that function ia a 
management employee within the meaning of 
this subtitle. In identifying a management em- 
ployee, class titles alone shall not be the baais for 
determination; but, in addition, the nature of the 
work, including whether or not a major portion of 
the working time of a management employee is 
spent as part of a crew or team with nonmanage- 
ment employees, shall be considered. In the went 
that any individual employee or employee organi- 
zation is in disagreement with the County . . 
adnumh-ation's designation of any employee or 
group of employees as a management employ- 
ee(s), such individual employee or employee orga- 
nization may submit the issue to arbitration us- 
ing the procedure found in subsection 1.604k) of 
this subtitle. 

(0) Mediation means the process whereby the 
parties to an impasse seek to reconcile their 
differences through the services of a third who 
acts as an intermediary in bringing the parties 
together and actively seeks to assist the parties in 
reaching a settlement, by making suggestions, 
providing background information, and noting 
avenues open to the parties for settlement. 

(p) Professional employee means an employee 
engnged in work which is predominantly intellec- 
tual and varied in character as opposed to routine 
mental, manual, mechanical or physical work; 
which involves the consistent exercise of discre- 
tion and judgment in its performance; which ia of 
such a charackr that the output produced or the 

result accomplished cannot be standardized in 
relation to a given period of time; and which 
requires knowledge of an advanced type in a field 
of science or learning customarily acquired by a 
prolonged course of specialized intelledual instruc- 
tion and study in an institution of higher learn- 
ing, as distinguished from a general academic 
education or from an apprenticeship or fium train- 
ing in the performance of routine mental, manual 
or physical processes. 

(q) Strike means by individual or concerted 
action, the failure tn report for duty, the willful 
absence from one's position, the stoppage or slow- 
down of work or the abstinence in whole or in part 
from the full, faithful and proper performance of 
the duties of employment for the purpose of 
inducing, iniluencing, coercing or preventing a 
change in compensation or rights, privileges, oh- 
ligations or other terms and conditions of employ- 
ment. 
(C.B. 50, 1980; C.B. 11, 1984) 

Sec. 1.602. County employee rights. 

(a) County employees, excluding confidential 
and management employees as defined herein 
and nonclassified exempt employees as defined in 
the Howard County Charter, shall have the right 
to form, join, assist and participate in the activ& 
ties of employee organizations of their own choos- 
ing for the purpose of representation on all mat- 
ters of employee relations. County employees also 
shall have the right not to join any employee 
organizations or participate in their activities, 
and shall have the right to represent themselves 
individually or designate their personal represen- 
tative in their employment relations with the 
County. 

(b) Notwithstanding any other provision in 
this subtitle, an individual employee may present 
a grievance at  any time to the County without the 
intervention of an employee organization, pro- 
vided that the exclusive representative is advised 
in advance of said grievance and is notified of the 
specific disposition of the matter and, provided 
further, that any adjustment made shall not be 
inconsistent with the terms of any applicable 
collective bargaining agreement; and such em- 
ployee or employees who utilize this avenue of 
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presenting personal complaints to the County 
shall not do so under the name, or by representa- 
tion of an employee organization. 
(C.B. 50, 1980) 

Sec. 1.603. County rights. 

Notwithstanding any other provisions con- 
tained herein, it is the exclusive right of the 
County to determine the purposes and objectives 
of each ofits constituent o5ces and Departments; 
set standards of services to be offered to the 
public; to determine the methods, means, person- 
nel and other resources by which the County's 
operations are to be conducted and exercise con- 
trol and discretion over its organization and o p  
erations. I t  is also the right of the County, subject 
to applicable provisions of any memorandum of 
agreement hereafter executed and which is not in 
abrogation of law, to direct its employees, to hire, 
promote, transfer, assign or retain employees and 
to establish reasonable work rules; also to de- 
mote, suspend, discharge or take any other appm- 
priate disciplinary action against its employees 
for just cause, and in accordance with the County 
Charter and other applicable laws; and to relieve 
its employees from duty because of lack of work or 
other legitimate reasons. The provisions of this 
section shall be deemed to be part of every mem- 
orandum of agreement executed between the 
County administration and an employee organi- 
zation; provided, however, that nothing contained 
in this section shall be deemed to deny the right of 
any employee to submit a grievance pursuant to 
procedures provided by law or in this subtitle. 
(C.B. 50, 1980) 

Sec. 1.604. Recognition and certification of 
an employee organization. 

(a) (1) An employee organization which seeks 
formal recognition for purposes of collec- 
tive negotiations as an exclusive represen- 
tative of employees in an appropriate r e p  
resentation unit shall file a petition for 
certification with the Personnel Officer 
containing the following information and 
documentation: 

(i) A certified copy of the organization's 
constitution or bylaws along with a 
roster of o5cers duly elected in ac- 

cordance with such constitution or 
bylaws, and a delineation of all 
interorganizational a a t i o n s .  

(ii) A statement that the employee orga- 
nization has, as a purpose, the r e p  
resentation of employees in their em- 
ployment relations with the County. 

(iii) A statement that the employee orga- 
nization  ha^ no terms or conditions 
of membership which discriminate 
with regard to race, color, creed, sex, 
sexual preference, age, political a£lil- 
iation or national origin. 

(iv) A request that the County recognize 
the employee organization as the 
exclusive representative of the em- 
ployees in the unit claimed to be 
appropriate. 

(v) A written list containing each job 
class title to be included in the pm- 
posed representation unit. 

(vi) Astatement that the employee orga- 
nization has in its possession writ- 
ten proof, dated after January 1, 
1979, for the petitions filed between 
the effective date of this subtitle and 
September 30, 1980, and in subse- 
quent years, dated within six months 
of the date upon which the petition 
is filed, to establish that a t  least 30 
percent of the employees in the unit 
claimed to be appropriate have des- 
ignated the employee organization 
to represent them in their employ- 
ment relations with the County. Said 
showing of interest shall be verified 
by the Maryland State Department 
of Licensing and Regulation, Divi- 
mon of Labor and Industry or any 
other impartial agency selected by 
the mutual agreement of the parties. 

(2) Such a petition may be received by the 
Personnel Officer only during the time 
period beginning with the date this sub- 
title takes effect and October 20 of the 
same calendar year. In subsequent years, 
such petitions may be received only dur- 
ing the month of September. 
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(b) (1) Upon receipt of such petition, the 
Personnel Officer shall give adequate and 
timely notice of the filing to the employees 
in the proposed unit and shall, within 30 
days of the filing date of the petition, 
determine either that the proposed unit is 
an appropriate representation unit, or that 
an alternative unit ia the appropriate 
representation unit. In making this deter- 
mination of appropriate representation 
unit, the following factors, among others, 
shall be considered: 

Which unit will assure employees 
the fullest freedom in the exercise of 
rights described in this subtitle. 

The mmmunity of interest among 
employees in the proposed unit, in- 
volving such criteria as similarity of 
job duties, skills, wages, educational 
requirements, supervision and work- 
ing conditions. 

The history of employee relations 
within the County. 

The effect on the existing classifica- 
tion structure of dividing a single 
classi6eation among two or more 
units. 

The effect of the unit on the over- 
kagmentation of the classified ser- 
vice to the detriment of mutually 
beneficial relationships between the 
County and the employees. 

The effect of the unit on the e5cient 
operution of the public service. 

(2) Provided, however, that no unit shall be 
established solely on the basis of the ex- 
tent to which employees in the unit have 
organized, and that professional employ- 
ees shall not be denied the right to be 
represented separately from nonprofes- 
sional employees. 

(c) In the event that the Personnel Officer and 
the petitioning employee organization are in dis- 
agreement as to the determination of the appro 
priate representation unit, the issue shall be 
submitted to arbitration at  the request of either 
party. If the parties are unable otherwise to agree 

on an arbitrator within five days of the initial 
request, they shall make their selection frum a 
list of five neutrals submitted by the American 
Arbitration Association. If the parties are unable 
to agree upon the selection of one of the arbitra- 
tors within three work days after receipt of the 
list, then the adminiatration and the employee 
organization shall strike one name from the list 
alternately until one name remains. The remain- 
ing person shall be the duly selected arbitrator. If, 
for any reason, the selected arbitrator is unable to 
serve. then the arbitrator shall be a ~ ~ o i n t e d  
directly by the American Arbitration Association. 
The arbitrator shall render his decision within 30 
calendar days after his appointment unless the 
parties mutually agree to extend the time limit. 
The arbitrator's decision shall be final and bind- 
ing on the parties. The cost of arbitration shall be 
borne equally by the parties involved. 

(dl (1) When an appropriate representation 
unit has been determined, the Personnel 
Weer shall give adequate and timely 
notice of the determination to all employ- 
ees within the newly established repre- 
sentation unit, and shall arrange for a 
secret ballot certification election to be 
mndueted by the Maryland State Depart- 
ment of Licensing and Regulation, Divi- 
sion of Labor and Industry, in accordance 
with the procedures provided in article 89 
of the Annotated Code of Maryland (1979 
Replacement Volume) as amended, in 
which the employees in such unit shall be 
offered a choice between exclusive repre- 
sentation by the petitioning employee or- 
~anization or of no exclusive renresenta- 
;on. Provided, however, that if an 
intervener employee organization certi- 
fies within 30 days that a t  least ten per- 
cent of the employees in the unit have 
designated i t  to represent them in their 
employment relations with the County 
and if such organization complies with 
the rquirements of section 1.604(AXlXik 
(vi), inclusive, then the ballot shall offer a 
choice among the petitioning employee 
organization, any intervener employee or- 
ganization, or of no exclusive representa- 
tion. An employee organization shall be 
certified as exclusive representative fol- 



lowing an election or run-off election if the 
employee organization has received the 
vote of a numerical majority of all valid 
ballots east by the employees in the unit 
in which the election or run-off election is 
held (i.e., 50 percent plus one of the votes 
caet by eligible employees). In an eledion 
involving three or more choices, where 
none of the choices receives a majority of 
the votes cast, a run-off election shall be 
conducted between the two choices receiv- 
ing the largest number of votes cast. 

(2) No election shall be conducted in any 
representation unit in which an election 
has been conducted within the preceding 
two years. 

(3) The Personnel OfTicer shall promulgate 
the results of all elections. 

(C.B. 50,1980) 

Sec. 1.605. K i t s  and duties of certified em- 
ployee organizations. 

(a) When an employee organization has been 
thus certified, the employee organization shall 
have the right and duty, through appropriate 
officials and representatives, to negotiate collec- 
tively with the County administration in matters 
related to wages, hours, working conditions and 
other terms of employment of all employees in the 
representation unit without dimkination and 
without regard to any employee organization mem- 
bership. 

(b) (1) Deduction of membership dues: Any 
employee organization certified as the ex- 
clusive representative of employees in a 
designated unit, upon the presentation of 
dues deduction authorization cards duly 
executed by individual employees in said 
unit, shall be entitled to have such em- 
ployees' membership dues deducted from 
their paychecks and remitted to the des- 
ignated employee organization; such au- 
thorization shall be irrevocable for a pe- 
riod of one year, and automatically 
renewable h m  year to year thereafter, 
unless written notice of termination by 
the employee is given to the County at 
least 30 days prior to the anniversary 

date. An employee organization shall be 
entitled to such dues deductions only in 
those units where said employee organi- 
zation has been certified as the exclusive 
representative and only during the period 
that said employee organization contin- 
ues to be so certified as  the exclusive 
representative. 

(2) Exceptio~w: Repealed by C.B. 50, 1989. 
(C.B. 50, 1980; C.B. 36, 1988; C.B. 50, 1989) 

See. 1.606. Negotiations. 

(a) The County and the exclusive representa- 
tive shall meet at reasonable times, including 
meetings in advance of the County's budget- 
making process, and shall negotiate in good faith 
with respect to wages, hours and other terms and 
conditions of employment which are subject to 
negotiation under this subtitle and which are to 
be embodied in a written agreement, or any 
question arising thereunder; but such obligation 
shall not compel either the County or the exclu- 
sive representative to agree to a proposal or 
require the making of a concession. The County 
Executive, or his designated authorized represen- 
tative(~), shall represent the County in collective 
bargaining, except as otherwise provided herein. 

(b) Because effective and orderly operations of 
government are essential to the public, i t  is de- 
clared to be in the public interest that in the 
course of collective bargaining, the County and 
the exclusive representative shall make every 
reasonable effort to conclude negotiations no later 
than March 1 of each year, and shall include 
provisions in the agreement for an effective date, 
a reopening date, and an expiration date. With 
respect to matters requiring the appropriation of 
funds, the effective date of an agreement shall 
coincide with the County's fiscal year. 

(c) An agreement may contain a grievance 
pmedure culminating in final and binding arbi- 
tration of grievances and disputed interpretations 
of such agreement to the extent that such proce- 
dure is not inconsistent with section 705 of the 
Charter. The grievance p d u r e  shall set forth 
requirements for an election of remedies where 
other avenues of appeal may be equally available. 
The County is authorized to agree to advisory 
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arbitration with respect to grievances governed 
by section 705 of the Charter which grants final 
authority to the Personnel Board. 

(d) Any agreement reached by the negotiators 
shall be reduced to writing and shall be executed 
by both parties. Such agreement shall be valid 
and enforced subject to the provisions of this 
subtitle and the County Charter. 

(e) A budgetary request for funds necessary to 
implement such written agreement and a legisla- 
tive request for approval of any provision of the 
agreement which is in conflict with any County 
law, ordinance, rule or regulation, including those 
adopted by ita agents such a s  the Personnel 
Board, or other action adopted by the County with 
the force of law, shall be submitted to the County 
Council by the County Executive within the time 
schedule provided in the agreement. The County 
Council may approve or reject such request as a 
whole or in part. If any part of the submission is 
rejected, the entire agreement shall be returned 
to the parties for further bargaining; and either 
party may reopen all or part of the agreement. 
Rejection sball be accompanied by a detailed 
statement of the reasons therefor, so that the 
parties may be properly guided when they resume 
bargaining. Except for the annual budgets appro- 
priation ordinance, such request shall be consid- 
ered rejected if the Council fails within 65 days 
after submission to said body to take h a l  action 
thereon. Failure by the bargaining representative 
of the County to submit a request within the 
designated time period shall be considered an 
unfair labor practice committed by the County. 

(0 If upon approval of the County Council 
there is a mntlid between the collective bargain- 
ing agreement and any rule or regulation adopted 
by the County, including merit system or other 
personnel regulations, the t e r n  of such agree- 
ment shall prevail, except where specifically pre- 
cluded by the Charter or State law. 

(g) The County shall have the obligation to 
bargain on matters which, although otherwise 
within the scope of bargaining, require action by a 
body, agency or official other than the County 
Executive or the County Council. In addition, the 
County sball have the obligation to bargain on the 
question of whether it should request such body, 

agency or official to take such action or support 
such request; provided, however, that no impasse 
panel or other third-party neutral utilized for 
impasse resolution shall be empowered to reeom- 
mend that the employer make or support such a 
request. 

(h) If the provisions of the constitution or 
bylaws of the exclusive representative require 
ratification of a collective bargaining agreement 
by its membership, only those members who 
belong to the bargaining unit involved shall be 
entitled to vote on such ratification notwithstand- 
ing such provisions. 
(C.B. 50, 1980) 

See. 1.607. Decertification of employee orga- 
nizations. 

(a) (1) A decertification petition alleging that 
a certified employee organization is no 
longer the majority representative of em- 
ployees in an appropriate representation 
unit may be filed with the Personnel Of- 
ficer by an employee, a gmup of employ- 
ees or their representative, or an em- 
ployee organization. Such petition must 
be accompanied by written proof, dated 
within six months of the date on which 
the petition is filed, of employee approval 
equal to at  least 30 pemnt of the employ- 
ees within the representation unit. 

(2) Such a petition may be received by the 
Personnel Oflicer only during the month 
of September of each year following the 
first full year of exclusive representation, 
and no decertification petition for the same 
representation unit shall be received more 
frequently than every two years. The Per- 
sonnel Officer shall arrange for veri6ca- 
tion of the 30 percent employee approval 
and a secret ballot election to be con- 
ducted by the Maryland State Depart- 
ment of Licensing and Regulation, Divi- 
sion of Labor and Industry, in which the 
employees in such representation unit 
shall be offered a choice between exclu- 
sive representation by the certified em- 
ployee organization or no exclusive repre- 
sentation. Provided, however, that if an 
intervener employee organization or orga- 
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nizations comply fully with the require- 
ments set forth in section 1.604 hereof, 
then the ballot shall offer a choice among 
the certified employee organization, any 
intervener employee organization, or of 
no exclusive representation. 

(3) The determination of election results shall 
be made in accordance with the criteria 
provided in sedion 1.604(d) of this subti- 
tle. In the absence of decertification, the 
certification of a recognized employee or- 
ganization shall continue on a year-b 
year basis. 

(b) When a valid memorandum of agreement 
is in effect on the effective date of decertification 
of an employee organization which is a party 
thereto, the County administration and the newly 
certified employee organization (if there be any) 
shall be bound by the provisions of that agree- 
ment during the remainder of its term. 
(C.B. 50, 1980) 

See. 1.BOS. Impasse procedures for employ- 
ees other  than County Police Of- 
ficers and Couotv career uni- - 
formed Firefighters. 

(a) If, &r a reasonable period of negotiation 
over the terms of an  agreement, a dispute exists 
between the administration and the certified em- 
ployee organization or organizations with whom 
it is negotiating, the parties may mutually agree. 
that an impasse has been reached, except that if 
any such dispute exists as of March 1 prior to the 
final date for submission of the County budget to 
the County Council, an impasse shall be deemed 
to have been reached. Whenever an impasse has 
been reached, the dispute shall be submitted to 
mediation. If the parties are unable to otherwise 
agree on the mediator, the Federal Mediation and 
Conciliation Service shall be requested to provide 
a mediator. 

(b) If the impasse is not resolved at least 35 
darj  prior to the budget submission date, a fact- 
finder shall be selected by mutual agreement 
between the administration and the employee 
organization (or organizations as a group, where 
more than one employee organization is involved 
in the dispute). If the administration and the 

employee organization(s) are unable to agree on 
the selection of the fad-finder before 30 days 
prior to the budget submission date, they shall 
make their selection from a panel of neutrals 
maintained by the American Arbitration Associa- 
tion in accordance with the procedures provided 
for in subsection 1.60Nc) hereof. 

(c) The faccfinder shall meet with the parties 
and shall make written findings of fact and rec- 
ommendations for the resolution off the dispute, 
no later than ten days before the budget submis- 
sion date. "Fact-finding" as used herein shall 
include the identification of the major issues in 
the dispute, review of the position of the parties 
and the resolution of factual differences. 

(d) The fad-finder, in making his findings and 
recommendations, shall take into consideration, 
among other pertinent factors, wages, benefits, 
hours and other working conditions of other County 
employees, both in Howard County and in other 
Maryland political jurisdictions; wages; benefits, 
hours and other working conditions of employees 
of private employers in Howard County; the value 
of other benefits available to or received by County 
emdovees as ~ 0 m ~ a r e d  with nrivate sector em- 

& - 
ployees in Howard County; cost-of-living data; 
and the availability of funds. Copies of findings 
and recommendations shall be sent to the County 
Executive, the employee organization or organi- 
zations involved and to the mediator, who may 
thereaRer assist the parties to effect a voluntary 
resolution of the dispute. 

(e) The County Executive, &r giving due 
consideration to the fact-finder's recommenda- 
tions and the mediation results, s h d  submit his 
recommendations to the County Council incorpo- 
rating them in the budget ordinance or in other 
legidative proposals or executive order, where 
appropriate. The cost of mediation and fad- 
finding shall be borne equally by the parties 
involved in thia dispute. 

(0 By mutual agreement of the parties in 
writing, the limitation periods set forth in this 
section may be waived provided that the parties 
cer t i i  that they are actively engaged in good 
faith bargaining and making progress toward an 
agreement. 
(C.B. 50, 1980; C.B. 52, 2007) 
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Sec. 1.609. Impasse resolution procedures- 
Binding arbitration for County 
Police Offieera and County ca- 
reer uniformed Firefighters. 

(a) Definitions. In this section, the following 
words have the meanings indicated: 

(1) Party means: 

The County administration; or 

The exclusive representative for: 

a. Sworn classified employees of 
the Police Department; or 

b. Uniformed classified employ- 
ees of the Fire Department. 

Subject area of bargaining means a 
subject matter area such as, but not 
limited to, wages, hours, t e r n  and 
conditions of employment, shift dif- 
ferential, leave, grievance proce- 
dure, safety, and pension benefits, 

Does not include health benefits, so 
long as the County makes the same 
health benefits available to all of the 
County's classified employees; and 

Does not include matters involving 
those rights reserved exclusively to 
the County under section 1.603 of 
this subtitle. 

(3) Portion of a subject area of bargaining 
means specific areas within the subject 
area of bargaining. 

(b) Scope. This section applies to: 

(1) Sworn classified employees of the Police 
Department represented by an exclusive 
representative; and 

(2) Uniformed classified employees of the Fire 
Department represented by an exclusive 
representative. 

(c) Waiuer ofLimitation Periods. Subject to the 
requirements of the Howard County Charter, the 
parties may waive the time limits and dates 
established in this section by a written mutual 
agreement. 

(d) Costs. Fees, costs, and expenses of the 
arbitrator shall be shared equally. 

(e) Arbitmtor Selection. 

(1) On the first business day of November of 
each hxl year the parties shall: 

(i) Immediately contact the American 
Arbitration Association; and 

(ii) Ask the American Arbitration Ass* 
ciation to provide a list of 25 labor 
arbitrators from the Washington- 
Baltimore Metropolitan area who are 
familiar with impasse disputes and 
interest arbitration, unless other- 
wise agreed to by the parties. 

(2) A panel of seven arbitrators shall be se- 
lected from the list of 25 labor arbitrators, 
in the following manner: 

(i) Within 15 business days &r re- 
ceipt of the list, the parties shall 
alternately strike names and keep 
track of the order of the strike. 

(ii) The party striking first shall be 
agreed to or determined by a coin 
toss. 

(iii) The last seven remaining arbitra- 
tors on the list shall be considered 
the arbitration panel for that fiscal 
year. 

If the County adminietration and the ex- 
clusive representative are unable to reach 
an agreement on wages, hours, or terms 
and conditions of employment by Febru- 
ary first, an impasse will be deemed to 
exist in the negotiations with the exclu- 
sive representative. 

Within five calendar days after such im- 
passe, the County and the exclusive rep 
resentative involved shall appoint a mem- 
ber of the arbitration panel to be the 
arbitrator as follows: 

(i) The parties shall alternately strike 
names and keep track of the order of 
the strikes until there is only one 
member remaining; 
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(ii) The party striking 6rst shall be 
agreed to or determined by a coin 
toss; and 

(iii) The last remaining arbitrator shall 
be deemed to be selected by the 
parties and shall arbitrate the dis- 
pute. 

(3) The arbitrator shall be informed of his or 
her selection as soon as possible. Iffor any 
reason the selected arbitrator is unable or (6) 

unwilling to serve or meet the deadlines 
contained in this section, the parties shall 
immediately notify the last previous strike 
h m  the arbitration panel of his or her 
selection. The process shall continue, if 
necessary, until a member of the arbitra- 
tion panel available to serve and meet the 
deadlines is selected. Within six calendar 
days after selection of the arbitrator, the 
County Executive's designee and the ex- 
clusive representative shall submit to the 
arbitration panel member and the other 
party, a list which sets forth: 

(i) The portion of each subject area of (7) 
bargaining which the party contends 
the parties have reached an agree 
ment; and 

(ii) The portion of each subject area of 
bargaining which the party contends 
the partiea bave not reached agree- 
ment and its position in the disputed 
subject area. 

(4) Within seven calendar days aRer receipt 
of the submissions pmvided for in subsec- 
tion (3) above, the arbitrator shall hold a 
pre-hearing conference, in person or by 
telephone, with the County Executive's 
designee and the exclusive representative 
in order to identify any portionb) of each 
Bubject area of bargaining which the par- 
ti-: 

(i) Have reached agreement and the (8) 
agreement reached; and 

(ii) Have not reached agreement and 
the points of disagreement. 

tive and the exclusive representative, their 
position regarding any portion(s) of each 
subject of bargaining as  to which the 
parties have not reached agreement. This 
position shall be referred to as the party's 
"final position" and need not be the same 
as the position set forth in the list submit- 
ted pursuant to subsedion (3) above. 

If the impasse is not resolved prior to the 
conclusion of the prehearing conference, 
the arbitrator shall schedule a hearing in 
Howard County to begin as soon thereaf- 
ter as possible, but in no event more than 
14 calendar days after the conclusion of 
the prehearing conference. The hearing 
shall not be open to the public and shall 
be conduded consistent with the pme- 
dural rules and regulations of the Ameri- 
can Arbitration Association. Each party 
shall be responsible for the costs of their 
own attorney and expert witnesses. 

If the impasse is not resolved prior to the 
conclusion of the hearing the arbitrator 
shall prepare a written report, which shall 
include the arbitrator's separate decision 
as to each disputed subject area of bar- 
gaining as to whether he or she adopts the 
County or the exclusive representative's 
final position as to each subject area of 
bargaining. In reaching his or her deci- 
sion, the arbitrator shall, where neces- 
sary, also resolve any dispute as to the 
negotiability of a disputed subject of bar- 
gaining. In determining whether to in- 
clude in the memorandum of understand- 
ing the final position of the County or the 
exclusive representative, the arbitrator 
shall consider the factors described in the 
following section. 

The parties are encouraged to enter into 
nonbinding mediation, the arbitrator may, 
at  any time during the arbitration prw 
cess, act as a mediator and attempt to 
mediate a disputed subject area of bar- 

(5) At the prehearing conference, the arbitra- gaining prior to the arbitrator's final de- 
tor shall obtain from the County Execu- cision. 



9 1.W HOWARD COUNTY CODE 

(g) Arbitrator--Factors to Consider. 

(1) In making findings under this section, the 
arbitrator shall take into consideration, 
among other pertinent factors: 

(i) The existing terms and conditions of 
employment of the employees in the 
bargaining unit within the subject 
area of bargaining as dehed  in this 
subtitle, except that the arbitrator 
can take into consideration the em- 
ployees' health benefits; 

(ii) The wages, and terms and condi- 
tions of employment of other employ- 
ees in other Police and Fire Depart- 
ments performing similar services in 
the Washington-Baltimore Metropol- 
itan area; 

(iii) The warns. hours, or terms and con- - 
ditions of employment of other 
Howard County employees; 

The last published annual U.S. De- 
partment of Labor Consumer Price 
Indexes for All Urban Consumers, 
AU Items, Washington-Baltimore In- 
dex; 

The special nature of the work per- 
formed by the employees in the bar- 
gaining unit, including hazards of 
employment, physical requirements, 
educational quali6catiom, job train- 
ing and skills, shift assignments and 
the demands placed upon ~ u c h  em- 
ployees as compared to other County 
employees; 

The interest and welfare of the p u b  
lir: 

(vii) The revenue estimates for the ensu- 
ing fiscal year, exclusive of those 
revenues sufficient to fund the County 
Executive's proposed capital budget 
and capital improvement programs; 

(viii) The County's long and short-term 
liabilities as well as the potential 
impact of a financial award on the 
County's credit rating; and 

(ix) Whether the h a l  award will ad- 
versely impact the ability of the 
County to fulfill its duty to provide 
other governmental services. 

(h) Executiue Action. 

(1) The arbitrator shall submit his or her 
decision to the County Executive and the 
exclusive representative within 20 d e n -  
dar days after the conclusion of the hear- 
ing or the date established for the submis- 
sion of post-hearing brieb, whichever is 
later, but in no event later than the last 
Monday in March. The report and prcl- 
pased memorandum of understanding shall 
be binding upon the County Executive 
and the exclusive representative, includ- 
ing the individual employees in the bar- 
gaining unit. The County Executive shall 
submit to the County Council in a timely 
manner all provimons of the new memo- 
randum of understanding adopted by the 
arbitrator which require an appropriation 
of funds or enactment, repeal, or modifi- 
cation of County law, and shall make a 
good faith effort to have such provisions 
implemented by Council action. 

(2) The County Executive shall undertake all 
administrative and Executive action nee- 
essary to submit legislation to carry out 
the decision issued by the arbitrator. 

(3) The submission of legislation to the Coun- 
cil fulfills the obligations of the County 
Executive under this section. 

(4) This subsection may not be interpreted or 
construed to require the County Execu- 
tive to be bound by, or to submit a bud- 
getary request and l e ~ l a t i o n  to imple- 
ment-any decision of & arbitrator that is 
contrary to: 

(i) State law; 

(ii) Pmvisions of the Howard County 
Charter governing public employ- 
ment and fiscal procedures; or 

(iii) Those rights that are exclusive to 
the County pursuant to section 1.603 
of this subtitle. 



(i) Council Action. 

(1) The County Council is not bound by the 
arbitrator's decision made under this sec- 
tion and, after receiving any approval of 
the Personnel Board that may be re- 
quired, may a d  upon the submitted leg- 
islation to implement the arbitrator's de- 
cision under this section in accordance 
with the provieions of this subtitle and 
the Charter. 

(2) This subsection may not be interpreted or 
construed to require the County Council 
to implement any decision of an arbitra- 
tor: 

(i) That is contrary to: 
a. State law; 

b. Provisions of the Howard 
County Charter governing pub- 
lic employment and fiscal pro- 
cedures; or 

c. Those rights that are exclusive 
to the County pursuant to sec- 
tion 1.603 of this subtitle; or 

(ii) Where review and approval of pro- 
posed legislation is reserved by the 
County Code or Charter to another 
entity such as the Pension Oversight 
Commission or the Personnel Board. 

(i) Continuing Negotiatwns. 

(1) The parties are strongly encouraged to 
reach an agreement on all issues when- 
ever possible. 

(2) On or before May 1, the County Council 
shall indicate its intention to appropriate 
funds for or otherwise implement the agree 
ment of the parties or the arbitrator's 
decision, whichever ia applicable, or its 
intention not to do so, and state its rea- 
sons for any intent to rejeet any part of 

attempt to negotiate an agreement accept- 
able to the Council. The results of the 
negotiations shall be submitted to the 
Council on or before May 10th. 

(3) This section may not be construed to 
interfere with any efforts the parties may 
undertake to reach an agreement concern- 
ing any disputes at  any time; 

(k) Dumtion ofAgreement. An arbitrator's award 
may be for more than one h a l  year. However, 
the County Council shall only vote on proposed 
legislation to implement such award one year a t  a 
time. 

(1) Construction of Section. This section shall 
be the exclusive procedure for resolving disputes 
between the parties unless the parties mutually 
agree to use another or an additional dispute 
resolution procedure during any period of negoti- 
ations. 

(m) Extension of Memomndurn of Understand- 
ing. 

(1) If the impasse resolution procedures pro- 
vided for in this section have been in- 
voked and the current memorandum of 
understanding expires without the imple- 
mentation of a new memorandum of un- 
derstanding, the County may not, without 
the written approval of the exclusive rep 
resentative. Make any changes in the 
wages, hours or terms and conditions of 
employment between the expiration of 
the current memorandum of understand- 
ing and the effective date of the successor 
memorandum of understanding, except 
that the County may make changes to 
health bend&; and 

(2) The implementation of this subsection 
may not violate the provisions of the 
Howard County Charter and may be ef- 
fective for no longer than one year. 

(C.B. 52,2007) 
. . 

the agreemint or arbitra&rVs decision. If s,. Udair  labor practices. 
the Council indicates its intention to re- 
ject any part, it shall designate a repre- (a) The County, its agenta or representatives, 

sentative to meet with the parties and are prohibited 

present the Council's views in their fur- (1) Interfering, restraining or coercing em- 
ther negotiations. The parties shall there- ployees in the exercise of the rights guar- 
after meet as promptly as possible and anteed by this subtitle; 
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Dominating, interfering or assisting in 
the formation, existence or administra- 
tion of any labor organization, or contrib- 
uting financial or other support to it; 
except that the County shall not be pro- 
hibited fiom permitting employees to ne- 
gotiate or confer with it during working 
hours without loss of time or pay; 

Discriminating in regard to hire or tenure 
of employment or any term or condition of 
employment to encourage or discourage 
membership in any labor organization; 

Discharging or otherwise discriminating 
against an employee because he has signed 
or filed an &davit, petition or complaint 
or given any information or testimony 
under this subtitle; 

Refusing to bargain collectively in good 
faith with the exclusive representative as 
required in subsection 1.608(a); 

Refusing to participate in good faith in 
the mediation or fact-finding procedures 
set forth in section 1.608; or 

Refusing or failing to comply with any 
provision of this subtitle or any of the 
rules and regulations established pursu- 
ant thereto. 

Employees, labor organizations, their agents 
or representatives are prohibited from: 

(1) Interfering with, restraining or coercing 
employees in the exercise of the rights 
guaranteed by this subtitle; 

(2) Causing or attempting to cause the County 
to discriminate against an employee in 
violation of subsection 1.609(aX3); 

(3) Refusing to bargain collectively in good 
faith with the County if they have been 
designated in accordance with the provi- 
sions of this subtitle as the exclusive 
representative of employees in an appro- 
priate unit; 

(4) Refusing to participate in good faith in 
the mediation or fact-finding procedures 
set forth in section 1.608: 

(5) Refusing or failing to comply with any 
provision of this subtitle or any of the 
rules and regulations established pursu- 
ant thereto. 

(c) P m d u r e  Concerning Unfair Labor PIW- 
tices: 

(1) In the event that a claim is made that an 
unfair labor practice has been committed 
by either the County or a County em- 
ployee or an employee organization, no 
later than six months thereafter the com- 
plaining party shall file with the Mary 
land State Department of Licensing and 
Regulations, Division of Labor and Indus- 
try, or in the event the division is unwill- 
ing or unable to so serve, with an equiva- 
lent impartial third-party mutually 
agreeable to the parties to the complaint, 
a verified complaint setting forth a de- 
tailed statement of the alleged unfair la- 
bor practice. The party complained of shall 
have the right to file an answer to the 
complaint within ten days after service 
thereof. After investigation, such agency 
may issue an order dismissing the com- 
plaint, or may order a further investiga- 
tion or a hearing thereon at  a designated 
time and place. Any such hearing shall be 
conducted pursuant to the evidentiary 
Btandards provided in the Administrative 
Procedure Act of Howard County [title 2, 
subtitle 11, and a transcript of testimony 
shall be taken. 

(2) If upon the preponderance of the testi- 
mony taken the independent third-party 
agency shall be of the opinion that any 
person named in the complaint has en- 
gaged in or is engaging in an unfair labor 
practice, then the agency shall state ita 
findings of fad  and shall issue and cause 
to be served on such person an order 
requiring that he cease and desist from 
such. unfair labor practices and to take 
such m a t i v e  action, including rein- 
statement with or without back pay, as 
wil l  effectuate the policies of this subtitle. 
Such order may further require such per- 
yon to make reports from time to time 
showing the extent to which be has com- 
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plied with the order. The agency may 
require, in situations where County con- 
dud has destroyed a reasonable opportu- 
nity for a fair and h e  election, that a fair 
and free election be held. 

If the preponderance of evidence has not 
shown that the person named in the com- 
plaint has engaged in or is engaging in 
any such unfair labor practice, then the 
agency shall atate its findings of facts and 
shall issue an order dismissing the com- 
plaint. 

Findings of the agency shall be conclusive 
and biding upon the parties unless a 
petition for relief, in whole or in part, 
ffom the agency's order is filed properly 
with the clerk of the circuit court for 
Howard County within 30 days after the 
issuance of such order and unless said 
court finds that the agency's decision or 
order was not supported by substantial 
evidence. No objection that has not been 
urged before the agency or any of its 
agents shall be considered by the court 
unless the failure or neglect to urge such 
objection shall be excused became of ex- 
traordinary circumstances. 

The complaining party shall have the 
power to petition the Circuit Court for 
Howard County for enforcement of the 
agency's order and for appropriate t e m p  
rary relief or restraiaing order. However, 
such a petition shall not reopen the p n  
priety of the agency's decision and order if 
appeal for judicial reviews was not timely 
filed. 

(C.B. 50, 1980; C.B. 52,2007, 8 2) 
Editor's note-Fomeriy numbered as $ 1.609 

Sec. 1.611. Prohibition against strikes and 
lockouts. 

sions of this section, the County Executive may 
take any or all of the following actions he deems 
necessary in the public interest: 

Pursuant to the provisions of this subti- 
tle, imposition of disciplinary action, in- 
cluding removal h m  County senrice, of 
employees engaged in such illegal con- 
dud; 

Termination of an employee organization's 
dues deduction privilege, if any; 

Revocation of exclusive representation cer- 
tification and disqualification h m  partic- 
ipation in representation elections for a 
period up to a maximum of two years. 

(b) Neither the County Administration nor the 
County Council shall under any circumstance 
engage in initiate or direct a lockout of County 
employees. 
(C.B. 50, 1980; C.B. 52,2007, 9 2) 

Editor's note-Formerly numbered ae $ 1.609. 

Sec. 1.612. Implementation. 

(a) This subtitle shall take precedence over 
those portious of a l l  conflicting County laws con- 
cerning this subject matter. 

(b) If any provision of this subtitle or the 
application thereof to any person or circumstance 
is held invalid, the remainder of this subtitle or 
the application thereof to persons or circum- 
stances other than those as to which i t  is held 
invalid shall not be affected thereby; and to this 
end, all the provisions of this mbtitle are hereby 
declared to be severable. 
(C.B. 50, 1980; C.B. 52, 2007, 3 2) 

Editor's note-Formerly numbered as § 1.611. 

(a) I t  shall be unlawful for an employee or an 
employee organization to engage in, initiate, spon- 
sor, support or direct a strike. If an employee or 
employee organization shall violate the provi- 

Il%e next page ia 2811 
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SUBTITLE 1. ADMINISTRATWE 
PROCEDURE ACT 

ARTICLE I. GENERAL 

Sec. 2.100. Short title; purpose. 

(a) Short Etle. This subtitle shall be known 
and may be cited as the "Howard County Admin- 
istrative Procedure Act". 

(b) Purpose. The purpose of this subtitle is to 
provide standards and criteria of administrative 
procedure for administrative rule making and 
adjudication of contested cases. 

Sec. 2.101. Definitions. 

Words and phrases used in this subtitle shall 
bave their usual meanings except as speci6cally 
dehed as foUows: 

(a) Agency means a Board, Commission, De- 
partment or other unit of County Government 
which is authorized by law to make rules or 
adjudicate mntested cases. 

(b) Contested case means a proceeding in which 
the legal rights, duties or privileges of a person 
are required by law or constitutional right to be 
determined only afkr  an opportunity for a hear- 
ing. 

(c) Open meeting meam a meeting of a public 
body that the general public is entitled to attend 
pursuant to the Open Meetings Act, subtitle 5, 
title 10 of the State Government article of the 
Annotated Code of Maryland, as amended h m  
time to time. 

(d) Order means the whole or any part of an 
Agency's final disposition of a contested case. An 
order includes licensing, but does not include rule 
making. An order may be afiirmative, negative, 
injunctive or declaratory in form. 
- 

*Editor's note-C.B. 69, 1984, repealed and reenacted 
title 2, subtitle 1. A new act was adapted by C.B. 10, 1990. 

Cross references-Pdure for hearing to refuse, sus- 
pend, or revoke a license Q 3.212; d e a t i o n  and withdrawal 
p d m  P 15.410. 

(e) Party meam a person or Agency named or 
admitted as a party in a contested case, or a 
person or Agency properly seeking and entitled as 
of right to be admitted as a party in a contested 
case. An Agency may admit any person or Agency 
as a party for limited purposes. 

(0 Person means an individual, partnership, 
corporation, association, or public or private orga- 
nization. "Person" does not include an Agency. 

(g) P m d u r a l  rules means the rules that an 
Agency adopts to govern conte&d cases. 

th) Public body means a Board, Commission, 
or other entity of County Government that is a 
"public body' within the meaning of section 10- 
502th) of the Open Meetings Act, subtitle 5, title 
10 of the State Government article of the Anno- 
tated Code of Maryland, as amended from time to 
time. 

(i) Rule meam a statement, or an amendment 
or repeal of a statement, of general applicability 
and future effect that is authorized by law to be 
adopted by an Agency to implement a law that the 
Agency administers or to govern the Agency's 
procedures. Rule does not include a statement 
which does not affect the rights of the public or 
the procedures available to the public and which 
is solely concerned with the internal management 
of the Agency. Rule does not include an order or 
declaratory ruling of an Agency. 
(C.B. 54, 1993) 

If any section, paragraph or provision of this 
subtitle is held to be invalid or unenforceable for 
any reason, the invalidity or unenforceability of 
the section, paragraph or provision shall not 
affect any of the remaining provision of the sub- 
title. 

Sec. 2.103. Applicability. 

(a) General. Except as provided in subsedion 
(b), the provisions of [this] article I1 shall apply to 
and govern the adoption of rules by all County 
Agencies which are authorized to make rules. In 
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the event of a conflict between this subtitle and a 
substantive provision of an enabling a d  of an 
Agency, the latter shall prevail. 

03) This article does not apply to the following 
Agencies: The Adult Public Guardianship Review 
Board, the Advisory Board on Consumer Affairs, 
the Board of Appeals, the Board of Library Trust- 
ees, the Board of License Commissioners, the 
Board of Social Services, the Cable Advisory Com- 
mittee, the Commission on Aging, the Design 
Advisory Panel, the Fire and Rescue Services 
Board, the Historic Landmarks and Sites Board, 
the Mental Health Advisory Board the Plumbing 
Advisory Board, the Public Works Board, the 
m a t i o n  and Parks Board, the Alcohol and 
Drug Abuse Advisory Board, the Commission on 
Disability Issues, the Council for Children and 
Youth, and the Soil Conservation Dietrid. 
(C.B. 23,2008,B 1; C.B. 24,2008, 5 1) 

Set 2.104. Initiation of rulea 

An Agency shall initiate adoption of its own 
rules. Any person may petition an Agency to 
promulgate, amend, or repeal a rule. 

SBC 2.105. Public hearing prior to adoption 
of rulea 

(a) Prior to adopting a rule, the Agency shall 
hold a public hearing to afford interested persons 
the opportunity to provide written or oral com- 
ments on the proposed adoption. 

03) A public hearing is not required if the 
Agency is amending a rule to conform to a change 
in law. 

S e c  2.106. Public notice. 

(a) LRequired.1 At least 30 calendar days prior 
to a public hearing on any proposed adoption of a 
rule, the Agency shall publish in two local news- 
papers notice of the public hearing, including a 
statement sutficient to inform the public of the 
content of the proposed rule to be adopted. 

(b) Public Access. Any proposed rules must be 
available to the public for review for a period of 
not less than 30 calendar days prior to the date of 
the public hearing. 

(c) Delivery of Proposed Rules. Any proposed 
rules mmt be delivered to the Executive Secre- 
tary of the County Council before close of business 
on the date of first publication of the public notice. 

Sec. 2.107. Filing of rules maintenance of 
register. 

Each Agency shall file with the County Execu- 
tive, with a copy being sent to the Executive 
Secretary of the County Council, a certified copy 
of each rule it adopts. The County Executive shall 
maintain a permanent register of each Agency's 
rules. The register s h d  he open for public inspec- 
tion. 

Sec. 2.1W Effective date of rules. 

Rules shall become effective when filed with 
the County Executive unless a later date is re- 
quired by law or specified in the rules. Rules shall 
be filed within 30 calendar days of their adoption. 

ARTICLE 111. CONTESTED CASES 

Sec. 2.109. Applicability. 

(a) Geneml. Except as provided in subsection 
(b), the provisions of [this] article III shall apply 
to and govern administrative proceedings and 
appeals before all County Agencies which are 
authorized to adjudicate contested eases. In the 
event of a conflict between this subtitle and a 
substantive provision of an enabling act relating 
to any Agency, the latter shall prevail. 

(b) This Article Does Not Apply to the Follow- 
ing Agencies: The Adult Public Guardianship Re- 
view Board, the Advisory Board on Consumer 
Affairs, the Board of Appeals, the Board of Li- 
brary trustees, the Board of License Commission- 
ers, the Board of Social S e ~ c e s ,  the Cable Advi- 
sory Committee, the Commission on Aging, the 
Fire and Rescue S e ~ c e s  Board, the Historic 
Landmarks and Sites Board, the Mental Health 
Advisory Board, the Plumbing Advisory Board, 
the Public Works Board, the Recreation and Parks 
Board, the Alcohol and Drug Abuse Advisory 
Board, the Commission on Disability Issues, the 
Council for Children and Youth, and the Soil 
Conservation District. 
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See. 2.110. Procedural rules. 

(a) Requirement to Adopt Rules. Each Agency 
shall adopt pmeedural rules that are consistent 
with this subtitle. 

(b) Efict of Rule on Lawyers. No rule shall be 
construed or implemented so as to interfere with 
the right of a lawyer to practice before an Agency. 
The rule may not grant the right to practice law to 
anyone not legally authorized to do so. 

Sec. 2.111. Notice and hearing. 

(a) Opportunity for Hearing in a Contested 
Case. In any contested case, all parties shall be 
given an opportunity for hearing. A hearing for 
the purpose of taking evidence in a conkst& ease 
shall be public except where otherwise ordered by 
the Agency as provided by law. 

(b) Emergency Hearing. An emergency hear- 
ing may be held if the time constraints assotiated 
with an ordinary hearing may cause irreparable 
injury to any party. The Agency may grant the 
emergency hearing on its o m  motion or upon the 
motion of a party showing good cause. When an 
Agency holds an emergency hearing, it may sus- 
pend or alter any provision of this article in order 
to avoid irreparable injury to a party, provided 
that the suspension or alteration has the concur- 
rence of two-thirds of the members of the Agency. 
In such cases, the Agency shall notify all parties 
of the suspension or alteration. 

(c) Notice. The Agency shall give all parties 
reasonable notice of the hearing. The notice shall 
indicate the time, place and nature of the hearing. 
The Agency need not give further notice for con- 
tinued hearings. 

Sec. 2.112. Right to  counsel. 

In an Agency proceeding, any party may a p  
pear in person. Any party may be represented by 
counsel. A person compelled to appear in person 
before an Agency may be accompanied, repre- 
sented and advised by counsel. 

Sec. 2.113. Subpoenas. 

(a) Issuance. An Agency shall not issue subpoe- 
nas unless authorized by law. An Agency autho- 
rized to issue subpoenas may issue subpoenas on 

its own initiative and may grant or deny requests 
by parties to the pmceeding for subpoenas. An 
Agency authorized to issue subpoenas may rule 
on petitions to q w h  subpoenas. 

(b) Seruiee. Subpoenas may be served by cert- 
fied mail, by private process server designated by 
the Agency, or by anyone who may lawfully serve 
a subpoena in a judicial proceeding of a civil 
nature. 

(c) Enforceability. The Agency or the party 
requesting the subpoena may request a court of 
competent jurisdiction to enforce the subpoena, 
compelling the attendance of witnesses and re- 
quiring the production of books, papers, docu- 
ments and other materials relevant to the case. 

Sec 2.114. Conduct of hearing. 

(a) Quorum Required. Unless otherwise pro- 
vided by law, a quonun of the Agency shall be 
present to conduct a hearing. A majority of the 
persons constituting the Agency shall constitute a 
quorum. The quorum requirements shall not a p  
ply to hearings conducted by a hearing examiner 
or hearing o5cer. 

(b) Presiding Member. The presiding member 
of the Agency shall have full authority to main- 
tain order in the hearing and to limit the hearing 
to relevant and material facts. 

(c) Rulings. The Agency shall rule on motions 
and offer of proof. Motiona, petitions and objec- 
tions made during the course of a hearing shall be 
ruled on as received or as soon as practicable. The 
presiding member shall make all evidentiary rul- 
ings which shall stand unless overruled by a 
majority vote of the members of the Agency present 
and participating. All nonevidentiary rulings shall 
be made by a majority of the Agency present and 
participating. 

(d) Exhibits. All exhibits accepted shall be 
marked and held in the official record. Exhibits 
which are rejected shall be marked with a nota- 
tion [idicatingl that the material w a s  rejected as 
an exhibit and held in the official record, or, if 
requested by the offering party, shall be returned 
to the offering party. 
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(e) Powers of the Agency. The Agency may 
administer oaths and affirmations. The Agency 
may hold conferences for simplification of the 
issues. The Agency, upon its own motion or a t  the 
request of an affected party, may order that 
witnesses other than a party be excluded from the 
hearing room until called to testify. The Agency 
may dismiss a case for lack of prosecution or 
action. 

Sec 2.115. Communications outside of a 
hearing. 

Except as may otherwise be provided by law or 
p r d u r a l  rule, outaide of the hearing neither the 
Agency nor any member of the Agency ahall 
communicate ex parte with any party or receive 
any ex parte communication h m  any party to a 
contested case regarding any matter relevant to 
the merits or law of a case. 

S e c  2.116. Order of hearing. 

Except as provided by law or procedural rule, 
the ordinary, but not mandatory, order or pnxe- 
dure for the conduct of a hearing and the presen- 
tation of evidence, subjed to waiver or reasonable 
changes ordered by the Agency or by law, is as 
follows: 

(a) Disposition of All Outstanding Prelimi- 
mry Motions and Preliminary Matters. 

03) Opening Statements of Parties 

(c) Order of Presentation of the Case: 

(1) The factual e m :  

(i) By the petitioner, 

(ii) By the responding party, 

(iii) By interested persons; 

(2) Rebuttal evidence: 

(i) By the petitioner, 

(ii) By the responding party, 

(iii) By interested persons; 

(3) Surrebuttd. The Agency may grant 
requests by the petitioner, followed 
by the responding party for m e b u t -  
tal evidence. 

(d) Closing Arguments. 

Sec. 2.117. Evidence. 

(a) Evidence Which May Be Admitted: 

fGenerally.1 An Agency may admit and 
give appropriate weight to evidence com- 
monly accepted by reasonable and pm- 
dent persons in the conduct of their af- 
fairs. An Agency shall give effect to the 
rules of privileged communications, such 
as communications between an attorney 
and client or other communications made 
in professional confidence and recognized 
by law. An Agency may produce evidence 
at  its own request in addition to evidence 
provided by the parties. 

Witness testimony. Before testifying,' a wit- 
ness shall be sworn. An Agency shall 
permit cross-examination of witnesses by 
opposing parties or interested persons fol- 
lowing the conclusion of the witness's 
original testimony. 

Form of doeumentnry evidence. Documen- 
tary evidence may be received in the form 
of copies, exoerpts, photographic reproduc- 
tions or by incorporation by reference. 

O f i i u l  notice. An Agency may take offi- 
cial notice of commonly cognizable fads 
and ofgeneral, technical, or scientitic fads 
within its specialized knowledge. Either 
before or during the hearing, the Agency 
shall notify the parties of material so 
noticed. The parties shall be given an 
opportunity to contest the material so 
noticed. 

(b) Evidence Which May Be Excluded. An 
Agency may exclude incompetent, unreliable, ir- 
relevant, or unduly repetitious evidence. 

(c) Evidence Part of the Record. 

(1) All evidence, including records and d m -  
ments relevant to the case which belong 
to the Agency, shall be offered into evi- 
dence and made part of the official record. 

(2) Additional evidence to be part of the record. 
An Agency or an Agency member may 
seek additional evidence pmvided that it 
is made part of the record and the parties 
are given notice and opportunity to re- 
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spond or. comment on the evidence. The 
Agency may grant a motion by any party 
or interested person to hold the record 
open to receive such evidence for a spec- 
fied period of time following the close of 
the hearing. 

(d) Evidence Which May Be Considered. An 
Agency may consider only the factual information 
or evidence in the o5cial record when making its 
decision. The Agency may use its experience, 
technical mmpetence and specialized howledge 
in the evaluation of the evidence. 

Sec. 2.118. Sanctions. 

(a) Right to Impose. An Agency may impose 
sanctions against parties and witnesses for fail- 
ure to abide by the provisions of this article or the 
Agency's procedural rules. The Agency may also 
impose sanctions for unexcused delays or obstruc- 
tions to the prehearing or hearing process. 

(b) Qpes of Sanctions. Sanctions may include: 

Suspension or continuance of scheduled 
hearings; 

Dismissal of actions; 

Assessing the offending party the full cost 
of verbatim recording and transcription of 
a hearing delayed or obstructed by the 
party; 

Assessing the offending party the full cost 
of readvertisement if notification is re- 
quired by law or necessary to give notice 
to interested or atTected parties; 

Entry of an order refusing to allow a party 
to support or oppose claims or defenses; 
and 

Entry of an order prohibiting a party fiom 
introducing evidence. 

Sec. 2.119. Decisions and orders. 

(a) Voting Requirements. The same members 
of the Agency who were present at  the hearing 
shall make the decision on the case, provided that 
members absent during a hearing shall be consid- 
ered to be present for voting purposes and may 
vote if they certify in writing that they have 

listened to a recording of the hearing or read the 
transcripts and reviewed the evidence or record. A 
decision shall have the mncurrence of a majority 
of all members of the Agency unless a greater 
number of votes are required by law. Absent 
members shall vote as provided in this subsection 
if necessary to achieve the number of votes needed 
to render a decision. Failure to achieve the nec- 
essary affirmative vote  shall act as a denial of 
the relief requested. 

(b) Content. Decisions of an Agency, except 
rulings on preliminary matters or on motions or 
objections, shall be in writing, based on evidence 
of record. The decisions shall contain findings of 
facts, conclusions of law, and an appropriate writ- 
ten order or consent decree. 

(c) Bme Limit for Decisions. The Agency shall 
issue its decision within 30 calendar days of the 
closing of the record in the case unless otherwise 
provided by law or Agency rule. TheAgency may 
extend the time period an additional 60 calendar 
days if it provides written notification of the 
extension. 

(d) Basis of Decisdons. The decisions of the 
Agency shall be based upon and supported by a 
preponderance of the evidence of record, except as 
otherwise provided by law or procedural rule. 

(e) Notification of Decision. The decisions of 
the Agency shall be issued and sent simulta- 
neously to the parties of record. 

(0 I n f o n d  Disposition. Where appropriate to 
the nature of the proceedings and the governing 
laws, informal disposition may be made of a 
contested case by stipulation, agreed settlement, 
consent order, or default, without the necessity of 
a written decision and order. 

(g) Reconsidemtion. Any party to a proceeding 
may request reconsideration of the final decision 
and order rendered in the ease. 

(1) Procedure. The procedure for filing a re- 
quest for reconsideration shall be as pro- 
vided in this subtitle unless otherwise 
provided by law or Agency rule. 

(2) Time for filing request for reconsideration. 
A request for reconsideration shall be 
filed within 15 calendar days of the final 
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decision and order. ARer 15 calendar days provided by law. The ChiefAdministrative OEcer 
from the final decision and order, a recon- for the County shall designate the custodian of 
sideration may be requested only in the the record. 
case of fraud, mistake or irrdaritv.  

recora. prescribe by resolution a specification for tran- 

(4) Efict of request for reconsiderhn. A 8eript preparation and a reasonable fee to be 

request for reconsideration shall not charged for the costs of transcription and certifi- 

fed the time within which an appeal may cation. 

be taken. A request for reconsideration (C.B. 1999) 
No shall not stay the operation of an order Jn?v 3F ofC.B. lgg99 declared the 

unless the Agency agrees to the stay. 

Sec. 2.120. Judicial review. 

(a) &pen1 May Be Taken Where Provided by 
Law. Where provided by law, a party aggrieved by 
an affirmative or negative final decision in a 
contested case may appeal the decision to the 
Circuit Court for Howard County, Maryland, in 
aceordance with the pmvisions of the Maryland 
Rules of Pmcedure governing administrative a p  
peals. 

(b) Effect of&peal. The &g of a petition for 
judicial review does not automatically stay the 
enforcement. of the final decision and order. 

(c) Appeal to Appellate Courts. A party to the 
proceeding in circuit court may appeal the circuit 
court's decision to the appellate courts of Mary 
land as provided by law. 

See. 2.121. Official record. 

(a) The Agency s h d  prepare and maintain the 
official record in each ease. The official record 
shall contain the petition or complaint and s u p  
porting documents, any response thereto, techni- 
cal staff reports and recommendations submitted 
to the Agency, as well as testimony and exhibits 
submitted during the hearing, a verbatim tran- 
script, if one is made, and a copy of the decision 
and order issued in the ease. The Agency shall 
make the o6icial record available for inspection 
by the public prior to a hearing, unless otherwise 

Sec. 2.122. Conflicts; interpretations. 

(a) Substantive Provision ofEnabling Law Pre- 
vails. If a provision of this article conflicts with a 
substantive provision of an enabling a d  relating 
to an Agency, the provision of the enabling act 
shall apply. 

(b) Construe Article as Procedural Rather Than 
Substantive. The provisions of this article do not 
confer different or additional powers or jurisdic- 
tion upon Agencies. This article shall be con- 
strued to be procedural rather than substantive. 

(c) Provisions of Article Prevail over Proce- 
dural Rules. If a provision of this article conflicts 
with an Agency's procedural rule, the Agency's 
rule shall be amended to conform with this arti- 
cle. 

(d) Agency Member Not Subject to Inuestiga- 
tors or Prosecutors. An Agency member shall not 
be responsible to or be supervised by an employee 
or agent performing investigative or prosecuting 
functions for the Agency. 

(e) Investigators or Prosecutors May Not Ad- 
vise or Participate in Decisions. A member, em- 
ployee or agent performing investigations or pros- 
ecutions for an Agency in a given case shall not 
advise or participate in the decision on that case 
or a factually related case except as witness or 
counsel in public proceedings. 



ARTICLE N. DECLARATORY RULIh'GS 

Sec. 2.123. Petition to the Agency. 

A person may petition an Agency for a declar- 
atory ruling as to whether a rule or statute 
administered or enforced by the Agency applies to 
the person or situation. Within 30 calendar days 
following receipt of the petition, the Agency shall 
issue a decision on the petition. The declaratory 
ruling, if issued aRer argument and stated to be 
binding, shall be binding on the Agency and on 
the petitioner unless altered or set aside by a 
court. A declaratory ruling is subject to review in 
the same manner as review of contested cases. 

Sec. 2.124. Petition to court. 

A person may petition the circuit court for 
Howard County to issue a declaratory ruling as to 
the validity of any rule when it appears that the 
actual or potential application of the rule has or 
may have an adverse effed upon the person's 
legal rights or privileges. The Agency shall be 
made a party to the court pmceeding. The court 
shall declare such a rule invalid if it violates 
constitutional provisions or exceeds the legal au- 
thority of the Agency or if i t  was adopted without 
substantial compliance with this subtitle. The 
court may declare a rule invalid whether or not 
the petitioner has l i ra t  requested the Agency to 
pass upon the validity of the rule. 

ARTICLE V. CONDUCT OF OPEN 
MEETINGS 

Sec. 2.125. Applicability. 

This article applies to any public body when it 
conducts an open meeting, except that it does not 
apply to the Board of Appeals. 
(C.B. 54, 1993) 

See. 2.126. Public attendance. 

(a) Public Invited. The general public is in- 
vited to attend and observe any open meeting of a 
public body. 

(b) Participation. A member of the public may 
participate in the meeting when public participa- 
tion is authorized by law or when the public body 
expressly invitea public testimony, questions, com- 
ments, or other fonms of public participation. 
(C.B. 54, 1993) 

Sec. 2.127. Disruptive conduct. 

(a) Prohibited Condut. A person attending an 
open meeting of a public body may not engage in 
conduct, including visual demonstrations such as 
the waving of placards, signs, or banners, that 
disrupts the meeting or that interferes with the 
right of members of the public to attend, observe 
and hear the meeting. 

(b) Presiding Officer. 

(1) If a person persists in conduct prohibited 
by subsection (a) of this sedion or violates 
any other regulation concerning the con- 
dud  of the open meeting, the Presiding 
Officer may order the person to be re- 
moved h m  the meeting and may request 
police assistance to restore order. 

(2) The Presiding O£Ecer may recess the meet- 
ing while order is restored. 

(C.B. 54, 1993) 

Sec. 2.128. Recording, photographing, and 
broadcasting of open sessions. 

(a) Recording. A member of the public, includ- 
ing a representative of the media, may record 
discussions of a public body at an open meeting by 
means of a tape recorder or other recording device 
if the device does not create an excessive noise 
that disturbs members of the public body or other 
persons attending the meeting. 

(b) Photographing. A member of the public, 
including a representative of the media, may 
photograph, film, or videotape the proceedings of 
a public body at  an open meeting with any type of 
camera, provided that the camera: 

(1) Is operated without excessively bright ar- 
tificial light that disturbs members of the 
public body or other persons attendmg 
the meeting; and 
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(2) Does not create an excessive noise that 
disturbs members of the public bnly or 
other persons attending the meeting. 

(c) Brwdcasting. A representative of the me- 
dia may broadcast or televise the proceedings of a 
public body a t  an open meeting provided that the 
equipment used: 

(1) Is operated without excessively bright ar- 
tificial light that disturbs members of the 
public body or other persons attending 
the meeting, and 

(2) Does not create an excessive noise that 
disturbs members of the public body or 
other persons attending the meeting. 

(d) Movement. The presiding officer may re- 
strict the movemerk8 of a person who is using a 
recording device, camera, or broadcasting or tele- 
vising equipment if the restriction is necessary to 
maintain the orderly conduct of the meeting. 
(C.B. 64. 1993) 

Sec. 2.129. Recordings not part of the record. 

A recording of an opening meeting made by a 
member of the public, or a transcript derived from 
a recording, may not be deemed a part of the 
record of the proceeding of the public body. 
(C.B. 54, 1993) 

SUBTITLE: 2. RULES OF PROCEDURE OF 
THE BOARD OF APPEAIS* 

Sec. 2200. General. 

These rules are in addition to the requirements 
of section 501 of the Howard County Charter; 
subtitle 3, "Board of Appeals," of title 16 of the 
Howard County Code; and the Howard County 

'Editor's n 0 U . B .  116, 1981, repealed and reenacted 
subtitle 2 to read as eet out in W 2.2-2.218. Formerly. 
subtitle 2, $9 2.2-2.220, wan derived h m  C.B.'s 22, 1969; 
105,1980; 113,1980. Subsequently, subtitle 2 was amended by 
C.B. 95,1989 to read as eet out in 55 2.2&2.213. It had been 
further amended by C.B.'s 18, 1987, and 67, 1988. 

State law reference-Board of appeals, Ann. Code of Md. 
art. 264 8 XU). 

Zoning Regulations. For further information and 
assistance, applicants may consult the DeparL 
ment of Planning and Zoning. 
(C.B. 95, 1989) 

Sec. 2.201. Organization. 

(a) Chairperson; Vice-Chairperson. Each Jan- 
uary the members shall designate one member to 
be a Chairperson and one member to be a Vice- 
Chairperson. The Vicdhairperson shall assume 
the Chairperson's duties if the Chairpemn is 
absent or incapacitated. The Chairperson shall 
schedule hearings and meetings, issue summons 
and subpoenas, and rule on procedural matters. 

(b) Quorum. A majority of the Board of Ap- 
peals (i.e. at least three members), constitutes a 
quorum. A quorum shall be present before the 
Board ean hold a meeting or hearing. 

(c) Voting. The same members of the Board 
who were present at  the hearing shall make the 
decision on the case, provided that any member 
who was absent during any portion of the hearing 
or who was appointed after the hearing com- 
menced shall be considered present for voting 
purposes and may vote if the member certilies in 
writing that the member reviewed all of the 
evidence submitted and listened to a recording of 
the portion of the hearing for which the member 
was not present. A decision shall have the concur- 
rence of the majority of a l l  members of the Board. 
A member who was absent during any portion of 
the hearing or who was appointed &r the hear- 
ing commenced shall vote as provided in this 
paragraph if necessary to achieve the number of 
votes needed to render a decision unless the 
member recuses himself for cause. Failure to 
achieve the necessary afkmative votes shall re- 
sult in the dismissal of the case. 

(d) Clerk of the Board. The Director of Plan- 
ning and Zoning or the Director's designee shall 
be the clerk of the Board of Appeals. The clerk of 
the Board shall be the custodian of the records of 
proceedings, shall accept petitions, motions and 
correspondence to the Board, and shall maintain 
the docket in each cam. 
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(e) Secretary. The Board of Appeals may a p  
point a secretary who shall record the proceed- 
ings, draft and maintain the minutes of board 
meetings, and perform other secretarial duties as 
assigned by the Board. 

(f l  Administrative Assistant. The Board may 
appoint an administrative assistant who shall 
perform administrative duties as assigned by the 
Board. 

(g) Legal Advisor. The County Solicitor shall 
be the legal advisor and draftsperson for the 
Board of Appeals. The County Solicitor shall 
attend all meetings of the Board unless excused 
by the Chairperson. The County Solicitor shall 
provide advice and assistance to any member 
desiring to publish an independent or minority 
opinion. With the approval of the Chairperson, 
the County Solicitor may delegate these duties to 
an assistant County Solicitor. 
(C.B. 95, 1989; C.B. 70, 1997; C.B. 20, 2000) 

(a) Form and Confents of Petitions. The Board 
of Appeals shall prescribe the form and contents 
of petitions. A petitioner shall obtain the petition 
£corn the Department of Planning and Zoning. 
The petitioner shall emure the accuracy and 
completeness of the information required in the 
petition. The petition shall be filed with the Clerk 
of the Board, as  delined under subsection 2.20Uc). 
The Department of Planning and Zoning may 
require corrections to the petition or additional 
information before the hearing on the petition is 
scheduled. 

(b) Amendments to the Petition. If any amend- 
ments to the petition are made before or during 
the hearing, the Board, either before or during 
the hearing, may continue the hearing, may sus- 
pend or postpone the hearing and remand the 
amended petition to the Department of Planning 
and Zoning and the Planning Board for further 
recommendations. 

(c) Substantive Amendments to the Petition. If 
any substantive amendments to the petition are 
made before or during the hearing, the Board, 
either before or during the hearing, shall suspend 
or postpone the hearing and remand the amended 

petition to the Department of Planning and Zon- 
ing and the Planning Board for further reeommen- 
dations. 

(d) Dismissal. The Board shall dismiss a peti- 
tion if it lacks jurisdiction to hear the petition. 
The Board may dismiss a petition if the petitioner 
fails to request a hearing on the petition witbin 
six months of the date a petition is placed on the 
unscheduled doeket or as set forth in subsection 
2 . 2 W ) .  

(e) Payment of Fees. At the time the petition is 
filed with the Clerk of the Board, the petitioner 
shall pay the 6 h g  and/or hearing fees in accor- 
dance with the current schedule of fees adopted 
by resolution of the County Council. Checks shall 
be made payable to the Director of Finance of 
Howard County. 

(0 Refund of Fees. On its own motion and with 
sufficient cause, the Board may order the Director 
of Finance to refund the filing andlor hearing f w .  
If the Board of Appeals reverses the decision of an 
Administrative Agency after an appeal hearing 
pursuant to this subtitle, the Board shall order 
the Director of Finance to refund all administra- 
tive hearing and filing fees to the appellant. 

(g) Refund of Security. After all appeals are 
exhausted, security posted under section 16.1610 
of this Code may be refunded in accordance with 
that section. 
(C.B. 95,1989; C.B. 49,1992; C.B. 70, 1997; C.B. 
3, 2008) 

Sec. 2.203. Notice to the public. 

(a) Advertising. The petitioner, a t  his or her 
own expense, shall advertise the date, time and 
place of the initial hearing in at  least two news- 
papers of general circulation in Howard County. 
For variances in residential districts, the adver- 
tisement shall be published at least 15 days 
before the hearing. For all other petitions, the 
advertisement shall be published at  least 30 days 
prior to the hearing. The Department of Planning 
and Zoning shall approve the proposed advertis- 
ing before it is published. 

(b) Posting of Property. Except in administra- 
tive appeals described in subsection 2.203(d), if a 
petition involves land use, the property involved 
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shall be posted with the time, date and plaee of 
the initial hearing. The sign shall include the 
address of Department of Planning and Zoning's 
website. For variances in residential districts, the 
property shall be posted for at  least 15 days 
immediately before the hearing. For all other 
petitions, the property shall be posted for at  least 
30 days immediately before the hearing. The 
poster shall be double-sided and at  least 30 inches 
by 36 inches in size. The poster shall include a 
three digit alphanumeric code, which would be 
used to identify the case. The alphanumeric code 
shall be posted by the Department of Planning 
and Zoning in a t  least five-inch lettering in the 
top left comer of the poster. The Department of 
Planning and Zoning shall determine the number 
of 'posters required and their location and the 
petitioner shall bear the expense of posting. The 
posters shall be erected perpendicular to the mad 
which serves as the mailing address of the subject 
property. The Department of Planning and Zon- 
ing shall supply the potitem. The petitioner shall 
properly erect and maintain the posters. 

(c) Filing Affidavit of Posting and Certiticntes 
of Advertising. The petitioner shall file certifi- 
cates of advertising and an &davit of posting 
with the Clerk of the Board or the Secretary of the 
Board prior to the hearing. 

(d) Hearings on Administrative Appeal from a 
Notice of Violation of County Laws or Regulations 
or On the Record. The advertising and posting 
requirements of this section do not apply to hear- 
ings on administrative appeals from a notice of 
violation of County laws or regulations or appeals 
heard on tbe r e d  pursuant to subsection 2.2106). 

(e) Hearings on Other Administrative Appeals. 
Ifthe petitioner cannot post the property because 
the petitioner does not own the property, then the 
petitioner s h d  send a copy of the petition and 
written notification of the place, time and date of 
the hearing to the pmperty owner and the adjoin- 
ing property owners, and shall file an &davit of 
written notification with the Clerk of the Board. 
The petitioner shall comply with the advertising 
requirements. 

(0 Hearings for Clarification or Revocation of 
a Special Exception When the Department of Plan- 
ning and Zoning is the Petitioner. When the 

hearing is for clarification or revocation of a 
special exception and the Department of Planning 
and Zoning is the petitioner, the Department of 
Planning and Zoning shall: 

Advertise the date, time and place of the 
initial hearing at  least 30 days before the 
hearing in at  least two newspapers of 
general circulation in Howard County; 

Send written notification of the place, 
time and date of the hearing to the adjoin- 
ing and confronting property owners; and 

Attempt to post the property. 

(p) Responsibility forAssuring Compliance with 
Advertising and Posting Requirements. The peti- 
tioner is responsible for assuring compliance with 
the advertising and posting requirements of this 
subtitle. If any question arises regarding compli- 
ance with the advertising and poating require 
ments, the burden is on the petitioner to prove 
compliance. If the Board determines that the 
petitioner has made a good faith effort to comply 
with the advertising and posting requirements, 
the Board may give the petitioner a reasonable 
opportunity to c o m t  the noncompliance or, if the 
Board determines that the petitioner has substan- 
tially complied with the public notice require 
ment, proceed with the hearing. If the Board 
determines that the petitioner has not made a 
good faith effort to comply with the advertising 
and posting requirements, the Board may dismiss 
the petition. 
(C.B. 95,1989; C.B. 49, 1992; C.B. 72, 1993; C.B. 
70, 1997; C.B. 20, 2000; C.B. 59, 2006; C.B. 16, 
2007, § 1) 

Sec. 2604. Meetings and hearings. 

(a) Scheduled by Chairperson. The Board of 
Appeals shall hold meetings as scheduled by the 
Chairperson, including preliminary hearings when 
the Chairperson deems them n-ary. The Board 
of Appeals shall be prohibited from holding meet- 
ings which include an opportunity for public tes- 
timony on any day on which Rosh Hashanah, Yom 
Kippur, Eid Ul Fitr or Eid Ul Adba is observed. 

(b) Open to Public. The public is invited to 
attend Board of Appeals meetings and hearings. 
The individuals attending shall maintain order 



and refhain from disturbing the orderly process of 
the meeting or hearing. The Chairperson may 
clear the room of disruptive individuals, or reeess 
the meeting or hearing. 

(c) Open Hearings. Evidence shall be pre- 
sented to the Board of Appeals only in hearings 
open to the public. The Board shall not receive 
written or oral testimony h m  a party in interest 
outside of a hearing. Board members and the 
Boards' staff shall not engage in communications 
of any kind with anyone other than Board Com- 
sel or staff, or another Board member regarding 
the merits of a case prior to the issuance of the 
decision and order. 

(d) Place and lime of Hearings and Meetings. 
Board of Appeals hearings and meetings shall be 
held in the George Howard Building, Ellicott City, 
Maryland, every Tuesday and Thursday a t  7:30 
p.m. unless the Chairperson schedules the hear- 
ing or meeting at  a different date, time and place. 
Meetings of the Board of Appeals to deliberate 
cases and for other matters may be held h m  time 
to time, as determined by the Board. Notice of a 
meeting or hearing shall be posted at  the Board's 
office in the George Howard Building one day 
prior to the meeting or hearing. 

(e) Closed Meetings. The Board ofAppeals may 
close a meeting, subject to the Maryland Open 
Meetings Act. 

(0 Signing Up to lbstify. All individuals who 
are called to testify or desire to testify at  a 
hearing shall sign their own name to the roster in 
favor of or opposed to the petition before the 
Board, as the ease may be. If a hearing is contin- 
ued, only individuals who have signed a roster 
prior to the end of the petitioner's case or are 
called by the petitioner in rebuttal shall be per- 
mitted to testify. 

(g) Subsequent Hearings. Cases which have 
not been concluded at the initial hearing may be 
continued to a day and time announced by the 
Board immediately before the .initial hearing is 
suspended. It shall not he necessary to readvertiae 
a continued hearing or repost property. 

(h) Postponement. All requests for postpone- 
ment of the initial hearing date must be received 
by the Board of Appeals in writing, before the 

scheduled date of the initial hearing. No requests 
for postponement of a hearing shall be granted 
absent compelling circumstances. If a hearing is 
postponed, the petitioner shall readvertise and 
repost the property with the new hearing date 
and time in accordance with these rules. Upon a 
third request for postponement of a hearing, the 
Board may dismiss the petition. 

(i) Correspondence. A party filing written cor- 
respondence with the Board shall certify in writ- 
ing that a copy of the correspondence has been 
served to all parties of record to the case or to 
their deaignated spokesperson. The Board may 
not consider the correspondence as evidence and 
shall return it if i t  is not accompanied by that 
written certification. 

(j) Cases Pending in Court. The Board shall 
not hold a hearing on a petition involving sub- 
stantially the same issues of a case that has been 
filed and is pending before a court of law. A 
hearing may be scheduled when the Board is 
advised by the petitioner that the court has reached 
a final decision. The hearing shall be scheduled at 
the earliest possible date. 
(C.B. 95, 1989; C.B. 49, 1992; C.B. 72, 1993; C.B. 
70, 1997; C.B. 20, 2000; C.B. 72, 2004; C.B. 81, 
2004) 

Sec. 2.206. Record of hearings. 

(a) Ofiinl Record. The Board ofAppeals shall 
maintain an o5cial m r d  of its proceedings in 
each case. This record shall include all testimony 
and exhibits and a recording of the proceedings. 

(b) 'Danscription of !&stimony. Transcriptions 
of testimony shall be made if requested for court 
review. The transcribed testimony may be ob- 
tained h m  the Secretary of the Board upon 
payment in advance of the cost of transcribing the 
record. The transcriber shall certify the accuracy 
of any transcript. The County Council shall pre- 
scribe by resolution the specifications for tran- 
script preparation and a reasonable fee to be 
charged for the costs of transcription and certifi- 
cation. 
(C.B. 95, 1989; C.B. 20, 2000) 
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Sec 2.206. Administrative appeala 

An individual wishing to appeal an administra- 
tive decision of a County Agency shall file an 
appeal on the petition provided by the Depart- 
ment of Planning and Zoning within 30 days of 
the date of that administrative decision, unless 
the law provides a different time period for a p  
peal. 
(C.B. 95, 1989; C.B. 70, 1997) 

See. 2 M .  Evidence and motions. 

(a) Presubrnisswn of Rchnical Reports. Any 
petitioner or proponent wishing to submit a tech- 
nical report or other similar documen* evi- 
dence to the Board a t  the hearing must file six 
copies of the report with the Clerk of the Board at  
least 30 days prior to the date of the initial 
hearing on the petition. Any opponent or respon- 
dent wishing to submit a report or other similar 
doeumentay evidence to the Board a t  the hearing 
shall file six copies of the report with the Clerk of 
the Board and send one copy to the petitioner at  
least ten days prior to the date of the initial 
hearing on the petition. If technical reports are 
filed late, the Board may postpone the hearing, to 
allow the Board Members or other parties' time to 
review the report, or take any other course of 
action as determined by the Board. Even if the 
report or other documentation is timely filed, the 
Board reserves the right to postpone the bearing 
and to require additional copies of the material 
for technical staff review. 

(b) Rules ofEuidence. Any evidence which would 
be admissible under the rules of evidence appli- 
cable in judicial proceedings in the State of Mary- 
land shall be admissible in hearings before the 
Board of Appeals. The Board is not bound by the 
technical rules of evidence but will apply those 
rules ao that probative evidence may be conve- 
niently brought forth. The Board may exclude 
immaterial or unduly repetitious testimony and 
other evidence and may limit the number of 
witnesses when testimony ia cumulative in na- 
ture. 

(c) Materials Receiued by Reference. Public 
records, previous decisions and orders of the Board 
ofAppeals, technical stafTreporta, Planning Board 
recommendations and laws and regulations of 

Howard County which pertain to the particular 
case shall be received by the Board of Appeals for 
its consideration. 

(d) Exhibits. Exhibits and plats admitted into 
evidence may not be mounted and shall be folded 
to a maximum size of nine inches by 14 inches. An 
exact duplicate of the exhibit may be mounted 
and used for presentation. 

(e) Motions. A party may request the Board to 
address a preliminary matter prior to the date of 
the initial hearing by filing the request as a 
motion to the Board and certifying that a copy 
was provided to all persons known to have an 
interest in the ease, including but not limited to 
the petitioner, the property owner, the Adminis- 
trative Agency, and any person entitled to written 
notification under Rule 2.203(e) and (0, as the 
case may be. The certification shall state "any 
person interested in responding to the motion 
shall file a written response with the Board 
within 15 days of the date that the motion was 
filed." The Board may rule on the motion at  any 
time 15 days after the filing of the motion. 
(C.B. 95, 1989; C.B. 49, 1992; C.B. 70, 1997) 

Sec. 2.208 Appearances before the Board of 
Appeal% 

(a) Parties. Except for administrative appeals 
desrribed in subsedions (b) and (c), an individual 
or any other legal entity may become a party to a 
proceeding before the Board by: 

(1) Providing the name, address, and signa- 
ture of the individual or entity and the 
legal entity's duly authorized representa- 
tive on a sign-up sheet provided by the 
Board; 

(2) Testifying before the Board and providing 
it with the name and address of the party 
andlor legal entity; or 

(3) Delivering a letter to the Board, received 
before the close of the record in the case, 
indicating that the individual or entity is 
an interested party to the matter before 
the Board and providing the party's name, 
address and signature. Such letter may 
not be considered for any substantive con- 
tent and will be received into evidence 
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only for identification of parties to the 
case. In addition, petitions for or against a 
matter shall not be used for purposes of 
conferring party status on those individ- 
uals signing the petition under this p m  
vision. 

(b) Parties to Administrative Appeals from No- 
tice of Violation. Parties to an administrative 
appeal from the issuance of a notice of violation of 
County laws or regulations are limited to the 
petitioner and the Administrative Agency issuing 
the violation notice. 

(c) Parties to Administmtiue Appeals On the 
Record. Parties to an administrative appeal to be 
heard by the Board on the record pursuant to 
subsection 2.21Mb) are limited to the Administra- 
tive Agency and the parties of record before the 
Administrative Agency. 

(d) Who May Appear. The following individuals 
may appear before the Board providing that the 
individual, partnership, corporation, trust, asso- 
ciation, political ~ubdivision, body or department 
they represent is a party to the pmeedings before 
the Board: 

(1) An individual may appear on his or her 
own behalf. 

(2) Amember of a parhership may represent 
the Partnership. 

(3) A duly authorized representative of a cor- 
poration, trust, or association may repre- 
sent the Corporation, Trust, or Associa- 
tion. 

(4) A duly authorized representative or em- 
ployee of a political subdivision, body, or 
Department may represent the polit id 
subdivision, body, or Department. 

(e) Spokesperson. When a group of individuals 
appear in opposition to a petition, the Board may 
request them to elect a spokesperson who shall 
have tbe power to cross-examine witnesses, call 
wittlesses, introduce evidence on behalf of the 
group, object to the introduction of evidence, 
make opening and closing statements, and a d  in 
a representative capacity solely on behalf of those 

individuals electing the spokesperson. Those in- 
dividuals not electing to be represented by a 
spokesperson may act on their own behalf. 

(0 Representation Ly Attorneyat-h. Any party 
in a proceeding may be represented by an attorney- 
at-law admitted to practice law before the Court 
ofAppeals of Maryland. Before the hearing begins 
the attorney shall give the Board written notif- 
cation of the names and addresses of individuals 
he or she will be representing and his or her own 
name, address, and telephone number. 

(g) Representatives of Associntions; Number of 
Members; Geogmphicnl Limits. An individual tes- 
tifying on behalf of any association shall substan- 
tiate that he or she is authorized to speak for and 
present the views of that association. The autho- 
rization may consist of a duly adopted resolution 
of the asmiation signed by the President or 
attested by the Secretary. The individual testify- 
ing shall state the number of members in the 
association and its geographic boundaries. 

(1) Request for subpoena; eontent of request. 
Persons requesting the Board to issue a 
subpoena shall submit a written request 
to the Board at  least 21 days before the 
initial hearing. The request shall contain 
the name and address of the person to be 
subpoenaed, a brief proffer as to the con- 
tent and relevance of the person'a ex- 
pected testimony, and a list of all docu- 
ments to be brought to the hearing by the 
subpoenaed person. The subpoena shall 
be issued by the Board at  least 14 days 
prior to the date of the hearing. 

( 2 )  Issuance and service of subpoena. The 
subpoena shall be signed by the Chairper- 
son of the Board at least 14 days prior to 
the date of the hearing. The signed sub- 
pwna shall be promptly delivered to the 
person requesting the subpoena who shall 
be responsible for arranging service of the 
subpoena at  least seven days prior to the 
date of the hearing. The person serving 
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the subpoena shall certify in writing that 
the subpoena was served personally or by 
certified mail. 

(C.B. 95, 1989; C.B. 49,1992; C.B. 70,1997; C.B. 
20,2000) 

See. 2.209. Conduct of Board ofAppeals hem 
ings; original jurisdiction. 

(a) Oath. An individual testifying shall give 
his or her name and address and take the follow- 
ing oath given by the Chairperson: "Do you sol- 
emnly promise to speak truthfully in the teati- 
mony you are about to give?" 

(b) Order of Presentation 

(1) The County Solicitor introduces reports 
and official documents pertaining to the 
case. 

(2) Opening statements. 

(3) Petitioner's presentation. 

(i) Dired examination of witnesses. 

(ii) Cross-examination of witnesses by 
the opposition, by Board members 
and by the County Solieitor. 

a. Indiuiduals questioning the 
petitioner's witness. Normally, 
the opposition or a spokesper- 
son cross+xamines, but any in- 
dividual wishing to question the 
petitioner's witness may do so 
with leave from the Chairper- 
son. The Chairperson may grant 
this leave after recognizing the 
individual who wishes to ques- 
tion the petitioner's witness and 
after that individual has given 
his or her name, home address, 
and, if appropriate, its location 
with reference to the property 
which is the subject of the hear- 
ing. 

b. Questioning. Questioning shall 
he brief, pertain only to state- 
ments made by the witness, 
and shall not be preceded by 
statemepta or rpeeches. The 
questioning shall be interroga- 
tory in nature and shall not be 

argumentative, nor make allu- 
sions about the personality or 
motives of the witness. At the 
discretion of the Chairpenon, 
questions or cross-examination 
shall be put in written form 
and asked by the County Solic- 
itor or Assistant County Solici- 
tor advising the Board. 

(iii) Redirect examination of petitioner's 
witness. 

(iv) Re-cross-examination of petitioner's 
witnesses. 

(4) Opposition's presentation. 

Direct examination of opposition's 
witnesses. 

Crossexamination of opposition's wib 
uesses by the petitioner, by the board 
members, and by the County Solici- 
tor. 

Redirect examination of opposition's 
witnesses. 

Re-crossexamination of opposition's 
witnesses. 

(5) Petitioner's rebuttal. The petitioner may 
present evidence to rebut any evidence 
introduced by the opposition, but no new 
line of testimony may be introduced at  
this time. 

(6 )  Petitioner's summation. 

(7) Opposition's summation. 

(c) Burden of Proof The burden of proof is one 
of a preponderance of the evidence and is on the 
petitioner to show, by competent, material and 
substantial evidence, that he or she is entitled to 
the relief requested and that the request meets all 
presrribed standards and requirements. 

(dl The Board's Action. At the end of the 
presentation, the Board of Appeals may grant or 
deny the petition, stating its findings of fact and 
conclusions of law, or it may take the case under 
advisement for further deliberation and later de- 
cision. The Board may not consider evidence from 
either side after the hearing is concluded; how- 
ever, the Board, on its own initiative or in re- 
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sponse to a request by a party, may receive or (4) Burden of proof 
require legal memoranda summarizing the pre- (i) Ln an appeal of an Administrative 
entations of the petitioner and the opposition. Agency's issuance of a notice of vio 
(C.B. 95, 1989; C.B. 70, 1997) lation of Countv laws and reeula- 

Sec. 2310. Conduct of administrative a p  
peal hearings. 

(a) De Novo Appeals. 

(1) Oath. An individual testifying shall give 
his or her name and address after taking 
the following oath given by the Chairper- 
son: "Do you solemnly promise to speak 
truthfully in the testimony you are about 
to give?" 

(2) Order of presentation 

(i) The County Solicitor or Assistant 
County Solicitor advising the Board 
introdurn reports and official docu- 

- 
tions, the burden of proof is upon the 
Administrative Agency (proponent) 
to show, by a preponderance of the 
evidence, that the respondent has 
violated the laws or regulations in 
question. However, it shall be the 
respondent's burden to prove all af- 
6rmative defenses, including the de- 
fense of nonconforming use. 

(ii) In all other de novo appeals, the 
burden of proof is upon the appellant 
to show that the action taken by the 
Administrative Agency was clearly 
erroneous, andlor arbitrary and ca- 
pricious, andlor contrary to law. 

ments pert-g to the case. 
(b) Appeals On the Record. 

(ii) Opening statements. 
(1) Record transcript. Within 30 days of filing 

(iii) Presentation byparty(ies) having the an appeal on the record from an action of 
burden of proof rpmponent'). an Administrative Agency, the appellant 
a. Direct examination of witnesses. shall file one copy of the transcript 
b. Crossexamination of witnesses of the hearing being appealed with the 

by adverse party(ies) ("respon- Clerk of the Board, and shall serve one 
dent"), by Board members, and copy of the record transcript with the . . 
Board's Attorney. Admuustrative Agency and five copies with 

c. Redirect examination. the Board of Appeals. 

d. Recrossexamination. (2) M e m o d u r n  ofappellant. Within 15 days 

(iv) Presentation by the respondent. 
of 6ling the transcript, the appellant shall 
file a memorandum setting forth concisely 

a. Direct examination of witnesses. all points on which the appeal is based 
b. Crossexamination of witnesses and an argument in support of each point 

by proponent, by Board mem- with the Clerk of the Board, and serve one 
bers, and Board's Attorney. copy of the memorandum with the Admin- 

c. R e d h c t  examination. 

d. Recrossexamination. 

istrative Agency and five copies with the 
B o d  of Appeals. The argument shall 
include: 

(v) Proponent's rebuttal. (i) Points of law; 
(vi) Summation by proponent. (ii) References to legal authority; 
(vii) Summation by respondent. 

(iii) Page citations of particular portions 
(3) Legal mernorandn. The Board may re- of the record transcript; and 

ceive or require legal memoranda summa- 
rizing the presentations of the parties, 

(iv) Exhibits by number. 

either on its own or upon approval of a (3) Adrninistmtiue Agency's reply memomn- 
request made at  the hearing. durn. Within 15 days after the appellant's 
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memorandum is filed, the Administrative 
Agency shall file a reply memorandum 
with the Board. The memorandum shall 
answer concisely all points on which the 
appeal is based and an argument against 
each point. The arguments shall include: 

(i) Points of law; 

(ii) References to legal authority; 

(iii) Page citations to particular portions 
of the record transcript; and 

(iv) Exhibits by number. 

Sanctions for Iate filing of memorandum. 
If the appellant fails to file the memoran- 
dum within the time prescribed under 
this section, the Board may dismiss the 
appeal. 

Oml arguments. The Board shall enter- 
tain oral arguments based upon the reeord. 
The Board may limit the length of oral 
arguments. For good cause shown, the 
Board may receive additional evidence. 

Burden ofpmf:  The burden of proof shall 
be on the appellant to show that the 
action taken by the Administrative Agency 
was clearly erroneous, andlor arbitrary 
and capricious, andlor contrary to law. 

(c) The Board's Action. The Board may dismiss 
the administrative appeal or may a r m ,  reverse, 
or modify the Agencfs action, remand the action 
to the Agency for further proceedings, or an 
appropriate combination of the above. 
(C.B. 95, 1989; C.B. 49, 1992; C.B. 72, 1992; C.B. 
70, 1997; C.B. 20, 2000) 

Sec. 2.211. Decision and order. 

(a) lEme Period of Issuance of Decision and 
Order Each case shall he decided and a decision 
and order issued no later than 60 days after the 
case is deliberated, unless the Board, on its own 
motion and with good and sufEcient reason, ex- 
tends the time to no later than 90 days after the 
Board concludes its deliheration of a case. 

(b) Decision and Order. The final decision and 
order of the Board granting or denying the peti- 
tion shall be in writing, signed by the voting 
board members, attested by the Administrative 

Assistant or the Secretary, and shall be aeeompa- 
nied by findings of fact and conclusions of law. 
The decision and order shall be made a part of the 
record of the proceedings, filed with the Depart- 
ment of Planning and Zoning, and maintained as 
part of the o5cial records of the County. 

(c) Minority Opinwn. Any member who does 
not agree with the majority opinion may prepare 
a minority opinion to be attached to the decision 
and order. 

(d) Mail Copies to Parties; File Plats or Sum- 
maries. When the clerk receives copies of the 
decision and order, the clerk shall mail copies to 
the parties or their representatives. After a land 
use petition is granted by the Board, the Depart- 
ment of Planning and Zoning shall file plats or 
summaries, provided by the petitioner, with the 
Howard County o5ce of the Maryland State 
Department of Assessments and Taxation. 

(e) Appeals from Decisions of the k r d .  Within 
30 days after any decision of the Board ofAppeals 
is entered, any person, officer, department, board 
or bureau of the County, jointly or severally 
aggrieved by any such decision, may appeal to the 
circuit court for Howard County, in amrdance 
with the Maryland Rules of Procedure. The Board 
ofAppeals shall be a party to all appeals and shall 
be represented a t  any such hearing by the office of 
law. 
(C.B. 95, 1989; C.B. 70, 1997) 

See. 2.212. Revisory power of the Board. 

(a) Request of a Party. Within 15 days of the 
Board issuing a decision and order, a party of 
record may file a motion for reconsideration. The 
Board may revise its decision and order if the 
party petitioning for reconsideration establishes 
mistake of fact or mistake of law. The motion for 
reconsideration may include a request to suspend 
the decision and order. 

(b) Process. The motion shall be in writing. 
The moving party shall mail or deliver a copy of 
the motion to each party and certify to the Board 
that notice to each party has been provided. Any 
party of record may file a written response to the 
motion for reconsideration within 15 days of the 
filing date of a motion for reconsideration. At the 



ADMINISTRATIVE PROCEDURE 

discretion of the Board, oral argument may be 
heard on the motion. The Board shall not consider 
new or additional evidence unless such evidence 
could not reasonably have been presented at  the 
hearing. If the Board determines to revise its 
decision and order, the Board shall send a copy of 
the revised decision and order to each party. 

(c) Correcting Clerical Error. At any time and 
without prior notice or hearing, on its own initia- 
tive or on motion of any party, the Board may 
modify its decision in order to correct a clerical 
error. 

(d) lime for Appeal to Circuii Court. The filing 
of a motion for recomideration does not suspend 
the time for filing an appeal to circuit court unless 
the Board suspends its decision and order. Once 
an appeal to the circuit court is filed, the Board no 
longer retains jurisdiction to suspend its decision 
and order or to consider a motion for reconsider- 
ation. 
(C.B. 95, 1989; C.B. 70, 1997; C.B. 20,2000) 

If any clause, sentence, part or parts of this 
subtitle, or of any &on of this subtitle, is held 
to be unconstitutional or invalid, the unconstitu- 
tionality or invalidity shall not affect the validity 
of the ,remaining parts of this title or of any 
section. 
(C.B. 95, 1989) 

[The next page is 3971 
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SUBTITLE 1. BUILDING CODE* 

Sec. 3.100. Howard County Building Code; 
adoption of Jnternmtional Codes. 

(a) In Geneml. Except as amended in sections 
3.101,3.102, 3.103, and 3.104 of this subtitle, the 
codes enumerated in this section are hereby 
adopted as the Howard County Building Code as 
if the codes were set out in full in this section. 

(b) Adopted C&. 

(1) The International Building Code, 2006 
Edition, published by the International 
Code Council, Inc. 

(2) The International Residential Code for 
One and Two-Family Dwellings, 2006 Edi- 
tion, published by the International Code 
Council, Inc. 

(3) The International Mechanical Code, 2006 
Edition, publiahed by the International 
Code Council, Inc. 

(4) The International Energy Conservation 
Code, 2006 Edition, published by the In- 
ternational Code Council, Inc. 

(5) The Life Safety Code, 2006 edition, p u b  
lished by the National Fire Protection 
Association. 

(6) The Howard County Electrical Code, 
adopted pursuant to title 3, subtitle 2 of 
the Howard County Code. 

(7) The Howard County Plumbing and Gasfit- 
ting Code adopted pursuant to title 3, 
subtitle 3 of the Howard County Code. 

(8)  The Maryland State Accessibility M e .  

'Editor's ~oteSeetion 1 of C.B. 30, 1997, repealed 
subtit. 1, Bg 3.100 and 3.101 pertaining to the building eode 
and derived fmm C.B. 139,1991; C.B. 29,1992; C.B. 51,1992; 
C.B. 102, 1992; CB. 130, 1992; C.B. 75, 1994; and C.B. 36, 
1994. Section 2 of C.B. 30, 1997, enacted new $5 3.100 and 
3.101 herein set out. Subsequently, C.B. 47, 2000, d o n  1, 
repealed &om 3.100 and 3.101, which pertained ta the 
building eode and derived from C.B. 30, 1997 and C.B. 81, 
1997. C.B. 47, 2000, ~ection 2 enaded new sections 3.10% 
3.104 pertaining to the building d e .  Sedion 1 of C.B. 53, 
2004 repealed $4 3.1003.104, and 5 2 afthie bid enaded new 
&om 3.1003.104 pertaining to similar subject matter. 

(9) The Howard County Sign Code, pursuant 
to title 3, subtitle 5 of the Howard County 
Code. 

(C.B. 47, 2000; C.B. 53,2004; C.B. 66, 2006, $5 1, 
2) 

Sec. 3.101. Amendments to the International 
Building Code, 2006 Edition. 

(1) As used in this section, the term "this 
Code" means the International Building 
Code, 2006 Edition. 

(2) As used in this Code, the term "Building 
mc ia l "  means the Diredor of the Depart- 
ment of Inspections, Licenses and Per- 
mits or the Director's authorized Desig- 
nee. 

(3) Where the name of the jurisdiction is to be 
indicated in any section of this Code, 
insert "Howard County". 

(4) As used in this Code, the term "Depart- 
ment of Building Safetf means the De- 
partment of Inspections, Licenses and Per- 
mits. 

(b) Local Amendments. The following amend- 
ments modify certain provisions of the adopted 
Code. 

(1) Subsection 101.1 l W .  Delete this subsec- 
tion. 

(2) Subsection 101.2 Scope. Delete the excep 
tion and substitute the following: 

Exception 1: Detached one-family and two 
family dwellings and multiple single- 
family dwellings (townhouses) not more 
than three stories high with separate 
means of egress and their accessory struc- 
tures shall comply with the International 
Residential Code and the applicable re- 
quirements of both Chapter 12, Interior 
Environment, and section 3110 of chapter 
31, Special Construction, of this Code. 

Exception 2: Existing buildings undergo 
ing repair, alteration, addition, or change 
of occupancy may comply with the Mary- 
land Rehabilitation Code. 
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Exception 3: Agricultural buildings. The 
provisions of this Code shall not apply to 
the construction, alteration, addition, re- 
pair, removal, demolition, use, location, or 
maintenance of agricultural buildings. This 
provision does not exempt the owner from 
obtaining required eledrical or plumbing 
permits or from complying with all other 
applicable local, State, and Federal regu- 
lations, laws, and ordinances. 

(3) Subsection 101.3.1 Purpose. Add new s u b  
section 101.3.1 &r subsection 101.3 As 
follows: 

101.3.1. Purpose. The purpose of actions 
taken by the jurisdiction pursuant to this 
Code are purely governmental in nature 
and are conducted solely for the public 
benefit. Actions taken pursuant to this 
Code are not to be construed as providing 
any warranty of design or construction to 
any person. 

(4) Subsection 101.4 Referenced Codes. In the 
first paragraph, delete "101.4.7" and s u b  
stitute "101.4.10". 

(5) Subsection 101.4.1 Electrical. Delete s u b  
section 101.4.1 and substitute the follow- 
ing 

101.4.1 Electrical. Whenever the term "ICC 
Electrical Code" is used, it shall mean the 
Howard County Electrical Code adopted 
pursuant to title 3, subtitle 2 ofthe Howard 
County Code. 

(6) Subsection 101.4.2 Gas. Delete subsection 
101.4.2 and substitute the following 

101.4.2 Gas. Whenever the term "Interna- 
tional Fuel Gas Code" is used, it shall 
mean the Howard County Plumbing and 
Gasfitting Code adopted pursuant to title 
3, subtitle 3 of the Howard County Code. 

(7) Subsection 101.4.3 Mechanicnl. Delete sub- 
section 101.4.3 and substitute the follow- 
ing: 

101.4.3 Mechanical. Whenever the term 
"InternatiDd Mechanical Code" is used, 
it shall mean the Mechanical Code of 
Howard County adopted pursuant to sec- 
tion 3.103 of this subtitle. 

(8) Subsection 101.4.4 Plurnbiw. Delete sub- 
section 101.4.4 and substitute the follow- 
ing: 

101.4.4 Plumbing. Whenever the term "In- 
ternational Plumbing Code" is used it 
shall mean the Howard County Plumbing 
and Gasfitting Code adopted pursuant to 
title 3, subtitle 3 of the Howard County 
Code and whenever the term "Interna- 
tiowl Private Sewage Disposal Code" is 
used i t  shall mean the Howard County 
Water and Sewer Code adopted pursuant 
to title 18, subtitle 1 ofthe Howard County 
Code. 

(9) Subsection 101.4.5 Property Maintenance. 
Delete subsection 101.4.5 and substitute 
the following: 

101.4.5 Property maintenance. Whenever 
the term "Internatiod Pmperty Mainte- 
nance Code" is used it shall mean the 
Howard County Property Maintenance 
Code for rental housing adopted pursuant 
to title 3, subtitle 7 of the Howard County 
Code. 

(10) Subsection 101.4.6 Fire Prevention. De- 
lete subsection 101.4.6 and substitute the 
following: 

101.4.6 Fire Prevention. Whenever the 
term "International Fire Code" is used i t  
shall mean the Howard County Fire Pre- 
vention Code adopted pursuant to title 17, 
subtitle 1 of the Howard County Code. 

(11) Subsection 101.4.7 Energy. Delete subsec- 
tion 101.4.7 and substitute the following: 

101.4.7 Energy. Whenever the term "In- 
ternational Energy Conservation Cude" is 
used, it shall mean the Energy Conserva- 
tion Code of Howard County adopted pur- 
suant to seetion 3.104 of this subtitle. 

(12) Subsection 101.4.8 Accessibility. Add new 
subsection 101.4.8 aRer subsection 101.4.7 
As follows: 

101.4.8Accessibility. The provisions of the 
Maryland Accessibility Code shall apply 
to all matters affecting handicapped ac- 
cessibility and use of buildings and sites. 
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(13) Subsectwn 101.4.9 Signs. Add new sub- 
section 101.4.9 after subsection 101.4.8 as 
follows: 

101.4.9 Signs. The provisions of title 3, 
subtitle 5 of the Howard County W e  
shall apply to the location, installation 
and maintenance of signs in Howard 
County 

(14) Subsection 101.4.10Residentd Code. Add 
new subsection 101.4.10 after subsection 
101.4.9 as follows: 

101.4.10 Residential. Whenever the term 
"Internationnl Residential Code" is used, 
it shall mean the Residential Code for 
One- and Twc-Family Dwellings of Howard 
County adopted pursuant to section 3.102 
of this subtitle. 

(15) Sedion I03 Department ofBuilding Safety. 
Delete the title of this section and substi- 
tute the following as the new title: 

"Section 103 Enforcement Agency" 

(16) Subsection 103.1 Creation of Enforcement 
Agenq. Delete this subseetion and substi- 
tute the following: 

103.1 Enforcement Agency. The Howard 
County Department of Inspections, Li- 
censes and permits ia responsible for en- 
forcing the provifrions of t h b  W e .  The 
Director of the Deparhnent of Inspec- 
tions, Licenses and Permits or the 
Director's authorized Designee shall be 
known as the Building Official. 

(17) Subsection 103.2Appointment. Delete this 
subsection. 

(18) Subsection 103.3 Deputies. Delete this s u b  
section. 

(19) Subsection 104.1.1 Rule-Making Author- 
ity. Add new mbsection 104.1.1 &r sub- 
section 104.1 as follows: 

104.1.1 Rule-Making Authority. In the in- 
terest of public health, safety, and general 
welfare, the Building Official shall have 
authority to adopt rules and regulations 
to interpret and implement the provisions 
of this Code. Rules and regulations shall 
not have the effect of waiving structural 

or fire performance requirements speci6- 
c d y  provided for in this Code. Rules and 
regulations shall not violate accepted en- 
gineering practices involving public safety. 

(20) Subsection 104.8 Liability. In the next to 
the last sentence of this subsection delete 
"legal representation of the jurisdiction 
until the final termination of the pmceed- 
ings" and substitute "Howard County in 
acmrdance with Maryland Law". 

(21) Subsection lO5.I .  I Annual Permit. Delete 
this subsection and substitute the follow- 
ing: 

105.1.1. Master Permit. Instead of an 
individual permit for each alteration to an 
already approved building, electrical, fire, 
gas, mechanical, or plumbing installation, 
the Building Ofiicial is authorized to is- 
sue a master permit upon application by 
any person, firm, or corporation regularly 
employing one or more qualified profes- 
sional or tradesperson in the building, 
structure, or on the premises owned or 
operated by the Applicant. 

(22) Subsection 105.1.2AnnuolPermitRemrds. 
Delete this subsection and substitute the 
following: 
105.1.2. Master Permit Records. Aperson 
who is issued a master permit shall keep 
a detailed record of alterations made un- 
der the master permit. The Building 05- 
cial shall have access to the records a t  all 
times or the records shall be fled with the 
Building Official. The Building M c i a l  
may perform periodic inspections of the 
work that has been performed under a 
master permit. 

(23) Subsection 105.1.2.1 Building Code Com- 
pliance Assumnee M a n d .  Add new mb  
section 105.1.2.1 aRer subsection 105.1.2 
as follows: 
105.1.2.1. Building Code Compliance As- 
surance Manual. The Applicant shall pro- 
vide to the Building Official a building 
code compliance assurance manual that 
shall include the following: 

(i) A statement of the policies and pro- 
cedures to monitor and control the 
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alteration and renovation process to 
assure compliance with the Howard 
County Code; 

(ii) A description of how the Applicant 
assures code wmpliance by adhering 
to written procedures of qualified 
persons to perform the scope of the 
work covered by the application; 

(iii) A description of the Applicant's p m  
cess for plan development, plan re- 
view, and inspection; 

(iv) A description of the means to assure 
compliance with fire protection ele- 
ments of the building and systems 
affected by the proposed alteration 
or renovation; and 

(v) If applicable, a statement of compli- 
ance for accessibility. 

(24) Subsection 105.2 work exempt from per- 
mit. In the subsection titled "Building": 

In item 1, delete "120 square feet (11 
m2Y and substitute "200 sauare feet": 

In item 4, delete "4 feet (1,219 mmY 
and substitute "3 feet" and delete 
"bottom of the footing" and substi- 
tute "lowest adjacent grade"; 

In item 11, delete "accessory to de- 
tached one- and two-family dwell- 
ings"; and 

Add the following as item 14 at  the 
end of this subsection: 

The following work on existing single 
family dwellings: 

Exterior: 

1. Replacement of roof coverings 
with no other structural re- 
p&; 

2. Installation of siding, includ- 
ing, but not limited to, alumi- 
num or vinyl siding; 

3. Installation of fascia, soffit trim, 
gutters, or downspouts; 

4. Replacement of windows or 
doors when there is no change 
in the rough opening size; 

5. Installation of canvas or fixed 
awnings; or 

6. Installation of exterior lighting 
fixtures; 

b. Interior: 

1. Installation of radon systems; 

2. Painting, wallpapering, or floor 
covering; 

3. Installation of kitchen or bath- 
room cabinets, counter tops, a p  
pliances, or fixtures; 

4. Replacement of paneling or wall- 
board, 

5. Replacement of doors when 
there is no change in the rough 
opening size; 

6. Installation of insulation; 

7. Installation of burglar, fire, and 
other alarm systems and smoke 
detectors; 

8. Installation of electric water 
heaters; or 

9. Installation of ceiling fans, light 
fixtures, or receptacles; 

c. The following additional structures: 

1. One story detached accessory 
structures containing less than 
200 square feet in area includ- 
ing, but not limited to, storage 
sheds, pagodas, idcshs, gaze- 
bos, arbors, or playhouses; 

2. Installation of greenhouses; 

3. Installation of tents or cano- 
pies; 

4. Installation of fences, unless the 
fence is over 6 feet high or 
encloses a swimming pool; or 

5. Installation of mailboxes; or 

d. Site work: 

1. Paving driveways; 

2. Installation of patios, sidewalh, 
or landscaping, 

3. Installation of retaining walls 
that are three feet or less in 
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height measured from the low- 
est adjacent grade to the top of 
the wall; or 

4. Installation of flagpoles or flag- 
pole bases. 

(25) Subsection 105.3 Application for Permit. 
Delete the first paragraph of this subsee- 
tion and substitute the following 

lb  obtain a permit, the owner, owner's 
agent, lessee, lessee's agent, or the regis- 
tered design professional employed to com- 
plete the proposed work on a building or 
structure shall apply for a permit. The 
application shall state, as applicable, the 
full name and address of the owner, owner's 
agent, lessee, lessee's agent, and the reg- 
istered design professional employed to 
complete the proposed work. If the Appli- 
cant is not a6 individual, such as, without 
limitation, a partnership, limited partner- 
ship, corporation, limited liability com- 
pany, or other entity, the application shall 
state the name and address of the persons 
responsible for managing the business 
including, but not limited to, partners, 
Diredors, or officers, such application shall: 

(26) Subsection 106.1.1.2 Addiiwnal I n f o m -  
twn Required. Add new subsection 
106.1.1.2 after subsection 106.1.1. as fol- 
lows: 

106.1.1.2 Additional Information Required. 

(i) Documents submitted for detached 
one or two family dwellings includ- 
ing new construction, alterations, mi- 
nor additions, or other structures 
shall include the following addi- 
tional information: 

a. EKcept as provided in paragraph b of 
this subsection, two sets of construc- 
tion documents drawn to scale with 
sufficient clarity and detail to show 
the nature and character of the work 
to be performed including, but not 
limited to, the following: 

1. Plans of each floor level; 

2. 4 Elevations and typical cross 
sections: and 

Seven copies of plot plans or 
two copies of the approved site 
development plan as required 
by the Howard County S U M -  
vision Regulations. 

The Building 05icial may waive 
the requirements set forth in 
paragraph a. of this subsection 
for: 

Alterations; 

One story additions containing 
le8a than 600 square feet total 
area; or 

Other structures accessory to a 
one- or twwfamily dwelling con- 
taining less than 600 square 
feet total area. 

Where waived, the application 
shall be accompanied by four 
copies of plot plans or two cop 
ies of the approved site devel- 
opment plan when required by 
the Howard County Subdivi- 
sion Regulations. 

Except as set forth in items b. 
and c. of this subparagraph, 
documents submitted for new 
buildings, additions, or alter- 
ations to buildings other than 
detached one- or twc-family 
dwellings shall include the fol- 
lowing additional information: 

3 Complete sets of architec- 
tural, strucmd, mechanical (in- 
cluding heating, ventilation, and 
air-conditioning), plumbing, and 
electrical construction docu- 
menta. The document. shall: 

Be drawn to scale with suff- 
cient clarity and detail to show 
the nature and character of the 
work to be performed; 

Be prepared in compliance with 
this Code; and 

Bear the seal, signature, and 
date of the appropriate Mary- 
land State professional engi- 
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neer or architect that shall be 
&ed to all sheets of all sets 
and at least one set shall bear 
the original seal, signature, and 
date. 

b. The Building Official may al- 
low mechanical, electrical; or 
plumbing drawings to be signed 
by the licensed contractor dw 
ing the proposed work. The con- 
tractor shall provide their name, 
license number, daytime phone 
number, and date of signature. 
Each set of plans shall be ac- 
companied by a copy of the a p  
proved and signed site develop 
ment plan as required by the 
Howard County Subdivision 
Regulations. 

c. The Building O£Ecial may waive 
the requirements of plan sub 
mittal if the work is of a minor 
interior or nonstructural na- 
ture. 

(27) Subsection 106.2.1 Subdivision and Land 
Development RegIJations, lItllEtle 16. Add 
new &bsection 106.2.1 after subsection 
106.2 as follows: 

106.2.1. Subdivision and Land Develop 
ment Regulations, Title 16. If a site devel- 
opment plan is required by the Howard 
County Subdivision Regulations, a permit 
shall not be issued until the permit is in 
accordance with the approved site devel- 
opment plan. 

Subsection 108.2 Schedule of permit fees. 
Delete this subsection and substitute the 
following: 

108.2 Schedule of Permit Fees. The County 
Council shall annually adopt, by resolu- 
tion, a schedule of fees and refunds for 
buildmg, fire proteetion, grading, and other 
construction permits issued by the Depart- 
ment of Inspections, Licenses and Per- 
mits. 

(29) Subsection 108.2.1 Fee Exemptions. Add 
new subsection 108.2.1 after subsection 
108.2 As follows: 

108.2.1 Fee Exemptions. Buildings and 
structures owned by the Howard County 
Government, Howard County Board of 
Education, Howard County Community 
College, Howard County Volunteer Fire 
Corporations, or the Howard County Fair 
Association are exempt h m  permit fees. 

(30) Subsection 108.5.1 Reinspection Fees. Add 
new subsection 108.5.1 aRer subsection 
108.5 as follows: 

108.5.1 Reinspection Fees. A reinspection 
fee shall be charged for each reinspection 
if the work has to be reinspected because: 

(i) The work was not ready for inspec- 
tion at  the pre-arranged time for 
inspection; 

(ii) The inspeetor did not have access to 
the work a t  the pre-arranged time 
for inspeetion; 

(iii) The inspector had to return more 
than once to insped a correction of 
the same violation of the Howard 
County Building Code; or 

(iv) The inspector discovers a flagrant 
non-compliance during a requested 
inspection, including but not limited 
to: 

a. Cut or broken trusses or joists; 

b. Missing load bearing studs; or 

c. The omission of fire stopping. 

(31) Subsection 108.6 Refunds. Delete this sub- 
seetion. 

(32) Subsection 109.3Requimd inspections. De- 
lete this subsection and substitute the 
following: 

109.3 Required Inspections. &r issuing 
a building permit, the Building Wcial 
shall conduct inspedions h m  time to 
time during and upon completion of the 
work for which the permit has been is- 
sued. Records of inspedions and viola- 
tions shall be maintained by the Building 
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OEcial. An inspection may include any of 
the inspections as set forth in subsections 
109.3.1 through 109.3.10 of this section. 

(33) Subsectwn 110.1 Use and occupancy. Af- 
ter the first sentence, insert the following: 

If there is an appmved site development 
plan, where gradinghas d the Build- 
ing Of6cial shall not issue a certificate of 
use and occupancy unless the permittee 
submits a certification by a registered 
land surveyor that the site grading and 
drainage courses are in compliance with 
the approved site development plan. If 
there is not an appmved site development 
plan, the permittee shall submit a certifi- 
cation by a registered land surveyor that 
the site grading and drainage courses are 
in compliance with the approved erosion 
and sediment control plan and grading 
plan. The certification shall be accepted 
by the County. The fine grading and soil 
stabilization may be deferred until the 
following growing season upon the post- 
ing of adequate surety equal to the cost to 
complete the grading and stabilization. 

(34) Subsection 110.2 Certificate issued. In the 
last line of the iirst sentence, delete "con- 
tains'' and substitute "may contain." 

(35) Section 112 Bmrd o f  Appeals. Delete this 
section and substitute the following: 

Section 112 Means of appeal. 

112.1 Application for Appeal. Except for a 
notice of violation, a person may appeal 
the approval, denial, revocation, suspen- 
sion, or extension of a permit to a Hearing 
Examiner of the Howard County Board of 
Appeals. An application for an appeal 
shall be based on a claim that this Code 
has been incorrectly interpreted, the p m  
visions of this Code do not apply, or an 
equally good or better form of construc- 
tion is proposed. 

112.2 Board of Appeals. The Howard 
County Board of Appeals' Hearing Exam- 
iner shall bear and decide appeals in 
accordance with the procedures set forth 
in title 16, subtitle 3 of the Howard County 

Code. Neither the Board ofAppeals' Hear- 
ing Examiner nor the Board of Appeals 
shall have authority to waive require- 
ments of this Code. 

(36) Subsection 113.2 Notice of Violation. 

(i) Insert "owner or" before "person re- 
sponsible for." 

(ii) Add the following sentence to the 
end of this subsection: 

A notice of violation may be served 
in one of the following methods: 

a. Personal service; 

b. Certified or registered mail, re- 
stricted delivery, return receipt 
requested; 

c. First class mail to the owner's 
address as stated in the records 
of the State Department of As- 
sessmenta and Taxation; or 

d. When service is not obtained by 
one of these methods, the nm 
tice may be posted in a conspic- 
uous place a t  the job site. 

(37) Subsection 113.4 Ciuil fines and prcrce- 
dures. Delete this subsection and substi- 
tute the following: 

113.4 Violation Penalties. Alternatively, 
and in addition to and concurrent with all 
remedies provided a t  law or in equity and 
as set forth in subsection 113.3 of this 
Code, the Building OEicial may enforce 
this subtitle with civil penalties pursuant 
to title 24, Civil Penalties of the Howard 
County Code. Except for a k t  violation 
of section 114 or section 115 of this Code, 
a firat violation of this subtitle is a Class 
C offense. A subeequent violation of this 
subtitle is a Class B offense. Each day 
that a violation continues is a separate 
offense. 

(38) Subsection 113.5 Withholding of Inspec- 
tions and Permits. Add new subsection 
113.5 &r subseetion 113.4 as follows: 

113.5 Withholding of inspedions and per- 
mits. If the Building Official Jinds that an 
owner or person responsible is in violation 
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of a provision of this Code, this subtitle, or 
regulation that implements this Code in 
connection with the construction, mainte- 
nance, alteration, or repair of any build- 
ing, equipment, or land within Howard 
County, the Building Official may refuse 
to grant an inspection or permit to the 
contractor, developer, owner, or other per- 
son responsible until all violations have 
been corrected and all fees and fines have 
been paid. 

(39) Subsectwn 114.2.1 Service of Stop Work 
Orders. Add new subsection 114.2.1 after 
subsection 114.2 A s  follows: 

114.2.1 Service of Stop Work Orders. A 
stop work order &all be served in accor- 
dance with the service provisions set forth 
in subsection 113.2. 

(40) Subsection 114.3 Unlawful Continuance. 
Delete this subsection and substitute the 
following: 

114.3 Unlawful Continuance. A person 
shall not perform work after service of a 
stop work order except work that is per- 
formed at  the direction of the Building 
Official to abate a violation of this Code or 
an unsafe condition. 

(41) Subsedion 114.4 Prosecution for Failing 
to Stop Work. Add new subsection 114.4 
&r subsection 114.3 as follows: 

114.4 Pmsecution for Failing to Stop Work. 
The Building Official may request the 
legal counsel of the jurisdiction to insti- 
tute the appropriate proceeding at  law or 
in equity to prevent or restrain any work 
performed in violation of this seetion. 

(42) Subsection 114.5 Vwlation Penalties. Add 
new subsection 114.5 &r subsection 114.4 
as follows: 

114.5 Violation Penalties. Alternatively, 
and in addition to and concurrent with 
the remedies set forth in subsection 114.4, 
The Building Official may enforce this 
section pursuant to title 24, Civil Penal- 
ties of the Howard County Code. A viola- 

tion of this section is a Class B offense. 
Each day that a violation continues is a 
separate offense. 

(43) ~ubsection 115.6 Disregarding Notice. Add 
new subsection 115.6 after subsection 115.5 
as follows: 

115.6 Disregarding Notice. Failure to com- 
ply with a notice issued under this section 
is a violation of this Code. 

(44) Subsection 115.7 Prosecution. Add new 
subsection 115.7 after subsection 115.6 as 
follows: 

115.7 Prosecution. The Building Official 
may request the legal counsel of the juris- 
diction to institute the appropriate pro- 
ceeding at  law or in equity to prevent or 
restrain any work performed in violation 
of this section. 

(45) Subsection 115.8 Vwlation Penalties. Add 
new subsection 115.8 &r s u b d o n  115.7 
As follows: 

115.8 Violation Penalties. Alternatively, 
and in addition to and concurrent with 
the remedies set forth in subsection 115.6, 
The Building Official may enforce this 
section pursuant to title 24, "Civil Penal- 
ties" of the Howard County Code. A viola- 
tion of this section is a Class B offense. 
Each day that a violation continues is a 
separate offense. 

(46) Section 116Emergency Measures. Add new 
section 116 after stxtion 115 as follows: 

Section 116 Emergency Measures. 

116.1 Imminent Danger. Whenever the 
Building Official determines that there is 
an emergency or imminent danger of fail- 
ure or collapse of a building, structure, or 
any part of a building or structure that 
endangers life, or when any building, struc- 
ture, or part of a building or structure has 
fallen and life is endangered by the occu- 
pation of the building or structure, the 
Building Official may order an occupant 
to vacate the building or structure. The 
Building Otficial shall post a notice at  
each entrance to the building or struc- 
ture. The notice shall state as follows: 
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'This structure is unsafe and its occu- 
pancy has been prohibited by the Build- 
ing Official." Except for the purpose of 
making a required repair or demolishing 
the building or structure, a person shall 
not enter the building or structure. 

116.2 Temporary Safeguards. Whenever 
the Building OEcial determines that there 
is imminent danger due to an unsafe 
condition, the Building Official may cause 
the necessary work to be done to make the 
building or structure temporarily safe, 
whether or not the legal procedure as set 
forth in this seetion has been instituted. 

116.3 Closing Streets and Buildings. If 
necessary for public safety, the Building 
Official may: 

(i) Temporarily close a building or struc- 
k ;  

(ii) Close or order the jurisdiction to 
close a sidewalk, street, public way, 
or place adjacent to an unsafe build- 
ing or structure., and - 

(iii) Prohibit the use of a sidewalk, street, 
public way, or place adjacent to an 
unsafe building or structure. 

116.4 Emergency Repairs. For the pur- 
pose of this section, the Building Official 
may employ the necessary labor and ma- 
terial~ to perform the required work as 
expeditiously as possible. 

116.5 Cost of Emergency Repairs. Costs 
incurred in the performance of emergency 
work may be paid from the treasury of the 
jurisdiction. The legal counsel ofthe juris- 
diction shall institute appropriate action 
to seek reimbursement against the owner 
of the premises where the unsafe building 
or structure is or was located for the cost 
of the repairs or actions necessary to 
make the premises safe. 

116.6 Unsafe Equipment. Whenever the 
Building Official determines that equip 
ment is unsafe, the equipment shall not 
be operated after the date stated in the 
notice unless the required repairs, replace- 
ment, or changes have been made and the 

equipment has been approved or unless 
the Building Official has agreed, in writ- 
ing, to an extension of time to make the 
required repairs, replacement, or changes. 

116.6.1 Authority to Seal Equipment. In 
the case of an emergency, the Building 
Official may immediately seal out of ser- 
vice any unsafe device or equipment reg- 
ulated by this Code. 

116.6.2 Unlawful to Remove Seal. Any 
device or equipment sealed out of service 
by the Building Official shall be plainly 
identified in an approved manner. Except 
by the Building Official, the identification 
shall not be tampered with, defaced, or 
removed. The identification shall indicate 
the reason for the sealing of the equip 
ment. 

(47) Section 117 Demolition of Structures. Add 
new section 117 aRer section 116 ae fol- 
low$: 

Section 117 Demolition of Structures. 

117.1 Service Connections. Before a struc- 
ture is demolished or removed, the owner 
or agent shall notify all utilities having 
service connections within the structure 
including, but not limited to, water, el=- 
t i c ,  gas, or sewer. Apermit to demolish or 
remove a structure shall not be issued 
until a release is obtained from the utili- 
ties. The release ahall state that the utility's 
respective service connections and appur- 
tenant equipment, such as meters and 
regulators, have been removed, sealed, or 
plugged in a safe manner. 

117.2 Notice to Adjoining Owners. A per- 
mit to remove or demolish a building or 
structure may be granted if written notice 
hae been given by the Applicant to the 
owners of adjoining Iota and to the owners 
of wired or other facilities that may need 
to be temporarily removed due to the 
proposed work. 

117.3 Lot Regulation. Whenever a struc- 
ture is demolished or removed, the pre- 
mises shall be maintained h e  from all 
unsafe or hazardous conditions by the 
proper regulation of the lot, restoration of 
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established grades, and the erection of the 
necessary retaining walls and fences in 
accordance with the provisions of Chapter 
33 of this Code. 

(48) Subsection 308.2 Group 1-1. In the second 
to last sentence, between the words "per- 
sons" and "shall", insert the following: "or 
up to 8 persons when an NFPA 13D spM- 
kler system is installed". 

(49) Subsection 310.1 Residentialgroup R. Add 
a sentence to the end of R-3 as follows: 

An R-3 group shall include up to five 
lodgers or boarders; six up to eight lodgers 
or boarders when an NFPA 13d sprinkler 
system is installed; or nine up to 16 lodg- 
ers or boarders when an NFPA 13r spM- 
kler system is installed. 

(50) Subsection 501.2 Address Numbers. De- 
lete the laat sentence this subsection. 

(51) Subsection 705.1.2 Labeling ofFire Walls. 
Add new subsection 705.1.2 after subsee- 
tion 705.1.1 As follows: 

705.1.2 Labeling of Fire Walls. All fire 
rated assemblies shall be stenciled or 
painted on both sides with the phrase 
"!ire rated wall". The letters shall be red, 
six inches high, and greater than S/r incb 
wide. The phrase shall be written once on 
every ten feet of wall loeated above the 
ceiling. 

(52) Subsection 706.1.1 Labeling of Fire Bar- 
riers. Add new subsection 706.1.1 after 
subsection 706.1 as follows: 

706.1.1 Labeling of Fire Barriers. All fire 
rated assemblies shall be stenciled or 
painted on both sides with the phrase 
"fire rated wall". The letters shall be red, 
six inches high, and greater than % inch 
wide. The phrase shall be written once on 
every ten feet of wall located above the 
ceiling. 

(53) Subsection 709.1.1 Labeling ofsmoke Bar- 
riers. Add new subsection 709.1.1 after 
subsection 709.1 as follows: 

709.1.1 Labeling of smoke barriers. AU 
smoke barriers shall be stenciled or painted 

on both sides with the phrase "smoke 
barrier". The letters shall be red, six inches 
high, greater than 3'4 inch wide. The phrase 
shall be written once on every ten feet of 
wall located above the ceiling. 

(54) Subsections 903.2.1.1 Group A-1,903.2.1.3 
Group A-3, and 903.2.1.4 Group A-4. De- 
lete item number 2 in each subsection and 
substitute the following in each instance: 

2. The fire area has a calculated occu- 
pant load of 100 or more. 

(55) Subsection 903.2.2 Group E. Delete this 
rmbseetion and substitute the following: 

903.2.2 Group E. An automatic sprinkler 
system shall be provided for all Group E 
occupancies. 

Exception: An automatic sprinkler system 
is not required if a student occupied area 
bas a door directly to the outside. 

(56) Subsection 903.2.14 additional suppres- 
sion requirements. Add new subsection 
903.2.14 after subsection 903.2.13 as fol- 
lows: 

903.2.14 Additional Suppression Require- 
ments. Fire suppression syaterns shall be 
provided for residential and nonresiden- 
tial buildings or Btructurea as follows: 

903.2.14.1 If an addition or renovation to 
an existing residential building exceeds 
50 percent of the gmss flwr area, the 
entire building shall be protected by an 
approved lire protection system. 

903.2.14.2 Any nonresidential building, 
structure, or addition to an existing non- 
residential building or structure for which 
the initial building permit was issued on 
or after July 1,1992, shall be pmteded by 
an automatic fire protection sprinkler sys- 
tem. 

903.2.14.3 Applicable conditions and ex- 
ceptions: 

(i) Exception: A building or structure 
containing less than 5,000 gross 
square feet in floor area. For the 
purpose of this section, the gross 
square feet of a building or addition 
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shall be the sum total of the floor 
area for all floor levels, basements, 
and subbasements, measured h m  
outside walls, irrespective of the ex- 
istence of interior fireresistive walls, 
floors, or ceilings. 

(ii) For purposes of this section, if an 
addition to an existing building ex- 
ceed~ 5,000 gross square feet in floor 
area, the addition shall comply with 
this section. 

(iii) For purposes of this section, if an 
alteration to an existing building ex- 
eeeds 5,000 gross square feet in floor 
area, the alteration shall comply with 
this section. If the alteration exceeds 
50 percent of the gross floor area of 
the building, the entire building shall 
comply with thia section. 

(iv) For purposes of this section, if an 
alteration and addition occur simul- 
taneously in a building, are contigu- 
ous, and the total affected floor area 
exceeds 5,000 gross square feet in 
floor area, the entire alteration and 
addition areas shall comply with this 
section. 

(v) The Building Official may grant a 
waiver from the requirements of this 
section for an unusual building, shuc- 
ture, or occupancy. 

(vi) A sprinkler system required by this 
section shall be installed in accor- 
dance with NFPA atandard 13, 13D, 
or 13R, as applicable. 

(57) Subsection 903.2.15 Hose Connections. Add 
new subsection 903.2.15 aRer subsection 
903.2.14 As follows: 

903.2.15 Hose Connections. Where fire 
suppression systems are required in Gmup 
M, S1 and F-1 occupancies, a 2% inch 
hose connection with 1% inch reducers 
shall be pmvided for fire department use. 
Hose connections shall be placed near exit 
doors that do not have fire department 
vehicle access within 100 feet. Two hose 
connections shall be located no more than 
200 feet apart Exit doors shall be placarded 

on the outside to indicate the location of 
hose connedions for fire department ac- 
cess. 

(58) Subsection 903.3.1.2.1 Balmnies and Decks. 
Delete this subsection. 

(59) Subsection 905.11 Piping Design. Add new 
subsection 905.11 after subsection 905.10 
As follows: 

905.11 Piping Design. The riser piping, 
supply piping, and water senrice piping 
shall be sized to maintain a residual pres- 
sure of at  least 100 psi at the top most 
outlet of each riser while flowing the 
minimum quantity of water as specified 
in NFPA 14. The pipe size shall be based 
on either the capacity of the automatic 
water supply system or the supply of 
1,000 gpm at 150 psi a t  the fire depast- 
ment connection where an automatic wa- 
ter supply is neither required nor p m  
vided to maintain the residual pressure of 
100 psi. If a fire pump is required to 
supply an automatic sprinkler system, 
the pump shall be sized in accordance 
with this section. 

Exception: The residual pressure of 100 
psi is not required in buildings equipped 
throughout with automatic sprinkler sye- 
terns in accordance with section 903.3.1.1 
or 903.3.1.2 and where the highest floor 
level is not more than 75 feet above the 
lowest level of fire department vehicle 
access. 

(60) Subsection 910.1 Geneml. Delete excep 
tions 1 and 2. 

(61) Subsection 910.2.1 Group F-1 or S-I. De- 
lete this subsection and substitute the 
following: 

910.2.1 Groups F-1, M, and $1. Buildings 
or portions of buildings used as a group 
F-1, M, or S1 occupancy that have more 
than 50,000 square feet. 

Exception 1: Buildings with a floor to 
%bed ceiling height of 20 feet or less 
are exempt from smoke venting require- 
ments. 
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Exception 2: Buildings with no finished (69) Subsection 3001.2 Referenced Standards. 
ceiling that have a height of 20 feet or Add the following to the end of the sub- 
less, a t  all points, from the floor to the section: 
underside of the A f  deck above are ex- 
empt from smoke venting requirements. 

Exception: The requirements of the State 
of Marvland Elevator Code, ASME A17.1. 

(62) Subsection 910.3.2 Vent opemhn. Delete safety-code for elevators Ad escalators; 
this subsection and substitute the follow- as adopted by the Maryland Department 
ine: of Labor, Licensing and Regulation, sball - 

apply to elevator6 and conveying systems. 
910.3.2 Vent operation. Smoke and heat 
vents shall be approved, labeled, and ca- (70) Subsection 3107.1 General. Insert the fol- 
pable of being operated by approved man- lowing at  the end of this subsection: 
ual means. and the requirements of the Howard 

(63) Subsection 1406.3 Balconies and similnr County Sign Code in acmrdance with title 
projections. At the end of Exception Num- 3, suhtitle 5 of the Howard County Code. 

ber 3 delete "extended to these areas" and (71) Subsection 3108.6 Radio and television 
insert "provided in accordance with sec- Antennas. Add new s u b s d o n  3108.6 af- 
tion 903.3.1.2". ter subsection 3108.5 as follows: 

(64) Subsection 1607.9Reduchn in live loads. 3108.6 Radio and Television Antennas. - - 

Add the following to the end of this sub- 
section: 3108.6.1 Permits not Required. Building 

permits are not required for roof installa- 
Exception: Live load reduction shall not tion of a n t e ~ a l  structures that are less 
apply to roofs. than 12 feet in height above the rwf and 

(65) Subsection 1607.11.2 Reduction in roof 
live Imds. Add the following to the end of 
this subsection: 

Exception: Except for buildings of Group 
U, flat, pitched, or curved roofs shall be 
designed for a minimum live load of 30 
pounds per square foot (psf) or for the 
minimum snow load, whichever is greater. 
In buildings of Group U, roofs shall be 
designed for a minimum live load of 20 
psf. 

(66) Subsection 1802.2 %re required. Insert 
a t  the end of the h t  sentence "or where 
the building exceeds two stories". 

(67) Subsection 1805.2.1 Frost Protection. De- 
lete exception number 2 and substitute 
"2. Area of 400 square feet or less; and". 

(68) Subsection 1805.2.1.1 Frost Line. Add new 
subsection 1805.2.1.1 after subsection 
1805.2.1 as follows: 

1805.2.1.1 Frost line. The &st line shall 
be at least 30 inches below finished grade. 

used for private radio or television r a g  
tion. Antennal structures shall not be 
e r a  so as to damage the roof covering. 
When removed from the roof, the roof 
covering shall be repaired to maintain 
weather and water tightness. The instal- 
lation of antennal structures on the roof of 
a building shall not be nearer to the lot 
line than the total height of the antemal 
structure above the roof. Antennal s t ~ c -  
tures shall not be erected near electric 
power lines and shall not encroach. upon 
any street or other public space. 

3108.6.2 Permits Required. Roof-mounted 
antennal structures more than 12 feet in 
height above the roof shall be approved. 
Applications shall be accompanied by de- 
tailed drawings of the structure and 
method of anchorage. All connections to 
the m f  structure shall be properly flashed 
to maintain water tightness. The design 
and materials of construction shall com- 
ply with the requirements of section 3108.3 
For character, quality, and minimum di- 
mension. 
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3108.6.3 Dish Antennas. A dish antenna 
is an antenna that consists of a radiation 
element that transmits or receives radia- 
tion signals generated as electrical, light, 
or sound energy. A dish antenna is s u p  
ported by a structure with or without a 
reflective component to the radiating dish, 
usually in a circular shape with a para- 
bolic curve design constructed of a solid or 
open mesh surface. 

3108.6.3.1 Permits. The Building Official 
shall approve dish antennal structures 
that are greater than three feet in diam- 
eter and that are erected on the roof of or 
attached to buildings or structures. Per- 
mits are not required for dish antennas 
that are three feet or less in diameter and 
that are erected and maintained on the 
roof of a building. 

3108.6.3.2 Structural Revisions. Dish an- 
tennas larger than three feet in diameter 
are subject to the structural provisions of 
sections 1608,1609 and 3108.4. The snow 
load provision of section 1608 shall not 
apply where the antenna has a heater to 
melt falling snow. 

(72) Section 3110 f ldulain.  Add new section 
3110 after &on'3109 as follows: 

Section 3110 Floodplain. 3110.1 General. 
For the purpose of this section, the 
floodplain is delineated in title 16, subti- 
tle 7 of the Howard County Code. 

3110.2 Within Designated Floodplain The 
construction, reconstruction, modifica- 
tion, alteration, repair, or improvement of 
buildings, mobile homes, or other struc- 
tures located within a designated floodplain 
shall be done in accordance with the re- 
quirements set forth in this section. 

3110.2.1 New Construction. New residen- 
tial or nonresidential construction shall 
not occur within a designated floodplain. 

Exception 1: Except for mobile homes, 
existing nonconforming structures lo- 
cated within a designated floodplain which 
are destroyed by fire, flood, or other ca- 
lamity may be restored to the same size 
and dimension and in the same location 

on the same lot as the destroyed struc- 
ture, provided construction begins within 
12 months of the date of destruction. 
Construction shall comply with the elevat- 
ing and floodproofing requirements of sub- 
&ion 3110.4 For new construction adja- 
cent to a floodplain. Variances to the 
requirements set forth in subsection 3110.4 
May be granted by the Building OEcial in 
accordance with FEMA regulations, sec- 
tion 60.6(AH1), (3), (41, (5), and (6). The 
intentional demolition and reconstruction 
of any nonconforming structure is prohib- 
ited by this Code. 

Exception 2: Transportation networks, uti-  
ity installations, piers, open pier struc- 
tures, and open decks approved by the 
Department of Public Works. Streets, side- 
walks, pathways, and utility systems in 
accordanoe with the Howard County De- 
sign Manual and all other applicable axles, 
ordinances, resolutions, and regulations. 

3110.2.2Additions and Enlargements. &- 
isting nonconforming structures located 
within a designated floodplain shall not 
be expanded or enlarged. 

3110.2.3 Modifications, alterations, and 
repairs. Modifications, alterations, re- 
pairs, or improvements that costs leas 
than 50 percent ofthe fair market value of 
the structure may be made to existing 
nonconforming structures located within 
a designated floodplain without floodproof- 
ing or elevating if the owner demon- 
strates thmugh a Maryland State regis- 
tered professional engineer that 
floodproofing or elevating is impractical. 

3110.3 Substantial Improvements Within 
a Designated Floodplain. Substantial im- 

-provements within a designated flmdplain 
shall meet the standards set forth in this 
subsection. 

3110.3.1. Residential. The lowest floor, 
including a basement, of substantial im- 
provements to &g nonconforming res- 
idential structures located within a desig- 
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nated floodplain shall be elevated to at  
least two feet above the 100-year flood 
elevation. 

3110.3.2. Nonresidential. The lowest floor, 
including a basement, of substantial im- 
provements to e x k h g  nonconforming non- 
residential structures shall be elevated to 
at  lenst two feet above the 100-year flood 
elevation or shall be designed so that any 
area of the building which is lower than 
two feet above the 100-year flood eleva- 
tion, as determined or approved by the 
Department of Public Works, is water- 
tight with walls substantially imperme- 
able to the passage of water and with 
structural components having the capa- 
bility of withstanding applicable hydro- 
static, hydrodynamic, impact, soil, and, 
when applicable, hurricane and tidal wave 
loading conditions. The water tightness 
and h c t u r a l  capabilities shall be those 
described in Floodproofing -ations 
published by the Office of the Chief of 
Engineers, U.S. Army, Washington, D.C., 
Marcb 1992. 

3110.4 Construction adjacent to a desig- 
nated floodplain. Where buildings are 1- 
cated adjacent to a designated floodplain 
the following subsections shall apply: 

3110.4.1 Residential. In new construction 
of residential buildings or additions or 
substantial improvements to residential 
buildings, all floors, including those of 
basement and storage areas, shall be ele- 
vated at  least two feet above the 100-year 
flood level. 

3110.4.2 Nonresidential. In new construc- 
tion of nonresidential buildings or addi- 
tions or substantial improvements to non- 
residential buildings, either: 

(i) All floors (including those of base- 
ment and &raze areas) shall be 

facilities) shall be designed so that 
any areas of the building that are 
lower than two feet above the 100- 
year flood elevation, as determined 
or appmved by the Department of 
Public Works, are watertight with 
walls substantially impermeable to 
the passage of water and with struc- 
tural components having the capa- 
bility of withstanding applicable hy- 
drostatic, hydmdynamic, impact, soil, 
and, when applicable, hurricane and 
tidal wave loading conditions. Elec- 
trical, heating, ventilation, plumb- 
ing, airconditioning equipment, and 
other senrice facilities associated with 
the buildings shall be designed or 
located to prevent water from enter- 
ing or accumulating within the com- 
ponents during flood conditions. The 
water tightness and structural capa- 
bilities shall be those described in 
Floodproo6ng Regulations, published 
by the OfFce of the Chief of Engi- 
neers, US.  Army, Washington, D.C., 
March 1992. 

3110.4.3. Modilications, Alterations or Re- 
pairs. Modifications, alterations, repairs, 
or improvements that costs less than 50 
percent of the fair market value of the 
structure may he made to existing non- 
conforming structures located adjacent to 
a designated floodplain without floodpmf- 
ing or elevating. 

3110.5 Substantial improvements adja- 
cent to a designated floodplain. 

3110.5.1 Residential. The lowest floor, in- 
cluding a basement, of substantial im- 
provements to existing nonconforming res- 
idential structures located adjacent to a 
designated floodplain shall be elevated to 
at  least two feet above the l w y e a r  flood 
elevation. 

elevated at  leastttwo feet above the 3110.5.2 Nonresidential. The lowest floor, 
100-year flood level, as determined including a basement, of substantial im- 
or approved by the Department of 
Public Works; or 

pmvements to  nonconforming non- 
residential structures located adjacent to 

(ii) The construction or improvement (in- a designated floodplain shall be elevated 
eluding attendant utility or sanitary to at  least two feet above the 100-year 



BUILDINGS 

flood elevation or shall be designed so 
that any area of the building which is 
lower than two feet above the 100-year 
flood elevation, as determined or a p  
proved by the Department of Public Works, 
is watertight with walls substantially im- 
permeable to the passage of water and 
with structural components having the 
capability of withstanding applicable hy- 
drostatic, hydrodynamic impact, soil, and, 
when applicable, hurricane and tidal wave 
loadmg wnditions. Eledrical, heating,ven- 
tilation, plumbing, airanditioning equip 
ment, and other service facilities associ- 
ated with the buildings shall be designed 
or located so as to prevent water h m  
entering or accumulating within the com- 
ponents during conditions of flooding. The 
water tightness and structural capabili- 
ties shall be those described in Floodpmf- 
ing Regulations published by the office of 
the Chief of Engineers, U.S. Army, Wash- 
ington, D.C., March 1992. 

3110.6 Verification. For the purpose of 
verifying compliance with section 3110.4 
For construction adjacent to a designated 
floodplain, the following shall apply: 

When floodproofing by means other 
than elevating, a document stating 
that the proposed construction has 
been adequately designed to with- 
stand the loading wnditions stated 
in subsection 3110.4.2(ii) shall be 
certified by a professional engineer 
or archited currently registered in 
Maryland. This doeument shall be 
required prior to issuance of a build- 
ing permit. 

When iloodprwfing by elevating is 
used, the owner shall agree, in writ- 
ing, to pmvide a FEMA Elevation 
Certi6cate Form #81-31, completed 
by a professional engineer or profes- 
sional land surveyor currently regis- 
tered in Maryland, certifying that 
the as-built lowest floor of the struc- 
ture is elevated a t  least two feet 
above the 100-year floodplain eleva- 
tion. The agreement shall be made 

prior to the issuance of the building 
permit and the completed certitica- 
tion shall be submitted prior to foun- 
dation approval by the Building Of- 
ficial. 

(iii) Fair market value of a structure 
shall be established by a recent 
(within six months) formal appraisal 
h m  a qualified appraiser. Fair mar- 
ket value shall not include land value. 

(iv) Cost to repair or improve a Btructure 
shall be established by a recent 
(within six months) written estimate 
fkom a licensed c o n b d o r  and shall 
include the complete cost of repairs 
or improvements to the point of use 
or occupancy. 

3110.7 Definitions. 

Accessory structure. A detached structure 
on the same parcel or property as the 
principal strudure that has a use that is 
incidental to the principal structure in- 
cluding, but not limited to a shed or 
detached garage. 

Basement. An encloaed area that is below 
grade on all sides. 

Floodplain. Shall be as delineated in title 
16, subtitle 7 of the Howard County Code. 

Floodproofing. Any combination of addi- 
tions, changes, or adjustments to a struc- 
ture which reduce or eliminate flood dam- 
age to real estate or imprwed real property, 
water and sanitary facilities, or struc- 
tures and their contents. 

Historic struct&. A building listed on the 
National Register of Historic Places, a 
State inventory of historic places, or an 
inventory of historic structures adopted 
by resolution of the County Council. 

Lowest floor. The lowest floor or the lowest 
enclosed area, including a basement. Low- 
est floor does not include an unfinished or 
flood resistant enclosure used solely for 
parking vehicles, building access, or stor- 
age in an area other than a basement 
area The enclosure shall not be built so 
as to render the structure in violation of 
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the applicable nonelevation design re- 
quirements of subsections 3110.4 And 
3110.6 of this Code. 

Mobile home. A transportable residential 
structure that is built on a permanent 
chasia and designed for use with or with- 
out a permanent foundation when con- 
nected to the required utilities. 

New construction. A structure for which 
the application for a building permit was 
received by the Department of Inspec- 
tions, Licenses and Permita on or after 
the h t e  of adoption of this subsection, 
including any subsequent improvements. 
The repair or replacement of a mobile 
home because of substantial damage is 
considered to be new construction. 

Substantial damage. Damage of any ori- 
gin sustained by a structure where the 
cost of returning the structure to ita con- 
dition prior to damage would equal or 
exceed 50 percent of its fair market value 
before the damage occurred. 

Substantial improvement. The repair, re- 
construction, or improvement of a build- 
ing or structure, the cost of which is equal 
to or greater than 50 percent of the fair 
market value of the building or structure 
prior to damage, improvement, or repair. 
For the purpose of this dehition, "sub- 
stantial improvement" occurs when the 
first alteration of a wall, ceiling, floor, or 
other structural part of the building be- 
gins, whether or not that alteration d- 
fects the external dimensions of the build- 
ing or structure. The term does not include 
any project for improving a building or 
structure to comply with existing State or 
local health, sanitary, or housing code 
requirements which are necessary to as- 
sure safe living conditions. This term does 
not include an alteration of a historic 
structure. 

Vanbnce. The grant of relief h m  a term 
of this subtitle. 

3110.8 Variances and waivers. A variance 
or waiver of this section shall not be 
allowed. 

3110.9 Other agencies. Apermit i m e d  by 
the Building Official under this subtitle is 
not valid until all necessary permits for 
the development are obtained. Receipt of 
Federal or State permits do not exempt a 
development h m  the proviaions of this 
subtitle. 

(73) Subsection 3306.10 Accessibility During 
Construction Operations. Add new subsec- 
tion 3306.10 after subsetion 3306.9 as 
follows: 

3306.10 Accessibility During Construc- 
tion Operations. Prior to and during con- 
struction, the contractor shall provide and 
maintain a t  all times a minimum 12-foot 
wide vehicular access roadway that will 
allow the unimpeded movement of Jim or 
emergency rescue vehicles from an im- 
proved street to within 200 feet of the 
most remote building under construction 
on the bite. The vehicular access roadway 
Burface shall be crusher run, stone base, 
blacktop, or other suitable compacted sur- 
face material approved by the Building 
mcial. 

(74) Sechn 3313 Construction-site Gmding. 
Add new section 3313 after section 3312 
as follows: 

Section 3313 Construction-site Grading. 

3313.1 Lot Improvements. Lot improve- 
menta shall provide: 

(i) Suitable access 6mm an abutting 
street to dwellings and accessory 
buildings subject to a permi$ 

(ii) Grading which will divert water away 
from buildings and prevent standing 
water and soil saturation detrimen- 
tal to structures or lot use; 

(iii) Disposal of water from lots, except 
as necessary for controlled irriga- 
tion; 

(iv) Grades for safe and convenient ac- 
cess to and around buildings or lots 
for use and maintenance; and 

(v) Grades that do not adversely affect 
adjoining lots. 



3313.2 Minimum Gradient. The mini- 
mum gradient for concrete or other imper- 
vious surfaces shall be ' A 6  inch per foot ( ' fz 
percent). The minimum gradient for per- 
vious surfaces shall be '/4 inch per foot 
(two percent). 

3313.3 Maximum Gradient. Except where 
restricted by property lines, the maxi- 
mum gradient shall be 2-% inches (21 
percent) for a minimum of four feet away 
from building walls. Slopes not exceeding 
30 inches shall be 1-'/z to one. Slopes 
exceeding 30 inches shall be two to one. 
The top and bottom of banks at  the swales 
shall be rounded for convenient mainte- 
nance. 

3313.4 Finish Grading. For areas where 
the installation of lawn or planting is 
required, the surface layer of the soil shall 
be workable, free of debris, and lot fir- 
ished graded to comply with grading de- 
sign. Finish grading shall be done when 
the ground is froat-& and the weather is 
favorable. Lawn covers shall be provided 
to prevent the erosion of ~wales and slopes. 

(75) Section 3314 B u d  of Construction De- 
bris. Add new section 3314 after section 
3313 as follows: 

Section 3314 Burial of Construction De- 
bris. 

3314.1 When Prohibited or Permitted. The 
burial of debris on residential lots equal 
to or less than half an acre is prohibited. 
Burial of organic or inorganic debris on 
residential lots greater than half an acre 
may be permitted by the Building O5cial 
provided that the debris i~ generated on- 
site. Burial shall not be located in pro- 
posed driveways or parking areas and 
EM not be located closer than 50 feet 
h m  existing or proposed buildings. 

Subsection 3401.1 Scope. Add the follow- 
ing exception to subsection 3401.1: 

Exception: The Maryland Building Reha- 
bilitation Code, codified at  title 12, subti- 
tle 10 of the public safety article of the 

Annotated Code of Maryland shall govern 
the rehabilitation of existing buildings in 
Howard County. 

(C.B. 47,2000; C.B. 16,2001; C.B. 53,2004; C.B. 
4, 2005, $ 1; C.B. 66,2006, $4 1, 2) 

See. 3.102. Amendments to the International 
Residential Code, 2006 Edition. 

(a) In General. 

(1) As used in this section, the term "this 
Code" means the International Residen- 
tial Code for One- and lbo-Family Dwell- 
ings, 2006 Edition. 

(2) As used in this Code, the term "Building 
Otficial" means the Diredor of the Depart- 
ment of Inspections, Licenses and Per- 
mits or the Director's authorized desig- 
nee. 

(3) Where the name of the jurisdiction is to be 
indicated in any section of this Code, 
insert "Howard County". 

(4) As used in this Code, the term "Depart- 
ment of Building Safety" means the De- 
partment of Inspections, Licenses andPer- 
mits. 

(b) h a l  Amendments. The following amend- 
ments modify certain provisions of the adopted 
Code: 

(1) Subsection RI01.2 Scope. Add the follow- 
ing at  the end of the subsection: 

R101.2.1 Subdivision and Land Develop 
ment. If a site development plan is re- 
quired by the Howard County subdivision 
regulations, a permit shall not be issued 
until the permit is in accordance with the 
approved site development plan. 

R101.2.2 Site Work and Safeguards. The 
requirements of the International Build- 
ing Code, Chapter 33, shall apply for site 
work and safeguards during construction. 

R101.2.3 Swimming Pools and Barrier 
Requirements. The requirements of A p  
pendix G shall apply for the design and 
installation of swimming pols  and barri- 
ers. 
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Exception: Alternative Devices. Natural 
barriem, pool wvers, or other protective 
devices approved by the Building 05cial 
shall be an acceptable enclosure if the 
degree of protection afforded by the sub 
s t i t~ ted  device or structure is greater 
than the protection afforded by the e n c b  
8-, gates, and latches described herein. 

Subsection R102.2 Other Laws. Add the 
following to the end of this aubseetion: 

R102.2.1 Residential Sprinkler. Residen- 
tial sprinkler systems installed in a m r -  
dance with section 903.3.1.3, Interna- 
tional Building Code, 2006 edition, are 
allowed for townhouse sprinkler systems 
required by the fire laws wntained in the 
public safety article of the Annotated Code 
of Maryland. 

R102.2.2 Industrialized (Modular) Con- 
struction. The construction standards of 
the industrialized building and manufac- 
tured homes act, codified at  title 12, s u b  
title 3 of the public safety article of the 
Annotated Code of Maryland shall apply 
to an industrialized building. 

Exception: The Howard County Fire Pre- 
vention Code, subdivision and land devel- 
opment regulations, zoning regulations, 
and sediment and erosion control regula- 
tions apply to the construction of indus- 
trial (modular) buildings. The require- 
ments of this Code shall apply to the 
foundation and site work associated with 
the installation of industrialized (modu- 
lar) buildings. 

R102.2.3 Manufactured Housing. The con- 
struction standards of the Federal Mobile 
Home Act and the Industrialized Building 
and Manufactured Homes Act, codified at 
title 12, subtitle 3 of the public safety 
article of the Annotated Code of Maryland 
shall apply. 

Exception: The Howard County Fire Pre- 
vention Code, subdivision and land devel- 
opment regulations, zoning regulations, 
and sediment and erosion control regula- 
tions apply to the construction of manu- 
factured homes. The requirements of A p  

pendix E, for design and installatio'n of 
footings, foundations, skirting and perim- 
eter enclosures, exits, piers, and ground 
anchors shall apply for the siting of man- 
ufactured homes. 

Subsection R102.4 Referenced Codes and 
Standards. Add the following to the end of 
~ subsection: 

R102.4.1 Whenever in this Code the term 
"ICC Electrical Coa'e' is used, it shall 
mean the Howard County Electrical Code 
adopted pursuant to title 3, subtitle 2 of 
the Howard County Code. 

R102.4.2 Whenever in thiS Code the term 
"International Plumbing Coa'e" is used, it 
shall mean the Howard County Plumbing 
and Gasfitting Code adopted pursuant to 
title 3, subtitle 3 of the Howard County 
Code. 

R102.4.3 Whenever in thia Code the term 
'International Fire Code' is used, it shall 
mean the Howard County Fire Preven- 
tion Code adopted pursuant to title 17, 
subtitle 1 of the Howard County Code. 

R102.4.4 Whenever in this Code the term 
'International Fuel Gas Code' is used, i t  
shall mean the Howard County Plumbing 
and Gasfitting Code adopted pursuant to 
title 3, subtitle 3 of the Howard County 
Code. 

R102.4.5 Whenever in this Code the term 
%ternatioml Private Sewage Disposal 
Code" is used, it shall mean the Howard 
County Water and Sewer Code adopted 
pursuant to title 18, subtitle 1 of the 
Howard County Code. 

R102.4.6 Whenever in tbis Code the term 
'International Property Maintenance Code' 
is used, i t  shall mean the Howard County 
Property Maintenance Code for rental 
housing adopted pursuant to title 3, sub- 
title 7 of the Howard County Code. 

R102.4.7 Whenwer in this Code the term 
"International Mechanical Code" is used, 
it shall mean the mechanical code of 
Howard County adopted pursuant to sec- 
tion 3.103 of this subtitle. 
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R102.4.8 Whenever in this Code the term 
'International Building Code" is used, it 
shall mean the Howard County Building 
Code adopted pursuant to this subtitle. 

(4) Subsection R102.7 Existing Structures. In 
this subsection delete 'International Prop- 
eriy Maintenam Code or the Interm- 
tional Fire Code' and substitute "Howard 
County Property Maintenance Code for 
Rental Housing, Howard County Fire Pre- 
vention Code, and the Maryland Building 
Rehabilitation Code." 

(5) Subsection R102.7.1 Additions, Alterations 
or Repairs. Insert at  the beginning of the 
6mt sentence of this subsection "Unleea 
excepted by the Maryland Building Reha- 
bilitation Code,". 

(6) Sections R103 through RI14. Delete these 
sections inclusive and in their entirety 
and substitute the following: 

R103 Administration. Sections 103 tbrough 
117 of the International Building Code, 
2006 Edition, as adopted and amended in 
this subtitle, shall govern the administra- 
tion and enforcement of this Code. 

(7) Subsection R301.2.4 Floodplain Construc- 
twn. In the exception to this subsection, 
delete 'International Building Code' and 
substitute "Sedion 3110, Floodplain, of 
the Howard County Building Code". 

(8) Subsection R308.4 Hazardous h a t i o m .  
At the end of the last sentence of excep 
tion Number 5, insert the following: "or 
safety glaze 6Im in accordam wi thum.  

(9) Subsection R310.1 Emergency Escape and 
Rescue Required. Add an exception to this 
subsection as follows: 

Exception: residences with NFPA 13D 
sprinkler systems shall meet the require- 
ments of this section and do not need 
additional bedroom or basement egress. 

(10) Subsection R311.4.3 Landings at Doors. 
In the second exception, delete "7% inches 
(196 mm)" and substitute "8% inches". 

(11) Subsection R311.5.1 Wdth. Add an excep 
tion to this subsection as follows: 

Exception: secondary or auxiliary stair- 
ways shall not be less than 28 inches 
wide. 

(12) Subsection R311.5.3.1 Riser Height. In 
the first line of this subsection delete "7% 
inches (196 mm)" and substitute "8% inch- 
es." 

(13) Subsection R311.5.3.2 %ad depth. In the 
first sentence delete "ten inches (254 mm)" 
and substitute "nine inches." 

(14) SubsectwnR311.5.6.2 Continuity. Add Ex- 
ception Number 3 as follows: 

3. Where walls are noncontinuous, al- 
ternative non-continuous handrails 
may be accepted subject to the a p  
provd of the Building 0 5 c i d .  

(15) SubsectionR311.5.6.3 Handrail Grip Size. 
Delete this subsection and substitute the 
following. 

R311.5.6.3 Handrail Grip Size. All re- 
quired handrails shall be able to be 
gnlsped. The top cross section shall range 
from a minimum of 1% inches to a maxi- 
mum of 31/4 inches. 

(16) ~ubsec&n R312.1 Guards. Delete this 
section and substitute the following: 

R312.1 Guards. Ramps located more than 
30 inches (762 mm) above the floor or 
grade shall have guards not less than 36 
inches (914 mm) in height. 

Decks, porches, screened porches, and bal- 
conies or raised floor surfaces shall have 
guards as follows: 

(a) When the elevation difference be 
tween floor or grade levels is 48 
inches or greater, a guard rail a t  
least 36 inches high shall be atfured 
to the structure. 

(b) When the elevation difference be- 
tween floor or grade levels is greater 
than 30 inches and less than 48 
inches, a guard rail a t  least 36 inches 
high shall be erected or a fixed bar- 
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ricade such as planters, seats or R326.1 Option to Buyer. A seller of a new 
benches shall be placed around the single-family dwelling shall offer the ini- 
~erimeter. tial buver an o~tion to inatall a residen- 

(c) When the elevation difference be- 
tween floor or grade levels is 30 
inches or less guards are not re- 
quired. 

(17) Subsection R317.2.2 ParapetsAmend the 
exception in Number 2 of this subsection 
by inserting the fouowing after the word 
"above" in the first sentence: "when 
townhouses are provided with sprinkler 
systems installed in accordance with the 
International Building Code, section 
903.3.1.3 or." 

(18) Subsection R317.4 Sound 'E-ansmission. 
Add new subsection R317.4 after subsec- 
tion R317.3 As follows: 

R317.4 Sound Transmission. Sound trans- 
mission requirements of the International 
Building Code, section 1207, shall apply. 

(19) Subsection R322.1 Scope. Delete this sub- 
section and substitute the fouowing: 

R322.1 Scope. Accessible dwelling units 
shall comply with the provisions of the 
Maryland Accessibility Code. 

(20) Subsection R324.1 Geneml. In the excep 
tion to this subsection, delete 'Interna- 
tional Building Code' and substitute "sec- 
tion 3110, Floodplain, of the Howard 
County Building Code." 

(21) Section R325 Radon Control. Add new 
section R325 &r section R.324 as fol- 
lows: 

Seetion R325 Radon Control. 

FL325.1 Radon Control. Radon m n h l  meth- 
ods set forth in Appendix F, shall apply to 
the construction of new residential build- 
ings. 

(22) Section R326 Option in Residentid Dwell- 

tial automatic sprinkler system. At the 
time of signature of the real estate sales 
contract the buyer shall acknowledge re- 
ceipt of the disclosure information re- 
quired in subsection FL326.2 of this section 
and shall indicate whether the buyer in- 
tends to exercise the option to install a 
residential automatic sprinkler system to 
improve the life safety of the oceupant 
and to reduce property damage from &. 

R326.2 Disclosure of Information. At the 
time of signature of a real estate sales 
contract, a seller shall give the initial 
buyer information regarding a residential 
automatic sprinkler aystem on a form 
provided by the Department of Fire and 
Rescue Services. Aseller shall disclose the 
estimated cost of installing a residential 
automatic sprinkler system to a buyer. 

R326.3 Notice. After signature of a real 
estate sales contract and prior to the 
issuance of a permit for the construction 
of a new single-family dwelling, a seller 
shall notify the Department of Inspec- 
tions, Licenses and Permits, with a copy 
to the Department of Fire and Rescue 
Services, that the seUer complied with the 
requirements of subsections 326.1 and 
326.2 of this section. The notification shall 
be on a form provided by the Department 
of Fire and Rescue Services. 

R326.4 Penalty for Failure to Provide 
Option and Notice. Failure to offer the 
buyer the option to install an automatic 
sprinkler system, or failure to provide the 
required notification to the Department of 
Inspections, Licenses and Permits is cause 
to withhold the issuance of the building 
permit for the dwelling. 

R326.5 Applicability. This section shall 
not a ~ p l v  to: . *  - 

ings. Insert new section R326 aRer R325 
as follows: (i)  New homes constructed on lots where 

the water and sewer construction 
R326 Option to Install Residential A u b  plans received final approval prior to 
matic Sprinkler Systems. January 1,2005, if the house mnnec- 
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tion or water pressure will not s u p  
port a residential sprinkler system; 
or 

(ii) New homes for which the contract of 
sale was signed prior to January 1, 
2005. 

R326.6 SellerAcknowledgement. The seller 
is deemed to be the buyer, may exercise 
the option required in subsection 326.1, 
and sign the disclosure form required in 
subsection 326.2 only if: 

(i) There is no signed contract of sale at  
the time the seller is issued a permit 
for the construction of the single- 
family dwelling; or 

(ii) There is no buyer at the time the 
seller is issued a permit for the con- 
struction of the single-family dwell- 
%. 

(23) Subsecti~nR403.1.4.1 FmtProtectwn De- 
lete exception numbers 1 and 3. 

(24) R403.1.6 Foundation Anchorage. Insert 
a t  the end of the first sentence "or anchor 
straps at  three feet on center or in aecor- 
dance with manufacturer's listings." 

(25) Subsection R404.1 Concrete and Masonry 
Foundation Walls. Delete the entire sec- 
ond paragraph starting with "foundation 
w a W  including the five requirements. 

(26) Subsection R404.1.1 Masonry Foundation 
W&. In the first sentence, delete "the 
provisions of section R404 and." 

Subsection R404.1.2 Concrete Foundation 
Walls. In the first sentence, delete "and 
shall also comply with the provisions of 
section R404." 

lhble R404.1.I (51 Concrete Founddwn 
Walls. 

In the column titled "Minimum Vertical 
Reinforcement Size and Spacing," for the 
soil class GM, GC, SM, SM-SC and ML: 

(i) In the subcolumn titled "minimum 
wall thickness 7.5 inches": 

a. For maximum wall height of 
eight feet and maximum unhal- 

aced backfill height of seven 
feet change the minimum ver- 
tical reinforcement size and 
spacing, minimum wall thick- 
ness to PC; and 

b. For maximum wall height of 
nine feet and maximum unbal- 
a c e d  b a c w l  height of seven 
feet change the minimum ver- 
tical reinforcement size and 
spacing, minimum wall thick- 
ness to PC; and 

(ii) In the subcolumn titled "minimal 
wall thickness 9.5 inches" for a max- 
imum wall height of 9 feet and a 
maximum unbalanced backfill height 
of 8 feet change the minimum verti- 
cal reinforcement size and spacing 
minimum wall thickness PC. 

(29) Subsection R405.1 Concrete or Masonry 
Foundations. Delete the exception to this 
subsection and add new subsection 
R405.1.1 after subsection 405.1 as fol- 
lows: 

R405.1.1 Foundation Drains. Subsoil drains 
having a minimum three inch diameter or 
other approved drains of equivalent cross 
sectional area shall be provided around 
foundations enclosing usable spaces 1- 
cated below grade. Drains shall be in- 
stalled on the exterior of the foundation or 
on the interior of the foundation with 
pipes of at  least a two inch diameter 
leading to the exterior every four feet 
around the perimeter of the foundation. 
In each case, the top of the drain shall be 
below the bottom of slab. Drains for poured 
concrete foundation may be placed on top 
of the footing. Subsoil drains shall be 
covered with a minimum of a four inch 
depth of gravel or washed stone and build- 
ing paper, filter cloth, or other approved 
material. The end of a subsoil drain shall 
discharge by gravity or by mechanical 
means to an approved drainage outfall. 

(30) Subsection R602.10.3 Braced Wall Panel 
Constructwn Methods. After the first sen- 
tence which ends with the word "meth- 
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odd', add a new paragraph as follows: 
Method Number 3 is the preferred method 
of sheathing. If a method other than 
method Number 3 is used, then detailed 
site-spec& plans showing the specific 
location, length, and nailing methods of 
panels and whether any specialized equip- 
mentmardware, etc. will be requimd. Such 
detailed plans shall always be required, 
even if utilizing method Number 3, for 
walls with large openings (e.g. sunroom/ 
morning rooms and garage openings). In 
addition, all projects with sitespecific de- 
tailed plans (i.e. All projeds not b r a d  in 
accordance with method Number 3 and 
the portion of large-opening wall sections 
mentioned above) will require inspeetion 
prior to the installation of exterior wall 
weatherproofing (e.g. house wraps, sid- 
ing, etc). 

(31) Subsection R903.4.2 gutters and leaders. 
Add new subsection R903.4.2 &r sub- 
section R903.4.1 as follows: 

R903.4.2 Gutters and Leaden. Guttera 
and leaders shall be provided in use group 
R-3 and R-4 (singlefamily detached dwell- 
ings). Design and installation shall be in 
accordance with the sections of the Howard 
County Plumbing and Gasfitting Code 
dealing with roof drains and the size of 
leaden and storm drains. 

(32) Subsection M1401.1.1 HKAC Permit Re- 
quired. Add new subsection M1401.1.1 
aRer subsection M1401.1 as follows: 

M1401.1.1 HVAC Permit Required. A 
WAC permit is required for every system 
installed in a new single-family dwelling 
or new singlefamily addition. 

(33) Subsection M1401.3.1 plans and informa- 
tion required. Add new subsection 
M1401.3.1 aRer subsection M1401.3 as 
follows: 

M1401.3.1 Plans and Information R e  
quired. Each permit application shall be 

accompanied by a simplified, but accu- 
rate, plan drawn to scale which shall 
include: 

An information block with the: 

a. Specific building address (not 
lot number); 

b. Name of the company or person 
doing work; 

c. Name of the licensee and their 
signature; 

d. State license registration num- 
ber; 

e. Scale used; and 

f. North arrow; 

Rooms, windows, exterior doors, or 
other relevant const~ction features 
including, but not limited to, sky- 
lights, porches, attic access to equip 
ment that may affect the integrity of 
the WAC system and its installa- 
tion; and 

A line drawing of WACR system 
components superimposed on the plan 
showing the location, dimension, and 
relevant elements, including, but not 
limited to: 

a. Interior or exterior HVACR 
equipment; 

b. Duct truck lines and transi- 
tions; 

c. Branch duetdruna~ts ,  damp 
em and registers with CFM rab  
in@; 

d. Thermostats; 

e. Return ducts and grills; and 

f. Duct insulation; and 

A Summary of Manual J calcula- 
tions for the proposed work. 

(34) Chapten 24 through 42. Delete these chap 
ters inclusive and in their entirety. 

(C.B. 47,2000; C.B. 16,2001; C.B. 53,2004; C.B. 
4, 2005, 5 2; C.B. 66, 2006, 55 1, 2) 



Sec. 3.103. Amendments to the International 
Mechanical Code, 2006 Edition. 

(a) In General. 

(1) As used in this section, the term "this 
Code" means the International Mechani- 
cal Code, 2006 Edition. 

(2) As used in this Code, the term "Building 
Oflicial" means the Director ofthe Depart- 
ment of Inspections, Licemes and Per- 
mits or the Director's authorized desig- 
nee. 

(3) Where the name of the jurisdiction is to be 
indicated in any section of this Code, 
insert "Howard County". 

(4) As used in thia Code, the term "Depart- 
ment of Mechanical Inspection" means 
the Department of Inspections, Licenses 
and Permits. 

(b) Local Amendments. The following amend- 
ments modify certain provisions of the adopted 
Code: 

(1) Subsection 101.2 Scope. Add a second 
exception to this subsection as follows: 

Exception: Ehiating buildings undergoing 
repair, alteration, addition, or change of 
occupancy may comply with the Maryland 
Rehabitation Code. 

(2) Section 103 through Section 109. Delete 
sections 103 through 109, inclusive and in 
their entirety, and add new subsection 
101.5 After subsection 101.4 as follows: 

lOl.5Administration. Sections 103 through 
117 of the International Building Code, 
2006 Edition, adopted in this subtitle, 
shall govern the adminiatration and en- 
forcement of this Code. 

(3) Subsection 101.6 Referenaed Codes. Add 
new subsection 101.6 a h r  subsection 101.5 
as follows: 

101.6 Referenced Codes. The codes listed 
in this section and referenced elsewhere 
in this Code shall be considered part of 
the requirements of this Code to the pre- 
scribed extent of each such reference. 

101.6.1 Whenever in this Code the term 
"International Building Code" is used, it 
shall mean the Howard County Building 
Code adopted pursuant to this subtitle. 
101.6.2 Whenever in this Code the term 
"ICC Electrical Code' is used, it shall 
mean the Howard County Electrical Code 
adopted pursuant to title 3, subtitle 2 of 
the Howard County Code. 
101.6.3 Whenever in this Code the term 
'International Plumbing Code" is used, it 
shall mean the Howard County Plumbing 
and Gasfitting Code adopted pursuant to 
title 3, subtitle 3 of the Howard County 
Code. 
101.6.4 Whenever in this Code the term 
'International Fire Code' is used, i t  shall 
mean the Howard County Fire Preven- 
tion Code adopted pursuant to title 17, 
subtitle I of the Howard County Code. 
101.6.5 Whenever in this Code the term 
"International Fuel Gas Code" is used, i t  
shall mean the Howard County Plumbing 
and Gasfitting Code adopted pursuant to 
title 3, subtitle 3 of the Howard County 
Code. 
101.6.6 Whenever in this Code the term 
'International Energy Conservation Code" 
is used, it shall mean the Energy Conser- 
vation Code of Howard County adopted 
pursuant to section 3.104 of this subtitle. 

(4) Subsection 102.1 General. Add an excep 
tion to subsedion 102.1 as follows: 
Exception: Alternative features which are 
accepted by the Code Official shall be 
considered in conformance with all codes, 
provided that the overall level of health, 
safety and welfare is not diminished. 

(5) Subsection 301.13 Flood Hazard. In the 
exception to this subsection, delete 'Inter- 
national Building Code' and substitute 
"section 3110 of the Howard County Build- 
ing Code." 

(6) Subsection 513.12.3 Automatic Contml. 
Delete Tnternaiional Fire Code" and sub- 
stitute "International Building Code". 

(C.B. 47,2000; C.B. 53,2M)4; C.B. 66,2006, $6 1, 
2) 
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Sec. 3.104. Amendments to the  Energy Con- 
servation Code, 2006 Edit ion 

As used in this section, the term "this 
Code" means the International Energy 
Conservation Code, 2M)6 Edition. 

As used in this Code, the term "Code 
Official" means the Diredor of the Depart- 
ment of inspections, Licenses and Per- 
mits or the Diredor's authorized desig- 
nee. 

Where the name of the jurisdiction is to be 
indicated in any section of this Code, 
insert "Howard County". 

Local Amendments. The following amend- 
ments modify certain provisions of the adopted 
d e :  

(1) Subsection 101.1 IIEtle. Delete this subsec- 
tion and insert the following: 

101.1 Title. These regulations shall be 
h o w n  as the Energy Conservation Code 
of Howard County. 

(2) Subsection 101.6 Refereneed Codes. Add 
new s u b d o n  101.6 after subsection 101.5 
as follows: 

101.6 Referenced Codes. The codes listed 
in this section and refereneed elsewhere 
in this Code shall be considered part of 
the requirements of this Code to the pre- 
scribed extent of each such reference. 

101.6.1 Whenever in this Code the term 
"Internutional Building Code" is used, it 
shall mean the Howard County Building 
Code adopted puman t  to this subtitle. 

101.6.2 Whenever in this Code the term 
"ICC Electrical Code' is used, i t  shall 
mean the Howard County Electrical Code 
adopted pursuant to title 3, subtitle 2 of 
the Howard County Code. 

101.6.3 Whenever in this Code the term 
"Internationul Plumbing Code' is used, it 
shall mean the Howard County Plumbing 
and Gasfitting Code adopted p w a n t  to 
title 3, subtitle 3 of the Howard County 
Code. 

101.6.4 Whenever in this Code the term 
'International Fire Code' is used, it shall 
mean the Howard County Fire E'reven- 
tion Code adopted pursuant to title 17, 
subtitle 1 of the Howard County Code. 

101.6.5 Whenever in this Code the term 
'Internutional Fuel Gas Code" is used, it 
shall mean the Howard County Plumbing 
and G d t t i n g  Code adopted pursuant to 
title 3, subtitle 3 of the Howard County 
Code. 

101.6.6 Whenever in this Code the term 
'International Mechanical Code' is used, 
it shall mean the Mechanical Code of 
Howard County adopted pursuant to see 
tion 3.103 of this subtitle. 

(3) Section 202 General Definitions. Delete 
the definition of "Code Official" and insert 
"the Building m c i a l  as defined in the 
Howard County Building Code." 

(C.B. 47,2000; C.B. 53,3004; C.B. 66,2006, $9 1, 
2) 

SUBTITLE: 2. ELECTRICAL 
REGULATIONS* 

Sec. 3.200. Purpose. 

The purpose of this subtitle is to regulate 
electrical work in Howard County by: 

(a) Licensing electricians; 

(b) Providing standards for electrical work; 
and 

(c) Providing for inspection of electrical work. 
(C.B. 82, 1984; C.B. 42, 1993) 

Sec. 3.201. Definitions. 

In this subtitle, the following words have the 
meanings indicated. 

 editor'^ n o w i o n  1 of C.B. 82, 1984, repealed 
subtit 2, $$ 3.2003.213: and 8 2 enacted a n w  subtit. 2, 
$5 3.2-217. The subtitle wae formerly derived £corn the 
following bills: 32, 1969; 12,1973; 34,1975; 35,1976; 21,1978; 
31, 1918; 2, 1981; 29,1981; 29, 1984; 39,1984 
State law r e f e r e n c d t a t e  electrical mde and stan- 

dards, Am Code of Md., Public Safety article, 5 12-601 et seq. 
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(a) Building official means the Director of the electrical wiring fmm the point of distribution to, 
Department of Inspections, Licenses and Permits and including, the equipment or appliance being 
or the Director's designee. installed. 

(b) Board means Board of Electrical Examin- (i) Master electrician-limited means an individ- 
em. ual licensed to do electrical work only on the 

(c) Deparfment means the Howard County De- premisea of the individual's employer that is not 

partment of Inspections, Licenses and Permits, engaged in the business of electrical work. 

charged with enforcement of this subtitle. (C.B. 82,1984; C.B. 32, 1985; C.B. 62, 1988; C.B. 
42, 1993; C.B. 89, 1996; C.B. 41,2005.8 2) 

(d) Electrical application means an applica- 
tion to do electrical work that has been filed with set. 3 m .  ~~~~d of ~ l ~ ~ ~ ~ i ~ ~ l  E ~ ~ ~ ~ ~ ~ ~ ~ .  
the Department. 

(a) General Provisions. General provisions a g  
(e) .Elechal  p e n i t  means an electrical appli- plieable to this board are set forth in subtitle 3, 

cation that has been signed by an authorized and Commissions," of title 6, 
repre~entative of the Department indicating the and the Ex-tive of the Howard 
Department's approval for the Applicant to p m  County Code. 
ceed with the proposed electrical work. 

(f) Electrical work means the installation, re- 
pair, alteration, addition, maintenance or erection 
of all or part of any eleerrical wiring, fixture, 
appliance, apparatus, raceway or conduit that 
genera&, transmits, transforms or utilizes elec- 
trical energy for light, heat, power or communi- 
cation. 

(g) Master electrician-general means an indi- 
vidual licensed to do electrical work 

(h) Master electrician-restricted means an in- 
dividual licensed to do one or more of the follow- 
ing categories of electrical work as specified on 
the license: 

(1) Electrically operated heating, ventilation, 
and air-conditioning (HVAC) equipment, 
and temperature control wiring; 

(2 )  Electrically operated elevators, cranes, 
hoists and pumps; 

(3) Electrical display signs; 

(4) A l m  systems; 

(5) Radio, television, television antennas, ca- 
ble television; 

(6) Houaehold appliances; or 

(7) Telephone and low-voltage communica- 
tions systems. 

A master electrician-restricted, except licensees 
restricted to radio and television, may install 

(b) Number of Members, There is a Board of 
Eledrical Examiners consisting of seven mem- 
bers. 

(c) Quali/imtions for Appointment: 

(1) AU members shall be residents of Howard 
County. 

(2) Two members shall be licensed pursuant 
to this subtitle. 

(3) One member shall be an eledrical engi- 
neer. 

(4 )  Four members shall be selected 6um the 
general public. 

(d) Executive Secretary. The Director or the 
Director's designee shall serve as Executive Sec- 
retary to the Board. The Executive Secretary 
shall attend all Board meetings. 

(e) Mmtings. The Board shall hold regular 
meetings at  least twice a year. Special meetings 
may be held at  the call of the Chairperson or by 
vote of a majority of the Board. 

(0 Records; Rules. The Board shall keep writ- 
ten minutes of its proeeedinga. The minutes shall 
be filed with the Department and shall be a public 
record. The Board shall record and transcribe any 
hearings held pursuant to section 3.211, "Refusal, 
Suspension or Revocation of Licenses," of this 
subtitle. 
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(g) Duties and Reswnsibilities: (c) Exem~tions. The followine individuals. fulns 

The Board of shall make mmmenda-  
tions to the Diredor, the County Execu- 
tive, and the County Council on all maL 
tern relating to electrical work in Howard 
County, including the conduct of electrical 
business. 

The Board shall make recommendations 
concerning rules and regulations for the 
issuance of licenses, the examination of 
Applicants, the issuance of permits and 
the inspection of electrical work. 

The Board shall examine Applicants and 
qualify those Applicants entitled to re- 
ceive a license. 

The Board may refuse, suspend, revoke, 
or reinstate a license pursuant to the 
provisions of &on 3.211, "Refusal, Sus- 
pension or Revocation of Licenses," and 
section 3.212, "Procedure for Hearing To 
Refuse, Suspend or Revoke License," of 
this subtitle. 

The County Executive or the County Coun- 
cil, by resolution, may refer any matter 
related to the Board's function to the 
Board for its review and recommendation. 

- 
or corporations are exempt from the licensing 
requirements of this subtitle: 

(1) Utility Companies. Utility companies reg- 
ulated by the Public Service Commission 
of Maryland or contractors working for 
utility companies when doing electrical 
work on equipment owned and main- 
tained by the utility company on its own 
premises or the customer's premises. 

(2) Radio a n d  TV. Radio and television trans- 
mitting stations, licensed and eommis- 
sioned by the Federal Communications 
Commission's regulations. 

(3) Federal or State employees or their agents. 
Employees of the United States Govern- 
ment or employees of the State of Mary- 
land only when engaged in the perfor- 
mance of their official duties. Contractors 
or servicemen engaged by the United States 
government or by the State of Maryland 
to do electrical work on Federal or State- 
owned premises or equipment. 

(4) Homeowners, minor repairs: Single-fam- 
ily homeowners engaged in the repair or 
replacement of portable appliances, light- 

(C.B. 82,1984; C.B. 62,1988; C.B. 42,1993; C.B. ing fixtures, fuses, lamps or sockets or the 

89, 199s; C.B. 58, 1999; C.B. 41,2005, $3)  making of other minor repairs at  existing 
outlets in the homeowner's residence. 

Sec. 3.203. License required to do electrical 
work. 

(a) Electrical Work Performed by an Indwid- 
ual. Except as exempted by (c) of this section, an 
individual may not do electrical work unless li- 
censed to do so pursuant to this subtitle or unless 
under the supervision of an individual licensed to 
do so pursuant to this subtitle. 

(b) Electrical Work Performed by a Finn or 
Corpomtwn. Except as exempted by (c) of this 
aection, a 6rm or corporation may not do electrical 
work unless its principal(s) are licensed to do so 
pursuant to this subtitle or unless i t  employs an 
idividual licensed to do so. 

( 5 )  Homeowners, changes to wiring: Single- 
family homeowners making changes to 
wiring in the homeowner's residence only 
if performing work on a 120 volt, 15 and 
20 amp branch circuit as follows: 

(i) A homeowner may perform work af- 
ter: 

a. Passing, with a score of 70 per- 
cent or greater, a written exam 
administered by the Howard 
County Chief Eledrical Inspec- 
tor; and 

b. Obtaining a Howard County 
electrical permit; 
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(ii) In order to obtain a Howard County 
electTical permit, a homeowner shall 
provide, a t  or before the exam: 

a. A written narrative explana- 
tion of work the homeowner 
wishes to perform themselves; 
and 

b. A drawing on 8.5 x 11 paper 
detailing wire type, wire loca- 
tion, the number of devices, the 
type of devices, and the loca- 
tion of devices; and 

(iii) A change to wiring performed by a 
homeowner is subject to inspection 
by the Buiding Official. 

(6)  Manufodure or assembly ofelectriml equip- 
ment: An individual, iirm or corporation 
engaged in the manufacture or assembly 
of electrical equipment made by that in- 
dividual, firm or corporation or made for 
that individual, firm or corporation. 

(C.B. 82, 1984; C.B. 62, 1988; C.B. 42, 1993; C.B. 
41,2005,$4; C.B. 47,2008,g 2)  

Sec. 32x34. Qualification's for master elect& 
cian-general license. 

(a) To qualify for a master electrician-general 
license, an Applicant shall he an individual who 
meets the requirements of this section. 

(b) The Applicant shall pay the applicable few. 

(c) Except as provided in subsection (d) of this 
section, the Applicant shall hold an active master 
electrician's license issued by the State of Mary- 
land. 

(d) Unless the Applicant holds an active mas- 
ter electrician's license issued by the State of 
Maryland, the Applicant shall: 

(1) Certify under penalty of pe jury to having 
imurance as required by section 3.213 of 
this subtitle; 

(2) Be at  least 21 years of age; and 

(3) (i) Hold a current active master electri- 
cian-general license from a Mary- 
land jurisdiction that: 

1. Has equivalent examination and qual- 
ifying procedures to tbose required 
in Howard County; and 

2. Grants reciprocity to Howard County 
licensees; 
b. Have no license related viola- 

tions outstanding for more than 
30 days in thatjurisdiction; and 

c. 1. If the Applicant obtained 
the license by examina- 
tion, have held it for at  
least one year; or 

2. If the Applicant obtained 
the lice& without exam- 
ination, have held it for at  
least two yeam; or 

(ii) a. Have been regularly and prin- 
cipally engaged in electrical 
work for at  least seven years 
under the direction and super- 
vision of a master electrician- 
general or similarly qualified 
individual; 

b. 1. An Applicant with a four- 
year certificate from a 
Maryland apprenticeship 
school approved by the 
Maryland Apprenticeship 
Thining Council may be 
credited with up to six 
months of practical expe- 
rience; 

2. An Applicant with a bach- 
elors degree in engineer- 
ing may be credited with 
up to two years of pradi- 
cal experience; and 

3. An Applicant with a 
master's degree in pmfes- 
sional engineering may he 
credited with up to three 
years of practical experi- 
ence; 

c. Have correctly answered at least 
70 percent of the questions on 
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the examination given by the 
Board to determine the 
individual's knowledge and skill 
in electrical work and 

d. Satisfy the Board as to charac- 
ter, experience, and training. 

(C.B. 82,1984; C.B. 40,1989; C.B. 56, 1991; C.B. 
42, 1993; C.B. 89, 1996; C.B. 41, 2005, $8 1,5)  

See. 3.205. Qualification for master electri- 
cian-restricted license. 

(a) To qualify for a master electrician-re- 
stricted license, an Applicant shall be an individ- 
ual who meeta the requirements of this section. 

(b) The Applicant shall be at  least 21 years of 
age. 

(c) The Applicant shall certify under penalty of 
perjury to having inaurame aa required by sec- 
tion 3.213 of this subtitle. 

(d) The Applicant shall pay the applicable fee. 

(e) Except as provided in subsection (0 of this 
section, the Applicant shall: 

(1) Hold a current active master electrician- 
restricted license from a Maryland juris- 
diction that: 

(i) Has equivalent examination and qual- 
ifying procedures to those required 
in Howard County; and 

(ii) Grants reciprocity to Howard County 
licensees; 

(2) Have no license-related violations out- 
standing for more than 30 days in that 
jurisdiction; and 

(3) (i) If the Applicant obtained the license 
by examination, have held it for at  
least one year; or 

(ii) If the Applicant obtained the license 
without examination, have held it 
for at  least two years. 

(0 Unless the Applicant meets the require- 
ments of subsection (e) of this section, the Appli- 
cant shall: 

(1) (i) Have been regularly and principally 
engaged in the category of electrical 

work to which the license is re- 
stricted for at  least two years under 
the direction and s u p e ~ s i o n  of a 
master electrician-general, master 
electrician-restricted, quali6ed com- 
pany agent, or similarly qualified 
individual, and 

(ii) A month of full-time study or train- 
ing shall equal one month of practi- 
cal experience if the Applicant re- 
ceived up to six months: 

a. Full-time study in electrical en- 
gineering at  an accredited col- 
lege or university; or 

b. Full-time training in electrical 
work at a trade school recog- 
nized by the State board of elec- 
trical examiners; 

(2) Have correctly answered at  least 70 per- 
cent of the questions on the examination 
given by the Board to determine the 
individual's knowledge and skiU in one or 
two restricted types of electrical work; 
and 

(3) Satisfy the Board as to character, experi- 
ence, and training. 

(C.B. 82, 1984; C.B. 40, 1989; C.B. 56, 1991; C.B. 
42, 1993; C.B. 89, 1996; C.B. 41, 2005, 8 1, 5) 

Sec. 3.246. Qualifications for master electri- 
cian-limited license. 

(a) To qualify for a master electrician-limited 
license, an Applicant shall be an individual who 
meets the requirements of this section. 

(b) The Applicant shall pay the applicable fees. 

(c) The Applicant shall certify that work will 
be performed only on the premises of an employer 
that ie not engaged in the business of electrical 
work. 

(d) Except as provided in subsection (e) of this 
section, the Applicant shall hold an active master 
electrician's license issued by the State of Mary- 
land. 
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(e) Unless the Applicant holds an active mas- 
ter electrician's license issued by the State of 
Maryland, the Applicant shall: 

(1) Certify under penalty of pejury to having 
insurance as required by section 3.213 of 
this subtitle; 

(2) Be a t  least 21 years of age; and 

(3) (i) Hold a current active master electri- 
cian-limited license from a Mary- 
land jurisdiction that: 

1. Has equivalent examination and qual- 
ifying procedures to thuse required 
in Howard County; and 

2. Grants reeiprociiy to Howard County 
licensees: 

b. Have no licenserelated viola- 
tions outstanding for more than 
30 days in that jurisdiction; and 

c. 1. If the Applicant obtained 
the license by examina- 
tion, has held it for at  least 
one year; or 

2. If the Applicant obtained 
the license without exam- 
ination, has held it for at  
least two years; or 

(ii) a. Have been regularly and prin- 
cipally engaged in electrical 
work for at  least two years un- 
der the direction and aupen+ 
sion of a master electrician- 
general, master electrician- 
limited, or similarly qualified 
individual and a month of full- 
time study or training shall 
equal one month of practical 
experience if the Applicant re- 
ceived up to six months: 
1. Full-time study in electri- 

cal engineering at  an ac- 
credited college or univer- 
sity; or 

2. Up to six months of full- 
time training in electrical 
work at a trade school rec- 
ognized by the State Board 
of Electrical Examiners; 

b. Have m d y  answered at  least 
75 percent of the questions on 
the examination given by the 
Board to determine the 
individual's knowledge and skill 
in electrical work; and 

c. Satisfy the Board as to charac- 
ter, experience, and training. 

(C.B. 82, 1984; C.B. 10,1986; C.B. 56, 1991; C.B. 
42, 1993; C.B. 89, 1996; C.B. 41,2005, 55 1,5)  

Sec. 32M. License application. 

Individuals shall apply for license issuance, 
renewal, reactivation or reinstatement to the B o d  
of Electrical Examinem using an application form 
prescribed by the Board. 

This application shall contain, if applicable: 

(a) Applicable fees, including the application 
fee; and 

(b) Evidence of any current andvalid licenses 
required for the granting, renewal or re- 
instatement of a license; and 

(c) Certiileation under penalty of pe jury to 
bavinginsurance pursuant to sedion 3.213, 
"Indemnity and insurance, of this subti- 
tle; and 

(d) Name and address of individual to be 
licensed; and 

(e) Name, address and telephone number of 
fum or corporation for wbich licensee 
works; and 

(0 Evidence of experience; and 

(g) Character references, if required; and 

(h) Evidence of successful study or training 
in electrical work, if required. 

(C.B. 82, 1984; C.B. 10,1986; C.B. 62,1988; C.B. 
40, 1989; C.B. 56, 1991; C.B. 42, 1993) 

Sec. 3.208. License examinations. 

(a) When Eraminations Are Given. Examina- 
tions shall be given twice a year, during March 
and September. The Board shall set the exact 
dat&s). Special examinations may be given at  any 
time by the Board in its discretion. 
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(b) Notice of Examinations. The Board shall 
give public notice of the date of regularly sched- 
uled examinations by advertisement at  least once 
in a newspaper of general circulation in the 
County, a t  least 60 days prior to the date of 
examination. 

(c) ApplicatiOn for Examination. Applications 
for licenses shall be fled with the Board 45 days 
preceding the date of examination. The Applicant 
sball pay the applicationlexamination fee. 

(d) Board Decision. Promptly &I an exami- 
nation and, in no event, longer than 45 days &r 
an examination, the Board shall make a decision 
as ta: 

(1) The qualifications of the Applicant; and 

(2) Whether the license wiU be granted. 

(e) Notice of Board Decision. The Board shall 
mail the Applicant notice of its decision whether 
or not to grant a liceme. 

(0 Appeal. An individual whose application 
has been rejected or who has been refused a 
license for failure to obtain a passing grade may 
appeal the decision to the Board of AppeaLs. 

(g) Reexamination. An Applicant who fails to 
pass an examination may take a reexamination at  
the next regularly scheduled examination. The 
Applicant shall pay an additional examination fee 
and submit a completed application at  least 45 
days prior to the examination. 
(C.B. 82, 1984; C.B. 42, 1993) 

Sec. 3.209. Duration of licenses. 

(a) Master Electrician-General Licenses: Mas- 
ter electrician-general licenses expire on Novem- 
&r 30 in each odd-numbered year and are renew- 
able for two years upon payment of the license 
renewal fee and completions of the renewal appli- 
cation form. 

(b) Master Electrician-Restricted and Master 
Electrician-Limited Licenses: Master electrician- 
restricted and master electrician-limited licenses 
expire on November 30 in each even-numbered 
year and are renewable for two years upon pay- 
ment of the license renewal fee and completion of 
the renewal application form. 

(c) Restoration of Expired Master-Electrician 
License: 

This subsection applies only to licensees 
who do not hold a license issued by the 
State of Maryland. 

If a master eledrician-general, master 
electrician-restricted, or master-electri- 
cian limited license expires because of 
failure to renew, the license may be re- 
stored upon payment of the license re- 
newal fee plus a restoration fee. 

Master electrician-general licenses, mas- 
ter electrician-restricted licenses and mas- 
ter electrician-limited licenses may be re- 
stored within a 90-day period after 
expiration. 

If an expired license is not renewed within 
the restoration period, the individual hold- 
ing the expired license may be issued a 
license: 

(i) If the individual demonstrates to the 
Board just cause why reinstatement 
should be granted, and pays the re- 
quired renewal and restoration fees; 
or 

(ii) If the individual provides documen- 
tation to the Board that the original 
license was obtained after the indi- 
vidual passed an examination that is 
equivalent to the examination re- 
quired to obtain the type of license 
sought to be reinstated, and the in- 
dividual pays the required renewal 
and restoration fees. 

Inactiue Licenses: 

Active to inactive a t  request of licensee. A 
licensee who holds an active license may 
at any time during the license period 
submit a written request to the Board to 
place the license on an inactive status, 
during which time the licensee is not 
required to carry insurance and may not 
do electrical work. 

Automatic active to inactive. An active 
license of a licensee shall automatically 
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become inactive whenever notification of (b) Transferring the authority granted by the 
m i r e d  or canceled insurance is received license to another individual. 
byLthe Board 

(3) Reactiuatwn. If the licensee elects to re- 
turn to an active status at  any time dur- 
ing the two-year licensing period, the li- 
cense may be reactivated when the Board 
receives: 

(i) A written request &om the license 
holder to activate the license; and 

(ii) Certification, under penalty of per- 
jury, to having insurance pursuant 
to d o n  3.213 "indemnity and in- 
surance" of this subtitle. 

(iii) The completed form, if applicable 

(e) Notification When Licensee Changes Em- 
ployer or Address: In order to ensure receipt of 
licensing information, fee changes or changes in 
the Electrid Code, a licensee shall notify the 
Board in writing whenever the licensee changes 
employer, company name or address. A company 
or firm operating on a license held by an employee 
or principal shall notify the Board if the employee 
or principal leaves. 
(C.B. 82, 1984; C.B. 4, 1988, C.B. 62, 1988, C.B. 
56,1991; C.B. 42, 1993; C.B. 89, 1996) 

Sec. 3.210. Fees for lice-. 

(c) Engaging in unfair or deceptive trade 
practices as defined in the Commercial 
Law article of the Annotated Code of 
Marpland. 

(d) Willfully or deliberately disregarding and 
violating the Building Code, Electrical 
Code or laws of the County. 

(e) Aiding or abetting an individual, firm or 
corporation to evade the provisions of this 
subtitle. 

(0 Failing to adequately train and control 
persons selling or estimating electrical 
work performed under a licensee's super- 
vision. 

(g) Performing or permitting the performance 
of defective or dangerous work. 

(h) Except as otherwise provided, failing to 
obtain an electrical permit prior to begin- 
ning any electrical work. 

(i) Failing to correct work in violation of this 
subtitle within 30 days. 

(j) fiolating any provision of this subtitle. 
(C.B. 82, 1984; C.B. 42, 1993) 

The County Executive, upon recommendation 
of the Board, shall forward to the County Council Set. 3612. for hearing 
a recommendation for the fees to be c h a r d  for suspend, or revoke a license. - 
electrical licenses and license examinations. The 
County Council shall adopt by resolution a sched- 
ule of fees for licenses. The schedule shall remain 
in effect until the effective date of any revised 
schedule adopted by the County Council. 
(C.B. 82, 1984; C.B. 42,1993) 

See. 3.211. Refusal, suspension or revoca- 
tion of licenses. 

(a) Notice to Applicant or Licensee: The Appli- 
cant or licensee shall be given written notice by 
certified mail, restricted delivery, that the Board 
proposes to refuse, suspend or revoke the license 
after a hearing. The notice shall give the reasons 
for the proposed refusal, suspension or revoca- 
tion. The notice shall give the date, time and place 
of hearing. 

The Board may refuse, suspend or revoke a (b) Right to Hearing; Legal Representation; 

license, after a hearing, for any of the following Witnesses. The Applicant or licensee shall have 

causes: the right to a hearing. The Applicant or licensee 
shall have the right to be represented by legal 

(a) Obtaining a license by false or £raudulent counsel. The Applicant or licensee shall have the 
representation. right to call witnesses. 



P 3.212 HOWARD COUNTY CODE 

(c) Record. The Board shall record and tran- Scation) a t  least ten days' written notice prior to 
scribe the hearing and maintain i t  as part of the cancellation, intention not to renew, or material 
record, pursuant to the provisions of the Admin- change in provisions. 
istrative Procedure Act. (C.B. 82, 1984; C.B. 10, 1986; C.B. 40, 1989; C.B. 

(d) Decision. The Board shall give the Appli- 
cant or licensee written notice by mail of its 
decision within 15 days of the hearing. 

(e) Right to Judicial Review. The Applicant or 
licensee shall have the right to judicial review in 
accordance with the Administrative Procedure 
Act. 
(C.B. 82, 1984; C.B. 42, 1993) 

Cross m f e r e n e e - A w t i v e  Procedure Ad, 6 2.100 
et eeq. 

Sec. 3213. Indemnity and insurance. 

(a) Indemnity. Except a holder of an active 
master electrician's license issued by the State of 
Maryland, the holder of an electrical license shall 
indemnify and hold Howard County harmless 
h m  and against all liability and expenses, in- 
cluding attorney fees, howsoever arising or in- 
curred: for damage to property or injury to or 
death of any person arising out of or attributable 
to the performance of the licensee in Howard 
County. 

(b) Requirementfor Insurance. Except a holder 
of an active master electrician's license issued by 
the State of Maryland, an individual may not 
perform electrical work unless the individual main- 
taios insurance of the type and in the amount 
required under seetion 6-604 of the business od- 
cupations and professions article, Annotated Code 
of Maryland. This insurance provision does not 
relieve the individual doing electrical work of any 
of the responsibilities assumed by an individual 

56, 1991; C.B. 42, 1993; C.B. 72, 1995; C.B. 41, 
2005, 9 6) 

Sec. 3214. Adoption of National Electrical 
Code. 

(a) (1) The 2008 edition (NFPA 70) of the 
National Electrical Code, with amend- 
ments as listed in subsection (b) of this 
section, is hereby adopted as the electrical 
code for Howard County, as if the Na- 
tional Electrical Code were set out in full 
in this seetion. 

(2) A person performing or causing the per- 
formance of electrical work shall conform 
to the Howard County Electrical Code 
and to the provisions ofthe Howard County 
Building Code adopted in title 3, subtitle 
1 of the Howard County Code. 

(3) If a conflict exists between the Howard 
County Building Code and the Howard 
County Electrical Code, the Code requir- 
ing the higher atandard shall govern. 

(b) The following amendments modify certain 
provisions of the adopted Code: 

(1) Section 90.4. Enforcement. Add a sentence 
at  the end of this &on as follows: "If 
there is a conflict between this section 
and any other provision of this subtitle, 
the requirement of the other provision 
shall govern." 

doing sucb work or for which an individual doing 
electrical work may be liable by law or otherwise. (2) Article 100. Definitions. Delete the sen- 

tence following "authority having jurisdic- 
(c) Insurance Required to Obtain License. The tion (W." and substitute the following, 

Board s h d  not issue, renew, restore, or reacti- 'The authority having jurisdiction is the 
vate a license unless the individual to be licensed Building Official as set forth in subsection 
certilies under penalties of perjury to having the 3.101(aX2) of the Howard County Code. 
insurance required pursuant to this section. 

(3) Section 210.12. Arc-Fault Circuit-Inter- 
(d) h&/btion. Except a holder of an active rupter Protection. Add Exception Number 

master electrician's license issued by the State of 3 to subsection 210.12(b) as follows: "Ex- 
Maryland, the certificate of insurance shall pro- eeption No. 3: In existing dwelling unib, 
vide that Howard County be given (with no qual- arc-faultcircuit-interrupter protection is 



BUILDINGS Q 3.216 

not required for newly installed 120 volt 
smoke detectors when interconnected from 
an existing smoke detector circuit." 

(4) Section 230.71. Maximum Number of Dis- 
connects. In subsection 230.71(a), delete 
"for the purpose of this section," through 
the end of number (4). 

(5) Seetion 24021. Lomtion in Circuit. Amend 
subsection 240.21(b) by adding exceptions 
in both subsections (bX1) and (bX2) as 
follows: "Exception: in meter rooms, the 
conductors within the auxiliary gutter 
that supplies the meter shall not count as 
a part of the total length." 

(6) Section 250.52. Grounding Electrodes. Add 
the following to the beginning of subsec- 
tion 250.52(aX3), "ConcreteEneased Elec- 
trodes": "Except as otherwise approved by 
the Department, the principal grounding 
electrode for a new structure is a concrete 
encased electrode installed in aceordance 
with this subsection." 

(7) Section 310.5. Minimum Sue  of Conduc- 
tors. Add the following at  the end of this 
section: "whether solid or stranded, a con- 
dudor shall not be smaller than number 
14 copper, number 12 copperclad alumi- 
num, or number 6 aluminum or alumi- 
num alloy." 

(8) Section 334.10. Uses Permitted. Amend 
this section by: 

(i) Adding a new subsection (4) as fol- 
lows: "(4) If subsections (1) through 
(3) do not apply and the dwelling or 
structure is equipped with an a p  
proved 6re suppression system, a 
multifamily dwelling or other struc- 
ture not exceeding a total of four 

(ii) Renumber the remaining subsec- 
tions as (aX2) through (aX9), respec- 
tively. 

(10) A n m  H. Administmtwn and Enfome- 
ment. 

(i) The provisions only of subsection 
80.9 are hereby adopted. The remain- 
der of Annex H is specifically and 
intentionally not adopted. 

(C.B. 82,1984; C.B. 21,1987; C.B. 62,1988; C.B. 
99, 1990, C.B. 56, 1991; C.B. 42, 1993; C.B. 89, 
1996, C.B. 58, 1999; C.B. 38, 2002, 8 1; C.B. 41, 
2005, $8 1, 7; C.B. 47, 2008, $8 1,3) 

Sec. 3.215. Duties and powers of the Build- 
ing Official; interference prohib 
ited. 

(a) In addition to the authority otherwise p r e  
vided in this subtitle, the Building OEcial may: 

(1) Interpret this subtitle in order to clarify 
its' requirements; 

(2) Delegate the powerr, necessary for the 
proper administration of this subtitle to 
another qualified individual; 

(3) Request other enforcement agencies in- 
cluding the Police Department and the 
Department of Fire and Rescue S e ~ c e s  
to provide assistance in the enforcement 
of this subtitle; and 

(4) Otherraise enforce the provisions of this 
subtitle. 

(b) Aperson shall not interfere with the Build- 
ing O£Ecial in their performance of a duty or 
function authorized by this subtitle. 
(C.B. 82,1984; C.B. 62,1988; C.B. 56, 1991; C.B. 
103, 1992; C.B. 42, 1993; C.B. 58, 1999; C.B. 41, 
2005, $8 1, 7) 

floors, or an unsprinklered structure 
not exceeding 5,000 square feet total See. 3.216. Waiver of specific requirements 

area."; and and alternative methods. 

(ii) Renumbering subsection (4) as  (5). (a) The Building Ofticia1 may waive a 8peciGc 
requirement of this subtitle or allow an alterna- 

(9) Sectwn 334.12. Uses Not Permitted. tive method if: 
(i) In subsection (aX1) delete "and (3)" 

(1) The quality, strength, effectiveness, fire 
and substitute Y3), and (4)"; resistance, durability, and safety require 

(ii) Delete subsection (aX2); and ments of this subtitle are not affected, or 
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(2) The alternative method can be achieved 
a t  an equivalent lwel of safety. 

(b) A request to waive a specific requirement 
or allow an alternative method shall-. 

(1) Beinwriting, 

(2) Be accompanied by supporting informa- 
tion that justilies the request including 
lettera, statements, or teat resulta; and 

(d) (1) Instead of obtaining an electrical permit 
for each telephone communication wiring job, a 
licensee may obtain a blanket electrical permit 
to cover all telephone communication wiring. 

(2) A holder of a blanket electrical permit for 
telephone communication wiring shall file 
a monthly list with the Building 05cial 
that includes: 

(i) The address of each telephone wir- 
ing job performed during the prior 

(3) Include, where applicable, technical doc- month; and 
urnentation to demonstrate: (ii) The name of the owner and occupant 

(i) Eauivalenw: and of the premises. 
- .  

(e) (1) Unless a permit is issued to a master 
(ii) That the system, method, or device electrician-general or master electrician- 

is approved for the intended pur- limited, a service release shall not be 
pose. 

(C.B. 82, 19M; C.B. 32, 1985; C.B. 62, 1988; C.B. 
issued to a public utility company. 

42, 1993; C.B. 41, 2005, $5 1, 7) (2) A service release will be issued only 
if there has been com~liance with 
the requirements of this subtitle. 

Sec. 3.217. Permit required. 

(a) (1) Except as provided in paragraph (2) of (fl The Applicant shall keep a copy of the 

this subsection and subsection (c) and electrical permit a t  the site of the work until 

subsection (d) of this section, a person 
completion. 
(C.B. 82, 1984; C.B. 42, 1993; C.B. 41, 2005, $9 1, shall not perform electrical work without ,, 

a permit obtained under this subtitle. 1 )  

(2) A ~ e r m i t  is not reouired for a homeowner 3.216. Permit application. 
to repair or replace a portable appliance, (a) An application for a permit shall: 
lighting fixture, fuse, lamp, socket or to 
make other minor repairs at  an existing (1) Identify and describe the work to be cov- 
outlet in the homeowner's residence. ered by the permit; 

(2) Describe the property where the proposed 
(b) If an electrical application accompanies a work is to be done by legal description, 

building permit W e d  with a contingency con- street address, or other address that will 
struetion start (CCS), then electrical work, includ- identify the location of the proposed elec- 
ing rough-in work: trical work; 

(1) May begin prior to the issuance of an (3) Indicate the use and occupancy for the 
electrical permit: loeation of the proposed work; 

(2) Is subject to inspection after the electrical (4) Be accompanied by construction docu- 
permit is issued; and menta that shall: 

(3) Is subject to all rules and limitations of (i) Be drawn to scale with sufficient 

the CCS. clarity and detail to show the nature 
and character of the work to be per- 

(c) Instead of obtaining an individual electrical formed; 

permit, the holder of a master electrician-limited (ii) Bear the seal, signature, and date of 
license may obtain an annual electrical permit. the appropriate Maryland State pm- 
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fessional engineer or architect that 
shall be affixed to all sheets of all 
sets; 

(iii) Be signed by the licensed wntrador 
doing the proposed work and shall 
include that contractor's name, li- 
cense number, daytime phone num- 
ber, and date of signature; and 

(iv) Have a t  least one set that shall bear 
the original seal, signature, and date; 

(5) State the valuation of the proposed work; 

(6) Be signed by the Applicant or the 
Applicant's authorized agent; and 

(7) Give other information as may be re- 
quired by the Building Official. 

(b) (1) An application for a permit is valid for 
six months after filing and, at  the end of 
the six-month term, is wnsidered to have 
been abandoned unless: 

(i) The application has been diligently 
pursued; or 

(ii) A permit has been issued. 
(2) (i) An Applicant may request, in writ- 

ing, one or more extensions of a 
permit application upon a showing 
that the electrical work has been 
diligently pursued. 

(ii) The Building Official may grant, in 
writing, one or more extensions of 
time. 

(iii) Each extension shall be for a period 
of time not to exceed 180 days. 

(C.B. 41, 2005, 8 7) 

Sec. 3.219. Granting, denying, revoking, or 
suspending a permit. 

(a) (1) The Building Wcia l  shall examine or 
cause to be examined an application for a 
permit within a reasonable time after 
filing. 

(2) If the application does not contain the 
required information or if the construc- 
tion documents do not comply with the 

applicable law, the Building Official shall 
reject the application in writing, setting 
forth the reasons for rejection. 

(3) If the application meets all the require- 
ments set forth in this subtitle, the Build- 
ing Official shall grant the permit. 

(b) (1) A permit granted under this subtitle is 
valid for six months from the date of 
approval and wiU become invalid if the 
work authorized by the permit: 

(i) Does not begin within 180 days after 
the permit is granted; or 

(ii) Ia suspended or abandoned for a 
period of 180 days after the work 
bepins. - 

(2) (i) An Applicant may request, in writ- 
ing, one or more extensions of a 
permit upon a showing that the elm- 
trical work has been diligently pur- 
sued. 

(ii) The Building Wcia l  may grant, in 
writing, one or more extensions of 
time. 

(iii) Each extension shall be for a period 
of time not to exceed 180 days. 

(c) The grant of a permit is not wnstrued to be 
a permit for, or an approval of, a violation of any 
provision of this subtitle or any other provision of 
the Howard County Code. 

(d) The grant of a permit based on plans shall 
not prevent the Building Official from requiring 
the correction of an error [in] the plans. 

(e) The Building Official may suspend or re- 
voke a permit if the permit was granted: 

(1) In error; 

(2) On the basis of incorrect information; or 

(3) In violation of this subtitle or any other 
provision of the Howard County Code. 

(C.B. 41, 2005, 9 7) 

Sec. 3.220. Appeal of decision to revoke, 
deny, or suspend a permit. 

(a) An order denying, revoking, or suspending 
a permit shall: 

(1) Contain the reason for the denial, revoca- 
tion, or suspension; and 
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(2) (i) Be served upon the Applicant by: 

a. Certilied mail, restricted deliv- 
ery; or 

b. Personal service; or 

(ii) If service cannot be obtained by cer- 
tified mail, reetrided delivery, or per- 
soaal service, the notice may be posted 
in a conspicuous location on the work 
site listed in the application. 

@) Within 30 days of the date of an order, a 
person aggrieved may appeal the order to sus- 
pend, revoke, or deny a permit to the Howard 
County Board of Appeals Hearing Examiner in 
accordance with the procedures set forth in title 
16, subtitle 3 of this Code. 

(c) The filing of an appeal shall not atay the 
order of the Building Official. 
(C.B. 41, 2005, 5 7) 

(a) An inspection is performed for the protee- 
tion of the public safety, health, and welfare; is 
purely governmental in nature; and is shall not be 
construed as providing a warranty of construction 
to individual members of the public. 

@) Electrical work that requires a permit shall: 

(I) Be subject to inspection by the Building 
Official; 

(2) Remain accessible and exposed for the 
purpose of inspection; and 

(3) Not be completed beyond the point indi- 
cated in each successive inspection with- 
out prior approval of the Building 05cial. 

(c) The Building Official may examine a build- 
ing, structure, or site listed in the application in 
order to inspect the electrical work: 

(1) Prior to issuing a permit; 

(2) During the performance of work to ensure 
compliance with the provisions of this 
subtitle; and 

(3) f i r  all work required by the permit is 
completed. 

(d) Except as provided in subacctions (11) and 
(e) of this tlection, the holder of 3 building permit 
shall: 

(1) Notify the Building OEcial when work is 
ready for inspection; and 

(2) Cause the work to remain accessible and 
exposed for the purpose of inspeetion. 

(e) If electrical work is performed under an 
annual electrical permit, the holder of a master 
electrician-limited license shall: 

(1) Notify the Building Official when con- 
d e d  work is complete and ready for 
inspecticin; and 

(2) Maintain a log of work for an annual 
permit. 

(0 If electrical work is performed under a 
blanket electrical permit for telephone wiring, the 
licensee shall notify the Building Official when 
work is complete and ready for inspection unless: 

(1) The rough wiring portion of the telephone 
communication wiring is complete and 
ready for inspection at  the same time the 
electrical contractor's rough wiring is in- 
spect& 

(2) The electrical work meets all require- 
ments of this subtitle; and 

(3) The telephone communication wiring is 
tagged to identify the licensee who did the 
electrical work. 

(g) The Building Official shall: 

(1) Upon notification, make the requested 
inspedion; 

(2) Notify the permit holder that the eleetri- 
cal work: 

(i) Is satisfadorily completed; or 

(ii) Fails to comply with this subtitle; 
and 

(3) Be identified by proper credentials. 

(h) The Building Ofiicial may accept reports of 
approved inspection agencies if the agency satis- 
fies requirements as to qualifications and reliabil- 
ity. 
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(i) Electrical work that does not wmply with 
this subtitle as determined upon inspection shall 
be wrrected and shall not be covered or concealed 
until authorized by the Building Official. 

(j) Approval of electrical work as a result of an 
inspection is not considered approval of a viola- 
tion of this subtitle or any other proviaion of the 
Howard County Code. 

(k) The Building Official or the County is not 
liable for any expenses incurred in the removal or 
replacement of any material required to be moved 
to allow inspection. 
(C.B. 41, 2005, $ 7) 

Sec 3222. Permit and inspection fees. 

(a) The County Executive shall recommend to 
the County Council a schedule of fees for electr- 
cal permit applications, electrical permits, and for 
inspedions required by this subtitle. 

(b) The County Council shall annually adopt 
by resolution a schedule of fees for electrical 
permits, permit applications, and inspections. 

(c) A reinspedion fee shall be. charged for each 
reinspection if the electrical work has to be rein- 
spected because: 

At the prearranged time for inspection: 

(i) The work was not ready for inspec- 
tion; or 

(ii) The Building Official did not have 
access to the work; 

The Building Official had to return more 
than once to insped a correction of the 
same violation of this Code; or 

The Building OfEcial diswvers an obvious 
violation of this subtitle. 

(d) (1) There shall not be a refund of an appli- 
cation fee for an electrical permit. 

(2) (i) An electrical permit fee may be re- 
funded ifthe permit is revoked, the project 
is abandoned or discontinued, or if the 
eledrical work is not performed. 

(ii) A request under this paragraph shall be 
in writing. 

(iii) The Department shall deduct the applica- 
tion fee from the amount paid for the 
electrical permit and shall refund the 
remainder. 

(e) Upon approval of the Diredor of the De- 
partment of Finance, the holder of a blanket 
electrical permit for telephone wmmunications 
may pay on a monthly basis for inspections per- 
formed during the prior month. 
(C.B. 41, 2005, 6 7) 

See 3.223. Right of entry. 

(a) The Building OfEcial shall have the right 
to enter a building, structure, or premises without 
the prior consent of the owner or occupant for the 
purpose of enforcing the provisions of this subtitle 
where a hazardous condition &ts that threat- 
ens or may threaten the public health and safety 

(b) The Building Official shall produce proof of 
identity prior to entry. 

(c) If the Building Oflicial determines that a 
hazardous condition &ts, the Building Official 
may order that the hazardous condition be cor- 
reded. 
(C.B. 41,2005, $ 7) 

Sec 3,224. Stop work order. 

(a) The Building Oflicial may issue a stop 
work order if the Building Official finds that 
electrical work: 

(1) Is being performed in a manner that is in 
conflict with the provisions of this subti- 
tle; or 

(2) Is dangerous or unsafe. 

(b) A stop work order shall: 

(1) Be in writing; 

(2) State the reason for the order and the 
actions necessary to allow the work to 
resume; 

(3) Be given to the owner of the property, the 
owner's agent, or the person performing 
the electrical work. 
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(c) Unless the work is to remove a violation or 
to correct an unsafe condition, a person shall not 
continue to work after having been served with a 
stop work order. 
(C.B. 41,2005,s 7) 

Sec 3.225. J3azardous conditions and author- 
ity to disconnect. 

(a) If the Building Ollicial h d s  a dangerous 
installation, alteration, or repair of electrical work, 
the Building OfEcial shall provide notice that 
shall: 

(1) Be served on the owner or occupant of the 
premises and the licensee by: 

(i) Telephone; 

(ii) Personal service; 

(iii) First class mail; or 

(iv) By posting the property as "unsafe"; 
and 

(2) State that necessary repairs shall be made 
within five days of receipt of the n o a c a -  
tion. 

6) (1) The Building O£licial may disconnect 
public utilities, including electrical s u p  
ply, to a building, structure, or system 
regulated by this subtitle if: 

(i) Repaira are not made under this 
section; or 

(ii) A hazardous condition exists that 
threatens or may threaten the public 
health and safety. 

(2) The Building Official shall notify: 

(i) The serving utility; and 

(ii) The owner and mupant  of the build- 
ing, structure, or service system of 
the decision to disconnect: 

a. Where possible, prior to discon- 
necting; or 

b. As soon as practical, after dis- 
COM&~. 

(C.B. 41,2005, $ 7) 

Sec 3 2 8 .  Notice of violation. 

(a) A person shall not perform or cause to be 
electrical work in violation of this 

subtitle. 

(b) The Building Official may serve a notice of 
violation on the owner or licensee for the erection, 
construction, alteration, extension, repair, mov- 
ing, removing, demolition, occupancy, or installa- 
tion of electrical work that is in violation of a 
provision of this subtitle or in violation of a permit 
or license granted under this subtitle. 

(c) A notice of violation shall order that: 

(1) The illegal action be terminated; 

(2) The illegal condition be fixed; and 

(3) The violation be abated. 

(d) A notice of violation shall be served by: 

(1) Personal service; 

(2) Certified mail, restricted delivery, return 
receipt requested to the property owner 
and to the licensee; 

(3) First class to the property owner's ad- 
dress as listed on the permit application; 

(4) First class to the licensee's address as 
listed on the license application; or 

(5)  If service is not obtained in one of these 
methods, by posting in a conspicuous place 
on the property. 

(C.B. 41, 2005, $ 7) 

Sec. 3.227. Remedies. 

(a) The Building Official may institute any 
action at  law or equity, including injunction or 
mandamus, to enforce the provisions of this s u b  
title. 

(b) The Building Official may prevent use or 
occupancy of a structure where there is a viola- 
tion of this subtitle. 
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(c) Alternatively, and in addition to and con- 
current with all other remedies, the Building 
Official may enforce the provisions of this subtitle 
with civil penalties in accordance with title 24 of 
the Howard County Code as follows: 

(1) A violation of this subtitle is a Class C 
offense; and 

(2) A subsequent violation of this subtitle is a 
Class B offense. 

(d) Each day that a violation continues is a 
separate offense. 
(C.B. 41,2005,g 7) 

See. 3228. Liability. 

(a) The Building OfEcial or other person des- 
ignated to enforce this subtitle while acting in 
good faith and without malice in the performance 
of their duties required by this Code shall not be 
personally liable for any damage occurring to 
persons or property as a result of any act or by 
reason of an a d  or omission in the discharge of 
their o5cial duties. 

(b) A suit instituted against an officer or em- 
ployee in the lawful discharge of duties and under 
the provisions of this subtitle shall be defended by 
the County. 

(c) The Building (3flici.d is not liable for the 
eost of any action, suit, or proceeding that is 
instituted pursuant to this subtitle. 
(C.B. 41, 2005,s 7) 

If any part of this subtitle is held invalid, the 
invalidity shall not affect the other parts. 
(C.B. 41,2005,g 7) 

SUBTITLE 3. PLUMBING AND 
GASFITIWG REGULATIONS* 

Sec. 3.300. Purpose. 

The purpose of thia subtitle is to protect health 
and safety by providing criteria for practices and 
performance in the proper design and installation 
of plumbing and gaefitting systems. 
(C.B. 54. 2004) 

See. 3.301. General provisions. 

(a) Plumbing and Gasfitting G&. There is a 
Howard County Plumbiig and Gasfitting W e ,  
adopted at  section 3.302 of thia subtitle. All plumb- 
ing, gasfitting, and on-site utility work perform& 
in Howard County shall conform to the provisions 
of the Howard County Plumbing and Gasfitting 
Code. 

6) D+nitwn of ~ n m .  All terms shall be as 
defined in the Howard County Plumbing and 
Gasfitting Code. 

(c) Irrtent. The intent of aetions taken pursu- 
ant to this subtitle are purely governmental in 
nature, are conducted solely for the public benefit, 
and are not to be construed as a warranty of 
design or construction to any person. 

(d) Homeowners' Right to Conduct Plumbing 
Work. Not withstanding any other provision in 
this subtitle, a permit is not required for a 

*Editor's m e t i o n  1 of C.B. 37, 1982, amended 
subtitle 3 to read as set out in W 3.3003.311. Formerly, 
subtitle 3 eomia td  of @ 3 . 3 M . 3 0 6  and was derived from 
the following Council bills: 19, 1969; 9, 1970; 20, 1971; 41, 
1976. Subsequently, 5 1 of C.B. 18, 1986, repealed subtitle 3, 
and 5 2 added a new subtitle 3, 56 3 . 3 W . 3 1 1 ,  which was 
amended by C.B. 62,1988. Section 1 of C.B. 89,1989, repealed 
subtitle 3, and 6 2 added a new subtitle 3, @ 3.3003.309.  
C.B. 69,1992 added 'and Gasfitting" to the title of aubtitle 3. 
C.B. 59,2000, $1 ,  repealed aubtitle 3, $5 3.3013.309,  and 6 3 
of this bill r e p l a d  theas prwbions with new $8 3.301-4.309, 
pertaining to similar subject matter. %ion 1 of C.B. 54,2004 
subsequently repealed gB 3 . 3 0 1 9 . 3 0 9  and $ 2 of thb bill 
added new sections 3.3013.307,  pertaining to similar subjeet 
matter. 

State Law refemcee-Maryland building performance 
standards, Ann. Code of Md., Public Safety article, $ 12-M)1 et 
seq.; Maryland Plumbing Act, Ann Code of Md,. Business 
Oocupations and Pmferuionn article, 6 12-101 et seq. 
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homeowner who personally performs plumbing 
work in their own residence in the following 
instances: 

For any plumbing work listed in subsec- 
tions 3.305(aX4Xi) and (ii); 

Except for making a final co~ec t ion  be- 
tween the homeowner's residence and a 
public or private disposal system or water 
supply syatem, the installation, mainte- 
nance, dens ion ,  alteration, or removal of 
piping, a plumbing fixture, a plumbing 
appliance, a plumbing appurtenance, or 
other plumbing apparatus is exempt from 
this subsection if the homeowner provides 
Howard County with written notification 
describing the work to be conducted, ac- 
knowledging that the work must meet the 
requirements of the plumbing and gasfit- 
ting code, and granting permission to in- 
sped such work; and 

The installation, alteration, repair, or main- 
tenanee of an exterior roof drain, gutter, 
downsmut, or rain leader. 

(C.B. 54, 2004; C.B. 70,2006, 5 2) 

See. 3302. Adoption of Phmnbing and Gasfit- 
ting Code. 

(a) Adoption ofNati0nal Codes as County Code. 
The 2M)6 Edition of the National Standard Plumb- 
ing Code Illustrated, published by the Plumbing- 
Heating-Cooling Contractors-National Associa- 
tion, as modified by local amendments, and the 
National Fuel Gas Code (NFPA 54-2006). p u b  
lished by the National Fire Protection Associa- 
tion, are adopted as the Plumbing and Gasfitting 
Code for Howard County as if the National Stan- 
dard Plumbing Code Illustrated and the National 
Fuel Gas Code vere set out in full in this subtitle. 

(b) Local Amendments to the National Stan- 
dard Plumbing C&. The following local amend- 
ments modify certain provisions of the National 
Standard Plumbing Code Illustrated: 

(1) Section ADM 1.4.6 Moued Buildings or 
Structures. At the end of this section, 
insert the following: an industrialized struc- 

ture approved by the State of Maryland is 
exempt from the provisions of this subti- 
tle. 

Section ADM 1.6 Organization and En- 
fomment. Delete this section. 

Section ADM 1.7 Vwlations and Penalties. 
Delete this section. 

Section ADM 1.8 Permits. Delete this sec- 
tion. 

Section ADM 1.9 P m s s  for obtaining 
permits. Delete this section. 

Section ADM 1.10 Permits. Delete this 
section. 

Section ADM 1.11 Inspections. Delete this 
&on. 

Section ADM 1.12 Finn1 connections. De- 
lete this section. 

Section ADM 1.13 UnconstitutioMlity. De- 
lete this section. 

(10) Basic Principles. Add Principle No. 23 as 
follows: 

Principle No. 23 -Piping through adjacent 
property. Sewer, water, and gas piping 
shall not be installed through property 
other than the property to be served. 

Exception: Piping propased to pass through 
property other than the property to be 
served may be installed through a right- 
of-way or recorded easement with the 
permission of the authority having juris- 
diction, provided that: 

(i) AU privileges of a right-of-way or 
recorded easement are obtained by 
the property owner desiring service, 
without any cost, liability, or damage 
to Howard County; 

(ii) The recorded easement or right-of- 
way meets all requirements of the 
authority having jurisdiction; and 

(iii) The recorded easement or right-of- 
way shall be granted and conveyed 
by formal deed recorded in the land 
records of Howard County. 
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(11) Section 1.2 Definition of Terms. 

(i) Authority Hawing Jurisdiction. De- 
lete the dehition and substitute the 
following: f. 

Authority having jurisdiction means the 
authority having jurisdiction is the Direc- 
tor of the Department of Inspections, Li- 
censes and Permita or the Director's au- 
thorized designee. 

(ii) Insert the following definitions in 
alphabetical order, as appropriate: 

a. Gasfitting means the installa- 
tion or maintenance of gas p i p  
ing and equipment designed for 
the utilization of gas. 

b. Gasoline service station means 1. 

a facility offering retail sales to 
the public of gasoline, motor 
oil, lubricants, motor fuels, 
travel aids, and minor automw 
bile accessories. A gasoline ser- 
vice station mav a h  nrovide 
motor vehicle service, repairs, 
and maintenance including, but 
not limited to, painting and body 
work. 

c. L i c e w d  master plumber means 
an individual licensed by the 
Maryland State Board of Plumb 
ing to provide plumbing ser- 
vices. 

d. Mastergasfitter means an indi- 
vidual licensed by the Mary- 
land State Board of Plumbing 
to provide gasfitting services. 

e. On-site utility means a water, 
sewer, or storm drain system 
serving private property extend- 
ing from the pmperty line to a 
distance of five feet from any 
new newly conatruded impmve- 
ment on a property. An on-site 
utility shall include a final con- 
nection to a public or private 
water, sanitary sewer, or storm 
drain system. An on-site utility 
s h d  not include a connection 

that is within 5 feet from any 
newly constructed improvement 
on the property. 

On-site utility contmctor means 
a person, company, firm, or cor- 
poration whose official holds a 
Howard County on-site utility 
contractor's license. 

On-site utility work means in- 
stallation, repair, or mainte- 
nance of any on-site utility. 

Plurnbingpennit, eqDress means 
a prepaid residential permit that 
can be used by a master plumber 
for the installation of up to five 
plumbing fixtures. 

Plumbing plans and specifics- 
twm means any plan or speci- 
fication required by the author- 
ity having jurisdiction and by 
section 106.1.1.2 of the Howard 
County Building Code prior to 
imuance of a plumbing permit. 

(12) Section 2.6.10 Trenchless Pipe Replace- 
ment Systems. Delete this section. 

(13) Section 2.10 Exclusion of Materials Detri- 
mental to the Sewerage System. Delete 
this section and substitute the~following: 

2.10. Discharges to the Public Sewer Sys- 
tem. 

2.10.1. General. Any discharge to the pub- 
lic sewer system shall conform to the 
standards and requirements of section 
18.122q "regulation of discharges to the 
public sewer systems", of the Howard 
Caunty Code. 

(14) Section 2.16 Freezing or Overheating. 
Amend this section as follows: 

(i) In numbered line "I.", Insert "36" 
before "inches"; and, 

(ii) In numbered line "2.", Insert "30" 
before the first "inches" and delete 
the second sentence that begins "Min- 
imum earth." 

(15) Section 2.19 Connection to Water und Sewer 
System. Delete this section. 
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(16) Section 3.4.2 Water Service Piping. After 
the first sentence insert the following: 

When used underground, copper tube or 
copper pipe shall not be less than type L. 

(17) Section 3.5.4 Plastic Piping. Delete the 
second sentence of paragraphs a. and b. 
and substitute the following in each in- 
stance: 

Pipe and fittings within buildings shall be 
Schedule 40. 

(18) Section 3.6.3 Plastic Piping. Delete the 
second sentence of paragraphs a. and b. 
and substitute the following in each in- 
stance: 

Pipe and fittings within buildings shall be 
Schedule 40. 

(19) Section 3.7.5 Plastie Piping. Delete the 
second sentence of paragraphs a. and b. 
and substitute the following in each in- 
stance: 

Pipe and fittings within buildings shall be 
Schedule 40. 

(20) Table 3.1.3 Iii Non-Metallic Pipe and Fit- 
tings. In Item 59, delete the comment 
under ASTM F714-05 and substitute the 
following: 

(Minimum SDR values for trenchless 
syk& Tables 3.4.3.5, and 3.7). 

(21) Table 3.5 Materials for Sanitary Waste & 
Dmin. 

(i) In Item 18, after "(ASTM F714)", 
delete "(6)"; and 

(ii) In the notes for Table 3.5, Delete 
note number 6. 

(22) Table 5.2 Minimum Size of Non-Integral 
%ps. In the row for "Shower Stall or 
Shower Drain (Single Shower Head,)" 
change the trap size 6um "1%" to "2". 

(23) Section 5.4.2 Building Sewer. Delete 'ber- 
tically to or above" and substitute "to". 

(24) Section 5.4.10(a) Manholes for Large Pipes. 
Amend this sedion as follows: 
(i) In item a, delete "12"" and substitute 

"eight inches;" 
(ii) In item a, delete "300" and substi- 

tute "400"; and 
(iii) Amend Figure 5.4.10, Location and 

Spacing of Manholesshown isomet- 
rically, to reflect the amendments 
included in this paragraph. 

(25) Section 7.2 Fistures for Accessible Use. 
Delete this section and substitute the 
f0Uowing. 
7.2 Fixtures for Accessible Use. Plumbing 
fixtures, materials, and clearances shall 
comply with the Maryland Accessibility 
Code. 

(26) Section 7.10.4 Shower Waste Outlet. In 
item a., in the 6mt sentence, delete "1- 
Yzn" and substitute "2". 

(26a) Section 7.21.4 Sepamte Facilities. In Ex- 
ception Number (4), delete "1,500" and 
substitute "3,000". 

(26b) Section 7.21.7 Facilities in mercantile 
and business occupancies serving custom- 
ers. In Item e., delete "1,500 square feet in 
total floor area" and substitute "3,000 
equare feet in total floor area or of net 
sales area in mercantile occupancies." 

(27) Table 7.21.1 Minimum Number of Re- 
quired Plumbing Firtures. 
(i) In item Number 1, Assembly, Use 

Group A-3, delete the columns titled 
"No. of Persons of Each Sex", "Water 
Closets (Urinals)" and "Lavatories" 
and substitute as follows: 

I~umber of Per- 1 I 1 
sons of Each Sex 

51-100 

Lauatories 
Male 1 Female 

2 3 - 

Water Closets (Urinals) 
Male I Female 

3 3 
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l ~ u m b e r  of Per- I I 1 

(ii) Amend Item Number 6, Mercantile, 
Use Group M, under "See notes" add 
note number 20. 

(iii) Notea for Table 7.21.1: 

a. In note 15, delete "1,500 and 
substitute "3,000." 

b. Add the following: 
20. AU gasoline service stations 
shall provide toilet facilities to 
the public when open for bilsi- 
ness. There shall be a separate 
toilet facility for men and 
women. 

(28) Section 9.3.1 General. Delete Subsection 
c. and substitute the following 

c. Except in a dwelling where a kitehen 
sink trap or fwd waste disposer may 
receive discharge from a dishwasher, 
a plumbing fixture that is used for a 
domestic or culinary pwpose shall 
not be used as a receptor for indirect 
waste. 

(29) Section 9.3.1.1 In a Single Family De- 
tached Dwelling Unit, Inside Drains for 
Condensate and Pressure 1 lkmpemiure Re- 
lief Values. 

Add new section 9.3.1.1 after sedion 9.3.1 
as follows: 

Section 9.3.1.1 In a single-family de- 
tached dwelling unit, inside drains for 
condensate and pressure4emperature r e  
lief valves. An inside drain for condensate 
or a pressdtemperature relief valve is 
required to go to an indirect waste recep- 
tor inside a building. The indirect waste 
receptor shall be a twoinch diameter, 
deep seal trap of not less than six inches, 

sons of &h Sex 

101-200 
2 0 1 3 0 0  
Each additional 
300 over 300 

located under the floor slab. A three-inch 
by two-inch increaser may be installed 
and cut flush to the floor after pouring the 
slab. Breabing off the receptor pipe by 
other means such as with a hammer or by 
kicking will result in a failed inspection 
and the damaged pipe shall be cutout and 
repaired. The deep seal trap shall be 
piped to the sump crock. 

The pressur&mperature relief valve may 
be discharged into the center of the in- 
creaser, as long as a visible air gap is 
maintained. The air gap shall be at  least 
twice the diameter of the discharge pipe. 
A condensation line may be inserted into 
the increaser without an air gap. The seal 
has the effect of confining the radon to the 
control system. A home buyer should be 
reminded during their walk-through that 
the trap should be flushed from time to 
time when it is not otherwise being primed 
by condensation. 

(30) Section 9.3.3 Prohibited Locations. 

Delete the exception. 

(31) Section 9.3.4 Standpipes. Delete the sec- 
ond sentence and Figure 9 . 3 . C  that shows 
the laundry tray and clothes washer drain. 

(32) Section 9.4.3 Air-conditioning Conden- 
sate. Amend this section as follows: 

(i) Delete 9.4.3C.1.; 

(ii) Insert the following at  the end of 
9.4.3C.4.: 

A single-family dwelling unit shall 
not discharge condensate under- 
ground to a french drain. 

(3 Delete 9.4.3C.5.; and 

Water Closets (Urinals) Lavatories 
Male 

4 
5 

Add 1 

Male 
3 
3 

Add 1 

Female 
5 
6 

Add 2 

Female 
4 
5 

Add 2 



HOWARD COUNTY CODE 

(iv) Delete Figure 9.4.3-B, Example C 
(the bottom half of that figure). 

(32a) Section 10.5.9 Protection from Fire Sys- 
tems. At the end of Exception Number (3), 
after "permittedn insert "when deter- 
mined by the Building Official that a 
reasonable possibility of a cross connec- 
tion £rom a nonpotable water supply ex- 
ists". 

(33) Section 10.15.8PIasticPiping. Delete Item 
E and delete Table 10.15.8.3 

(34) Section 10.15.9.1 Where Required. Insert 
the following at  the end of this section: 

A drip pan shall be installed to prevent 
leakage under an automatic clothes washer. 

(35) Section 10.16.6 relief value discharge pip- 
ing. Amend ends section as follows: 

(i) Delete subsection 10.16.6.E; and 

(ii) Renumber items f. and g. to be e. and 
f., respectively. 

(36) Section 11.2.3 Building Sewer and Build- 
ing Dmin Size. Insert the following after 
the first sentenee: 

A building drain shall be a minimum of 
four inches in diameter to the first three- 
inch diameter staek, running undimin- 
ished in size with no more than a 45 
degree o 5 e t  &om the vertical though to 
the open air above the roof. 

(37) Section 11.5.5 Minimum Size of Under- 
ground Dminnge Piping. Delete the ex- 
ception. 

(38) Section 11.7.1 Building Subdmins. On 
Figure 11.7.1, Delete Note 1. 

(39) Section 11.7.11 High Water Alum. De- 
lete this section. 

(40) Section 12.8.2 Provision for Venting Fu- 
ture Fixtures. Delete "installed" through 
the end of the sentence and substitute: 
"connected to the vent piping in the base- 
ment and extended through the attic to 
the open air above the roof." 

(41) Section 12.12.1 Firture Reuenting. Delete 
"reserved and substitute the following: 

12.12.1 Where Required. Where fixtures 
other than water closets discharge into a 
horizontal drain branch downstream from 
a water closet, each fixture c o ~ e c t i n g  
downstream shall be individually vented. 

Exceptions: 

1. Fixtures having a common vent 
in accordance with section 
12.9.1. 

2. Lavatories or sinks on horizon- 
tal branches complying with sec- 
tion 12.12.2. 

3. Fixtures connected to a stack 
above the highest water closet 
or bathtub in accordance with 
section 12.12.3. 

4. Fixtures that are permitted to 
wash down vents in accordance 
with section 12.12.4. 

5. Fixtures that are batteryvented 
in accordance with section 12.13. 

6. Fixtures in single dwelling units 
that are vented in accordance 
with section 12.13.5. 

(42) Section 12.16.6 Aggregate Size of Vent 
Tbrminuls. 

Delete Item D. 

(43) Section 12.16.7 Underground Vent Piping. 
Delete "1W" and substitute "two inches." 

(44) Section 12.20 Reliefvent for B d d i q S e w e ~ :  
Add new section 12.20 after section 12.19 
as follows: 

12.20 Relief Vent for Building Sewer. 

12.20.1 Where Required. 

(i) A relief vent shall be provided on a 
building drain between a building 
sewer and the h t  fixture connec- 
tion if: 

a. The drainage system discharges 
to a septic tsnk; or 

b. The building sewer connects to 
a public sewer that is subject to 
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overload or surcharge and a Sec. 3.303. Admmmtm . . tion and enforcement. 
relief vent ia required by the 
authority having jurisdiction. (a) In Geneml. The authority having jurisdic- 

tion shall: 
(ii) The submer~ed condition in ei- 

ther the putkc or private point (1) 
of disposal is a form of "double 
trapping" of the system. The 
air in the building drain and (2) 

the building sewer shall be re- 
lieved as the discharge flows 
downstream. The authority hav- 
ing jurisdiction is usually farnil- (3) 
iar with sites where the sewer 
system is overloaded. 

. . 
Adrmruster and enforce the Howard County 
Plumbing and Gasfitting Code; 

Adopt regulations concerning the admin- 
istration and enforcement of the Plumb- 
ing and Gasfitting Code and work done 
pursuant to that code; and 

Submit regulations to the Plumbing Advi- 
sory Board for review and comment prior 
to adoption of the regulations. 

12.20.2 Vent Size. A relief vent for a 
building sewer shall be not less than half 

(b) Inspection of Work. . 

the size of the building drain to which it (1) 
connects or less than two inches in size 

12.20.3 Vent Washdown. A relief vent re- 
quired under section 12.19.1 may serve as 
a branch drain for one or more fixtures 
provided that no more than two dfu drain 
to a two-inch relief vent or provided that 
no more than four dfu drain to a three- 
inch relief vent. 

(2) 

(45) Section 13.1.1 Where Required. Amend 
this section as follows: 

(i) In the first sentence, delete, "a com- 
bined sewer where necessary,"; and 

(ii) In the exception delete "or streets." 

(46) Section 13.1.5 Fourrdation Drains. In the 
first sentence of item c., delete "street, (3) 
alley." 

(47) Chapter 16 Regulations Governing Indi- 
uiclual Sewage Disposal Systems For Homes 
and Other Establishments Where Public 
Sewage Systems Are Not Auailable. 

Delete this chapter. 

(48) Chapter 17 Potable Water Supply Sys- 
tems. Delete this chapter. (4) 

(49) Chapter 18 Mobile Home & 7tnuel W r  
Park Plumbing Standards. Delete tbis 

During construction and upon comple- 
tion, the authority having jurisdiction shall 
inspect all plumbing, gasfitting, and on- 
site utility work for which a permit is 
issued and may inspect all plumbing or 
gasfitting work wnduded pursuant to 
subsection 3.301(dX2). 

I t  shall be the duty of the holder of the 
plumbing permit or their duly authorized 
agent to notify the authority having juris- 
diction when the work is ready for inspec- 
tion. I t  shall be the duty of the holder of 
the plumbing permit or their duly autho- 
rized agent to provide access to and means 
for inspection of work as required by this 
subtitle. 

Except for a temporary cover placed pend- 
ing inspeetion in order to avoid the possi- 
bility of injury or accident, a person shall 
not cover or enclose from view any portion 
of plumbing, gasfitting, or on-site utility 
work under permit or work conducted 
under subsection 3.301(dX2) of this subti- 
tle before the authority having jurisdic- 
tion has inspeded and approved the work. 

The authority having jurisdiction shall 
prepare a written report of all inspections 
and shall maintain all reports on He. 

chapter. (c) Stop Work Order. Astop work order shall be 
(C.B. 54,2004; C.B. 70,2006, @1,2;  C.B. 8,2007, administered as set forth in section 114 of the 
5 1) Howard County Building Code. 
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(d) Certificate in  Lieu of Inspection. Instead of 
an inspection, the authority having jurisdiction 
may accept a certificate from a qualified and 
registered professional engineer that work per- 
formed under the personal supervision and con- 
trol of the engineer is in accordance with the 
provisions of the Howard County Plumbing and 
Gasfitting Code. The authority having jurisdic- 
tion shall issue written acceptance of the eertiii- 
cate in lieu of an inspection and shall keep the 
certificate and written acoeptance on file. 

(e) Right of Entry. 

(1) Inspections. The authority having juris- 
diction shall have a right of entry a t  
reasonable times solely for the purpose of 
performing an inspection in accordance 
with the provisions of this subtitle. 

(2) Emergency right of entry. In addition to an 
inspection authorized by this section, the 
authority having jurisdiction shall have 
the right to enter a building, structure, or 
premises where there is evidence that an 
actual or potential emergency exists which 
threatens or may threaten the public W t h  
and safety for the purpose of performing 
duties pursuant to this subtitle or to en- 
force the pmvisions of this subtitle. The 
authority having jurisdiction or their au- 
thorized representative shall produce a p  
pmpriate proof of identity prior to entry. 

(1) Unlawful acts. Aperson, firm, or corpora- 
tion shall not perform any plumbing, gasfit- 
ting, or on-site utility contractor work, or 
cause the same to be performed, in con- 
flict with or in violation of any of the 
provisions of this subtitle. 

(2) Norice of violation. The authority having 
iurisdiction is authorized to serve a notice 

time set forth in the notice, the authority 
having jurisdiction is authorized to r e  
quest the legal counsel of the jurisdiction 
to institute the appropriate proceeding at  
law or in equity to restrain, correct, or 
abate the violation, to require the removal 
or termination of the violation, and to 
rriminally prosmute the permit holder. 

(4) Penalties. 

(i) Criminal penalties. Aperson, firm or 
corporation, or other entity which 
individually, collectively, or through 
others, constructs, erects, alters, or 
repairs any plumbing, gasfitting, or 
on-site utility work in violation of 
any provision of this subtitle is guilty 
of a misdemeanor and, upon convic- 
tion, is subject to a fine, not exceed- 
ing $1,000.00, or imprisonment, not 
exceeding 30 days, or both. 

(ii) Civil penalties. Alternatively, and in 
addition to and concurrent with all 
other remedies, the authority hav- 
ing jurisdiction may enforce the prc- 
visions of this subtitle with civil pen- 
alties, as provided in title 24, "Civil 
Penalties", of the Howard County 
Code. Except for a violation of see- 
tion 3.304, a first violation of a prc- 
vision of this subtitle is a Class C 
offense. Except for a violation of sec- 
tion 3.304, a subsequent violation of 
a provision of this subtitle is a Class 
B offense. A first or subsequent vie 
lation of section 3.304 is a Class A 
offense. Each day that a violation 
continues is a separate offense. 

(C.B. 54, 2004; C.B. 70, 2006, $5 1,2)  

of violation or order on a person perform- Sec. 3304. On-site utility contractor's li- 
ing work which is regulated by this sub- 
title. A notice shall direct that the illegal 

cense. 

action or condition be discontinued, shall (a) On-site Utility Work. Unless a person is a 
direct the abatement of the violation, and licensed master plumber or holds a valid current 
shall set a reasonable time for abatement. on-site utilib oontrador,s license isrmed by Howard 

(3) Prosecution of violntwn. Lf the notice of County, a person shall not engage in on-site 
violation is not complied with within the utility work 
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(b) Application for On-site Utility Contractor$ (fJ License; Addresses; Exhibits. Every licensed 
License; Renewal of License. An application for an Howard County on-site utility contractor shall 
on-site utility contractor license or renewal of an notify the authority having jurisdiction of any 
on-site utilitv contractor license shall be submit- chanee of address. An on-site utilitv contractor 
ted to the authority having jurisdiction on a form shallnot allow their name to be usei by another 
provided by the authority havingjurisdiction. The person, firm, company or corporation for the pur- 
original application shall be. accompanied by the 
following items: 

(1) The applicable fee; 

(2) The Applicant's name, home and business 
addresses, and phone numbers; 

(3) The name under which the business is 
conducted; 

(4) Required evidence of experience; and 

(5) Any required references. 

(c) Fees for On-site Contractorb Licenses. The 
fee for an on-site utility contractor's license shall 
be pursuant to the fee schedule adopted by reso- 
lution of the County Council. 

pose of obtaining a permit or for doing work 
authorized under this license. Aperson holding an 
on-site utility contractor's license shall exhibit it 
upon request when engaged in work authorized 
under the license. 

(g) Suspension and Revocation of On-site Util- 
ity Contractor's License. 

(1) Gmunds for suspension or i -eudwn.  An 
on-site utility contractor's license shall be 
suspended or revoked because of: 

(i) Fraud, deceit, or misrepresentation 
in obtaining an on-site utility 
contractor's license or permit; 

(ii) Gross negligence, incompetence, or 
misconduct in the performance of 
on-site utility work; 

(d) Duration of On-site Utility Contractor's Li- 
cense. Each on-site utility contractor's license (iii) A violation of the Howard County 
granted pursuant to this subtitle shall be. issued Plumbing and Gasfitting Code or of 
for a period of up to one year and shall expire on a regulation adopted pursuant to 
July 31 of each year. An application for renewal this subtitle; 
s h h  be filed with the authority having jurisdic- (iv) An unfair or deceptive trade practice 
tion. as defined in title 13, subtitle 3 of 

(e) Prerequisites for Granting of On-site Utility 
Contractor's Lieenre. An on-site utility contractor's 
license shall be issued to an individual or an 
official of a company, finn, or corporation, if the 
person: 

(1) Certijies, under penalty of perjury, to hav- 
ing liability insurance coverage, including 
completed operations, for bodily injury in 
the amount of at  least $300,000.00 and for 
property damage in the amount of at  least 
$100,000.00, recertification of which is 
required for renewal of the license; and 

(2) Holds a valid and current on-site utility 
contractor's license (or equivalent) issued 
by another Maryland jurisdiction or has 
had at least two years of experience, ac- 
ceptable to the authority having jurisdic- 
tion. 

the commercial law article of the 
Annotated Code of Maryland; or 

(v) Selling, lending or otherwise permit- 
ting any improper use of an on-site 
utility contractor's license or permit. 

(2) Procedure. If the Building Oflicial h d s  
grounds for revocation or suspension of a 
license, as set forth in the preceding para- 
graph, the authority having jurisdiction 
shall issue a written order: 

(i) Suspending the on-site utility 
contractor's license for a spedic pe- 
riod of time after which the license 
shall automatically be reinstated; or 

(ii) Revoking the on-site utility 
contractor's license, stating whether 
or not future reinstatement is possi- 
ble, and stipulating that no applica- 
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tion for reinstatement will be p m  
ceased until six months from the 
date of revocation. 

require the replacement of a plumb 
ing ikture or any portion of a drain- 
age or water system. 

Appeals. Within 30 days of the date of the (b) Application for Permit. -. 
decision, a person aggrieved by a decision 
of the authority having jurisdiction to (1) Znfonnutwn requirement. A licensed mas- 

revoke, deny, suspend or approve any on- ter plumber, licensed gasfitter, or licensed 

site utility eontractor's license may a p  on-site utility contractor shall provide: 

~ e a l  the decision to the Howard County (i) Evidence that they hold current and 
bard  of Appeals Hearing Examiner p&- valid license; 
suant to the procedures set forth in title (ii) Their name, home and business ad- 
16, subtitle 3 of the Howard County Code. 

~ ... ~. dresses, and phone numbers; 
(C.B. 54, 2004) 

Sec. 3.305. Permits. 

(iii) The name under which the business 
is conducted; and 

(iv) Evidence of insurance required by 
(a) Permits Required. Except as provided in the authority having jurisdiction. 

this subsection and in subsection 3.301(d) of this 
subtitle, plumbing, gasfitting, or on-site utility (2)  Applications. The authority having juris- 
work s h d  not be undertaken without a permit diction shall provide a form for a permit 
issued by the authority having jurisdiction. application. An application shall be in 

- ~ 

Owner responsibility. An owner who in- 
tends to erect, install, enlarge, alter, re- 
pair, remove, convert, or replace or who 
shall cause the erection, installation, en- 
largement, alteration, repair, removal, eon- 
version, or replacement of a gas or plumb 
ing system which is regulated by this 
Code shall ensure that a licensed master 
plumber or gasfitter or a licensed on-site 
utility contractor has obtained the per- 
mits required by this section. 

Plumbing or gasfitting work. A permit for 
plumbing or gaslitting work shall be is- 
sued only to a licensed master plumber or 
g d t t e r .  

On-site utility work. A permit for on-site 
utility work shall be issued only to a 
licensed master plumber or to a holder of 
a Howard County on-site utility mntrac- 
tor license. 

Exceptions. The following work shall not 
require a permit: 

(i) The repair or replacement of a fau- 
cet, ballcock, exposed fixture trap, or 
shutoff valve; or 

(ii) The clearing of a stoppage or the 
repair of a leak, if the work does not 

writing and shall be signed by the li- 
censed master plumber, licensed gasfitter, 
or licensed on-site utility contractor. The 
application shall be accompanied by a 
plan or drawing required by the authority 
having jurisdiction. The application shall 
be accompanied by the required payment 
of fees. 

(c) DumtiOn of Permit Application. Unless a 
permit has been issued or diligently pursued, an 
application for a permit shall expire six months 
after it is made. Upon written request of the 
permit Applicant and where the authority having 
jurisdiction determines that reasonable cause ex- 
ists, the authority having jurisdiction may grant 
an extension of time, not to exceed one year, 
provided that no other proviaion of State or County 
law is violated. 

(d) Other Vwlations. The authority having ju- 
risdiction may not issue a permit for plumbing or 
on-site utility contractor work if the permit Appli- 
cant is in violation of thia subtitle for work 
performed on a separate permit for plumbing or 
on-site utility work that has been issued to the 
same person. 

(e) Dumtion of Permit. Unless work authw 
rized by a permit is commenced within one year 
after its issuance, the permit shall become in- 
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valid. Ifwork authorized by apermit is suspended 
or abandoned for a period exceeding one year 
after the work is commenced the permit shall 
become invalid. The authority having jurisdiction 
is authorized to grant, in writing, one or more 
extensions of time, for periods of not more than 
180 days each. The extension request shall be in 
writing and shall demonatrate reasonable cause. 

An express plumbing permit shall have no expi- 
ration date. 

(f) Revocation of Pennit. The authority having 
jurisdiction shall notify the Maryland State Board 
of Plumbing whenever a permit is revoked, indi- 
cating the name of the plumber and the cause for 
which the permit was revoked. The authority 
having jurisdiction shall revoke a permit issued 
for any of the following causes: 

Fraud, deceit, or misrepresentation in ob- 
taining a permit or Howard County on- 
site utility contractor's license; 

Gross negligence, incompetence or mismn- 
duct in the performance of plumbing work; 

A violation of the Howard County Plumb- 
ing and Gasfitting Code or of regulations 
adopted pursuant to this subtitle; 

Unfair or deceptive trade practice as de- 
lined in the commercial law article of the 
Annotated Code of Maryland; and 

Selling, lending or otherwise permitting 
any improper use of a license or permit. 

(g) Site Work Responsibilities. Only work au- 
thorized by a permit shall be performed pursuant 
to the permit. The permit holder shall be present 
on the site whenever plumbing, gasfitting, or 
on-site utility work is taking place. 

(h) lhnsfer of Plumbing Permits 

(1) A plumbing permit shall not be tram- 
ferred. Apermit may be terminated and a 
separate permit may be issued to another 
plumber, gasfitter, or on-site utility con- 
tractor for the remaining work to be done. 
The request for a termination shall come 
from either the individual holding the 
permit or fiom the person who contracted 

for the work. The request shall be in 
writing to the authority having jurisdic- 
tion. 

(2) Before termination of the permit, the au- 
thority having jurisdiction shall inspect 
the work which has been completed and 
shall note in the record the extent of the 
work completed. The original licensed mas- 
ter plumber shall be responsible for the 
work completed prior to the termination. 

(3) Unless the person who contracted for the 
work, another master licensed plumber or 
an on-site utility contractor assumes re- 
sponsibility for all work, the Directnr may 
issue another permit for the remaining 
work: 

(i) Five or more days aRer the receipt of 
the certified letter by the authority 
having jurisdiction; 

(ii) After termination of the original per- 
mit; and 

(iii) Upon payment of the permit fee 

(i) Emergency Work. Prior to issuance of a 
permit, a licensed master plumber, licensed gasfit- 
ter, or on-site utility contractor may undertake 
emergency work to correct a condition that poses 
an immediate threat to the public health and 
safety. The licensed master plumber or licensed 
on-site utility contractor doing the work shall 
notify the authority having jurisdiction of the 
emergency on the next working day and shall 
obtain a permit and have the work inspected. 

ti) Permit Fees. 

(1) Adoption by County Council. Fees for is- 
suance of a permit for plumbing, gasfit- 
ting, on-site utility work, or for the inspec- 
tion of work by a homeowner performing 
plumbing repairs in their own residence 
shall be pursuant to a schedule of fees 
adopted by the County Council. 

(2) Reinspection Fees. Areinspection fee may 
be charged for each reinspection if the 
work has to be reinspected because: 

(i) The inspedor had to return more 
than once to inspect the correction of 
a violation of the Plumbing Code; 
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(5) The work was not ready for inspec- 
tion at  the time prearranged for in- 
spection; or 

(i) The inspector did not have access to 
the work at  the prearranged time for 
inspedion. 

Refunds. A refund shall be made minus . . an admmmtrative fee of $50.00. A refund 
request shall be in writing. 

(k) Appeals. Within 30 days of the date of the 
decision, a person aggrieved by a decision of the 
authority having jurisdiction to approve, sus- 
pend, revoke, extend, or deny a plumbing permit 
or a permit for on-site utility work may appeal 
that deeision to the Board of Appeals Hearing 
Examiner pursuant to the procedures set forth in 
title 16, subtitle 3 of the Howard County Code. 
(C.B. 54, 2004; C.B. 64, 2004) 

See. 3.306. Plumbing Advisory Board. 

(a) General Provisions. General provisions a p  
plicable to this Board are set forth in title 6, 
subtitle 3 of the Howard County Code. 

(b) Number of Members. The Plumbing Advi- 
sory Board shall have five members. 

All members shall be residents of Howard 
County. 

Two members shall be licensed and prac- 
ticing master plumbers. 

Three members shall represent the inter- 
ests of the public and shall not be employ- 
ees of a plumber or receive any portion of 
their income from the plumbing business. 

(d) Executive Secretary. The Diredor of Inspec- 
tions, Licenses and Permits or the Director's 
designee shall serve as Executive Secretary to the 
Board and shall attend all meetings. 

(e) Meetings. The Board shall meet at  least 
once every six months or more frequently pro- 
vided the Chairperson rrotities the board mem- 
bers at  least five days before the meeting. 

(0 Duties and Responsibilities. 

(1) To make recommendations to the Director 
of Inspections, Licenses and Permits, the 
County Executive and the County Council 
in all matters relating to the condud of 
plumbing business in Howard County. 

(2) To recommend amendments to the Howard 
County Plumbing and Gasfitting Code to 
the Director of inspections, Licenses and 
Permits. 

(3) To review and comment on regulations 
concerning the adminidration and enforce- 
ment of the Plumbing and Gasfitting Code 
and the registration of persons engaged in 
the plumbing business.' 

(C.B. 54,2004) 

If any provision of this aubtitle or the applica- 
tion thereof to any person or circumstance is held 
invalid for any reason in a court of competent 
jurisdiction, the invalidity does not affect other 
provisions or any other application of this subtitle 
which can be given effect without the invalid 
provision or application, and for this purpose the 
provisions of this a d  are severable. 
(C.B. 54, 2004) 

SUBTITLE 4. GRADING* 

Sec. 3.400. Purpose and authority. 

(a) Purpose. The purpose of this subtitle is to 
regulate the clearing and grading of land by 
establishing requirements and procedures for ero- 
sion and sediment control plans and permits. - 

*Editor's note-C.B. 4.5, 1976 amended the Code by 
changing the caption of subtitle 4 fmm "Building Code' to 
"Sediment and Emsion Control.' Subsequently, C.B. 9, 1985 
repealed the entire subtitle, $$ 3 . 4 W . 4 0 4 ,  and enacted a 
new oubtitle, 6s 3.4003.409.  Formerly the subtitle waa 
derived fmm C.B. 6, 1910; C.B. 38, 1971, CB.  28, 1984. 
Subsequently, 5 1 ofCB.  6,2001 repealed the entire subtitle, 
$6 3 . m . 4 0 9 ,  and 5 2 of the aame bill replaced those 
provisions with new provisions set out as a new subtitle 4, 
'Grading", $5 3 . W . 4 0 7  herein. The former prwisions 
constituted subtitle 4. "Sediment and Emion  Contml". and 
derived fmm C.B. 9, 1986, C.B. 32, 1985, C.B. 42, 1988; C.B. 
62, 1988, C.B. 91. 1989, C.B. 32, 1991, and C.B. 130, 1992. 

Steta Law refereneb~edimentat ion control, Ann Code 
of Md., Environment article, 5 4-101 et w. 



(b) Authorify. In accordance with title 4, sub- (hl Stabilitahbn means the prevention of soil 
title 1 of the environment article, Annotated Code movement by any of various vegetative 
of Maryland, this subtitle applies to all grading andor structural meam. 
occurring in Howard County. !Phk subtitle repre- 
sents the minimum erosion and sediment control (i) Standards and specifications means the 

requirements and is not intended to limit or 1994 Maryland Standards and Specfica- 

repeal any other powers granted to the County tions for Soil Erosion and Sediment Con- 

under State law. tml or any subsequent revisions thereto. 

(C.B. 6,2001) (C.B. 6, 2001) 

Sec. 3.401. Definitions. Sec. 3.402. Grading permit. 

Following terms have the meanings indi- (a) Permit Required. Except as provided in 
subsection (b) of this section, a person may not 
clear or grade land in Howard County without a 

h icul tura l  land maWemnt practices grading pennit from the Department of Inspee- 
means those methods and procedures used tions, ~i~~~ and permits. 
in the cultivation of land in order to 
further crop and livestock production and (b) Exemptions to Requirement for Permit. A 
conservation of related soil and water grading permit is not required for grading or 
resources. &ricultural land munngement clear in^ associated with: - - - 
practices does not include logging and 
timber removal operations. (1) Agricultural land management practices 

and construction of agricultural struc- 
Clear means any activity which removes tures; 
vegetative ground cover from land. 

(2) Construction of a singlefamily residence 
Erosion and sediment control means a or accessory buildings thereto that dis- 
system of structural and vegetative mea- turbs an area of less than 0.5 acres and 
sums that minimizes soil erosion and off- occurs on a lot of two acres or more; 
site sedimentation. 

(3) Clearing or grading activities that disturb 
Gmde means to cause disturbance of land, less than 5,000 square feet of land area 
including excavating, filling, stock-piling and disturb less than 100 cubic yards of 
of earth materials, grubbing, root mat or ~~,.th. -- -, 
topsoil disturbance' or any combination 
thereof. (4) The laying of gas, electrical, telephone, or 

Person means an individual, receiver, 
trustee, guardian, personal representa- 
tive, fiduciary, or representative of any 
kind and any partnership, firm, associa- 
tion, corporation, or other entity. 

Responsible person means a foreman, su- 
perintendent or project engineer who i~ in 
charge of on-site clearing and grading 
operations or sediment control associated 
with earth changes or disturbances. 

Sediment means soils or other surficial 
materials transported or deposited by the 
action of wind, water, ice, gravity, or arti- 
ficial. means. 

. - 

cable television lines which disturbs less 
than 100 linear feet; or 

(5) Clearing or grading activities that are 
subject exclusively to State approval and 
enforcement under State law. 

(C.B. 6, 2001) 

Sec 3.403. Erosion and sediment control 
plans. 

(a) Approval of Erosion and Sediment Control 
Plans Required. An Applicant for a grading per- 
mit shall submit an erosion and sediment control 
plan approved by the Howard Soil Consemation 
District. 
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(b) Submission of Erosion and Sediment Con- 
trol Plan to Howard Soil Conservation District. 
An Applicant shall submit an erosion and sedi- 
ment control plan and any required supporting 
documentation to the Howard Soil Conservation 
D&trid for review and approval. The plan shall 
contain d c i e n t  information, drawings, and notes 
to describe how soil erosion aria off-site sedimen- 
tation will be ' ' . ed. The plan shall serve as 
a basis for all subsequent grading and stabiliza- 
tion. 

(c) Contents of the emswn and sediment wn- 
tml plan. An Applicant shall submit an erosion 
and sediment control plan that meets the require- 
ments of the Howard Soil Conversation District, 
this subtitle, the Maryland Sediment Control 
Regulations (COMAR 26.17.01), and the "stan- 
dards and apeci6cations." The plan shall include 
d c i e n t  information to evaluate the envimnmen- 
tal characteristics of the affected areas, the poten- 
tial impacts of the proposed grading on water 
resources, and the effectiveness and acceptability 
ofmeasures proposed to minimize soil erosion and 
off-site sedimentation. The Applicant shall certify 
on the drawings that all clearing, grading, drain- 
age, wnstruction, and development shall be con- 
ducted in strict accordance with the plan Appli- 
cants shall submit the following information: 

(1) A letter of transmittal; 

(2) A vicinity sketch indicating north arrow, 
scale, and other information necessary to 
easily locate the property; 

(3) A plan a t  an appropriate d e  indicating 
a t  least: 

(i) Name, address, and telephone num- 
ber of: 

a. The owner of the property where 
the grading is p roped ,  

b. The developer; and 

c. The Applicant; 

(ii) The existing and proposed topogra- 
P ~ Y ;  

(iii) The proposed grading and earth dis- 
turbance, including: 

a. Surface area involved; 

b. Volume of spoil material; 

c. Volume of borrow material; and 

d. Limits of grading, including lim- 
itation of mass clearing and 
grading whenever possible. 

(iv) Storm drainage provisions, includ- 
ing: 

a. Velocities and quantities of flow 
at  outfalls; and 

b. Site conditions around points 
of all surface water discharge 
from the site. 

(v) Erosion and sediment control provi- 
sions to minimize on-site erosion and 
prevent off-site sedimentation, in- 
cluding: 

a. Provisions to preserve topsoil 
and limit disturbance; 

b. Details of grading practices; 

c. Design details for structural cnn- 
trols; and 

d. Details of temporary and per- 
manent stabilization measures, 
including placement of the fol- 
lowing statement on the plan. 
Following initial soil distur- 
bance or redisturbance, perma- 
nent or temporary stabilization 
shall be completed within: 

1. Seven calendar days as to 
the surface of all perime- 
ter dikes, swales, ditches, 
perimeter slopes, and all 
slopes greater than three 
horizontal to one vertical 
(3:l); and 

2. Fourteen days as to all 
other disturbed or graded 
areas on the project site. 

(vi) Sequence of construction describing 
the relationship between the imple- 
mentation and maintenance of con- 
trols, including permanent and tem- 
porary etabilization and the various 
states or phases of earth disturbance 
and construction. The sequence of 
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construction shall, as a minimum, 
include a schedule and time frame 
for 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

Clearing and grubbing for those 
areas necessary for installation 
of perimeter controls; 

Construction of perimeter con- 
trols; 

Remaining clearance and grub- 
bing; 

Road grading; 

Grading for the remainder of 
the site; 

Utility installation and whether 
storm drains wiU be used or 
blocked after construction; 

Final grading, landscaping or 
etabilization; and 

Removal of controls. 

(vii) A statement placed on the plan indi- 
cating that the Applicant shall re- 
quest the Department of Public Works 
to insped and approve work com- 
pleted in accordance with the a p  
proved erosion and sediment control 
plan, the grading permit, and this 
subtitle: 

a. On all sites with disturbed ar- 
eas in excess of two acres, a p  
proval of the inspedion agency 
shall be requested upon comple- 
tion of installation of perimeter 
erosion and sediment controls, 
but before proceeding with any 
other earth disturbance or grad- 
ing. Other building or grading 
inspection approvals may not 
be authorized until this initial 
approval by the inspection 
agency is made; and 

b. Approval shall be requested 
upon h a l  stabilization of all 
sites with disturbed areas in 
excess of two acres before re- 
moval of controls; 

(viii) Certification by the Applicant that 
any clearing, grading, construction, 
or development will be done pursu- 
ant to the plan and that a responsi- 
ble person involved in the construc- 
tion project will have, before 
beginning the project, a certification 
of training at  a program approved by 
the Maryland Department of the En- 
vironment for the Control of Sedi- 
ment and Erosion. The requirement 
for certification of training for a re 
sponsible person may be waived by 
the Howard Soil Conservation Dis- 
trict on a project involving four or 
fewer residential units; and 

( id  Any additional information or data 
deemed appropriate by the Howard 
Soil Conservation District. 

(d) Exception. The requirements of subsection 
(cX3Xv)d. of this section do not apply to those 
areas which are shown on the plan and are 
currently being used for incidental and minimal 
material storage, or for those areas on which 
actual construction activities are currently being 
performed or to interior areas of a surface mine 
sited where the stabilization material would con- 
taminate the recoverable resource. Maintenanee 
shall be performed as necessary to ensure that 
the stabilized areas continuously meet the appre 
priate requirements of the "standards and speci- 
fications." 

(e) Reuiew and Approval by Howard Soil Con- 
servation District. 

(1) Requirements of State law. Title 8, subti- 
tle 3, of the agriculture article of the 
Annotated Code of Maryland and title 4, 
subtitle 1, environment article of the An- 
notated Code of Maryland require the 
Howard Soil Conservation District to re- 
view and approve plans for clearing, trans- 
porting, or otherwise disturbing soil. 

(2) Review of plan. In reviewing the 
plan, the Howard Soil Conservation 
District shall consider the plan's com- 
pliance with thia subtitle, the M a r y  
land Sediment Control Regulations, 
the Code of Maryland Regulations, 



HOWARD COUNTY CODE 

the "standards and specifications," 
and the requirements of the Howard 
Soil Conservation District. 

Varinrcces. The Howard Soil Conser- 
vation District may grant a written 
variance &om the requirements of 
the "standards and specifications" if 
strict adherence to the specitications 
will result in unnecessary hardship 
and not fuliill the intent of this sub- 
title. In order to obtain a variance, 
the Applicant shall submit a written 
request for a variance to the Howard 
Soil Conservation District stating the 
specific variances sought and rea: 
sons for requesting the variances. 

Approual. The Howard Soil Conser- 
vation District shall indicate its a p  
pmval of a plan by signing aod dat- 
ing the plan. A plan is not considered 
approved without this signature and 
date. In approving the plan, the 
Howard Soil Conservation District 
may impose conditions it deems nec- 
essary to ensure compliance with 
the provisions of this subtitle, the 
Maryland Sediment Control Regula- 
tions, the "standards and speciiica- 
tions," requirements of the Howard 
Soil Conservation District or the preg 
ervation of public health and safety. 

Validity of plans. Approved plans 
remain valid for two years h m  the 
date of approval. The Howard Soil 
Conservation District may extend the 
approval time at  its discretion. 

(0 Modifimtwns to Approwd Erosion and Sed- 
iment Control Plans. The Howard Soil Conserva- 
tion District may revise approved plans as neces- 
sary. Modifications may be requested by an 
Applicant, permit holder, or the Department of 
Public Works. 

(g) Notification by Howard Soil Conservation 
District. Within 30 days of submission of the 
completed erosion and sediment control plan, the 
Howard Soil Conservation District shall notify 
the Applicant of approval, approval with m&- 
cations, or the reasons for disapproval. If a deci- 

sion is not made within 30 days, the Howard Soil 
Conservation District shall inform the Applicant 
of the status of the review process and the antic- 
ipated completion date. 
(C.B. 6, 2001) 

See. 3.404. Permits. 

(a) Issuance. The Department of Inspections, 
Licenses and Permits shall issue a grading permit 

The Applicant submits an erosion and 
sediment control plan for the site a p  
proved by the Howard Soil Conservation 
District, 

The Applicant certi6es in writing that 
any construction or development will be 
done pursuant ta the approved erosion 
and sediment control plan; 

Where applicable, the Applicant submits 
an appmved stormwater management plan 
in accordance with the requirements of 
section 18.902 of this Code. Where appli- 
cable, the Applicant shall submit an exe- 
cuted developer agreement for the 
stormwater management work and any 
required maintenance agreement for the 
maintenance of a private stormwater man- 
agement system; 

The Applicant is developing a golf course 
for redevelopment, as dehed in section 
16.129, and has complied with section 
16.129 of thia Code; 

The Applicant provides the surety re- 
quired by section 3.405 of this subtitle; 
and 

The Applicant pays the grading permit 
fee. 

(b) Permit Dumtion and Renewal. A grading 
permit is valid for work that begins within 12 
months of issuance and for work that m u m  
within 12 months after the initial work has be- 
gun. Except as otherwise provided by law, the 
Department of Inspections, Licenses and Permits 
may grant, for reasonable cause and on the rec- 
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ommendation of the Department of Public Works, 
one or more extensions. Each extension may be 
for a period of up to six months. 

(c) Display of Permit. The permit holder shall 
post the approved grading permit in a wnspicu- 
ous place on the site during construction. 

(d) Permit Fee. A permit fee schedule may be 
established' by resolution of the Howard County 
Council for the administration and management 
of the erosion and sediment control program. 
Work on County-owned property, including capi- 
tal improvement projects, refuse disposal areas, 
sanitary land6ll6, and Public Works projects, is 
exempt from the permit fee. 

(e) Permit Suspension and Reuocatwn. The 
Department of Inspections, Licenses and Permits 
may suspend or revoke a grading permit after 
~roviding written notilieation to the permit holder 

A violation of the terms or conditions of 
the approved emsion ,and sediment con- 
trol plan, stormwater management plan 
or grading permit; 

Nonwmpliance with a violation notice or 
stop work order; 

Changes in site charaderistitics upon which 
plan appmval and permit issuance was 
based; or 

A violation of this subtitle or any rules 
and regulations adopted under it. 

(D Permit Conditions. In issuing a grading 
permit, the Department of inspections, Licenses 
and Permits may impose such conditions thereon 
as may be deemed necessary to ensure compli- 
ance with the provisions of this subtitle or the 
preservation of the public health and safety. 
(C.B. 6,2001; C.B. 60,2007) 

Sec. 3.405. Surety required. 

(a) Form. Except as provided in subsection (c) 
of this section, the Applicant shall provide the 
County with surety in the form of a letter of credit 
or cash to guarantee the cost of stabilizing the soil 
within the construction area. the costa of construct- 

ing sediment contml measures on the perimeter 
of the site to wntrol mud and silt and the wsts of 
achieving positive drainage patterns. 

(b) Amount. The County shall determine the 
amount of the surety based on the sue  of the area 
to be disturbed and the type of construction. 

(c) Exemptions. An Applicant performing grad- 
ing for the following @peg of construction is 
exempt from the surety requirements: 

Residential subdivisions of four or fewer 
lots; 

Individual single-family residential lots; 

Grading-spoils operations on lots of three 
acres or less; 

Laying of less than Yz mile of gas, electric, 
telephone or cable television lines within 
public rights-of-way; or 

Laying of less than 300 feet of gaa, elec- 
tric, telephone or cable television lines 
outside of the public right-of-way. 

Sec. 3.406. Enforcement. 

(a) Right of Entry. The County may enter upon 
property to ensure compliance with this subtitle. 
If a permit is revoked, the County may enter the 
property and perform work in order to stabilize 
the soil within the construction areas, to con- 
struct sediment control measures on the perime- 
ter of the site to wntrol mud and silt, or to provide 
positive drainage patterns. 

(b) Stop-Work Order. Ifa peraon clears or grades 
land without a grading permit or in violation of 
the approved site development plan or erosion 
and sediment wntml plan, the County may issue 
a stopwork order banning any or all construction 
activity on the site except temporary sediment 
wntml measures speciiied by the County until a 
grading permit is issued or the violation is abated. 
(C.B. 6, 2001) 

Sec. 3.407. Penalties. 

(a) Criminal Penalties. A person who violates 
any provision of this subtitle is guilty of a misde- 
meanor and upon conviction is subject to a fine 
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not exceeding $1,000.00 or imprisonment not ex- 
ceeding six month  or both for each violation with 
costs imposed in the discretion of the court. Each 
day a violation continues is a separate offense. 

(b) Civil Penalties. Alternatively or in addition 
to and concurrent with all other remedies, a 
violation of this subtitle may be punished as a 
civil violation pursuant to the provisions of title 
24, civil penalties, of this Code. Each day a 
violation continues is a separate offense. A k t  
violation of the provisions of this subtitle shall be 
a Class D offense. Subsequent violations shall be 
Class B offenses. 
(C.B. 6, 2001) 

SUBTITLE 5. SIGNS 

See 3.500. Purpose and mope. 

(a) The purpose of this subtitle is to regulate 
all exterior signs and interior window signs placed 
for exterior observance so as to protect property 
values, to protat  the charader of the various 
communities in the County, to proteet health, 
safety and morals, and to promote the public 
welfare. 

(b) The principal features are the restriction of 
advertising to the business or use of the premises 
on which the sign is loeated and the restriction of 
the total sign area permissible per site. Any sign 
p l a d  on land or on a building for the purpose of 
identification or for advertising a use mnduded 
thereon or therein shall be deemed accessory and 
incidental to such land, building or use. It is 
intended that the display of signs will be appro- 
priate to the land, building or use to which they 
are appurtenant and be adequate, but not ex=- 
sive, for the intended purpose of identification or 
advertisement. With respect to signs advertising 
business uses, it is specifically intended, among 
other things, to avoid excessive clutter among 
diaplays in their demand for public attention. 

(c) It is intended by this section that all tem- 
porary signs erected for directional purposes, for 
public information, or to call attention to special 
events shall be confined to those that are of 
general public interest and that such signs shall 
be limited to the giving of information. 

(d) All other signs, commonly referred to as 
outdoor advertising, billboards or poster panels, 
which advertise produds or businesses not con- 
nected with the site or building on which they are 
located, are deemed by this section to constitute a 
separate use. Permanent display of outdoor ad- 
vertising is deemed to be inappropriate to the 
character and the sound development of the County, 
and it is intended that such advertising be con- 
fined to temporary displays on unimproved prop 
erty in industrial districts. 
(C.B. 1, 1972) 

Sec. 3.501. Sign standards by district. 

(a) General. The following sign standards by 
district shall apply to every existing district and 
to every new zoning district classification hereaf- 
ter created in Howard County; to commercial or 
industrial uses permitted as conditional uses un- 
der section 131 of the zoning regulations unless 
the Board of Appeals shall expressly provide for 
strider conditions for signs or billboards in grant- 
ing such uses; and to the areas of residential, 
multifamily commercial and industrial uses in 
multiuse distrids such as new town district, 
planned community district and similar districts. 
The distrids are defied by the zoning regula- 
tions and ofiicid zoning maps. Only signs as 
described herein and as may be described under 
section 3.502 "signs permitted in all districts," or 
section 3.503 "exemptions," shall be permitted in 
each particular district. 

(b) Residential Districts and Residential Ar- 
eas. 

(1) Single-family. Two home oxupation signs 
not exceeding two square feet each in area 
shall be permitted per single-family dwell- 
ing. Such signs shall be set baek a t  least 
six feet from the nearest property line and 
shall not be over five feet above the ground, 
whether freestanding or on a building. 
Other signs for single-family dwellings 
shall be subject to the standards set forth 
in subsection 3.503(g). Illumination shall 
be in accordance with the restrictions set 
forth in section 3.508. 

(2) Multiple-family. In any multiple-family 
dwelling in which a professional or rental 
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ofice is permitted, one sign shall be per- 
mitted at  each vehicular entrance fiom a 
public right-of-way and at  each major 
public entrance to the dwelling for all 
offices in the dwelling, the sign not to 
exceed one square foot for each 05- or 
ten square feet overall, whichever is 
smaller. Permitted signs shall be set back 
at  least six feet from any property line, 
and the top of the sign shall not be over 
five feet above the ground, whether free- 
standing or on a building. The sign shall 
indicate only the name, address and occu- 
pation of the m p a n t .  Illumination shall 
be in amrdance with the restrictions set 
forth in section 3.508. 

Mobile homes. Signs in mobile home parks 
shall be in accordance with the standards 
as set forth in subsection 3.50Uc) of this 
subtitle. 

(c) Commercial Districts. Commercial Areas, 
Industrial Districts and Industrial Areas. 

(1) Size. A total sign area of two square feet 
for each lineal foot of building h n t a g e  
shall be allowed. If the building has mul- 
tiple frontage, an additional sign area of 
one square foot for each additional lineal 
foot of building hn tage  shall be allowed. 
The total area of all signs erected on the 
lot and building shall be within the allow- 
able square footage. Where there is mul- 
tiple frontage, no more than two square 
feet of sign area for each lineal foot of 
building frontage shall be allowed to face 
that hntage .  

(2) Location. 

a. Flat d l  signs. Flat wall signs may 
be located anywhere on any wall of a 
building, except that, above the first 
floor, no window or part of a window 
shall be situated within the area, or 
surface area, as defined herein, of 
such sign, or its supporting she- 
ture, nor shall any such sign or part 
of such sign or its supporting struc- 
ture cover any window or part of a 
window. No flat wall sign shall ex- 
tend above the top of the wall. In the 

case of a multistory building which 
has screening enclosing elevator 
shafts, stairs or heating and air- 
conditioning units, a flat wall sign 
may be permitted within the area of 
the screening. 

b. Projecting signs. Projecting signs may 
projeet over public rights-of-way only 
where there is no building setback, 
and then it may project no more 
than 42 inches beyond the right-of- 
way line. It may be no closer than 
eight feet to a curbline without vari- 
ance from the Board of Appeals, ex- 
cept that on commercial properties 
within the EUieott City Historic Dis- 
trict i t  may be no closer than three 
feet to a curbline without variance 
from the Board ofAppeals, and must 
have a minimum clearance of ten 
feet above the finished grade of a 
~idewalk and 18 feet above any mad, 
driveway or alley. No projeding sign 
or supporting structure shall project 
more than 42 inches from the wall of 
a building, nor be less than ten feet 
from the gmund level at  the base of 
the building, nor be higher than 25 
feet from the ground level to the top 
of the sign on a multistory building, 
and above the first floor, no window 
or part of a window shall be situated 
within the area, or surface area, as 
defined herein, of such sign, or its 
supporting structure, nor shall any 
such sign or part of such sign or its 
supporting structure cover any win- 
dow or part of a window. Further- 
more, no projecting sign or suppoh 
ing structure shall be located in rmch 
a manner as to obstruct the light 
and vision of a window. Every face of 
a projecting sign shall be considered 
as a separate sign for the purposes of 
computing the allowable area, and 
the sum of the areas to all faces of a 
projeding sign shall not exceed 25 
square feet. No projecting sign or 
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supporting sign or supporting struc- 
ture shall extend above the top of the 
wall. 

c. Freestanding signs. Where a build- 
ing does not cover the full area of the 
property, business signs may be free- 
standing or ground-supported and 
may be located in the front yard. The 
height of the sign may not exceed 
one foot for each two feet the sign is 
set back h m  the right-of-way and 
shall not exceed 26 feet from the 
grade level to the top of the sign. 
Freestanding signs shall he permit- 
ted only where there is a minimum 
of 40 lineal feet of lot frontage. The 
maximum allowable area for a free- 
standing sign shall be one square 
foot for each one foot the sign is set 
back from the road rightaf-way. The 
largest single face of a freestanding 
sign shall be considered for the pur- 
pose of computing allowable area 
under this section. No part of the 
sign shall extend beyond a property 
line or righhf-way line. Signs satis- 
fying requirements for gas price post- 
ing are permitted up to an area of 32 
square feet per face. Such signs may 
be affixed to the main freestanding 
sign and will not be assessed against 
the allowable area for the facility nor 
will they be considered for purposes 
of determining setback in relation to 
sign area. 

d. Marquee signs. Signs may be placed 
on the vertical faces of a marquee 
provided no part of the sign shall 
project above or below the vertical 
faces of a marquee. 

e. Roof signs. Single-faced signs shall 
be permitted on the front profile of a 
building provided that the top of the 
sign does not exceed the height of 
the building, as defined in the zon- 
ing regulations. 

(3) Area The total area of all signs erected on 
the lot and building shall be within the 
allowable square footage. 

(4) Content. Signs allowed shall be identifica- 
tion signs only, as defined elsewhere in 
this subtitle. 

(5) Unimproved property. Signs for busi- 
nesses conducted on unimproved lots shall 
be allowed a total area for all signs not to 
exceed one-half square foot for each lineal 
foot of lot frontage or 150 square feet 
overall, whichever is smaller. Signs on 
unimproved property shall comply with 
all other restrictions of subsection 3.501(c). 

(6) Shopping centen and industrial parks. A 
hestanding identiscation sign, stating 
the name of the facility and the major 
tenants, shall be allowed. The maximum 
allowable area of the sign shall be deter- 
mined independently h m  the sign area 
allowed under subsection 3.501(cX1) for 
building frontape, and it may be one square 
foot for each lineal foot of lot frontage or 
200 square feet, whichever is smaller. If 
the facility has frontage on more than one 
public road, one such identification sign 
may be allowed for each frontage. The 
height of the Bign shall not exceed 26 feet 
from the grade at the base of the sign; 
provided, however, an increase in height 
may be allowed not to exceed 40 feet from 
the grade at  the base of the sign, if i t  can 
be shown to the Board of Appeals that 
excessive grade, building interference, 
bridge mnatruction and the like exist. 

(7) IIluminnfion. Illumination shall be in ac- 
cordance with the restrictions set forth in 
section 3.508. 

(8) Commercial directional signs. Commer- 
cial directional signs may be permitted by 
a variance by the Board ofAppeab subject 
to a finding by the Board that the direc- 
tional sign or signs are necessary for the 
public convenience and are mnsistent with 
the intent and purposes of this subtitle. 
Such signs shall be located only a t  mad 
intersections and shall be subject to the 
approval of the Diredor of Inspections, 
Licenses and Permits of Howard County, 
baed  on criteria that he shall establish 
for the design and location of such sigm. 
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All directional signs at a single intersec- 
tion shall be consolidated in a single from 
or, if necessary, in several such frames. 
The maximum allowable area of any euch 
consolidated sign shall be 12 square feet, 
and no more than four such signs shall be 
permitted for any single business. The 
content of such signs shall be limited to 
the name of the business, the principal 
product or services offered, A d  direc- 
tional information. 

(C.B. 1, 1972; C.B. 53, 1974; C.B. 36, 1976; C.B. 
77, 1981; C.B. 42, 1985; C.B. 62, 1988, C.B. 90, 
1989; C.B. 29,2001.5 1) 
Editor's noteSection 101 of CB. 62,1988. declared the 

bill effective July 1, 1989. 

Sec 3.602. Signs permitted in all  districts 

Subject to the other conditions of this subtitle, 
the following signs shall be permitted anywhere 
within the County: 

(a) Construction 1deniif;mtion Signs. One sign 
shall be permitted for identifying all build- 
ing contractors, one sign for identifyiog 
all professional &ins, and one sign for 
identifying all lending institutions on- 
sites under c o ~ c t i o n .  Each sign shall 
not exceed 32 square feet, and no more 
than three signs shall be permitted on one 
site. Permits are not required when such 
signs are six square feet or smaller. The 
sign(s) shall be confined to the site of the 
construction, construction shed or trailer 
and shall be removed no later than 14 
days aRer the completion of the project. 
Freestanding construction signs shall be 
exempt from the setback requirements of 
this subtitle applicable to freestanding 
signs. 

(b) Real Estate Signs. 

(1) One temporary real estate sign not 
exceeding 32 square feet in area and 
located on the property shall be al- 
lowed for each lot, parcel or tract two 
acres or over. If the lot, parcel or 
tract has multiple frontages, one ad- 
ditional sign, not exceeding 32 square 
feet in area, shall be allowed in the 
property, to be placed facing the ad- 

ditional frontage. Under no circum- 
stances shall more than a maximum 
of two signs be permitted on the 
property. Signs shall be removed 
within seven days of the sale. Free- 
standing temporary r e d  eetate signs 
shall be exempt from the setback 
requirements of this subtitle appli- 
cable to freestanding signs. 

(2) One temporary subdivision iden=- 
cation sign not exceeding 64 square 
feet in area and located on the prop 
erty shall be allowed for each devel- 
opment of ten lots or more. Freestand- 
ing temporary subdivision 
identification signs shall be exempt 
from the setback requirements of 
this subtitle applicable to freestand- 
ing signs. Signs shall be removed 
within seven days of the sale of the 
laat lot in the rmbdivision. 

(3) One temporary subdivision approach 
sign may be ereded near each major 
intersection to the subdivision, with 
a maximum of four such signs per- 
missible for any one subdivision. Each 
sign shall not be more than three 
feet long and one foot high. No illu- 
mination will be permitted, and such 
signs shall be no less than 15 feet 
from the nearest edge of the pave- 
ment nor less than 100 feet from the 
nearest curb interjection of any street 
or mad. The content of such s i p  
shall be reatrided to the name of the 
subdivision, the name of the devel- 
oper andlor agent, or identification 
emblem, and a directional arrow. The 
top of such signs shall not exceed 
eight feet above grade. In the event 
that there is a need for more than 
one sign at  any major intersection, 
all such signs must be consolidated 
and confined within a single frame, 
subject to the criteria established by 
the Director of Inspections, Licenses 
and Permits for commercial direc- 
tional signs. 
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(c) Street Banners. shall be permitted and shall be exempt 

(1) Except as provided in paragraph (2) 
of this subseetion, s h t  banners 
advertising a public entertainment 
or event, specifically approved by 
the County Executive and in a p  
proved locations, may be displayed 
14 days prior to and seven days &r 
the public entertainment or event. 

(2) Street banners promoting a historic 
district, public event or institution, 
not containing a commercial entity's 
name or logo, and specifically a p  
proved by the County Executive and 
in approved locations, may be dis- 
played in a historic district for a 
period of 12 months. Renewals for 
displaying a banner must be a p  
proved by the County Executive. 

Window Signs. There shall be no limit to 
the number of such signs; provided, how- 
ever, that the total area of all window 
signs shall not exceed 20 percent of the 
window glass area, which shall be calcu- 
lated separately for each side of the build- 
ing. An additional 20 percent of the win- 
dow area may be used on a temporary 
basis. An additional ten percent of the 
window area may be used on a temuorarv 
basis to advertise nonprofit activities. 

(e) Permanent Identifiation Signs. Signs of a 
permanent nature setting forth the names 
of religious facilities, communities, subdi- 
visions, apartments, schools, publidquasi- 
public institutions and neighborhoods shall 
be permitted and are exempt from the 
setback requirements established in sub- 
seetion 3.501(cXZk. Illumination shall be 
in accordance with restrictions set forth 
in section 3.508. Such signs shall not 
exceed 32 square feet in area nor six feet 
in height. Signs that are in existence on 
November 2, 1981, identifying a subdivi- 
sion, apartment, condominium, village or 
neighborhood, which have been invenb 
ried by the Department of Inspections, 
Licenses and Permits by March 1, 1982, 

frum the provisions of subseetion 3.505(aX5) 
of this subtitle. 

(0 Civic, Religious and Qunsi-Public Signs. 
Name, diredional and informational signs, 
and emblems of service clubs, places of 
worship, civic organizations and quasi- 
public uses shall be permitted on private 
property. Each sign shall be not more 
than 15 square feet in area. The top of 
such sign shall not exceed eight feet above 
grade. Illumination shall be in accordance 
with the restrictions set forth in Bedion 
3.508; and in the event that there is a 
need for more than one sign at  one loca- 
tion, all such signs must be consolidated 
and confined within a single frame, sub- 
ject to the review and recommendations of 
the Department of Inspections, Licenses 
and Permits. 

(g) Farm Signs. Signs displayed on any work- 
ing farm by the owner or other operator 
for the purpose of advertising solely the 
p d u c t s  thereof shall be permitted. No 
single sign shall ex& 32 square feet in 
area. The total area of mch signs shall not 
exceed 64 square feet. 

(C.B. 1, 1972; C.B. 53, 1974; C.B. 77, 1981; C.B. 
44, 1983; C.B. 34, 1985; C.B. 42, 1985; C.B. 62, 
1988; C.B. 90, 1989; C.B. 17, 1995; C.B. 41,2001, 
L 1, 
II IJ 

Editor's n o w o n  101 of C.B. 62,1988, declared the 
bill effective July 1, 1989. 

Sec. 3.503. Exemptions. 

The following types of signs are exempt from 
all the provisions of this subtitle, except for con- 
struction and safety regulations and the following 
standards: 

(a) Public Signs. Signs of a noncommercial 
nature and in the public interest, erected 
by, or on the order of, a public o5cer in 
the performance of his public duty, such 
as d i r ed id  signs, regulatory signs, warn- 
ing signs and information signs. 

(b) 'lhporary Signs. Temporary signs not 
larger than 32 square feet announcing 
any public, charitable, educational, or re- 
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ligious event may be placed on the prop 
erty at  which the event will take place. 
Temporary signs announcing the event 
may be placed at  other locations provided 
that the total area of these signs on any 
residential lot shall not exceed six square 
feet and the total area of these signs on 
any commercial or industrial lot shall not 
exceed 32 square feet. Such signs shall be 
permitted to be ereded within a County 
public road right-of-way except in an area 
designated as an historic district in a form 
no larger than six square feet and of 
materials prescribed by the Department 
of lnspedions, Licensea and Permits solely 
upon the speeific written approval of the 
Department of inspections, Licenses and 
Permits in accordance with subsection 
3.505a(b), provided that no more than two 
such signs are erected a t  any one time at  
any one location, and that placement of 
the signs does not create a situation haz- 
ardous to pedestrian or vehicular traffic. 
Such signs shall be allowed no more than 
21 days prior to the event and must be 
removed within seven days after the event. 
Such signs may be illuminated in accor- 
dance with the h c t i o n s  set forth in 
section 3.508. If building mounted, these 
signs shall be flat wall signs and shall not 
project above the top of the wall. If ground 
mounted, the top shall be no more than 12 
feet above gmund level. 

(c) Integral Signs. Names of buildings, dates 
of erection, monumental citations, com- 
memorative tablets and the like, when 
carved into stone, concrete or similar ma- 
terial or made of bronze, aluminum or 
other permanent type construction and 
made an integral part of the structure. 

(d) P ~ u a t e  Pa& Directwn. Signs directing 
traf3ic movement onto a premise or within 
a premise, not exceeding eight square feet 
in area for each sign. Illumination of 
these signs shall conform to section 3.508, 
except that standard traffic signal light 
devices may be used if needed. Horizontal 
directional signs on and flush with paved 
areas are exempt from these standards. 

(el Real Estate Signs. 

(1) Signs on private property. Tempo- 
rary real estate signs not exceeding 
six square feet in area located on the 
subject property and limited to one 
such sign for each frontage of a home, 
lot, parcel or tract under two acres in 
area. Signs shall be removed within 
seven days of the sale. 

(2) Signs on approach routes. Tempo- 
rary real estate directional signs, 
not exceeding three square feet in 
area and four in number, showing a 
directional arrow and placed back of 
the property line, shall be permitted 
on approach mutes to an open house. 
These directional signs announcing 
an open house may be placed in the 
County right-of-way between the 
hours of 4:00 p.m. Friday and noon 
on the following Monday. When a 
holiday occurs on a Monday or Fri- 
day, the hours in which these signs 
may be placed in the County right- 
of-way hall [shall] be extended by 24 
hours to include the holiday. A Police 
Officer may remove these signs if in 
the opinion of the Police E c e r ,  the 
signs so placed constitute a hazard 
to traffic. 

(3) Height of real estate signs. The top of 
any temporaryreal estate signs shall 
not exceed three feet in height, ex- 
cept crossbar post signs located on 
the property, the crossbar of which 
shall be limited to no higher than 
five feet above the ground. 

(0 Political Campaign Signs. Signs announc- 
ing candidates seeking public political of- 
fice and other data pertinent thereto shall 
be permitted up to a total area of nine 
square feet for each premises in a residen- 
tial district and 32 square feet in a com- 
mercial or industrial district. These signs 
shall be located only on private property 
and shall be no less than 15 feet £rom the 
nearest edge of the pavement and no less 
than 100 feet from the nearest curb inter- 
section of any street or road. These signs 
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may be displayed 60 days prior to and 
seven days aRer the election for which 
intended. In cases where a final election 
follows within 75 days of a primary elec- 
tion, those candidaka who won in the 
primary election may continue to display 
their signs during the interim period and 
up to seven days aRer the final election. 

( g )  Single-Family Residentiol Name and Street 
Address Signs. Two singlefamily residen- 
tial name signs not exceeding two square 
feet each in area shall be permitted per 
singlefamily dwelling. Such signs shall 
be allowed on mailboxes, but shall other- 
wise be set back at least six feet h m  the 
nearest property line and shall not be 
over five feet above the ground, whether 
freestanding or on a building. Two street 
number signs not exceeding two square 
feet in area shall be allowed in any dis- 
trict. Such signs shall be allowed on mail- 
boxes and over doorways but shall other- 
wise be set back at least six feet h m  the 
nearest property line, shall not be over 
frve feet above the ground when hestand- 
ing, and shall not be over ten feet above 
ground on a building. 

(h) Flags. Flags of a nation, State, municipal- 
ity, educational institution or noncommer- 
cial organization. In addition, any com- 
mercial or industrial use may display its 
corporate emblem in the form of a flag, 
provided that there is not more than one 
such flag on any parcel. 

(i) VendinglDispensing Machines. Perma- 
nent signs on vendingmachines, gas p u m p  
or similar dispensing devices. 

(i) Banners. One banner no more than 32 
square feet in area is permitted for 14 
days to announce the grand opening of an 
establishment. 

(k) Small Construction Identification Signs. 
Signs six square feet in area or smaller to 
identify building contractors, professional 
firms and lending institutions are permit- 
ted at  construction Bites provided there 
are no more than three such signs per 
site. 

(1) Athletic Playing Field Banners. An entity 
that operates and maintains an athletic playing 
field used by youth sports teams may display 
temporary banners on the fences of the field. The 
top of the banner shall not be over eight feet above 
the ground. Notwithstanding section 3.508 of this 
subtitle, a banner shall not be illuminated. The 
banners may be displayed only: 

(1) Facing the inside of the field; and 

(2) From March 1 through December 1. 
(C.B. 1, 1972; C.B. 77, 1981; C.B. 44, 1983; C.B. 
34, 1985; C.B. 90, 1989; C.B. 106, 1989; C.B. 8, 
2008, 3-3-08) 

See. 3.504. Nonconforming signa 

(a) Removed Immediately. The Department of 
Inspections, Licenses and Permits shall order the 
removal of any sign erected or maintained in 
violation of the law as it existed prior to the date 
of the adoption of this mbtitle; provided, however, 
that if such signs are redesigned or altered so as 
to conform to the law as it existed prior to the date 
of the adoption of this subtitle and a permit is 
applied for within 90 days of the effective date of 
this subtitle, these signs shall be regarded as 
nonconforming signs subject to the provisions of 
subsection (b) of this section. Removal shall be in 
accordance with subsection 3.511(d). 

(b) Permitted. Other signs existing at the time 
of the enactment of this subtitle and not conform- 
ing to its provisions, but which did conform to 
previous laws, ahall be regarded as nonconform- 
ing signs which may be continued if properly 
repaired and maintained as  provided in this 
subtitle, if in conformance with other laws of the 
County, and if not prohibited under section 3.505 
of this subtitle. Nonconforming signs which are 
structurally altered, relocated or replaced shall 
comply immediately with all provisions of this 
subtitle. 
(C.B. 1, 1972; C.B. 77, 1981; C.B. 62, 1988) 

Editor's n o b 4 h t i o n  101 0fC.B. 62, 1988, dedared the 
bill sffeetive July 1, 1989. 

See. 3.505. Prohibited signs. 
(a) Remoued Immediately. The following signs 

are prohibited and shall be removed immediately 
in aceordance with subsection 3.511(d): 

(1) Signs which imitate au official tr&c sign 
or signal or which contain the words "atop," 



"go slow," "caution," "danger," "warning," 
or similar words, except as provided in 
subsection 3.503(d). 

Signs which are of a size, location, move- 
ment, content, coloring or manner of illu- 
mination whicb may be confused with or 
construed as a traflic-control device or 
which hide from view any traffic or street 
sign or signal or which obstruct the view 
in any direction at  a street or road inter- 
seetion. 

Signs which advertise an activity, busi- 
ness, product or service no longer pro- 
duced or conducted on the premises upon 
which the sign is located. Where the owner 
or lessor of the premises is seeking a new 
tenant, such signs may remain in place 
for no more than 90 days from the date of 
vacancy. 

Signs which contain or consist of pen- 
nants, ribbons, streamers, spinners, strings 
of light bulbs, or other similar or moving 
devices. These devices, when not part of 
any sign, are similarly prohibited. How- 
ever, strings of lights which are used to 
display merchandise or for security pw- 
poses are ezempt from this section and 
shall comply with section 3.508 of this 
subtitle. 

Signs which are placed on a County right- 
of-way, except signs permitted pursuant 
to section 3.505A of this subtitle. 

Signs which are posted or otherwise at- 
tached to utility poles or trees. 

Banners other than those permitted pur- 
suant to this subtitle. 

(b) Removal within One Year The following 
signs are prohibited and shall be removed, if not 
made to conform with the provisions of this sub- 
title within one year of the adoption of this 
subtitle, in accordance with subsection 3.511(d): 

(1) Signs which move in any manner or have 
a major moving part which gives an illu- 
sion of motion. 

(2) Signs which are painted directly on the 
wall, exterior of a window or any other 

structural part of a building, unless the 
Board of Appeals shall grant a variance 
for such signs based on findings that they 
contribute significantly to the hiatorid, 
architectural or aesthetic character in the 
area in which the sign is lmted .  

(C.B. 1, 1972; C.B. 77, 1981; C.B. 44, 1983; C.B. 
90,1989) 

See. 3.506k Permitted signs in County 
rights-of-way. 

(a) Signs Not Requiring Prior Approval (Signs 
in Rights-of Way). The following signs shall be 
allowed in the County rights-of-way without prior 
approval or permit: 

Temporary real estate directional signs as spec- 
ified in subsection 3.503(e). 

(b) Signs Requiring Priur Approval (Signs in 
Righk-of-Way). The following signs shall be al- 
lowed in County rights-of-way provided that the 
sign is approved by the Department of Inspee- 
tions, Licenses and Permit8 and that the Director 
of Inspections, Licenses and Permits issues a 
revocable permit conditioned upon removal of the 
sign upon the County's request, a t  no cost to the 
County: 

Identification signs for a community, develop 
ment or subdivision project as set forth in 
subsection 3.502(e); 

Identification signs for residential apartment 
complexes and condominiums as set forth in 
mbsection 3.501(bX4); 

Temporary subdivision directional signs as spec- 
ified in s u b d o n  3.502bX3); and 

Temporary signs announcing public, charita- 
ble, educational, or religious events as set forth 
in subsection 3.503(b). 

(C.B. 44,1983; C.B. 34, 1985; C.B. 62, 1988; C.B. 
106, 1989) 

Editor's note-4.B. 62, 1988, effective July 1, 1988, 
amended subsection (b) of this &on but identified it as 
s u b d o n  (b) of 5 3.507. 

Sec. 3.506. Human, animal or product form 
sign. 

Signs which are shaped to resemble any hu- 
man, animal or product form or any animation of 



any human, animal or product shall be permitted 
in commercial districts, commercial areas, in in- 
dustrial districts, and in industrial areas, subject 
to all other requirements for signs in the district 
or area in which located. The sign shall be re- 
viewed and approved by the Board of Appeals as 
consistent with the requirements, intent and pur- 
poses of this subtitle. 
(C.B. 1, 1972; C.B. 77, 1981) 

(a) General. Outdoor advertising structures, 
billboards and poster panels (referred to as bill- 
boards), which advertise products or businesses 
not connected with the site on which they are 
located, shall be permitted only as temporary 
uses on unimproved property in industrial or 
manufacturing districts. Erection of billboards 
may be authorized only by a special permit issued 
by the Board ofAppeals. The maximum period for 
which such permits may be issued is one year; 
and except for permits for billboards containing 
directional information to an historic site, such 
permits shall not be renewable. Permits for bill- 
boards providing directional information to an 
historic site may be renewed where the Board 
makes the determinations required under seetion 
3.513 of the Howard County Code. 

(b) hation. No billboard shall be closer than 
100 feet to any property line, nor located closer 
than 660 feet to the right-of-way line of any 
highway which is part of the interstate highway 
~yatem, nor closer than 200 feet to the right-of- 
way of any other street or mad. 

(c) Height. No billboard shall be more than 20 
feet in height from the gmund level; provided, 
however, a variance in height may be allowed by 
the Board of Appeals, if it can be shown to the 
Board that excessive grades, building interfer- 
ence, bridge obstruction and the like exist, in 
which case the height may be increased to 40 feet. 

(d) Area. billboards may be single-face or double- 
face, but no billboard shall contain more than two 
signs or ~ a n e l s  and shall not exceed in aggregate 
a total area of 500 square feet per facing. 
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(e) Illumination. Illumination shall be in ac- 
cordance with the restrictions set forth in section 
3.508. 

(0 Removal. 

(1) Illegal. The Department of Impections, 
Licenses and Permits shall order the re- 
moval of any biiboard erected or main- 
tained in violation of law, as it existed 
prior to the date of adoption of this see- 
tion, in accordance with subsection 3.511(d); 
provided, however, that any billboard ex- 
isting on the effective date of this subtitle 
shall be granted nonconforming status as 
provided in subsection 3.507(fH2), ifwithin 
90 days of the effective date of this mbti- 
tle, mch billboard is redesigned or altered 
to comply with the law as i t  existed prior 
to the adoption of this subtitle. 

(2) Nonconforming. Other billboards existing 
at  the time, of enactment of this section 
and not conforming to its provisions, but 
which did conform to previous laws, shall 
be regarded as nonconforming billboards 
which may he continued, if properly re- 
paired and maintained as provided in this 
section and if in conformance with other 
laws of the County. Nonconforming bill- 
boards which are structurally altered, re- 
located or replaced shall comply immedi- 
ately with all provisions of this section. 

(C.B. 1,1972; C.B. 77, a 1981; C.B. 62,1988; C.B. 
65, 1989) 

Editor's notaSection 101 of C.B. 62, 1988, declared the 
bill effective July 1, 19.89. 

See. 3.608. Illumination. 

(a) Shading. The light from any illuminated 
sign or billboard or h m  any light source, includ- 
ing interior of a building, shall be so shaded, 
shielded or directed that the light intensity or 
brightness shall not adversely affect surrounding 
or facing premises nor adversely affect safe vision 
of operators of vehicles moving on public or pri- 
vate roads, highways or parking areas. Light 
ahall not shine or reflect on or into residential 
structures. 



(b) Blinking or Flashing. No sign shall have 
blinking, flashing or fluttering lights or other 
illuminating devices which have a changing light 
operated as to create an appearance or illusion of 
writing or printing. A variance may be granted by 
the Board of Appeals for movement showing the 
date, the time and the temperature exclusively. 
Nothing contained in this section shall, however, 
be construed as preventing the use of lights or 
decorations related to religious and patriotic fes- 
tivities. Beacon lights or search lights shall not be 
permitted as a sign for advertising purposes. 

(c) St& and Incandescent Lamps. No ex- 
posed reflective type bulbs and no strobe lights or 
incandescent lamps which exceed 15 watts shall 
be used on the exterior d a c e  of any sign so as to 
expose the face of the bulb, light or lamp to any 
public street or adjacent property. 
(C.B. 1, 1972; C.B. 77,1981) 

Sec. 3.609. Permits and feea 

(a) Permit Requirements. No sign or billboard 
shall be erected, altered or relocated without a 
sign permit issued by the Department of Inspec- 
tions, Licenses and Permits. Any sign or billboard 
involving electrical components shall be wired by 
a licensed electrician in accordance with the 
Howard County Electrical Code, and the electri- 
cal components used shall be in accordance with 
the Howard County Electrical Code. 

05) Applications. The permit application shall 
be signed by the Applicant, and when the Appli- 
cant is any person other than the owner of the 
property, the permit application shall also be 
signed by the owner of the pmperty or his autho- 
rized representative. It shall contain the location 
of the sign structure, the name and address of the 
sign owner and of the sign erector, drawings 
showing the design, dimensions and location of 
the sign, and such other pertinent information as 
the Department of Inspections, Licenses and Per- 
mits may require to ensure compliance with the 
laws of Howard County. 

(c) Fees. Fees for sign permits shall be as 
determined fium time to time by resolution of the 
County Council. Such fees shall cover the m t  of 
enforcing this section. 

(d) Nul l i~a twn.  A sign permit shall beeome 
null and void if the work for which the permit was 
issued has not been completed within a period of 
six months after the date of the permit. A permit 
may be renewed. 

(e) Pennit Exceptions. The following opera- 
tions shall not be considered as creating a sign or 
billboard and shall not require a sign permit: 

(1) Replacing copy. The changing of the ad- 
vertising copy or message on an approved 
painted or printed sign or on a theater 
marquee and similar approved signs which 
are specifically designed for the use of 
replaceable copy. 

(2) Maintennnce. Painting, repainting, clean- 
ing and other normal maintenance and 
repair of a sign or a sign structure unless 
a structural change is made. 

(3) Nonilluminnted erempt signs and win- 
dow signs. Signs exempt under section 
3.503 of this subtitle and window signs 
are also exempt fivm permit require- 
ments, unless illuminated. 

(C.B. 1, 1972; C.B. 77, 1981; C.B. 62, 1988) 
Editor's noteSeetion 101 of C.B. 62. 1988, dedared the 

bill e f f . e  July 1, 1989. 

See. 3510. Structural requirements. 

All signs and billboards shall comply with the 
pertinent requirements of the Howard County 
Building Code. 
(C.B. 1, 1972; C.B. 47,2000) 

Sec. 3511. Inspection; removal; safety. 

(a) Inspection. Signs and billboards for which a 
permit is required shall be inspected annually by 
the Department of Impections, Licenses and Per- 
mits for compliance with this subtitle and the 
other laws of Howard County. 

(b) W n g .  All signs and billboards requiring 
permits shall display, in a place conspicuous to 
inspectors, evidence of the sign permit supplied 
by the Department of Inspections, Licenses and 
Permits and containing such data as may be 
designated by the Department. 
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(c) Maintenance. AU signs and billboards and 
components thereof shall be kept in good repair 
and in safe, neat, clean and attractive condition. 

(d) Removal of Signs. The Department of In- 
spections, Licenses and Permits shall order the 
removal of any sign or billboard erected or main- 
tained in violation of this subtitle. Ten days' 
notice in writing shall be given to the owner of 
such sign, billboard or building, structure or pre- 
mises on which auch sign or billboard is located, 
to remove the sign or billboard or to bring it into 
compliance with this subtitle. 

Upon failure to remove the sign or billboard or to 
comply with this notice, the Department shall 
remove the sign or billboard immediately and 
without notice, if it reasonably appears that the 
condition of the sign or billboard is such as to 
present an immediate threat to the safety of the 
public. Any cost of removal incurred by the De- 
partment shall be assessed to the owner of the 
property on which such sign or billboard is located 
and may be collected in the manner of ordinary 
debt or in the manner of taxes and auch charge 
shall be a lien on the property 

If a sign or billboard is placed illegally in the 
County right-of-way or if it is in the County 
right-of-way at  times other than those permitted 
by this subtitle, the Department may remove the 
sign or billboard without notice to the owner. 

(e) Abandoned Signs. A sign shall be removed 
by the owner or lessee of the premises upon which 
the sign is located when the business which i t  
advertises is no longer conducted on the premises. 
If the owner or lessee fails to remove the sign, the 
Department shall order it, removed in accordance 
with subsection (d) above. These removal provi- 
sions shall not apply where a succeeding owner or 
lessee conduds the same type of business and 
agrees to maintain the signs as pmvided in this 
subtitle or changes copy on the signs to advertise 
the type of business being conducted on the pre- 
mises, provided the signs comply with the other 
pmvisions of this section. 
(C.B. 1, 1972; C.B. 77, 1981; C.B. 62, 1988; C.B. 
90, 1989) 

Editor's n o M e d i o o  101 of C.B. 62, 1988 dmlared the 
bill effective July 1, 1989. 

See. 3612. Administration and penaltiea 

(a) Administmtion, Interpretation and Penal- 
ties. 

(1) Rules and regulations, The Director of 
Inspections, Licenses and Permits may 
promulgate reasonable rules and regula- 
tions for the administration, enforcement 
and interpretation of this subtitle in ac- 
cordance with the Howard County Admin- 
istrative Procedure Act. These regula- 
tions shall provide for issuance of civ i l  
citations for violations of this subtitle 
without prior issuance of a notice of vio- 
lation. The Diredor of Inspections, Li- 
censes and Permits shall issue h a 1  inter- 
pretations of this subtitle. 

(2) Right of entry. Upon presentation of the 
proper credentials, the Director or the 
Director's duly authorized representative 
may enter at  reasonable times any build- 
ing, structure or premises in Howard 
County to perform any duty imposed upon 
the Director by this subtitle. 

(b) Rights of Appeal and Variances. Upon de- 
nial of a sign permit by the Department of Inspec- 
tions, Licenses and Permits, or to request a vari- 
ance, a sign owner or owner of property on which 
a sign is located or for which a sign is requested 
may file an appeal or request for variance with 
the Board ofAppeals within 30 days of the date of 
the Department's action. The Board of Appeals 
shall be authorized to hear such appeal or request 
for variance, in accordance with section 3.513. 
The appeal or request for variance shall be in 
writing in the form required by the Board of 
Appeals. 

(c) Penalties. 

(1) Criminal penalties. Any person who vio- 
lates this subtitle shall be guilty of a 
misdemeanor, and upon conviction shall 
be subject to a iine of not less than $250.00 
nor more than $500.00. 

(2) Civil penalties. Alternatively or in addi- 
tion to and concurrent with all other rem- 
edies, the provisions of this subtitle may 
be enforced pursuant to the provisions of 
title 24, "civil penalties," of the Howard 
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County Code. A violation of subsection 
3.503(eH2) shall be a Class E offense; any 
other violation of this subtitle shall be a 
Class C offense. Each day that a violation 
continues shall be a separate offense. 

Other remedies. In addition to and concur- 
rent with all other remedies, the Director 
or the Diredor's duly authorized represen- 
tative may seek civil relief in a court of 
competent jurisdiction. Such relief shall 
inclide but not be limited to injunctive 
relief. 

(C.B. 1, 1972; C.B. 77, 1981; C.B. 32, 1985; C.B. 
82, 1988; C.B. 90, 1989) 

Editor% notPSection 101 of C.B. 62, 1988, declared the 
bill effective July 1, 1989. 

Sec. 3.613. Variances. 

(a) Variances Not Permitted. The Board of Ap- 
peals shall not grant variances for signs prohib- 
ited by section 3.505 of this subtitle. 

(b) The Board of Appeals may grant variances 
h m  the provisions of this subtitle where the 
following determinations are made: 

That there are unique physical conditions 
or exceptional topographical conditions 
peculiar to the property on which the 
proposed sign is to be located, including 
tbe location of existing buildings and other 
structures, irregularity, n m w n e s  or shal- 
lowness of the lot, irregularity of the road 
right-of-way, location on a highway that 
has a dependency on nonlocal use, which 
conditions lead to practical difficulty and 
nnn-sary hardship in mmplying strictly 
with the provisions of this subtitle; or 

(4) That the variance, if granted, will not 
adversely affect the appropriate use or 
development of adjacent properties, nor 
result in a dangerous traffic condition; 
and 

(5) That therequested variance is the mini- 
mum necessary to a€ford relief, and can be 
granted without substantial impairment 
of the intent, purpose and integrity of this 
subtitle; and 

(6)  That such practical diEculties or h&- 
ships have not been created by the Appli- 
cant; provided, however, that where re- 
quired findings pursuant to section 3.513 
are made, the purchase or lease of the 
property on which a proposed sign is to be 
located subject to the restrictions sought 
to be varied shall not itself constitute a 
self-created hardship. 

(C.B. 1, 1972; C.B. 77,1981) 

Sec. 3.514. Definitions. 

(a) Area means the sum of display surfaces, 
that area enclosed by a standard geometric figure, 
the sides of which make contact with the extreme 
points or edges of the sign, excluding the support- 
ing structure which does not form part of the sign 
proper or of the display. The area of a freestand- 
ing sign shall be the area of the largest single 
face. In the case where there is more than one 
sign on the structure, the area shall include the 
aggregate area of all signs on the face. 

(b) Banner means a strip of cloth, canvas, 
plastic sheet, cardboard or Bimilar flexible light- 
weight material with lettering on i t  and intended 
to be displayed for a limited period of time. 

That there are obstructions, such as eg- (c) Billbwrds means outside structures which 
grade, building interference, she- advertise produda or businesses not connected 

bs or landscaping on pmperty with the site on which they are located. 
or properties which seriously interfere (d) Department means the Department of In- 
with the visibility of a proposed sign, spections, Licenses and Permits. 
resulting in practical difficulties and un- 
necessary h&hip in complying strictly (e) Director means the Director of the Depart- 
with the provisions of this subtitle; or ment of Inspections, License0 and Permits. 

That there are historical, architedural or (0 Industrial park meam a tract of land ten 
aesthetic characteristics which shall be acres or more in area that has been planned, 
considered; and developed and operated as an integrated facility 
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for a number of individual industrial uses with 
special attention to circulation, parking, utility 
needs, aesthetics and compatibility. 

(g) Marquee means a canopy or covering struc- 
ture projecting from and attached to a building. 

b) Penon means any individual, corporation, 
association, firm, parhership and the like, singu- 
lar or plural. 

(i) Projection means the distance by which a 
sign extends over public property or beyond the 
building line. 

6) Shopping center means a shopping center 
shall be as defined in the zoning regulations. 

0s)  Reserved. 

0) Sign means a placard or structure contain- 
ing graphic or printed information for identifying 
or advertising a use conducted on the premises 
where on such placard or structure is located. 
Sign shall include all exterior signs and all i n k  
rior window signs. 

(m) Sign, electric means any sign, containing 
electric wiring. This does not include signs illu- 
minated by an exterior flood light source. 

(n) Sign, identifiation means any sign which 
carries only the name of the, 6rm, the major 
enterprise or the principal product offered for d e  
on the premises, or other graphic or printed 
information relevant to the business conducted on 
the property where the sign is located. 

(0) Sign, projecting means a sign, other than a 
wall sign, which projects from and is supported by 
a wall of a building or structure. 

(p) Sign. roof means a sign located on or above 
the roof of any building. 

(q) Sign, tempornry means'a banner, pennant, 
poster or advertising display constructed of cloth, 
canvas, plastic sheet, cardboard, wallboard or 
other like materiala and intended to be displayed 
for a limited period of time. 

(r) Sign, wall, flat means one affixed directly 
to the exterior wall or screening surface, confined 
within the limits thereof, and which projeds from 
the surface less than 12 inches at  all points. 

(s) Wall means any vertical construction en- 
closing occupiable space. 
(C.B. 1, 1972; C.B. 77, 1981; C.B. 62, 1988; C.B. 
90,1989) 

Editor's n o t e 4 k d a n  101 0fC.B. 62,1988, declared the 
bill effective July 1, 1989. 

Sec. 3.615. Historic districts. 

Whenever an application for a sign permit is 
filed under these regulations for the erection of a 
sign in any area of Howard County classified as 
an "historic district," the application shall be 
subject to the approval of the Historic District 
Commission as well as the required approval of 
the Department of Licenses, Inspectiom and Per- 
mits. 
(C.B. 1, 1972; C.B. 53, 1974) 

If any clause, sentence, part or parts of this 
subtitle, or of any section thereof, shall be held 
unconstitutional or invalid, such unwnstitution- 
ality or invalidity shall not affect the validity of 
the remaining parts of this subtitle or of any 
section thereof. The County Council hereby de- 
clarea that it would have passed the remaining 
parts of the subtitle or any section thereof if it had 
known such clause, sentence, part or parts of any 
section thereof should be deelared invalid or un- 
constitutional. 
(C.B. 1, 1972) 

SUBTITLE 6. DEPARTMENT OF 
INSPECTIONS, LICENSES AND PERMITS* 

Sec. 3.600. General provisions. 

General provisions applicable to this depart- 
ment are set forth in subtitle 2, "Administrative 
Departments and OE~ces," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 
(C.B. 62, 1988) 

*Editor'- n o e o n  101 0fC.B. 62,1988, whicb added 
this subtitle, declared the bill effective July 1, 1989. 
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See. 3.601. Department of Inspections, Li- 
censes and Permits. 

(a) Head. The Director of Inspections, Licenses 
and Permits shall be the head of the Department 
of Inspections, Licenses and Permits. 

(b) QdiFcations of Director of Inspections, 
Licenses and Permits. The Direetor of Inspections, 
Licenses and Permits shall be appointed on the 
basis of qualifications and experience. The Direc- 
tor shall be trained in engineering or public 
administration and shall have had at  least ten 
years of adrniaiatration and management expen- 
ence, including at  least five years of supervisory 
experience in enforcement of building or similar 
ccdes. 

(c) Lhiies and Responsibilities. The Depart- 
ment of Inspections, Licenses and Permits shall 
be responsible for the protection of public health, 
safety and welfare by issuing licenses and per- 
mits and conducting inspections, and performing 
the following functions: 

Licenses; permits. The Department of In- 
spections, Licenses and Permits shall is- 
sue all licenses and permits on behalf of 
the County, pursuant to the provisions of 
law. 

Administration and enfircement function 
The Department of Inspections, Licenses 
and Permits shall administer and enforce 
codes, laws, rules, and regulations relat- 
ing to housing, building, grading, signs, 
plumbing, electrical installations, gas in- 
stallations, fire safety, taxicabs, concerts, 
amusement devices. and facilities, public 
utilities, mobile home parks, rental hous- 
ing and other areas as required by law. 

Inspections. The Department of Inspec- 
tions, Licenses and Permits shall inspect 
facilities covered by the codes, laws, rules 
and regulations that it administem. 

Other duties and responsibilities. The De- 
partment of Inspections, Licenses and Per- 
mits shall perform such other functions as 
may be prescribed by directive of the 
County Executive or by law. 

SUBTITLE 7. PROPERTY MAINTENANCE 
CODE FOR REXWAL HOUSING* 

Sec. 3.700. Howard County Property Main- 
tenance Code for Rental Hous- 
inp. 

(a) Adoption of National Code. Except as prc- 
vided in subsection (b) of this section, the Inter- 
national Property Maintenance Code, 2006, as 
published by the International Code Council is 
hereby adopted as the Howard County Property 
Maintenance Code for rental housing. 

(b) Local Amendments. The following amend- 
modify certain provisions of the adopted 

(i) As used in this subtitle, the term 
"this Code" shall mean the Howard 
County Property Maintenance Code 
for Rental Housing. 

(ii) As used in this section, the term 
"Code Of6cial" shall mean the Direc- 
tor of the Department of Inspections, 
Licenses and Permits or the Director's 
authorized designee. 

(iii) Where the name of the jurisdiction is 
to be indicated in any section of this 
Code, insert "Howard County, M a r y  
land." 

Subsection 101.1 nth. Delete this subsec- 
tion and substitute the following: 

101.1 Title. These regulations shall be 
known as the Howard County Property 
Maintenance Code for rental housing, here- 
inafter referred to as "this Code". 

Subsection 101.2 Scope. Delete this sub- 
section and substitute the following: 

101.2 Scope. 

*Editor'snok-S&ion 1 of C.B, 63,2004 repealed Subtit. 
7, $$ 3.700, 3.701 pertaining to the Howard County Property 
Maintenance Code for Rental Houaing, and 5 3 of this bill 
enacted similar provisions as $3.700. 
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The scope of this Code is limited to 
existing structures in the following 
occupancies as defined in the Howard 
County Building Code: 

Institutional, use group 1-1; and 

Residential: 
1. Use groups R-1, R-2, R 4 ;  

and 
2. Use gmups R-3 that are 

not owner-occupied, occu- 
pied by the owner's imme- 
diate family, or owner-oc- 
cupied with two or more 
roomers or boarders. 

This Code shall not apply to the 
following existing occupancies as d e  
h e d  in the Howard County Build- 
ing Code: 
a. Assembly, all use groups; 
b. Business, use p u p  B; 
c. Educational, use gmup E; 
d. Factory and industrial use 

groups F-1 and F-2; 
e. High hazard, all use groups; 
f. Institutional, use groups 1-2, 

1-3, and 14; 

g. Mercantile, use p u p  M; and 

h. Residential, use group R-3, if 
the dwelling is: 
1. Owner occupied, 
2. Occupied by members of 

the owner's immediate 
family; or 

3. Owner occupied having no 
more than one momer or 
boarder. 

This code shall constitute the mini- 
mum requirements and standards 
for premises, structures, equipment, 
and facilities for light, ventilation, 
space, heating, sanitation, pmtec- 
tion h m  the elements, life safety, 
safety from f i e  and other hazards, 
safe and sanitary maintenance; re- 
sponsibilities of an owner, operator, 
or occupant; the occupancy of exist- 

ing structures and premises; and ad- 
ministration, enforcement, and pen- 
alties. 

Subsection 101.5 Licensing. Add new sub- 
sedion 101.5 ARer subsection 101.4 as 
follows: 

101.5 Licensing. A structure within the 
scope of this Code shall not be occupied 
unless the property owner obtains the 
license required by title 14, subtitle 9 of 
the Howard County Code. 

Subsection 102.6 Historic Buildings. De- 
lete this subsection. 

Subsection 102.7 Referenced Codes and 
Standards. 

(i) Delete "Chapter 8" and substitute 
"the Howard County Building Code 
as adopted in title 3, subtitle 1 of the 
Howard County Code, as applica- 
ble." 

(ii) At the end of this subsection, insert 
the following: 

102.7.1 Building. Whenever the term 'In- 
ternationnl Building Code' is used in this 
Code, i t  shall mean the Howard County 
Building Code adopted pursuant to title 3, 
subtitle 1 of the Howard County Code. 

102.7.2 E l d c a l .  Whenever the term ' K C  
EZectriual Code' is used in this Code, it 
shall mean the Howard County Electrical 
Code adopted pursuant to title 3, subtitle 
2 of the Howard County Code. 

102.7.3 Fire Prevention. Whenever the 
term 'International Fire Code' is used in 
this Code, it shall mean the Howard County 
Fire Prevention Code adopted pursuant 
to title 17, subtitle 1 ofthe Howard County 
Code. 

102.7.4 Plumbing and Gasfitting. When- 
ever the terms 'International Plumbing 
Code" or 'International Fuel Gas Code" 
are used in this Code, they shall mean the 
Howard County Plumbing and Gasfitting 
Code Adopted pursuant to title 3, subtitle 
3 of the Howard County Code. 
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102.7.5 Mechanical. Whenever the term the Code 05cial  may seek a court order 
'Intemtional Mechanical Code' is used to permit entry and free access to the 
in this Code, it shall mean the Mechanical dwelling unit, property, or premises. 
Code of Howard County adopted purau- 
ant to title 3, mubtitle 1 of the Howard 

(12) Subsection 104.7DepartmentRecords. De- 

County Code. 
lete "in existence" and subetitute "subject 
to the licensing provisions of title 14, 

102.7.6 Zoning. Whenever the term 'In- subtitle 9 of the Howard County Code". 
ternationnl Zoning Cook" ir, used in this 
Code, it shall mean the Howard County (13) Subsection 104.8 Occupant or Rnnnt to 

zoning regulations as adopted pursuant Giw Access. Add new subsection 104.8 

to title 16 of the Howard County Code. after subsedion 104.7 as follows: 

(7) Section 103 Department of Property Main- 
temnce Impechbn. 

Delete the name of this sedion, "Depart- 
ment of Property Maintenance Inspec- 
tion", and substitute "Department of In- 
spections, Licenses and Permits". 

(8) Subsection 103.1 General. Delete this s u b  
section and substitute the following: 

103.1 General. The Code O5cial is the 
Director of the Department of Inspec- 
tions, Lioenses and permits or the Diredor's 
authorized designee. 

(9) Subsection 103.4 Liability. 

(i) In the first sentence, delete "an ad" 
and substitute "any lawful ad;" 

(ii) In the second sentence, delete "until 
the final termination of the proceed- 
ings" and substitute "in aceordance 
with the provisions of Maryland law"; 
and 

(iii) In the third sentence, delete "Depart- 
ment of Property Maintenance In- 
spection" and substitute "Depart- 
ment of inspections, Licenses and 
Permits". 

(10) Subsectwn 103.5 Fees. Delete this mbsec- 
tion. 

(11) Subsectwn 104.4 R&t of En@. Delete 
this subsection and substitute the follow- 
ing: 

104.4 Right of entry. The Code Official is 
authorized to enter a dwelling unit, prop 
erty, or premises at reasonable times solely 
for the purpase of inspecting for compli- 
ance with this Code. If entry is refused, 

104.8 Occupant or tenant to give access. 
An occupant or tenant of a dwelling unit, 
property, or premises shall give access .to 
any part of the dwelling unit, property, or 
premises at  reasonable times for the pur- 
pose of making inspections, maintenance, 
repairs, or alterations as are necessary to 
comply with this Code. 

(14) Subsection 106.1 Unlawful Acts. Delete 
this subsection and eubstitute the follow- 
ing: 

106.1 Unlawful acts. An owner, occupant, 
or tenant shall not erect, construct, alter, 
extend, repair, remove, demolish, main- 
tain, fail to maintain, provide, fail to pro- 
vide, occupy, permit another person to 
occupy any premises, property, dwelling 
unit, or equipment regulated by this Code, 
or cause the same to be done in violation 
of any of the provisions of this Code; fail to 
obey a lawful order of the Code O5cial; or 
remove or deface a placard or notice posted 
under a provision of this Code. 

(15) Subsectwn 106.3 Prosecution for Vwla- 
tion. Delete this subsection, rename, and 
substitute the following: 

106.3 Enforcement and penalties. A per- 
son who violates a provision of this Code 
is guilty of a misdemeanor and, upon 
conviction, is subject to a fine, not exceed- 
ing $1,000.00, or imprisonment, not ex- 
ceeding 30 days, or both. Alternatively, 
and in addition to and concurrent with all 
other remedies at law or at equity, the 
Deparhent of Inspections, Licenses and 
Permits may enforce this Code with civil 
penalties as provided in title 24 "civil 



HOWARD C O W  CODE 

penalties" of the Howard County Code. A 
violation of this subtitle is a Class B 
offense. Each day that a violation contin- 
ues is a separate offense. 

(16) Subsedion 106.4 Penalties. De- 
lete this subsection, rename, and substi- 
tute the following: 

106.4 Revocation. The Director of Inspec- 
tions, Licenses and Permits may suspend, 
revoke, or refuse to renew a rental hous- 
ing license if the Code O£Iicial h d s  that 
an owner of a property has violated a 
provision of this Code, this title, or regu- 
lations that implement ntthie title in con- 
nection with the wnstruction, mainte- 
nance, alteration, or repair of a premises, 
property, dwelling unit, equipment, or land 
within Howard County. 

(17) Subsection 106.5 Abatement of Vwhtwn. 
Delete this subsection. 

(18) Subsection 107.1 Notice to Person Respon- 
sible. 

(i) In the title, delete "to person respon- 
sible"; and 

(ii) In the firat sentence, delete "person 
responsible" and substitute "owner, 
tenant, occupant, or person respon- 
sihle~" 

ing. If the owner does not pay the bill 
within 30 days, the Code Official 
may seek a wurt order requiring the 
owner to reimburse the County for 
the cost of repairs." 

(22) Subsection 108.4 Placarding. Delete "bear- 
ing" through the end of the sentence and 
substitute the following. 

Bearing the phrase "Unlicensed Premises, 
Unlawful to Occupy Any Currently Va- 
cant Dwelling Unit in These Premises or 
Any Dwelling Unit Becoming Vacant Un- 
til a Rental Housing License has been 
Obtained." 

(23) Subsection 109.4 Emergency Repairs. Add 
the following to the end of this subsection: 

The owner is responsible for reimbursing 
the County for the cost of necessary re- 
pairs. The Diredor of Finance shall bill 
the owner for the wst of the work. The 
owner shall pay the bill for the work 
within 30 days of billing. If the owner does 
not pay the bill within 30 days, the Code 
Official may seek a court order requiring 
the owner to reimburse the County for the 
cost of repairs. 

(24) Subsechon 109.5 Costs of Emergency Re- 
pairs. Delete this subsection. 

(25) Subsection 109.6 Hearing. Delete the sec- 
(19) Subsection 107.2 Form. Delete items 5 ond sentence and substitute the follow- 

and 6. ing. 

(20) Subsection 107.4 PenaZties. Delete "106.4" A person may appeal an order to take 
and substitute "106.3". emergency measures to a Hearing Exam- 

(21) Subsection 108.2 Closing of Vacant Struc- iner of the Howard County Board of A p  
tures. peals in accordance with the rules of pro- 

cedure set forth in title 16, subtitle 3 of 
(i) In the second sentence, after "pri- the Howard County Code. 

vate persons" delete the remainder 
of this section; (26) Subsection 110.3 Failure to Comply. 

(II) After "persons" insert a period; and 

(iii) ARer "persons." Insert "the owner is 
responsible for reimbursing the 
County for the cast of necessary re- 
pairs. The Director of Finance shall 
bill the owner for the ccst of the 
work. The owner shall pay the bill 
for the work within 30 days of bill- 

(i) At the end of this subsection, after 
"private persons" delete the remain- 
der of this section; 

(ii) After "persons" insert a period; and 

(iii) After "persons" insert the following. 
the owner is responsible for reim- 
bursing the County for the cost of 
necessary repairs. The Director of 
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Finance shall bill the owner for the 
cost of the work. The owner shall pay 
the bill for the work within 30 days 
of billing. If the owner does not pay 
the bill within 30 days, the Code 
OEficial may seek a court order re- 
quiring the owner to reimburse the 
County for the cost of repairs. 

(27) Section 111 Means of appeal. Delete this 
section in its entirety. 

(28) Section 202 Geneml Definitions. 

(i) Delete the definition for "dwelling 
unit" and substitute the following: 

Dwelling unit means a building, struc- 
ture, or any portion of a building or struc- 
ture that contains a single unit providing 
independent living facilities for one or 
more persons, including permanent provi- 
sions for living, eating, cooking, or sleep 
ing. A dwelling unit shall include, without 
limitation, a multi-family house, single- 
family how, apartment, apartment house, 
boarding house, morning house, dormi- 
tory, rooming unit, efficiency unit, hotel, 
motel, premises, or the common area of a 
multi-family dwelling owned by a single 
owner. 

(ii) Delete the definition for "owner" and 
substitute the following: 

Owner means a person, agent, operator, 
firm, or corporation having a legal or 
equitable interest in the dwelling unit; 
holding recorded title in the official records 
of the State, County, or municipality; or 
jointly or severally having control of the 
property, including, without limitation, an 
executor, Administrator, trustee, receiver, 
guardian, or other representative a p  
pointed according to law, and the senior 
officer, Diredor, or trustee of the associa- 
tion of unit owners of a condominium. 

(29) Subsection 304.14 Insect Screens. Delete 
"during the period from [datel to [datel." 

(30) Subsection 305.3.1 Lead-Based Paint. Add 
new subsection 305.3.1 After subsection 
305.3 As follows: 
305.3.1. Lead-based paint. The owner of a 
dwelling unit shall comply with require- 

ments of the Maryland Department of the 
Envimnment for lead-based paint and shall 
provide the required disclosures in a m r -  
dance with State law. 

(31) Subsection 307.2.1 Rubbish Storage Fail- 
ities. Add the fouowing at  the end of this 
eubsection: 

Exception: The occupant of a onefamily 
dwelling shall be responsible for the safe 
and sanitary storage and removal of all 
rubbish. 

(32) Subsection307.3.1 Garbage Facilities. Add 
the following a t  the end of this subsection: 

Exception: The occupant of a onefamily 
dwelling shall be responsible for the safe 
and sanitary storage and removal of all 
garbage. 

(33) Subsection 308.1 Infestation. 

(i) In the first sentence delete "ins&" 
and substitute "insect, vermin." 

(ii) In the second sentence: 

a. Delete "insects" and substitute 
"insects, vermin,"; and 

b. Delete "approved processes" and 
substitute "a process approved 
by the Department of Inspec- 
tions, Licenses and Permits." 

(34) Subsection 308.2 Owner. Delete "prior to 
renting or leasing the structure." 

(35) Subsection 308.3 Single Occupant. Delete 
this subsedion. 

(36) Subsection 308.4 Multiple Occupancy. D e  
lete this subsection. 

(37) Subsection 308.5 Occupant. Delete this 
subsection: 

(38) Subsection 404.2. Minimum Room Wdths. 
Delete "counterfmnts" each time it a p  
pears and substitute "counter fronts." 

(39) Subsection 404.4 Bedmm and Living 
Room Requirements. Delete this subsec- 
tion, rename, and substitute as foUows: 

404.4 Bedroom requirements. Every bed- 
room shall comply with the requirements 
sections 404.4.1. through 404.4.5. 
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(40) Subsection 404.4.1 Room Area. Delete this (41) Subsection 404.4.4. Prohibited Occupancy. 
subsection, rename, and substitute the Delete "nonhabitable" and substitute "un- 
following: inhabitable." 

404.4.1 Area for sleeping purposes. Every (42) Subsectton 404.5 Overcroluding. Delete this 
bedmom occupied by one person shall subsection and substitute the following: 
contain at  least 70 square feet (6.5 M2) of 
floor area, and every bedroom occupied by 404.5 Overcrowding. Dwelling units shall 
more than one person shall contain at  not be oecupied by more occupants than 
least 50 square feet (4.6 MZ) of floor area permitted by the minimum area require- 
for each occupant thereof. menta of Table 404.5. 

TABLE 404.5 MINIMUM AREA REQUIREMENTS 

Minimum Area in Square Feet 
I I 6 or Mom . . . - - . . . 

space ( 1-2 occupants I 3-5 occupants 1 Occupants 
Living Room I No Requirements ( 120 I 150 

a. See section 404.5.2 for combined living mom/dining room spaces. 

_(a, b) 
Dining Room 
$3, b) 
Bedrooms 

b. See section 404.5.1 for limitations on determining the minimum occupancy area for 
sleeping purposes. 

(43) Subsection 404.5.1 Sleeping Area. Add 
new subsection 404.5.1 after subsection 
404.5 as follows: 

For SI: 1 Square foot = 0.093 M2. 

No Requirements 

404.5.1 Sleeping area. The minimum oc- 
cupancy area required by Table 404.5 
shall not be included as a sleeping area in 
determining the minimum occupancy area 
for sleeping purposes. All sleeping areas 
shall comply with section 404.4. 

(44) Subsection 404.5.2 Combined Spaces. Add 
new subsection 404.5.2 after subsection 
404.5.1 as follows: 

404.5.2 Combined spaces. Combined liv- 
ing room and dining mom spaces shall 
comply with the requirements of Table 
404.5 If the total area is equal to that 
required for separate rooms and if the 
space is located so as to function as a 
combination living rooddining room. 

Shall Comply with Section 404.4 

80 

(45) Subsection 404.8 Location of Facd Prepa- 
ration Equipment. Add new subsection 
404.8 after subsection 404.7 as follows: 

100 

404.8 Location ofFood Prepamtion Equip- 
ment. A person shall not use portable 
cooking equipment, including, but not lim- 
ited to, a barbeque, charcoal, or propane 
grill or stove within 15 feet of a multi- 
family dwelling. 

(46) Subsection 506.3 Sewage Backup. Addnew 
subsection 506.3 after subsection 506.2 as 
follows: 

506.3 Sewage backup. In the event of a 
sewage backup, the owner shall be re- 
quired to immediately restore the pre- 
mises to a clean and sanitary condition by 
a process approved by the Department of 
Inspections, Licenses and Permits. 
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(47) Subsection 602.2 Residential Occupan- 
cies. In the first sentence, delete "indi- 
cated in Appendix D of the International 
Plumbing Code." 

(48) Subsection 602.3 Heat Supply 

(i) In the first sentence, delete "[datel 
to [datel" and substitute "October 1 
to May 1"; and 

(ii) In the first exception, delete the sec- 
ond sentence. 

(49) Subsection 602.4 Occupiubk Work S p a s .  
Delete "[date] to [datel" and substitute 
"October 1 to May 1." 

(50) Subsection 603.2 Removal of Combustion 
Products. Add the following as the second 
exception to this subsection: 

Exception Number 2: Portable unvented 
kerosene heaters are not permitted. 

(51) Subsection 701.3 Testing and Mainte- 
nance. ~ d d  new subsection 701.3 after 
subsection 701.2 as follows: 

701.3 Testing and maintenance. Sprinkler 
systems shall be certi6ed as fully opera- 
tional at  lea& annually by a Maryland 
State licensed sprinkler contractor. Fire 
alarm systems shall be certiiied at least 
annually by an approved company or in- 
dividual. 

Exceptiom: 

(i) Limited area sprinkler systems (con- 
nected to domestic supply with six 
heads or less); 

(ii) One hundred ten volt fire alarm sys- 
tems that do not have an annuncia- 
tor panel; and 

(iii) Condominium rental units. 

(52) Subsection 702.1.1 Emergency Planning. 
Add new subsection 702.1.1 after subsee- 
tion 702.1 as follows: 

702.1.1 Emergency Planning. The admin- 
istration of every residential carefassisted 
living facility shall have a plan in effect to 
protect a person in the event of a fire. The 
plan shall be in writing and shall be 
available to all supervisory personnel. The 

plan shall be amended to ensure the safety 
of all residents and shall be amended or 
revised as the residents or their needs 
change. Staff shall be instructed of their 
duties and responsibilities under the plan 
and a record of such instructions shall be 
maintained. A copy of the plan shall be 
readily available at  all times within the 
facility. 

(53) Subsection 702.5 Arrangement. Add new 
subsection 702.5 after subsection 702.4 as 
follows: 

702.5 Arrangement. Required path or travel 
from any room shall not be through an- 
other room that is not under the immedi- 
ate control of the mupant  of the first 
room or thmugh a bathroom or other 
space subject to locking. 

(54) Subsection 704.2.1. Tampering. Add new 
subsection 704.2.1 after subsection 704.2 
as follows: 

704.2.1. Tampering. Any tenant or m u -  
pant tampering or interfering with the 
effectiveness of a smoke detedor is in 
violation of this Code. 

(55) Subsection 704.5 Sprinklers. Add new s u b  
section 704.5 after subsection 704.4 as 
f0Uows: 

704.5 Sprinklers. Sprinklers shall be clean 
and free from corrosion, paint, and dam- 
age. Kitchen supplies or storage stock 
shall be at  least 18 inches below sprinkler 
deflectors. 

(56) Section 705 Storage of Hazardous Mate- 
rial. Add new section 705 after section 
704 as follows: 

705 Storage of hazardous materials. 

705.1 Hazardous materials. Unless stor- 
age complies with the applicable require- 
ments of the Howard County Building 
Code and the Howard County Fire Pre- 
vention Code, a person shall not store or 
accumulate: 

(i) Combustible, flammable, explosive, 
or other hazardous materials, such 
as paints, volatile oils, or cleaning 
fluids; or 
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(ii) Combustible rubbish, such as waste- 
paper, boxes and rags. 

705.2 Storage of vehicles that contain 
hazardous materials. In a common area of 
a multi-family dwelling owned by one 
person, patio, balcony, hallway, or stair- 
well of a structure or premises, a person 
shall not store or accumulate a motorcy- 
cle, moped, gasoline-powered lawnmower, 
or other similar equipment that may con- 
tain a hazardous material including, with- 
out limitation, gasoline. 

(C.B. 63, 2004; C.B. 80,2006, $5 1.2) 

SUBTITLE 8. ON-SITE SEWAGE 
DISPOSAL SYSTEMS 

Sec. 3600. Authority; application; purpose. 

(a) Authority. This subtitle is enacted pursu- 
ant to provisions of section 10-103 of the environ- 
ment article of the Annotated Code of Maryland 
and provisions of the Code of Maryland Regula- 
tions that regulate on-site sewage disposal sys- 
tems. 

(b) Application. This subtitle set8 forth the 
minimum requirements that apply to on-site sew- 
age disposal systems for homes and other estab 
lishrnents in Howard County where a public sew- 
erage system is not available. AU on-site sewage 
&posal systems shall be constructed, added to, 
or altered in accordance with this subtitle. 

(c) Purpose. The purpose of this subtitle is to 
protect the public health, safety, and welfare by 
establishing requirements and procedures for the 
ownership, operation, repair, and maintenance of 
on-site sewage disposal systems. 
(Ord. No. 81, 2006, 5 1) 

Sec. 3.801. Definitions. 

Terms used in this subtitle have the meanings 
indicated. 

(a) Approving authority. For on-site sewage 
disposal systems regulated by this subtitle, the 
appmving authority is the Health O5cer for 
Howard County or the Health Officer's designee. 

Except as provided in paragraph (2) of 
this subsection, a bedroom is any space in 
the conditioned area of a dwelling unit or 
accessory structure that: 

(i) Is 90 square feet or greater in size; 

(ii) May be used as a private sleeping 
area; and 

(iii) Has a t  least one window and one 
interior door. 

If a home office, library, or similar mom is 
proposed, it may not be a bedroom if there 
is no closet; and 

The room contains permanently 
built-in bookcases around the perim- 
eter of the room, desks, and other 
features that encumber the room; 

A minimum four-foot-wide opening, 
without doors, into another room; 

A half wall (four foot maximum 
height) between the room and an- 
other room; or 

The room is a first floor room or 
basement area that does not have 
direct access to full bathrooms or 
"roughed in" plumbing that would 
provide direct access to future full 
bathroom facilities. 

(c) COMAR. The Code of Maryland Regula- 
tions. 

(d) Conditioned space. An area, room, or space 
normally occupied and beiig heated or cooled by 
any equipment for human habitation. 

(e) Domestic sewage. The liquid or water- 
carried wastes (including gray water and water 
treatment backwash) from all buildings includ- 
ing, but not limited to, residential buildings, 
bathhouses, clubhoubes, floating homes, commer- 
cial buildings, and institutions. 

(0 Lot shall have the meaning stated in 
COMAR. 



(g) Minor septic repair permit. A permit issued 
for minor repairs or replacement made to an 
existing septic system component including the 
septic tank, distribution box, piping, or lift pump 
station. 

(h) Mound system. An on-site sewage disposal 
system utilizing a raised bed of sand fill with a 
distribution system constructed so as to distrib- 
ute sewage equally over the ground surface lo- 
cated under the base of the mound. 

(i) Nuisance has the meaning stated in section 
12.110 of the Howard County Code. 

(j) On-site sewage disposal. Disposal of sewage 
effluent beneath the soil surface at  the site of its 
origination. 

&) On-site sewage disposal permit. A permit 
issued for the installation, design, and disposal of 
domestic sewage. 

0 On-site sewage disposal system. AU private 
methods of collecting, treating, and disposing of 
domestic sewage at  the site of its origin including, 
septic tanks, privies, chemical toilets, alternative 
on-site systems and others. 

(m) Person. An individual, corporation, part- 
nership, business trust, limited liability company, 
or any other typeof business entity. 

(n) Shared system. A water or sewerage sys- 
tem that serves more than one lot of land or more 
than one user on a single lot of land with water or 
sewerage systems located on the individual lots or 
on parcels owned in common by the users or a 
controlling authority. 

(0) Waiuer: A modification to a provision of this 
subtitle granted by the approving authority. 
(Ord. No. 81,2006, $1)  

Sec. 3602. Requirement to connect to pub- 
lic sewer. 

Except for property located outside the planned 
service area for sewer service and the metropoli- 
tan district, whenever a public sewer main for 
public use exists in any street or alley that 
directly abuts a property, each owner of a building 
comtructed for human habitation, occupancy, or 
use shall connect to the public sewer main where 

it is legally and economically available in accor- 
dance with this subtitle and section 12.105 of the 
Howard County Code. 
(Ord. No. 81,2006, p 1) 

See 3.803. Waiver. 

The approving authority may grant a waiver of 
a provision of this subtitle that is more stringent 
than the standards set forth in COMAR for un- 
usual cirrmmstaoees or extraordinary hardships 
where the approving authority believes that the 
modification is in compliance with the intent and 
purpose of this subtitle and that the modification 
does not lessen the health or environmental re- 
quirements of this subtitle and the requirements 
of COMAR 26.04.02. 
(Ord. No. 81,2006, 8 1) 

Sec. 3M4. General provisions. 

(a) Disposal Methods. 

(1) Domestic sewage. AU domestic sewage shall 
be disposed of by an approved method of 
coUection, treatment, and effluent dis- 
charge in accordance with COMAR and 
t h i ~  subtitle. I t  is a violation of subsection 
12.11Na)3 of the Howard County Code to 
improperly dispose of domestic sewage. 

(2) Human body wastes. Where water under 
pressure is not available, all human body 
wastes shall be disposed of by depositing 
them in approved privies, chemical toi- 
lets, or other installations that meet the 
standards of this subtitle and COMAR. 

(3) On-site sewage disposal systems. Water- 
carried sewage kom bathrooms, kitchens, 
laundry fixtures, and other household 
plumbing shall pass through a septic or 
other approved sedimentation tank prior 
to its discharge into the soil. Where con- 
ventional sewage disposal systems are 
not feasible, consideration may be given 
to nonconventional methods of collection, 
treatment, and disposal. A food waste 
grinder connected to a sink may not be 
connected to a domestic on-site sewage 
disposal system. It is the owner's respon- 



sibility to maintain an on-site sewage 
disposal system as installed and to avoid 
creation of a public health nuisance. 

(b) Responsibility. Any person who owns, in- 
stalls, alters, or constructs an on-site sewage 
disposal system including, but not limited to, an 
owner, plumbing contractor, or sewage disposal 
system contractor, are jointly and severally re- 
sponsible for compliance with this subtitle and for 
fulfilling the requirements of the design for the 
construction, addition, or alteration of on-site 
sewage disposal systems approved by the approv- 
ing authority. 

(c) Prohibited Methods of On-site Sewage Dis- 

Cesspool or septic tank. A cesspool, septic 
tank, or other means of private sewage 
disposal is not permitted wherever a sewer 
under public ownership adjoins the prop 
erty in question. Each existing cesspool or 
other means of on-site sewage disposal 
shall be eliminated and abandoned. It is 
the owner's responsibility that abandoned 
sewage disposal systems are disconnected 
from the buildings, pumped out, and filled 
with earth. 

Insufficient b t  area or improper soils. 
When the approving authority finds there 
to be insufiicient lot area or improper soil 
conditions for adequate sewage disposal 
for the building or land use proposed, a 
building permit shall not be issued and an 
on-site sewage disposal system shall not 
be permitted. 

(d) Additions, Alterations and Changes. On- 
site sewage disposal systems serving existing 
Btnlectures, for which additions, alterations, or 
changes in use are proposed, shall be determined 
by the approving authority as capable of handling 
existing and reasonably foreseeable increases in 
sewage flow based on soil permeability rate, 
amount, and type of usable soh, water table 
depth, use of property, and maximum sewage flow 
as outlined in the provisions of this subtitle. 

(e) Construction Materials. Materials of con- 
struction shall be as indicated in this subtitle and 
the National Standard Plumbing Code (20061, as 
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adopted in Subtitle 3 of this title of the Howard 
County Code. Where materials are not shown or 
indicated by a standard or by a recognized testing 
agency specification, materials shall conform to 
the standards sited in the National Standard 
Plumbing Code (20061, as adopted in subtitle 3 of 
this title of the Howard County Code. 

(0 Insanitary Conditions-Approval of Other 
Methods. When there are existing public health 
hazards due to insanitary conditions caused by 
malfunctioning on-site sewage disposal systems 
and the unsanitary conditions cannot be elimi- 
nated through the use of conventional sewage 
disposal systems, the approving authority may 
grant a waiver to the requirements of this subtitle 
in accordance with section 3.803 and COMAR and 
may approve the installation of nonconventional 
sewage disposal systems. 

(g) Separation of Groundwater. The separation 
to the ground water shall be maximized for the 
installation of an on-site sewage disposal system 
and shallow system designs shall be required 
where feasible. 

Approving Authority. 

Generally. Wherever the provisions of this 
subtitle are more strict than the require- 
ments contained in COMAR, the approv- 
ing authority shall adminieter, enforce, 
and interpret the proviaions of this subti- 
tle and may adopt minimum standards in 
accordance with this subtitle and COMAR 
for the design and construction of on-site 
sewage disposal systems in the implemen- 
tation of this subtitle. 

Stricter standards. Nothing contained in 
this subtitle shall be construed to prevent 
the approving authority h m  requiring 
compliance with more strict. standards 
than those contained herein where such 
stricter standards are essential to main- 
tain a safe and sanitary condition. 

(Ord. No. 81, 2006, 5 1) 
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See. 3.805. PERC certification plan require- 
m e n t a  

(a) PERC Certification Plan. Except as pro- 
vided in paragraph (1) of this subsection, before a 
building permit is issued, a PERC certification 
plan shall be submitted and approved that com- 
plies with the provisions of this subtitle. 

(1) A building permit may be exempt h m  a 
PERC certification plan when the pro- 
posed structure: 

(vii) Actual surveyed elevation (not based 
on County aerial topography) of each 
test hole. 

(viii) Legend symbols to distinguish holes, 
which p a d ,  failed, or were held for 
future review (e.g., for wet season). 

(ix) Legend symbols to distinguish be- 
tween existing holes previously doe- 
umented and new holes. 

(x) For lots created aRer March 1972, 

Does not increase the amount of liv- proposed minimum 10,000 square 

ing space; feet sewage disposal area for each lot 
and for lots mated before March 

Is less than 250 square feet and is 1972, proposed adequate area for an 
not a garage; and initial svstem and two revairs. " 
The existing on-site sewage disposal (xi) Field verifiedlfield run topography 
system is adequate for the exkting a t  twwfoot intervals and statement 
Property use. certifyintr such. One-fwt intervals 

(2) A required PERC certification plan shall 
contain the following: 

(i) Identification of the pmperty, road, 
street address if applicable, tax map 
page, parcel number, subdivision 
name (ifappropriate); a purpose state 
ment as appropriate (re-subdivision, 
sda adjustment, etc.). 

(ii) Name, address, and telephone num- 
ber of the owner, developer, and the 
person preparing the plan. 

(iii) The date the plan was drawn, the 
plan scale (1:3&1:100), a scaled vi- 
cinity map and if not a preliminary 
plan, the PC # (percolation test fee 
receipt number, referenced in the 
appmving authority correspondence). 

(iv) Health Officer signature block con- 
ditioned with "approved for private 
water and private sewerage sys- 
tems." 

(v) Existing and any proposed property 
lines. 

(vi) Except for staked holes not dug, all 
excavated test holes observed by the 
approving authority, identified ac- 
cording to the original percolation 
testing proposal, or, as otherwise iden- 
tified at  the time of testing. 

are r&uired for mound systems and 
systems with pipe depth less than 
two feet. 

(xii) EXdAg structures, wells, septic sys- 
tems and sewage easements Oiat use 
and intent designated for each). 

(xiii) Three proposed well sites or 1,500 
square feet of well zone with ellipti- 
cal radius of 100 feet around the 
entire sethvell zone for each lot. 

(xiv) If required, certification that a 
groundwater appropriations permit 
will be issued and all wells will be 
drilled prior to plat. 

(xv) Identification of streams, ponds, 
floodplains, 25 percent and greater 
slopes, soil types and soil type bound- 
aries. 

(xvi) Suitable house site (55 feet x 70 
feet) and driveway with building re- 
striction lines as determined by other 
County agencies. 

(xvii) AU existing wells, septic systems 
and sewage disposal easements 
within 100 feet of property bound- 
aries and a note stating such. AU 
existing and proposed wells, septic 
systems and sewage disposal sys- 
tems that are located within 200 feet 



down gradient of existing or pro- 
posed septic systems and sewage dis- 
posal easements. The engineer shall 
use all reasonable efforts to h d  the 
location of all surroundmg wells and 
septic systems and a note stating 
such. 

(xvii) Professional seal or signed state- 
ment that "I certify that the informa- 
tion shown heron is based on field 
work performed by me or under my 
d i d  supervision, and is correct, to 
the best of my howledge and be- 
lief." 

(xk) Include the following statement "any 
changes to a private sewage ease- 
ment shall require a revised perc 
certification plan." 

One of the following statements as 
applicable: 

a. "MDE sewage easement state- 
ment for lots createdafter M m h  
1972: This area designates a 
private sewage easement of a t  
least 10,000 square feet as re- 
quired by the Maryland Depart- 
ment of Environment for indi- 
vidual sewage disposal. 
Impmvements of any nature in 
this area are restricted. This 
easement shall become null and 
void upon connection to a p u b  
lic sewerage system. The County 
Health OEcer shall have au- 
thority to grant adjustments to 
the private sewage easement. 
Recordation of a revised sew- 
age easement shall not be nec- 
essary."; or 

b. "MDE sewage disposal area 
statement for lots created before 
March 1972: This area desig- 
nates a private sewage disposal 
area as required by the Mary- 
land Department of Environ- 
ment for individual sewage dis- 
posal. Improvements of any 
nature in this area are re- 

stricted. This sewage disposal 
area shall become null and void 
upon connection to a public sew- 
erage system. The County 
Health m c e r  shall have au- 
thority to grant adjustments to 
the private sewage disposal ar- 
ea." 

(xxi) For proposed subdivisions and re- 
tests of lots created after November ~~~~ - -  ~ - ~ -~~ 

1985, eertilicatim ofcompliance with 
MDE ownership width rquircmentq 
and the statement that "the lot(s) 
shown hereon compliedcomply with 
the minimum ownership width and 
lot area as required by the Maryland 
Department of Environment." 

(Ord. No. 81,2006, 3 1) 

See. 3BM. Permits required. 

(a) On-site Sewage Disposal Permit; Minor Sep- 
tic Repair Permit. 

(1) When required. Where a public sewage 
disposal system is not available and con- 
struction is contemplated for a building 
for human m p a n c y  or use, or an addi- 
tion to or alteration of any existing on-site 
sewage disposal system is proposed, the 
master plumber, disposal system mntrac- 
tor, or owner shall, prior to beginning any 
construction, make an application to the 
approving authority for a minor septic 
repair permit or an on-site sewage dis- 
posal permit in accordance with the re- 
quirements of this section and subsection 
12.106(a) of the Howard County Code in 
order to perform the necessary installa- 
tion or modi6cation to the existing on-site 
sewage disposal syatem. 

(2) Percolation test application. Before a per- 
mit to make the desired installation is 
issued, a percolation test application, in a 
form required by the approving authority, 
shall be obtained and approved. For single- 
family dwellings where it is necessary to 
replace an existing component of the s e p  
tic system other than the soil absorption 
component, a percolation test application 
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will not be required in order to obtain a 
minor septic repair permit. The approving 
authority shall require a soil evaluation, 
including percolation and other pertinent 
tests, to be conducted under its supe~& 
sion, with mch information to be made a 
part of the application. 

Percolation test rate results. The conven- 
tional percolation test rate may range 
between two and 30 minutes per inch or 
up to 60 minutes per inch for a conven- 
tional sand mound system. The results of 
percolation tests shall be considered in 
conjunction with available information on 
topography, soil tgpe and conditions, sur- 
face and subsurface drainage conditions, 
water table level, the history of failing 
septic systems in surrounding areas, and 
soil map data. 

Approval of percolation test application. 
The percolation test application may be 
approved when the percolation certifica- 
tion plan is signed or, if a percolation 
certification plan is not required, other 
demonstration of adequate area for on- 
site sewage disposal is provided. The per- 
colation test application is valid for two 
years from the date of payment of the 
required application fee. The signed per- 
colation certification plan shall remain 
valid unless changes to the percolation 
certification plan are required. 

Changes to a signed percolation test plan. 
Changes to a signed percolation cetiica- 
tion plan after the percolation test appli- 
cation has expired may require a new 
percolation test application. Changes to 
the signed percolation certification plan 
that require additional testing shall re- 
quire a new percolation test application. 

Issuance of on-site sewage disposal per- 
mit. An on-site sewage disposal permit 
may be issued when a site plan submitted 
with the building permit application is 
approved. 

Dumtion of pennit. An on-site sewage 
disposal permit and a minor septic repair 
permit expire one year from the date of 
issuance. 

(8)  Denial of permit. An on-site sewage dis- 
posal permit or minor septic repair permit 
shall be denied when, upon review of the 
application and required site plan, the 
approving authority finds that: 

(i) The proposed design is inadequate 
to collect, treat and dispose of domes- 
tic sewage and effluent discharge in 
accordance with the standards set 
forth in this subtitle; 

(ii) Soil and geological conditions are 
such as to preclude safe and proper 
operation of the desired installation; 
or 

(ii) The conetruction would be detrimen- 
tal to the general health and welfare 
of the residents or the environment. 

(9) Installation without permit not allowed. 
Installation shall not be made without 
finst obtaining a written on-site sewage 
disposal permit from the approving au- 
thority. 

(10) Inspections. The approving authority may 
make inspections during construction to 
determine compliance with this subtitle. 
No part of any installation shall be cov- 
ered until approval by the approving au- 
thority has been granted. Any part of an 
installation that has been covered prior to 
final approval shall be uncovered upon 
order of the approving authority. Final 
written approval shall not be given until 
all pertinent data required has been sub- 
mitted. 

(11) Find approval. The on-site sewage dis- 
posal system shall not be put into use 
until final approval of the system instal- 
lation has been granted by the approving 
authority. 

(b) Sewage Scavenger Vehicle. 

(1) Permit required. Each sewage scavenger 
vehicle that colleda domestic sewage within 
Howard County shall obtain a sewage 
scavenger permit from the approving au- 
thority and pay the corresponding fee. 
Each permit issued is valid for one year 
from the date of issuance. 
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(2) Inspection. Each sewage scavenger vehi- 
cle to be iswed a sewage scavenger per- 
mit to operate within Howard County 
shall fvst be inspected and approved by 
the approving authority. Inspections shall 
occur a t  the Office of the County Health 
Department (Environmental Health) un- 
less an alternate site is mutually agreed 
upon prior to the inspection date. All 
company and vehicle information, along 
with an assessment of the operational 
functions of the vehicle, shall be required 
to complete the inapedion process. 

(Ord. No. 81,2006, 5 1) 

See. 3.807. Design of an on-site sewage dis- 
posal system. 

(a) Design Considerations. The design of an 
on-site sewage disposal system shall take into 
consideration loeation with respect to wells or 
other sources of water supply, topography, water 
table, soil characteristics, area available, maxi- 
mum occupancy of the building, and facilities 
requiring water usage and the necessity for water 
treatment equipment. 

(b) Qpe of System. The type of on-site sewage 
disposal system tb be installed shall be deter- 
mined on the basis of location, soil permeability, 
gmund-water elevation, sewage Uow, and any 
other limiting conditions identified by the approv- 
ing authority. 

(c) Sanitory Sewage. The on-site sewage dis- 
posal system shall be designed to receive all 
sanitary sewage including laundry waste from a 
building. Backwash effluent from a swimming 
pool, spa, or water treatment equipment may be 
direded to an on-site Bewage disposal system on a 
case by case basis. Drainage from a basement 
floor, sump pump, footing, or roof shall not enter 
the syatem. Separate on-eite sewage disposal sys- 
tems may be required for backwash effluent from 
a swimming pool, spa, or water conditioning equip 
ment. 

(d) Discharge. Treated sewage effluent may be 
discharged into the ground or through methods 
acceptable to the approving authority. 

(e) Design Criteria. The tables set forth in this 
subsection establish the minimum design criteria 
for determining sewage flows according to type of 
establishment or size of house. 

(1) Flow rates. Except single-family dwell- 
ings on a shared system, the flow rates for 
individual homes shall include the use of 
all household appliances, except a food 
waste grinder Uow rates shall be based on 
150 gallons per day per bedroom. 

(2) Wastewater flow-on-site sewage disposal 
systems for uses other than certain single- 
family dwellings. Wastewater flows sball 
be determined based on the square foot- 
age of the building and the existing or 
proposed use. All uses shall be comidered 
in determining wastewater flows. Waste 
water flows shall be in accordance with 
the following table: 

Wastewater Flow Criteria for  Designing On- 
site Sewage Disposal Systems for Uses Other 
Than Single-Family Dwellings That Are Not 

on a Shared System 

Establishment GPD'per Unit 

Auport: 
Per employee 15 
Per passenger 5 
(add for food service facil- 
ity) 

Animal shelterkemels: 
Per run 
Add per employeehhift 

Assisted living facilities lOOM 

Banks .04** 

Beauty/barber shops: 
Per station 

Bowling alley: 
Per employee 
Per lane, no badfood 
Per lane, bar only 
Per lane, bar and food 

Car wash Per equipment 
specifications 
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Establishment GPD* per Unit Establishment GPD* per Unit 

Per slip, greater than 35 
feet 
Boatels (per sliplspace-- 
divide by 3) 
Pump out station (per slip) 
(Storage volume only) 

Community colleges: 
Per employee and student 
(Add for fwd service) 

ChurcWassembly hall: 
Per seat 
(Add for food service) Medical o5ce building 

Country club: 
Per seat member per mom 
Per non-resident 

Motel or hotel: 
Per unit (no food, no 
kitchen) 
Per unit (with fcdkitchen 
efficiency) 

Department store: 
With lunch counter 

Nursing home Dinner theatre 
0 5 c e  buildings Dance halVnight club 

(Add for food service) Parks: 
Per person (with toilets 
provided) 
Add for showers 
Viitor center per parking 
space 

Day care (per child): 
Family 
Group 

Dentist oflice: 
Per chair 
Low water use equipment 

Prison/jail: 
Per bed space 
Per employedshift Drive in theater: 

Per car space 
Residential apartments, con- 
dominiuma, or single-fady 
dwellings on a shared sys- 
tem 

Roominghoarding 

Drug stores 

Dry goods store 

Factory (manufacturing plant): 
Per employee per shiR 
Add for showers per em- 
ployee 

Restaurant: 
24hour operation or fast 
food 
Interstatelmajor highway 
12-hour operation 
Barltavemlpub 
Banquet rooms 
Carryout service 
DeWconvenience store 

Fairground: 
Per person 

Golf course (public): 
Per 18 holes 

Hospital 

Laundry (win operated): 
Per machine per 24 hours 

Retail stores 

Schools (per student): 
No food or showers 
Add for food 
Add for showers 

Marinas: 
Per slip, less than 25 feet 
Per slip, 2 5 3 5  feet 
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Establishment 

Boarding 

Service stations: 
State highway rest area 
(mini station) 

Shopping centers 

Sports arena 
(add for food service) 

Supermarkets 

Swimming pools: 
Per swimmer 
Per employee 

Theaterlarena: 
Per seat, no food 
(Add for food service) 

GPD* per Unit 

100 

.18** 

2000 

.la** 

20 percent of vol- 
ume 

Travel trailer parWcamps: 
Per Space 150 
Per space with sewerlser- 
vice building 175 
Children's camp 50lperson 
Labor camp 5 O ~ r s o n  
LuxurY camp 100/person 
Day camp (no meals) 15lperaon 

Warehouse .03** 

*Gallons per day 

**Gallo& per day per square foot 
(Ord. No. 81, 2006, 8 1) 

Sec 3808. Loeation of on-site sewage dis- 
posd system. 

(a) Required Minimum Lot Size Where Public 
Water Is Auailabk. Where public water is avail- 
able, the minimum lot size in which an on-site 
sewage disposal system may be installed shall 
conform with COMAR requirements. 

(b) Required Minimum Lot Size with Private 
Water System. Where public water is not avail- 
able, the minimum lot size in which an on-site 
sewage disposal system may be installed shall 
conform with COMAR requirements. 

(c) Distances. The following minimum well and 
septic related distances shall be observed in locat- 
ing the various components of the on-site sewage 
disposal system and any required replacement 
areas: 

Distance 
in Feet 

W d  to septic tank/&em!septic ease- 
ment .......................... 100 

Well to new foundations.. . . . . . . . . . 30 

Well to pool.. . . . . . . . . . . . . . . . . . . . . . 20 

Well to deck.. . . . . . . . . . . . . . . . . . . . . 10 

Well to roads . . . . . . . . . . . . . . . . . . . . . 15 

Well to driveways.. . . . . . . . . . . . . . . . 10 

Well to lot lines. . . . . . . . . . . . . . . . . . . 10 

Well to above ground liquid propane 
tank . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Well to below gmund liquid propane 
tank . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Well water line to septic tanklsystem! 
easement ...................... 

Well water line to pool . . . . . . . . . . . . 
Well to tennis court. . . . . . . . . . . . . . . 
Septic easement to h o u s d ~ ~ ~ ~ ~ ~ m  . 

Septic easement to pool . . . . . . . . . . . 
Septic easement to garage.. . . . . . . . 
Septic easement to decklpatio (not 

built on a foundation). . . . . . . . . . . 
Septic easement to liquid propane 
tank . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Septic easement to tennis court.. . . 

Septic easement to lot lines.. . . . . . . 
Septic tank to house without base- 

ment . . . . . . . . . . . . . . . . . . . . . . . . . .  

Septic tank to house with basement 

Septic tank to pool.. . . . . . . . . . . . . . . 
Septic tank to garage.. . . . . . . . . . . . . 



............... Septic tank to deck. 5 

Septic tank to liquid propane tank . 5 

Septic tank to tennis court. ........ 5 

Stormwater infiltration device to well 100 

Stormwater non-infiltrative device to 
well ........................... 50 

Stormwater management to septic 
easement ...................... 25 

(d) Site Requirements. Each on-site sewage 
disposal system shall conform with the following 
general principles regarding site: 

On-site sewage disposal systems shall be 
located at  the point lower than the ground 
elevation of the well on the premises 
consistent with the general layout, topog- 
raphy, and surroundings, including abub 
ting lots. 

Locations at  a higher elevation may be 
used with the specific permission of the 
approving authority. 

On-site sewage disposal systems (and des- 
ignated sewage disposal area) shall not be 
located up gradient of existing or p m  
posed water wells within 200 feet. 

Waiver or modification. The approving au- 
thority may waive or modify the requirements of 
this section for existing lots of rearrd in Howard 
County in accordance with the waiver require- 
ments set forth in section 3.803 of this subtitle. 
(Ord. No. 81,2006, 5 1) 

See. 3809. Percolation test. 

(a) Percolation Iksting. Percolation tests to de- 
termine the absorption capacity of soil for septic 
tank effluent shall be conducted in accordance 
with this section and the results interpreted in 
accordance with this section. 

(b) Application Rates. 

(1) The percolation rate is the number of 
minutes for a oneinch drop &r prewet- 
ting is noted. 

(2) The size of the subsurface disposal system 
can be obtained from the following table 
for individual residences except single 
family dwellings on a shared system: 
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Conventional Single-Family Residential, Ex- 
cept Single-Family Dwellings on a Shared 
System, Subsurface Septic System Wastewa- 

ter Application Rates 

Application Rate 

Less than 2 Not suitable* 

6 1 5  
16-30 0.6" 

'EPA Design Manual On-site Wastewater 
Treatment and Disposal System, US. En- 
vironmental Protection Agency, O5ce of 
Water Program Operations, Office of Re- 
search and Development Municipal Envi- 
ronmental Research Laboratory, October 
1980. 

(3) The size ofthe subsurface disposal system 
can be obtained from the following table 
for commereial and institutional establish- 
ments and singlefamily dwellings on a 
shared system: 

Conventional Commercial, Lnstitutional, or 
Single-Family Dwellings on a Shared Sys- 
tem Subsurface Septic System Wastewater 

Application Rates 

*EPADesign Manual On-site Wastewater 
Treatment and Diaposal System, US. En- 
vironmental Protection Agency, Of6ce of 
Water Program Operations, Ol3ce of Re- 
search and Development Municipal Envi- 
ronmental Research Laboratory, October 
1980. 

Percolation Rate 
Minimum per Inch 

Less than 2 
2-15 
16-30 

Application Rate 
gallons per day per 

square foot 
Not suitable* 

0.8* 
0.6* 
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Note: For commercial, industrial, or single- 
family dwellings on a shared system, ad- 
vanced pretreatment may be used to re- 
solve design issues and may increase the 
application rate, but in no case greater 
than 1.2 @square feet. 

(c) Number and Adequacy of Observations. An 
adequate number of percolation and other perti- 
nent observations, as required by the approving 
authority, shall be conducted within the area 
designated for the on-site sewage disposal system 
so as to determine that the area is suitable for 
sewage disposal. For each 10,000 square feet of 
sewage disposal area (proposed or approved) five 
percolation or observations are required proxi- 
mate to the area designated for the on-site sewage 
disposal system. This may be waived or altered by 
the approving authority based on soil conditione. 

(d) Additional ?&sting. The approving author- 
ity may require additional percolation testing: 

(1) Where soil texture or structure variea or 
limiting geologic conditions are encoun- 
tered; or 

(2) When the approving authority deems it 
necessary to evaluate a larger disposal 
and recovery area for the estimated sew- 
age flow. 

(e) Rates Slower Than 30 Minutes. Percolation 
rates slower than 30 minutes per inch may not be 
approved except for conventional sand mounds, 
alternative sand mounds, and innovative and 
alternative systems. 

(0 Rates Between llvo and Five Minutes. A 
percolation rate of between two and five minutes 
per inch aRer prewetting will require disapproval 
if the approving authority finds that adequate 
protection of the ground water may not be p n  
vided, 

(g) Distance from Groundwater. The bottom of 
the septic drainage syatem shall be a t  least four 
feet above ground water. The minimum separa- 
tion distance may be increased when, in the 
opinion of the approving authority, additional 
separation is needed to protect groundwater or 
where seasonal fluctuations occur. 

(h) lime of Year That nsts May Be Conducted 
for Certain Soils. In areas where the soil survey 
maps or soil borings indicate moderate or severe 
limitations based on seasonally perched or sea- 
sonally high water tables, soil percolation tests 
and any other tests as may be required shall be 
performed a t  the time of the year when the 
highest water table m be expected at  the on-site 
sewage disposal area, except as follows: 

(1) A repair, or 

(2) When there is evidence that a geological 
formation has a high and fluctuating wa- 
ter table during spafied months of the 
year, the approving authority may specify 
the times during which the tests are. to be 
made. 

(Ord. No. 81,2006, 5 1) 

Sec. 3.810. Capacity of on-site sewage dis- 
posal systems, septic tanks, and 
flow rates. 

(a) Capacity of On-site Sewage Disposal Sys- 
tems. The capacity of on-site sewage disposal 
systems includes all portions of a house except 
patios, decks, open porches, carports, garages, 
and uninhabitable attics. FiRy percent of any 
unfinished basement having a ceiling height of 
seven feet or greater shall be included when 
computing the square footage of the house. 

(b) Septic llhnk Capacity. 

(1) Minimum septic tank capacity for com- 
mercial and institutional establishments 
shall be calculated with the estimated 
daily peak sewage flow based on the table 
contained in subsection 3.805(eXii) of this 
subtitle or the best available information 
and the following equation: 

(i) Flows of 1,500 gallons per day (gpd) 
or greater- 

V = 1,125 Gallons + 0.75Q 

Where: 

V = Minimum septic tank vol- 
ume 
Q = Estimated daily peak sew- 
age flow 
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(ii) Flows of less than 1,500 gallons per 
day ( g p d b  

(2) AU on-site sewage disposal systems sew- 
ing a residential use shall be sized in 
accordance with the following criteria and 
tables. This table provides for use of au- 
tomatic clothes washers and other house- 
hold appliances except food waste grind- 
ers. 

Liquid Capacity of Septic Tanks 
(Gallons) for Individual Homes 

Required Mini- 

(c) Septic Tank Construction. Plans for all s e p  
tic tanks including concrete, plastic, and fiber- 
glass shall be approved by the approving author- 
ity prior to installation. Plans shall show all 
dimensions, reinforcing, structural calculations 
and such other pertinent data as may be required. 
Septic tanks shall be watertight and wnstructed 
of material to prevent excessive corrosion or de- 
cay. Each tank shall be structurally designed to 
withstand all anticipated earth or other loads and 
shall be installed level and on a solid bed. AU 
fabricated septic tanks must be constructed in 
accordance with the plans approved by the a p  
proving authority. All septic tanke shall have a 
liquid depth of not less than 2% feet and a length 
of not less than two nor greater than three times 
the width. Every septic tank must be a two- 
compartment tank. The inlet compartment shall 
have a capacity of not less than two-thirds of the 
total tank capacity. Cleanout devices and access 
panels shall be installed in such a manner as to 
allow both compartments to be properly s e ~ c e d .  
Tanks constructed and or assembled in two sec- 
tions shall be of the top seam construction type. 
Metal septic tanke shall not be permitted unless 
authorized by the approving authority. 

(d) Septic Tank Installation Requirements. The 
following requirements apply to the installation 
of septic tanks. 

(1) The inlet and outlet tees shall be located a 
minimum of six inches from the openings 
of the tank. 

(2) The tees shall extend from near the top of 
the tank to a point 16 inches below the 
inverts of the openings. 

(3) Sanitary tees shall conform to the follow- 
ing standards: 

(i) The inlet tee's vertical leg must be a 
minimum of six inches in diameter 
and its horizontal leg a minimum of 
four inches in diameter. 

(ii) The outlet tee's vertical and horizon- 
tal legs shall be a minimum of four 
inches in diameter. 

(iii) The vertical leg of both the inlet and 
outlet tee must extend 16 inches 
below the invert of the horizontal leg 
and not less than three inches above 
the crown of the horizontal leg. 

(iv) Tees shall be constructed of such 40 
or SDR 35 PVC pipe. 

(2) The tops shall have as a minimum, one 
20-inch manhole with a handle over each 
compartment. For septic tanks installed 
deeper than six inches below finished 
grade, the manhole shall be raised by a 
method acceptable to the approving au- 
thority to within six inches below finished 
grade. Manholes not extended to grade 
shall have a pipe at  gmund surface mark- 
ing the location of the manhole lid. Man- 
holes extending above the ground surface 
shall be designed in a manner acceptable 
to the approving authority. 

(3) The minimum thickness of the walls shall 
be four inches, or tanks with wall thick- 
nesses between three to four inches thick 
may be used if they are water tightness 
tested with a method approved by the 
approving authority. 
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The tops and bottoms of concrete tanks tions deeper than as provided above, prior 
shall be four inches thick unless placed approval must be obtained from the a g  
under a driveway, in which ease they shall proving authority. 
be a minimum of six inches thick. 

(e) Limitation of Seruice. A septic tank shall 
AU concrete tank walls, tops, and bottoms not serve more than one property unless autho- 
shall be reinforced in a manner to ensure rized by the approving authority. 
structural soundness and approved by the 
approving authority. 

AU tanks shall be watertight. 

All pre-cast concrete septic tanks slated 
for use in Howard County shall bear the 
date on which they were poured. The date 
shall be permanently scribed in the con- 
crete in such a location as to be conspim- 
ous after the tank has been set in the hole. 
A tank may not be delivered to Howard 
County prior to the concrete achieving 
"working strength and, in no ease, in less 
than the minimum seven days' curing 
period. If tanks are made to ditferent 
specifications for delivery to several coun- 
ties, those tank6 delivered to Howard 
County shall be marked "Howard Coun- 
ty. " 

The inlet and outlet of the tank shall be 
fitted with an approved type gasket, which 
will ensure the water tightness of the 
inlet and outlet piping. 

(0 Holding l'ianks. Sewage holding tanks may 
be used to resolve existing on-site sewage disposal 
system failures when community sewer facilities 
are not available and an acceptable on-site repair 
is not possible. Sewage holding tanks shall meet 
the criteria set forth in this s u b s d o n .  

(1) The Applicant shall submit with their 
application a maintenance contract accepb 
able to the approving authority that shall 
include an acceptable pumping schedule 
between the Applicant and a permit holder 
of a sewage scavenger vehicle permit. 

(2) Holding tanks shall be of watertight con- 
struction and installed in such a manner 
as to minimize their potential for being 
impacted by gmund or surface water. 
Where ground and surface waters exist, 
additional sealing methods for holding 
tanks, joints, or pipe connections may be 
required as necessary by the approving 
authority 

(3) Holding tanks shall be sized to accommo- 
date seven days of sewage flow. Larger 

The seam of pre-cast tanks shall be made holding tank capacities may be required 
watertight by the use of an approved when such use, flow, or additional capac- 
sealant. ities are needed to maintain sanitary con- 

(10) The minimum 28day compressive strength ditions. 
of concrete used to fabricate septic tanks (4) The minimum capacity of a holding tank 
and other sewage disposal components system serving a single residential dwell- 
shall be 4,000 psi. ing shall be no less than 3,000 gallons. 

(11) The internal wall shall contain a slot of a 
minimum height of two inches, be h a t e d  
in the center of the liquid depth of the 
septic tank, and shall extend four feet in 
length. 

(12) The design of the septic system deter- 
mines the depth of the septic tank. The 
maximum earth cover on septic tanks 
shall be three feet for concrete tanks and 
two feet for plastic tanks. For installa- 

(5) Two or more holding tanks may be con- 
nected in seriea to reach the required 
storage capacity needed for existing use. 

(6) Holding tanks shall be equipped with a 
high water level alarm connected to a 
dedicated circuit that shall provide an 
audible or visual signal and shall be in- 
stalled in or on the building structure 
served by the holding tank system. The 
floats or other devices for the alarm shall 



be designed to activate when a minimum 
holding capacity equivalent to a =hour 
sewage flow is reached. 

Each compartment of a holding tank sys- 
tem shall have a manhole constructed to 
grade to allow access for system mainte- 
nance. 

Any property permanently served by a 
holding tank shall have a signed "consent 
agreement for use of holding tanks to 
correct failing sewage system" that shall 
be recorded into the land records of Howard 
County as a condition of approval. 

(b) Connection. Each lateral shall be connected 
separately to the distribution box and shall not be 
subdivided. 

(c) Invert Leuel. The invert of all distribution- 
box outlets shall be at  the same level and approx- 
imately two inches above the bottom of the box. 
The inlet invert shall be at  least one inch above 
the invert of the outlets. The size of the distribu- 
tion box s h d  be sdicient to accommodate the 
number of lateral lines. 

(d) Watertight. The distribution box shall be of 
watertight construction arranged to receive the 
septic tank effluent sewer and with an outlet or 
comectine line servine each trench or seenaee - - - 

(d Abandonment. When a build in^ that was nit. 
se&ed by an on-site sewage disposal system is 
connected to a ~ubl ic  seweraee svstem or other- (e) Baffle. A baflle shall be placed at  right ., . 

taken o$ of service, the on.site sewage w l e s  to the direction of the incoming tank 
disposal system shall be properly abandoned by 
an approved septic ~ystem contractor or licensed (Ord. No. 81, 2006, 5 1) 

plumber within 30 days of public sewerage con- 
nection or discontinued usage as follows: See. 3812. Seepage pit. 

or other approved material. AU metal tanks 
shall be collapsed in place or physically 
removed prior to backfilling. 

(2) Connections. Unless used in the connec- 
tion with the public sewerage system hook- 
up, any connection leading from the build- 
ing to the abandoned system shall be fully 
severed at  the building with the resulting 
opening into the building permanently 
capped or otherwise sealed. 

(Ord. No. 81, 2006, $ 1) 

Sec. 3.811. Distribution box. 

(1) lb supplement the subsurface dispasal 
field; or 

(2) In lieu of the subsurface disposal field 
where conditions require the operation of 
seepage pits. 

(b) Construction of Seepage Pits. Seepage pits 
shall be constructed as follows: 

(1) Where seepage pits are used for septic 
tank effluent disposal, the number, diam- 
eter, and depth of the pits shall be deter- 
mined after percolation tests have been 
made to ascertain the porosity of the soil. 

(a) When Required. A distribution box may be (2) Seepage pits shall be constructed by b 

required when more than one line of subsurface tally gravel packing the excavated seep 

sewze  dismal  drainfield trench or more than age pit in the following manner: 
- - ~~-~ - ~- ~ 

one seepage pit is used. AU fabricated distribution Before addition of aggregate, a six-inch 
boxes shall be co-cted in accordance with this perforated pipe shall be placed in the 
section and in accordance with the approved excavation and shall extend from the bot- 
plans as submitted and approved by the appmv- tom of the pit to just above the completed 
ing authority. gravel pack. The pipe shall have three 
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rows of perforations located a t  120 de- 
grees intervals around the pipe; each row 
of perforations shall consist of a minimum 
of 20 five-eighths-inch diameter holes for 
a ten-foot section of pipe. Schedule 40 
PVC, SDR-35 WC,  or approved equal and 
sewer drain pipe (ASTM 2729) are all 
acceptable for this six-inch pipe. All sec- 
tions of pipe are to be primed and glued. 
Above the gravel a transition to a four- 
inch section of SCH 40 pvc, SDR-35 PVC 
or approved equal pipe shall be made in 
such a way as to ensure the piping is 
continuous to the bottom of the dry well. 
Thispipe is to be fitted with a cleanout 
cap which extends four inches above grade. 
Acast iron pipe and panella type cap shall 
be used as a sleeve to protect the PVC 
standpipe in traffic bearing area. The cast 
iron pipe shall rest on a concrete founda- 
tion in a manner approved by the approv- 
ing authority. A geotextile fabric filter 
must be placed over the gravel pack to 
keep the backfill material out of the ag- 
gregate, except where poured in-place con- 
crete tops are required to seal the dry well 
from surface water. 

(3) Seepage pita shall be no cloaer than three 
times the diameter of the largest pit as 
measured from side to side. 

(Ord. No. 81, 2006, 5 1) 

See. 3.813. Drainfield trenches. 

(a) Design and Conshcction. DrainGeld trenches 
shall be designed and constructed on the basis of 
the required effective percolation area. 

(b) Filter Material. The filter material shall 
cover the pipe and extend the full width of the 
trench and shall not be less than six inches deep 
beneath the bottom of the drain pipe, and two 
inches above the top of the pipe. The iilter mate  
rials shall be washed gravel, crushed stone, or 
slag, ranging in size £rom V2 to 2% inches and free 
of tines, dust, ashes, or clay. The filter material 
shall be covered by geotextile fabric specially 
designed to exclude sediment but allow the pas- 
sage of water. 

(c) Pipe Size and Spacing Requirements. The 
minimum size pipe shall be four inches and the 
minimum spacing requirements for disposal fields 
shall conform to those set forth in the following 
table: 

Size and Spacing of Drainfield Fields 

*A greater spacing is desirable where available area permits. 

Width of l h n c h  at Bot- 
tom (inches) 

24 
36 

(d) Length of Laterals. The maximum length of a lateral shall not exceed 100 feet. Laterals shall be 
designed of equal length unless equal distribution is accomplished by low pressure dosing. 

(e) Disposal Lines. Disposal lines shall be constructed of not less than four-inch perforated plastic pipe 
of 8 type approved by the approving authority. The perforated pipe shall contain three rows of 
perforations. Each row of perforations sball consist of a minimum of 20 five-eighths-inch diameter holes 
for a ten-foot section of pipe. 

Spacing Between 
lknches (feet)' 

6.0 
9.0 

(D Dminfield lhnch.  The trench bottom shall be uniformly graded to slope no more than four inches 
per 100 feet. The drainfield pipe shall be laid at the same pitch as the bottom of the drainfield trench. 

Effective Absorption 
Area per Lineal foot of 

l k n c h  
2.0 
3.0 



BUILDINGS 8 3.814 

(g) Dmin@Id %rich Excauations. hainfield trench excavations shall be inspeded before the 
addition of aggregate unless an alternative arrangement has been made with the approving authority. 

(h) Inspection Pip. An inspection pipe shall be installed at  the distal end of each lateral of a drainfield 
absorption system. The pipes shall be perforated in the aggregate, solid above the aggregate, and shall 
extend h m  the bottom of the trench to above finiahed grade. An approved cleanout cap shall be placed 
on top of the pipe. Both SDR 35 and SCH 40 PVC are approved for the inspection pipe. 

(i) Deep Denches. In cases where State regulation8 would allow the use of deep absorption trenches, 
credit may be given for the added absorption area provided in deeper trenches with a resultant 
decrease in length of trenches. Such credit shall be given in accordance with the following table, 
which gives the percentage of length of standard absorption trenches based on six-inch 
increments of increase in depth of filter material: 

Percentage of Length of Standard Trench 

(1) The standard absorption trench is one in 
which the filter material extends two inches 
above the six inches below the pipe. 

(2) For trenches or beds having width or 
depth not shown in the above table, the 
percent of length of standard absorption 
trench may be computed as follows: 

Percent of length of standard 
trench = 

W + 2 x 100 
W + 1 + 2 D  

Where W = %dth of trench in feet 

D = Effective depth of gravel below 
pipe in feet 

(3) The separation between deep trenches 
shall be computed by using the following 
formula. The minimum separation be- 
tween trenches shall be six feet. 

Separation between trenches = Two 
times effective depth in trench + 

width of trench. In no case shall the 
required trench separation exceed 
18 feet edge to edge. 

(Ord. No. 81, 2006, 5 1) 

See.  3.814. Grease interceptors. 

(a) Design and  Constructton. The following re- 
quirements apply to the design and construction 
of grease interceptors. 

(1) Grease interceptors shall be required for 
all buildings where food preparation, food 
processing, or waste from food operations 
occur except noncommercial single-family 
residential buildings. 

(2) Where required, a grease interceptor shall 
be placed in an accessible location outside 
the building. It shall be located on the 
kitchen waste drain as close as possible to 
the kitchen. The discharge from a grease 
interceptor shall pass through a septic 
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tank before it is discharged to the under- 
ground disposal system or other treat- 
ment facilities. 

All fabricatd grease interceptors shall be 
constructed in accordance with the plans 
approved by the approving authority. In- 
terior grease recovery units and metal 
grease interceptors are not permitted for 
use. 

A grease interceptor shall provide at  least 
five gallons per individual seating unit 
and shall not be less than 500-gallon 
capacity. I t  shall be baffled to retain con- 
gealed g r e a .  on the surface of the liquid. 
The inlet pipe shall be bafned to a depth 
of six inches below the liquid level and the 
outlet shall be b a e d  to a depth six 
inches &om the bottom of the grease in- 
terceptor. 

(b) Other Designs. Grease interceptor designs 
other than above may be used upon approval of 
the approving authority. 
(Ord. No. 81,2006, § 1) 

Sec. 3.815. Piping material. 

All piping from the building drain to the distri- 
bution box shall be four inches or larger SDR-35 
PVC, or SCH 40 DWV PVC pipe, or approved 
equal. 
((3rd. No. 81, 2006, 5 1) 

Sec. 3.816. Mounds and noneonventional aye 
terns. 

Nonconventional systems where allowed, shall 
be installed according to plans submitted to and 
approved by the approving authority. Whw mound 
systems are proposed, infiltrometer tests shall be 
conducted in the least permeable soil horizon, 
that is located in the upper 24 inches of soil. A 
mound system shall not be approved where the 
groundwater is less than 24 inches below the 
ground surface. Mound systems shall be installed 
according to plans approved by the approving 
authority. Mound system design shall meet, at a 
minimum, the requirements of COMAR or 
C O W S  corresponding design manual, which- 
ever is the most current. 
(Ord. No. 81,2006, 8 1) 

Sec. 3.817. Sewage efnuent pumping equip 
ment for on-site sewage disposal 
systems. 

(a) Pump and Pit. Where necessary to lift the 
septic tank effluent to the disposal area, an a p  
proved pump and pump pit s h d  be provided. 

(b) Pit Design The pit shall be specifically 
designed for sewage effluent and shall be of 
sutficient capacity to accommodate the particular 
application. The pump pit shall be located aRer 
the septic tank and only septic tank effluent shall 
enter the pump pit unless otherwise authorized 
by the approving authority. 

(c) Sump. The sump containing the pump shall 
be watertight, accessible from grade with a 20- 
inch minimum manhole, and structurally suBi- 
cient for the existing or proposed use. Concrete 
components shall have their only construction 
seam located above the inlet to the sump. 

(d) Alarm. An audible or visual high water 
alarm shall be installed in the building per 
manufacturer's speciiications. The high water 
alarm shall be on a separate electrical circuit 
from the pump. 

(e) Minimum Emergency Capacity. Unless oth- 
erwise specified by the approving authority, a 
minimum emergency capacity equal to the design 
flow shall be provided, the capacity to be mea- 
sured between the invert of the inlet to the pit and 
the elevation at  which the high water alarm is 
activated. 

(0 Force Main Pipe. The foree main pipe be- 
tween the pump and point of discharge shall be 
SCH 40 or SDR 21 PVC or approved equal. All 
SCH 40 and SDR 21 fittings in this line shall be 
p r m  rated. Force mains shall be installed so 
as to prevent freezing and no shallower than 36 
inches below grade. 

(g) Electrical Connections. All electrical con- 
nections to the pump and float switches shall be 
located outside the pump chamber and protected 
from the weather. 

(h) Pump Pits Serving Nonresidential Uses. 
All pump pits serving nonresidential uses must 
have duplex pumping equipment. 
(Ord. No. 81,2006, 8 1) 
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Sec. 3.818. Chemical toilets. 

A chemical toilet shall not be erected or placed 
for use without prior approval from the approving 
authority. 
(Ord. No. 81, 2006, § 1) 

Sec 3.819. Privies and privy pits. 

(a) Approval Required. Prior to construction or 
installation, privies must be approved by the 
approving authority. 

(b) Construction Requirements. Where ap- 
proved, privies shall be conetructed as follows: 

(1) A privy and privy pit shall be: 

(i) h t e d  and constructed to prevent 
the contamination of ground and sur- 
face water; 

(ii) Constructed in such a manner as to 
be insect h e  and to prevent odor 
nuisances. 

(2) A privy pit shall provide a watertight 
structure in the pit. 

(3) A privy building shall be placed over the 
pit and shall be constructed as follows: 

(i) The floor of a privy building shall be 
of wood or concrete with the privy 
seat of plastic or wood. 

(ii) A vent l m t e d  adjacent to the seat 
shall extend from the pit to a point 
above the roof of the building. 

(iii) The seat shall be provided with a 
cwer that shall be self-closing. 

(iv) All openings shall be screened to 
prevent the entrance of flies. 

(v) Earth shall be mounded on all sides 
of the building to prevent the en- 
trance of rats to the pit. 

(4) When removable cans are used in a privy, 
they shall be placed in watertight vaults 
and provision made for removing the seat 
so the cans can be moved for disposal of 
the contents in a manner acceptable to 
the approving authority. 

(Ord. No. 81,2006, 8 1) 

Sec 3.820. Water service near  sources of pol- 
lution. 

(a) h s s u r e  Water Supply Lines. AU pressure 
water supply lines shall be a t  least ten feet 
removed from any sewage disposal area or any 
area designated for future sewage disposal. All 
pressure water mpply Iines shall also maintain a 
minimum of ten feet separation from all septic 
tanka, distribution boxes, cesspools, or other po- 
tential sources of contamination. 

(b) Where a Building Sewer Line is Crossed. 
Where any pressure water supply line must cross 
the building sewer line, the bottom of the water 
service line within ten feet of the crossing shall be 
a t  least twelve inches above the top of the build- 
ing sewer line. Where this condition cannot be 
met, a sleeve shall be installed over the water 
pipe, extending a minimum of ten feet on either 
side of the sewer pipe. The sleeve shall be made 
watertight by use of a nonhardening seal. The 
sleeving material shall be a t  least the same grade 
or schedule of material as the water pipe it is 
sleaing. 
(Ord. No. 81, 2006, 5 1) 

Sec. 3.821. . . tion and enforcement. 

(a) Stop Work Order For any provision of this 
subtitle that is more strict than COMAR require- 
ments, the approving authority may issue a stop 
work order in accordance with section 114 of the 
Howard County Building Code as  adopted in 
subtitle 1 of this title. 

(b) Right of Entry. 

(1) Inspections. The approving authority shall 
have a right of entry at  reasonable times 
for the purpose of performing an inspee- 
tion in aceordance with the provisions of 
this subtitle. 

(2) Emergency right ofentry. In addition to an 
inspection authorized by this section, the 
approving authority shall have the right 
to enter a building, structure, or premises 
where there is evidence that an actual or 
potential emergency exists that threatens 
or may threaten the public health and 
safety for the purpose of performing du- 
ties pursuant to this subtitle or to enforce 
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the provisions of this subtitle. The approv- 
ing authority or their authorized repre- 
sentative shall pmduce appropriate proof 
of identity prior to entry. 

(c) Violations. 

(1) Unlawful acts. Aperaon shall not perform 
any work, or cause the same to be per- 
formed, in conflict with or in violation of 
any provision of this subtitle. 

(2) Nuisance. A violation of this subtitle is a 
nuisance as defined in seetion 12.110 of 
the Howard County Code. In addition to 
the authority set forth in this section, the 
approving authority may take action in 
accordance with section 12.110 of the 
Howard County Code to abate a violation 
of this subtitle. 

(3) Notice of violation. The approving author- 
ity may serve a notice of violation on a 
person performing work that is regulated 
bv this subtitle. A notice shall direct that 

tion, is subject to a fine, not exceed- 
ing $1,000.00, or imprisonment, not 
exceeding 30 days, or both. 

(ii) Civil penalties. Alternatively, and in 
addition to and concurrent with all 
other remedies at  law or in equity, 
the approving authority may enforce 
the provisions of this subtitle with 
c iv i l  penalties, as provided in title 
24, "civil penalties," of the Howard 
County Code, as follows: 

a. For any vehicle found to be opera& 
ing in Howard County without a 
current valid sewage scavenger per- 
mit as required by section 3.804 of 
this subtitle, a 6rst violation is a 
Class E offense and a subsequent 
violation is a Class C offense; 

b. A first violation of any other provi- 
sion of this subtitle is a Class C 
offense and a subsequent violation is 
a Class A offense; and 

t6e illegal action or condition be discon- c. Each day that a violation continues 
tinued, shall direct the abatement of the is a separate offense. 
violation, and shall set a reasonable time 
for abatement. 

(4) Prosecution of violation. For any provision 
of this subtitle that is more strict than 
COMAR requirements, if the notice of 
violation is not complied with within the 
time set forth in the notice, the approving 
authority may request the legal counsel of 
the jurisdiction to institute the appropri- 
ate proceeding at  law or in equity to 
restrain, correct, or abate the violation, to 
require the removal or termination of the 
violation, and to criminally prosecute the 
permit holder. 

(5)  Penalties. 

(i) Crimidpenalties. Aperson, iirm or 
corporation, or other entity which 
individually, collectively, or through 
others, constructs, erects, alters, or 
repairs any work in violation of any 
provision of this subtitle is guilty of 
a misdemeanor and, upon wnvic- 

(d) Appeals. Any person aggrieved by a deci- 
sion relating to a permit that is based on a 
provision of this subtitle that is more strict than a 
COMAR requirement may appeal to Board of 
Health in accordance with the provisions of s u b  
section 12.110(f) of this Code. 
(Ord. No. 81,2006,5 1) 

See. 3.822. COMAR regulations. 

This subtitle shall not be construed to repeal or 
d e c t  any powers of the State of Maryland State 
Department of the Environment under the provi- 
sions of the healthenvironment article of the 
Annotated Code of Maryland or COMAR. 
(Ord. No. 81, 2006, 8 1) 

If any part of this subtitle is held invalid, the 
invalidity shall not affect the other parts. 
(Ord. No. 81,2006, 8 1) 
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SUBTITLE 9. INDWIDUAL POTABLE 
WATER SUPPLY SYSTEMS. 

Sec. 3.900. Definitions. 

Terms used in this subtitle have the meanings 
indicated. 

(a) Approuing authority means the Health Of- 
ficer for Howard County or the Health Otticer's 
designee. 

(b) Individual potable water supply system 
means a single system of pipes, pumps, and tanks 
using a system of groundwater to supply only a 
single lot. An individual potable water supply 
system does not include a public community or 
nontransient, noncommunity water supply. 
(Ord. No. 81, 2006, 5 1) 

See. 3.901. General regulations. 

(a) Application. The regulations in this subti- 
tle apply to any individual potable water system 
where plumbing fixtures are installed for human 
occupancy. 

(b) Authority of the Approving Authority. The 
approving authority shall administer, enforce, and 
interpret the provisions of this subtitle. The a p  
proving authority may adopt minimum standards 
for individual potable water supply and distribu- 
tion systems in the implementation of this subti- 
tle. 

(c) Pumps. Pumps shall be installed only in 
wells in accordance with COMAR requirements 
and in springs and cisterns. 

(d) Permits to Install Pumps. Only registered 
master plumbers, certified well drillers, or certi- 
fied pump installers may apply for permits to 
install pumps. 

(e) Prohibited Systems. When the approving 
authority finds there to be insuflicient lot area or 
yield for an adequate individual potable water 
supply system for the building or land use pro- 
posed, a building permit shall not be issued and 
an individual potable water supply system shall 
not be permitted. An individual potable water 
supply system serving existing structures for which 
an addition, alteration, or change in use is pro- 
posed, shall be determined by the approving au- 

thority as capable of handling existing and fore- 
seeable increases in water demand. Asusceptibility 
analysis to existing or potential sources of con- 
tamination and additional water quality tests 
may be required at  the discretion of the approving 
authority. 

(0 Site Plans Required. Before a building per- 
mit is issued, a site plan shall be submitted to the 
approving authority that s h d  contain the follow- 

Detailed plans showing the location of the 
proposed structure to be served by the 
individual potable water supply system, 
and any eldsting or proposed structure 
within 30 feet of the property line. 

Location of all existing and proposed wells 
and water lines on the property and within 
100 feet of the property line. 

Loeation of all existing and proposed s e p  
tic systems, septic system reserve areas, 
building sewer lines, and public sewer 
facilities on the property and within 100 
feet of the property line. 

A minimum separation of 30 feet shall be 
maintained between a ~ r o w s e d  structure 
and an existing water supply well 

(Ord. No. 81, 2006, 5 1) 

Sec. 3.902. Pumps. 

(a) Pumps shall be: 

(1) Certified under Water Systems Council 
testing and ratmg standards; 

(2) Installed in accordance with the 
manufacturer's recommendations; 

(3) Located to facilitate necessary mainte- 
nance and repair, including overhead clear- 
ance for removal of drop pipe and other 
accessories; and 

(4) Suitably mounted to avoid objectionable 
vibration and noise, and to prevent dam- 
age to pumping equipment. 

(b) Pumping equipment shall be installed to 
prevent the entrance of contamination or objec- 
tionable material either into the well or into the 
water that is being pumped. 
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(c) Pump controk and accessories shall be p r e  
tected from the weather. 
(Ord. No. 81,2006,$1) 

The following controls are required on aU pump 
installations: 

(a) Pressure switch; 

(b) Thermal overload switch; 

(c) Pressure relief valve on pcmitive displace- 
ment pumps; and 

(d) Low water level cutoff switch is required 
on all pumps that have a capacity in 
excess of the source of water. 

(Ord. No. 81, 2006, 5 1) 

Sec. 3904. Pump housing. 

Except a separate structure housing pumping 
equipment, a water supply shall not be located 
within or under any building. When a separate 
structure is used to house the water supply, the 
pumping equipment shall have an impervious 
floor and rain tight walls and roof. Where a pump 
pit is used, i t  shall be of watertight construction 
and provided with a positive drain or sump pump 
to keep the pit dry. 
(Ord. No. 81, 2006, Q 1) 

Sec. 3.906. Storage equipment. 

(b) Atmospheric Storage lbnks. Atmospheric 
storage tanks shall be provided with a cover as 
required in section 10.8.4. of the Howard County 
Plumbing Code. 
(Ord. No. 81, 2006, Q 1) 

Sec. 3.906. Cross connection prohibi ted 

There shall not be cross connection between an 
individual water supply system and other individ- 
ual or public water supply systems. 
(Ord. No. 81,2006, 5 1) 

Sec. 3.907. Separate service for each prop 
erty. 

An individual potable water supply aptem 
shall not serve more than one property or struc- 
ture unless authorized by the approving author- 
ity. 
(Ord. No. 81,2006.3 1) 

Sec. 3908 Connection to public water sys- 
tem required. 

(a) Public Water Connection. Except for prop 
erty located outside the planned service area for 
water service and the Metropolitan District, wher- 
ever a water main for public use exists in any 
street or alley and directly abuts the property, the 

(a) Storage Equipment GenemUy. Storage equip owner of all buildings constructed for human 

ment shall be as follows: habitation, occupancy, or use shall connect to the 
public water main. 

(1) All tanks shall be certilied under Water 
Systems Council standards for size and (b) Wells Prohibited. A weU for potable use 
pressure; shall not be constructed on a property accessible 

(2) All tanks shall be mated or made of ma- to an adequate public water supply. 
terial to resist corrosion; (Ord. No. 81,2006, 8 1) 

(3) Hydropneumatic tanks shall have a work- 
ing pressure rating in excess of the max- Sec. 3.909. Responsibility to abandon wella 
imum system pressure, but not less than 
75 DS~:  Wherever a replacement well is installed and . . 

the original well* abandoned, it is the owner's 
(4) tanks shall be constructed of responsibility to abandon and seal a previously 

als and coatings that are nontoxic; and 
existing water supply in a manner satisfadory to 

(5) All tanks shall be provided with a means the approving authority. 
of draining. (0rd:~o.  81,-2006, Q 1) 
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Sec. 3.910. Potability requirements. 

Any well intended to serve a building for hu- 
man use or habitation shall meet the potability 
requirements of COMAR 26.04.04 and 26.04.01 
prior to occupancy. 
(Ord. No. 81, 2006,s 1) 

Sec. 3.911. Ad ' ' ' tion and enforcement. 

This subtitle shall be administered and en- 
forced by the approving authority in accordance 
with the requirements of section 3.821 of the 
Howard County Code. 
(Ord. No. 81, 2006, 5 1) 

Sec. 3.912. Waiver. 

The approving authority may grant a waiver of 
a provision of this subtitle that is more stringent 
tban the standards set forth in COMAR for un- 
usual circumstances or extraordinary hardships 
where the approving authority believes that the 
md6cation is in compliance with the intent and 
purpose of this subtitle and that the modification 
does not lessen the health or environmental re- 
quirements of this subtitle and the requirements 
of COMAR 26.04.02. 
(Ord. No. 81, 2006, 5 1) 

If any part of this subtitle is held invalid, the 
invalidity shall not affect the other parts. 
(Ord. No. 81, 2006, 5 1) 

SUBTITLE 10. ENERGY EFFIC W C Y  AND 
ENVIRONMENTAL DESIGN. 

Sec. 3.1000. Short title. 

This subtitle may be cited as the Howard 
County Green Building6 Law. 
(C.B. 47, 2007, 5 1) 

Sec. 3.1001. Statement of purpose and pol- 
icy. 

The purpose of this subtitle is to protect the 
public health and welfare by incorporating mea- 
sures i n b  the planning, design, construction, and 
operation of certain buildings and the building's 

site in order to mitigate the energy and environ- 
mental impacts of the building so that the build- 
ing is energy efficient, sustainable, costeffective, 
accessible, functional, productive, generates less 
waste, and improves the health and productivity 
of the building's occupants. 
(C.B. 47, 2007, 5 1) 

Sec 3.1002. Definitiom. 

Unless spxikal ly defined in this d o n ,  terms 
used in this subtitle have the meanings set forth 
in the Howard County Building Code adopted in 
Subtitle 1 of this title. 

(a) Commissioning team means a gmup that 
is: 

(1) Made of up some or all of the following: 

(i) The owner; 

(ii) Occupants; 

(iii) Operations and maintenance staff; 

(iv) Design professionals; and 

(v) Contractors; and 

(2) Responsible for ensuring, through docu- 
mented verification, that all new building 
systems perform and interact according to 
original design documents and the owner's 
operation needs. 

(b) Department means the Department of In- 
spections, Licenses and Permits. 

(c) Director means the Director of the Depart- 
ment of Inspections, Licenses and Permits or the 
Director's designee. 

(d) Green Building Council me- the U S .  
Green Building Council that implements the LEED 
rating system. 

(e) LEED means the series of leadership in 
energy and environmental design rating systems 
as developed by the green Building Council. 

(0 LEED accredited profisswnnl meads a li- 
censed professional engineer, licensed architect, 
or registered landscape a rch ik t  who is accred- 
ited by the Green Building Council as having the 
knowledge and skills necessary to participate in 
the design process, to support and encourage 
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integrated design, and to streamline the leader- 
ship in energy and environmental design project 
application and certi6cation process. 

(g) LEED checklist means the checklist a p  
proved by the Green Building Council That sets 
forth the credit and point system for the LEED 
rating system. 

(h) LEED rnting system means the leadership 
in energy and environmental design rating sys- 
tem as may be adopted and amended from time to 
time and may include, without limitation, the 
following. 

(1) LEED-NC for new construction; and 

(2) LEED-CS for core and shell. 

(i) New construction means construction of a 
building that requires a Howard County building 
permit or an addition to an existing building. New 
construction does not include the renovation of an 
existing structure that does not change the gross 
floor area of the existing structure. 

(j) Publicly fundcd building means a building 
for which the County finances at  least 30 percent 
of the cost of: 

(1) New construction; or 

(2) A lease for the use of new construction, 
inclusive of options, for a period of greater 
than 20 years. 

(C.B. 47, 2007, 9 1) 

Sec 3.1003. Applicability; exceptions. 

(a) Applicability. Except as provided in subsec- 
tion (b) of this section, the following new construc- 
tion shall comply with the requirements of this 
mbtitle: 

(1) New construction of a publicly funded 
building with  10,000 square feet or more 
of gross floor area; and 

(2) New construction of buildings that are 
not publicly funded and have 50,000 square 
feet or more of gross floor area in the 
following ocrmpancy categories: 

(i) Assembly Group A; 

(ii) Busine6s Group B; 

(iii) Institutional Group I; 

(iv) Mercantile Group M; 

(v) Mixed occupancies if: 

a. A majority of the use is an 
occupancy included in this sub 
section; and 

b. The building is two stories or 
more; and 

(vi) The following residential occupan- 
cies: 

a. Residential R-1; and 

b. Residential R-2. 

(b) Exceptions. The requirements of this subti- 
tle shall not apply to: 

(1) New construction of a publicly funded 
building in the E or 1-3 occupancy catego- 
ries; 

(2) New construction of a nonpublicly funded 
building in the R-2 occupancy that is: 

(i) Made up of only residential dwelling 
unita; and 

(ii) Less than five stories in height; 

(3) New construction of a building that does 
not have an HVAC system; and 

(4) Other new construction as may be set 
forth by regulation of the Director. 

(C.B. 47, 2007, 9 1) 

Sec. 3.1004. Standards for compliance. 

(a) Publicly Funded Buildings. New construc- 
tion of a publicly funded building that is subject to 
this subtitle shall: 

(1) Achieve a certification from the Green 
Building Council of a silver level rating or 
higher in one of the following LEED rat- 
ing systems: 

(i) New Construction Version 2.2; or 

(ii) Core and Shell Version 2.0; or 

(2) Comply with energy and environmental 
design standards that the Director may 
adopt by regulation as equivalent to a 
silver level rating in the appropriate LEED 
rating system. i 
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-- 
(b) Other Buildings. New construction of a (b) Required ~ u b m i s s i o - ~ u i l d k p e n n i t ~ p -  

nonpublicly funded building that is subject to this 
subtitle shall: 

Achieve a certification from the Green 
Building Council of certified-level rating 
or higher in one of the following LEED 
rating systems: 

(i) New Construction Version 2.2; or 

(ii) Core and SheU Version 2.0; or 

Comply with energy and environmental 
design standards that the Director may 
adopt by regulation as equivalent to a 
certified-level rating in the appropriate 
LEED rating system. 

(C.B. 47, 2007, 5 1) 

See. 3.1005. Required submissions; wndi- 
tion of approval, certificate of 
use and occupancy. 

(a) Required Submisswns-Site Deuelopment 
Plan Application. In addition to other documents 
required to be submitted with a site development 

application in acmrdance with section 16.156 
of this Code, an Applicant for new construction 
subject to this subtitle shall submit to the Diree- 
tor of the Department of Planning and Zoning 

(1) Documentation showing that the project: 

(i) Has been registered with the Green 
Building Council and that the appli- 
cable LEED registration fee has been 
paid; or 

(ii) Meets energy and environmental de- 
sign standards that the Diredor may 
adopt by regulation as equivalent to 
the appropriate LEED rating sys- 
tem; and 

(2) A checklist that: 

(i) Shall be prepared, signed, and dated 
by the project LEED accredited pro- 
fessional; or 

(ii) If the Director has adopted equiva- 
lent standards by regulation, is a p  
proved by the Direetor as demonstrat- 
ing that the Applicant meets the 
equivalent standards. 

plication.-~ addition to other documents required 
to be submitted with a building permit applica- 
tion, an Applicant for new construction subject to 
this subtitle s h d  submit to the Diredor: 

(1) (i) Documentation showing that the 
project has been registered with the 
Green Building Council and an u p  
dated LEED checklist that shall be 
prepared, signed, and dated by the 
project LEED accredited professional; 
or 

(ii) If the Director has adopted equiva- 
lent standards by regulation, an u p  
dated checklist that is approved by 
the Diredor as demonstrating that 
the Applicant meets the equivalent 
standards; 

(2) Any other document or information the 
Director finds necessary to determine 
whether the building will achieve the a p  
plicable standard under section 3.1004 Of 
this subtitle; 

(3) If applicable, documentation that the LEED 
design features and specifications have 
been reviewed and approved by the pmjed's 
LEED accredited professional, and 

(4) General notes or individual detail draw- 
ings on all eomtruction documents show- 
ing or explaining the green building mea- 
sures used to attain the applicable LEED 
rating. 

(c) Required Submisswm-Use and Occupancy 
Permit. Prior to issuance of a use and occupancy 
permit, an Applicant for new construction subject 
to this subtitle shall submit documents demon- 
strating that the building design and submittal 
requirements have been reviewed by a commis- 
sioning team. 

(d) Condition of Approval. The requirements 
of this section shall be a condition of approval set 
forth on the site development plan and the build- 
ing permit. 

(el 'helve Months after Receipt of a C e r t i h t e  
of Use and Occupancy. Within 12 months of re- 
ceipt of a certificate of use and occupancy, an 
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Applicant for new construction subjed to this (c) Fee-In-Lieu. Except for a publicly-funded 
subtitle shall apply to the Green Building Council building, an Applicant who is granted a waiver 
for certification. shall be required to pay a fee-in-lieu into the 

green building fund that is: 
(0 Thirty-Six Months a@r Receipt of a Certifi 

icate of Use and Occupancy. Within 36 months of (1) Calculated on a square-foot basis at  a rate 
receipt of a certificate of use and occupancy, the established in a fee schedule adopted by 
Annlicant for new construction subiect to this resolution of the County Council; and 
.&title shall provide proof to the Director that 
the required LEEDlevel rating or an equivalent (2) Due before the building permit is granted. 

(C.B. 47,2007, $1)  standard as may be adopted by regulation of the 
Director was obtained. 
(C.B. 47, 2007, 8 1) 

Sec. 3.1006. Espedited review. 

An application for a building permit shall re- 
ceive expedited review by the Department if the 
checklist submitted with the building permit a p  
plication indicates that the Applicant is seeking 
certification a t  the gold or platinum-level rating 
or an equivalent standard as may be adopted by 
regulation of the Diredor. 
(C.B. 47, 2007, 5 1) 

Sec. 3.1007. Waivers; fee-in-lieu. 

(a) Waivers; Standards for Granting. The Di- 
reetor may grant a waiver to the requirements of 
this subtitle where, by reason of unique physical 
characteristics of the property including excep 
tional topographic conditions or the size or shape 
of the property, s h i d  compliance with the require- 
ments of this subtitle would result in an unwar- 
ranted hardship to an Applicant for a building 
permit. For purposes of this section, unwarranted 
hardship does not include financial hardship. 

(b) Request. A request to waive the require- 
ments of this subtitle shall: 

(1) Be in writing in a form required by the 
Diredor; 

(2) Be accompanied by supporting informa- 
tion that justifies the request including 
letters, statements, or test results; and 

(3) Include, where applicable, technical doe- 
urnentation to demonstrate that compli- 
ance cannot be achieved. 

See. 3.1008. Green Building Fund. 

(a) Fund Established. The Diredor of Finance 
shall establish an account to be known as the 
Green Building Fund and no monies deposited in 
this account may revert to the general fund. 

(b) Source of Monies in Fund. The Green Build- 
ing Fund shall contain: 

(1) Fees-in-lieu as required by section 3.1008 
of this subtitle; and 

(2) All interest earned on money in the fund. 

(c) Use of the Green Buildiw Fund. Monies in 
the Green Building Fund may be used by the 
County for the purpose of: 

(1) Finding ways to reduce energy consump 
tion; 

(2) Providing technical assistance to the fol- 
lowing building owners seeking to achieve 
certification from the green building coun- 
cil of certified-level rating or higher: 

(i) Building owners retrofitting existing 
commercial buildings to the LEED 
for Existing ~uild&gs, Version 2.0 
Standard; or 

(ii) Building owners developing newly 
constructed commercial buildings 
with less than 50,000 gross square 
feet to the following LEED stan- 
dards: 

a. New Construction, Version 2.2; 
or 

b. Core and Shell Standard, and 



(3) Providing education, training, and out- 
reach to the public and private sectors in 
green building practices. 

(C.B. 47, 2007, 5 1) 

Sec 3.1009. Rules and regulations. 

The Department may adopt rules and regula- 
tions to administer this subtitle. 
(C.B. 47, 2007, 5 1) 

Sec. 3.1010. Report. 

(a) Content of Report. The Diredor shall s u b  
mit to the County Executive and the County 
Council a report that lists, based on the preceding 
calendar year: 

(1) For buildings that were required to com- 
ply with this subtitle: 

(i) The number and types of buildings; 
and 

(ii) The level of certilication obtained; 

(2) For buildings that were exempt from this 
subtitle: 

(i) The number and types of buildings; 
and 

(ii) The reason for the exemption; and 

(3) The number of waivers to the require- 
ments of this subtitle that the Director 
approved including: 

(i) The reason for the waiver; and 

(ii) Any condition attached to the waiver, 
such as a fee-in-lieu. 

(b) Erning of Report. The report is due not 
later than March 1 of each year. 
(C.B. 47, 2007, 5 1) 

Sec 3.1011. Enforcement. 

(b) Ciuil Penalties. Except for new construc- 
tion of publicly funded buildings that are subject 
to this subtitle, the Director may institute the 
following alternative and concurrent remedies: 

(1) The Director may institute any action at  
law or equity, includinginjunction or man- 
damus, to enforce subsection 3.1005(e) of 
this subtitle; 

(2) The Director may enforce subsection 
3.1005(e) of this subtitle with civil penal- 
ties in amordance with title 24 of this 
Code and a violation of s u b s d o n  3.100Se) 
is a Class A offense; and 

(3) Each day that a violation continues is a 
separate offense. 

(C.B. 47,2007, 5 1) 

If any part of this subtitle is held invalid, the 
invalidity shall not affect the other parts. 
(C.B. 47,2007, 8 1) 

(a) Building Code. Except for violations of sec- 
tion 3.1004 of this subtitle, this subtitle may be 
enforced in accordance with the Howard County 
Building Code as adopted in subtitle 1 of this title. 

[The next page is 5551 
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SUBTITLE 1. PURCHASING* See. 4.102. Definitions. 

Sec. 4.100. Short title. 
For purposes of this subtitle, the following 

dehitions shall apply: 

This subtitle shall be known and may be cited (a) Auction bid means a bid: 
as the "Purchasing Code" of Howard County. 
(C.B. 1, 1983; C.B. 39, 1994) (1) Submitted through an electronic com- 

merce porlal, 

Sec. 4.101. Purpose. 

The purpose of this subtitle is: 

(a) % implement and make effective the pur- 
chasing policies provided by article VIII of 
the Howard County Charter; 

(b) lb promote uniformity in purchasing p m  
cedures in various user agencies to effect 
maximum savings for all purchases out of 
County funds; 

(c) lb encourage public conlidence in public 
pronvement procedures; 

(d) To foster effective bmad-based competi- 
tion within the free enterprise system; 

(2) That is in response to an invitation for 
auction bids; and 

(3) That must conform to a prescribed format 
identified in the invitation for auction 
bids. 

(b) Capital project means any public improve- 
ment undertaken by the County, including the 
consh-uction or reconstruction in whole or in part 
of any road, bridge, street, building, or water, 
sewer, or stormwater facility, or any similar phys- 
ical structure or facility necessary in carrying out 
the activities of County Government including 
any related preliminary studies and sumeye. 

(c) ComlllOdiiy means an article of trade or 
value, something that is bought or sold, any 
moveable tangible item that isproduced or used 

(e) To make purchases Out Of County a8 the subject of trade or commerce including, 
from firms and who do without limitation, goo&, materials, supplies, or 
engage in unlawful discriminatory employ- equipment, 
ment practices; 

(d) Construction means the process of build- 
(0 % foster equal business opportunity for ing, altering, repairing, impmving or demolishing 

businesses Owned by any public structure or building, or other public 
als, women and individuals with disabili- impmvements of any kind to any real 
ties; and property. It d m  not include the mutine opera- 

(g) T,, the purchase of supplies, ma- tion, routine repair or routine maintenance of 
terials, equipment and services best suited e ~ t i n g  s+J'Ubes, buildings or real Property. 

for the needs of each user agency. (e) Contmt means an aereement. enforceable - 
by law, between two or more competekt to 

Except as Otherwise by law' this sub- do or not to do something not prohibited by law, 
title shall be applicable to all purchases and 

for a consideration. A contract includes supple- contracts for supplies, materials, equipment and mental agreements to original contractual services for any County department 
or agency, and for any state agency authorized by (0  Contract modificntwn means any written 
law to utilize the County pmurement system. alteration in the price or any other provision of an 
(C.B. 1, 1983; C.B. 78, 1993, § 1; C.B. 39, 1994; existing contract whether initiated unilaterally 
C.B. 78, 1995; C.B. 7, 2008, 5 3) by the County or by mutual action of the parties 

to the contract. It includes change orders, con- 
'Editor's noteSedion 1 of C.B. 1,1983, repaled former 

subtitle 1, gB 4 . l W . 1 1 8 ,  derived fmm C.B. 24, 1969, and tract amendments and supplemental agreements. 
CB. 61. 1912 and 6 2 enacted a new subtitle 1. @ 4.1- Contract modification d m  not include a contract . ~ 

4.111. amendment required by law. 
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(g) Contract review committee (CRC) means a 
standing executive committee established to re- 
view purchasing actions. 

(h) Contmctual services means services re- 
quired by the County, but not furnished by its own 
employees. 

(i) Cooperative purchasing means the combin- 
ing of requirements of two or more public entities 
in order to obtain the benefits of volume pur- 
chases or for a reduction in administrative ex- 
penses, or both. 

6) County means Howard County, Maryland, 
including the County Council and any Depart- 
ment, Commission, Council, Board, Bureau, Com- 
mittee, institution, authority, Agency, govern- 
ment corporation or official ofthe Howard County 
Government. 

(k) County Purchasing Agent means the Chief 
Administrative Of6cer as set forth in article W I  
of the Howard County Charter. 

O) Debarment means the disqualification of a 
person from the award of a contract by the County 
for a specified period of time of a year or more. See 
section 4.117 "Vendors and Purchasers." 

(m) Disabled individual; individual with dis- 
abilities means an individual who has a physical 
or mental impairment that substantially limits 
one or more major life activities or has a record of 
such an impairment or is regarded as baving such 
an impairment. 

(n) Disabled business enterprise (DBE) means 
a business enterprise: 

(1) Wbich is: 

(i) At least 51 percent owned by one or 
more individuals with disabilities; or 

(ii) In the case of any publicly owned 
corporation, a t  least 51 percent of 
the stock of which is owned by one or 
more individuals with disabilities; 
and 

(2) Whose general management and daily 
business affairs and essential productive 
operations are controlled by one or more 
individuals with disabilities; and 

(3) Which has been certified by the Equal 
Business Opportunity Commission as a 
disabled business enterprise. 

(0) Electronic means relating to technolagy hav- 
ing electrical, digital, magnetic, wireless, optical, 
electromagnetic, or similar capabilities. 

Emergency: 

The development of a dangerous condi- 
tion caused by a breakdown in machinery 
or a threatened termination of essential 
services; or 

Any unforeseen circumstance causing cur- 
tailment or diminution of an essential 
service or which presents an imminent 
threat to public safety, welfare or the 
environment. 

Ezpedite means to facilitate or hasten de- 
live& oigoods ordered by purchaser, generally 
according to the contract terms. 

(r) Formal bidding means a process pursuant 
to section 4.107 of this subtitle for procuring 
supplies or services costing $30,000.00 or more or 
for disposing of surplus supplies valued at  
$30,000.00 or more. 

(5) Gratuity means a payment, loan, subscrip 
tion, advance, deposit of money, service or any- 
thing of any present or future monetary value 
with more favorable terms than those granted to 
the public generally, unless consideration of equal 
or greater value is received. 

(t) Informal bidding means a process pursu- 
ant to section 4.109 of this subtitle for the pro- 
curement of supplies or services costing less than 
$30,000.00 or for disposing of surplus supplies 
valued at  less than $30,000.00. 

(u) Insurance means a contract: 

In which one party, for a fee, undertakes 
to protect another party against loss, dam- 
age, or liability arising from an unknown 
or contingent incident; and 

That provides coverage that bids a party 
to indemnifv another against specified 
loss in return for premiums paid. 
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(v) Joint venture means an association of two component functions as description of require- 
or more individuals, partnerships, corporations, ments, solicitation and selection of sources, prep 
or combinations thereof, founded to carry on a aration and award of contract. 
simple business activity. 

(aa) Pmurementmrd means apayment methal 
(w) Minority business enterprise (MBE) means whereby user agencies make purchases directly 

a business enterprise: fiom suppliers using a credit card that: 

who is: 

Which is: 

(i) At least 51 percent omed by one or 
more minority individuals; or 

(ii) In the case of any publicly owned 
corporation, a t  least 51 percent of 
the stock of which is owned by one or 
more minority individuals; and 

Whose general management and daily 
business affairs and essential productive 
operations are controlled by one or more 
minority individuals; and 

Which has been certified by the Equal 
Busin- Opportunity Commission as a 
minority business enterprise. 

Minority individual means an individual 

(1) A female; 

(2) Physically or mentally disabled; or 

(3) A member of any of the following groups: 

(i) African American; 

(ii) Native American; 

(iii) Asian American; 

(iv) Eskimo or Aleutian; 

(v) Far Eastern; 

(vi) Hispanic American; or 

(vii) Near Eastern. 

0.) Person means an individual, mive r ,  huetee, 
guardian, personal representative, fiduciary, or 
representative of any kind and any partnership, 
firm, association, corporation, sole-proprietor- 
ship, or any other legal entity. 

(2 )  ProcurenteRt means the buying, purchas- 
ing, renting, leasing or otherwise obtaining of any 
supplies, services or construction, including such 

(1) Has predetermined transaction limits and 
monthly limits; and 

(2) Is issued by a bank or major credit card 
provider. 

(ab) Professional seruiaes means the servicea of 
attorneys, physicians, architects, engineers, or 
other individuals or organizations providing ser- 
vices of a similar professional nature which re- 
quire specialized knowledge and sldlls and in- 
volve the application of specialized knowledge 
and intellectual skills in the performance of the 
services. 

(ac) firchasing means the act and function of 
responsibility for the acquisition of equipment, 
materials, commodities, and s e ~ e e s .  

(ad) Resuest for urumsal means a method for . . -  
acquiring goods or services in which discussions 
or negotiations may be conducted with responsi- 
ble offemrs who submit proposals in the compet- 
itive range. A request for proposal includes all 
documents, including those attached or incorpu 
rated by reference, that are used for soliciting 
proposals. 

(ae) Responsive bidder means a person who 
has submitted a written offer for the furnishing of 
supplies or services or both in conformity with the 
specifications and conditions included in the s e  
licitation. 

(af) Responsible bidder means a person who 
has the capability in all respects to fully perform 
the contract requirements and who has the integ- 
rity and reliability to assure @-faith perfor- 
mance. 

(ag) Services means the furnishing of labor, 
time or effort by a contractor, not involving the 
delivery of specific end products other than re- 
ports which are incidental to the required perfor- 
mance. This term includes "professional services" 
but does not include employment agreements. 
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(ah) Sigmture: 

(1) A manual or electronic identifier: or 

(2) The electronic result of an authentication 
technique that is: 

(i) Attached to or logically associated 
with a record; and 

(ii) Intended by the person using it to 
have the same force and effed as a 
manual signature. 

(ai) Sole source purchnse means the purchase 
of a commodity or service that is only available 
from one supplier, usually because of its techno 
logical, specialized, unique, or proprietary char- 
acter. 

(aj) Specifications means any description of 
the physical or functional characteristics, or of 
the nature of, a supply or senrice. 

(ak) Supplies means 4 property, including 
but not limited to equipment, parts, material, 
printing, insurance and leases on real and per- 
sonal property, excluding acquisition of a perma- 
nent interest in real property for a public use. 

(al) Surplus supplies means any supplies no 
longer having any use to the holding agency. Thi9 
includes obsolete supplies, scrap materials and 
nonexpendable supplies that have completed their 
useful life cycle. 

(am) Suspension means the disqualification of 
a person h m  the award of a contract by the 
County for a temporary period of time, less than 
one year, pending the completion of an investiga- 
tion or during any legal proceedings. See &on 
4.117 "Vendors and Purchasers". 

(an) User agency means any agency of the 
County, including the County Council, and any 
D e p a e n t ,  Commission, Council, Board, Bu- 
reau, Committee, Institution, Authority, Agency, 
Government Corporation or other establishment 
or official of the Howard County Government. 
"User agency" also means any entity which, by 
State law, is authorized and el& to follow local 
purchasing laws or which, by State law, is re- 
quired to follow l d  purehasing laws. 

(ao) Woman business enterprise WBE) means 
a business enterprise: 

(1) Which is: 

(i) At least 51 percent owned by one or 
more women; or 

(5) In the case of any publicly owned 
corporation, a t  least 51 percent of 
the stock of which is owned by one or 
more women; and 

(2) Whose general management and daily 
businem affairs and essential productive 
operations are controlled by one or more 
women; and 

(3) Which has been certified by the Equal 
Business Opportunity Commission as a 
women business enterprise. 

(C.B. 1,1983; C.B. 62,1988; C.B. 5,1989; C.B. 77, 
1993; C.B. 78,1993; C.B. 38, 1994; C.B. 39, 1994; 
C.B. 6, 2003, $8 2, 3; C.B. 7, 2008, 5 3) 

Sec. 4.103. Authority and duties of the 
County Purchasing Agent. 

In addition to those functions and responsibil- 
ities listed in title VLII of the Howard County 
Charter or indicated elsewhere in this subtitle, 
the Howard County Purchasing Agent: 

(a) Shall have the powers, duties and author- 
ity relating to the pmurement of s u p  
plies, services and construction and the 
management, control, sale and disposal of 
supplies; 

(b) Shall develop and distribute the Purchas- 
ing Manual of the County, subject to the 
approval of the County Executive; 

(c) ShaU serve as the principal contracting 
officer of the County; 

(d) Shall develop and implement an Equal 
Business Opportunity Program, subject 
to the approval of the County Executive 
and the County Council and incorporat- 
ing the provisions of section 4.122 of this 
subtitle, which is designed to assure the 
participation of minority business enter- 
prises, woman business enterprises and 
disabled business enterprises in the pur- 
chasing activities of the County; 
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Shall prepare a purchasing manual gov- 
erning the operating procedures of the 
County purchasing system; 

Shall distribute and enforce this subtitle 
and the purchasing manual and the Equal 
Business Opportunity Program. 

Shall sell, trade, exchange or otherwise 
dispose of surplus supplies belonging to 
the County. 

May maintain a bulletin board in the 
approximate area of the main purchasing 
office and shall maintain an electronic 
bulletin board on the County Internet 
Web site, 

Shall submit to the County Executive and 
the County Council an annual report of 
the work of the purchasing ofice which 
shall include a summary of the progress 
and efforts made by the County in achiev- 
ing the goals and measures set forth in 
this subtitle; 

Shall debar bidders declared irresponsi- 
ble pursuant to section 4.117 "Vendors 
and Purehasem" of this subtitle; 

Shall submit to the County Executive and 
the County Council a monthly report of all 
emergency purchases and expedited pur- 
chases of $30,000.00 or more, indicating 
the amount of such purchases and an 
explanation of the circumstances; 

May delegate authority: 

(1) To designees to administer the Pur- 
chasing Code; and 

(2) 'Ib the assistant purchasing Admin- 
istrator to sign purchase orders for 
less than $30,000.00. 

(m) May prescribe forms to be used in the 
requisitioning and ordering of supplies, 
services and construction; 

(n) May require statistical data from using 
agencies; 

(0) May cancel invitations to bid, requests for 
proposal or other solicitations, or reject all 
bids, parts of bids, or bids for any one or 
more supplies or services included in a 

proposed contract when, in the judgment 
of the Purchasing Agent, the public inter- 
est would be served; 

(p) May waive the competitive bidding re- 
quirements for small purchases and sales 
involving less than $10,000.00; 

(q) May authorize the awarding of a sole- 
source contra&, 

(r) May establish and maintain programs for 
inspeetion, testing and acceptance of sup- 
plies and services, including a compliance 
monitoring program; 

(s) May suspend bidders pending investiga- 
tion of possible debarment; 

(t) May undertake programs involving joint 
or cooperative purchases with other pub- 
lic jurisdictions at  all levels of govern- 
ment; 

(u) Shall carry out the procurement policies 
set forth in subtitle 5 "Purchasing of Prod- 
ucts Made h m  Recycled Materials" of 
this title; 

(v) Shall submit to the County Council a 
semi-annual report of all purchases 
awarded through formal bidding proce- 
dures. The report shall list the contracts 
awarded during the reporting period, the 
contract amounts, the lowest bid price, 
the name of the successful contractor and 
subcontractors, and the contracts awarded 
in which security requirements have been 
waived; 

(w) Shall include in the report required under 
subsection 4.103(i) of this subtitle a list- 
ing of all contract modifications, change 
orders or adjustment in prices described 
in subsection 4.118(bX4) of this subtitle; 

(x) Sball be responsible for the final decisions 
on bid pmteets, 

(y) Shall keep statistics on businesses that 
participate in the Equal Business Oppor- 
tunity Program; 

(2) Shall control and supervise all property 
accounting; and 
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(ad Shall award contracts for insurance. 
(C.B. 1,1983; C.B. 5,1989; C.B. 77,1993; C.B. 78, 
1993; C.B. 38, 1994; C.B. 39, 1994; C.B. 6, 2003, 
5 2; C.B. 7, 2003, 5 3) 

Sec. 4.103A. Searchable purchasing data 

(a) (1) In this section the following words have 
the meanings indicated. 

Recipient entity means an entity that 
reeeives a County award. 

Recipient entity includes: 

1. A nonprofit entity; 

2. Acorparation, association, part- 
nership, limited liability mm- 
pany, limited liability partner- 
ship, sole proprietorship, or 
other legal business entity; 

3. A grantee, contractor, subcon- 
tractor, or subgrantee; or 

4. A government other than 
Howard County or a unit of a 
government other than Howard 
County. 

Recipient entity does not include: 

1. An individual who receives 
County, State or Federal assis- 
tance payments; or 

2. A County employee who re- 
ceives a County salary or wages. 

County award means financial assis- 
tance or an expenditure by the 
County, including: 

1. Agrant, subgrant, loan, award, 
cooperative agreement, or other 
form of financial assistance; and 

2. A contract, subcontract, pur- 
chase order, or other payment. 

County award does not include money 
transferre3 from one unit of County 
Government to another unit of County 
Government 

County award shall mean a single 
award and not an aggregated award. 

(4) Searchable website means a website that 
allows the public to: 

(i) Search and aggregate County fund- 
ing by any element required under 
subsection (c) of this section; 

(ii) Ascertain through a single search 
the total amount of County funding 
awarded to a recipient entity; and 

(iii) Download data that results from a 
search. 

(b) The searchable website required by this 
section need not include a County award that is 
less than $30,000.00. 

(c) The Purchasing Agent shall have a single, 
searchable website that includes for each County 
award: 

(1) The name of the recipient entity and, if 
applicable, the parent entity of the recip 
ient entity; 

(2) The amount of the County award; 

(3) The transaction type; 

(4) The name of the unit of County Gbvern- 
ment making the County award; 

(5) The budget program fund source; 

(6) Adescriptive purpose of the County award; 

(7) The location of the recipient entity and 
the primary location of performance un- 
der the County award; and 

(8) Any other relevant information that the 
Purchasing Agent specifies. 

(d) The searchable website shall be accessible 
by the public at  no cost and allow the user to: 

(1) Search by fiscal year; 

(2) Search electronically by field in a single 
search; and 

(3) Offer comments on the site and recom- 
mend improvements. 

(e) This section does not require disclosure of 
any information that: 

(1) The County does not routinely obtain; or 



(2) Is exempt from disclosure under County, 
State, or Federal law. 

(C.B. 9, 2008, 5 1) 

Sec. 4.104. Rules and procedures; purehas- 
ing manual. 

(a) Prepamtion and reuision means the County 
Purchasing Agent shall: 

(1) Prepare a purchasing manual containing 
the necessary rules, regulations and pro- 
cedures to implement: 

(i) This subtitle; 

(ii) Subtitle 5 "Purchasing of Produds 
Made iiwm Recycled Materials" of 
this title; 

(iii) Subtitle 6 "Equal Business Opportu- 
nitf of this title; 

(iv) Article Vm of the Howard County 
Charter; and 

(v) Applicable laws of Maryland regarding 
purchasing; and 

(2) Revise the purchasing manual at  least 
once every five years. 

(b) Approval by County Council. The purchas- 
ing manual shall be submitted with the approval 
of the County Executive to the County Council for 
its approval by resolution. Amendments to the 
purchasing manual shall also be subject to such 
approval before they take effed. Obvious errors, 
forms, instructions for use of forms, and organi- 
zational charts wntained in the purchasing man- 
ual shall not be wnsidered a part of the purchas- 
ing manual. 

Sec. 4.108. Advisory committee on standard- 
ization. 

There shall be an advisory committee on stan- 
dardization to develop County-wide standards for 
supplies and s e ~ c e s  used by more than one 
agency of County Government. The acbisory board 
shall be wmposed of the County Purchasing Agent 
and the Directors of each department or the 
Diredors' designees. The County Purchasing Agent 
shall be the Chairperson of the Committee. 

Editor's note-C.B. 39, 5 1, effedive Sep. 9. 1994, added 
D 4.105 and renumbered and amended 5 4.105 as 5 4.106, and 
a h  renumbered and amended B 4.106 aa B 4.109. Prior to 
adoption of said bill, 5 4.105 pertained to competitive bidding; 
purchases and d e a  wer $16,000 and derived h m  C.B. 1, 
1993; C.B. 118, 1989; C.B. 77, 1993; C.B. 38, 1994; 6 4.106 
pertained to exemptions from formal mmpetitive bidding and 
derived fmm CB. 1,1983; C.B. 6,1989; C.B. 77,1993; C.B. 37, 
1994 and C.B. 38, 1994. 

Sec. 4.106. Procurement methods; multi-step 
process; waivers; exemptions. 

(a) Fonnal Bidding Exceptions. AU County pro- 
curement contracts shall be awarded by formal 
bidding pursuant to section 4.107, except as oth- 
erwise provided in the following sections: 

(1) Section 4.108 "Competitive Sealed Propos- 
als"; 

(2) Seetion 4.109 "Informal Bidding"; 

(3) Section 4.110 "Sole Source Purchases"; 

(4) Section 4.111 "Emergency Purchasesn; 

(5) Section 4.112 "Expedited Pmcurement"; 

(6) Section 4.113 "Professional Services"; 

(7) Section 4.114 "Purcham~ Requiring Con- 
fidentiality"; 

(8) Section 4.115 "Contracts With Other Gov- 
ernment Agencies"; 

(c) Enforcement. After approval ofthe purchas- (9) Section 4.116 "Procurement Card Trans- 
ine manual bv the Countv Council (or anv amend- actions"; and 
m&), the County &hasing G e n t  shall dis- (10) Section 4.123 "Auction Bids." 
tribute it to all County user agencies. The County 
Purchasing Agent shall enforce the provisions of (b) Purchnsing Manual. The purchasing man- 
the purchasing manual. ual shall include detailed procedures regarding 
(C.B. 1,1983; C.B. 33,1992; C.B. 39,1994; C.B. 6, the bidding process and all alternate pmurement 
2003, 5 2; C.B. 7, 2003, 5 3) methods, authorized pursuant to this subtitle. 
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(c) Multi-Step Purchasing Methods: 

(1) Multi-step purchasing is a method of pur- 
chasing which progresses in increments 
from informational requests to final solic- 
itation approval/purchasing. 

(2) Step 1 involves a formal solicitation re- 
questing information, technical data, or 
samples. The purchasing office and the 
w agency evaluate the respondents' data 
to determine acceptable vendors. In step 2 
the acceptable vendors are requested to 
provide price quotations, propods or bids. 

(3) A method may be wed under which both 
price and technical proposals are submit- 
ted at  the same time in separate eealed 
envelopes. However, the price information 
may not be reviewed until the technical 
evaluation is com~lete and the vendor 

sale if, in the judgment of the County 
Council, the waiver will best serve 
the interest of the County. 

(e) Exemption for Znsumnce. The procurement 
of insurance including, without limitation, casu- 
alty, property, and liability insurance is exempt 
h m  the competitive bidding provisions of this 
subtitle. The County Purchasing Agent shall award 
contracts for insurance. 
(C.B. 6, 2003, 5 2; C.B. 7, 2007, $ 3) 

N o k 4 . k  editor's note following 5 4.105. 

Sec. 4.1- Contract review committee. 

(a) Composition. The Contract Review Commit- 
tee (CRC) shall be compsed of: 

(1) The County Chief Administrative 05ce r  
or designee; 

found acceptable b i  the purchasing office 
(2) The County Auditor or designee; and 

and the user agency. The sealed pricing 
and bid information h m  vendors found (3) The Director of the Department of Fi- 
unacceptable during the technical evalu- nance or desihee. ., 
ation shall be returned unopened to the 
vendors. 6) Rules of Pnxedure. The CRC is authorized 

to adopt d & o f  procedure in considering matters 
(4) In all other respects, multistep sealed within its 

purchasing methods shall be treated in 
the same Gays as other purchasing meth- (c) Authority. CRC appmval by majority vote is 
ods. required for the following: 

(d) Waiuer Prouiswns: (1) A sole-source contract for $100,000.00 or 

(1) Informal bidding. At the sole discretion of more; 

the County Purchasing Agent, the infor- (2) A procurement contract for $1,000,000.00 
mal competitive bidding requirements may or more that receives less than three 
be waived for purchases or sales of less responsive bids; and 
than $10,000.00. 

(3) A procurement contract for $100,000.00 
(2) Formal bidding. or more where: 

(i) The County Purchasing Agent, with (i) No responsive bid was received; 
the approval of the County Execu- 
tive, may waive formalities in com- (ii) Time did not permit a re-bid; and 
petitive bidding as the interest of the 
County may require. (iii) The Office of Purchasing engaged in 

competitive negotiations with poten- 
(ii) The County Council may, by resolu- tial vendors and proposes to award a 

tion, authorize the County Purehas- contract upon the completion of ne- 
ing Agent to waive the formal com- gotiations. 
petitive bidding requirements ofthis (C.B. 6,2003,§ 2; C.B. 32,2003,P 1; C.B. 7,2003, 
subtitle for any single purchase or 3) 



Sec. 4.107. Formal bidding; purchases and 
sales of $30,000.00 or more. 

(a) Except as provided otherwise by this sub- 
title, the purchase of supplies or services involv- 
ing an expenditure of $30,000.00 or more shall be 
accomplished through a formal bid procedure, 
with the contract being awarded to the lowest 
responsive, responsible bidder. 

(b) Except as provided otherwise by this sub- 
title, the sale of surplus supplies with an esti- 
mated value of$30,000.00 or more shall be accom- 
plished through a formal bid procedure, with the 
contract being awarded to the highest responsive, 
responsible bidder. 

(c) No contract, sale or purchase shall be s u b  
divided to avoid the requirements of this section. 

(d) Procurement of services and supplies re- 
lated to management of the Howard County Po- 
lice and Fire Employees Retirement Plan and the 
Howard County Retirement Plan shall be exempt 
from the bidding requirements of the Howard 
County Purchasing Code. 
(C.B. 21, 1995; C.B. 6, 2003, 5 2) 

Editor'enote-CB 39,s 1, e5'ectiveSep. 9,1994, amaded 
former $ 4.105 subsection (a) to be renumbered as 5 4.107 
entitled 'formal bidding; purchases and sales of $15,000 or 
more'. Said former eubseetian (a) of 8 4.105 pertained to 
competitive biddiog required and derived from C.B. 1, 1983; 
C.B. 118, 1989; C.B. 77,1993. 

See. 4.108. Competitive sealed proposals. 

(a) When the County Purchasing Agent deter- 
mines that competitive sealed bidding is not prac- 
tical or not advantageous to the County, a con- 
tract may be awarded based upon competitive 
sealed proposals. 

(b) Public notice of the requests for proposals 
s h d  be given in the same manner as public 
notice for competitive sealed bids. 

(c) The request for proposals may state the 
relative importance of price and other evaluation 
factors. Price may not be the sole evaluation 
factor. Numerical ratings may be used at the 
discretion of the Purchasing Agent. 

(d) Each competitive sealed proposal may be 
negotiated to obtain the best offer from the s u p  
plier. 
(C.B. 39, 1994; C.B. 6, 2003, 9 2) 

Sec. 4.109. Informal bidding. 

(a) AU purchases of supplies or services involv- 
ing less thin $30,000.00 are considered small 
purchases. 

(b) AU sales of surplus supplies with an esti- 
mated value of less than $30,000.00 are consid- 
ered small sales. 

(c) All small purchases and small sales for 
$10,000.00 or more and less than $30,000.00 are 
subject to informal competitive bidding as follows: 

(1) A small purchase contract shall be 
awarded: 

(i) To the lowest responsive, responsi- 
ble bidder; or 

(ii) With the approval of the County 
PurchasingAgent, based on best value 
following informal competitive sealed 
proposals; 

(2) A small sale contract shall be awarded to 
the highest responsive, responsible bid- 
der; and 

(3) In wnducting the informal competitive 
bidding the County l'un&miigAgent sbaU 
use procedures set forth in the purchasing 
manual. 

(d) No contract, purchase or sale shall be sub- 
divided to avoid t@e requirements of this subsec- 
tion. 
(C.B. 28,1998; C.B. 6,2003,s 2; C.B. 7,2003,g 3) 
No- editor's note tollwing + 4.106. 

Sec. 4.110. Sole-source purchase. 

(a) The County Purchasing Agent may award 
a contract for supplies and services without com- 
petition when: 

(1) The supplies or services are only available 
through one source; 

(2) There are unique cimmmtancea that make 
competitive bidding commercially imprac- ~. 
ticable; or 
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(3) The purchase is for software support or 
maintenance or both. 

(b) Before authorizing a sole source purchase, 
the County Purchasing Agent shall have a writ- 
ten justification prepared explaining that the 
specifications for supplies or services are not 
overly restrictive for the County's needs, that only 
one supplier of the particular supplies or services 
exi& and that the sole source purchase serves 
the best interests of the County. 

(c) Sole source purchases may be obtained by 
seeking the supplier's best offer through negotia- 
tion. 

(d) Any sole murce contract between the County 
and any person which contains an option or 
options to renew which would have the effect of 
extending the term of the contract beyond three 
years shall be sent to the County Council for 
approval by a resolution prior to the beginning of 
the fourth year of the contract and each subse- 
quent renewal option, if any, thereafter. 
(C.B. 7, 2003, 5 3) 

Mtor'snoGB.  39,D 1, effective Sep. 9,1994, amended 
former 8 4.105 subsections (b) and (c) ta be renumbered ae 
8 4.110 entitled "aole-eourae purchase' and 9 4.111 entitled 
'emergeneg purebaaes". Said former subsections (b) and (c) 
pertained to enme subject matter and derived fmm C.B. 1, 
1983; C.B. 118, 1989; C.B. 77, 1993. 

Sec. 4.111. Emergency purchases. 

(a) If an emergency occurs during regular busi- 
ness hours, the user agency shall immediately 
no* the County Purchasing Agent, who shall 
either purchase the required supplies or services 
h m  a responsible vendor or authorize the agency 
to do so. 

(b) If an emergency occurs at  times other than 
regular business hours, the user agency may 
purchase the required supplies or services di- 
rectly. Whenever practical, the user agency shall 
first secure competitive telephone bids from re- 
sponsible bidders and purchase the required s u p  
plies or services from the lowest responsible bid- 
der meeting specifications. 

(c) If a purchase is made at  times other than 
regular business hours, the user agency shall 
provide written backup material to the County 
Purchasing Agent on the next regular County 
business day following the purchase. 
(C.B. 7, 2003, 5 3) 

No- editor'a note following 4 4.110. 

Sec. 4.112. Expedited procurement. 

(a) When Used. An expedited procurement may 
be used in a situation which is not an emergency 
but where prompt action best serves the public 
interest, including but not limited to avoiding 
potential loss of Federal or State revenues to the 
County if rapid procwement actions are not taken, 
or to situations that, if prompt action were not 
taken, would have an adverse impact on the 
economic welfare of the County or important 
economic development in the County 

(b) Aduance Appmual by County Purchasing 
Agent. Expedited procurements require the prior 
written approval of the County Purchasing Agent. 

(c) Use of Conapetifive Process When Praetica- 
ble. To the extent practicable, the competitive 
process of this subtitle shall be wed when making 
an expedited procurement, except that the County 
Purchasing Agent may: 

(1) Waive the public notice requirements; or 

(2) Justify in writing a noncompetitive selec- 
tion by explaining how the expedited p n  
curement would be in the best interests of 
the County and explaining why a compet- 
itive solicitation cannot be made: 

(i) Due to insuEcient time between the 
County's first knowledge of the need 
to make the procurement and the 
date when the contract must be per- 
formed; or 

(ii) For such other reasons that preclude 
the use of competition. 

(C.B. 39, 1994; C.B. 7,2008, 8 3) 

See. 4.113. Professional services. 

(a) Use of Competitiue Process Where Practica- 
ble. Except as provided in subsection (b) below of 
this section, the purchase of professional services 
shall be made through a competitive bidding 
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process pursuant to the provisions of this subtitle, 
whenever practical. When it is not practical to 
purchase professional services using one of the 
methods authorized in this subtitle, then the user 
agency shall consult with the County Purchasing 
Agent to select a provider of professional services 
by using another method which will provide as 
much competition as is practical, given the nature 
of the services and the circu~llstances under which 
the services are needed. 

(b) Selection of Architects and Engineers. Ar- 
chitectural and engineering professional services 
shall be procured on the basis of qualifications 
and competitive negotiations in aceordance with 
the procedures set forth in the purchasing man- 
ual governing architectval and engineering 8er- 
vices. 

(c) Exemption for County Council. The County 
Council is exempt from the competitive bidding 
provisions of this subtitle when awarding pmfes- 
sional service contracts. The awarding of con- 
tracts by the Council for professional services 
shall be the responsibility of the Executive Secre- 
tary to the Council at the direction and with the 
approval of the Council. 
(C.B. 1,1983; C.B. 5,1989; C.B. 77,1993; C.B. 38, 
1994; C.B. 39, 1994) 

Sec. 4.114. Purchases requiring confidenti- 
ality. 

(a) When Used. This process may be used for 
the procurement of services that are coddentid 
in nature, such as, but not limited to: 

(1) Legal services needed in conjunction with 
threatened or pending litigation; 

(2) Appraisal of property to be acquired; and 

(3) Collective bargaining 

(b) Use of Competitiue Pmess Where Pmctica- 
bk. Whenever practical, the purchase of services 
requiring confidentiality shall be made through a 
competitive bidding pmeas pursuant to the pr* 
visions of this subtitle. However, if confidentiality 
is required, the advertising and public notice 
provisions of this subtitle may be waived. If there 

is only one respondent, or a single source, the 
County Purchasing Agent may authorize the user 
agency to negotiate the best offer. 
(C.B. 39, 1994) 

Sec. 4.115. Contracts with other government 
agencies. 

When used. This process is used: 

(a) When a pricing advantage may be o b  
tained by purchasing gmds or services 
through contracts or surplus lists s tab  
lished by other governmental purchasing1 
supply agencies, including Federal, State, 
and local government agencies; 

(b) When i t  is to the County's advantage to 
contract with a State or Federal agency 
created to assist local governments with 
particular types of projects; or 

(C) When i t  is in the County's advantage to 
contract with other counties or public 
entities including, without limitation, a 
Board of Education, community college, 
or library. 

(C.B. 39,1994; C.B. 6,2003,s 2; C.B. 7,2008,s 3) 

See. 4.116. Procurement card transactions. 

Designated County employees shall be auth* 
rized to use a procurement card (similar to a 
credit card) for purchases of a designated amount. 
Procurement cards shall not be used as a means 
of avoiding standard purchasing procedures (i.e., 
dividing a transaction into several smaller trans- 
actions). Fkquisitions for procurement card trans- 
actions are not required. Card usage shall be in 
compliance with Howard County policy and pro- 
cedure. 
(C.B. 6, 2003, 5 2; C.B. 7, 2008, 9 3) 

Editor's noteSection 1 of Council bill 6, 2003, adopted 
April 7,20(W,renumbered former Bg4.116-4.122 an % 4.117- 
4.123, sa set forth below Seetion 2 of that bill added a new 
9 4.116, ae set forth above. 

Sec. 4.117. Vendors and purchasers. 

(a) Criteria to be Considered in Determining 
Lowest Responsive, Responsible Bidder and High- 
est Responsive, Responsible Bidder. 

(1) The ability, capacity, organization, facili- 
ties and skill of the bidder to perform the 
contract or provide the senice required, 
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The abiity of the bidder to perform the (c) Suspension Pmdures. If the Purchasing 
contract or ~rovide the service promptly, Administrator seeks to suspend a person: 
within the -time specified and  without 
delay or interference, 

(1) The PurchasingAdmini&rator shall issue 
a written decision to suspend that in- 

The character, integrity, reputation, judg- dudes: 
ment, experience and efficiency of the 

(i) The reason for the suspension; and 
bidder: 

(ii) A statement that the person may 
The quality of performance of previous meet with the Purchasing Adminis- 
wntracta or services; trator within 30 dam of the decision: 
The bidder's previous compliance with 
laws and regulations relating to the con- 
tract or service; 

Whether or not the ti&er is in arrears to 
the County on debt or contra&, 

Whether or not the bidder is a defaulter 
on surety to the County; 

Whether or not the bidder ia delinquent in 
County taxes or assessments; 

Whether or not the bidder has violated or 
attempted to violate the fair employment 
practices described in seetion 4.119, "Eth- 
ics and Fair Employment Practices"; 

(2) The Purchasing Administrator shall send 
a copy of the decision to the County Pur- 
chasing Agent; and 

(3) The County Purchasing Agent shall a p  
prove, &, or remand the d d a n  within 
15 days of the decision. 

(d) Reasons for Declaring a Bidder Zmsponsi- 
ble. The County Purchasing Agent may declare a 
bidder irresponsible if the bidder: 

(1) Fails, upon written reguest, to provide 
proof of the bidder's responsibility; 

(2) Has, as a vendor to or contractor with the 
County, repeatedly made slow or unsatis- 

(10) The resale value and life cycle costs of a factory delivery of supplies or services; 
proposed purchase; 

(11) The net cost to the County of the goods 
(3) Has violated any provisions of this subti- 

tle or other subtitlea of this title; 
and senices; 

(12) The ability of the bidder to provide future (4) Has, within the previous 12 months, been 

maintenance and service for the use of the 
found by a court of competent jurisdiction 
to have engaged in an unlawful employ- 

mpplies; ment practice as described in section 4.119 
(13) The sufficiency of the financial resources "Ethics and Fair Employment Practices" 

of the bidder perform the wntrad; and of this subtitle; or 

(14) Other information the County Purchasing 
Agent believes to have a bearing on the 
decision to award the contract. 

(b) Suspension. With approval of the County 
Purchasing Agent, the Purchasing Administrator 
may suspend a person from receiving the award of 
a contract: 

(1) For up to one year pending the completion 
of an investigation; or 

(2) During any legal proQedings concerning 
conduct that might lead to debarment. 

(5) Has offered a gratuity to an official or 
employee of the County. 

(e) Debarment. If the County Purchasing Agent 
determines a bidder is irresponsible, the County 
Purehasing Agent shall debar the person from 
bidding on County contracts for at least one year. 
A determination to debar may be based on the 
debarment list of another governmental entity. 
The County Purchasing Agent shall give the d e  
barred bidder a written statement detailing the 
reasons for debarment and shall advise the de- 
barred bidder of the right to appeal. 
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(0 Appeal of Debarment. A person debarred 
from bidding may, within 30 days of debarment, 
appeal the debarment to the Howard County 
Board ofAppeals. The Board ofAppeals shall hear 
the appeal according to its rules of procedure. 
(C.B. 1,1983; C.B. 38,1994; C.B. 39,1994; C.B. 6, 
2003, 55 1, 2; C.B. 7, 2008, 8 3) 

See. 4.118. Certification of funds; contract 
administration; multiyear con- 
tracts; conflicts. 

(a) Certiftcnhon of Availability of Funds. An 
order for $10,000.00 or more for the purchase of 
supplies or services shall not be issued until the 
Director of Fiance has first certiiied that funds 
for the designated purpose are available. 

(b) Contracts: 

(1) Prohibition. CQst plus a percentage of cost 
contracts are prohibited. Contracts based 
upon percentage discounts from, or per- 
centages added to, prices listed in a 
manufacturer's published price list in gen- 
eral distribution are not considered to be 
cost plus a percentage of cost contracts. 

(2) Preferences. Subject to the limitations of 
this section, any type of contract that will 
promote the best interests of the County 
may be used. However, preference shall 
be given to types of contracts as follows: 

(i) Fixed price; (5 )  
(ii) Cost reimbursement; and 

(iii) Lump sum. 

(3) Accounting. Except for a fim~ fixed price 
contract, a contract type may not be used 
unless the County Purchasing Agent de- (6) 
termines that the contractor's accounting 
system: 

(i) Will permit timely development of (7) 
all necessary cost data in the form 
required by the speci6c type of con- 
tract contemplated, and 

(ii) Is adequate to allocate costa in aceor- 
dance with generally accepted ac- 
counting principles. 

(4) Contract modifiurtwns. Every contract (8) 
rn&cation, change order, or adjustment 

in contract price initiated by a govern- 
ment agency relating to contra& for ser- 
vices, supplies or construction pmjects 
shall be subject to the prior written a p  
proval of the County Purchasing Agent. If 
the modification, change or adjustment 
initiated by a government agency in- 
creases the contract price by 15 percent or 
more of the contract award amount, the 
County Purchasing Agent shall not exe- 
cute the modification, change or adju& 
ment unless all of the following conditions 
are met: 

(i) The Plllchasing Oflice has a written 
plan that sets forth internal control 
procedures; 

(ii) Certification by the Director of Fi- 
nance that suffcient funds are avail- 
able; 

(iii) The Purchasing Office files with the 
County Auditor the contract in which 
the price has been increased along 
with written justification supporting 
the need for the modification, change 
or adjustment; and 

(iv) The Purchasing Office retains for 
audit purposes documents relating 
to the modification, change or adjust- 
ment. 

Legal and fund sufficiency. AU contract 
forms shall be approved by the o5ce of 
law as to form and legal suBiciency and by 
the Diredor of Fiance for s&ciency of 
funds. 

Signed by County Executive. AU contracts 
shall be signed on behalf of the County by 
the County Executive or his designee. 

Conflict of interest. All contracts shall 
contain a clause, to be signed by the 
contractor, stating that the person has 
read and understands the provisions of 
the Howard County Charter and Howard 
County law dealing with cordlids of inter- 
est. 

Statements under wth. All contracts shall 
be accompanied by the following s ta te  
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ments to be signed under oath by the 
vendor or purchaser certifying that the 
vendor or purchaser has not: 

(i) Been a party to an agreement to bid 
a fixed or uniform price. 

(ii) Ofiered nor will offer any gratuity to 
any County oflicial or employee. 

(iii) Violated any of the fair employment 
provisions of section 4.119 "Ethics 
and Fair Employment Practices" of 
this subtitle. 

(c) Multiyear Contmts: 

(1) If the nature of such transactions reason- 
ably requires the making of a multiyear 
mntract, the County may contract to pur- 
chase supplies or services for periods of 
more than one gear if funds for the total 
mst of the contract are available at  the 
time the mntract ia executed and commit- 
ted for the purposes of the contract. 

(2) Any contract requiring the payment of 
funds h m  appropriations of subsequent 
fiscal years shall be made or approved by 
ordinance, pursuant to seetion 612 bf the 
Howard County Charter. 

(d) Conflicts. In the event that State or Fed- 
eral assistance requirements conflict with the 
provisions of this subtitle, the County is authw 
rized to comply with the tern and conditions of 
the State or Federal assistance requirements. 
(C.B. 1,1983; C.B. 5,1989; C.B. 77,1993; C.B. 38, 
1994; C.B. 39, 1994; C.B. 28, 1998; C.B. 6,2003, 

1, 2; C.B. 7, 2008,§ 3) 

Sec. 4.119. Ethics and fair employment prac- 
tices. 

(a) Conflict of Interest. Bidders, vendors, pur- 
chasers and County employees involved in the 
purchasing process shall be governed by the pro- 
visions of the Howard County Charter and Howard 
County law regarding conflict of interest. No 
vendor shall offer a gratuity to an o5cial or 
employee of the County. No official or employee 
shall accept or solicit a gratuity. 

(b) Discouragement of Uniform Bidding: 

(1) It is the policy of the County to discourage 
uniform bidding by every possible means 
and to endeavor to obtain full and open 
competition on all purchases and sales. 

(2) No bidder may be a party with other 
bidders to an agreement to bid a 6xed or 
uniform price. 

(3) No person may disclose to another bidder, 
nor may a bidder acquire, prior to the 
opening of bids, the t e r n  or conditions of 
a bid submitted by a competitor. 

(c) Fair Employment Practices: 

(1) Bidders, vendors and purchasers may not 
engage in unlawful employment practices 
as set forth in subtitle 2 "Human Rights" 
of title 12 of the Howard County Code, 
Section 14 of Article 49B of the Annotated 
Code of Maryland or Sedions 703 and 704 
of Title W of the Civil Rights Act of 1964 
as amended. Should any bidders, vendors 
or purchasers engage in such unlawful 
employment practices, they shall be sub- 
ject to being declared irresponsible or 
being debarred pursuant to the provisions 
of this subtitle. 

(2) The Howard County Office of Human 
Rights shall notify the County Purchas- 
ing Agent when any bidder is found, by a 
murt of competent jurisdiction, to have 
engaged in any high unlawful employ- 
ment practices. 

(3) If any bidder has been declared to be an 
irraponsible bidder for having engaged 
in an unlawful employment practice and 
has been debarred from bidding pursuant 
to this subtitle, the Howard County Office 
of Human Rights shall review the employ- 
ment practices of such bidder after the 
period of debarment has expired to deter- 
mine ifviolations have been corrected and 
shall, within 30 days, file a report with 
the County Purchasing Agent informing 
the agent of such corrections before such 
bidder can be declared to be a responsible 
bidder by the County Purehasing Agent. 
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(4) Payment of subcontractors. All contrac- 
tors shall certify in writing that timely 
payments have been made to all subcon- 
tractor~ supplying labor and materials in 
accordance with the contractual arrange- 
ments made between the contractor and 
the subcontractors. No cnntractor will be 
paid a second or mbsequent progress pay- 
ment or h a l  payment until such written 
certification is presented to the County 
Purchasing Agent. 

(C.B. 1,1983; C.B. 38,1994; C.B. 39,1994; C.B. 6, 
2003, $8 1, 2) 

Sec. 4.120. Rainforest wood products pur- 
chasing prohibition. 

(a) Short EtZe. This section shall be known as 
the Rain Forest Protection Act of 1991. 

(b) Prohibitions. Egcept as provided in subsec- 
tion (c), Howard County, or a contractor pursuant 
to a contract with Howard County, shall not 
purchase any of the following wood products: 

Seientifi Name Common Name 

acapu 
ahmosia 
almon 
amaranth 
amazaque 
aningeria 
apitong 
balsa 
ban& 
kUa 
benge 
hire 
bubinga 
cativo 
chenchen 
concoblo 
mrdia 
ebony 
gabmn 
imko 
koa 
koto 
red lauan 
white lauan 
tanguile 
limba 
lour0 
African mahogany 
American mahogany 
makore 

Seie- Name Common Name 

D i d e r n o ~ n t h u  benthamianua 
P t e m e a r p l r s " y d  
Ptermarpua angolensis 
Aspidosperma spp. 
Pel- spp. 
Gonystylua spp. 
oalbergia spp. 
Enrandrophmgma cylindricurn 
Shorn philippinensis 
Tectom gmndLi 
L o w  trichiltoides 
Milkt i0  lawpntii 
Micraberlinia bnzzawi[lensis 

movingui 
African paduak 
angola paduak 
p-ba 
purpleheart 
ramin 
mewood 
~apele 
mnora 
teak 
tiger wmd 
wenge 
zebrawood 

All contracts for the purchase of wood produds 
entered into after the effective date of this subti- 
tle [August 1, 19911 shall comply with the provi- 
siom of tbie section. For purposes of this subtitle, 
wood products are those exposed wood areas 
which are visible to the eye. 

(c) Exemptions. The County Purchasing Agent 
shall only exempt an item or type of wood product 
from the requirements of this subtitle upon: 

(1) Written evidence showing the use of tmp 
ical wood or wood products is deemed 
necessary for historical restoration or to 
repair existing facilities, that such item 
has no acceptable nontropical wood equiv- 
alent and that imposing the requirements 
on that item or type would cause undue 
hardship; or 

(2) Written evidence showing that the tropic 
wood item or type has been harvested 
from a preexisting plantation, managed 
to maintain environmental functions, in- 
cluding watershed stability and erosion 
control practices, mstained yield produc- 
tion, and positive impad on the well being 
of lwal communities; or 

(3) Written evidence showing that the use of 
a tropical wood item would be an environ- 
mentally superior alternative to a native 
or imported wood type presently in m e  in 
Howard County; or 

(4)  Written evidence showing that the wood 
products were required to be purchased 
under a wntract entered into prior to the 
effective date of this subtitle. The provi- 
sions of this subtitle shall not apply to any 
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procwement that is under $2,000.00. The 
provisions of this subtitle shall not apply 
to any joint or cooperative purchasing 
program authorized in accordance with 
subsection 4.103(t). Notwithstanding any 
exemptions provided by this section, the 
County Purchasing Agent shall make ev- 
ery effort to purchase only those items not 
containing tropical wood or wood prod- 
uds. 

(d) Enforcement: 

Any person submitting a bid shall certify, 
to the best of the person's knowledge and 
belief, in writing to the County Purchas- 
ing Agent that any wood or wood produds 
to be supplied pursuant to a contract with 
Howard County complies with this subti- 
tle. 

The County Purchasing Agent may not 
accept a bid from a person who does not 
pmvide the certification required by this 
subsection, unless an exemption p m -  
a& to subsection (c) is granted. 

The County Purchasing Agent may pro- 
mulgate regulations and take any neees- 
sary actions pmvided under section 4.121 
"Violations" of this subtitle to enforce this 
subtitle. 

(C.B. 65,1991; C.B. 38,1994; C.B. 39,1994; C.B. 
6, 2003, $5 1.2) 

Sec. 4.121. Violations. 

(a) Price Fixing. The County Purchasing Agent 
shall void the bid of a bidder who has been found 
to be a party to a fixed-price bid agreement. 

(b) Disclosure of Tern of Bid. The County 
Purchasing Agent shall void the bid of a bidder 
who has disclosed the t e r m  or conditions of his 
bid to another bidder prior to the opening of bids. 

(c) Acquiring ! Ibrn  of Bid. The County Pur- 
chasing Agent shall void the bid of a bidder who 
has acquired the terms and conditions of a 
competitor's bid prior to the opening of bids. 

(d) Violation of Section 4.106 'Procurement 
methods' and Section 4.107 'Competitive bidding; 
Purchases and Sales Over $30,000.00'. Any viola- 

tion of section 4.106 "Procurement methods" and 
section 4.107 "Competitive bidding, purchases 
and sales over $30,000.00" shall constitute an 
offense punishable upon conviction by imprison- 
ment for a period not to exceed six months or a 
h e  not to exceed $1,000.00 or both. 

(e) Unlawful Purchases a n d  Sales. It shall be 
unlawful for any County officer or employee to 
order the purchase of any supplies or contractual 
services or to sell supplies except pursuant to this 
subtitle. Any purchase order, sale or contract 
made contrary to the provisions of this subtitle 
shall be voidable. 

(0 Violattons of Subtitle. Any County officer, 
agent or employee knowingly violating any provi- 
sion of this subtitle is subject to removal &om 
office. 

(g) Wage Requirements. A violation of seetion 
4.122A of tbia subtitle is a Class A civil offense 
and, in addition to a line, the County Purchasing 
Agent may suspend or debar the violator under 
seetion 4.117 of this subtitle. 
(C.B. 1,1983; C.B. 65,1991; C.B. 39,1994; C.B. 6, 
2003, $5 1,2; C.B. 51,2007, $ 2; C.B. 7,2008, 5 3) 

See. 4.122. Equal business opportunity p m  
?ram. 

(a) Purpose. The purpose of these provisions is 
to foster overall equity and fairness to all citizens 
in relation to business enterprises conducting 
business with the County. 

(b) Adoption of Equal Opportunity Business 
P v m .  Pursuant to subsections 4.103(d) and 
(el of this subtitle, the County Purchasing Agent 
shall develop and implement an Equal Business 
Opportunity Program, subject to the appmval of 
the County Executive and of the County Council, 
by resolution. The County PurchasingAgent shall 
seek the input of the Equal Business Opportunity 
Commission in the development of the program. 

(c) Elements of the Equal Business Opporhr- 
nity Program. The Equal Business Opportunity 
Program shall include, but is not limited to, the 
following elements: 

(1) Go&. Reasonable equal business oppor- 
tunity participation goals for each cate- 



gory of certified business Grms to include 
provisions for periodic review and update 
of such goals. 

Methods fir providing equal business op- 
portunity. Structuring of the procurement 
process so that business opportunities are 
provided to minority business enterprises, 
woman business enterprises and disabled 
business enterprises through the mecha- 
nisms of tmbcontracting, dired award of 
contracts and fostering of joint ventures. 

Notifiation of County's equal business 
opportunity gods. Procedures for notify- 
ing the public and respondents to County 
solicitatiom of the County's equal busi- 
ness opportunity goals. 

Certification. Certification of minority busi- 
ness enterprises, woman business enter- 
prises and disabled business enterprises. 
The program shall provide for the Equal 
Business Opportunity Commission, estab 
lished under the provisions of subtitle 6 of 
this title, to undertake the certification 
pmess on behalf of the County, pursuant 
to criteria and procedures set forth in the 
program. 

Monitoring contract execution. Procedures 
for monitoring contract execution of firms 
awarded contracts under these provi- 
sions. 

Data. Procedures for collecting and main- 
taining statistical data which measure 
the effectiveness of the Equal Business 
opportunity Program. 

Waiver of subcontracting gmls. Proce- 
dures for approving a waiver of a portion 
of or all of the subcontracting goals estab 
lished for minority business enterprises, 
woman business enterprises or disabled 
business enterprises in any contract where 
a participation goal exists. 

Enforcement. Adequate measures for en- 
forcement of Equal Business Opportunity 

Sec. 4.122k Wage requirements. 

(a) Couered employer defined. In this section, 
covered employer means a contractor or subcon- 
tractor that is subject to this section. 

(b) Scope: 

(1) A County contract for procurement of con- 
tractual services shall require the contrac- 
tor and any subeontractor to comply with 
the wage requirements of this section. 

(2) This section does not apply to: 

(i) A contractor who: 

1. Employs fewer than five em- 
ployees when the contractor sub 
mits a bid or proposal; and 

2. Does not employ five or more 
employees at  any time the con- 
tract is in effect as a result of 
performing the contract; 

(ii) A contractor who, at  the time a con- 
tract is signed: 

1. Has received less than 
$100,000.00 from the County in 
the most recent 12-month pe- 
riod; and 

2. Will be entitled to receive less 
than $100,000.00 from the 
County under that contract in 
the next 12-month period, 

(ii) A County contract with a governmen- 
tal entity; 

(iv) A County contract with a nonprofit 
organization that has qualified for 
an exemption from Federal income 
taxes under section 501(cK3) of the 
Internal Revenue Code; 

(v) A County contract awarded under 
section 4.110, 4.111, or 4.112 of this 
subtitle; 

(vi) ACounty contract for electricity, tele- . . 
Program provisions. phone, cable television, water, sewer, 

(C.B. 78,1993; C.B. 39,1994; C.B. 6,2003, $5 1,2; or similar senrice delivered by a reg- 
C.B. 7, 2008, § 3) dated public utility; 

573 
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(vii) An employer to the extent that the in the Federal Register by the US. D e  
employer is expressly precluded frum partment of Health and Human Services 
complying with this section by the under the authority of 42 U.S.C. 9902(2). 
terms of any Federal or State law, 
contract, or grant; and (3) The hourly rate shall be rounded to the 

nearest multiple of five cents. 
(viii) A Countv contract entered into un- . . 

der cooperative procurement with an- 
other government or organization of 
governments. 

(c) Sdieitation Requirements: 

(1) Each bid or proposal to provide contzac- 
tual services shall specify how the covered 
employer will comply with the wage re- 
quirements of this section. 

(2) To avoid the imposition of any require- 
ment under this section, a mered  em- 
ployer shall not: 

(i) Subdivide a contract; 

(ii) Pay an employee thmugh a third 
party; or 

(ii) Treat an employee as a aubcontrac- 
tor or independent wntractor. 

(d) Health Insurance. If a covered employer 
commits in its bid or proposal to provide health 
insurance to an employee who provides services 
to the County, the covered employer may 

(1) Certify in its bid or proposal the per- 
employee hourly cost of the employer's 
share of the premium for that insurance; 
and 

(4) The wage rate calculated under this s u b  
seetion shall be paid to an employee dur- 
ing the time the employee actually pr* 
vides services to the County. 

(f) Exceptions to Wage Requirement. The wage 
requirements of this section do not apply to an 
employee: 

(1) Who performs no measurable work r e  
lated to any contract with the County; 

(2) Who participates in a government oper- 
ated or government sponsored program 
that restricts the earnings of or wages 
paid to employees to a level below the 
wage required under thie section; 

(3) Who participates for not longer than 120 
days in a calendar year in a government 
operated or government sponsored sum- 
mer youth employment program; 

(4) For whom a different wage rate is ex- 
pressly set in a collective bargaining agree- 
ment; or 

(5) For whom a higher wage rage is required 
by a Federal, State, or County law. 

(2) Reduce the wage paid under subsection (g) Enforcement. 
(e) to an employ& covered by the insur- 
ance by all or part of the peremployee 
hourly cost of the employer's share of the 
premium. 

Wage Requirement: 

A covered employer shall pay to each 
employee an hourly rate su6icient to at  
least equal 125 percent of the Federal 
poverty guidelines for a family of four 
individuals calculated on the basis of a 
40-hour work week for 52 weeks. 

For purposes of this subsection, the Fed- 
eral poverty guidelines are the most re- 
cent of those that are updated periodically 

(1) The County Purchasing Agent shall r e  
quire each covered employer to: 

(i) Certify that the employer and any 
subcontractor will comply with this 
section; 

(ii) Keep the records necessary to show 
compliance; 

(iii) Submit the records to the Purchas- 
ing Agent on request of the Purchas- 
ing Agent; and 

(iv) Publicize the requirements of this 
section to any employees who may 
be covered by this section. 
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The County Purchasing Agent shall en- 
force this: section and investigate any com- 
plaint of a violation. 

An employer shall not discharge or other- 
wise retaliate against an employee. for 
asserting a right under this section or for 
filing a complaint of violation. Any retal- 
iation is a violation of this section punish- 
able under section 4.121 of this subtitle. 

Each contract subject to this section: 

(i) May specify that liquidated dam- 
ages for noncompliance with this sec- 
tion include the amount of unpaid 
wages, with interest, and that the 
contractor is jointly and severally 
liable for noncompliance by a subcon- 
tractor. 

(ii) Shall speeify that an aggrieved em- 
ployee, as a third-party beneficiary, 
may bring a civil action to: 

1. Enforce the payment of wages 
due under this section; 

2. Recover wages due under this 
section with interest; and 

3. Recover reasonable attorneys 
fees. 

(h) Annual Report. On or before September 1 
of each year, the County Purchasing Agent shall 
report to the County Council and the County 
Executive On the operation of this section during 
the previous fiscal year. 
(C.B. 51, 2007, 5 1) 

Sec. 4.123. Auction bids. 

(a) Authorized. Auction bids may be used as a 
method for the: 

(1) Procurement of commodities with an esti- 
mated contract value of $30,000.00 or 
more; or 

(b) Invitation. An invitation for auction bids 
may be issued whenever the Purchasing Agent 
determines that it is in the best interest of the 
County for a procurement contract to be based on 
auction bids. 

(c) Public notice. Public notice of an invitation 
for auction bids shall be the same as public notice 
required for formal written contracts. 

(d) Determining the Successful Bidder. Factors 
to be considered in determining the successful 
bidder shall be the same as criteria to be mnsid- 
ered in determining 'lowest responsive, responsi- 
ble bidder" and "highest responsive, responsible 
bidder" under subsection 4.117(a) of this subtitle. 
(C.B. 7, 2008, 5 3) 

Sec. 4.124. Electronic procurement. 

(a) Aufhon'ty. The Office of Purchasing may 
conduct procurement by electronic means includ- 
ing the solicitation, bidding, award, execution, 
protest, and administration of a contract. 

(b) Efict of Electronic Bid. Bidding on a solic- 
itation by electronic means is consent by the 
bidder to conduct all elements of the procurement 
by electronic means that the Office. of Purchasing 
agrees to conduct by electronic means. 

(c) Electronic Signuture. Electronic procure 
ment shall include the acceptance of an electronic 
signature. 
(C.B. 7, 2008, 5 3) 

Sec. 4.125. Public access to bidding materi- 
ala 

(a) Documents Open to inspection. Except as 
provided in subsection (b) of this section, docu- 
ments that are open to inspeetion by Title 10, 
Subtitle 6 of the State Government Article of the 
Annotated Code of Maryland shall be available 
for public impedion upon written request during 
normal business hours. 

(b) Proposals Open to Inspection. h p o s a l s  
submitted in response to requests for proposals 
and other ~pecial&ed procurement methods shall 

(2) Sale of personal P ~ O P ~ T ~ Y  that has become be available for public inspection after: 
obsolete and unusable with an estimated 
contract value of $30,000.00 or more. (1) An award has been made; or 
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(2) A deciaion has been made to cancel the 
procurement. 

(C.B. 7,2008, 5 3) 

Sec. 4.128. Capital projects. 

(a) Determination by Director of Public Works. 
The Diredor of Public Works shall determine 
whether a proposed capital project is to be con- 
structed by a contractor or by the County's em- 
ployees. 

(b) Competitive Bids. If the Director of Public 
Works determines that a capital project will be 
constructed by a conhctor, the County Purchas- 
ing Agent shall secure competitive bids pursuant 
to this subtitle. 

(c) Approuals Required. The award of a capital 
contract shall not be made without the written 
approval of the Director of Public Works, the 
Director of Finance, and the County Executive. 

(d) Increased Pmject Costs. If the projected 
cost of a capital project increases to an amount 
that is more than the amount appropriated for 
the project, the County Executive shall request 
additional funding by submitting a supplemen- 
tary budget appropriation ordinance or an 
interproject transfer of appropriations ordinance 
to the County Council for County Council a p  
proval. 
(C.B: 7, 2008, 8 3) 

Sec. 4.127. Security on procurement con- 
tracts. 

(a) Bid Deposit: 

(1) Construction contracts. 

(i) For construction contracts with an 
estimated value of $5O,OOO.M) or more 
up to and including, $100,000.00, 
the County Purchasing Agent may 
require a bid deposit in an amount 
equal to tmo percent of the contract 
value. 

(ii) For construction contracts for 
$100,000.00 or more, the County 
Purchasing Agent may require 

a bid deposit in an amount equal 
to five percent of the contract 
value. 

(2) Supply and service contracts. 

(i) Except as provided in subparagraph 
(ii) of this paragraph, a bid deposit 
may not be required by the County 
Purchasing Agent when contracting 
for the purchase of supplies or ser- 
vices. 

(ii) The County Purchasing Agent may 
require a bid deposit in an amount 
deemed adequate when contracting 
for: 

a. Supplies that are unique or cus- 
tomized to County specifica- 
tions; or 

b. When contracting for services 
of a noncompetitive nature. 

(b) Performance a n d  Payment Security. 

(1) Construction contracts. When contracting 
for construction work, the following shall 
apply: 

(i) Performance security. For every con- 
struction contract with an estimated 
value of $50,000.00 or more, the 
County Purchasing Agent may re- 
quire performance security in an 
amount deemed adequate. 

(ii) Payment security. For every construc- 
tion contract with an estimated value 
of $50,000.00 or more, the County 
Purchasing Agent shall require pay- 
ment security in an amount equal to 
100 percent of the contract amount. 

(iii) Release of security. When 70 percent 
of a construction project has been 
completed, the County Purchasing 
Agent may reduce the amount of the 
performance and payment security 
required to 50 percent of the con- 
tract amount and retain the remain- 
ing 50 percent of the security to 
ensure completion of the project and 
payment of subcontractors. 
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Supply contracts. When contracting for 
supplies that are unique or customized to 
County specifications, the County Purchas 
ing Agent may require a performance or 
payment security, or both, in an amount 
deemed adequate by the County Purchas- 
ing Agent. 

Service contracts. When contracting for 
services of a noncompetitive nature, the 
County Purchasing Agent may require a 
performance or payment security, or both, 
in an amount deemed adeqnate by the 
County Purchasing Agent. 

Sec. 4.128. Inspections. 

(a) n s t s  to Determine Quality. The County 
Purchasing Agent may require tests of samples 
and deliveries in order to determine quality in 
relation to specifications. These tests may be 
performed in the facilities of a user agency or in 
an outside laboratory. 

(b) Inspection by User. User agencies shall in- 
spect deliveries of supplies or furnishing of ser- 
vices to assure mnformance with the specifica- 
tions of the purchase order or contract. 

(c) Additional Authorized Inspections. The 
County Executive, upon the recommendation of 
the County Purchasing Agent, may authorize any 
user agency with the necessary facilities and s t .  
to inspect deliveries to other agencies. 
(C.B. 7, 2008, 9 3) 

Sec. 4.129. Surplus supplies. 

(a) Reports. All user agencies shall submit to 
the County Purchasing Agent reports showing 
stocks of all surplus supplies. 

(b) Dansfer to Other Agencies. The County 
Purchasing Agent may transfer surplus supplies 
to other using agencies inatead of filling requisi- 
tions for new supplies. 

(c) Disposal. If the County Purchasing Agent 
determines that the surplus supplies cannot be 
used by any agency of the County, the County 

Purchasing Agent may dispose of the surplus 
supplies and seek to gain the maximum value for 
the County in the disposition by: 

(1) Trading in the surplus supplies; 

(2) Auctioning or selling surplus supplies, 
including selling them for %rap value of 
dismantling them for recovery of valuable 
P-; 

(3) If no value can be realized h m  the sur- 
plus supplies, by destroying them. 

(d) Sale or Lease to Other Gouernmentul Enti- 
ties. With the approval of the County Executive 
and the County-Council, the ~ o u n t y ~ p ~ r e h a s ' i ~  
agent may sell or lease surplus supplies to the 
State or any political subdivision or agency of the 
State, or to the Federal Government upon such 
terms and conditions as the County Purehasing 
Agent deems proper. 
(C.B. 7, 2008, P 3) 

If any provision of this subtitle or its applica- 
tion to any person or circumstance is held invalid 
for any person, such invalidity shall not affect the 
other provisions or any other application of tbis 
subtitle which can be given effect without the 
invalid provisions or application; and to this end, 
all provisions of this subtitle are hereby declared 
to be severable. 
(C.B. 1,1983, C.B. 65,1991; C.B. 39,1994; C.B. 6, 
2003, 5 1; C.B. 7, 2008, 5 2) 

Note--Formerly numbered as 5 4-123. 

SUBTITLE 2. REAL PROPERTY 

Sec. 4.200. Acquisition of real property. 

The County Executive is authorized to acquire, 
by purchase, gift or lease for public purposes, as 
such purposes are set forth in any capital improve- 
ment expenditure appropriation ordinance, the 
fee simple or leasehold or such other interest as 
the County Executive may deem to be necessary 
or desirable in any real property located within 
the County, including any or all property rights, 
interest, easements or franchises in the same. If 
the County Executive is unable to agree with the 
owner or owners on the purchase price of such 
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property or interest therein, he shall thereupon 
request the County Council to authorize and 
direct the office of law to institute, in the name of 
the County, the necessary legal action to acquire 
by condemnation the real property or any interest 
therein. No resolution authorizing and directing 
the condemnation of any interest in real property 
e h d  be adopted by the Council until aRer the 
owner or owners of the subject real property shall 
have had an opportunity to be heard by the 
Council in open hearing after due notice. A public 
hearing held pursuant to this section shall be 
limited to the question of necessity for the taking 
and no issue of value of the land which is the 
subject of the condemnation proceeding can be 
raised. No real property or interest therein shall 
be purchased, by condemnation or otherwise, un- 
less funds for the same shall have been included 
in the capital budget, the award of a condemna- 
tion jury notwithstanding. AU such purchases 
herein provided for shall be accomplished in ac- 
cordance with budgetary procedures as described 
in the Howard County Charter. All necessary 
legal proceedings shall be accomplished in accor- 
dance with article 21 of the Code of Public Gen- 
eral Laws of Maryland and the rules of court 
adopted pursuant thereto. 
(C.B. 21, 1974) 

Sec. 420201. Disposition of real property. 

(a) Except as hereinafter provided, any prop 
erty acquired by the County by gift, purchase, 
lease, condemnation or otherwise, except by or 
through a tax sale or conveyance from the Howard 
County School Board as surplus school property 
and no longer needed for public purposes may be 
disposed of as the Council may, by resolution, 
provide. The Council shall, in the resolution pro- 
viding for the diaposition of real property, declare 
that the same is no longer needed for public 
purposes and shall authorize the County Execu- 
tive to sell the same by formal, written contract to 
the highest responsible bidder, after public adver- 
tisement inviting proposals for three successive 
weeks in one or more newspapers of general 
circulation published in Howard County. The ad- 
vertisement shall state the location and descrip 
tion of the property and such terms and condi- 
tions as the Council may provide. The Council 

may, in its resolution, provide that the sale of said 
public property shall be by public auction, giving 
the terms and conditions thereof; and said auc- 
tion shall be advertised as to time and place for 
three consecutive weeks in one or more newspa- 
pers of general circulation in Howard County, 
stating the location and description of the prop 
erty and such terms and conditions as the Council 
may provide. 

(b) The County Council may, upon request by 
the County Executive and after public hearing 
that has been duly advertised, by its resolution, 
authorize the County Executive to waive the 
adveTtising and bidding requirements of this see 
tion for an individual conveyance of real property 
if, in the judgment of the County Council and the 
Executive, the interests of the County will be best 
sewed thereby. 

(c) Any real property acquired by the County 
at  regular tax sales conducted under article 81 of 
the Code of Public General Laws is hereby deemed 
not needed for public purpose. The County Exec- 
utive shall cause to be kept a current inventory of 
all property acquired by the County at  regular tax 
sales, which inventory shall be offered for review 
to various County and State agencies; and said 
agencies shall have the right of first refusal to 
acquire any or all of the several parcels by pay- 
ment to the Director of Finance or by transfer of 
appropriations in the amount of all costs incurred 
and back taxes lost by Howard County as a r e d t  
of the acquisition of the mid parcel or parcels. The 
County Executive shall be authorized to sell all or 
several of the parcels of such real property pro- 
vided no County or State agency has indicated its 
desire to acquire said parcels, from time to time, 
to the highest responsible bidder after public 
notice for three consecutive weeks in one or more 
newspapers of general circulation published in 
Howard County inviting written offers to pur- 
chase said parcel or parcels; or the County Exec- 
utive may, in his discretion, offer the parcels 
individually at  public auction for three consecu- 
tive weeks in one or more newspapers of general 
circulation published in Howard County. F're 
vided, however, the County Executive may sell or 
refuse to sell any said parcel a t  the price and upon 
the terms and conditions offered or bid as he shall 
decide most beneficial to the County in each case. 
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(d) P m d u r e  forAdministmtiueRelease of Util- 
ity Easements. 

The owner of real property in Howard 
County may petition the Director of Pub- 
lic Works, in writing, to release a utility 
easement on the property that was ac- 
quired by the County during the land 
development process in accordance with 
title 16 of this Code. 

The petition shall be in a form prescribed 
by the Director. 

Upon receipt of a petition to release a 
utility easement under this section, and if 
the Diredor finds that the easement is no 
longer needed for public purposes, the 
Director shall prepare a notice, to be pub- 
lished in at least one newspaper of gen- 
eral circulation in the County, proposing 
to release the easement to the petitioner. 

The notice shall describe the procedure 
for objeding to the release of the ease- 
ment, including: 

(i) A requirement that the objection be 
made in writing, and 

(ii) The date by which an objection must 
be received by the Director, which 
shall he at  least 14 days after publi- 
cation of the notice. 

Ifthe Director receives a written objection 
to the release, the Diredor shall seek to 
release the easement in accordance with 
subsection (e) of this section. 

If the Director does not receive a written 
objection to the release within the time 
specified in the notice of intent to release 
the easement, the Director shall approve 
the petition and arrange for release of the 
easement to the petitioner. 

Pmcedure for Easement Release by Resolu- 

If the Director of Public Works receives a 
timely written objection to a proposed 
easement release under subsection (d) of 
this section, the Director shall prepare a 
resolution to be introduced to the County 
Council to authorize the release. 

(2) The Director shall give written notice of 
the resolution to the person who objected 
to the release, informing the person: 

(i) That the resolution is to be in- 
duced; 

(ii) Of the scheduled dates for public 
hearing and final consideration of 
the resolution; and 

(iii) Ofthe p r d u r e  for submitting te.- 
timony to the Council regarding the 
resolution. 

(3) If the resolution is approved, the Director 
shall arrange for release of the easement 
to the petitioner. 

(0 The County Executive shall he authorized 
to execute and deliver to the purchaser a good and 
s a c i e n t  deed conveying all of Howard County's 
right, title and interest in any real property 
conveyed under the provisions of this section. 
(C.B. 22,1974; C.B. 24,1975; C.B. 13, 1984, C.B. 
51, 2003 $5 1, 2) 

Sec. 4.20lA. Fee simple acquisition of land 
througb installment purchase 
agreements. 

(a) DefXtwns. Words and phrases used in this 
section shall have their usual meanings, except as 
defined herein. 

Appraised u a l u  means the amount, de- 
termined by the County, based on at  least 
two appraisals, which the County would 
pay for land if the County acquired the 
land for cash. 

Date of determinntwn means a date cer- 
tain, prior to the settlement date, as of 
which the appraised value and market 
rate are determined. 

Installment purchase agreement means 
an agreement by which the County pur- 
chases land but pays for the land over a 
term of years, a t  a rate of interest and 
according to a principal payment sched- 
ule. 

Installment purchase agreement payments 
mean all the incremental costs incurred 
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by the County in acquiring land through 
the installment purchase agreement, and 
includes: 

(i) Costs incurred by the County in ne- 
gotiating and closing the transac- 
tion, including negotiation and bond 
counsel fees; 

(ii) Scheduled principal payments; and 

(iii) Intereat payments. 

(5) Market mte means the true interest cost, 
a t  which the County's general obligation 
bonds would be sold as of the date of 
determination, based on consideration of 
the current market conditions and the 
market conditions and circumstances of 
the County's previous bond sale. 

(6) Present value means the present cash 
value on the date of determination, calcu- 
lated as of the date of settlement, of the 
installment purchase agreement payments 
discounted at  the market rate. 

(1) If the County determines that there may 
be a significant economic benefit to the 
County by acquiring land in fee simple 
through an installment purchase agree- 
ment, the County may do so pursuant to 
the procedures and under the conditions 
provided in this section. 

(2) The County shall determine the appraised 
value as of the date of determination. The 
County will negotiate with the property 
owner to reach a proposed agreement on 
the principal amount to be paid for the 
property, the annual interest rate paid on 
the unpaid principal, and the term and 
schedule for payment of the principal. 

(3) After the terms of a proposed agreement 
are negotiated, the Diredor of Finance 
shall review the terms of the proposed 
agreement and shall prepare a report 
which includes the following information: 

(i) The appraised value as of the date of 
determination; 

(ii) The market rate as of the date of 
determination: 

(iii) A schedule listing the installment 
purchase payments; 

(iv) The present value; 

(v) An evaluation of the extent of the 
economic benefit to the County of 
acquiring the land under the install- 
ment punhse agreement rather than 
in a bond funded cash purchase. 

(c) Conditions under Which an Installment Pur- 
chase of Land May Be Used: 

(1) The County may purchase land in fee 
simple through an installment purchase 
agreement provided that the present value 
of the installment purchase agreement 
payments is less than the appraised value 
by an amount which provides a signiti- 
eant economic benefit to the County. 

(2) The installment purchase agreement shall 
be approved by ordinance of the County 
Council, pursuant to the provisions of 
section 612 of the Howard County Char- 
ter regarding the payment of funds h m  
appropriations of a later fiscal year. 

(C.B. 51, 1991) 

Sec. 4302. Acceptance and disposition of 
surplus school property. 

(a) Purpose. It is the purpose of this section to 
provide a procedure for the County's acceptance, 
retention or disposition of surplus school property 
in a manner that will provide for an eady decision 
on the utilization of the building and site in order 
to prevent deteriorization and vandalism; simul- 
taneously consider utilization by the County Gov- 
ernment, leasing and sale; provide for community 
participation; and foster a decision that will be in 
the best interest of the citizens of Howard County, 
taking into consideration the following criteria: 

(1) Furtherance of the public welfare. This 
should include, but not be limited to, the 
following areas: Education (lifelong), hu- 
man services, housing, nonprofit organi- 
zations, cultural, governmental, recre- 
ational, and community needs. 
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(2) Respect for any specific or unique charac- 
teristics of the structure; the historical 
value, if any; and compatibility with the 
neighborhood. 

(3) Consideration of the Jinancial aspects, 
including, but not limited to, the cost of 
operating and maintaining the building; 
outstanding debt service, if any; renova- 
tion costs, if any; and the value of the 
building and site; capacity of user to pay. 

(b) Application. Except for exchanges of real 
property pursuant to section 4.203, the provisions 
of this section shall apply to any land and im- 
provements which the State superintendent of 
schools has found to be surplus and the State. 
Board of Public Worb has approved for disposi- 
tion to the Howard County Government. 

(c) Eualuation of Building and Site. Within 45 
days after receiving notification from the Board of 
Education that a school and site is no longer 
needed for education purposes, the County Exec- 
utive shall have coipl'ted A evduatibn and 
report of the building and site. The report shall 
contain such information as floor plans, mainte 
name costs, condition of utilities, operating and 
rehabilitation costs, an appraisal of the value of 
the building, existing zoning requirements, out- 
standmg bond debt, if any, and other information 
about the building and the site. The County 
Executive shall provide copies of the report to the 
County Council, the surplus school use committee 
as established in paragraph (d) of this section and 
he will also make i t  available to all interested 
persons. 

(d) Surplus School Use Committee. Also within 
45 days after notification by the Howard County 
Board of Education that a particular school and 
eite is no longer needed for education purposes, 
the Howard County Council, by resolution, shall 
appoint a surplus school use committee. The 
surplus school use committee shall be composed 
of ten members and six nonvoting ex officio mem- 
ben. Seven of the ten members shall represent 
the following areas: Human senices, education, 
government, culture and arts, housing, and the 
community. In addition, there shall be three at- 
large members. The ex officio members shall 
include representation from the Department of 

Public Works, housing and community develop 
ment, economic development, the Fire Depart- 
ment, the budget office, and the County Council. 
The wmrnittee may call upon the County Execu- 
tive to prwide experts as needed. 

(el County Executiue Public Meeting. 

(1) Within 45 days after completion of the 
report as required in paragraph (c) of this 
section, the County EKecutive shall hold a 
public meeting, after public notice for two 
successive weeks in one or more newspa- 
pers of general circulation in Howard 
County. 

(2) The purpose of the meeting shall be to 
discuss the information contained in the 
report and to receive oral and written 
information concemingpossible public and 
nonpublic uses and combinations of uses 
for the sehwl and site that may include 
sale, lease, or retention of the building for 
County Government use or mixed use. 

(0 County Executive Options: 

(1) Within 45 days after the public meeting, 
the County Executive shall inform the 
County Council of his decision. The Exec- 
utive may decide to retain the property 
for County Government use, to recom- 
mend a non-County Government use to 
the surplus school use committee and of 
County Council, or he may decide to make 
no recommendation. 

(2) If the County Executive decides to retain 
the property for County Government use, 
he shall take appropriate. action; and no 
further action shall be taken by the sur- 
plus school use committee. 

(3) If the County Executive decides that there 
is no County Government use for the 
property, he shall inform the County Coun- 
cil. 

(g) Surplus School Use Committee Public Meet- 
ing. If the County Executive decides that there is 
no County Government use for the property, the 
Council shall within 30 days direct the surplus 
school use committee to conduct a public meeting 
to solicit specific proposals to be submitted within 
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30 days of the public meeting. The surplus schml 
use committee shall, through the k e t a r y  of the 
County Council, be responsible for providing p u b  
lie notice as defined in subparagraph (eX1) of this 
section which shall include the criteria as stated 
in paragraph (a) of this section. 

(h) Surplus S c h l  Use Committee Recornmen- 
datwns. W~thin 45 days after the deadline for 
submitting proposals, the Committee shall for- 
ward its final recommendationW to the County 
Council in accordance with the criteria stated in 
paragraph (a) of this section. 

(i) County Council Public Meeting. W~thin 45 
days after the deadline for submitting specific 
proposals, the Executive Secretary of the County 
Council shall schedule a public meeting between 
the Council and the Committee providing public 
notice as defined in subparagraph (eX1) of this 
section, a t  which time the Committee shall present 
its mmmendation(s) to the Council. Upon mak- 
ing its final recommendations to the Council, the 
Committee will become defunct unless the Coun- 
cil takes action to continue the Committee. 

(j) County Council resolution. The County Coun- 
cil as a whole, or individual councilmember's, may 
introduce a resolution or resolutions directing the 
retention or disposition of the surplus school and 
site and the general use of the land and improve- 
ments of the school and site. The County Council 
shall hold a public hearing on the resolution, 
providing public notice as defined in subpara- 
graph (eX1) of this section. The County Executive 
shall carry out the diredive of any resolution 
approved by the Council. 
(C.B. 13, 1983; C.B. 26, 1994) 

Section 423% Exchange of real property for 
educational purposes. 

(a) Authority to Use Exchange Pnxzdure. When 
the Board of Education determines that real prop- 
erty of the Board is no longer needed for educa- 
tional purposes, but that other property is avail- 
able which is needed for educational purposes and 
that the owner is willing to convey the other 
property to the County for the Board of Education 
in exchange for the school property, the procedure 
in this section may be used instead of the proce- 
dure set forth in d o n  4.202. 

(b) Exchange Procedure. ARer the Board of 
Education has received approval of a pruperty 
exchange from the State Superintendent of SchooIs, 
the interagency committee for school construction 
(IAC) and any other State agencies which must 
consent to the property transfer, the property 
transfer may take place provided that the County 
Executive agrees to the proposed transfer and the 
County Council approves the transfer by resolu- 
tion. F'roperty conveyed to the County as  a con- 
duit pursuant to this procedure is deemed not 
needed for a public purpose of Howard County, 
Maryland, and therefore is not subject to the 
procedures of ~eetion 4.201 of the Howard County 
Code. 
(C.B. 26, 1994) 

Sec. 4.204. Severability. 

If any section, paragraph or provision of this 
subtitle shall be held to be invalid or unenforce- 
able for any reason, the invalidity or unenforce- 
ability of such section, paragraph or pmvision 
shall not affect any of the remaining provisions of 
this subtitle. 
(C.B. 13, 1983; C.B. 26, 1994) 

S U B m  3. DISPOSITION OF 
UNCLAIMED PERSONAL PROPERTY 

AND WEAPONS, LAWFULLY 
SEIZED WF!XPONS, FOUND 

PERSONAL PROPERTY AND 
FOUND WEAPONS* 

Sec. 4.300. Definitions. 

Words and phrases used in this subtitle shall 
have their usual meanings except as defioed 
below: 

(a) County Executive means the County Exec- 
utive of Howard County or h i d e r  designee. 

'Editor's notASedion  1 of C.B. 40, 1983, adopted July 
5, 1983, repealed farmer subtit 3, 90 4 .3W.3133 ,  derived 
from C.B. 20,1976; and 5 2 enacted a new subtit 3, $4 4.3% 
4.310. 

State law reference-Fo~feihue of handguns, A m .  Code 
of Md., Criminal P d u r e  article, 0 13-101 et aeq. 
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(b) Found property means any personal prop 
erty, excluding motor vehicles and weapons, which 
has been found by an individual and turned over 
to the Howard County Police Department pend- 
ing identification of the owner. The property shall 
be considered as found property if the b d e r  
wishes to keep it &r the required advertising. 
Otherwise, it shall be considered as unclaimed 
Property. 

(c) Found weapon means any firearm, air or 
gas-propelled pistol or rifle or any weapon de- 
signed to inflict bodily injury, which has been 
found by an individual and turned over to the 
Howard County Police Department. 

(d) Lawfully seized weapon means any lire- 
arm, air or gas-propelled pistol or rifle or any 
weapon designed to intlict bcdily injury which 
was used in the Commission of a mime or seized 
as contraband and which has remained in the 
custody of a County agency for 30 days after final 
disposition of the criminal case associated with its 
seizure. Lawfully seized weapon does not apply to 
handgum which are worn, carried or transported 
in violation of State law or weapons which are 
found in close proximity to contraband controlled 
substances in violation of State law, the seizure 
and disposition of which are governed by proce- 
dures in State forfeiture law. 

(e) Unclaimed property m e w :  

Any abandoned or stolen personal prop 
erty, excluding motor vehicles and weap- 
ons, which has remained unclaimed in the 
custody of a County agency for at  least 30 
days. 

Any lawfully seized personal property ex- 
cept motor vehicles or weapons, which 
has remained unclaimed in the custody of 
a County agency for 30 days after b a l  
disposition of the criminal case associated 
with its seizure. 

Any property found by an individual which 
the finder does not wish to keep. 

(0 Unclaimed weapons means any abandoned 
or stolen firearm, air or gas-propelled p i d l  or 
rifle, or any weapon designed to inflict bodily 
injury which has remained unclaimed in the 
custody of a County agency for at least 30 days. 
(C.B. 40,1983; C.B. 30, 1992) 

Sec. 4.301. Requirement to notify owner. 

(a) Mail. The County Executive shall make a 
reasonable effort to ascertain the owner of any 
unclaimed property, unclaimed weapons, found 
property or found weapons. If the owner is known, 
the County Executive shall give himher written 
noti6cation indicating that the property or weapon 
is in the custody of a County agency and subject to 
disposition unless claimed within 30 days of the 
mailing of the notification, after which all claims 
shall be barred. 

(b) Newspaper Aduertising: 

Found property. The County Executive 
shall insert an advertisement in one or 
more newspapers published in the County 
indicating that property has been found 
and is in the custody of the County. The 
advertisement shall indicate the nature of 
the property and that it will be turned 
over to the finder unless claimed by the 
owner within 30 days of publication of the 
advertisement, &r which all claims shall 
be barred. 

Unclaimed property; unclaimed weapons; 
found weapons. The County Executive 
shall advertise in one or more newspapers 
published in the County, any unclaimed 
property, found weapon or unclaimed 
weapon. The advertisement shall indi- 
cate: 

(i) The nature of the property and that 
it is subject to disposition by sale, 
donation, conversion to public use, 
or scrapping; or 

(ii) The nature of the weapon and that it 
is subject to disposition by mnver- 
sion to public use, donation to a 
recognized historic organization, or 
scrapping unless claimed .by the 
owner within 30 days of the adver- 
tising, after which all claims shall be 
barred. 

When the same advertisement is also 
used to advertise the Bale of the property 
if the owner does not claim it, the adver- 
tisement shall indicate the place and terms 



of the sale and the date of the sale, which 
shall be no earlier than 40 days after 
publication of the advertisement. 

(C.B. 40, 1983; C.B. 30, 1992) 

Sec. 4302. Authority to dispose of property 
and weapons. 

(a) Unclaimed Property. The Couuty Executive 
shall dispose of any unclaimed property by d e ,  
donation, conversion to public use or scrapping, 
pursuant to the provisions of this subtitle. 

(b) Found Property. The County Executive shall 
return any found pruperty to the individual who 
found it, pursuant to the provisions of this subti- 
tle. 

(c) Unclaimed a n d  Lawfully Seized Weapons. 
The County Executive shall dispose of unclaimed 
and lawfully seized weapons by conversion to 
public use or by scrapping, or, if the weapons are 
antique shotguns, rifles or handguns, by donating 
them to a recognized historic organization for 
display purposes only, pursuant to the provisions 
of this subtitle. 

(d) Found Weapons. ARer found weapons have 
been in County custody for at least 30 days and, 
after advertising, have not been claimed by their 
owner, the County Executive may dispose of them 
by conversion to public use or by scrapping, or, if 
the weapons are antique shotguns, rifles or hand- 
guns, by donating them to a recognized historic 
organization for display purposes only, pursuant 
to the provisions of this subtitle. 
(C.B. 40, 1983; C.B. 30, 1992) 

Sec. 4303. Reserved. 

Editor's noteSection 4.303, relating to advertising the 
dispmition of property and weapoos, derived from C.B. 40, 
1983. waa repealed by C.B. 30,1992. 

Sec. 4304. Returning found property to 
finder. 

If no owner has claimed found property within 
ten days of the notification placed pursuant to 
section 4.301 of this subtitle, the County Execu- 
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tive shall turn the property over to the h d e r ,  
upon the finder's payment of the cost of required 
advertising. 
(C.B. 40, 1983) 

Sec. 4305. Sale of unclaimed property. 

The County Executive may sell unclaimed prop 
erty. The sale shall take place no sooner than ten 
days after the advertising required by sedion 
4.303 of this subtitle. The Director of Finance 
shall deposit the proceeds of the sale, less the 
expensee of sale, storage, repair, valid liens and 
other lawful charges, in the general fund. 
(C.B. 40, 1983) . . 

See. 4306. Donation of unclaimed property 
to a e e d  charitable agency. 

The County Executive may authorize the dona- 
tion of unclaimed property to a recognized chari- 
table agency. '&donation shall take place no 
sooner than ten days after the advertising re- 
quired by section 4.303 of this subtitle. 
(C.B. 40, 1983) 

Sec. 4.307. Conversion of unclaimed prop 
erty, unclaimed weapons, law- 
fully seized weapons and found 
weapons to public use. 

The County Executive may convert to public 
use any unclaimed property, unclaimed weapon, 
lawfully seized weapon or found weapon. The 
conversion to public use shall take place no sooner 
than ten days after publication of the advertising 
required by section 4.303 of this subtitle. 
(C.B. 40, 1983) 

Sec. 4.308. Scrapping of unclaimed prop 
erty, unclaimed weapons, law- 
fully seized weapons and found 
weapons. 

The County Executive may scrap unclaimed 
property which is of little or no value (less than 
$25.00). The County Executive shall also wrap all 
unclaimed, lawfully seized and found weapons 
which are not converted to public use or donated 
pursuant to the provisions of this subtitle. 
(C.B. 40, 1983) 



Sec. 4.309. Custody of property and weap- 
OM. 

The County Executive shall place all un- 
claimed property, found property, unclaimed weap 
ons, lawfully seized weapons and found weapons 
in the custody of the Howard County Police De- 
partment, which shall keep a record of the prop 
erty and weapons and the disposition. 
(C.B. 40, 1983) 

Sec. 4310. Fee for towing and storage of 
forfeited motor vehicles. 

Prior to the finality of forfeiture proceedings, 
the County has the option of releasing a motor 
vehicle la-y seized pursuant to State or Fed- 
eral laws pertaining to the forfeiture of motor 
vehicles for controlled dangerous substances of- 
fenses. If the County electa to release a lawfully 
seized motor vehicle to any person or entity with 
a primary legal interest, that person or entity 
shall pay the County a fee for towing, storage and 
maintenance of the vehicle pursuant to a fee 
sehedule approved by resolution of the County 
Council, plus any other costs i n d  by the 
County during the forfeiture process. The vehicle 
shall not be released until all fees and costs have 
been paid. 
(C.B. 13, 1992) 

Sec. 4311. Severability. 

If any section, paragraph or provision of this 
subtitle is held to be invalid or unenforceable for 
any reason, the invalidity or unenforceability of 
the section, paragraph or provision shall not 
affect any of the remaining provisions of this 
subtitle. 
(C.B. 40, 1983; C.B. 13, 1992) 

SUBTITLE 4. RESERVED* 

Sew. 4.4014.406. Reserved. 
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*Editor's note-4ubtitle 4, 'Sandiom Againat South Af- 
rica,' derived born C.B. 26, 1986, C.B. 59, 1987, and C.B. 62. 
1988, was repealed by C.B. 75,1993. 

SUBTITLE 5. PURCHASE OF RECYCLED 
AND ENVIRONMENTALLY PREFERABLE 

PRODUCTS AND EQUIPMENn 

See. 4.500. statement of purpose. 

The purpose of this subtitle is to require estab- 
lishment of a plan to increase purchases of prod- 
ucts made h m  recycled materials, to exercise 
leadership for County purchasing system users 
and to demonstrate to manufacturers that a con- 
sistent, long-term demand exists for products 
made h m  recycled materials. 
(C.B. 33, 1992) 

Sec. 4.601. Definitions. 

For the purposes of this subtitle, the following 
words and phrases have the meanings given in 
this section: 

(a) Envimnmentally pmfemble product and 
equipment (EPP) means a product or equip 
ment that possesses one or more of the 
following environmentally beneficial qual- 
ities: 

(1) Maximizes recycled or reused prod- 
uct content; 

(2) Mrudmizes potential for reuse or re- 
cycling; 

(3) Minimizes resoumes used for pmduc- 
ing, manufaduring, transporting, o p  
erating, maintaining or disposing; 

(4) Eliminates or minimizes the toxic or 
degrading agents in product content 
or manufacturing process; 

(5) Minimizes pollution; 

(6) Minimizes adverse effect on human 
health, or 

(7) Minimizes environmental degrada- 
tion. 

(b) Percentogepricepreference means the per- 
centage for which a responsive bid may 
exceed the loweat responsive bid that is 
not an EPP. 

Wditor's n 0 M . B .  35,2003, $1,  adopted June 2,2003, 
changed the title of subtitle 5 from "Purehasing of pmduda 
made From recycled materials" to k h a s e  of recycled and 
environmentally preferable produds and equipment". 
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(c) Product preference means the preference 
given a product containing recycled material when 
all other factors are the same. 

(d) Recycled materid means material recov- 
ered from or otherwise diverted from the waste 
stream. I t  includes postansumer waste, indus- 
trial scrap material, obsolete inventories and re- 
cycled paper. It does not include mill broke or 
similar paper waste generated in a paper mill 
prior to completion of the paper-making process 
or, in other industries, those materials and by- 
produds generated in and commonly reused within 
an original manufacturing pmess. 
(C.B. 33, 1992; C.B. 35,2003, 5 1) 

See. 4.602. Purchase of products made from 
recycled materials. 

To encourage the maximum purchase of prod- 
uds  containing reeycled materials, the Chief Ad- 
ministrative Officer shall: 

(a) Develop and submit for approval to the 
County Council within eight months of 
the effective date of this subtitle [July 6, 
19921, a plan to increase the County's 
purehase of produds made from recycled 
materials; and 

6) Review the purchasing apecitications cur- 
rently used by the County and, to the 
extent practicable, require the requisition- 
ing agency to use supplies and materials 
containing recycled materials during de- 
velopment of the plan; and 

(c) Establish a purchasing system whereby 
produd preference is given to produds 
made from recycled materials; and 

(d) Dired that the initial plan submitted to 
the County Council within eight months 
of the effective date of this subtitle shall 
include a list of products made from recy- 
cled materials currently purchased by the 
County. 

(C.B. 33, 1992) 

See. 4.503. Contents of t h e  plan. 

The plan to increase the County's purchase of 
products made from recycled materials shall: 

(a) Include a strategy for the periodic review 
of all appropriate purchasing specifica- 

tions, manuals, procedures and f o m  to 
eliminate dirtxt and indirect prohibitions 
and limitations against products made 
from recycled materials. 

(b) Recommend revisions of appropriate pur- 
chasing specifications and manuals, where 
practicgble, to encourage the purchase of 
products made from recycled materials. 

(c) Include recommendations for administra- 
tive or legislative changes to increase the 
purchaseof produds made £ram reeycled 
materials. 

(d) Include definitions and standards that 
meet and are consistent with those set by 
the Maryland Department of General Ser- 
vim and the U.S. Environmental Protec- 
tion Agency. 

(e) Establish goals and timelines for periodic 
review of existing purchasing require- 
ments and pmedures and for increasing 
purchases of products made £rom recycled 
materials. 

(0 Provide for participation, whenever prac- 
ticable, in cooperative purchasing agree- 
ments for all purchases. 

(g) Establish a program for encouraging the 
Howard County Department of Educa- 
tion, the Howard County Library and the 
Howard Community College to increase 
purchases of products made from recycled 
materials. 

(h) Provide that, where practicable, products 
should be packaged in recycled and recy- 
clable materials. 

(i) Shall include provision for the purchase of 
remanufactured and reusable products, 
where practicable. 

(i) Establish a monitoring system to evalu- 
ate progress toward goals. 

(k) Reduce waste through purchasing prac- 
tices. 

(1) Be incorporated into the Howard County 
Solid Waste Management Plan. 

(C.B. 33, 1992) 
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Sec. 4.604. Annual report. 

Beginning January 1, 1994, and by January 1 
of each year for a period of five years, the Chief 
Administrative Officer shall submit a report to 
the County Council and the County Executive 
evaluating the County's progress in implement- 
ing the recycled producta plan for the prior year. 
The report shall include a description of efforts to 
encourage the maximum purchase of products 
made from recycled materials and any recommen- 
dations to increase the purchase of producta made 
from recycled materials. 

(a) The rewrt shall provide: 

Acomparison of the objectives of the plan 
with the previoua year and the current 
year, to include total products purchased, 

Asummary of any policy and speci6cation 
revisions or changes made during the 
year; 

A listing of any cooperative purchasing 
agreementdcontracta for recycled prod- 
ucts executed during the year with results 
for Howard County; 

A summary of the justification for deter- 
mining tbat the purchase of a product 
made from recycled materials is not prac- 
ticable when a product made from recy- 
cled materials is available; 

The cost to the County of implementing 
t h i ~  plan during the year; 

Information h m  the Department of E m  
nomic Development summarizing the prior 
year's progress on the following: 

(i) Development and maintaining a sys- 
tem for on-going information ex- 
change with research and develop 
ment organizations and agencies 
which test new products made h m  
recycled materials; 

(iii) Encouraging the location of manu- 
facturers and distributors of pmd- 
ucts made h m  recycled materials in 
Howard County; 

(7) Recommendations for administrative or 
legislative changes; 

(8) Goals for the next year. 
(C.B. 33,1992) 

Sec. 4.505. Percentage price preference for 
environmentally preferable prod- 
ucts (EPPs). 

(a) Notwithstanding other prwisiona in this 
title, the County shall give a percentage price 
preference not exceeding five percent for the pur- 
chase of EPPs on the EPP list established in 
accordance with this subtitle. 

(b) A percentage price preference to EPPs will 
not apply if doing so will cause a denial of Federal 
or State funding or is inconsistent with Federal or 
State law. 
(C.B. 35, 2003, 9 2) 

See.  4.506. List of EPPa 

The County h h a s i n g  Agent shall: 

(a) Prior to December 31, 2003, establish a 
list of EPPs that shall, a t  a minimum, 
include specifications for the following: 

(1) Products and equipment that are 
m e w - f r e e  or contain the least 
amount of mercury necessary to qual- 
ify as a responsive bid; and 

(2) Paper and paper products that are 
processed chlorine-free and contain 
at least 30 percent post-consumer 
recycled content. 

(b) As appropriate, provide EPP speeifica- 
tions for additional products and equip 
ment. 

(ii) Establishing a program for encour- 
aging the commercial sector to pur- (c) At least once per year, update and publish 
chase produds made h m  recycled the list of EPPs. 
materials where appropriate; (C.B. 35, 2003, 5 2) 
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See. 4.607. Annual report. 

The County Purchasing Agent shall report to 
the County Council each year regarding the 
progress in purchasing EPPs and pmduds con- 
taining recycled materials the report shall in- 

The number, type, and cost of all products 
containing recycled materials purchased 
by the County; 

The number, type, and cost of EPPs pur- 
chased by the County; 

The additional cost and percentage in- 
crease, if any, attributed to EPP pur- 
chases; 

The number, t&and mt of producta 
purchased that did not meet the require- 
ments for an EPP price preference, when 
a product eligible for an EPP price prefer- 
ence qualifd as a responsive bid; and 

Recommendations to encourage the pur- 
chase of EPPs, which may include: 

(1) Adding pmducta eligible for an EPP 
price preference; 

(2) Increasing percentage preference 
given for EPPs; and 

(3) Revising &sting purchasing poli- 
cies which may impede the purchase 
of EPPs. 

SUBTITLE 6. EQUAL BUSINESS 
OPPORTUlWIY COMMISSION 

Sec. 4.600. Commission established. 

There is an Equal Business Opportunity Com- 
mission. 
(C.B. 78, 1993) 

Sec. 4.601. Commission; membership; du- 
ties. 

(a) Geneml Provisions. General provisions a p  
plieable to this Commission are set forth in s u b  
title 3, "Boards and Commissions," of title 6, 
"County Executive and the Executive Branch," of 
the Howard County Code. 

(b) Number of Members. The Equal Business 
Opportunity Commission shall have ten a p  
pointed members and one ex officio member. 

(c) Qualif iatwm of Members: 

(1) At least seven of the members shall be 
residents of Howard County; 

(2) Nine of the members shall be business 
owners, among whom shall be at least five 
minority individuals, a t  least one woman 
and a t  least one individual with disabili- 
ties; 

(3) One of the members shall be a member of 
the Board of Directors of the economic 
development authority; 

(4) The ex ofiicio member shall be the County 
Executive or the County Executive's des- 
ignee. 

(d) Executive Secretary. The Equal Business 
Opportunity Officer shall serve as Executive Sec- 
retary to the Commission. The Executive Secre- 
tary shall attend all meetings. 

(e) Meetings. The Commission shall meet a t  
least four times annually or more frequently at  
the call of the Chairperson of the Commission. 
The Chairpereon shall notify the Commission 
members at  least five days before any meeting. 

(0 Quorums. A quorum of the Commission 
consists of six membera. 

(g) Oaths and Subpoenas. In the execution of 
its certification duties, the Commission has the 
power: 

(1) lb  administer oaths; and 

(2) Upon majority vote of the full Commis- 
sion, to issue subpoenas to compel wit- 
nesses and the production of records and 
doeumenta relevant to or necessary to the 
proceedings. In case of disobedience to a 
subpoena, the County, on behalf of the 
Commission, may apply to a court of ap- 
propriate jurisdiction for an order requir- 
ing compliance with the subpoena. 
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(I) Definitions. Words and phrases used in 
this subtitle shaU have their usual meanings or 
the meanings included in section 4.102, "Defini- 
tions," of this title. 

(i) Conflicts of inierest means if a member of 
the Commission, hisher spouse, parent, child, or 
m a t e d  business interest has a financial inter- 
est in a certified business or a business which 
applies to be certified, the Commission may cer- 
tify or decertify the business, provided that: 

Pursuant to the provisions of the Howard 
County Charter and the Howard County 
Ethics Code reparding conflicts of inter- 

ers who are minority individuals, 
women, and individuals with disabil- 
ities; 

(iii) Opportunities for minority business 
enterprises, women business enter- 
prises and disabled business enter- 
prises to contribute to the economic 
and employment development of the 
Counw, and 

(iv) Evidence of discrimination with re- 
spect to minority business enter- 
prises, woman business enterprises 
and disabled business enterprises. 

est, the ~o&sion-member has been (2) Recommendations for changes. On the ba- 
authorized to hold an interest in a busi- sis of evidence, s w e y s  and studies made 
ness which is regulated by the County; pursuant to this section, the Commission 
and shall recommend to the County Ex-- 

The Commission member, in hisher Com- 
tive, the County Purchasing Gen t ,  the 
Countv Council and the economic devel- 

mission capacity, does not participate in opment authority changes in existing laws, 
any discussions or vota  regarding the policies, programs and practices designed 
cert&eation/decertification of the busi- to ensure equal business opportunity for 
ness. minority business enterprises, woman busi- 

(i) Duties and Responsibilities. The purpose of 
the Equal Business Opportunity Commission is to 
assist the efforts of the County in pmcuring goods 
and senices £rom minority business enterprises, 
woman business enterprises and disabled busi- 
ness enterprises pursuant to the County's Equal 
Business Opportunity Program and to monitor 
the activities of the economic development author- 
ity to determine its efforts to include equal busi- 
ness opportunity concerns in its activities and 
programs. 

(1) Studies and surveys of equal business 
opportunity. The Commission shall con- 
duct surveys and studies in the following 
areas as  they relate to equal business 
opportunity. These surveys and studies 
may be initiated by the Commission or by 
resolution of the County Council or as 
directed by the County Executive. 

(i) County policies and procedures in 
procurement and contracting; 

(ii) The general conditions and prob- 
lems encountered by business own- 

ness enterprises, and disabled business 
enterprises. 

(i) The Commission shall, on behalf of 
the County, certify as to the authen- 
ticity of minority business enter- 
prises, woman business enterprises 
and disabled business enterprises 
pursuant to section 4.602 of this 
subtitle. 

(ii) The Commission may hear and de- 
cide appeals regarding the decertifica- 
tion of minority business enterprises, 
woman business enterprises and dis- 
abled business enterprises pursuant 
to section 4.603 of this subtitle. 

(4) Annual reports. The Commission shall 
submit annual reports to the County Coun- 
cil, the County Executive and the e m  
nomic development authority on its activ- 
ities during the previous year. The report 
shall include a copy of the roster of certi- 
fied businesses. 
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Other duties. At the diredive of the County 
Executive or by resolution of the County 
Council, the Equal Business Opportunity 
Commission shall review and make rec- 
ommendations on aav matter related ta 
equal business oppo&ty. 

(C.B. 78, 1993) 

Sec 4.602. Certification. 

The County's Equal Business Opportunity Pre 
gram will require that, in order to take advantage 
of the program, business be certified as authentic 
minority business enterprises, woman business 
enterprises and disabled business enterprises. 

(a) Criteria and Procedures. The Equal Busi- 
ness Opportunity Commission shall make recom- 
mendations to the County Purchasing Agent on: 

(1) Criteria for certification; 

(2) Procedures for certification. 

(b) Notification. The Equal Business Opportu- 
nity Commission shall publish the criteria and 
procedures for certification and make them avail- 
able to the public. 

(c) Reciprocal Certification. The Equal Busi- 
ness Opportunity Commission may issue rec ipn  
cal certification to busineases which are certified 
in another jurisdiction that administers a sub- 
stantially equivalent Equal Business Opportu- 
nity Program. 

(d) Investigation by Equal Business Opportu- 
nity OfFcer. The Equal Business Opportunity Of- 
ficer shall investigate all applications for certi6- 
cation to determine whether the business meets 
the criteria established by the Equal Business 
Opportunity Program. The Equal Business O p  
portunity m c e r  shall also investigate written 
information brought to hislher attention regard- 
ing the Applicant's authenticity as a minority 
business enterprise, woman business enterprise 
or disabled business enterprise. 

(e) Decision Final. A decision by the Equal 
Business Opportunity Commission whether or 
not to certify a business is final. 
(C.B. 78, 1993) 

Sec. 4.603. Decertification. 

(a) Grounds for Decertifying a Business. The 
Purchasing Agent may decertify a business upon 
findings of any of the following: 

The certified business is subject to disbar- 
ment or suspension in accordance with 
subtitle 1 of this title; 

The certified business has practiced h u d  
or deceit for the purpose of obtaining 
certification; 

The certified business has furnished to 
the County incomplete or substantially 
inaccurate ownership or financial infor- 
mation; 

The certified business has failed to report 
a change which affects its qualification for 
certification; 

The certified business hudulently con- 
tracted to perform work or provide ser- 
vices and then subcontracted the work to 
a business which was not owned by a 
minority individual, a woman, or an indi- 
vidual with disabilities; or 

The certified business has willfully v ie  
lated any provision of this title. 

(b) Appeal of Decertification. A business ag- 
grieved by a decision of the Purchasing Agent to 
decertify the business may appeal the decision to 
the Equal Business Opportunity Commission. The 
appeal shall be in writing and shall be filed with 
the Executive Secretary of the Commission within 
15 days of the decision of the Purchasing Agent. 
The decision of the Equal Businem Opportunity 
Commission shall be final. 

(c) Investigation of Complaints. The Equal Busi- 
ness Opportunity W c e r  shall investigate sworn, 
written allegations that a certified business has: 

(1) Practiced fraud or deceit for the purpose 
of obtaining certification; 

(2) Furnished inwmplete or substantially in- 
accurate ownership or financial informa- 
tion to the County; 

(3) Failed to report a change which affects its 
qualification for certification; or 
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(4) Fraudulently subcontraded work to a busi- 
ness which is not a minority business 
enterprise, woman business enterprise or 
disabled business enterprise; or 

(5) W W y  violated the purchasing code. 

(d) Hearing on Complaints. If the Equal Busi- 
ness Opportunity OiXcer's investigation indicates 
that there is reasonable cause to believe that the 
allegation is correct, the Equal Business Oppor- 
tunity m c e r  shall submit the results to the 
Commission, which shall wnduct a hearing on 
the allegation. The Commission may decertify the 
business or recommend the Purchasing Agent 
take other appropriate action consistent with law. 
(C.B. 78, 1993) 

If any part of this subtitle is held to be invalid, 
the invalidity shall not affect the validity of the 
remaining parts of this subtitle. 
(C.B. 78, 1993) 

[The next page is 6831 
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SUBTITLE 1. COMPENSATION REVIEW 
COMMISSION* 

Sec. 5.100. Establishment. 

There is hereby established a Compensation 
Review Commission pursuant to the authority of 
article 2 5 4  seetion MAN, of the Annotated Code 
of Maryland and the mandate of section 202(d) of 
the Howard County Charter. 
(C.B. 1, 1985; C.B. 21, 1989; C.B. 26, 1993; C.B. 
38, 1997) 

Sec. 5.101. Purpose. 

The Commission shall submit reoommenda- 
tions to the County Council relative to the com- 
pensation and allowances to be paid to members 
of the County Council in accordance with the 
provisions of article 25A, section MAA) of the 
Annotated Code of Maryland. The Commission 
shall also review the County Executive's compen- 
sation and allowance and submit recommenda- 
tions to the County Council pursuant to subsec- 
tion 302(e) of the Howard County Charter. 
(C.B. 1, 1985; C.B. 21, 1989; C.B. 26, 1993; C.B. 
38, 1997) 

Sec. 5.102. Members; terms; compensation. 

(a) The Commission shall consist of seven res- 
idents of Howard County appointed by resolution 
of the County Council no later than September 30 
in the third year of the term of each Council. 

(b) Members of the Commission shall serve 
from the date of their appointment until April 30 
in the fourth year of the term of each Council. 

(c) Vacancies shall be filled by resolution of the 
County Council. 

'Editor'e nots-Former sub. 1, $4 5 . 1 W . 1 0 4 ,  related 
to the ampemtion  h e w  oommiaeion and was derived from 
C.B. 19. 1981. By the terma of the bill the Camminsion waa 
terminated on April 30, 1982. The p h i o m  of sub. 1 have, 
therefore, been deleted. Subsequently, C.B. 1, 1985, added a 
new sub. I , @  5 . 1 M . 1 0 4 ,  relating to the Bame subjed. 

State law referens-Authority to provide for Caunty 
Council Compensation Review Commission,Ann. Code of Md. 
art. 26.4, 5 -1. 

(d) Members of the Commission shall receive 
no wmpensation for their services, but may r e  
ceive such expenses as may be provided in the 
budget. 

(e) Members may be removed from the Com- 
. 

mission by resolution of the County Council. 
(C.B. 1,1985; C.B. 7,1985; C.B. 21,1989; C.B. 26, 
1993; C.B. 38, 1997; C.B. 40, 2001, 5 1) 

Sec. 5.103. Duties and responsibilities. 

(a) The Commission shall recommend the com- 
pensation and allowances for the County Council 
and County Executive within 15 days afkr  the 
beginning of the fourth year of the term of each 
council. 

(b) The Commission may recommend an in- 
crease or decrease in the compensation paid to 
members of the County Council and the County 
Executive, but in no event may compensation or 
allowances be less than provided in the Charter. 

(c) With respect to the compensation of mem- 
bers of the County Council, the Commission shall 
submit its determination for compensation and 
allowances to the County Council, which may 
reduce or reject the Commission's recommenda- 
tion, but shall not increase any item in the rec- 
ommendation. 

(d) With respect to the compensation of the 
County Executive, the Commission shall submit 
its determination for compensation and allow- 
a n m  to the County Council, which may increase 
or reduce the wmpensation and allowances in 
accordance with the provisions of s u b s d o n  302(e) 
of the Charter. 

(e) The recommendations of the Commission 
shall become effective upon adoption by the Coun- 
cil of an ordinance encompassing the recommen- 
dations. The ordinance making change in the 
salary paid to members of the County Council and 
the County Executive shall be adopted prior to 
the election of members for the succeeding term 
and shall affect only members elected for that 
term. 
(C.B. 40, 2001, 8 1) 

Editor's note-CB. 40, 7.001, which amended QQ 5.102- 
5.104, deleted farmer % 5.103 and replaced it with new 
praviaiona ae aet out herein. Formerlg, Q 6.103 pertained to 



officers and meetings. As O 5.104 now pertains to officers and 
meetings, history note information from former P 5.103 hs9 
been moved to 5 5.104. 

Sec. 5.104. Officers and meetings. 

(a) The Commission shall elect from its mem- 
bers a Chairperson, Vice-Chairperson and such 
other officers aa it deems appropriate. 

(b) The Commission shall hold a minimum of 
one public hearing on its recommendations for 
compensation and allowances to members of the 
County Council and to the County Executive. It 
shall hold such other public hearings as it deems 
appropriate. Notice of public hearings shall be 
advertised for two successive weeks in at  least 
one newspaper of general circulation in Howard 
County. 

(c) Reasonable advance notice of all meetings, 
public hearings and work sessions of the Commis- 
sion shall be posted on the County Council bulle 
tin board. 
(C.B. 1,1985; C.B. 7,1985; C.B. 21,1989; C.B. 26, 
1993; C.B. 38, 1997; C.B. 40,2001,g 1) 

Editor's n o t e - 4 . B .  40. 2001, wbich amended M 5.102- 
5.104. deleted former 8 6.104 and replaced it with new 
@ions as eet out herein See editor's note below 8 5.103. 
Formerly, 5 5.104 pertained to termination and derived from 
C.B. 1, 1986, C.B. 7, 1986, C.B. 21, 1989; C.B. 26, 1993; and 
C.B. 38, 1997. 

SUBTITLE 2. COMPENSATION 

(a) Except as provided in subsections (b) and 
(c) of this seetion, the annual salary of the Chair- 
person and the other members of the County 
Council for the four-year term beguming on the 
date in December of 2006 on which muncilrnember's 
take office shall be calculated as follows: 

(1) Beginning on the date of installation in 
December 2006, the base salary shall be 
$49,000.00 per year; 

(2) The salary shall increase annually on the 
anniversary date beginning in December 
of 2007 and for each subsequent year of 
the term; 

(3) The salary in December 2007 and for each 
subsequent year of the term shall be equal 
to the amount of the base salary in the 
previous year increased by the same per- 
centage as the increase in the wnsumer 
price index for all urban wnsumers (CPI-U 
Washington-Baltimore DCMDVA-WV av- 
erage), all items, unadjusted ("CPI-U In- 
dex") for the 12-month period ending on 
January 31 of the year for which the new 
salaq base is calculated. This new salary 
shall become the base for the calculation 
of the salary for the subsequent year; 

(4) In the event the bureau of labor statistics 
abandons publication of the CPI-U Index, 
the base salary for the members of the 
County Council shall be increased by three 
percent over the base of the preceding 
year. 
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(b) In addition to the base salary calculated for 
County Councilmember's, the Council Chairper- 
son shall receive an additional $1,000.00 annu- 
d y .  

(c) In addition to the salary authorized by 
subsection (a) of this sedion, each member of the 
County Council shall be eligible to receive such 
employee benefits as are established each year for 
full time County employees. 
(C.B. 114,1981; C.B. 1,1986; C.B. 107,1989; C.B. 
85, 1993; C.B. 77, 1997; C.B. 5, 2002, 8 1; C.B. 2, 
2006,g 1) 

SUBTITLE 3. COUNCILMANIC 
DISTRICTS* 

Sec. 5.300. Established. 

Pursuant to subsection 202(D of the Howard 
County Charter which provides for establishing 
boundaries for Councilmanic Districts after each 
decennial census, there are hereby established 
the following Councilmanic Districts for Howard 

'Editor's no-B. 48, 2003, # 1, replaced former Sub- 
title 3, £4 5.3OCL4.302, which pertained to the establishment 
of muncilmaoic districts and derived from C.B. 4, 2002, with 
$8 5.300, 5301. 

Charter r e f e r e n e d l  to mnsiet of h e  members 
eleded from eouncilmnnic districts, 5 202: council to entablish 
districts baaed on decimal eensua, 5 202(0. 
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County, amending the boundaries previously es- (15) West along the unnamed stream to the 
tablished for the 2002 general election and effec- Little Patwent River, 
tive until another redis&ding plan is adopted by (16) South along the Little Patuxent River to 
the Council: MD 108. 

(a) Councilmanic District 1. Beginning at the 
p i n t  on the Patapsco River, where US. Route 40 (17) West on MD 108 to Woodland Road, 

and the Patapem River intersect a t  the Howard (18) North on Woodland Road to an  unnamed 
County-Baltimore County line thence running: tributary of the Little Patuxent River, 

Southeast along the Patapsco River fol- 
lowing the Howard CountylBaltimore 
County line to Deep Run, 

Southwest along Deep Run following the 
Howard CountyIAMeArunde1 County line 
to the intersection of an unnamed tribu- 
tary of Deep Run located approximately 
100 feet southwest of Hanover Road, 

Northwest along the unnamed tributary 
of Deep Run to the intersection of Bel- 
lanca Drive, 

East along Bellanca Drive to the intersec- 
tion with Montgomery Road, 

Northwest along Montgomery Road to the 
intersection with MD 104, 

Southwest along MD 104 to the interaec- 
tion with MD 100, 

North along MD 100 to the intersection 
with US. Route 29, 

Continue due west across US. Route 29 
approximately 300 feet to the intersection 
with Columbia Road opposite Temora 
Manor Lane, 

North along Columbia Road approxi- 
mately 250 feet to an unnamed stream, 

(10) Southwest along the unnamed stream to 
the Plumtree Branch, 

(11) North on Plumtree Branch to the inter- 
section with Dunloggin Road, 

(12) Northwest along Dunloggin Road to Boul- 
der Court, 

(13) Continue northwest along Boulder Court 
to the intersection with Gray Rock Drive, 

(14) South along Gray Rock Drive approxi- 
mately 1,200 feet to an unnamed stream 
behind Lark Spring Row, 

(19) Northwest on the unnamed tributary of 
the Little Patuxent River around the north 
side of Centennial Lake to a fork in the 
stream and continuing due west approxl- 
mately 730 feet to the end, 

(20) Continue due west approximately 530 feet 
from the end of the unnamed tributary of 
the Little Patuxent River to the intersec- 
tion with the former alignment of Manor 
Lane, 

(21) North along the former alignment of Manor 
Lane approximately 840 feet to the inter- 
section with the former alignment of Car- 
roll Mill Road, 

(22) Southwest on the former alignment of 
Carroll Mill Road to the Middle Patuxent 
River, 

(23) Northwest along the Middle Patuxent River 
to another unnamed tributary of the Mid- 
dle Patuxent River, 

(24) Northeat and northwest along the un- 
named tributary of the Middle Patuxent 
River to a utility right-of-way, 

(25) Northeast along the utility righhf-way 
to the intersection with Frederick Road, 

(26) East along Frederick Road to a p i n t  
approximately 50 feet east of Folly Quar- 
ter Road, 

(27) North cross country to the intersection of 
Turf Valley Road and U.S. Route 40, 

(28) East on US.  Route 40 to Greenway Drive, 

(29) North on Greenway Drive to St. Johns 
Lane, 

(30) North along St. Johns Lane to Interstate 
70, 
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(31) East on Interstate 70 to the htersection 
with U.S. Route 29, 

(32) North dong the center of U.S. Route 29 to 
an f lamed tributary of the Patapsm 
River, 

(33) North along an unnamed tributary of the 
Patap= River, through the Patapsco State 
Park ta a point where it meets the P a t a p  
River at the Howard Countflaltimore 
County line, 

(34) East and southeast along the Patapsm 
River to the point of beginning. 

(b) Councilmanie District 2. Beginning at  the 
point on US. Route 29 at  the intersection with 
MD 100, thence running: 

(1) Southwest along US. Route 29 to the 
intersection of the Little Patuxent River, 

(2) Southeast along the Little Patuxent River 
to the intersection of Broken Land Park- 
way, 

(3) Southeast along Broken Land Parkway to 
the intersection of Stevens Forest Road, 

(4) Northeast along Stevens Forest Road to 
the interseetion of a utility right-of-way 
between the rear property lines of 6252 
Sandchain Road and 6216 Parallel Lane, 

(5) East along the utility rightaf-way to the 
sight line of Fairmead Lane, 

(6) East dong the sight line of Fairmead 
Lane to the end of Fairmead Lane, 

(7) East along Fairmead Lane to the intersec- 
tion with Oakland Mills Road, 

(8) South along Oakland Mills Road appmx- 
imately 600 feet to an electric right-of- 
way, 

(9) East along the electric right+f-way to the 
interseetion with a BGE Gas utility right- 
of-way, 

(10) Southwest along the BGE Gas utility right- 
of-way to the intersection with Oakland 
Mills Road, 

(11) Southeast along Oakland Mills Road to 
the intersection with Snowden River Park- 
way, 

(12) Northeast along Snowden River Parkway 
to the intersection with Robert N t o n  
Drive, 

(13) East along Robert N t o n  Drive to the 
intersection with Columbia Gateway Drive, 

(14) Southeast along Columbia Gateway Drive 
to Samuel Morse Drive, 

(15) Southwest along Samuel Morse Drive to 
the end and continuing approximately 
500 feet to the interseetion with a Balti- 
more and Ohio Railroad spur, 

(16) Southeast on the Baltimore and Ohio Rail- 
mad tracks to an unnamed tributary of 
Domy Run, 

(17) Southeast along the unnamed tributary of 
Dorsey Run to Dorsey Run, 

(18) Southeast along Doraey Run to the Balti- 
more and Ohio Railroad tracks at the 
Howard CountyIAnne Arundel County line, 

(19) Northeast along the Baltimore and Ohio 
Railroad tracks following the Howard 
CountytAnne Arundel County line to the 
intersection with deep run a t  the Howard 
C o u n t y l h e  Arundel County line, 

(20) Northeast along deep run following the 
Howard CountyIAnne Arundel County line 
to an unnamed tributary of Deep Run 
located approximately 100 feet southwest 
of Hanover Road, 

(21) Northwest along the unnamed tributary 
of Deep Run to the intersection of Bel- 
lanca Drive, 

(22) East along Bellanca Drive to the intersec- 
tion with Montgomery Road, 

(23) Northwest along Montgomery Road to the 
intersection with MD 104, 

(24) Southwest along MD 104 to the intersec- 
tion with MD 100, 

(25) North along MD 100 to the point of begin- 
ning. 
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(c) Councilmanic District 3. Beginning at  the 
point on US.  Route 29 a t  the intersection with 
the Little Patuxent River, thence running: 

(1) Southeast along the Little Patuxent River 
to the intersection of Broken Land Park- 
way, 

(2) Southeast along Broken Land Parkway to 
the intersection of Stevens Forest Road, 

(3) Northeast along Stevens Forest Road to 
the intersection of a utility right-of-way 
between the rew property lines of 6252 
Sandchain Road and 6216 Parallel Lane, 

(4) East along the utility right-of-way to the 
sight line of Fairmead Lane, 

(5) East along the sight line of Fairmead 
Lane to the end of Fairmead Lane, 

(6) East along Fairmead Lane to the iotersec- 
tion with Oakland Mills Road, 

(7) South along Oakland Mills Road approx- 
imately 600 feet to an electric right-of- 
way, 

(8) East along the electric rightaf-way to the 
intersection with a BGE Gas utility right- 
of-way, 

(9) Southwest along the BGE Gas utility right- 
of-way to the intersection with Oakland 
Mills Road, 

(10) Southeast along Oakland Mills Road to 
the intersection with Snowden River Park- 
way, 

(11) Northeast along Snowden River Parkway 
to the intersection with Robert Fulton 
Drive, 

(12) East along Robert Fulton Drive to the 
intersection with Columbia Gateway Drive, 

(13) Southeast along Columbia Gateway Drive 
to Samuel Morse Drive, 

(14) Southwest along Samuel Morse Drive to 
the end and continuing appmximately 
500 feet to the intersection with the Bal- 
timore and Ohio Railroad spur, 

(15) Southeast on the Baltimore and Ohio M- 
mad tracks to an unnamed tributary of 

(16) Southeast along the unnamed tributary of 
Dorsey Run to Dorsey Run, 

(17) Southeast along Dorsey Run to the Balti- 
more and Ohio Railmad tracks at  the 
Howard CountyIAnne Arundel County line, 

(18) South and southwest along the Baltimore 
and Ohio Railroad tracks following the 
Howard CountylAnne Arundel County line 
to the intersedion with the Patuxent River 
at  the Howard County/Prince George's 
County line, 

(19) Northwest along the Patuxent River fol- 
lowing the Howard County/Prince George's 
County line to Interstate 95, 

(20) North along Interstate 95 to the Intersec- 
tion of MD 216, 

(21) Northwest along MD 216 to the intersee- 
tion with L e i e a r  Road, 

(22) North along Leishear Road to the inter- 
section with Gorman Road, 

(23) Southeast, northeast, and southeast along 
Gorman Road to Murray Hill Road, 

(24) Northeast along Murray Hill Road to the 
Middle Patuxent River, 

(25) West along the Middle Patuxent River to 
US. Route 29, 

(26) North along US.  Route 29 to the point of 
beginning. 

(d) Councilmanic District 4. Beginning a t  the 
point on US.  Route 29 at  the intereedion with 
MD 108, thence running: 

(1) South along U.S. Route 29 to ScaggsviUe 
Road, 

(2) Northwest along Scaggsville Road to the 
intersection with MD 108, 

(3) Northeast along MD 108 to the Little 
Patuxent River, 

(4) North along the Little Patuxent River to 
an unnamed stream of the Little Patux- 
ent River behind Larkspring Row, 

(5) East along the unnamed stream to Gray 
Dorsey Run, Rock Drive, 

689 
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(6) North along Gray Rock Drive approxi- 
mately 1,200 feet to Boulder Court, 

(7) Southeast along Boulder Court to Dunlog- 
gin Road, 

(8) Continue southeast along Dunloggin Road 
to the Plumtree Branch, 

(9) South on Plumtree Branch approximately 
3,500 feet to an unnamed stream, 

(10) Northeast along the unnamed stream to 
Columbia Road, 

(11) South along Columbia Road approxi- 
mately 250 feet to the intersection with 
Temora Manor h e ,  

(12) Continue due east approximately 300 feet 
to US.  Route 29, 

(13) South on US. Route 29 to the point of 
beginning. 

(e) Council District 5. Beginning at  the point 
on the South Branch Patapsco River, where Mar- 
r i o t w e  Road and the South Branch Patapsco 
River intersect a t  the Howard County/Baltimore 
County line, thence running: 

(1) Southeast along the South Branch 
Patapsco River following the Howard Coun- 
ty/Baltimore County line to an unnamed 
tributary of the Patapsco River at  Daniels 
Road, 

(2) South along an unnamed tributary of the 
Patapse0 River, throngh the Patapsco State 
Park cross country to U.S. Route 29, 

(3) South along the center of US.  Route 29 to 
the intersection with Interstate 70, 

(4) West along Interstate 70 to St. Johns 
Lane, 

(5) South along St. Johns Lane to Greenway 
Drive, 

(6) South along Greenway drive to US. Route 
40, 

(7) West dong U.S. Route 40 to the intersec- 
tion with Turf Valley Road, 

(8) South ROSS country at  the intersection of 
Turf Valley Road to the intersection with 
Frederick Road, approximately 50 feet 
east of Folly Quarter Road, 

(9) West along Frederick Road to a utility 
right-of-way approximately 1,000 feet 
southeast of Marriottsville Road, 

(10) Southwest along the utility right-of-way 
approximately 5,500 feet to an unnamed 
tributary of the Middle Patuxent River, 

(11) Southeast and southwest along the un- 
named tributary of the Middle Patuxent 
River to the Middle Patmxent River, 

(13) Southeast dong the Middle Patuxent River 
to the former alignment of Carroll Mill 
Road, 

(14) Northeast along the former alignment of 
Carroll Mill Road to the intersection with 
the former alignment of Manor Lane, 

(15) South along the former alignment of Manor 
h e  approximately 840 feet, 

(16) Continue due east approximately 530 feet 
to the end of an unnamed tributary of the 
Little Patuxent River, 

(17) East along the unnamed tributary of the 
Little Patuxent River appruximately 730 
feet to a fork in the stream. And continue 
southeast around the north side of Cen- 
tennial Lake to Woodland Road, 

(18) South on Woodland Road to MD 108, 

(19) Southwest on MD 108 to Scaggsville Road, 

(20) Southeast along Seaggsville Road to US. 
Route 29, 

(21) North along US. Route 29 to the Middle 
Patuxent River, 

(22) East along the Middle Patnxent River to 
Murray Hill Road, 

(23) Southwest along Murray Hill Road to the 
intersection with Gorman Road, 

(24) Northwest, Southwest, and Northwest 
along Gorman Road to Leishear Road, 

(25) South along Leishear Road to MD 216, 

(26) Southeast along MD 216 to Interstate 95, 
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(27) South along Interstate 95 to the Patuxent 
River at the Howard CountylPrince 
George's County line and continuing along 
the Patuxent River following the Howard 
Countflontgomery County line to the 
origin of the Patuxent River, 

(28) Northwest, cross-country following the 
Howard Countyhfontgomery County line 
to the Howard CountylCarroll County line 
at Parrs Spring, and 

(29) East along the South Branch Patapsm 
River following the Howard CountyICar- 
roll County line to the point of beginning. 

(C.B. 48, 2003, 5 1) 

Sec 5301. New districts 

The Councilmanic Districts defined in section 
5.300 shall be applicable for all purposes relating 
to the primary and general elections to be held in 
2006 and therealter, until councilmanic districts 
are established after the 2010 decennial census. 
(C.B. 48, 2003, 5 1) 

[The next page h 7391 



TITLE 6 

COUNTY EXECUTIVE AND TElE EXECUTIVE 
BRANCH* 

Sub. 1. The County Ex~ecutive, 55 6.10@4.103 
Sub. 2. . . Admuudrative Departments end Of6ces. PO 6-12 
Sub 3. Boardn and Commissionq 95 6.SW-5541 
Sub. 4. Dep-nt of County Administration, $5 6dOD4.407 
Sub. 5. W n c  Siten and Landmark% D BWO 
sub a hvimnmental Suatainability, 5 8.600 

P 

*Editor's n e o n  1 of C.B. 62, 1988 changed the name of t i t  6 *om "County Executive' to 'County Executive aod the 
Executive Braneh," effedive July 1,1989. 
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SUBTITLE 1. TEIE COUNTY mcUTLVE* 

See. 6.100. Annual salary. 

(a) Except as provided in subsection (b) of this 
section, the annual salary of the County Execu- 
tive for the four-year term beginning on the date 
in December of 2006 on which the County Exec- 
utive takes office shall be calculated a8 follows: 

(1) Beginning on the date of installation in 
December 2006, the base salary shall be 
$147,000.00 per year; 

(2) The salary shall increase annually on the 
anniversary date beginning in December 
of 2007 and for each mbsequent year of 
the term; 

(3) The salary in December 2007 and for each 
subsequent year of the term shall be equal 
to the amount of the base salary in the 
previous year increased by the m e  per- 
centage as the increase in the c o m e r  
price index for all urban consumers (CPI-U 
Washington-Baltimore DGMD-VA-W av- 
erage), all items, unadjusted ("CPI-U In- 
dex") for the 12-month period ending on 
January 31 of the year for which the new 
salary base is calculated. This new salary 
shall become the base for the calculation 
of the salary for the subsequent year; 

(4) In the event the Bureau of Labor Statis- 
tics abandons publication of the CPI-U 
Index, the base salary for the County 
Executive shall be increased by three per- 
cent over the base of the preceding year. 

(b) In addition tn the salary authorized by 
subsection (a) of this section, the County Execu- 
tive shall be eligible to receive mch employee 
benefits as are established each year for full-time 
County employees. 
(C.B. 25,1970; C.B. 18,1974; C.B. 7,1978; C.B. 6, 
1981; C.B. 2,1986; C.B. 108,1989; C.B. 86,1993; 
C.B. 78, 1997; C.B. 6, 2002, 5 1; C.B. 3, 2006) 

Stete Law referen-Authority to pmvide for County 
Council Compnsation Rwiew Commission, Ann. Code of Md. 
a r t  %a. 5 5(Q. 

'Editor's no-tion 1 of C.B. 10, 2006, adopted on 
March 6,2006, renamed subtitle 1 Imm 'Compensation of the 
County Executiv%' to T h e  County Enecutive. 

Sec 6.101. Definitions. 

T e r n  used in this subtitle have the meanings 
indicated. 

(a) Emergency means the threat or occurrence 
of a disaster in or affecting Howard County that 
requires State or Federal assistance or the imple- 
mentation of the local emergency management 
plan in order tn save lives and protect the public 
health and safety including, without limitation: 

(1) A hurricane, tornado, flood, wind-driven 
water, storm surge, tidal wave, earth- 
quake, mudslide, snowstorm, drought, fire, 
or explosion; 

(2) An enemy attack or act of terrorism; or 

(3) A public health catastrophe. 

(b) Shelter in place means responding to an 
emergency by: 

(1) Remaining or moving to a safe indoor 
location including, without limitation, a 
location in a residence, school, business, 
or public building; and 

(2) If necessary, turning off air conditioners 
and ventilation systems and closing win- 
dows and doors. 

(C.B. 10, 2006,s 2) 

Sec. 6.102. General. 

(a) Executive Power. As provided in article III 
of the Howard County Charter, the executive 
power of Howard County is vested in the County 
Executive. 

(b) Responsibilities. The County Executive is 
the Chief Executive Ollicer of the County and the 
head of County Government and is responsible 
for: 

(1) The proper and efficient administration of 
the County's affairs; and 

(2) Other duties and powers as set forth in 
the Charter, required by law, or necessar- 
ily implied. 

(c) State-Designated Emergency Roles. For pur- 
pose of the powers and duties set forth in the 
emergency management title of the public safety 
article of the Annotated Code of Maryland, the 
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County Executive is the "Principal Executive Of- 
ficer", "Chief Executive OEicer", and the "Senior 
Elected Official". 

(d) Use of County Resources. The County Ex- 
ecutive or the Chief Administrative Officer may 
authorize the use of any County resources, includ- 
ing employees, for any purpose if: 

(1) Required in a local state of emergency; 

(2) An emergency is declared by the Gover- 
nor or the President; or 

(3) In order to provide assiataoce under the 
Maryland Emergency Management Assis- 
tance Compact or any other applicable 
agreements. 

(C.B. 10, 2006, $ 2) 

Sec. 6.103. Declaring a local atate of emer- 
w=cy. 

(a) Authority to Declare. If there is a threat or 
occurrence of an emergency, the County Execu- 
tive may declare a state of emergency within 
Howard County by executive order. 

(b) Executive Order: An executive order declar- 
ing a local state of emergency shall be: 

(1) Promptly publicized; 

(2) Filed with the Administrator to the County 
Couneil; and 

(3) Except as provided in subsection (c) of 
this section, effective for up to seven days. 

(c) Emergenq Lasting Longer Than Seven Days. 
If the threat or wmrrence of an emergency a g  
pears likely to last more than seven days, the 
County Council Shall be called into emergency 
session prior to the end of the seventh day to 
consider a resolution that consents to the contin- 
uation of the state of emergency for such time as 
may be appropriate. 
(C.B. 10,2006,Q 2) 

See. 6.104. Executive authority during a 1u- 
cal state of emergency. 

sary to implement the emergency operations plan 
and to proted, the health, safety, and welfare of 
persons within Howard County, including but not 
limited to orders to: 

Control trafTic, including public and pri- 
vate transportation; 
Designate zones in the area of the emer- 
gency in which the occupancy and use of 
buildings and vehicles may be controlled; 
Control the movement of individuals or 
vehicles in, into, or from the area of the 
emergency; 
Control places of amusement and places 
of assembly; 
Control individuals on public streets; 
Establish curfews; 
Establish requirements to shelter in place; 
Control the sale, transportation, and use 
of alcoholic beverages; 
Control the possession, sale, carrying, and 
use of firearms, other dangemus weap  
om, and ammunition; and 
Control the storage, use, and transporta- 
tion of explosives, flammable materials, 
or liquids considered to be dangemus to 
public safety. 

(b) Delegation. The County Executive may a d  
in accordance with this section by and thmugh 
the D i r e r  of Emergency Management or other 
County mcials .  

(c) Acting County Executive. If an emergency 
occurs while the power and office of the County 
Executive is exercised by an Acting County Exec- 
utive, the acting County Executive shall have a l l  
the pawen and authorities of the County Execu- 
tive under this subtitle. 
(C.B. 10, 2006, Q 2) 

(a) Authority. During a local state of emer- 
gency declared pursuant to &on 6.103 of this 
subtitle, the County Executive may issue execu- 
tive orders that the Executive considers neces- 
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SUBTITLE 2. ADMINISTRATWE 
DEPARTMENTS AND OFFICES* 

See. 62430. Department and office heads; 
powers, duties and responsibili- 
ties generally. 

The Executive Branch of County Government 
has several Departments. Some Departments have 
offices which function under the general supervi- 
sion of Directors of Departments. 

(a) Appointment: 

(1) Departments. Each Department shall be 
headed by a Director appointed by the 
County Executive and serving at  the plea- 
sure of the County Executive. Depart- 
ments may have Deputy Diredors. 

Offices. Except for offices which are des- 
ignated by law to be headed by an Admin- 
istrator who is a classified employee, each 
office shall be headed by an A? ' ' .' tor 
appointed by the Director of the Depart- 
ment su~ervigine that office and with the - 
concurrence of the County Executive. Ex- 
cept for an Administrator who is a classi- 
fied employee, Administrators shall serve 
at  the pleasure of the supervising Diree- 
tor and the County Executive. 

(b) Qualijications. Directors and Administra- 
tors shall be selected on the basis of professional 
and administrative knowledge and experience 
and shall have additional qualilicatiom as p r e  
vided by law. 

(c) Salary; Staff. Directors and Administrators 
shall receive a salary within the range pmvided 
by law and s h d  have the assistants, employees, 
and professional consultants provided in the bud- 
get for their assigned functions. 

(d) Duties and Responsibilities: 

(1) Subject to the general supenision of the 
County Executive and, in the areas of 
- 

*Editorb no-ubtitle 2, $5 6.2W.210, waa added by 
C.B. 62,1988, effedive July 1, 1989. 

personnel, budget, and purchasing, the 
Chief Administrative m c e r ,  Directors 
shall: 

(i) Carry out duties and responsibilities 
as specified by law. 

(ii) Carry out the policies of the County 
EKecutive regarding their Depart- 
ments. 

(iii) Administer their Departments in an 
efficient and orderly fashion. 

(iv) Comprehensively plan the p r o g r m  
and selvices within the jurisdiction 
of their Departments. 

(v) Initiate, review and recommend the 
plans, organizations, and budgets of 
their Department. 

(vi) Make recommendations to the County 
Executive regarding the duties and 
responsibilities and powers of County 
Boards relating to their Depart- 
ments and provide necessary staff 
support for the Boards. 

(vii) Be the appointing authority for per- 
sonnel of their Departments. 

(2) Subject to final approval by their super- 
vising Department Diredors, except as 
expressIy provided otherwise by law, Ad- 
ministrators shall: 

(i) Carry out duties and responsibilities 
as specified by law; 

(ii) Carry out the policies of the County 
Executive and their supervising De- 
partment Directors regarding their 
offices; 

(iii) Admm~& . . r their offices in an e 5 -  
cient and orderly fashion; 

(iv) Comprehensively plan the programs 
and services within the jurisdiction 
of their offices; 

(v) Initiate, review and recommend the 
plans, organization, and budget of 
their o5ces; 
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(vi) Make recommendations to the County 
Executive regarding the duties and 
responsibilities and powers of County 
Boards relating to their offices; and 

(vii) Interview candidates for employ- 
ment within their offices and submit 
to their Director's recommendations 
of persons for appointment. 

(e) Rules a n d  Regulntions. Diredon shall have 
full authority and responsibility for the promul- 
gation of all rules and regulations of their Depart- 
ment, except as otherwise provided by law. Rules 
and regulations in force on July 1, 1989, shall 
continue d i l  they are altered or abolished under 
provisions of this subtitle. 

(0 Gmnts. Directors and Administrators may 
prepare applications for grants, contributions or 
loans of funds, property or other aid in any form 
h m  the State or Federal Government or other 
public or private source. Upon approval of the 
County Executive, Directors and Administrators 
are authorized to do all things necessary to qual- 
ify for any grant, contribution or loan under any 
program. Applications for grants, contributions or 
loans shall require the signature of the County 
Executive before they can be submitted. Subject 
to applicable provisions of law, Director's and 
Administrators may accept and use any grant, 
contribution or loan of funds, property or other 
aid in any form fmm the State or Federal Gov- 
ernment or other public or private source. 
(C.B. 62, 1988; C.B. 117, 1989; C.B. 11, 1994) 

Sec. 6201. Department of County Adminis- 
tration. 

(a) Department ofCounty Administmtion. There 
is a Department of County Administration. The 
qualifications of its Director and the nature of its 
duties and responsibilities are set forth in subtitle 
4, "Department of County Administration," of 
[this] title 6, "County Executive and the Execu- 
tive Branch," of the Howard County Code. 

(b) OlCfice of Budget. There is an OEce of 
Budget. The quditications of its Administrator 
and the nature of its duties and responsibilities 
are set forth in section 22.4004 "Office of Bud- 

get," of subtitle 4, "Budget Procedures," of title 22, 
"General Provisions, Penalties, ete.," of the Howard 
County Code. 

(c) OffiOe of Human Rights. There is an Office 
of Human Rights. The qualifications of its Admin- 
istrator and the nature of its duties and respon- 
sibilities are set forth in subtitle 2, "Human 
Rights," of title 12, "Health and Human Services," 
of the Howard County Code. 

(d) OfFee of Central Seruices. There is an Of- 
fice of Central Services. The qualifications of its 
Administrator and the nature of its duties and 
responsibilities are set forth in subtitle 4, "Depart- 
ment of County Administration" of [this] title 6, 
"County Executive and the Executive Branch" of 
the Howard County Code. 

(e) OffiOe oflnfomtion Systems Services. [Re- 
pealed by C.B. 16, 1996.1 

(0 OfFee of Human Resources. There is an 
Oflice of Human Resources. The qualifications of 
its Administrator and the nature of its duties and 
responsibilities are set forth in subtitle 1, "Hu- 
man Resources Administration" of title 1 "Human 
Resources," of the Howard County Code. 

(g) Offioe of Public Information. There is an 
Oflice of Public Information. The qualifications of 
its Administrator and the nature of its duties and 
responsibilities are 8et forth in subtitle 4, "Depart- 
ment of County Administration," of [this] title-6, 
"County Executive and the Executive Branch," of 
the Howard County Code. 

(h) Ofiice of Acrehasing. There is an Oflice of 
Purchasing. The qualifications of its Administra- 
tor and the nature of its duties and responsibili- 
ties are set forth in subtitle 4, "Department of 
County Administration," of [this] title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(i) Ofiice ofEnvironmentnl Sustaimbility. There 
is an Office of Environmental Sustainability. The 
qualifications of its Administrator and the nature 
of its duties and responsibilities are. set forth in 
subtitle 4, "Department of County Administra- 
tion" of this title of the Howard County Code. 
(C.B. 62, 1988; C.B. 117, 1989; C.B. 151, 1991; 
C.B. 6, 1992; C.B. 9, 1993; C.B. 11, 1994; C.B. 16, 
1996, C.B. 28,1996; C.B. 52,1997; C.B. 59,2001, 
8 1; C.B. 12, 2008,s 2) 
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Sec 6.202. Department of Citizen Services. 

(a) Department of Citizen Services. There is a 
Department of Citizen Services. The qualifica- 
tions of its Director and the nature of its duties 
and responsibilities are set forth in subtitle 9, 
"Department of Citizen S e ~ e e s , "  of title 12, 
"Health and Social Services," of the Howard County 
Code. 

(b) O e  on Aging. There is an O5ce on 
Aging. The qualifications of its Administrator and 
the nature of its duties and responsibilities are 
set forth in subtitle 5, "Older Howard Countians 
Act," of title 12, "Health and Social Services," of 
the Howard County Code. 

(c) O e  of Consumer Afairs. There is an 
Office of Consumer Affairs. The qualifications of 
its Admioistrator and the nature of its duties and 
responsibilities are set forth in subtitle 4, "Con- 
mmer Protection," of title 17, "Public Protedion 
Services," of the Howard County Code. 

(dl Office of Employment and lh in ing .  Ee- 
pealed by C.B. 151,1991.1 

(e) of Human Rights. [Repealed by C.B. 
6, 1992; see 5 &201(c).l 
(C.B. 62, 1988; C.B. 151, 1991; C.B. 6, 1992) 

Sec. 6203. Department of Corrections 

There is a Department of Corrections. The 
qualifications of its Diredor and the nature of its 
duties and responsibilities are set forth in subtitle 
5, "Department of Corrections," of title 7, "Courts," 
of the Howard County Code. 
(C.B. 62,1988) 

Sec. 6.204. Department of Finance. 

There is a Department of Finance. The quali- 
fications of its Director and the nature of its 
duties and responsibilities are set forth in subtitle 
1, "Department of Finance," of title 11, "Finance," 
of this Code. 
(C.B. 62, 1988; C.B. 61, 2006, 5 1) 

Sec. 6.206. Department of Fire and Rescue 
Services. 

There is a Department of Fire and Rescue 
Services. The qualifications of its Diredor and the 

nature of its duties and responsibilities are set 
forth in subtitle 1, "Fire Protection," of title 17, 
"Public Protection Services," of the Howard County 
Code. 
(C.B. 62, 1988) 

See. 6.206. Department of Inspections, Li- 
censes and Permits. 

There is a Department of Inspections, Licenses 
and Permits. The qualifications of its Director 
and the nature of its duties and responsibilities 
are set forth in subtitle 6, "Department of Inspec- 
tions, Licenses and Permits," of title 3, "Build- 
ings," of the Howard County Code. 
(C.B. 62; 1988) 

Sec. 6.20'7. Department of Planning and Zon- 
ing. 

There is a Department of Planning and Zoning. 
The qualifications of its Direetor and the nature 
of its duties and responsibilities are set forth in 
subtitle 8, "Deparbnent of Planning and Zoning," 
of title 16, "Planning, Zoning, Subdivision, ete.," 
of the Howard County Code. 
(C.B. 62, 1988) 

Sec. 6.208. Department of Police. 

(a) Department of Police. There is a Depart- 
ment of Police. The qualifications of its Director 
and the nature of its duties and responsibilities 
are set forth in subtitle 2, "Police," of title 17, 
"Public Protection Services," of the Howard County 
Code. 

(b) OfFce o f h i d  Contrul. There is an Office 
of Animal Control. The qualifications of its Ad- 
ministrator and the nature of its duties and 
responsibilities are set forth in subtitle 3, "Animal 
Control," of title 17, "Public Protection Services," 
of the Howard County Code. 
(C.B. 62,1988) 

Sec. 6.209. Department of Public Works. 

(a) Department of Public Works. There is a 
Department of Public Works. The qualifications of 
its Director and the nature of its duties and 
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responsibilities are set forth in subtitle 10, "De- 
partment of Public Works," of title 18, "Public 
Works," of the Howard County Code. 

(b) Office of Animal Control. [Transferred to 
5 6.208(b).1 
(C.B. 62, 1988; C.B. 8, 1993) 

Sec. 6.210. Department of Recreation and 
Parks. 

There is a Department of Recreation and Parks. 
The qualifications of its Diredor and the nature 
of its duties and responsibilities are set forth in 
subtitle 6, "Department of Recreation and Parks," 
of title 19, "Recreation and Parks," of the Howard 
County Code. 
(C.B. 62, 1988) 

Sec. 6311. Department of Housing and Com- 
munity Development. 

There is a Department of Housing and Com- 
munity Development. The qualifications of its 
Director and the nature of its duties and respon- 
sibilities are set forth in subtitle 1 "Department of 
Housing and Community Development" of title 13 
"Housing and Community Development" of the 
Howard County Code. 
(C.B. 59,2001.5 2) 

S e c  6312. Department of Technology and 
Communication Services. 

There is a Department of Technology and Com- 
munication Services. The qualifications of its Di- 
rector and the nature of its duties and responsi- 
bilities are set forth in subtitle 1, "Department of 
Technology and Communication Services" of title 
27, 'Technology and Communications" of the 
Howard County Code. 
(C.B. 16, 1996) 

SUBTITLE 3. BOARDS AND 
COMMISSIONS* 

Sec. 6.?300. Boards and Commissions in gen- 
eral. 

(a) Under section 404 of the Howard County 
Charter, members of Boards and Commissions 
shall be appointed by the County Executive and 
confirmed by the County Council. 

(b) A Board or Commission shall consist of at 
least five residents of Howard County who shall 
serve: 

(1) Overlapping terms of five years; or 

(2) Until a successor is confirmed. 

(c) A member is not eligible for immediate 
reappointment to a Board or Commission if: 

(1) The member has served eight or more 
consecutive years on a Board; and 

(2) The member's term expires. 

(d) A vacancy shall be filled in the same man- 
ner as the original appointment and for the un- 
expired term. 

(e) If County law requires a Board or Cornmis- 
sion member to have certain qualifications, the 
County Executive may appoint a member of the 
general public after certifying that: 

(1) A reasonable search waa made to find a 
person who met the specific qualifica- 
tions; and 

(2) A person could not be found. 

(0 Board members shall receive no compensa- 
tion for their senices except reasonable and nec- 
essary expenses as may be provided in the bud- 
get. 
(C.B. 62,1988, C.B. 7,1989; C.B. 40,2005, $5 1,2) 
- 

*Editor's note-Se&on 3 of C.B. 62, 1988 purported to 
add Subtitle 4 to nt le  2 of this M e ;  however, it was given 
eeetion numbers beginning with 5 6.300. The Gounty has 
advised that the intent arm to indude the provisions as 
Subtitle 3 of ntle 6 as implied by the section numbers. The bill 
ia e f f d v e  July 1, 1989. 
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Sec. 6.301. Legal asassistance. 

Pursuant to the provisions of section 405 of the 
Howard County Charter, the County Solicitor 
shall be the legal advisor of all County Boards and 
Commissions. No County Board or Commission 
which receives County funds shall have any au- 
thority or power to employ or retain any legal 
counsel other than the County Solicitor. 
(C.B. 62, 1988) 

Sec. 6302. Removal of members of Boards 
or Commissions. 

Pursuant to the provisions of section 903 of the 
Howard County Charter, the County Executive, 
with the approval of a majority of the Council, 
may remove a member of a Board or Commission 
h m  office for cause. The member shall firat be 
presented with a written statement of the reasons 
for the removal, and shall have the opportunity 
for a public hearing before the County Council if 
requested within ten days of receiving the state- 
ment of reasons for removal. 
(C.B. 62,1988) 

Sec. 6303. Absence from meetings. 

Pursuant to the provisions of section 903 of the 
Howard County Charter, a member of a Board or 
Commission is deemed to have resigned if absent 
from three consecutive regular meetings of the 
Board or Commission and not excused by resolu- 
tion of the Board or Commission. The Chairman 
of the Board or Commission (or the Vice-Chair- 
man if the absent member is the Chairman) shall 
notify the County Executive in writing when this 
OCCUIFI. 

(C.B. 62, 1988) 

Sec. 6304. Resignation. 

A member of a Board or Commission who 
wishes to resign shall submit a written notice of 
resignation to the County Executive and the County 
Council. 
(C.B. 62, 1988) 

Sec. 6306. Meetings to be public. 

(a) Open Meetings. AU meetings of Howard 
County Boards and Commissions shall be public 
meetings and open to the public at all times, 
except under circumstances in which a closed 
meeting is permitted by law. 

(b) Prohi6itwn for Meeting on Certain Days. 
AU Howard County Boards and Commissions 
shall be prohibited h m  holding meetings which 
include an opportunity for public testimony on 
any day on which Rosh Hashanah, Yom Kippur, 
Eid Ul Fib  or Eid U1 Adha is observed. 
(C.B. 62, 1988; C.B. 72, 2004; C.B. 81, 2004) 

Sec. 6306. Application. 

The pro&ions of this subtitle relating to mem- 
bership, appointment, terms, vacancies, compen- 
sation, officers, legal assistance, removal, ab- 
sences, resignations, suspensions, meetings, rules 
of procedure, and general duties and responsibil- 
ities of Boards and Commissions shall apply to all 
Boards and Commissions listed in this subtitle, 
unless specific provisions are otherwise listed. 
(C.B. 62, 1988) 

Sec. 6.307. General duties and responsibili- 
ties. 

Boards and Commissions may conduct studies 
and reviews, advise and recommend, and assume 
other functions as provided by law. Boards and 
Commissions bated in this rmbtitle are estab- 
lished to perform the duties pmvided by law. 
(C.B. 62, 1988) 

Sec. 6308. Rules of procedure. 

Boards and Commissions shall adopt rules of 
procedure. The rules of procedure shall be subject 
to section 2.102 of title 2 "Administrative Proce- 
dure," of the Howard County M e .  
(C.B. 62, 1988) 

Sec. 6.309. Officers. 

The Board or Commission shall annually select 
officers h m  among its members. 
(C.B. 62, 1988) 

Sec. 6.310. G i  contributions. 

The County may accept gifts, contributions and 
bequests of property to further the purposes of a 
Board or Commission. 
(C.B. 62,1988) 
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See. 6311. Staff. 

The County Executive shall provide each Board 
or Commission with additional services, facilities 
and staf f  as are necessary or appropriate for the 
proper performance of its duties and responsibil- 
ities and as provided in the Howard County 
budget. 
(C.B. 62,1988) 

Sec. 6312. Temporary Boards and Commis- 
s iona  

This section applies only to temporary Boards 
or Commissions appointed by the County Execu- 
tive. 

Pursuant to sedion 902, "Citizens Advisory 
Boards," of the Howard County Charter, the County 
Executive may appoint temporary Boards or Com- 
missions. 

Qualifieatwns. Members of temporary 
Boards or Commissions shall be citizens 
of Howard County. 

lbrm of Membership. The terms of mem- 
bership of the temporary Boards or Com- 
missions shall be set forth in the execu- 
tive order which establishes the existence 
of the temporary Board or Commission. 
The executive order shall also state the 
date upon which the temporary Board or 
Commission shall cease to exist. The term 
of any such temporary Board or Commis- 
sion shall not exceed 18 months from the 
date of ita appointment, except if ex- 
tended by the County Council to a time 
certain. 

Duties and Responsibilities. A temporary 
Board or Commission shall assist in the 
consideration of County administrative 
policies and programs. It shall study con- 
ditions in its respective field, with partic- 
ular reference to the policies and prw 
grams in Howard County. The temporary 
Board or Commission shall report its find- 
ings to the County Executive. 

Compensation. Members of temporary 
Boards and Commissions shall not be 

compensated for their services except for 
necessary expenses as may be provided in 
the budget. 

(e) Prohibition for Meeting on Certain Days. 
All Howard County temporary Boards and 
Commissions shall be prohibited from hold- 
ing meetings which include an opportu- 
nity for public testimony on any day on 
which Rosh Hashanah, Yom Kippur, Eid 
U1 Fitr or Eid U1 Adha is observed. 

(C.B. 62, 1988; C.B. 72, 2004; 81, 2004) 

Sec. 6.313. Commission o n  Aging. 

There is a Commission on Aging. Ita member- 
ship and duties and responsibilities are set forth 
in subtitle 5, "Older Howard Countians Act," of 
title 12, "Health and Social Services," of the 
Howard County Code. 
(C.B. 62, 1988) 

See. 6.314. AgriculturaJ Land Preservation 
Board. 

There is an Agricultural Land Preservation 
Board. Its membership and duties and responsi- 
bilities are set forth in subtitle 5, "Agricultural 
Land Preservation," of title 15, "Natural Resourc- 
es," of the Howard County Code. 
(C.B. 62, 1988) 

See. 6315. Animal Matters Hearing Board. 

There is an Animal Matters Hearing Board. Its 
membership and duties and responsibilities are 
set forth in subtitle 3, "Animals," of title 17, 
"Public Protedion Services," of the Howard County 
Code. 
(C.B. 62, 1988) 

Sec. 6.316. Cable Advisory Committee. 

There is a Cable Advisory Committee. Its mem- 
bership and duties and responsibilities are set 
forth in subtitle 4, "Howard County Cable Televi- 
sion Systems Franchise Act," of title 14, "Li- 
censes, Permits and Inspections," of the Howard 
County Code. 
(C.B. 62. 1988) 



Sec. 6.317. Advisory Board on Consumer Af- 
fairs. 

There is an Advisory Board on Consumer Af- 
fairs. Its membership and duties and reaponsibil- 
ities are set forth in subtitle 4, " C o m e r  l'm 
e o n , "  of title 17, "Public Protection Services," 
of the Howard County Code. 
(C.B. 62, 1988) 

Sec. 6.318. Commission on Disability Issues. 

There is a Commission on Disability Issues. Its 
membership and duties and responsibilities are 
set forth in subtitle 4, "Disability Ieaues," of title 
12, "Health and Social Senices," of the Howard 
County Code. 
(C.B. 62, 1988) 

Sec. 6.319. Resewed. 

Editor's notaSection 6.319 was repealed by C.B. 7, 
1993. The section wan formerly derived from C.B. 62,1988 and 
dealt with the Ehnomic Development Adviamy Council. The 
pmviaionn bear an effRtive date of March 31, 1994, or when- 
wer the Economic Development Authority authorized by 
Maryland House Bi 1111 is deemed pradieally able to 
perform its duties, whichever is smner. The Ehnomic h e l -  
apment Authority shall be deemed practically able to perform 
its duties u p o ~  

(a) The appointment of all the initial Board Members of the 
Eeonomic Development Authority, 

(b) The adoption of bylaws by the Eeonamic Lkvelopment 
Authority, 

(e)  The appointment of an Exwtive Director of the Author- 
i W  

(d) The acquisition ofpremisea and office equipment for the 
Authority; and 

(4 The hiring of staff for the Authority. 

Sec. 6.320. Board of Electrical Examiners. 

There is a Board of Electrical Examiners. Its 
membership and specsc duties and responsibili- 
ties are set forth in subtitle 2, "Electrical Regula- 
tions," of title 3, "Buildings, of the Howard County 
Code. 
(C.B. 62, 1988) 

Sec. 6.321. Public Ethics Commission. 

There is a Public Ethics Commission. Its mem- 
bership and duties and responsibilities are set 

forth in subtitle 2, "Public Ethics," of title 22, 
"General Provisions, Penalties, etc.," ofthe Howard 
County Code. 
(C.B. 62, 1988) 

Sec 6.322. Fire and Rescue Services Board 

There is a Fire and Rescue Services Board. Its 
membership and duties and responsibilities are 
set forth in subtitle 1, "Fire Protection," of title 17, 
"Public Rotedion Services," ofthe Howard County 
Code. 
(C.B. 62,1988) 

See. 6.323. Board of Health. 

There is a Board of Health. Its membership 
and duties and responsibilities are set forth, in 
subtitle 1, "Health Code," of title 12, "Health and 
Social Services," of the Howard County Code. 
(C.B. 62, 1988) 

Sec. 6.324. Historic District Commission. 

There is a Historic Dis!rid Commission. Its 
membership and duties and responsibilities are 
set forth in subtitle 6, "Historic District Commis- 
sion," of title 16, "Planning, Zoning, Subdivision, 
etc.," of the Howard County Code. 
(C.B. 62, 1988) 

Sec. 6.325. Housing and Community Devel- 
opment Board. 

There is a Housing and Community Develop 
ment Board. Its membership and duties and re- 
sponsibilities are set forth in subtitle 2, "Housing 
and Community Development Board," of title 13, 
"Housing and Cornmunits Development," of the 
Howard County Code. 
(C.B. 62, 1988; C.B. 59,2001, $ 3 )  

See. 6.328. Human Rights Commission. 

There is a Human Rights Commission. Its 
membership and duties and responsibilities are 
set forth in subtitle 2, "Human Rights," of title 12, 
"Health and Social Services: of the Howard County 
Code. 
(C.B. 62,1988) 
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Sec. 6.327. Reserved. 

Editor's no-on 6.327 Was repealed by C.B. 7, 
1993. The aedion was formerly derived from C.B. 62,1988 and 
dealt with the Industrial Dmelopment Revenoe Bond Review 
Subcommittee. 

Sec. 6.328. Planning Board. 

There is a Planning Board. Its membership 
and duties and responsibilities are set forth in 
subtitle 9, "Planning Board," of title 16, "Plan- 
ning, Zoning, Subdivision, et~.," of the Howard 
County Code. 
(C.B. 62, 1988) 

Sec. 6,329. Plumbing Advisory Board. 

There is a Plumbing Advisory Board. Its mem- 
bership and duties and responsibilities are set 
forth in subtitle 3, "Plumbing," of title 3, "Build- 
ings," of the Howard County Code. 
(C.B. 62,1988) 

Sec. 6330. Public Works Board. 

There is a Public Works Board. Its membership 
and duties and responsibilities are set forth in 
subtitle 11, "Public Works Board," of title 18, 
"Public Works," of the Howard County Code. 
(C.B. 62, 1988) 

See. 6.331. Recreation and Parks Board. 

There is a Recreation and Parks Board. Its 
membership and duties and responsibilities are 
set fodh in subtitle 7, "Reereation and Parks 
Board," of title 19, "Recreation and Parks," of the 
Howard County Code. 
(C.B. 62, 1988) 

Sec. 6332. Public Transportation Board. 

There is a Public Transportation Board. ItEi 
membership and duties and responsibilities are 
set forth in subtitle 12, "Public Transportation," of 
title 21, 'Traffic Control and Transportation," of 
the Howard County Code. 
(C.B. 62, 1988) 

Sec. 6.333. Commission for Women. 

There is a Commission for Women. Its mem- 
bership and duties and responsibilities are set 

forth in subtitle 7, "Women's Issues," of title 12, 
'Wealth and Social Services," of the Howard County 
Code. 
(C.B. 62, 1988) 

See .  6.334. Historic Sites and  Landmarks 
Board. 

There is a Historic Sites and Landmarks Board. 
Its membership and duties and responsibilities 
are set forth in subtitle 5, "Historic Sites and 
Landmarks," of [this] title 6, "County Executive 
and the Executive Branch," of the Howard County 
Code. 
(C.B. 66,1989) 

Sec. 6.335. Alcohol and  Drug Abuse Advi- 
sory Board. 

There is an Alcohol and Drug Abuse Advisory 
Board. Its membership and duties and responsi- 
bilities are set forth in subtitle 10, "Alcohol and 
Drug Abuse," of title 12, "Health and Social Ser- 
vices," of the Howard County Code. 
(C.B. 67, 1989) 

See. 6 s .  Cemetery Preservation Advisorg 
Board. 

There is a Cemetery Presemation Advisory 
Board. Its membership and duties and responsi- 
bilities are set forth in mbtitle 13, "Cemetery 
Preservation," of title 16, "Planning, Zoning and 
Subdivision and Land Development Regulations." 
(C.B. 13,1993) 

See. 6.337. Equal Business Opportunity Com- 
mission. 

There is an Equal Business Opportunity Com- 
mission. Its membership and duties and respon- 
sibilities are set forth in subtitle 6, "Equal Busi- 
ness Opportunity Commission," of title 4, 
"Contra&, Property and Purchasing," of the 
Howard County Code. 
(C.B. 78,1993) 

See. 6 3 8 .  Pension Oversight Commission. 

There is a Pension Oversight Commission. Its 
membership and duties and responsibilities are 
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set forth in subtitle 4, "Retirement Plans," of title 
1, "Personnel Administration" of the Howard 
County Code. 
(C.B. 21, 1995) 
Cms. referen-Peneion oversight Commission est& 

lished, $ 1.482 et seq. 

See. 6539. Environmental Sustainability 
Board. 

There is an Environmental Sustainability Board. 
Its membership, duties, and responsibilities are 
set forth in subtitle 6, %nviro&nental Sustain- 
ability," of this title. 
(C.B. 78, 2007, 5 1) 

See. 6.340. Design Advisory Panel. 

There is a Design Advisory Panel. Its member- 
ship, duties, and responsibilities are set forth in 
subtitle 15, "Design Advisory Panel," of title 16, 
"Planning, Zoning and Subdivisions and Land 
Development Regulations" of the Howard County 
Code. 
(C.B. 24, 2008, 5 2) 

See. 6341. Board to Promote Self-Sufi- 
ciency. 

There is a Board to Promote Self-Su5ciency. 
Its membership, duties, and responsibilities are 
set forth in subtitle 17, "Board to Promote Self- 
dc iency ,"  of title 12, "Health and Social S e ~ c -  
es," of this Code. 
(C.B. 23, 2008, 5 1) 

SJFYI"I'TLE 4. DEPARTMENT OF COUNTY 
ADMINISTRATION* 

Sec 6.400. General provisions. 

General provisions applicable to this Deparb 
ment are set forth in subtitle 2, "Administrative 
Departments and OEces," of [this] title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 
(C.B. 62, 1988) 

*Editor's notASeetian 4 of C.B. 62,1988 added sub. 4 to 
t i t  6, $6 4.100, 4.101, 6 . W . 4 0 4 .  The editor has renum- 
bered $$ 4.100, 4.101 as $$ 6.400, 6.401 to conform those 
d o n a  to the rn& style. The bill is effedive July 1, 1989. 

Sec. 6.401. Department of County Adminis- 
tration. 

(a) Head; !tWe. The Chief Administrative Of- 
ficer is the head of the Department of County . . 
Admmstration. The ChiefAdministrative Officer 
is the "County Aahhishtor" referred to in Howard 
County Charter. 

(b) Qualifications of Chief A d m i n i s t h e  Of- 
ficer. The Chief Administrative Officer shall be 
appointed on the basis of managerial and admin- 
istrative  kills and experience. At the time of 
appointment, the Chief Administrative Officer 
shall have had at  least ten yeara' experience a.e a 
manager, either in public service or private busi- 
ness or both. The Chief Adminisizative Officer 
shall a h  be thoroughly familiar with modem 
accounting methods, budget procedures, person- 
nel administration, data processing, and purchas- 
ing. 

(c) Residenq Requirement for Chief Adminis- 
trative Offioer. At the time of appointment the 
Chief Administrative Officer may, but need not 
be, a resident of Howard County or of the State of 
Maryland; but during tenure of ofice, the Chief 
Administrative 05ce r  shall reside within the 
county. 

(d) Duties and Responsibilities: 

(1) Acting Executive. Rurmant to section 302 
of the Howard County Charter, and upon 
designation by the County Executive, the 
Chief Administrative Officer shall per- 
form the duties and responsibilities of the 
Executive during the latter's temporary 
inability to perform by reason of absence 
from the County or disability. 

(2) Geneml administmtive duties and respon- 
sibilities. The Chief Administrative Of- 
ficer shall perform administrative duties 
and responsibilities and exercise general 
supervision over the o5ces and Depart- 
ments of County Government as the Ex- 
ecutive may dired. The ChiefAdministra- 
tive m c e r  shall perform duties and 
responsibilities prescribed by law, includ- 
ing any duties or responsibilities to be 
performed by the County Administrator. 
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(3) Budget duties and responsibilities. The 
ChiefAdministrative Oflicer or the o5cer's 
designee shall be responsible for budget- 
ary fiulctions for the County and as such 
shall prepare and submit to the Executive 
for approval and submission to the Coun- 
cil all County budgets, prepared in the 
manner and form provided by law. 

(4) Personnel duties and responsibilities. The 
ChiefAdministrative m c e r  or the officer's 
designee shall be responsible for person- 
nel functions for the County. The Chief 
Administrative Otficer or the officer's des- 
ignee shall have the duties and responsi- 
bilities and perform the functions of the 
Personnel Ol3icer provided in article VII 
of the Charter and other duties and re- 
sponsibilities and functions specified by 
the Howard County Charter or by law. 
The Chief Administrative Officer may as- 
sign any admiuistrative andlor supervi- 
sory duties and responsibilities to the 
Deputy Chief Administrative Officer. 

(5) Purchasing duties and responsibilities. The 
ChiefAdmiaistrative OfEcer or the officer's 
designee shall be responsible for purchas- 
ing functions for the County. As such, the 
ChiefAdministrative OfEcer or the o5cer's 
designee shall be the County Purchasing 
Agent and shall be responsible for the 
administration of the central purchasing 
policies of the County provided in the 
Howard County Charter or by law. 

(6) Report on County vehicle fleet. 

(i) In this paragraph the following words 
have the meanings indicated: 

a. Class I vehicle means a passen- 
ger car or a truck with a 
manufacturer's rated capacity 
of one ton or less; 

b. Class 2 vehide means a vehicle 
with a manufacturer's rated ca- 
pacity of more than one ton. 

c. Class 3 vehicle means a vehicle 
used primarily for construction 
or a similar purpose and not 
categorized as a Class 1, 2 or 4 
vehicle; and 

d. Class 4 vehick means a vehicle 
that is used by the Department 
of Fire and Rescue Services and 
is not a Class 1 vehicle. 

(ii) On or before February 1 of each year, 
the Chief Admhktrative 0 5 c e r  ahall 
submit a report to the County Exec- 
utive and County Council on the 
County's vehicle fleet. The report 
shall include: 

a. A list of Class 1, 2, 3 and 4 
County vehicles scheduled to 
be replaced in the current iiscal 
year; and 

b. A list of Class 1 vehicles that 
are past or within two years of 
the end of their estimated use- 
ful life. 

(iii) In addition to the information re- 
quired by subparagraph (6Xu) of this 
subsection, every two years the re- 
port shall include: 

a. For each Class 2 ,3  and 4 County 
vehicle that is past or within 
five years of the end of its esti- 
mated useful life: 

The date of purchase; 
The purchase price; 

The estimated useful life; 
The estimated replacement 
cost; 

The estimated year of re 
placement; 
The current total mileage 
or hours of use; 

Except for Class 4 vehi- 
cles, the amount of the 
annual capitalization 
charge; and 

Except for Class 4 vehi- 
cles, the current balance 
of the capitalization 
charge; and 

b. The lifetime total for mainte- 
nance and repair for each Class 
2, 3 and 4 County vehicle that 



is past or within three years of 
the end of its estimated useful 
life. 

(7) Risk management. The ChiefAdministra- 
tive Officer or the officer's designee shall 
administer the Countfs risk manage- 
ment, low prevention, and insurance man- 
agement programs, and shall: 

(i) Develop insurance recommendations 
and coordinate insurance procure- 
ment packages; 

(ii) Coordinate, develop, and manage in- 
house cost containmenffloss control 
procedures; 

(iii) Determine the allcation cost of self 
insurance and purchased insurance 
to the various agencies; 

(iv) Review the County's contracts to de- 
termine liability impact; 

(v) Supervise the County's safety pro- 
gram; 

(vi) Supervise the claims management 
function involving the receipt, adjust- 
ment and disposal of claims filed 
a g a b t  the County; 

(4 Authorize the denial and payment of 
liability claims; 

(viii) Submit an annual report to the 
County Executive on the activities of 
the risk management function and 
the status of the risk management 
fund: and 

(ix) Perform any other task necessary to 
administer the County's risk man- 
agement program. 

(8) The Chief Administrative Officer shall 
have overall supervision of housing and 
community development functions, hu- 
man rights functions, workforce develop 
ment functions, envimnmental sustain- 
ability functions, and public information 
functions of the executive branch. 

(9) The Department of County Administm- 
twn shall perform such other functions as 
may be prescribed by directive of the 
County Executive or by law. 

(C.B. 62, 1988; C.B. 117, 1989; C.B. 151, 1991; 
C.B. 6, 1992; C.B. 7, 1993; C.B. 9, 1993; C.B. 16, 
1996; C.B. 17, 1996, C.B. 19,2000; C.B. 33,2007; 
C.B. 12, 2008, 5 3) 

Sec. 6.402. Reserved. 

Editor's note4kIion 2 of C.B. 16,1996, repealed 5 6.402 
in its entirety. Formerly, 6 6.402 pertained to the office of 
information ayatems ewim and derived h m  C.B. 62,1988. 

Sec. 6.403. O a c e  of Central Services, 

(a) Geneml Provisions. General provisions re 
garding this Office are set forth in subtitle 2, . . 

,' tive Departments and Otfices" of [this] 
title 6, "County Executive and the Executive 
Braneh" of the Howard County Code. 

(b) Head. The Central Services Administrator 
shall head the 0 5 c e  of Central Services. The 
Chief Administrative O5cer shall exercise gen- 
eral supervision over the 0 5 c e  of Central Ser- 
vices. 

(c) Qdificntions of Centml Seruices Adminis- 
tmtm The Central Services Administrator shall 
be a classified employee whose quali6cations are 
set forth in the classification system. 

(d) Duties and Responsibilities. The Office of 
Central Services shall be responsible for provid- 
ing central service functions and fleet manage- 
ment senices for County offices, Departments, 
Boards, and institutions aa provided in this sub- 
section. 

(1) The OfEce shall provide central services, 
including: 

(i) Copying and duplicating; 

(ii) Printing services and associated ser- 
vices such as collating and binding; 

(iii) Mail services including in-house mail 
handling, mailing and delivery of 
items sent through U S .  mail or other 
delivery services; 

(iv) Messenger service; 

(v) Motor p l ;  
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(vi) Maintaining a supply store for County 
agencies to purchase office and other 
work supplies; 

(vii) Operating warehouses for the stor- 
age of County equipment; and 

(viii) Other central services as may be 
specified from time to time by direc- 
tive of the Chief Administrative Of- 
ficer or the County Executive. 

(2) Except for specilic vehicles and small en- 
gines excluded by directive of the County 
Executive, the Office shall provide fleet 
management and vehicle and small en- 
gine operation senrice8 for. all County- 
owned vehicles and small engines, includ- 
ing: 

(i) Subject to County purchasing law, 
the acquisition and disposal of all 
Countyowned vehicles and small en- 
gines; 

(ii) The assignment of Countymmed ve- 
hicles and small engines to County 
Departments and agencies; and 

(iii) The maintenance and repair of Coun- 
ty-owned vehicles and small en- 
gines. 

(3) The Oflice shall perform such other func- 
tions aa may be prescribed by directive of 
the County Executive or by law. 

(C.B. 28, 1996; C.B. 60,2001,g 1) 

See. 6.404. Office of Public Information. 

relations, journalism, and media. The Adminis- 
trator shall have had a t  least five years of expe- 
rience in journalism or public information work, 
including at least two years in a supervisory 
position. 

(dl Duties and ResponsibiZiXies. The Office of 
Public Information shall: 

(1) Serve as a focal point for communications 
with citizens and community organiza- 
tions. 

(2) Provide design support and coordination 
for Departmental and County-wide publi- 
cations. 

(3) Establish and maintain an information 
and referral program. 

(4) Provide primary contact with news media 
reporters and representatives. 

(5)  Plan and coordinate news conferences and 
facilitate reporters' access to public offi- 
cials and documents. 

(6) Supervise the programming of the govern- 
ment aceess cable television channel. 

(7) Perform such other functions as may be 
prescribed by directive of the County Ex- 
ecutive or by law. 

(C.B. 62, 1988) 

Sec. 6.405. Office of Purchasing. 

(a) General Prouiswns. General provisions re- 
garding this Office are set forth in subtitle 2, 
"Administrative Denartmenta and Offices." of lthisl , - -  

(a) General Prouiswns. General provisions a p  title 6, "County Executive and the Executive 

~licable to this oflice are set forth in subtitle 2, Branch," of the Howard County Code. 
. . Admnmtmtive Depar!ments and OfEces," of [this] 

title 6, "County Executive and the Executive 
Bran&" of the Howard County Code. 

(b) Head. The Public Information Administra- 
tor shall head the Office of Public Information. 
The Chief Administrative Officer shall exercise 
general supervision over the office of public infor- 
mation. 

(c) Qualifications ofpublic Informdon Admin- 
istrator: The Public Information Administrator 
shall have considerable knowledge of the princi- 
ples and practices of public information, public 

(b) Head. The Purchasing Administrator shall 
head the Office of Purchasing. The Chief Admin- 
istrative Officer shall exercise general supervi- 
sion over the Office of Purchasing. 

(c) Qdifications of Purchasing Administra- 
tor: The Purchasing Administrator shall be a 
classified employee whose qualifications are set 
forth in the classification system. 

(d) Duties and Responsibilities. The Purchas- 
ing Administrator shall carry out the duties set 
forth in subtitle 1, "Purchasing," of title 4, "Con- 
tracts and Purchasing," of the Howard County 



Code and other purchasing functions as may be 
specified from time to time by directive of the 
Chief Administrative Officer, the County Execu- 
tive or by legislative act of the County Council. 
(C.B. 117, 1989) 

Sec. 6.406. OfFice of Workforce Development. 

(a) General Provisions. General provisions a p  
plicable to this OfEice are set forth in subtitle 2, . . 
Admuwtmtive Departments and Offices," of ti- 

tle 6, "County Executive and the Executive Branch," 
of the Howard County Code. 

(b) Head. The Administrator of Workforce D e  
velopment shall head the Oflice of Workforce 
Development under the general supervision of the 
Chief Administrative Officer. 

(c) Qualifications ofAdministmtor of Workfom 
Deuelopment. The Administrator of Workforce De- 
velopment shall have considerable knowledge of 
Federal and State legislation, guidelines and pro- 
cedure~ relating to job training and placement. At 
the time of appointment, the Administrator shall 
have had at  least five years of increasingly r e  
spnsible experience in employment and training 
and a t  least two years in a supervisory position. 

(d) Duties. The Oflice of Workforce Develop 
ment shall promote and enhance the training and 
employment of displaced a workers, welfare recip 
ients, disadvantaged adult8 and youth, persons 
with disabilities, at-risk youth, and other persons 
with barriers to employment. The Office of 
Workforce Development shall: 

(1) Admmste 
. . 

r the workforce development PIC- 
grams for the citizens of Howard County 
purauant to State and Federal law. 

(2) Work with business, the community, and 
local educational institutions to provide a 
qualified work force. 

(3) Provide referrals and linkages for citizens 
who need human services in addition to 
employment and training. 

(4) The Office of Workforce Development shall 
perform such other functions as may be 
prescribed by directive of the County Ex- 
ecutive or by law. 

(C.B. 7, 1993; C.B. 33,2007, 8 2) 

Sec. 6.407. Office of Environmental Sustain- 
ability. 

(a) General Pmvisions. General provisions a p  
plicable to this Office are set forth in subtitle 2, 
"Administrative Departments and Ofices," of this 
title of the Howard County Code. 

(b) Head. The Administrator of the Ol3ice of 
Environmental Sustainability shall head the Of- 
fice of Environmental Sustainability under the 
general supervision of the Chief Administrative 
Officer. 

(c) Qualifications of the Administrator of the 
O m  of Environmental Sustninability. The Ad- 
ministrator of the OfEice of Envimnmental Sustain- 
ability shall have considerable knowledge of the 
principles and practices of air and water quality, 
energy use, land preservation, and environmental 
education. At the time of appointment, the Admin- 
istrator shall have had a t  least five years of 
increasingly responsible experience in environ- 
mental sustainability work, including at  least two 
years in a supervisory role. 

(d) Duties and Responsibilities. The Office of 
Environmental Sustainability shall promote and 
enhance environmental sustainability service 
within County Government by performing the 
following functions: 

(1) Serving as a single p i n t  of contact and 
resource for residents, businesses, and 
institutions that are looking to become 
environmentally sustainable or that are 
looking to further their environmental 
sustainability; 

(2) Providing leadership in conservation and 
energy initiatives including exploring the 
potential for and implementation of the 
use of alternative fuels; 

(3) In order to resolve complaints and con- 
cerns raised by citizens, assisting in the 
coordination of inspectors already exi& 
ing in other agencies, including State and 
Federal entities, as applicable; 

(4) Working closely with the Howard County 
Environmental Sustainability Board to 
recommend polices and funding proposals 
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to the County Executive and County Coun- 
cil concerning the sustainability of the 
County's natural resources; 

(5) Coordinating, exploring, and obtaining 
grant funding related to envimnmental 
sustainability; and 

(6) Performing other functions as maybe pre- 
scribed by directive of the County k u -  
tive or by law. 

(C.B. 12, 2008, 8 2) 

SUBTITLE 5. HISTORIC SITJW AND 
LANDMAFUCS 

Sec 6.6QO. Ristoric sites and Landmarks 
Board. 

(d) Executive Secretary. The chief ~dministra-  
tive Ofjicer, or the officer's designee, shall serve 
as Executive Secretary of the Board and shall 
attend all meetings of the Board. 

(e) Duties of the Historic Sites and Landmarks 
Board. The Historic Sites and Landmarks Board 
shall: 

(1) Recommend policies and funding pmpos- 
als to the County Executive concerning 
the use and maintenance of historic sites 
and landmarks which are owned by 
Howard County. 

(2) Make recommendations including fund- 
ing proposals to the County Executive 
and to the County Council regarding the 
acquisition or disposition by the County of 
historic sites and landmarks. 

(3) Make administrative and budgetary 
(a) General Provisions. General provisions a p  ommendations to the Chief Administr 

plicable to this Commission are set forth in sub- 
a- 

tive OtFcer concerning the operations of 
title 3, "Boards and Commissions," of [this1 title 6, historic sites and landmarks owned by 
"County Executive and the Executive Branch," of 
the Howard County Code. 

Howard County which are available for 
use by the ~ublic. 

(b) Number of Members. The Historic Sites (4) Encourage the donation of historic sites 
and Landmarks Board shall have seven a p  and landmarks to Howard County and 
pointed members and two ex officio members. AU encourage the raising of funds for acqui- 
nine membera shall be voting members. sition of other historic sites and land- 

marks. 
(c) Qualifications of Members: 

(5) Encourage the raising of funds for the 
(1) All appointed members shall be residents renovation. care and maintenance of his- 

of Howard County. toric sites and landmarks owned by 

(2) The appointed members shall have dem- Howard County 

onstrated a special knowledge, interest, (6) Other matters. At the directive of the 
or eweriise in: County Executive or by resolution of the 

County Council, review and make recom- 
(i) The restoration or maintenance of mendations on any matter related to his- 

historic site's and landmarks; or toric sites and landmarks in Howard 
(ii) Ad ' ' tion or fundraking for his- 

torical, cultural or civic institutions; 
or 

(iii) Working with volunteers. 

(3) One of the ex officio members shall be the 
Director of Planning and Zoning or the 
Director's designee. 

(4) One of the ex officio members shall be the 
Director of m e a t i o n  and Parks or the 
Director's designee. 

County. 
(C.B. 66, 1989) 

SUBTITLE 6. ENVlRONMENTAL 
SUSTAINABILITY. 

See. 6.600. Environmental Sustainability 
Board. 

(a) Geneml Provisions. General provisions a p  
plicable to this Board are set forth in subtitle 3, 
"Boards and Commissions," of this title. 



(b) Number of Members. The Board shall have 
13 voting members. 

(c) Method ofAppointment. Each member shall 
be appointed by the County Executive and eon- 
firmed by the County Council. 

(d) Q u a l i w n s  of Members. All members 
shall be residents of Howard County and: 

One member shall have a special interest 
or training in the field of air and water 
quality; 

One member shall have a special interest 
or training in the field of open space and 
land preservation; 

One member shall have a special interest 
or training in the field of energy use; 

One member shall have a special interest 
or training in the field of green building; 

One member shall have a special interest 
or training in the field of environmental 
education; 

One member shall have a special interest 
or training in the field of environmental 
governance; 

One member shall have a special interest 
or training in the field of transit; 

One member shall be a student under the 
age of 19; and 

The remainder of the members shall rep- 
resent the general public and have a gen- 
eral interest in the environment. 

(e) Representation from Council Districts. There 
shall be at  least one member, as qualified by 
subsection (d), from each Council District. 

(0 lbrms. A member may not serve more than 
two consecutive terms and the student member's 
term shall be for one year, beginning June 1 and 
ending May 31. 

(h) Meetings. The Board shall meet at  least six 
times per year. Special meetings may be held at  
any time, at  the cal l  of the chair or upon written 
request of at  least seven members. 

(i) Duties. The Board shall: 

Recommend policies and funding propos- 
als to the County Executive and the County 
Council concerning the sustainability of 
Howard County's natural resources; 

Review and evaluate exisljng environmen- 
tal policies, practices, and procedures; 

Listen to the concerns and ideas of indi- 
viduals, institutions, and organizations 
on environmental issues dect ing the 
county; 

Develop activities which will increase p u b  
lie awareness of environmental sustain- 
ability; 

Act as a County advocate for environmen- 
tal and sustainability programs; 

Monitor and evaluate progress of County 
operations in achieving environmental 
sustainability goals; 

On or before April 22 of each year, submit 
an annual report to the County Executive 
and the County Council on the progress 
being made in the areas of environmental 
protection and preservation; and 

At the directive of the County Executive, 
or by resolution of the County Council, 
review and make recommendations on 
any matter related to environmental pro- 
teetion, preservation, or mstainability in 
Howard Countv. 

(g) Executive Secretary. The Chief Administra- 
tive Officer, or the officer's designee, shall serve 
as Executive Secretary of the Board and shall 
attend all meetings of the Board. 

[The next page is 8511 
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COURTS ? 7.302 

SUBTITLE 1. RESERVED* 

SUBTITLE 2. ORPHANS' C O W  

Sec. 7.200. Meetings; adjournment. 

The Orphans' Court of Howard County shall be 
held on the first and third Tuesday of every 
month; and oRener if need be, according to its 
own adjournment; and any judge of said court, in 
the absence of the others, shall have power to hold 
the said court a t  a stated time of adjournment, 
only for the purpose of adjourning. 
(P.L.L., 1860, Art. 13, $ 33; 1888, Art. 14, 5 99; 
1930, 5 227) 

Sec. 7.201. Action by two judges. 

Any two of said judges shall have full power to 
do any act which the mid court is or shall be 
authorized to perform; and any two of them shall 
have power to hold court on any day not named in 
an adjournment, on the application of any person 
having pressing busines in the mid court; prw 
vided, notice be given to all of said judges; and in 
such case the register shall record that such 
notice hath been given. 
(P.L.L., 1860, Art. 13, 5 34; 1888, Art. 14, 5 100; 
1930,s 229) 

SUBTITLE 3. CIRCUIT coURm 

Sec. 7.300. Law clerk; appointment; compen- 
sation; duties. 

The Circuit Court for Howard County may 
appoint law clerks to hold office at  the court's 
pleasure who shall receive a salary to be estab- 
lished by the County Executive in the annual 
budget and appropriation ordinance of Howard 

*Editor's no&% subtitle. which related to the P e  
plea Court of Howard Countg, wwas repealed by Council bill No. 
4 of the 1972 legislatbe -ion Ah, tbia subtitle was 
mperseded by article 26, 5 157 of the h o t a t e d  Code of 
Maryland, which established the District Court System. 

tState law mkmnce-Revjw of decisions of orphans' 
murts, Ann. Code of Md.. Courta and Judicial Proceedings 
article, 8 12-601 et seq. 

@tab law referen-Trial murta of general juridic- 
tion, Ann. Code of Md., Co& and Judidal Pmceedinga 
article, § 1-501 et  aeq. 

County which shall be paid by the County. Law 
clerks shall perform such duties as may be pre- 
scribed by said court, including those duties per- 
formed by a bailiE of said court, and shall work 
under the supervision and direction of the judges 
of said court. 
(Ch. 734, 1967; C.B. 33,1973) 

Sec. 7.301. Court stenographer; appoint- 
ment; compensation. 

The Circuit Court for Howard County ahall 
appoint as many wmpetent court stenographers, 
hereinafter to be designated court reporters, to 
serve either on a full- or part-time basis, as said 
wurt shall deem necessary for the conduct of the 
business of said court. Said. court reporter or 
reporters, who shall be morn officers of said 
court, shall hold office at  said court's pleasure, 
and shall be entitled to such salary as mid court 
may, from time to time, prescribe, to be levied 
annually by Howard County, and paid in such 
installments, and at  such times, as the other 
County employees are paid. Said court may, also, 
from time to time, whenever, in its opinion, the 
same is expedient, appoint special wurt reporters 
and prescribe their duties and compensation; and 
the compensation, so prescribed, shall be paid by 
said Howard County. 
(P.L.L., 1930, Art .  14, 51; 1910, Ch. 4, 5 1 (p. 
905); 1924, Ch. 323,gl; 1945, Ch. 652,s 51,1949, 
Ch. 388, 1965, Ch. 237.5 1; 1970, Ch. 87,§ 1) 

Sec. 7.302. Duties of court reporters; tran- 
scripts. 

The court reporters shall: 

(a) Record d l  proceedings and testimony in 
wurt. The recording may be made by any 
device approved by the wurt or may con- 
sist of full stenographic or stenotypic notes. 

(b) Prepare and file a typewritten transcript 
of the recording or notes upon the requeat 
of the court. 

(c) Furnish a typewritten transcript of the 
recording or notea to any party to a p r e  
ceeding in the court. No party requesting 
a transcript may receive it before paying 
the court reporteds) for the preparation. 
The fee for preparation of the transcript 
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shall be set at  a rate prescribed by the 
court. The court reporter(s) shall receive 
the fee for preparation of the transcript in 
addition to the salary provided for in 
section 7.301 of this subtitle. 

(d) Perform any stenographic, stenotypic or 
secretarial work requested by the court, 
its judges or which may be prescribed by 
law. 

(P.L.L., 1930, Art. 14, 52; 1910, Ch. 4, 5 2 (p. 
905); 1924, (31.323, § 2; 1945, Ch. 652,g 52; 1965, 
Ch. 237,s 1; 1970, Ch. 87, 5 1; C.B. 12, 1983) 

Sec. 7503. Grand jury; notes and transcript. 

At every session of the grand jury, as now 
provided by law, and whenever requested by the 
grand jury, or the State's Attorney, it shall be 
lawful for a duly appointed court reporter to 
attend and be present with the State's Attorney at  
the sessions of every grand jury and take full 
stenographic notes or recordings of all oral testi- 
mony introduced before the grand jury, and at  the 
request of the court, or State's Attorney, to furnish 
a typewritten transcript of the notes of the testi- 
mony so taken by him, or such part thereof, as 
may be requested. 
(1935, Ch. 526, g 53; 1970, Ch. 87, $ 1) 

Sec. 7304. Same; oath of secrecy. 

A court reporter, before entering the grand jury 
room, shall take, before the Clerk of the Circuit 
Court, an oath that he will keep secret all matters 
and things occurring before the grand jury. 
(1935, Ch. 526, 5 54; 1970, Ch. 87, 5 1) 

Sec. 7505. Same; disclosure of proceedings. 

The court reporter shall not make available to 
any other person the notes or recordings so taken 
in the grand jury room, or any part thereof, nor 
shall he reveal or disclose the character of any of 
the contents of the same to any person, or per- 
sons, other than the grand jury, or a member 
thereof, and the State's Attorney, except when 
required to do so by the order of the circuit court, 
all of said original notes or recordings shall be 
kept in the custody of the State's Attorney, and 
neither a copy, or memorandum nor recording of 
the same shall be taken from the OEce of the 

State's Attorney, except for the use of the grand 
jury of said County, or for production in court, 
excepting, however, when otherwise ordered by 
said circuit court, and a l l  of said notes and tran- 
scripts of testimony may be destroyed by the 
State's Attorney upon his application to and writ- 
ten authority of said court first obtained. 
(1935, Ch. 526, 5 55; 1970, Ch. 87, 5 1) 

!kc. 7.306. Same; violation of secrecy. 

Any reporter, as aforesaid, who shall violate, or 
permit to be violated, in any manner, any of the 
provisions of sedions 7.303 through 7.305 as to 
secrecy, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be fined not less 
than five dollars nor more than $500.00, or be 
confined in jail for a period of not more than one 
year. 
(1935, Ch. 526,s 56,1970, Ch. 87,s  1) 

Sec. 7507. Masters in chancery; appoint- 
ment; duties; compensation; pro- 
vision for assistants; additional 
rules and regulations. 

(a) The Circuit Court for Howard County may 
appoint no more than two members of the Bar of 
the State of Maryland as masters in chancery of 
the Circuit Court for Howard County. Each mas- 
ter shall hear any case that the circuit court may 
assign to him, including, but not limited to, cases 
involving adoption, divorce, annulment, custody, 
alimony and support, and shall perform any ad- 
ditional duties as from time to time may be 
prescribed by the court. These additional duties 
may include any duties authorized by any law or 
rule of court relating to masters in chancery. 

(b) Each master shall receive an annual salary 
provided by the County Executive and County 
Council of Howard County, in the amount the 
Executive and Council from time to time may 
prescribe after consultation with the court. 

(c) The Circuit Court for Howard County may 
appoint qualified persons to perform stenographic 
and secretarial duties for the masters. The a p  
pointees shall be paid salaries provided by the 
Executive and County Council of Howard County, 
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in such amounts as the Executive and council 
from time to time may prescribe after consulta- 
tion with the court. 

(d) The Circuit Court for Howard County may 
prescribe any additional rules pertaining to ac- 
tions heard by masters in chancery that it deems 
necessary. The circuit court may prescribe all 
costs pertaining to any actions heard by the 
masters, and all costs so prescribed must be paid 
in advance to the Clerk of the Circuit Court for 
Howard County. The Clerk shall pay those costs 
to the Director of Finance of Howard County. 
(1974, Ch. 847,§ 1; 1975, Ch. 706.6 1; 1978, Ch. 
719, 8 1) 

SUBTITLE 4. HOWARD COUNTY BAR 
LIBRARY 

Sec. 7.400. Contribution to bar library. 

The County Council of Howard County is hereby 
authorized and directed to appropriate annually, 
for the maintenance and support of the Howard 
County Bar Library, the sum of $2,000.00, pay- 
able quarterly to the Clerk of the Circuit Court for 
Howard County. 
(1961, Ch. 770, 8 2) 

SUBTITLE 6. DEPARTMENT OF 
CORRECTIONS* 

See. 7.600. General provisions. 

General provisions applicable to the depart- 
ment are set forth in subtitle 2, "Administrative 
Departments and O13icesn of [this] title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 
(C.B. 6, 1975; C.B. 62, 1988) 

Editor's n o h 4 k t i a n  7.500 lomerly pmeribed the du- 
ties of the Department. These are nola found in Q 7.501(c). 

*Editor's aok-S&ion 46 of C.B. 62,1988, renamed sub. 
5 korn .Department of Correction" to 'Department of C o r n -  
tions'; amended @ 1.600, 7.502; and renumbered %§ 7.501, 
7.503. More detailed eaplanation of the changa will he 
included in notes to each section. The bill ia effective July 1, 
1989. 

Sec. 7.501. Department of Corrections. 

(a) Head. The Director of Corrections shall 
head the Department of Corrections. 

(b) Qdi+twns of Director of Corrections. 
The Director of Corrections shall be thoroughly 
trained and experienced in the principles and 
practices of correctional institutional manage- 
ment. The Director shall have had at  least ten 
years of increasingly responsible experience main- 
taining security and discipline in a public or 
military correctional institution or system, includ- 
ing a minimum of five years in a managerial 
position. 

(c) Duties and Responsibilities. The Depart- 
ment of Corrections shall be responsible for: 

(1) The detention of persans awaiting trial. 

(2) The safekeeping, care and custody of all 
inmates in the County Detention Center 
h m  the time of their lawful commitment 
until their lawful discharge. 

(3) Other duties and responsibilities. The De- 
partment of Corrections shall perform such 
other functions as may be prescribed by 
directive of the County Executive or by 
law. 

(C.B. 6. 1975; C.B. 62, 1988) 
Ekl~tor's note-Thm arcuon mmrplrnLes p-runs for- 

merly found ro $# 7 500.7 502 Former $ 7  501 u now $ 7  502 

Sec. 7502. County Detention Center. 

The Howard County jail is an institution within 
the Department of Corrections, and it shall here- 
aRer be named the Howard County Detention 
Center. 
(C.B. 6, 1975; C.B. 62, 1988) 

Not& the editor's note to $ 7.501. 

Sec 7.603. Custody of inmates in facilities 
other than County Detention Cen- 
ter. 

Should the facilities of the County Detention 
Center be inadequate to provide for all inmates 
lawfully committed therein, the Director may, 
with the appmval of the County Executive or his 
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designated agent, make arrangements for the 
tem~orarv custodv of inmates at other corree- 
tional facilities within the State. 
(C.B. 6, 1975) 

Note--Tk d o n  wae unehanned in the revision of tbis - 
subtitle by C.B. 62. 1988. 

lThe next page is 9061 
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SUBTITLE 1. RESERVED* 

SUBTITLE 2. RESERVEDt 

SUBTPIZF, 3. DRUG PARAF'HERNALIAt. 

See. 8.300. Definitions. 

For the purposes of this subtitle, the following 
words and phrases have the following meanings 
unless the context otherwise requires: 

Controlled ahrigemus substance means any 
drug, substance or immediate precursor 
listed in article 27, section 279, Annotated 
Code of Maryland, including any future 
amendments thereto. The term shall not 
include d i d l e d  spirits, wine, malt bever- 
ages or tobacco as those terms are set in 
article 2B, Annotated Code of Maryland. 

Drug paraphernalia means all equip 
ment, produdg and materials of any kind 
which are intended for use, or designed 
for use, in planting, propagating, cultiva- 
tion, growing, harvesting, manufacturing, 
compounding, converting, producing, pro- 
sssing, preparing, M g ,  &+g, pack- 
aging, repaclraging, storing, containing, 
concealing, injecting, ingesting, inhaling 
or otherwise introducing into the human 
body a controlled substance in violation of - 

*Editor% n 0 M . B .  66, 1979, repealed former subtitle 1 
of title 8, relating to animals, W 8.10-4.108, and substituted 
in lieu thereof a new subtitle 1.50 8.100--8.138, pertaining to 
similar subject matter. For purposes of kcilitating i n d e  
and referenee, the editor han erpanded catchlines and added 
sulxatchlioe~ to the new pmvieiona. Former aubtitle 1 was 
derived from PL.L. 1931, Ch. 32; C.B. 8, 1969; and C.B. 50, 
1972. Subsequently, the entire subtitle was repealed by CB.  
66, 1984. See n w  5 17.300 et seq. 

tEditor's n 0 M . B .  49,1985, repealed subtitle 2,P 8.200, 
regulating auto bum*, derived from cb. 600 of the 1966 
Public Local Laras. 

*Editor's noteSubtit le  3 of the 1972 Code consisted of 
5 8.300, relating to Sunday mwiea. Said aeetion was repealed 
by C.B. 5, 1972. Subsequently, C.B. 1, 1980, added a new 
subtitle, 58 8 . 3 M . 3 0 7 .  

State Lew reference-Drug paraphernalia, Ann. Code of 
Md., Criminal LBar article, 5 6-619. 

section 276 et seq. of article 27, Annotated 
Code of Maryland. It includes but is not 
limited to: 

(1) Rita designed or specially adapted 
for use in planting, propagating, cul- 
tivating, growing or harvesting of 
any speeies of plant which is a eon- 
trolled dangerous substance or from 
which a controlled dangerous s u b  , 

stance can be derived, 

(2) Kits designed or specially adapted 
for use in manufacturing, compound- 
ing, converting, producing, pmeess- 
ing or preparing controlled danger- 
ous substances; 

(3) Isomerization devices designed or spe 
cially adapted for use in increasing 
the potency of any species of plant 
which is a controlled dangerous sub- 
stance; 

(4) Testing equipment designed or spe- 
cially adapted for use in identifying, 
or in analyzing the strength, effec- 
tiveness or purity of controlled dan- 
gerous substances; 

(5) Scales and balances designed or spe- 
cially adapted for use in weighing or 
measuring controlled dangerous sub- 
stances; 

(6) Dilutents and adulterants, such as 
quinine, hydrochloride, mannitol, 
mamite, dextrose and lactose, de- 
signed or specially adapted for use in 
cutting controlled dangerous sub- 
stances; 

(7) Separation gins and siRera designed 
or specially adapted for use in remov- 
ing twigs and seeds h m ,  or in oth- 
erwise cleaning or refining, 
marihuana; 

(8) Blenders, bowls, containers, spoons 
and mixing devices designed or spe- 
cially adapted for use in packaging 
small quantities of controlled dan- 
gerous substances; 

(9) Capsules, balloons, envelopes and 
other containers designed or spe- 
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cially adapted for use in packaging 
small quantities of controlled dan- 
gerous substances; 

(10) Containers and other objects d e  
signed or specially adapted for use in 
storing or concealing controlled dan- 
gerous substances; 

(11) Hypodermic syringes, needles and 
other objects designed or specially 
adapted for use in parenterally in- 
jecting controlled dangerous sub- 
Btances into the human body; 

(12) Objects designed or specially adapted 
for use in ingesting, inhaling or oth- 
erwise introducing marihuana, eo 
eaine, hashish, or hashish oil into 
the human body such as: 

(i) Metal, wooden, acrylic, glass, 
stone, plastic or ceramic pipes 
with or without screens, perma- 
nent screens, hashish heads or 
punctured metal bowls; 

(u) Water pipes; 

(iii) Carburetion tubes and devices; 

(iv) Smoking and carburetion 
masks; 

(v) Roach clips; meaning objects 
used to hold burning material, 
such as a marihuana cigarette, 
that has become too small or 
too short to be held in the hand; 

(vi) Miniature cocaine spoons, and 
cocaine viala; 

(vii) Chamber pipes; 

(viii) Carburetor pipes; 

(ix) Electric pipes; 

(x) Air-driven pipes; 

(xi) Chilams; 

(xii) Bongs; 

(xiii) Ice pipes or chillers 

(c) Ln determining whether a n  object is drug 
paraphernalia, a court or other authority 

may consider, if otherwise admissible, in 
addition to all other logically relevant 
factors, the following: 

(I) Statements by an owner or by any- 
one in control of the object concern- 
ing its use; 

(2) Rior convictions, if any, of an owner, 
or of anyone in control of the object, 
under any State or Federal law re- 
lating to any controlled dangerous 
substance; 

(3) The proximity of the object, in time 
and space, to a direct violation of 
section 276 et seq. of article 27, An- 
notated Code of Maryland; 

(4) The proximity of the object to con- 
trolled dangerous substances; 

(5)  The existence of any residue of con- 
trolled dangerous substances on the 
object; 

(6) Direct or circumstantial evidence of 
the intent of an owner, or of anyone 
in control of the object, to deliver it 
to persons whom he knows, or should 
reamnably know, intend to use the 
object to facilitate a violation of sec- 
tion 276 et seq. of article 27, Anno- 
tated Code of Maryland; the inno- 
cence of an owner, or of anyone in 
control of the object, as to a direct 
violation of section 276 et seq. of 
article 27, Annotated Code of Mary- 
land, shall not prevent a finding that 
the object is intended for use, or 
designed for use as drug parapher- 
nalia; 

(7) Instructions, oral or written, pro- 
vided with the object concerning its 
use; 

(8) Descriptive materials accompanying 
the object which explain or depict its 
use; 

(9) National and local advertising con- 
cerning its use; 

(10) The manner in which the object is 
displayed for sale; 
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(11) Whether the owner, or anyone in 
control of the object, is a legitimate 
supplier of like or related items to 
the community, such as a licensed 
distributor or dealer of tobacco prod- 
uds; 

(12) Direct or circumstantial evidence of 
the ratio of sales of the o b j d s )  to 
the total sales of the busin- enter- 
prise; 

(13) The existence and scope of legiti- 
mate uses for the object in the com- 
munity; 

(14) Expert testimony concerning its use. 

(d) The definitions contained in article 27, 
section 277, Annotated Code of Maryland, 
including any future amendments thereto, 
are adopted and incorporated by refer- 
ence and have the same force and effect as 
if set out in full in this subtitle. 

(C.B. 1,1980) 

Sec 8301. General. 

(a) The Council iinds and declares it is neces- 
sary for the public health and welfare to prohibit 
the possession, display, offer for sale, sale, deliv- 
ery, use or advertisement of drug paraphernalia 
for any purpose other than that specifically au- 
thorized by State or Federal law. 

(b) This subtitle is not applicable to a person 
who is registered or who is in full compliance with 
section 281 of article 27, Annotated Code of Mary- 
land. 

(c)  It is the legislative intent of the Council 
that every section, subsection, paragraph, sub- 
paragraph, sentence, clause, phrase, and word of 
this subtitle are to be liberally construed; that the 
provisions of this subtitle are declared to be 
severable; and, in the event that any section, 
subsection, paragraph, subparagraph, sentence, 
clause, phrase, or word of this subtitle is to be 
declared invalid or unconstitutional by a murt of 
competent jurkdiction, such invalidity or uncon- 
stitutionality shall not affect the remaiaing words, 
phrases, clauses, sentences, subparagraphs, para- 
graphs, subsections, or sections of this subtitle, 
since the same would have been enacted without 

the incorporation in this subtitle of any such 
invalid or unconstitutional word, phrase, clause, 
sentence, subparagraph, paragraph, subsection, 
or section. 
(C.B. 1, 1980) 

Sec 8.302. Use or possession of drug para- 
phernalia 

I t  is unlawful for any person, 6rm, corporation, 
business association, or other entity to use or to 
possess drug paraphernalia for any purpose other 
than that specifically authorized by State or Fed- 
eral law. 
(C.B. 1, 1980) 

S e c  8.303. Sale or delivery of drug parapher- 
nalia. 

It is unlawful for any person, h, corporation; 
business association, or other entity to possess 
with intent to deliver, manufacture with intent to 
deliver, display, offer, offer for sale, sell, or deliver 
any equipment, product or material knowing, or 
under circumstances where one reasonably should 
know, that it is drug paraphernalia or is designed 
or specially adapted for use as drug parapherna- 
lia. 
(C.B. 1, 1980) 

See 8.304. Advertisement of drug parapher- 
nalia 

It is unlawful for any person, firm, corporation, 
business association, or other entity to advertise 
in any newspaper, magazine, handbill, poster, 
sign, mailing, or other writing or publication or by 
radio, television, or sound truck, knowing, or 
where one reasonably should know, that the pur- 
pose of the advertisement, in whole or in part, is 
to promote the sale or delivery of drug parapher- 
nalia. 
(C.B. 1, 1980) 

See. 8.305. Zqjunction. 

Howard County may seek an injunction in the 
Circuit Court for Howard County or other court of 
appropriate jurisdiction to enjoin the possession, 
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display, offer for sale, sale, delivery, use or adver- 
tisement of drug paraphernalia within Howard 
County. 
(C.B. 1, 1980) 

Sec. 8.308. Contraband 

Drug paraphernalia is hereby declared to be. 
contraband if possessed for any purpose other 
than that speciilcally authorized by State or Fed- 
eral law. 
(C.B. 1, 1980) 

Sec. 83W. Penalties. 

Any person who violates any pmvision of this 
subtitle shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be lined not less 
than $50.00 nor more than $1,000.00, or impris- 
oned not less than 30 days nor more than six 
months, or both fined and imprisoned. 
(C.B. 1, 1980) 

SUBTITLE 4. FIREARMS CONTROLS* 

Sec. 8.400. Definitions. 

nrms in this subtitle have the meanings indi- 
cated. 

(a) Blank ammunition means any ammunition 
composed of a casing and a primer contained as 
one unit, but not containing a projectile or projec- 
tiles. Blank ammunition also includes black pow- 
der, nonprimed antique. 

(b) Department of Pdice means the Depart- 
ment of Police for Howard County. 

(c) Ekctmnic weapon means any instrument, 
"stun-gun," "TASER," or any similar device by 
whatever name which is designed as a weapon, 
capable of, or designed to be capable of, t e m p  

*Fdilor's n 0 W . B .  33, 1976 repealed $5 8.400, 8.401 
and enacted in lieu thereof new M 8.400-8.500. Former 
subtitle 4 contained pmvisions regulating fiearms, derived 
h m  eh. 109, 1966 and C.B. 41, 1973. 

State law referen-Weapons wimes, Ann. Code of 
Md., Criminal Law article, 5 4-101 et seq.; restrictiane on I d  
regulations of &earme and ammunition, AM Code of Md., 
Criminal Law article, 5 4-209. 

rarily incapacitating another by the discharge of 
electrical current thruughprujectile or nonpmjectile 
means. 

(d) Fired ammunition means any ammunition 
composed of a projectile or projectiles, a casing 
and a primer, all of which shall be mtained as 
one unit. 

(e) Gun means any kearm,  rifle, shotgun, 
revolver, pistol, air gun, air rifle or any similar 
mechanism by whatever name known which is 
designed to expel a projectile through a barrel by 
the action of any explosive, gas, compressed air, 
spring, or elastic. 

(0 Metropolifan district means the Howard 
County Metropolitan District as created and mod- 
Zed by the County Council pursuant to Howard 
County Code title 18, "Public Works," subtitle 1, 
"Public Utilities," and identified on official plats 
available for pubLic inspection during reasonable 
office hours in the Department of Public Works. 

Public safety officer: An individual who: 

Is a sworn member of the Department of 
Police; or 

Is a sworn member of a law enforcement 
agency of a Department, County, or mu- 
nicipal corporation of the State of Mary 
land, or similar agencies of other States or 
the United States, and who has authority 
within the individual's jurisdiction to pos- 
sess and use an electronic weapon. 

(C.B. 33,1976; C.B. 38,1985, C.B. 7, 2007,s 1) 

(a) I t  shall be unlawful for any person to 
discharge any gun within the Metropolitan Dis- 
trict, whether the gun is loaded with fixed or 
blank ammunition or projectiles of any kind. 

(b) In that area of the County not within the 
boundaries of the Metropolitan District it shall be 
unlawful to discharge any gun, whether the gun 
is loaded with fixed or blank ammunition or 
projectiles of any kind, except a t  varmints on the 
ground, or at  legal game as permitted by the 
Department of Natural Resources of the State of 
Maryland. 
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(c) It shall be unlawful for any person to dig- 
charge a gun from, onto, across or within 100 
yards of the right+f-way of any public highway in 
the County and shall be unlawful at any time for 
any person other than the owner andlor occupant 
to shoot or discharge any gun within 150 yards of 
any dwelling, house, residence or other building 
or camp designed for occupancy by human beings, 
the area within that distance being hereby d e  
6ned as a safety zone, or to shoot on, from, onto or 
across any safety zone or any public or private 
land for any purpose, without the express prior 
written consent of the owner thereof. 

(d) This section shall not apply to: 

The discharge of guns at  any target, trap 
or skeet range or shooting area which has 
been inspeded and received the written 
approval of the Department of Inspee- 
tions, Licenses and Permits pursuant to 
sedion 8.405, "Authority 'Ib Lped and 
Approve Ranges or Shooting Areas," of 
this subtitle; or to 

The discharge of guns by any person in a 
private basement or cellar target range; 
or to 

The discharge of guns where necessary to 
protect life or property or to kill any 
dangerous threatening animal; or to 

Any duly authorized law enforcement of- 
ficer acting in the proper performance of 
hidher official duties; or to 

The discharge of blank ammunition in 
theatrical performances, historical reen- 
actments or sporting events; or to 

The firing of salutes by firing squads at  
military funerals; or to 

The discharge of guns by any person en- 
gaged in bona fide wildlife research activ- 
~. 

District to carry or discharge a gun whatsoever at  
any time within the County unless under the 
immediate supervision of a person 18 years of age 
or over at  the time of shooting. 

(b) This section shall not apply to persons 
under 16 years of age carrying or discharging 
guns in areas not within the Metropolitan District 
which expel projectiles by gas, compressed air, 
spring or elastic power, where the persons have 
completed a course approved by the Department 
of Police in the safe operation of guns. The course 
completion shall be evidenced by a certificate to 
be issued by the Department of Police and shall 
be displayed upon reasonable demand by a Law 
Enforcement Ol3icer. 

(c) A Law Enforcement Officer may impound 
the gun of any person who shall violate the 
provisions of this section. 
(C.B. 33,1976) 

Sec. 8.403. Exemptions from provisions of 
subtitle. 

Nothing in this subtitle shall be deemed to 
prohibit the owner or tenant of any Iand from 
carrying or discharging a gun on their land for the 
purpose of killing animals which are preying 
upon, damaging or destroying their property, live 
stuck or crops. This subtitle shall not prohibit the 
carrying or discharging of any gun by licensed 
hunters, lawfully hunting in season on their owned 
or leased property, not within the Metropolitan 
District or if on the property of another, not 
within the Metropolitan District, with the prior 
written permission of the property owner or per- 
son in lawful possession. Further, nothing in this 
subtitle shall prohibit the carrying or discharging 
of shotguns by licensed hunters, lawfully hunting 
in season on their owned or leased property of not 
less than ten acres within the Metropolitan Dis- 
trict, or if on the property of another of not less 
than ten acres within the Metrowlitan District 

ities. with the prior written permission of the property 
(C.B. 33, 1976; C.B. 10, 1985; C.B. 17, 1995) owner or person in lawful possession. 

Sec. 8.402. Carrying or discharging of guns (C.B. 33, 1976) 

by person under 16 years of age; See. 8.404. Sale or possession of electronic 
penalty. weapons prohibited. 

(a) It shall be unlawful for any person under (a) Prohibitions. It shall be unlawful for any 
the age of 16 years not legally engaged in hunting person, 6rm or corporation to sell, give away, 
game in that area not within the Metropolitan lend, rent or transfer to any individual, 6rm or 
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corporation an electronic weapon within the lim- 
its of Howard County. It further shall be unlawful 
for any person to possess, tire, discharge or adi- 
vate any electrunic weapon within the limits of 
Howard County. 

(b) Exceptions. Subsection (a) of this section 
shall not apply to: 

(1) A public safety o5cer acting within the 
scope of the officer's official duties; or 

(2) The sale, rental, or transfer of an el=- 
tmnic weapon to a Department, Office, or 
Agency of Howard County. 

(C.B. 38, 1985; C.B. 7, 2007, 8 1) 

Sec. 8.405. Penalty for violations of subtitle. 

Any person who shall violate any of the provi- 
sions of this subtitle shall, upon conviction thereof, 
be punished by a h e  not to exceed $1,000.00 or 
imprisonment not to exceed six months in jail, or 
both. Any Law Enforcement OiXcer witnessing a 
violation of this subtitle may, as an alternative to 
making an arrest, issue unto such violator a 
"notice of violation," which notice, in addition to 
such fa- as may otherwise be required, shall 
specify the violation with which such violator is 
cbarged and shall set forth the hour, date and 
location that such violator is summoned to appear 
before the district court for the County to answer 
the charge. 
(C.B. 33, 1976; C.B. 38, 1985) 

Sec. 8.406. Authority to inspect and  approve 
ranges o r  shooting areas. 

The Department of inspections, Licenses and 
Permits shall inspect annually any target, trap or 
skeet range or shooting area in the County. The 
Department of Inspections, Licenses and Permits 
shall issue written approval of any range or 
shooting area which meets the standarda set forth 
in the manual "Range Specifications for Howard 
County," and which is situated upon a parcel 
where shooting ranges or areas are permitted 
under the zoning laws and regulations of Howard 
County. The Department may waive standarda 
set forth in the "Range Specifications for Howard 
County" if the waiver will not atfect the pubic 
health, safety or welfare and wa not violate the 
intent of the "range specifications." 

(C.B. 33, 1976; C.B. 10, 1985; C.B. 38,1985; C.B. 
62, 1988) 

Editar'e note-%3ion 101 of C.B. 62.1988, d e d d  the 
bill effectme July 1,1989. 

Sec. 8.600. Definitions. 

As used in this subtitle, the following words 
shall have the meanings set forth below: 

(a) Loiter means to idle, stand, remain, gather 
or be a member of a group or crowd of people who 
are g a t h e d  together on any commercial pre- 
mises without conducting any lawful business 
with the owner or operator thereof or, having 
patronized such business establishments, to re- 
main on such premises an unreasonable length of 
time after having been directed to leave by such 
owner, operator or an authorized agent. 

(b) Commercid premises means any business 
premises operated for profit or to which the gen- 
eral public is invited or permitted, including park- 
ing lots adjacent to or connected with such pre- 
mises and sidewalks used by the general public in 
gaining sass to such premises. 
(C.B. 25, 1971) 

Sec. 8.601. Unlawful conduct. 

(a) It shall be unlawful for any person to loiter 
on or about any commercial premises, during 
ordinary business hours, afkr having been re- 
quested to leave by the owner, operator or an 
authorized agent of the owner. 

(b) It shall be unlawful for a person or group of 
persons to assemble on a public sidewalk in 
Howard County and so conduct themselves in 
such a manner as to unnecessarily interfere with 
the use of the sidewalk as a thoroughfare by the 
general public. Nothing herein shall be construed 
so as to prevent any orderly picketing or other 
lawful assembly. 
(C.B. 25, 1971) 

Sec. 8.502. Penalties. 

Any peraon violating any of the provisions of 
this subtitle shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, shall be 
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mbject to a line of not more than $100.00, or 
imprisoned for a term not to exceed ten days, or 
both h e  and imprisonment, in the discretion of 
the court. Alternatively or in addition to and 
concurrent with all other remedies, the Police 
Department may enforce the provisions of this 
mbtitle pursuant to the provisions of title 24, 
subtitle 1, "Civil Penalties," of the Howard County 
Code. Aviolation of this subtitle shall be a Class D 
offem. 
(C.B. 25, 1971; C.B. 32, 1985) 

If any clause, sentence, part or parts of this 
title, or of any section thereof shall be held 
unconstitutional or invalid, such unconstitution- 
ality or invalidity shall not d e c t  the validity of 
the remaining parts of this title or of any section 
thereof. The County Council hereby declares that 
it would have passed the remaining parts of this 
title or any section thereof if i t  had known mch 
clause, sentence, part or parts of any section 
thereof should be declared invalid or unconstitu- 
tional. 
(C.B. 25, 1971) 

SUBTITLE 6. TRESPASS 

S e e  8.W. Hunting on private property 
without permission. 

I. Written Permission Required. It shall be 
unlawful for any person to enter upon or trespass 
upon the property of another for the purpose of 
hunting any wild game birds or wild game mi- 
mals thereon with a gun, rifle, bow and arrow, or 
any other means, unless the person shall have 
first secured from the owner or person in posses- 
sion of the property, written permission to hunt 
thereon. Any hunting done shall be within the 
a p e  of the written permission. 

Il. Written Permission to be Shown upon Re- 
quest. Any person huntmg upon the property of 
another shall exhibit the written permission, upon 
request, to any Police Officer of this County or the 
owner or person in possession of the property. 

Ill. Arrest. The Police CHicer shall, upon the 
request of the owner or person in possession of 
any property, arrest any person hunting without 
the written permission of the owner or person in 
possession. 

N. Liability. Any person hunting on private 
property shall be liable for any damage hdshe 
causes to the private property while hunting on it. 
The landowner shall not be liable for accidental 
injury or damage to such person whether or not 
the landowner or hieher agent gave permission to 
hunt. 

V. Definition. Hunting shall include a willful 
trespass while carrying or in possession of any 
gun, pistol, rifle, shotgun or any other form of 
fiearm, or a bow and arrows. 

VI. Penalties. Any person violating the provi- 
sions of this section shall be guilly of a misde- 
meanor and upon conviction shall be liable for a 
h e  of not less than $25.00 and not more than 
$500.00 or be con6ned in jail for a period of not 
more than 30 days. Alternatively or in addition to 
and concurrent with all other remedies, the Police 
Department may enforce the provisions of this 
subtitle pursuant to the pmvisions of title 24, 
"Civil Penalties," of the Howard County Code. A 
violation of this subtitle shall be a Class C offense. 
(C.B. 46,1973; C.B. 32,1985) 

SUBTITLE 7. ALCOHOLIC BEVERAGES 

See. 8.700. Consumption and possession of 
alcoholic beverages in opened 
containera 

(a) I t  shall be unlawful for any person to 
consume any alcoholic beverages or have in his 
possession any alcoholic beverages in an open 
container on the posted premises of a commercial 
shopping center, or on posted parking lots open to 
the public. 

(b) This section shall not be conshed to apply 
to the enclosed premises of a licensee of a validly 
issued license by the Howard County Board of 
License Commissioners, nor to the area covered 
by a temporary license issued by the Board of 
License Commissioners. 



(c) Any person violating the provisions of this 
section shall be deemed guilty of a misdemeanor 
and upon conviction shall be subject to a fine not 
to exceed $100.00 or imprisonment for not more 
than 30 days, or both, in the discretion of the 
court. Alternatively or in addition to and concur- 
rent with all other remedies, the Police Depart- 
ment may enforce the provisions of this subtitle 
pursuant to the provisions of title 24, "Civil Pen- 
alties," of the Howard County Code. Aviolation of 
this subtitle shall be a Class D offense. 

(d) For the purpose of this section, the term 
posted is defined as the display of a sign, not less 
than 18 inches by 24 inches in size, on the affeded 
premises, informing the public that consumption 
or possession in an opened container of alcoholic 
beverages thereon is prohibited. 
(C.B. 35, 1975; C.B. 32, 1985) 

SUBTITLE 8. DEFACING PUBLIC AND 
PRIVATE PROPERTY* 

Sec. 8 W .  Defacing of public and private 
property prohibited. 

(a) Definitions 

(1) In this subtitle, the following words have 
the meanings indicated: 

(2) property includes land, structures, vege- 
tation, and trees. 

(3) Public property means property that 
Howard County owns or in which it holds 
a leasehold or easement interest and which 
is under the control of a County Agency. 

(b) Prohibitions: 

(1) An individual may not willfully destroy, 
injure, deface, or molest, or attempt to 
destroy, injure, deface, or molest any pub- 
lic or private property. 

(2) L&I individual who violates paragraph (1) 
of this subsection may not remain on or 
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Vhte law reference-Malicious destruction of property, 
Code of Md., Criminal Law article, 8 6301 et 8eq. 

willfully fail to leave public property af€er 
a Police M c e r  orders the individual to 
leave the property. 

(C.B. 70, 1983; C.B. 94, 1995) 

Sec. 8801. Penalties. 

(a) Criminal Penalties: 

(1) A person who violates the provisions of 
subsedion 8.800(bN1) of this subtitle is 
guilty of a misdemeanor and upon convic- 
tion is subject to imprisonment for not 
more than six months, a fine of not more 
than $1,000.00, or both. 

(2) A person who violates the provisions of 
subsection 8.800(bX2) of this subtitle is 
guilty of a misdemeanor, and upon convic- 
tion is subject to imprisonment for not 
more than three months, a fine of not 
more than $500.00, or both. 

(b) Civil Penalties: 

(1) In addition to and concurrent with all 
other remedies, a violation subsection 
8.800(bNl) of this subtitle that occurs on 
public property is a Class B offense under 
title 24, "Civil Penalties," of the Howard 
County Code. 

(2) Civil citations under this subsection may 
be issued by: 

(i) The Howard County Police Depart- 
ment; and 

(ii) For violations that occur on public 
property, a County employee desig- 
nated by the Director of the Depart- 
ment of Recreation and Parks or the 
Director of the Department of Public 
Works to serve as enforcement per- 
sonnel empowered to issue civil cita- 
tions under this subsection for viola- 
tions that occur on property under 
the control of the respective Depart- 
ments. 

(C.B. 70, 1983; C.B. 32, 1985, C.B. 94, 1995) 
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See. 8.802. Restitution. 

In addition to the penalties under section 8.801 
of this subtitle: 

(1) An individual convicted of a violation of 
this subtitle is liable for payment of costs 
to repair the damage to the property; and 

(2) Ifa  minor is convicted of aviolation of this 
subtitle, the parents, or legal guardian of 
the minor are liable for payment of L+S 

to repair the damage to the property. 
(C.B. 94, 1995) 
Editor% no-on 1 of C.B. 94,1996, deleted 55 8.802 

and 8.803 in their entirety. Formerly, H 8.802 and 8.803 
pertained to parental liability and restitution and derived 
fmmC.B. 70,1983. Section 1ofC.B. 94,1995,added 58.802as 
herein set out and renumbered 5 8.804 as $ 8.803. 

If any section, paragraph or pmvkion of this 
subtitle shall be held to be invalid or unenforce- 
able for any reason, the invalidity or unenforce- 
ability of such section, paragraph or provision 
shall not affect any of the remaining provisions of 
this subtitle. 
(C.B. 70,1983; C.B. 94, 1995) 
No* the editor's note following D 8.802. 

SUBTITLE 9. NOISE 

Sec. 8300. Noise affecting residential ar- 
eas. 

(a) Definitions. 

(1) dBA has the meaning indicated in COMAR 
26.02.03.01. 

(2) Daytime hours means 7:00 a.m. to 10:OO 
p.m., local time. 

(3) Nighttime hours means 10:OO p.m. to 7:00 
a.m., local time. 

(b) Noise Standards for Residential Areas as 
Receiving Property. 

(1) Except as provided in paragraph (2) of 
this subsection and in subsection (d) of 
this section, a person may not cause or 
pennit noise levels emanating fmm any 
property, such that the levels received on 

residential property exceed the levels eon- 
tained in table 2 of COMAR 
26.02.03.03k(1). 

(2) A person may not cause or permit noise 
levels emanatingfmm construction or dem- 
olition-site activities that exceed: 

(i) During daytime hours, 90 dBA; or 

(ii) During nighttime hours, the levels 
specified in table 2 of COMAR 
26.02.03.03A(1). 

(c) Measurement of Noise Levels. 

(1) The measurement of noise levels under 
thia subsection shall be conducted at  points 
on or within the property line of the 
receiving property or the boundary of a 
zoning district, and may be conducted at  
any point for the determination of iden- 
tity in multiple source situations. 

(2) ' ~ound  level meters used to determine 
compliance with this section shall meet or 
exceed the specifications of the National 
Standards Institute or its successor bod- 
ies ANSI S1.41971, for Type I1 sound 
level meters. 

(d) Exemptions. The proviaions of this section 
do not apply to: 

(1) Devices used solely for the purpose of 
warning, protecting, or alerting the pub- 
lic, or some segment thereof, of the exist- 
ence of an emergency situation; 

(2) Household tools and portable appliances 
in normal usage; 

(3) Lawn care and snow removal equipment 
during daytime hours, when used and 
maintained in accordance with the 
manufacturer's specikations; 

(4) Agricultural field machinery when used 
and maintained in accordance with 
manufacturer's specifications; 

(5) Blasting operations for demolition, con- 
struction, and mining or quarrying, k e  
tween the hours of 8:00 a.m. and 5:00 
p.m.; 

(6)  Motor vehicles on public roads; 
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(7) Aircraft and related airport operations at  (4) Afirst violation of this section is a Class E 
airports licensed by the State Aviation civil offense. A subsequent violation is a 
Administration; Class D civil offense. 

(C.B. 49, 1997) 
(8) Boats on State waters or motor vehicles Editor's n 0 U . B .  49, 1997, repealed 5 8.900 in its 

on State landa under the jurisdiction of e n ~ t y .  Former% 5 8.900 pertained to noise in residential 

the Department of Natural Resources; areas and derived from C.B. 52, 1985. C.B. 49, 1997 e n a d  
new pmvisione under 5 8.900 as herein set out. 

(9) Emergency operations; 

(10) Pile driving equipment, between the hours 
of 8:00 a.m. and 5:00 p.m.; 

(11) Sound not electronically amplified cre- 
ated by sporting, amusement, and enter- 
tainment events and other public gather- 
ings operating according to terms and 
conditions imposed by the County, b e  
tween the hours of 7:00 a.m. and 12:OO 
midnight; 

(12) Rapid rail transit vehicles and railroads; 

(13) Construction and repair work on public 
pro~ertr ,  and 

(14) Air conditioning or heat pump equipment 
used to cool or heat housing on residential 
property. For this equipment, a person 
may not cause or pennit noise levels which 
exceed 70 dBA for air-conditioning equip- 
ment at  receiving residential property, 
and 75 dBA for heat pump equipment a t  
receiving residential property. 

(e) Penalties: 

(1) Aperson who violates this section is guilty 
of a misdemeanor and upon conviction is 
subject to a 6ne of up to $100.00, impris- 
onment for up to 30 days, or both. 

(2) The Police Department may enforce the 
provisions of this section with civil penal- 
ties under title 24 of the Howard County 
Code. 

(3) The health department may enforce the 
provisions of this section with civil penal- 
t i e  under title 24 of the Howard County 
Code if the noise complained of originates 
from commercial or industrial property. 

[The next page is 10161 
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'State law referen-Public schools, Ann. Code of Md, Education article, 8 7-101 et seq. 
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SUBTITLE 1. EDUCATION* 

Sec. 9.100. School buses; parochial schools. 

AU children who attend parochial schools in 
Howard County, which schools do not receive 
State aid, and who reside on or along or near to 
the public highways of Howard County, on which 
there is now or hereafter operated a public school 
bus or conveyance provided by the Board of Edu- 
cation of Howard County for transporting chil- 
dren to and from the public schools of Howard 
County, shall be entitled to transportation on the 
said buses or conveyances, subject to the condi- 
tions hereinafter set forth, from a point on the 
said public highways nearest or most accessible to 
their respedive homes to a point on said public 
highways nearest or most accessible to their re- 
spective schools, without changing the mutes of 
said buses or conveyances now or hereafter stab 
lished by said Board of Education of Howard 
County for transporting children to and from the 
public schools. Such transportation may be p m  
vided by the Board of Education, as aforesaid, for 
all the children attending schools described herein, 
upon the same terms and conditions as now or as 
may be hereafter established by the Board of 
Education of Howard County for children attend- 
ing public schools. 
(1943, Ch. 648, 5 291A) 

State law referen-Transportation of students, Ann 
m e  of M d  Education article, 5 7841 et ~eq. 

£kc. 9.101. Same conditions. 

The County Council of Howard County is hereby 
authorized to appropriate annually to the Board 
of Education of Howard County, h m  any funds 
received by said Howard County for any general 
County purpose and not derived h m  any tax 
levied on real property, such sum as the said 
Board of Education may request to enable it to 
defray any costs incurred by it in carrying into 
effect the provisions of section 9.100 and to estab 
lish new bus routes, in the discretion of the Board 
of Education of Howard County, for the transpor- 
tation to and from school of children attending 
schools not receiving State aid. The transporta- 
lion of children to and from schools not receiving 

*State law reference--Public Bchmls, AM. C d e  of Md., 
PAucation article, 5 7-101 et eeq. 

State aid shall be upon such reasonable terms 
and conditions as the Board of Education may 
from time to time determine, but in no event shall 
the amount charged children attending such schools 
for using buses or conveyances be greater or less 
than the amount charged children attending the 
public schools for the same kind of transportation. 
(1943, Ch. 648, 5 291B) 

State law referen-Transportation of students, Ann, 
Code of M d  Education article, $7-801 et eeq. 

Sec. 9.102. School construction and s i te  
funds. 

The County Council shall direct the Director of 
Finance of Howard County to pay to the Board of 
Education of Howard County such funds as the 
Board may from to time request, to be used for the 
purchase of school sites and the conshuction of 
school buildings, or for either purpose. Funds so 
paid shall be paid out of the school site acquisition 
and construction fund. The fund s h d  consist of 
one-fourth of the proceeds of the transfer tax, as 
provided by section 20.404 of this Code. 
(1965, Ch. 515, 5 1) 

Sec. 9.103. Capital improvement master plan 
(C.I.M.P.) for education. 

(a) Definitions: 

Capital improuement master plan; C.1.M.P 
for education means the capital improvement 
master plan (C.I.M.P.) for education is a plan 
prepared by the Board of Education and adopted 
by the County Council pursuant to the provi- 
sions of section 22.405 of the Howard County 
Code. The plan indicates the capital improve- 
ments to the County's education system to be 
constructed during the next ten years in order 
to implement the housing and employment 
growth projections of the County's general plan. 
The C.I.M.P. for Education includes the educa- 
tion projects included in the Howard County 
Capital Budget and Capital Program and the 
Maryland Capital Budget and Capital Program 
and Extended Capital Pmgram. 

(b) Requirement to Prepare C.I.M.P. and Re- 
uiew It Annually: The Board of Education pre- 
pares the C.I.M.P. for Education pursuant to the 
provisions of section 22.405 of this Code. The 
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Board reviews the plan annually and submits 
updates as appropriate for adoption by the County 
Council. 
(C.B. 10, 1992) 

Seca 9.104--9.106. Resewed. 

Editor's n 0 a . B .  5, 1998, repealed $5 9.104--9.106 in 
their entirety. Formerly, $9 9.1-9.106 pertained to the 
voluntary partidpation in education msta program and de- 
rived h r n  C.B. 69, 1996. 

Sec. 9.107. Effective date. 

Sedions 9.104, 9.105, 9.106 and 9.107 of this 
subtitle shall remain effective until five years 
from the effective date of this a d  and, with no 
further action required by the County Council, 
this a d  shall be abrogated and of no further force 
and effect. 
(C.B. 69, 1996) 

[The next page ia 10671 
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SUBTITLE 1. ELECTIONS* 

Sec. 10.100. Oath of office. 

Notwithstanding the provisions of any law to 
the contrary, all el& County officers, except 
the members of the County Council and the 
County Executive, shall take their oath of office 
itnd assume their official dutiee on the first Mon- 
day in January following their election, a t  the 
County seat, a t  the hour of 2:00 p.m.. 
(1963, Ch. 810) 

Editor's notaSubsedions  202(c) and 30Uc) of the Char- 
ter pmvide that the County Executive and members of the 
Caunty Council shall qualify for oflice an the first Monday in 
December following their eleetian, or sa Boon thereafter ae 
mwdicable. 

Sec. 10-101. County Council vacancies. 

(a) Subject to subsection (b) of thk section, a 
vacancy occurring in the office of a Councilmember 
before the expiration of the term shall be 6lled by 
appointment in accordance with subsection 202(e) 
of the Howard County Charter. 

(b) If the vacancy occurs more than 30 days 
before the filing deadline for a certificate of can- 
didacy for the next regularly scheduled primary 
election, the individual appointed under subsec- 
tion (a) of this section shall serve until a successor 
is qualified pursuant to a special general election 
in accordance with the procedures set forth in 
subsection (c) of this section and subsection 20%~) 
of the Charter. 

(c) (1) A special primary and general election 
to 6ll the Council seat in which the va- 
cancy occurred shall be held in accordance 
with the requirements title 5 of the elec- 
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tions law article of the Maryland AMO- 
tated Code pertaining to elections for the 
County Council offices. 

The special primary election shall be held 
concurrently with the regularly scheduled 
primary election. 

The special general election shall be held 
concurrently with the regularly scheduled 
general election. 

*State law refemnc-Elections generally, h Code of 
Md., Election Law article, 5 1-101 et seq. 

(4) Only individuals who, at  the time of the 
special elediona authorized in this sub- 
section, are qualified to vote within the 
Councilmanic District in which the va- 
cancy oceurred may participate in the 
special elections. 

(5) The individual elected to fill the vacancy 
must meet all qualifications for the office 
provided by law. 

(C.B. 79, 2006, 5 1) 
&ate law referen-Authority to pmvide for filling of 

vacancies on county council, Ann Code of Md. art. 36A, 8 MB). 

SUBTITLE 2. ELECTION DISTRICTST 

Sec. 102M. Election districts. 

Pursuant to article 2 5 4  subsection 5(h) of the 
Annotated Code of Maryiand, Howard County is 
divided into six election districts. The boundaries 
of the election districts are as follows: 

(a) Election District 1: 

(1) Beginning a t  a point on the Patapsco 
River a t  llchester Road, the said paint 
also being at  the Howard County-Balti- 
more County line, thence running: 

(2) Southeast along the Patapsco River fol- 
lowing the Howard County-Baltimore 
County line to Deep Run; 

(3) Southwest along Deep Run following the 
Howard County-Anne Arundel County Line 
to the Baltimore and Ohio railroad tracks; 

(4) Southwest along the Baltimore and Ohio 
railroad tracks following the Howard Coun- 
ty-Anne Arundel County line to Md. Route 
175; 

(5) Northwest along Md. Route 175 to Md. 
Route 957 (Old Waterloo Road); 

(6) North along Md. Route 957 (Old Waterloo 
Road) to Md. Route 108; 

(7) Northwest along Md. Route 108 to Md. 
Route 104 and continuing west along Md. 
Route 108 to Old Waterloo Road; 

tState law reference-Authority to alter election dk- 
tricts. AM. Code of hid. art. 36A, 5 MH). 
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(8) Northeast along Old Waterloo Road to 
Oak Run Way; 

(9) Southeast along Oak Run Way to Md. 
Route 104; 

(10) Northeast along Md. Route 104 to Md. 
Route 103; 

(11) Southeast along Md. Route 103 to Bonnie 
Branch Road; 

(12) Northeast along Bounie Branch Road to 
nchester Road; and 

(13) North along llehester Road to the point of 
beginning. . .  . .  

(b) Election District 2: 

Beginning at  a point on the Patapseo 
River approximately 3,800 feet east of 
Woodstock Road, Md. Route 125, the said 
point also being at the Howard County- 
Baltimore County line, thence running: 

Southeast along the Patapsm River fol- 
lowing the Howard County-Baltimore 
County line to Ilchester Road; 

South along Ilchester Road to Bonnie 
Branch Road; 

Southwest along Bonnie Branch Road to 
Md. Route 103; 

Northwest along Md. Route 103 to Md. 
Route 104; 

Southwest along Md. Route 104 to Oak 
Run Way; 

Northwed along Oak Run Way to Old 
Waterloo Road; 

Southwest along Old Waterloo Road to 
Md. Route 108; 

Northwest along Md. Route 108 to Manor 
Lane; 

North along Manor Lane to Md. Route 
144; 

(11) West dong Md. Route 144 for approxi- 
mately 1,400 feet; 

(12) Northeast, cmssxountry to Turf Valley 
Road; 

(13) North along TurfValley Road and continu- 
ing north, cmssoountry to the intersec- 
tion of Md. Route 99 and Affeldt Road; 
and 

(14) North along Affeldt Road and continuing 
north cross-country to the point of begin- 
ning. 

(c) Election District 3: 

(1) Beginning a t  a point on the South Branch 
Patapsco River at  Gaither Road, the said 
point also being at  the Howard County- 
Carroll County line, thence running: 

(2) East along the South Branch Patapsco 
River following the Howard County-Car- 
roll County line to the North Branch 
Patapsn, River at the Howard County- 
Baltimore County line; 

(3) Southeast along the Patapsco River fol- 
lowing the Howard County-Baltimore 
County line to a point approximately 3,800 
feet east of Woodstwk Road, Md. Route 
125; 

(4) South, c rossamtry  to Affeldt Road and 
continuing south along Affeldt Road to 
Md. Route 99; 

(5) South, cross-country to Turf Valley Road 
and continuing south along Turf Valley 
Road to US.  Route 40; 

(6) South, ms-country to Md. Route 144 at  
a point approximately 1,400 feet west of 
Manor Lane; 

(7) East along Md. Route 144 to Manor Lane; 

(8) South along Manor Lane to Md. Route 
108; 

(9) West along Md. Route 108 to relocated 
Homewmd Road (opposite Harpers Farm 
Road); 

(10) Northwest along Homewd Road to Folly 
Quarter Road; 

(11) West along Folly Quarter Road to 
Triadelphia Road; 

(12') West along Triadelphia Road to Linthicum 
Road; 
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(13) North, cross-country to Old Rover Road at 
the intersection of Sharp Road; 

(14) North along Old Rover Road to Rover Mill 
Road; 

(15) North along Rover Mill Road for appmxi- 
mately 2,500 feet and continuing north, 
cmss-counizy to McKendree Road and con- 
tinuing north along McKendree Road to 
1-70; 

(16) North, cross-country to Underwood Road 
at a point approximately 1,900 feet west 
to Day Road; 

(17) North along Underwood Road to Forsythe 
Road; 

(18) North along Forsythe Road to Gaither 
Road; and 

(19) Northwest along Gaither Road to the point 
of beginning. 

(d) Election Districf 4: 

Beginning at  a point on the Howard Coun- 
ty-Carroll County Line at  P a m  Spring, 
thence running: 

East along the South Branch Patapsu, 
River following the Howard County-Car- 
roll County line to Gaither Road; 

Southwest along Gaither Road to Forsythe 
Road; 

South along Forsythe Road to Underwood 
Road; 

South along Underwood Road to a point 
1,900 feet west of Day Road; 

South, cross-country to McKendree Road 
at 1-70; 

South along McKendree to a point appmx- 
imately 500 feet south of Md. Route 144 
and continuing south, cross<ountry to 
Rover Mill Road; 

South along Rover Mill Road to Old Rover 
Road; 

South along Old Rover Road to Sharp 
Road; 

(11) Southwest along Triadelphia Road and 
the former alignment of Triadelphia Road 
to the Patuxent River; 

(12) Northwest along the Patuxent River fol- 
lowing the Howard County-Montgomery 
County line to the origin of the Patuxent 
River; and 

(13) Northeast, cross*ountry following the 
Howard County-Montgomery County line 
to the point of beginning. 

(e) Election District 5: 

(1) Beginning at  a point on the Patuxent 
River a t  the former alignment of 
Triadelphia Road, the said point also b e  
ing a t  the Howard County-Montgomery 
County line, thence running: 

(2) Northeast along the former alignment of 
Triadelphia Road to Triadelphia Road con- 
tinuing northeast along Triadelphia Road 
to Folly Quarter Road; 

(3) East along Folly Quarter Road to 
Homewood Road; 

(4) Southeast along Homewood Road follow- 
ing relocated Homewood Road to Md. Route 
108 (opposite Harpers Farm Road); 

(5) East along Md. Route 108 to US. Route 
29; 

(6) South along US. Route 29 to approld- 
mately 1,700 feet south of the intersection 
with Md. Route 216 at  Old Columbia 
Pike; 

(7) South along Old Columbia Pike crosaing 
US. Route 29 and continuing to Harding 
Road; 

(8) Southwest along Harding Road to the 
Patuxent River; and 

(9) Northwest along the Patuxent River fol- 
lowing the Howard County-Montgomery 
County line to the point of beginning. 

(0 Election District 6: 

(1) Beginning at  a point on US.  Route 29 at  
the intersection of Md. Route 108, thence 
running: 

(10) South, cmss<ountry to Triadelphia Road (2) Southeast along Md. Route 108 to Md. 
at  the intersection of Linthicum Road; 957 (Old Waterloo Road); 

1071 
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(3) South dong Md. Route 957 (Old Waterla, (3) Expenditure means any gift, transferred 
Road) to Md. Route 175; disbursement or pmrnise of money or valu- 

(4) Southeast along Md. Route 175 to the 
Baltimore and Ohio railroad tracks; 

able thing by person, or as- 
sociations which files the petition. 

(5) Southwest along the Baltimore and Ohio (4) Petition means any paper or papers con- 

railroad tra& following the Howard Gun- taining the signatures of any number of 

ty-Anne Arundel County line to the Patux- registered voters requesting any local law 

ent River; or part of any local law to be put on the 
hnllnt. 

Northwest along the Patuxent River fol- 
lowing the Howard County-Prince George's 
County line and continuing along the 
Howard County-Montgomery County line 
to Harding Road; 

Fair summary means a condensation of 
the law or part of the law petitioned and 
should include the major asp& of the 
law without destroying the substance and 
intent. Print size fnr uummarv shnll he -.. , - - - - - - 

(7) Northeast along Harding Road to Old not less than eight-point bold print. The 
Columbia Pike; title of the bill being petitioned shall be 

(8) North along Old Columbia Pike crossing deemed to be a fair &&nary. 

US. Route 29 and continuing to US. (6) Person procuring means individual who 
Route 29; and personally collected the s ignahds) .  

(9) North  don^ US. Route 29 to the point of (C.B. 19, 1976) 
- 

beginning. 
(P.L.L., 1860, Art. 13, 8 22; 1888, Art. 14, 8 47; Sec. 10.401. Petition. 

1930,s 116, 1968, Ch. 388; C.B. 5, 1992) In every petition, there s h d  be appended to 
the signature of each signer his residence, el=- 

SUB- 3. RESERVED* tion district and precind~wherein he is registered 
as a voter and immediately below the sirnature of 
any such signer, there shall be either printed or 

SUBTITLE 4. REFERENDUM typed, the name of such signer. 
PROCEDURES (C.B. 19, 1976) 

Sec. 10.400. Defiitions. 

(a) Words and phmses defined. As used in this 
article, the following terms shall have the mean- 
ing indicated unless a contrary meaning is clearly 
intended from the context in which the term 
appears: 

(1) Bwrd means the Board of Supervisors of 
Elections of Howard County. 

(2) Contributions means the gift, transfer or 
promise of a gift or transfer of money or 
other thing of value to any person, per- 
sons, or association which files the peti- 
tion. 

'Editor's note-Title 10, subtitle 3, $5 10.Ml&10.310, 
relating to the disdoeure act derived h m  C.B. 1. 1976; and 
C.B. 15, 1981, wae repealed by 5 1 0fC.B. 14, 1982. 

See. 10.402. Form of petition. 

(a) Apetition may consist of several papers but 
each paper shall contain a fair summary of the a d  
or the part of the act petitioned upon and a 
completed statement of whether or not the person 
procuring signatures bas been paid to do so; and 
there shall be on each such paper an &davit of 
the person procuring the signatures thereon that 
each signature thereon was affixed in the pres- 
ence of the &ant and that to the best of his 
knowledge, information and belief, signers are 
registered voters of the State of Maryland in 
Howard County as set forth with their names. 

(b) Signatures may appear on both sides of a 
paper and this paper shall be considered legally 
d c i e n t  if on the side of the papers which does 
not bear a summary of the Law, there appears a 
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notice, typed in no smaller than eight-point bold 
print, informing the signer that a summary of the 
law petitioned does appear on the opposite side of 
the page. 

(c) Every page upon which signatures appear 
(both sides) shall contain the following statement 
in no less than Wpoint bold print: "The purpose 
of this petition is to submit the law summarized 
herein to the voters in the next general election 
and to prevent said law from taking effect.' 

If auch law being petitioned is an emergency 
bill, then any page upon which signatures appear 
(both sides) shall contain the following statement 
in not less than 18-point bold print: 'The purpose 
of this petition is to submit the law summarized 
hereto to the voters in the next general election." 
Said emergency measure to remain in force until 
denied by a mqjority of the voters. 
(C.B. 19, 1976; C.B., 5 1; C.B. 77,2007, 5 1) 

Sec. 10.403. Verification by Board of Super- 
visors of Elections for Howard 
County. 

The Board of Supervisors ofElediona for Howard 
County shall verify the registration of said peti- 
tioners and shall verify their signatures by com- 
paring them with the voter registration cards, 
and shall verify the form of petition (section 
10.402) and the statements of contribution and 
expenditures (section 10.408). The Board shall 
forward to the County Council the results of its 
veri6cation process and advise the Council if the 
question is to be certified. 
(C.B. 19, 1976) 

Sec. 10.404. Certification by County Coun- 
cil. 

Upon receipt of the report from the Board of 
Supervisors of Elections as to the matters 
hereinabove set forth, the County Council shall 
certify the question and specify the wording which 
shall be placed on the ballot at the next general 
election in accordance with State law. 
(C.B. 19, 1976) 

Sec. 10.405. Place and time of filing. 

Any and all referendum petitions shall be 6led 
with the Board of Supervisors of Elections of 
Howard County during its normal office hours 
and within 60 days after the law is enacted. If 
more than one-half but less than the full number 
of signatures required by Charter to complete any 
referendum petition against such law is 6led 
within 60 days from the date i t  is enacted, the 
time for the law to take effect and the time for 
filing the remainder of signatures to complete the 
petition shall be extended for another 30 days. 
(C.B. 19, 1976) 

Sec. 10.406. Effect of question concerning 
o r  invalidity of signature o n  pe- 
t i t i on  

On any petition (including an associated or 
related set of petitions) submitted to the Board of 
Supervisors of Elections of Howard County, any 
question concerning, or the validity of, the sigoa- 
ture of any person on the petition affects that 
signature only and does not d e c t  or impair any 
other portion of the petition or petitions. 
(C.B. 19, 1976; C.B. 34, 1976) 

Sec. 10.407. Other unlawful acts. 

As to any petition (including an associated or 
related set of petitions) under this article, it is 
unlawful for any person: 

(1) To knowingly or willfully circulate, pub- 
lish or exhibit any false statement or 
representation concerning the contents, 
purport or effect, thereof, for the purpose 
of obtaining any signature to the petition 
or of persuading any person to sign it. 

(2) To refer to the Board of Supervisors of 
Elections of Howard County a petition to 
which is attached, appended or sub- 
scribed any signature which the person 
knows to be false or fraudulent or not the 
genuine signature of the person purport- 
ing to sign the petition or the person 
whose name is attached, appended or 
subscribed in the petition. 

(3) To make any false affidavit. 
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To give, pay or receive any money or other than $250.00 or by both fine and imprisonment in 
valuable consideration or inducement for the discretion of the court; and also, any violation 
signing the petition. of this subtitle shall be punishable (if the offense 

To circulate or cause to circulate a peti- warrants) under the laws wnceming pe jury. 

tion, knowidg it wntains false, forged or (C.B. 19, 1976) 

fictitious names. 

Knowingly as a petitioner, to sign his 
name more than once. 

To sign a petition, knowing at the time he 
is not qualified to sign it. 

(C.B. 19, 1976; C.B., § 1; C.B. 77, 2007, 5 2) 

See. 10.408. statement of contributions and 
expenditures. 

(a) At the time of filing with the Board a 
petition (including an associated or related set of 
petitions), the person, persons or association that 
file the petition shall file with it a statement 
showing the contributions and expenditures for 
the petition. This shall be certified by the person, 
persons or association that file the petition giving 
(1) the name and post office address of every 
contributor to the expense of the petition, and the 
amount paid by each; and (2) the name and post 
ofice address of every person to whom and for 
what service, any money was paid or promised on 
account of the petition or which is owed to be paid. 

(b) If such a certi6ed statement is not filed 
with the petition, the Board shall treat the peti- 
tion as invalid. 

(c) In any proceeding to test the validity of any 
petition filed as specified in subsection (a) of this 
section, the person, persons or association, certi- 
fying the statement required in this section shall 
be a party to such proceeding. Such proceeding 
shall be fled in the County where the person, 
persons or association resides or maintains its 
principal place of business as the ease may be. 
(C.B. 19, 1976) 

Sec. 10.409. Penalties. 

The provisions of this act are severable and if 
any provision, sentence, clause, section or part 
thereof is held illegal, invalid, or unconstitu- 
tional, or inapplicable to any person or circum- 
stance, such illegality, invalidity, unconstitution- 
ality or inapplicability shall not && or impair 
any of the remaining provisions, sentences, clauses, 
sections, or parts of the ordinance or their appli- 
cation to other persons and circumstances. It is 
hereby declared to be the legislative intent that 
this a d  would have been adopted if such illegal, 
invalid or unconstitutional provision, sentence, 
clause, section or part had not been included 
therein, and if person or circumstances to which 
the a d  or any part thereof is inapplicable had 
been specifically exempted therefrom. 
(C.B. 19, 1976) 

Any violation of the subtitle and the invalidity 
or impropriety of each individual signature shall 
be deemed a separate offense and shall be a 
misdemeanor punishable by imprisonment in jail 
for not less than 30 days, no more than six months 
or by a fine not less than ten dollars or no more 

[The next page is 11251 



TITLE 11 

FINANCE* 

Sub. 1. Department of Finance, $5 11.1W,11.101 
sub. e ~ d n i u d a t i o ~ .  $6 11.mw-11m 

'Editor's n0te-C.B. 38. 1998 repealed former % 11.100, subtit. 1 oftit. 11, relative to short-term notes and 5 11.300, nubtit. 
3 of t i t  11, relative to appropriation and mnhvl of County funds, and reenacted new pmvieions to read as hereio set out. The 
pmvisions of former 6 11.100 derived from Ch. 378 ofthe 1967 Public Lxd Laws; C.B. 6,1989, C.B. 77, 1993; and C.B. 28,1998. 
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SUBTITLE 1. DEPARTMENT OF FINANCE 

Sec. 11.100. General provisions. 

General provisions regarding the Department 
of Finance are set forth in title 6, "County Exec- 
utive and the Executive Branch," subtitle 2, "Ad- 
ministrative Departments and Offices," of the 
Howard County Code. 
(C.B. 38, 1998) 

Sec. 11.101. Department of Finance. 

(a) Head; 'IEtle; Collector of k s .  The head of 
the Department of Finance shall be the Director 
of Finance. As provided under section 4101 of the 
Tag-Property Article of the Annotated Code of 
Maryland, the Diredor of Finance is appointed 
the eolleetor, as defined in section 1-101 of the 
T~K-Property Article of the Annotated Code of 
Maryland, and the appointment shall continue 
h m  year to year. 

(b) Qualifications of Director of Finance. The 
Diredor of Finance shall be an accountant with at  
least ten years of increasingly responsible expri- 
ence in finance administration, including a mini- 
mum of five years of public finance administra- 
tion. The Diredor shall have a comprehensive 
knowledge of the principles and pradiees of p u b  
lic revenue administration and finance, including 
investment of funds. 

(c) Duties and Responsibilities. The Depart- 
ment of Finance shall have charge of the admin- 
istration of the financial affair8 of the County, 
including 

(1) The collection of State and County taxes, 
special assessments, the metropolitan dis- 
trict charges, fees and other revenues and 
funds of every kind due to the County; 

(2) The enforcement of the collection of taxes 
in the manner provided by law; 

(3) The custody, safekeeping and investing, 
as permitted by law, of all funds and 
senuities belonging to or by law depos- 
ited with, distributed to or handled by the 
County; 

(4) The disbursement of County funds; 

(5)  The keeping and supervision of all ac- 
counts; 

(6)  The control of all expenditures on the 
bask of budgetary appropriations and al- 
lotments; and 

(7) The preparation for bond sales and advis- 
ing on debt management. 

(d) Recordation Tar. F'urmant to section 12- 
109 of the Tax-Property Article of the Annotated 
Code of Maryland, the Director of Finance is 
designated to collect recordation tax in Howard 
County. 

(e) Other Dutiks and Responsibilities. The Di- 
redor of Finance may assign any administrative 
or supeNisory duties and responsibilities to the 
Deputy Director of Finance. The Department of 
Finance shall perform upon request such other 
functions as may be prescribed by directive of the 
County Executive or by law. 
(C.B. 38, 1998; C.B. 5, 2001; C.B. 13, 2008, $ 1) 

SUBTITLE 2. ADMINISTRATION 

Sec. 11.200. Payment  of governmental 
charges by credit or debit card. 

(a) Governmental charge defined. In this sec- 
tion, governmental charge means: 

(1) Property taxes, any other tax, or any fee 
or charge collected by Howard County; or 

(2) Any additional charge coUected by the 
County. 

(b) Payment by Credit or Debit Card. The Di- 
redor of Finance may allow any governmental 
charge to be paid by credit card or debit card 
issued by a company with which the County has 
negotiated any required agreement. 

(c) Service Charge: 

(1) If a person uses a credit or debit card to 
pay a governmental charge, the Director 
of Finance may add a semice charge to 
the amount of the governmental charge to 
be paid. 
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(2) A service charge assessed under this sub- 
&on: 

(i) May not exceed the amount of any 
fee that may be charged to the Di- 
redor in connection with the use of 
the card; and 

(ii) Shall be determined at  the time the 
governmental charge is paid. 

(d) Notice. A property tax bill or other invoice 
for which payment of a governmental charge by 
credit card or debit card is accepted shall specify: 

(1) That a credit or debit card may be used to 
pay the charge; 

(2) The types of credit and debit cards that 
may be used; and 

(3) Whether a senice charge will be added to 
the governmental charge if a credit or 
debit card is used to pay the tax, and the 
service charge amount. 

(C.B. 38, 1998) 

Sec. 11.201. Lien certificates. 

Upon request, the Director of Finance shall 
issue a lien certificate Ulat lists County taxes, 
assessments, and charges due on a property. The 
Diredor of Finance shall charge a fee, to be set by 
resolution of the County Council, for issuance of 
the lien certificate. 
(C.B. 38, 1998) 

Sec. 11602. Dishonored cheeks. 

Collection of Damnges. 

The Diredor of Finance may impose a 
collection charge on and collect damages 
from a person who gives a check or other 
instrument to the Department for any 
purpose, and the check or ' ' ent has 
been dishonored by nonacceptance or non- 
payment. 

The collection charge under this section 
shall be the maximum permitted, and 
damages shall be colleded under title 15, 
subtitle 8 of the Commercial Law Article 
of the Annotated Code of Maryland. 

(b) Notice. In applying this section, the Direc- 
tor of Finance shall comply with the notice provi- 
sions of title 15, subtitle 8 of the Commercial Law 
Article of the Annotated Code of Maryland. 
(C.B. 16,1999) 

NoteSection 4 of C.B. 16,1999, dedared the bill effective 
July 3, 1999. 

State Law m f e r e n d e e  for dishonored cheek autho- 
rized, Ann. Code of Md., Commerdal Law article, 6 15802. 

Sec. 11.203. Certification of availability of 
funds. 

Except as provided in section 4.117 of the 
County Code, an employee or agent of the County 
may n ~ t  expend County funds and may not obli- 
gate the County to pay County funds unless the 
Diredor of Finance has certified that funds are 
available for the designated purpose. 
(C.B. 38, 1998) 

[The nert page ia 11771 
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Sub. 1. 
Sub. 2 
Sub. 3. 
Sub. 4. 
Sub. 6. 
Sub. 6. 
Sub. 7. 
Sub. 8. 
Sub. 9. 
Sub 10. 
Sub. 11. 
sub. 1% 
Sub 13. 

Sub. 14. 
Sub 15. 
Sub. 16. 
Sub. 17. 

EEALTB AND SOCIAL SERVICES* 

Health Code, PB 12.1%12.112 
Human Bights, BP 12.ZOa-12218 
Local Children's kard, 04 12300--US08 
Disability bmeq 55 12400.12dOl 
Older How& Countiann Act, 99 12600,leM)l 
Smoking in Public P h  $5 12-12612 
Women's Issues, PO 12.7G12702 
How& Coonty Arb CouneiI, 64 l ~ l 2 . & ? 8  
Department of Citizen Services, $4 12.WCk-12BOZ 
Almhol and Drug Abuee, PO 1P1000-121099 
Mental Heal& Authority, 55 121100--121108 
Placement of Tabaccn Products, PO ~~~~121Xb3 
Distribution of lbbacco Roducts to Minors, $5 12.1300- 
181502 
Distribution of Tobanx, Products, $5 12.1-12.1404 
Chilhn's Services, B 12.1600 
CoUeetion of Commercial Garbage Dumpsters, i lZ1601 
Board b Promote Self-sufEciency, 6s U.17%12-1706 

*State law reference-Authority to legislate for public health purposm, Ann. M e  of Md. art. 2-54 8 XJ) ,  (T), 0. 
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SUBTITLE 1. HEALTH CODE* 

Sec. 12100. Purpose. 

The purpose of this Health Code is to establish 
policy and procedure to protect the health of the 
citizens of Howard County. 
(C.B. 6, 1985) 

Sec. 12.101. Board of Health. 

(a) Gemral Provisions. General provisions a p  
plicable ta this Board are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Egecutive Branch," of the 
Howard County W e .  

(d) Executive Secretary. The Health Oacer or 
the Health Oacer's designee shall serve as Exec- 
utive Secretary to the Board and shall attend all 
meetings. 

(e) Meetings. The Board shall meet once a 
month except for the months of July and August 
in which meetings are optional, and at  any other 
time the Board considers necessary. 

(0 Powers and Duties. The Board of Health 
shall: 

(1) Have the powera and duties of a local 
Board of Health as provided in title 3 of 
the Health-General Article of the Anno- 
tated Code of Maryland. 

(b) Members. There is a Board of Health of (2) Assist and cooperate with the Secretary of 

Howard County consisting of nine members. Health and Mental Hygiene of the State 
of Maryland in health-related matters. 

(c) Qualifications: 

(1) All members shall be residents of Howard 
County. 

(2) One member shall be a professional in the 
area of environmental health. 

(3) Three members shall be health profession- 
als, and one of the health professionals 
may be a veterinarian. 

(4) Five members shall represent the general 
public and shall meet one of the following 
qualifications, provided that not more than 
three shall meet the same qualification: 

(i) At least two shall not have profes- 
sional or administrative training in 
the health occupations. 

(ii) At least two may have had pmfes- 
sional or administrative training in 

(3) Have general responsibility for the health 
and sanitary interests of the people of the 
County. 

(4) Investigate and study the causes of dis- 
ease, epidemics and nuisances affecting 
public health, the prevention of conta- 
gious diseases and the preservation of 
health. 

(5) Advise the County Executive and County 
Council on health matters. 

(6) Have the power to administer oaths, issue 
subpoenas and apply for injunctive relief. 

(7) Act as the appeals board for decisions of 
the Health Officer regarding enforcement 
of this Code, except as otherwise provided 
in this subtitle. In making its determina- 
tion, the Board of Health shall consider 
onlv: -< 

the health occupations but shallnot (i) Whether an actual or potential health 
currently work as health profession- hazard exists, or 
als or have worked as health profes- 
sionals in the five years prior to their (ii) Whether a condition exists which 
appointment. interferes with the proper use or 

enjoyment of pro~erty: or . . - - - .  
'Editor's n o a t i o n  1 of C.B. 6,1985, repealed former 

sub. 1, relating to the Board of Health, $5 12.10(t12.119; and (iii) Whether the Health OBicer has aded 
g 2 enacted a new sub. 1, $5 12.1lUl-12.112. Formerly, sub. 1 in accordance with law and regula- 
was derived h r n  the fallowing Council bills: 33. 1969; 5,1970; tion. 
21, 1970; 47, 1972; 8. 1973; li, 1981; 46, 1983. 

State Law refere-Authority to legislate for public (8) At the directive of the County Executive 
health pu-, Ann. Code of Md. art %A, 9 MJ), (T), 0. or by resolution of the County Council, 
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the Board of Health shall review and 
make recommendations on any matter 
related to public health. 

(C.B. 6, 1985; C.B. 79, 1987; C.B. 62, 1988; C.B. 
10, 2004, 9 1) 

Editar's note-Sdion 101 of C.B. 62, 1988, dedared the 
bill effedive July 1, 1989. 

State law r e f e r e n a b l a a l  b o d  of health author id ,  
Am. Code of Md. art. 2 6 4  8 W; local boards of health, A n n  
Code of Md., HealthGeneral article, 5 5 2 0 1  et seq. 

Sec 12.102. Health Officer. 

(a) Quulifiotions. The Health Officer shall 
meet the qualifications for the position as set 
forth in title 3, subtitle 3 of the Health-General 
Article of the Annotated Code of Maryland. 

(b) Nomination. The County Executive shall 
nominate the Health Officer for Howard County 
and the County Council shall confirm the nomi- 
nation by resolution. The County Council shall 
submit the name of the c o b e d  nominee to the 
Secretary of the Maryland Depar!ment of Health 
and Mental Hygiene for appointment. 

(c) Appointment. The Secretary of the Mary- 
land Department of Health and Mental Hygiene 
shall appoint the m b e d  nominee as the Health 
Officer for Howard County provided that the 
nominee meets the qualifications as set forth in 
title 3, subtitle 3 of the Health-General Article of 
the Annotated Code of Maryland. 

(d) Annual Evaluation. The County Executive 
shall prepare an evaluation of the Health Officer 
each year. The County Council sball review the 
evaluation and may add its own mrnments. It 
shall then submit the County's evaluation to the 
Secretary of the Maryland Department of Health 
and Mental Hygiene. The County Executive and 
the County Council shall review the annual eval- 
uation with the Health Officer. 

(e) Restrictions. Lf the Health Officer or deputy 
Health Officer is a physician, the Health Officer 
or deputy may not practice medicine except in the 
performance of official duties nor may the Health 
Officer engage in an occupation that conflids 
with the performance of official duties.. 

(0 Removal From Otfiee. The Health Officer 
serves at  the pleasure of the County Executive, 
the County Council and the Secretary of the 

Maryland Department of Health and Mental Hy- 
giene. The Health Officer may be removed with 
the concurrence of the County Executive, the 
County Council, and the Secretary of the Mary 
land Department of Health and Mental Hygiene. 

(g) Compensation. The Health Officer is an 
unclassified State employee and is entitled to the 
salary provided in the State budget and any 
additional salary provided in the County budget. 

(h) Powers and Duhes: 

(1) The Health W e e r  shall have the powers 
and duties set forth in this subtitle and 
other sections of the Howard County law 
and as set forth in the Annotated Code of 
Maryland. 

(2) The Health W e e r  is the Executive Of- 
ficer and Secretary of the Board of Health 
and shall attend all meetings. 

(3) The Health Officer is the head of the 
Howard County Health Department and 
appointa the staff of the Howard County 
Health Department. 

(4) The Health W c e r  shall enforce State 
health laws, rules and regulations and 
County health laws, rules and regula- 
tions. 

(5)  The Health OiEcer shall perform any in- 
vestigation or other duty or function di- 
rected by the Secretary of the Maryland 
Department of Health and Mental Hy- 
giene, the County Board of Health, the 
Howard County Council and the Howard 
County Executive and shall submit appm 
priate reports to them. 

(6)  The Health Officer may initiate investiga- 
tions pursuant to the provisions of this 
statute [subtitle]. 

(7) The Health W c e r  shall have the power 
to issue subpoenas, apply for injunctive 
relief, and to bring action to enforce com- 
pliance. 

(8) The Health Officer may issue citations. 

(9) The Health Officer may issue licenses and 
permits pursuant to this subtitle. 
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(10) The Health Officer may promulgate rules 
and regulations to implement this subti- 
tle. 

(C.B. 6, 1985) 
State Law ~PerenceHea l th  Officers, Ann. Code of Md., 

HealthGeneral article, 5 3301 et 8eq. 

See. 18103. Definitions. 

Words and phrases used in this subtitle shall 
have their usual meaning except as specified 
below: 

(a) Domestic sewage means the liquid or water- 
carried wastes (including gray water and water 
treatment backwash) from all buildings includ- 
ing, but not limited to, residential buildings, 
bathhouses, clubhouses, floating homes, commer- 
cial buildings, and institutions. 

(b) Health Officer meam the Health Officer for 
Howard County or the Health Officer's represen- 
tative. 

(c) On-site sewage disposal means disposal of 
sewage effluent beneath the soil surface at  the 
site of its origination. 

(d) On-site sewage disposal system means all 
private methods of colleding and disposing of 
domestic sewage at the site of its origination, 
including septic tanks, privies, chemical toilets, 
alternative on-site systems and others. 

(e) Person means an individual, corporation, 
tirm, association, group, public corporation, gov- 
ernmental agency. 

(0 Public sewerage system means a Howard 
County owned system of sewers and a p p u r b  
nanoes for the collection and transportation of 
sewage. 

(g) Public water system means a Howard County 
owned water supply system from which water 
under pressure is available. 

(h) Water supply source means all privately 
owned sources of potable water, including but not 
limited to bored wells, drilled w e b ,  dug we&, 
cisterns or springs. 
(C.B. 6, 1985; C.B. 81-2006, 6 2) 

Sec. 12.104. Right of entry. 

(a) Plnce ofBusiness or Employment. The Health 
O5cer may enter and inspect any place of busi- 
ness or employment in the performance of the 
Officer's official duties. 

(b) Private Dwelling. The Health OEcer may 
enter a private dwelling to inspect for violations 
of this subtitle or violations of State health law if 
the Officer has obtained consent of the occupant 
or owner to enter and inspect. 

(c) Entry under Warmnt. If the Health Officer 
has probable cause to believe that a violation of 
this subtitle or a violation of State health law has 
occurred and the Officer has been refused entry to 
the premises, the Officer may apply to a judge of 
the District or Circuit Court for Howard County 
for a warrant to enter the premises and investi- 
gate the violation. 

(d) Emergency Entry. If the Health 05icer has 
probable cause to believe that a violation of this 
subtitle or a violation of State law has occurred 
and does not have t h e  or opportunity to obtain a 
warrant and an exceptional or emergency situa- 
tion exkb, the Health Officer may enter the 
premises and investigate the violation. 

(e) Resistnnce to Health 0ft;cex I t  shall be 
unlawful to knowingly obstruct the Health Officer 
in the execution of the Officer's powers or in the 
performance of the Officer's duties. 
(C.B. 6, 1985) 

Sec. 12.105. Connection of property with 
public water  supply o r  sewer- 
age system. 

(a) Order to Connect to Public System and to 
Abandon Potentially Dangernus Water Supply or 
On-site Sewage Disposal System. The Health 
Officer may order a property owner to connect to 
the public water and/or sewerage system and to 
abandon the d t i n g  water supply andlor on-site 
sewage disposal system of the property, leaving it 
in such a way that it cannot be used or be a health 
threat, if: 

(1) The Health Officer determines that the 
existing water supply and/or on-site sew- 
age disposal system for the property is a 
potential threat to health; and 
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(2) There is an operating public water main 
for delivery of water service to the prop 
erty and/or a public sewer main for reeep 
tion of domestic sewage from the property, 
directly available to service the property 
at  the time of the comection. 

(b) Contents of Notification Ordering Connect- 
ing to Public Water andlor Sewerage System. The 
notice requiring connection to the public water 
and/or sewerage system shall be sent by certiiied 
mail to the address of the owner as shown on the 
current tax assessment records of the County 
and, if the owner's address is address of the 
property, an additional notice shall be sent to the 
resident of the property. It shall include: 

A description of the conditions constitut- 
ing a potential health hazard; 

An order to connect to the public water 
and/or sewerage system, indicating time 
limits for the connection; 

An order to abandon the existing system 
and leave it in such a way that it caanot 
be used or be a health threat; 

A etatement advising of the right to a p  
peal and the procedures regarding an 
appeal; 

An explanation of the penalties for failure 
to comply. 

(c) Appeal: 

A decision of the Health Officer whether 
or not to require property to be connected 
to the public water and/or sewerage may 
be appealed to the Board of Health. 

Any person aggrieved by the decision who 
wishes to appeal it shall file the appeal 
with the Executive Secretary of the Board 
of Health within 15 days of receipt of the 
order to connect. 

Upon receipt of an appeal, the Board of 
Health shall schedule a hearing, to be 
held within 30 days of the filing of the 
appeal. 

The Board of Health shall announce its 
decision on the appeal within 30 days of 
the hearing. 

(5) If' the Board of Health upholds the order 
to comect, the property owner shall carry 
out the order. 

(d) Compliance: 

(1) Within 30 days of receipt of the Health 
Department's order to conned, or, within 
30 days of the Board of Health's uphold- 
ing of an order to connect, the property 
owner shall make application for all per- 
mits required by the County for connec- 
tion and shall pay all permit fees and 
connection charges. The Health Officer 
may extend this time frame at  hidher 
discretion. The property owner may ar- 
range with the Director of Finance to pay 
the connection charges in installments 
pursuant to subtitle 3, "Water and Sewer 
Charges and Assessments," of title 20, 
'Taxation and Public Credit," ofthe Howard 
County Code. 

(2) Within 60 days of the Health Department's 
order to connect or, in the event of an 
appeal, within 60 days of the Board of 
Health's upholding of the order to con- 
nect, the connection to the public water 
andlor sewerage system shall have been 
made and inspeded. The Health Officer 
may extend this time limit a t  hisher 
discretion. 

(e) Court Action to Enforce Order: 

If a person refuses or fails to comply with 
an order to connect to the public water 
and/or sewer system within the required 
time, the Health Officer may bring an 
action in court to enforce compliance with 
the order. 

The court may order the Department of 
Public Works to make the necessary con- 
nections at  the property owner's expense, 
pursuant to the provisions of section 
18.104q "Mandatory WaterlSewer Con- 
nections," of the Howard County Code. 

In the event that a court orders the con- 
nection, and does not order the Depart- 
ment of Public Works to do the work, the 
property owner shall apply for all permits 
and pay connection charges (including 
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any arrangement for installment pay- 
ments) within 30 days of the court order. 
The connection to the public system shall 
have been made and inspected within 60 
days of the court order. 

(0 Finnncial Problems in Complying with Or- 
der. Property owners who have financial di5cul- 
ties in complying with the order to connect may be 
eligible for certain financing options offered pur- 
suant to subtitle 3, "Rehabilitation Fund," of title 
13, "Housing, Urban Renewal and Eeonomic De- 
velopment," or subtitle 7, 'Water/Sewer Connec- 
tion Financing Program," of title 20, "Taxation 
and Public Credit," of the Howard County Code. 

(g )  Conditions af i r  Connection. After the con- 
nection is made to the public sewerage system, all 
cesspools, septic tanks and dry we& located on 
the property shall be abandoned, closed, backfiUed 
and leR in such condition that they cannot be 
again used nor become injurious to health. Upon 
connedion to the public water system, all we& 
and other sources of water shall be disconnected. 
(C.B. 6, 1985; C.B. 6, 1998; C.B. 32, 2002, + 1) 

Sec. 12.106. On-site sewage disposal, public 
swimming pools and spas. 

(a) On-site Sewage Disposal: 

Permit required. No on-site sewage dis- 
posal system shall be constructed, al- 
tered, or caused to receive an increase in 
flow unless the County Health OfEcer has 
issued a health permit for its construc- 
tion, alteration or increase in flow. 

nsting and permit fee. The Board of Health 
shall recommend and the County Council 
shall approve a schedule of fees for: 

(i) Percolation testing and evaluation 
to determine suitability for on-site 
sewage disposal systems; and 

(ii) Issuance of a health permit for con- 
struction, alteration or increase in 
flow of an on-site sewage disposal 
system. 

Denial of permit. An on-site sewage dis- 
posal permit or minor septic repair permit 

shall be denied when, upon review of the 
application and required site plan, the 
approving authority finds that: 

(i) The proposed design is inadequate 
to collect, beat and dispose of domes- 
tic sewage and effluent discharge in 
accordance with the standards set 
forth in this subtitle; 

(ii) Soil and geological conditions are 
such as to preclude safe and proper 
operation of the desired installation; 
or 

(iii) The construction would be detrimen- 
tal to the general health and welfare 
of the residents or the environment. 

(4) Multiused sewemge system: 

(i) Multiused seweruge system means a 
multiuse sewemge system as defined 
in section 9-501 of the Environment 
Article of the Maryland Code, and a 
multi-used sewemge system as de- 
fined in section 26.03.01.01 of the 
Code of Maryland Regulations. 

(ii) Aperson may not install a multiused 
sewerage system for a project that 
contains residential units of any kind. 

(iii) Notwithstanding subparagraph (ii) 
of this paragraph, a multiused sew- 
erage system may be installed if the 
County Health Department deter- 
mines that extraordinary circum- 
stances exist necessitating the use of 
a multiused sewerage system to pro- 
tect the public health. 

(iv) A multiused sewerage system: 

1. Is subject to regulation under 
title 18 of the Howard County 
Code; and 

2. Shall provide at  least 10,000 
square feet of subsurface dis- 
posal area for each 750 gallons 
of design flow for wastewater. 

(v) To carry out this paragraph (4) of 
this subsection, the County Board of 
Health may adopt regulations. 
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(b) Public Swimming Pools and Spas: shall be fled with the Executive Secre- 

Permit required. A person may not con- tary of the Board within days of the dec- 

struct, alter, or operate a public swim- sion to deny, suspend, revoke, renew or 

ming pool or spa without a permit issued refuse to renew a permit. 

by the Health Officer. Aseparate permit is (C.B. 6, 1985; C.B. 25, 1986; C.B. 43, 1988, C.B. 

required for each operation. The permit is 15,1996; C.B. 11,2000; C.B. 81,2006,§ 2; C.B. 51, 

nontransferable. zoos, 9 1) 

Permit application. An Applicant shall 
submit an application to the Health Of- 
ficer on a form provided by the Officer. 

Permit fees. The Board of Health shall 
recammend and the County Council shall 
approve permit fees for the construction, 
alteration, and operation of public swim- 
ming pools and spas. 

Rules and mguhtions: 

(i) The County Health Officer shall r s -  
ommend regulations concerning pub- 
lic swimming pools, spas and natu- 
ral bathing areas to the Board of 

Sec. 12.107. Food handling. 

(a) Definitions. Words and phrases used in this 
subsection shall have their usual meaning except 
as defined below: 

(1) Food establishment means a focd sewice 
, . .. 

facility or a food processing plant. 

(2) Food pmessingphnt means a place used 
for, or in connection with, the manufac- 
turing, preparing, p-&g, packaging, 
canning, hezing, storing, distribution, 
labeling or holding of food or drink for 
human consumption. 

Health for review and reeommen- 
dations. 

(3) Food service facility: 

(ii) ARer the Health OEcer receives the (i) A place where food or drink is pre- 

recommendations of the Board of pared for sale or service on the pre- 

Health. the d a t i o n s  shall be for- rnises or elsewhere; or 

wardecl to the"County ~xecutivefor (ii) An operation where food is served to 
submission to the County Council or provided for the public with or 
for its approval by legislative action. without charge. 

(iii) Except as provided in paragraph (5) 
of this subsection, title 10, subtitle 
17, chapter 1 of the Code of Mary- 
land Regulations, "Public Swimming 
Pools and Spas," as amended from 
time to time, is hereby adopted as 
the regulations for public swimming 
pols  and spas in Howard County as 
if set forth in full in this paragraph. 

Appeal. Notwithstanding any provision of 
Code of Maryland Regulations 10.17.01, a 
person aggrieved by a decision of the 
Health Officer to grant, deny, suspend, 
revoke, renew or refuse to renew a permit 
may appeal the decision to the Board of 
Health. An appeal under this paragraph 
shall be governed by article In, "Con- 
tested Cases," of the Howard County Ad- 
ministrative Prucedure Act. The appeal 

Food seruice facility includes: 

(i) A restaurant, coffee shop, cafeteria, 
short order cafe, luncheonette, tav- 
em, sandwich stand, soda fountain, 
hotel, motel, inn, retail store selling 
nonpotentially hazardous pre-pack- 
aged foods and drinks, and a retail 
bakery outlet; 

(ii) Food operations in an industry, in- 
stitution, hospital, club, sehool, camp, 
religious organization, catering 
kitchen, commissary, food process- 
ing or similar place in which food or 
drink is prepared for sale or service 
on the premises or elsewhere; 

(iii) Any other operation where food is 
served to or provided for the public 
with or without charge; and 



HEALTH AND SOCIAL SERVICES B 12.107 

(iv) An excluded organization, as defined for each food establishment. A food handling li- 
in the Code of Maryland -la- cense is not transferable &om person to person or 
tions, section 10.15.03.02.B, either from one food establishment to another. 
with or without a license, that serves 
potentially hazardous foods. (c) Qdif icatwns for License: 

F d  service facility does not include a: (1) Compliance with the requirements of t h i ~  

Kitchen in a private home where 
food is prepared at no charge for 
residents or guests in the home, for 
guests at  a social gathering that ie 
not a public event, or for service to 
unemployed, homeless, or another 
disadvantaged population; 

Food preparation or serving area 
where only nonpotentially hazard- 
ous food is prepared or served by an 
excluded organization; 

"Bed & breakfast" as defined in the 
Code of Maryland Regulations, sec- 
tion 10.15.03.02B(8) that serves only 
a continental breakfast; 

Farmer's market offering or selling 
to the public raw fruit, vegetables, 
and other food produds as specified 
in the Code of Maryland Regula- 
tions, &on 10.15.03.27 or eggs sold 
only on a farm that is in compliance 
with the Code of Maryland Regula- 
tions, section 10.15.03.05A(8); or 

Business office such as a bank, real 
estate ofice, hair salon, medicd 
dental office, or other business office 
that only provides courtesy popeom, 
prepackaged candy or gum, coffee, 
tea, bottled soda or water, prepack- 
aged single serve powdered drinks, 
or pasteurized drinks that do not 
rwuire immediate refrigeration. 

subtitle and the rules and regulations 
adopted pursuant to it. 

(2) Consent to right of entry to the food 
establishment for inspections permitted 
or required pursuant to this subtitle. 

(3) Payment of license fee. The Health O5cer 
may exempt governmental facilities from 
payment of the license fee. 

(d) License Application. An Applicant shall sub- 
mit an application to the Health Officer on a form 
provided by the Officer. The application shall 
include: 

(1) The Applicant's name and address; if the 
Applicant is not an individual, the names 
and addresses of the partners or the prin- 
cipal 05cer(s); 

(2) The location of the food establishment for 
which application is made; 

(3) A description of the food establishment 
that the Applicant proposes to operate, 
including type of foal, size of interior, 
number of seats, number of employees; 
and 

(4) Any other information the Health Officer 
requires to determine qualification for a 
liceobe. 

(el Isscram of License. W~thio 30 days of re- 
ceiving an application for a license, the Officer 
shall issue a license to anv A ~ ~ l i e a n t  who meets - . .. 

(4) L ~ ~ .  A fwd service facility license is. the requirements of thb subtitle and the rules 

sued by the ~ ~ ~ l t h  officer and regulations adopted pursuant to it. The Of- 

the operating of a food establishment. ficer may inspect the food establishment prior to 
issuing the license. 

( 5 )  PotentiaUv hnzardous f d .  Has the mean- 
ing sta& in the of Maryland k g u -  (0 Denial of License. The Health Officer may 
lations, section 10.15.03.02.B. deny license if the Officer finds the Applicant: 

(b) License Required. No person may operate a (1) Does not meet the requirements of this 
food establishment without a liceme issued by subtitle or the regulations adopted pursu- 
the Health Ofiicer. A separate license is required ant to it; or 
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(2) Has hudulently or deceptively attempted 
to obtain the license. 

(g) Dumtwn of License. A license expires one 
year from the date of issuance or renewal. The 
Health OlEcer may renew the license provided 
that the licensee pays the renewal fee and has 
complied with the provisions of the subtitle and 
with rules and regulations adopted pursuant to it. 

(h) Display of License. Each licensee shall dis- 
play the license conspicuously in the food estab- 
lishment. 

(i) Suspension of Reuocatwn of License. The 
Health Officer may suspend or revoke a license if 
the licensee: 

(1) Violates or fails to meet the requirements 
of this subtitle or of rules and regulations 
adopted pursuant to it; or 

(2) Fraudulently or deceptively obtains a li- 
cense. 

(i) Appeals: 

Any person aggrieved by a decision of the 
Health Ofiicer to grant, deny, suspend, 
revoke, renew or refuse to renew a li- 
cense, may appeal the decision to the 
Board of Health. The appeal shall be filed 
with the Executive Secretary of the Board 
within 15 days of the decision to deny, 
suspend, revoke or refuse to renew a 
license. 

Upon receipt of an appeal, the Board of 
Health shall schedule a hearing to be held 
within ten days of the filing of the appeal. 

The Board of Health shall announce its 
deeision within 15 days of the hearing. 

There shall be no further administrative 
appeal from the decision of the Board of 
Health. 

(k) License Fees. The Board of Health shall 
recommend fees for food handling licenses to the 
County Council for approval by resolution. 

0) Rules and Regulations: 

(1) The County Health Officer shall recom- 
mend regulations concerning food estab- 
lishment facilities in Howard County to 

the Board of Health, which shall review, 
and may amend, the regulations. Upon 
approval of the Board of Health, the reg- 
ulations shall be forwarded to the County 
Council for its approval by resolution. 

(2) Violations of the food establishment reg- 
ulations shall be treated as violations of 
this subtitle. 

(3) A person aggrieved by a decision of the 
Health Officer regarding enforcement of 
the food service facilities regulations may 
appeal the decision, within 15 days of its 
issuance, to the Board of Health. The 
Board of Health shall schedule a hearing 
within ten days of the filing of the appeal. 

(C.B. 6, 1985; C.B. 48, 2008, $ 1) 
State law referen- Fmd establishments, Aon Code of 

Md, HealthGeneral article, 5 21301 et seq. 

Sec. 12.108. Air pollution. 

(a) De/initions. Words and phrases used in this 
sedion shall have their usual meaning except as  
specified below: 

Air pollution; air pollutunts; air polluting 
means the presence in the outdoor a tmo 
sphere, h m  a single source or in combi- 
nation with other sources, of mbstances, 
the charaderistics and duration of which: 

(i) Are injurious to human, plant or 
animal life or to property; or 

Ci) May be predicated with reasonable 
certainty to be injurious to human, 
plant or animal life or to property; or 

(iii) Which unreasonably interfere with 
people's proper use or enjoyment of 
their property. 

Open fire means a tire where material is 
burned in the open or in a receptacle other 
than a furnace, incinerator, or other equip 
ment conneded to a stack or chimney. 

Particulate matter means material, ex- 
cept water in an uncombined form, that is 
or has been airborne, and exists as a 
liquid or solid at  standard conditions. 

Unconfined source means an article, ma- 
chine, equipment or other apparatus that 
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causes air polluting emissions which are 
not enclosed in a stack, duct, hmd, flue or 
other conduit but which escape into the 
atmosphere through openings such as 
doors, vents, windows, ill-fitting closures, 
or poorly maintained equipment. 

(b) Open fires means except as provided in this 
subsection, no person shall cause or allow an open 
fire. 

(1) An open lire shall be allowed without 
permit for: 

(i) Cooking of food for other than com- 
mercial reasons. 

(ii) Recreational purposes, such as camp 
fires. 

(iii) Oil or gas fired salamanders or sim- 
ilar devices designed specifically for 
space heating or warming of outdoor 
works, ete., provided no visible emis- 
sions are created. 

(2) Public Oflicers, in the performance of their 
official duties may set an open 6re or give 
permission for an open fire, with the con- 
currence of the Health Oflicer, if: 

(i) All reasonable means are employed 
to minimize smoke; and 

(ii) The fire ia necessary for one or more 
of the following reasons: 

a. For the prevention of a fire 
hazard that cannot be abated 
by other' means. 

b. For the instruction of public 
lirefighters or industrial em- 
ployees. 

c. For the protection of public 
health or safety when other 
means for disposing of danger- 
ous or explosive materials are 
not available. 

(3) The Health Weer may issue written 
permission for fires set in the course of 
agricultural operations in growing crops 
or raising fowl or animals or in accepted 
forestry practice. The permit shall not 
allow the burning of ordinary household 
or farm trash and debris. 

(4) The Health Officer may issue written 
permission for an open f ie  provided all of 
the following conditions are met: 

The Health OEcer is satisfied that 
there is no practical alternate method 
for the disposal of the material to be 
burned or to conduct the desired 
activity. 

A hazardous condition or air poUu- 
tion or nuisance will not be created. 

Burning may not be done within 500 
yards (457 meters) of an occupied 
building or heavily traveled public 
roadway. 

There are no violations of fire control 
laws or other County laws or regula- 
tions. 

Materials which produce a dense 
smoke shall not be burnt. This in- 
cludes, but is not limited to,  tire^ 
and roofing materials. 

The material to be burned shall not 
have been brought to the premises 
for burning. 

(vii) The Health OEcer may impose can- 
ditions to minimize the creation of 
smoke, to prevent nuisances and air 
pollution and to protect the health, 
safety, eomfort and property. 

(c) Particulate Matter: 

(1) Emissions. A person may not cause or 
permit air polluting emissions from an 
unconfined source without taking reason- 
able precautions to prevent particulate 
matter from h m i n g  airborne. Reason- 
able precautions include the installation 
and use of hoods, fans and dust collectors 
to enclose, capture and vent emissions. 
The Health Officer shall determine wbich 
precautions are appropriate to the situa- 
tion. In making this determination, the 
Officer shall consider technological feasi- 
bility, practicality, economic impact, and 
the environmental consequences of the 
decision. 
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(2) Handling, transportation or storage of m- 
teriol. A person shall take reasonable pre- 
cautions to prevent particulate matter 
from becoming airborne when handlmg, 
transporting or storing materials, or when 
using, constructing, altering, repairing or 
demolishing roads, buildings or appurte- 
nances. The Health Officer shall deter- 
mine which precautions are appropriate 
to the situation. The reasonable p m u -  
tions include, but are not limited to: 
(i) Use of water or chemicals for control 

of dust in the demolition of existing 
buildings or structures, construction 
operations, the grading of roads, or 
the clearing of land. 

(ii) Application of asphalt, oil, water or 
suitable chemicals on dirt roads, ma- 
terial stockpiles and other surfaces 
which can create airborne dusts. 

(iii) Installation and use of hoods, fsns 
and dust mlledors to enclose and 
vent the handling of dusty materi- 
als. Adequate containment methods 
shall be employed during sandblast- 
ing of buildings or other similar o p  
erations. 

(iv) Covering materials likely to create 
air pollution when carried on mov- 
ing open-bodied vehicles. Alternate 
means may be employed to achieve 
the same results as would m e r i m  - 
the materials. 

(v) The paving of roadways and their 
maintenance in clean condition. 

(vi) The prompt removal from paved 
streets of earth or other material 
which has been transported there by 
trucks or earth moving equipment or 
erosion by water. 

(C.B. 6, 1985) 
State Law referen-Ambient air quality mntml, Aon. 

Code of Md., Envimnment article, D 2-101 et eaq.; power of 
political subdivisions relative to ambient air quality, A m .  
Code of Md., Environment article, B 2.104. 

See. 12.109. Resewed. 

Editor's n o t e S e d i o n  2 of C.B. 59,ZWl repealed $12.109, 
which prtaioed to miseellanwus requirernente, and derived 
h r n  C.B. 6, 1985, and CB. 15, 1996. 

Sec. 12.110. Nuisances. 

(a) Definition: 

(1) A nuisance occum on property when the 
person who owns or rents the property: 

(i) Maintains the property in a condi- 
tion that poses an actual or potential 
threat to health; 

(ii) Allows activities to take place on the 
property which pose an actual or 
potential threat to health, or 

(iii) Allows activities to take place on the 
property which interfere with 
another's proper use or enjoyment of 
property. 

(2) A nuisance includes water pollution, con- 
taminated wells, open and abandoned 
wells, overflowing sewage, infestation with 
insects, vermin or rodents, unclean facil- 
ities for domestic animals and poultry, air 
pollution, improper refuse disposal, a haz- 
ard caused by the presence of lead paint 
or lead paint dust, or violations of fwd 
establishment regulations adopted pursu- 
ant to this subtitle. 

(b) Complaints: 

(1) A person who claims to be affected by a 
nuisance may complain to the Board of 
Health or the Health Department to de- 
clare that a nuisance exists. 

(2) On the written complaint of at  least two 
persons who claim to be affected by a 
nuisance condition regarding an agricul- 
tural operation, the Health Officer shall 
investigate any mmplaint that a nuisance 
condition exists. 

(1) Except as provided in subsection (bX2) of 
this section, on receipt of a complaint by 
at  least two persons who claim to be 
affected by a nuisance, the Health Officer 
shall investigate the complaint. 

(2) The Health Officer shall investigate all 
complaints of nuisance received except for 
nuisance complaints against an agricul- 
tural operation when a previous nuisance 



HEALTH AND SOClAL SERVICES 0 12.111 

complaint involving the same claiged nui- 
sance condition resulted in a determina- 
tion by the Health Officer that a nuisance 
condition did not exist. The Health Officer 
may initiate an investigation without re- 
quiring citizen complaint. 

(d) Declarufwn of Nuisance. If the Health Of- 
ficer believes that a nuisance condition exi& as 
defined in subsection (a) above, the Health Ofiicer 
may declare the existence of a nuisance. In deter- 
mining whether a nuisance condition exists in 
connection with an agricultural operation, a s  de- 
h e d  in this subtitle, the Health Officer s h d  
apply the criteria provided in subsection 12.110ta) 
and subsection 12.111(d) of this subtitle. Further, 
the Health Officer may consider the professional 
opinion of the Howard County Cooperative EKten- 
sion Service of the University of Maryland in 
determining whether the agricultural operation 
being investigated is conducted in accordance 
with generally accepted agricultural manage- 
ment practices. 

(e) Notice of Violation; Citations. Upon finding 
that a nuisance exists, the Health Otficer may: 

(1) Give written notice of the violation to the 
person owning andlor renting the prop 
erty stating that a nuisance exists, de- 
scribing the nuisance, ordering the nui- 
sance to be corrected within the time 
specified in the notice, and stating the 
right to appeal; or 

(2) Issue a civil citation to the person owning 
andlor renting the property. 

(0 Appeal. The decision of the Health Officer 
whether or not to issue an order to correct a 
nuisance may be appealed to the Board of Health. 
Any person aggrieved by the decision who wishes 
to appeal it shall file an appeal with the Executive 
Secretary of the Board of Health within 15 days of 
the decision. The Board of Health shall schedule a 
hearing within ten days of the filing of the appeal 
and shall issue its decision within 15 days of the 
hearing. 
(C.B. 6, 1985; C.B. 32, 1985; C.B. 22, 1989; C.B. 
15, 1996) 

State law refenencee-- General power relative to nui- 
sances, Ann. Code of Md. art. 25& P 5(4; nuisance control. 
Ana Code of Md.. Environment sltjcle, 0 10-101 et seq. 

Sec. 12.111. Nuisance suits against agricul- 
tural operations 

(a) Short n t h .  This section shall be known 
and may be cited as the Howard County Right- 
'Ib-Farm Act, biU No. 22, 1989. 

(b) F'ublic Policy. The practice of agriculture 
has been a mainstay of the txonomy of Howard 
County since the land was settled. It is a valued 
and respected way of life, and the preferred land 
use in the Rural Conservation Zoning District, a 
valued land use in the Rural Residential Zoning 
District and on (1) individual residential proper- 
ties of 20 acres or more that are subjet to 
perpetual conservation easements; or (2) two con- 
tiguous residential properties 'where the total 
contiguous acreage equals 20 acres or more and 
which are subject to one or more perpetual mn- 
servation easements. The Howard County Coun- 
cil hereby h d s  and declares that the practice of 
farming in Howard County should be proteded 
and encouraged. 

(c) Definitions. This section agricultural oper- 
ation includes any one or a combination of the 
following activities as well as the necessary acces- 
sory uses for packing, processing, treating, stor- 
ing or marketing the produce; provided however, 
the operation of any such accessory uses shall be 
secondary to that of normal agricultural activi- 
ties: 

(1) Cultivation of land. 

(2) Production of agricultural crops. 

(3) Raising of poultry. 

(4) Production of eggs. 

(5) Production of milk 

(6) Production of h i t  or other horticultural 
crops. 

(7) Production of livestock, including pastur- 
age. 

(8) Production of bees and their products. 

(9) Production of fish. 

(10) Production of treea. 

(11) The breeding, raising, training and gen- 
eral care of livestock by children and 
youth enrolled in an organized program 
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such as 4-H for uses other than food, such (0 Legal Actions in Bad Faith or without Sub- 
as sport or show purposes, as pets or for stantial Justifiahbn. In any civil action, if a court 
family recreation, shall be considered a finds that the conduct of a plaintiff in maintain- 
normal farming function provided that ing a nuisance against the owner of an agricul- 
good agricultural management practices tural operation was in bad faith or without sub- 
are foUowd. stantial justification, the court may require the 

(d) Proteetion for Agrieultuml Opemtwm. In 
RR and RC zoning districts, and on (1) individual 
residential propxties of 20 acres or more that are 
subject to perpetual conservation easements; or 
(2) two contiguous residential properties where 
the total contiguous acreage equals 20 acres or 
more and which are subject to one or more per- 
petual conservation easements, an agricultural 
operation may not be or become a public or 
private nuisance; and a private action may not be 
sustained on the grounds that the agricultural 
operation interferes or has interfered with the use 
or enjoyment of other property, whether public or 
private, if: 

(1) The agricultural operation existed before 
a change occurred in the land use or 
occupancy of land in the locality of the 
agricultural operation. and, before such 
change in land use or occupancy of land, 
the agricultural operation did not consti- 
tute a nuisance; or 

(2) The agricultural operation, including any 
change in the operation, has been ongoing 

. for one year or more and the operation or 
change did not constitute a nuisance h m  
the date the operation began or the date 
the change in the operation began; and 

(3) The agricultural operation is conducted in 
accordance with generally accepted agri- 
cultural management practices. 

(e) Exceptions. This section does not apply to: 

(1) An agricultural operation that does not 
conform to Federal, State or local health 
or zoning requirements; 

(2) A Federal, State or local agency when 
enforcing air, water quality, or other envi- 
ronmental standards under Federal, State 
or local law; or 

(3) An agricultural operation that is con- 
ducted in a negligent manner. 

plainti£fto pay to the owner of the a&cultural 
operation the costs of the proceeding and the 
reasonable expenses, including reasonable 
attorney's fees, incurred by the owner of the 
agricultural operation in defending against the 
legal action. 
(C.B. 22, 1989; C.B. 41, 1993) 

State law referenee-Right to farm, Ann Code of Md. 
art. 24,s 18101. 

Sec. 12.112. Remedies. 

(a) Civil Penalties: 

(1) The Health OfEcer may enforce the pr* 
visions of this subtitle using civil penal- 
ties pursuant to title 24, "Civil Penalties,' 
of the Howard County Code. The Health 
OEcer may issue a citation to a person 
who has: 

(i) Violated a sedion of this mbtitle or a 
regulation adopted under this subti- 
tle; 

(ii) Not corrected a nuisance within the 
time specified in the notice of viola- 
tion; or 

(iii) Created or permitted the creation of 
a nuisance. 

(2) Each day that the person violates this 
subtitle or has not corrected or ceased the 
nuisance shall constitute a separate of- 
fense. A f i rs t  offense shall be a Class E 
violation, a second offense shall be a Class 
D offense, and subsequent violations shall 
be Class B offenses. 

(b) Criminal Penalalties: 

(1) The Health Oflicer may apply to the courts 
for the issuance of a criminal summons 
for a person who: 

(i) Has violated a section of this subtitle 
or a regulation adopted under this 
subtitle; or 
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(ii) Fails to correct a nuisance within 
the time specified in the notice of 
violation. 

Each day that the person violates this 
subtitle or has not correded the nuisance 
shall constitute a separate offense. 

Upon conviction under this subsection a 
person is subject to a h e :  

For a first offense up to $100.00; 

For a second offense up 
to.. . . . . . . . . . . . . . . . . . . 500.00; and 

For a third or subse- 
quent offense up to. . . . 1,000.00. 

(c) Court Action to Enforce Order. The Health 
OfEcer may bring action in court to enforce com- 
pliance with an order to comply with this subtitle 
or to correct a nuisance. 

(d) Abatement; Lien. If a person refuses or fails 
to comply with the provisions of this mbtitle or to 
correct a nuisance within the time specified in the 
notice of violation, the Health Otlicer may request 
the courts for permission to enter the property 
and to abate the violation or correct the nuisance. 
If the Health Officer abates the violation or cor- 
rects the nuisance, the O5cer shall bill the per- 
son owning or renting the property for the cost of 
the work, plus administrative costa. If the person 
owning or renting the property refuses to pay the 
bill, the County shall place a lien upon the prop 
erty for the amount of the bill. The lien shall be 
enforceable in the same manner as a lien for 
unpaid County taxes. 
(C.B. 6, 1985; C.B. 32, 1985; C.B. 22, 1989; C.B. 
15, 1996) 

See. 12.113. Severability. 

If any section, paragraph or provision of this 
subtitle is held to be invalid or unenforceable for 
any reason, the invalidity or unenforceability of 
the section, paragraph or provision shall not 
affect any of the remaining provisions of the 
subtitle. 
(C.B. 6, 1985; C.B. 22, 1989) 

SUBTITLE 2. EIUMAN RIGHTS* 

Sec. 12200. Public policy. 

I. Equal Opportunity in Howard County. The 
Howard County Government shall foster and en- 
courage the growth and development of Howard 
County so that all persons shall have an equal 
opportunity to pursue their lives free of discrim 
ination. 

11. Discriminatory Pmeticex Contrary to Public 
Policy. Discrimination practices based upon: 

Race, 
Creed, 

Religion, 

Handicap, 

Color, 

sex, 

National origin, 

Age. 
Occupation, 

Marital status, 

Pol i t id  opinion, 

Sexual orientation, 

Personal appearance, 

Familial status, or 

Source of income 

are cnntrary to the public policy of Howard County. 

III. Eliminating Discriminatory Practices. The 
Howard County Government shall direct ita ef- 
forts and resources toward eliminating disrrimi- 
natory practices within Howard County in: 

(1) Housing, 

(2) Employment, 

(3) Law enforcement, 

'Editor's n o t e S u b t i t l e  2, $5 12.20&12.213, relating to 
the Human Rights Commiesion, derived from C.B. 38. 1975; 
C.B. 2,1979; C.B. 47,1979; and C.B. 2, 1981, was repealed by 
C.B. 2, 1983, which a h  e n a d  a new subtitle, 9% 12.- 
12.218. 
State law referen-Human rights, Am. Code of Md. 

art. 49B, B 1 et seq. 
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(4) Public accommodations, 

(5) Financing, and 

(6) Any other facets of the lives of its citizem 
where such practices may be found to 
exist. 

IV. Encoumgement of Voluntary mnnutiue 
Action Progmm. The Howard County Govern- 
ment shall encourage the adoption and mainte- 
nance of voluntary a h a t i v e  action programs. 
(C.B. 2, 1983; C.B. 138, 1991; C.B. 68, 1992) 

Sec. 12Bl. Definitions. 

Words and phrases used in this subtitle shall 
have their usual meaning except as defined be- 
low: 

I. Administmtor means the County Executive's 
designee appointed to administer the mce of 
Human Rights. 

11. wnnut iue  action means afIirmative action 
ordered pursuant to this subtitle may include, but 
shall not be limited to: 

bility of those classes of employees against 
whom an employer has been found to 
have discriminated. 

(i) An award of damages to be paid by the 
respondent to the complainant or other 
person sustaining damagea as a result of 
a violation of this subtitle. The damages 
shall be determined as to the actual dam- 
age or loss. 

(i) The filing of statistical or other reports 
with the Commission as to compliance 
with the provisions of tbia subtitle or of 
any order issued hereunder. 

(k) Adoption and implementation of goals, 
timetables and other affirmative action 
deemed appropriate. 

(1) Any other equitable relief or action that is 
deemed appropriate. 

111. Aggrieved individunl means an individual 
who claims to have been injured by discrimina- 
tion. 

N. Complainant means any person, including 
reinstating or upgrading of em- the ~omn&ion or its me&b&, who files a 

ployees, with or without back pay. charge under section 12.212. 

Admission or restoration of individuals to V Commission means the Human Rights Com- 
union membership or training. mission established pursuant to this mbtitle. 

Granting of a loan or mortgage. 

Admission of individuals to public aecom- 
modations. 

The rental or sale of housing. 

The posting of notices as to the require- 
ments of this subtitle and compliance 
therewith in conspicuous places in the 
respondent's dace of business. The form 

VI. Conciliation agreement means an agree- 
ment between the complainant and the respon- 
dent subject to approval by the Human Rights 
Administrator resolving issues raised by a com- 
plaint, or by the investigation of a complaint, and 
achieved through informal negotiations involving 
the complainant, the respondent, and the Office of 
Human Rights. 

VII. Familial status: 

of the notice-shall be prescribed by the (a) The atatus of individual(s) under age 18 
Administrator. domiciled with: 
Provision for or completion of educational (1) A parent or other individual having 
programs or training of supervisory or legal custody of the individual(s); or 
management personnel in the obligations 
imposed by this subtitle. (2) A designee of the parent or other 

individual having legal custody of 
Provision for or completion of reasonable 
and economically feasible educational p m  
grams or training to promote upward mo- 

the individual(s),-with written -per- 
mission from the parent or other 
individual; or 
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(b) The status of being a pregnant woman; 

(c) The status of an individual who is in the 
process of senuing legal custody of an 
individual under age 18. 

VIII. Family includes a single individual. 

M. Handicap means with respect to an indi- 
vidual: 

(a) A physical or mental impairment which 
substantially limits one or more of the 
individual's major life activities; or 

(b) A m r d  of having such an impairment; or 

(c) Being regarded as having such an impair- 
ment. 

But the term "handicap" does not include nvrent 
illegal use of or addiction to a controlled danger- 
ous substance as defined in section 102 of the 
Controlled Substance Act (21 U.S.C. 802). 

X. Hearing means an inquiry, forum, inveati- 
gation or meeting conducted pursuant to this 
subtitle. Hearings may be closed pursuant to the 
requirements of article 76 of the Annotated Code 
of Maryland concerning meetings of public bodies. 

XI. Occupation means the lawful activity of 
one's life, regardless of income. It includes but is 
not limited to students, welfare recipients or 
retired persons. 

W. Ofice means the C%ce of Human Rights 
established pursuant to this subtitle. 

XIII. Person means one or more individuals, 
corporations, partnerships, associations, labor or- 
ganizations, legal representatives, mutual compa- 
nies, financial institutions, joinbstock companies, 
trusts, unincorporated organizations, trustees, 
trustees in bankruptcy, agents, receivers or fidu- 
ciaries, the government of Howard County and its 
agencies. 

XIV. Personal appeamnce means outward a p  
pearance of a person with regard to hair style, 
facial hair, physical characteristics or manner of 
dress. I t  does not relate to a requirement of 
cleanliness, uniforms or prescribed attire, when 
uniformly applied, for admittance to a public 
accommodation or to a class of employees. 

XV. Political opinion means the opinions of 
persons relating to: 

Government, 

The conduct of government, 

Political parties, 

Candidates for eledion, or 

Elected officeholders. 

XVI. Respomiknt means a person against who 
a complaint is filed pursuant to sedion 12.207B 
or 12.212 or this subtitle. Respondent includes a 
person identified during an investigation of a 
complaint and joined as an additional or substi- 
tute respondent. 

XVII. Sexual orientation means the preference 
or practice of an individual as to homosexuality, 
heterosexuality or bisexuality. This section is not 
intended to permit a sexual practice prohibited by 
law. 
(C.B. 2, 1983; C.B. 138, 1991) 

Sec. 12.202. Human Rights Commission. 

I. General Prouisions. General provisiona re- 
garding the following are set forth in subtitle 3, 
"Boards aud Commissions," of title 6, "County 
Egecutive and the Executive Branch," of the 
Howard County Code. 

II. Number of Members. There is a Human 
Rights Commission composed of 11 voting mem- 
bers and one nonvoting member. 

III. Qualifications: 

(a) AU members shall be residents of Howard 
County. 

(b) Members of the Commission shall be 
broadly representative of the citizens of 
Howard County. 

(c) Memhers may serve no more than two 
successive full terms. 

(d) The nonvoting memher shall be a student 
under the age of 18. The student's term 
shall he for one year, heginning July 1, 
and ending June 30. 
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N. Executive Secretary. The Human Rights 
Administrator or the Administrator's designee 
shall serve as the Executive Secretary of the 
Commission and shall attend all meetings and 
hearings of the Commission and, in addition to 
the duties speciiied in thia subtitle, shall perform 
duties as prescribed by the Commission. 
V. Legal Advisory, Legal Representative. The 

OEce of Law shall provide separate legal repre- 
sentation for the Commission and for the Admin- 
istrator in all hearing or judicial proceedings to 
which they are party. 
VI. Monthly and Additional Meetings. The Com- 

mission shall meet at  least once each month and 
shall conduct each meeting pursuant to its rules 
of procedure. I t  may hold additional meetings and 
hearings provided the Chairperson of the Com- 
mission gives the Commission members and the 
human rights Administrator at  least three days' 
written notice. 

W. Quorums; Hearing Panels: 
(a) A quorum consists of a simple majority of 

the current membership of the Commis- 
sion. 

(b) Administrative panels holding hearings 
pursuant to seetion 12.207B or 12.212.N 
of this subtitle consist of a t  least three 
members of the Commission. 

(c) An individual Commissioner who files a 
complaint purauant to this section or sec- 
tion 12.207B or section 12.212 of this 
subtitle shall not participate, except as a 
complainant, in any administrative hear- 
ing of the Commission arising from the 
Commissioner's complaint. 

Mn. Oaths and Subpoenns. The Commission 
may administer oaths and issue subpoenas in the 
administration and enforcement of its authorized 
surveys and studies, hearings on patterns of dis- 
crimination and administrative hearings using 
the same standards and procedures provided in 
section 12.207A or 12.212.V. 
M. Duties and Responsibilities. The Human 

Rights Commission shall c a n y  out all duties and 
responsibilities assigned to it by law. 

(a) Civil rights policy. The Commission shall 
be responsible for recommending a civil 
rights policy to the County Executive and 
the County Council concurrently. 

(b) Studies and surueys. The Commission shall 
have the authority to make surveyx and 
studies concerning human rights, condi- 
tions, and problems. It may publish re- 
ports, make recommendations and, in ev- 
ery way possible, promote human rights 
in Howard County. 

(c) Filiwofcvmplaint-Discrimimto~yprac- 
tiees and pattern of conduct. The Com- 
mission or individual Commissionerts) shall 
have the authority to file a complaint 
when the Commission or commissioneds) 
have reasonable cause to believe the ex- 
istence of a pattern or practice of discrim- 
ination unlawful under the provisions of 
this subtitle. Complaints filed under this 
subsection shall be processed in the same 
manner as complaints filed under section 
12.207A or 12.212 of this subtitle. If the 
Commission files a complaint under the 
provisions of this section any administra- 
tive hearing on the complaint shall be 
heard by the Howard County Board of 
hpeals. - - 

(d) Hearings-Patterns of discrimination. The 
Cornmiasion shall have the authority to 
hold an immediate hearing regarding pat- 
terns of discrimination which are not the 
subject matter of a complaint filed pursu- 
ant to section 12.207A or 12.212 of this 
subtitle. The purpose of the hearing is to 
resolve the problem promptly by gather- 
ing facts and making recommendations to 
appropriate persons. The recornmenda- 
tiom of the Commission, in these in- 
stances, do not constitute any binding 
order upon any person. 

(e) Administrative hearings. The Commis- 
sion shall hold administrative hearings 
pursuant to aection 12.207A or 12.212 of 
this subtitle. 

(0 Informing the citizens. The Commission 
shall have the authority to inform the 
citizens of Howard County of practices 
and patterns of conduct which may be 
discriminatory. 

(g) Decisions and orders. The Commission 
may issue decisions and orders pursuant 
to section 12.207B or 12.212 of this subti- 
tle. 



HEALTH AND SOCIAL SERVICES $ 12.206 

AfFrmatiue action. The Commission may 
order &rmative action pursuant to sec- 
tion 12.207B or 12.212 of this subtitle. 

Action in circuit court. The Commission 
may bring an action in circuit court to 
enforce compliance with a deeision and 
order issued pursuant to section 12.207B 
or 12.212 of this subtitle. 

Appointment of Human Rights Adminis- 
tmtor. The Commission shall assist the 
Chief Administrative Officer and the 
County Executive on the appointment of 
the Human Rights Administrator. 

Budget. The Commission s h d  submit to 
the County Executive a timely budget 
request for expenses necessary to cany 
out the provisions of this subtitle. It shall 
review the budget of the Otfice of Human 
Rights before that budget is submitted to 
the County Executive. The Commission 
may comment on its o m  budget and that 
of the Office of Human Rights at  any time 
in the budget process. 

Review monthly reports. The Commission 
shall review the monthly reports pre- 
pared by the Human Rights Administra- 
tor pursuant to sedion 12.206 of this 
subtitle. 

(m) Annual and other reports. In addition to 
the annual report, the County Executive 
or the County Council may require the 
Commission to make interim reports. The 
interim reports shall not contain the iden- 
tities of parties to eases which have been 
reconciled or are pending. On or before 
February 28 of each year the Commission 
shall make an annual report to the County 
Executive and the County Council. The 
report shall: 

(i) Outline the activities of the Commis- 
sion during the previous calendar 
year. 

(ii) Identify actions or pmpams under- 
taken during the prior calendar year. 

(iii) Idenhfy other matters relevant to 
the authorized activities of the Com- 
mission. 

(iv) Report on the cause of and means of 
eliminating discrimination. 

(v) Contain recommendations for fur- 
ther legislation as needed. 

(n) Confidential infonnatwn. The Commis- 
sion shall hold confidential any informa- 
tion that would tend to disclose the iden- 
tity of a complainant andlor respondent 
pursuant to section 12.214 of this subtitle. 

(0) At the directive of the County Executive 
or by resolution of the County Council, 
the Human Rights Commission shall re- 
view and make recommendations on any 
matter related to human rights. 

(C.B. 2,1983; C.BS. 62,1988, C.B. 138,1991; C.B. 
6, 1992; C.B. 14, 1993; C.B. 64, 1993) 

Editor'e note-Sedon 49 of C.B. 62, 1988, &&e July 
1, 1989, slmbined the provieion8 of $4 12.202--12.204 into a 
single 6 12.202. Setions 12.203 and 12.204 have been re- 
a m e d  to pravide continuity. 

Sees. 12603,12204. Resewed. 

NoteSee the editar's note to 6 12.202. 

Sec. 12.205. Office of Human Rights. 

I. Geneml Prouisions. General provisions a g  
pliable to this Office are set forth in subtitle 2, 
"Administrative Departments and Offices," of ti- 
tle 6, "County Executive and the Executive Brancb," 
of the Howard County Code. 

11. Head. The Human Rights Administrator 
shall head the Office of Human Rights. The Chief 
Administrative Officer shall exercise administra- 
tive supervision over the Office of Human Rights. 

111. Qualifications of Human Rights Adminis- 
trator. The Human Rights Administrator shall 
have thorough knowledge of the types of disrrim- 
ination and methods and techniques for eliminat- 
ing it, including considerable knowledge of County, 
State and Federal laws regarding discrimination 
in such areas as housing, employment, public 
accommodations, law enforcement, financing and 
related fields. The Administrator shall have had 
at  least five years of experience in human rela- 
tions or a related field, one year of which shall 
have dealt with investigating andlor conciliating 
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complaints of discrimination, and two years of 
which shall have included managerial or admin- 
istrative experience. 
(C.B. 2, 1983; C.B. 62,1988; C.B. 138,1991; C.B. 
6, 1992) 

Editor% note-&&ion 101 of C.B. 62, 1988, dedared the 
bill effective July 1,1989. Former subsection N ie now part of 
5 12.206. 

Sec. 12.206. Functions, powers and duties 
of the  Office of the  Administra- 
tor. 

I. Duties and Resmnsibilifies: 

public, government agencies and commu- 
nity groups to develop plans and p m  
grams to combat discrimination and as- 
sist and mperate  with other l d ,  State 
and Federal agencies and officials to pro- 
tect and promote better human relations. 
The m c e  of Human Rights shall work 
with these agencies and groups in devel- 
oping educational programs, heightening 
public awareness of discrimination and of 
methods of eliminating discrimination. The 
Office of Human Rights shall serve as a 
catalyst in fostering attitudes and belie& 
among Howard County citizens which con- 

(1) Administrationlenforcement of human 
rights law. The Oflice of Human Rights is 

6rm that all individuals have an equal 
opportunity to pursue their lives free of 

responsible for administering and enforc- disrrimination. 
ing the provisions of Howard County Hu- 
man Rights Law, including, but not lim- (4) Executive Secretary. The Human Rights 
ited to: Administrator serves as Executive Secre- 

(a) Investigating complaints of discrim- tary of the Human Rights Commission. 

ination to determine whether a vic- (5)  R&s of procedure. The Human Rights 
lation of the Howard County Human Administrator shall formulate and pro- 
Rights Law has oecumed. mulgate ~ l e s  of pmcedure necessary to - 

(b) Attempting to eliminate violations 
of the Human Rights Law by confer- 
ence, conciliation and persuasion. 

(2) Reports. The OfEce of Human Rights and 
its Administrator shall make: 

(a) Annual reports to the County Exec- 
utive and the County Council provid- 
ing a statistical b v  of the num- 
ber, type and dispcsition of mmplaints 
received by the Office. 

(b) Monthly reports to the Commission 
briefly describing the factual situa- 
tion ofnew cases, and the status and 
disposition of all other cases. 

The Human Rights Administrator shall 
make periodic reports to the County Ex- 
ecutive, County Council and the Human 
Rights Commission on the Office's involve- 
ment in discrimination education prc- 
grams and on the extent of its cooperate 
efforts with governmental and commu- 
nity agencies to combat discrimination. 

(3) Liaison with community. The Office of 
Human Rights serves as liaison with the 

carry out the of this subtitle, 
pursuant to the Administrative Procedure 
Ad of Howard County (title 2, &title 1 of 
this Code). 

(6 )  Other duties and responsibilities. The Of- 
fice of Human Rights and its Administra- 
tor shall perform the statutory duties set 
forth in this subtitle. The Office of Human 
Rights shall perform such other functions 
as may be prescribed by directive of the 
County Executive or by law. 

(C.B. 2, 1983; C.B.6, 1992) 

Sec. 12207. Unlawful housing practices. 

I. Definitions. Words and phrases used in this 
section have their usual meanings except as de- 
fined below: 

(a) Discriminationldiserimi~tory means ad-  
ing or failing to a d ,  or unduly delaying 
any action regarding any persods) be- 
cause of: 

Race, 

Creed, 

Religion, 
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Handicap, 

Color, 

National origin, 

Marital status, 

Political opinion, 

Sexual orientation, 

Personal appearance, 

Familial status, or 

Source of income 

in such a way that such person(s) are 
adversely affected in the area of housing. 

(b) Dwelling: 

(1) The whole or any part of a building, 
structure, mobile home or manufac- 
tured housing which is occupied as, 
designed for or intended for occu- 
pamy as a residence by one or more 
families; andlor 

(2) Land which is offered for sale or 
lease for the construction or location, 
in whole or in part, of any such 
building, structure, mobile home or 
manufactured housing. 

(c) Housing: 

(1) A dwelling for the use of one or more 
individuals, groups or families; andlor 

(2) A mobile home site or land offered 
for sale or lease for the construction 
of such dwelling, building, structure, 
mobile home site or manufactured 
housing. 

(d) Housing for elderly means housing for 
elderly is mupied or unoccupied housing: 

(1) Provided under any government pm- 
gram that is specifically designed 
and operated to assist elderly indi- 
viduals; 

(2) Intended for and solely occupied by, 
individuals 62 years of age or older; 

(3) Intended for and operated for occu- 
pancy by at least one individual 55 
years of age or older per unit; or 

(4) That meets the requirements of hous- 
ing for the elderly set out in regula- 
tions adopted by the US. Depart- 
ment of Housing and Urban 
Development under title 42, section 
3607(bX2XC) of the US. Code (Fed- 
eral Fair Housing Act). 

Housing for elderly includes units occu- 
pied as of September 13,1988, by individ- 
uals who do not meet the above age re- 
quirements provided that any new 
occupant of the unit meets the age require 
ment. 

( e )  Multifamily dmlling means a building 
consisting of four or more dwelling units, 
if the building has one or more elevators; 
or a ground floor unit in a building con- 
sisting of four or more dwelling units if 
the building has no elevator. This defini- 
tion applies only in relation to discrimina- 
tion based on handicap. 

(0 in the business of selling or mnting a 
dwelling: 

(1) Within the preceding 12 months, par- 
ticipated as principal in three or 
more transactions involving the sale 
or rental of any dwelling or of any 
interest in a dwelling; or 

(2) Within the preceding 12 months, par- 
ticipated as an agent, other than in 
the sale of the individual's own per- 
sonal residence, in providing sales or 
rental facilities or services in two or 
more transactions involving the sale 
or rental of any dwelling or any 
interest in a dwelling; or 

(3) Being the owner of any dwelling 
designed or intended for occupancy 
by, or occupied by, two or more fam- 
ilies. 

(g) To rent includes to lease, to sublease, to 
let or otherwise grant for a consideration, 
the right to occupy premises not owned by 
the occupant, 



5 12.207 HOWARD COLJNTY CODE 

(h) Residential real estate related transac- 
tion: 

(1) The making or purchasing of loans 
or providing other financial assis- 
tance secured by residential real es- 
tate or for purchasing, constructing, 
improving, repairing, or maintain- 
ing a dwelling; or 

(2) The selling, brokering, or appraising 
of residential real property. 

(i) Discriminatory restricdve mwnants means 
any specification limiting the transfer, 
rental or lease of a dwelling because of 
discrimination as defined in subsection 
(a) above. 

(j) Source of income means any lawful source 
of money that ia paid to or for the benefit 
of a renter or buyer of housing, including: 

(1) A lawful profession or m p a t i o n ;  

(2) A Federal, State or local government 
assistance, grant or loan program; 

(3) A private assistance, grant or loan 
program, provided that when the 
lease or purchase agreement is exe- 
cuted, the private program: 
(i) Delivers the total amount of 

the assistance, grant or loan; or 

(ii) Has executed a valid contract 
agreeing to pay the assistance, 
grant or loan; or 

(iii) Co-signs the lease or purchase 
agreement; 

(4) A giR or inheritance, otherwise le- 
gally considered a source of income, 
provided that when the lease or pur- 
chase agreement is executed, 

(i) The gift or inheritance has al- 
ready been received; or 

(ii) A valid contract has been exe- 
cuted by the giver of the g i f t  or 
the Administrator of the estate 
agreeing to give the gift or turn 
over the inheritance; or 

(iii) The giver or the Administrator 
of the estate co-signs the lease 
or purchase agreement; 

(5)  A pension or annuity; 

(6) Alimony or child support which has 
been regularly received for the six 
months prior to the execution of the 
lease or purchase agreement; 

(7) Bank, trust or investment accounts, 
stocks, bonds, or other financial hold- 
ings; 

(8) Any contract right or sale or pledge 
of any property or interest in prop 
erty. 

Source of income d m  not refer to a deter- 
mination of the ability to pay rent or pay 
a purchase price, which is determined by 
reasonable and customary standards such 
as verification of income and its source, 
the creditworthiness of the buyer or renter, 
and the creditworthiness of any soum of 
income. 

II. Unlawful Acts: 

(a) Sale and rental. It shall be unlawful if, 
because of discrimination, any person hav- 
ing the right to sell, rent, lease, eontrol, 
construct or manage a dwelling (or the 
person's agent or employee): 

(1) Makes, or causes the making, print- 
ing or publishing of any notice, state- 
ment or advertisement regarding the 
sale or rental of a dwelling that 
indicates any preference or limita- 
tion. 

(2) Represents to a person that any dwell- 
ing is not available for inspection, 
sale or rental, when the dwelling is 
in fact available. 

(3) Refuses to negotiate for the sale or 
rental of a dwelling. 

(4) Refuses to sell or rent a dwelling 
after the making of a bona fide offer. 

( 5 )  Refuses to make a dwelling avail- 
able. 

(6) Restricts the terms, conditions or 
privileges of sale or rental of a dwell- 
ing. 
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(7) Restricts the provision of services or 
facilities in connection with the sale 
or rental of a dwelling. 

(8) Includes any discriminatory cove- 
nants in the transfer, sale, rental or 
lease of housing. 

(9) Honors, exercises, attempts to honor 
or attempts to exercise any discrim- 
inatory restrictive covenant. 

Multiple listing, brokers' organlation. It 
shall be unlawful if, because of diacrimi- 
nation, any person, or their agents or 
employees, whether or not ading for mon- 
etary gain: 

(1) Denies any person access, member- 
ship or participation in, or 

(2) Restricts the t e r n  and conditions, 
of access, membership or participa- 
tion in 

any multiple listing service, real estate 
brokers' organization or other service, or- 
ganization or facility relating to the busi- 
ness of selling or renting dwellings. 

Availability of residential red estate trans- 
actions, access to multiple listing seruices 
and real estaie brokers' organizations, etc.: 

(1) I t  shall be unlawfid for any person or 
other entity whose business includes 
engaging in residential real estate 
related transactions to discriminate 
against any person in making avail- 
able a transaction, or in the terms or 
conditions of a transaction. 

(2) Nothing in paragraph (1) above pro- 
hibits a person engaged in the busi- 
ness of furnishing appraisals of real 
property to take into consideration 
factors other than race, creed, reli- 
gion, handicap, color, sex, national 
origin, age, occupation, marital sta- 
tus, political opinion, sexual orienta- 
tion, personal appearance, familial 
status or source of income. 

Proper@ values, changes in nature of ne@- 
borhacd. I t  shall be unlawful if because of 
discrimination, any person, firm or as= 

ciation, whether or not acting for mone- 
tary gain, represents that the existing or 
potential proximity of real property owned, 
used or occupied by persons of any partic- 
ular race, creed, religion, handicap, color, 
sex; national origin, age, occupation, mar- 
ital status, political opinion, sexual orien- 
tation, pemonal appearance, familial sta- 
tus or source of income will or may result 
in: 

(1) The lowering of property values; or 

(2)  A change in the racial, religious or 
ethnic character of the block, neigh- 
borhood or area in which the prop 
erty is located, or 

(3) A decline in quality of the schools 
and institutions serving the area. 

(e) Solicitation. It shall be unlawful if, be- 
cause of discrimination, any person, &, 
corporation or association, whether or not 
acting for monetary gain: 

(1) Knowingly induces or attempts to 
induce another person to transfer an 
interest in real property by such 
representations as are described in 
subsection 12.207II(c) of this subti- 
tle. 

(2) Places a sign, display or device de- 
signed to indicate that a bona fide 
offer is being made to sell, lease, 
assign, transfer or otherwise dispose 
of any dwellin&) when, in fact, the 
pmperty is not being offered for the 
advertise sale, lease, assignment or 
transfer. 

(3) Maintains a sale, lease, assignment, 
transfer or other such sign for more 
than seven days at  any dwellin&) 
after the exeeution of any contract or 
written agreement for the sale, lease, 
assignment or transfer of the dwell- 
ing. 

(0 Modihtions for handicapped indiuidu- 
als. It shall be unlawful: 

(1) To refuse to permit, a t  the expense of 
the handicapped individual, reason- 
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able modifications of existing pre- 
mises occupied or to be occupied by 
the handicapped individual if: 

(i) The modifications may be nec- 
essary to afford the handicapped 
individual full enjoyment of the 
dwelling, and 

(ii) For a rental dwelling, the ten- 
ant agrees that, upon vacating 
the dwelling, he or she will 
restore the interior of the dweU- 
ing to the condition that ex- 
isted before the modification, 
reasonable wear and tear ex- 
cepted. 

(2) lb refuse to make reasonable accom- 
modations in rules, policies, prac- 
tices, or services when the accommw 
dations may be necessary to afford a 
handicapped individual equal oppor- 
tunity to use and enjoy a dwelling. 

(g) Multifamily dwelli~Accessibility and w- 
ability. 

(1) It shall be unlawful if multifamily dwell- 
ings first occupied on or after July 1, 
1991, are not designed and constmded in 
such a way that: 

(i) The public use and common 
use portions of the dwelling are 
readily accessible to and usable 
by handicapped individuals; 

(ii) All doors are designed to allow 
passage by individuals in wheel- 
chairs; 

(iii) There is an aocessible mute into 
and through the dwelling; 

(iv) Light switches, electrical out- 
lets, thermostats and other en- 
vironmental mntmls are in ac- 
cessible locations; 

(v) The bathroom walls are rein- 
forced to allow later installa- 
tion of grab bars; and 

(vi) Bathrooms and kitchens are us- 
able and can be maneuvered in 
by an individual in a wheel- 
chair. 

(2) Multifamily dwellings are lawful which 
are in compliance with 

(i) The appropriate requirements 
of the American National Stan- 
dard for Buildings and Facili- 
ties Providing Accessibility and 
Usability for Physically Handi- 
capped Individuals (commonly 
cited as ANSI A117.1); or 

(ii) The Federal law, regulations 
and guidelines on accessibility 
for p h y s i d y  handicapped in- 
dividuals adopted under the 
Federal Fair Housing Act 
Amendments of 1988 and incor- 
porated by reference in the rules 
and regulations adopted by the 
Maryland Department of Hous- 
ing and Community Develop 
ment under article 83B of the 
Annotated Code of Maryland. 

(h) Unlawful eoercwn. Whether or not acting 
under color of law, it shall be unlawful to 
coerce, intimidate, threaten, interfere with, 
or retaliate: 

(1) Against any person in the exercise or 
enjoyment of any right granted or 
protected by this section. 

(2) On account of a person having exer- 
&ed or enjoyed any right granted or 
protected by this section. 

(3) On account of a person having aided 
or encouraged any other person in 
the exercise or eqioyment of any 
right granted or pmteded by thie 
section. 

(4) Against a person participating law- 
fully in speech or peaceful assembly 
opposing any denial of- the rights 
granted or pmtected by this section. 

111. Discriminatory Restrictive Cowenants: 

(a) Null and uoid. Any discriminatory restric- 
tive covenant is declared to be null, void 
and of no effect, and contrary to the public 
policy of this County. 
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6) Refusal to accept dmument with discrim- 
inator~ restrictiue covenants. Any person 
may decline to accept a document affect- 
ing title to real or leasehold property if 
the document includes any diserimina- 
tory restrictive cwenant. Refusal to ac- 
cept delivery of an instrument for this 
reason shall not be deemed a breach of a 
contract to purchase, lease, mortgage or 
otherwise deal with the property. 

IV. Exemptions: 

(a) Age-related dwellings. The pmvisions of 
section 12.207 shall not apply to: 

(e) Sale or rental of single-family dwellings 
without broker, agent, aduertising, etc. The 
provisions of section 12.207 shall not a p  
ply to the sale or rental of a single-family 
dwelling if i t  is sold or rented without: 

(1) Using the services of a real estate 
broker, agent, or salesman, or per- 
son in the business of selling or 
renting dwellings or an agent of any 
of the preceding persons. 

(2) The publieation. posting or mailirrp. . - - -. 
afterrnotice, of any advertisement or 
written notice in violation of section 
12.207. -- 

(1) Any medical, health or educational 
institution established for a specific (0 Threats to health a n d  safety. Provided 

that the protections included in the Fed- 
eral ~mericans With Disabilities Act are 

(2) Any domiciliary, retirement or se- not violated, the provisions of d o n  12.207 
nior citizens' home or facility; or do not reauire that a dwelline be made - ~ 

(3) Any preschool children's home or available to an individual whose owner- 

facility. ship or tenancy would conetitute a direct 
threat to the health or safety of other 

(b) Owner occupied dwelling. Discrimination individuals or would result in substantial 
shall not be unlawful with regard to the physical damage to the property of others. 
leasing of a room or apartment in an 
owner occupied dwelling containing only (g) Madmum occupancy. Nothing in this sec- 

one rental unit. tion limits the applicability of any reason- 
able local, State, or Federal restrictions 

(c) Priuate membership clubs. Nothing in this regarding the maximum number of occu- 
section shall prohibit a private club, not pants permitted to occupy a dwelling. 
in fact open to the public and which as an 
incident to its primary purpose or pur- 
poses provides lodgings which it owns or 
operates for other than a commercial pur- 
pose, from limiting the rental or oceu- 
pancy of such lodgings to its members or 
from giving preference to its members. 

(d) Religious organizational dwellings. A r e  
ligious organization, association or soci- 
ety, or a nonprofit institution or organiza- 
tion operated, supervised or controlled by 
or in conjunction with a religious organi- 
zation may limit the sale, rental or o m -  
pancy of dwellings which it owns or oper- 
ates for other than commercial purpose to 
persons of the same religion and may give 
preferences to such persons. Unless mem- 
bership in the religion ia restricted on 
account of race, color, or national origin. 

- ~ - 

Use of attorneys, escrow agents, etc., does 
not affect otherwise exempted persons. The 
use of attorneys, escrow agents, abstrac- 
tors, title companies, and other similar 
professional assistance as necessary to 
perfect or transfer the title shall not affect 
the exempt status of persons pursuant to 
this mbs&tion. 

(i) Souroe of income. I t  shall not be unlawful 
discrimination based on source of income 
if: 

(1) The owner of no more than one rental 
dwelling unit or an assisted rental 
housing development in Howard 
County refuses to rent a dwelling to 
a person because the person is a 
participant in a government housing 
assistance program; or 
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(2) A seller elects not to enter into a 
sales contract that is wntingent upon 
the sale of another property. 

(3) In this paragraph, the following t e r n  
have the meanings indicated: 

Assisted rental housing development 
means a development consisting of 
four or more contiguous rental dwell- 
ing units in which 20 percent or 
more of the dwelling units are rented 
or must he made available for rent to 
households of low income pursuant 
to a Federal, State or l d  govern- 
ment housing assistance program. 

Household of low income means a 
person or persons whose annual in- 
come does not exceed 50 percent of 
the median annual inwme in the 
Baltimore Metropolitan Stat is t id  
Area, as determined from time to 
time by the United States Depart- 
ment of Housing and Urban Devel- 
opment for Section 8 Housing Pro- 
Dm. 

(C.B. 2, 1983'C.B. 138, 1991; C.B. 68, 1992; C.B. 
101, 1992; C.B. 21, 1998) 
State Law r e f e ~ c b H o u s i n g  diseriminatioe,Ann. Code 

of Md. art 49B, P 19 et aeq. 

Sec. 12.207k Unlawful housing practices 
Subpoenas; evidence; concili- 
ation; civil action. 

The procedures and requirements pmvided in 
seetion 12.207A and 12.207B shall apply only to 
matters involving unlawful housing practices. How- 
ever, any procedures and requirements pmvided 
in section 12.212 which are not included in sec- 
tions 12.207A and 12.207B shall also apply to 
matters involving unlawful housing practices. 

I. Subpoenas, etc.: 

(a) Right to subpcann. The Human Rights 
A$ ' ' -' tor and the Human Rights Cam- 
mission may issue subpoenas and order 
discovery in aid of investigations and hear- 
ings concerning unlawful housing prac- 
tices. Discovery shall be conducted as 

expeditiously and inexpemively as possi- 
ble wmistent with the need to obtain 
relevant evidence. 

Requirement to respond to subpoena to 
provide evidence. A person may not will- 
fully fail or neglect to attend and testify, 
to answer any lawful inquiry, or to pro- 
duce records, documents, or other evi- 
dence, if it is in the person's power to do 
so, in obedience to the subpoena or other 
lawful order issued pursuant to para- 
graph (a) of this subsection. 

False or incomplete euidence; destruction 
of evidence. A persw., with intent to mis- 
lead another person in a proceeding con- 
cerning unlawful housing practices, may 
not: 

Make or cause to be made any false 
entry or statement of fad  in a re- 
port, account, record or other docu- 
ment produced pursuant to sub- 
poena or other la& order issued 
p m a n t  to paragraph (a) of this 
subsection; 

Willfully neglect or fail to make or to 
cause to be made full, true and cor- 
rect entries in the reports, accounts, 
records, or other documents; or 

Willfully mutilate, alter, or by an- 
other means falsify any documen- 
tary evidence. 

Penalty for providing false or incomplete, 
evidence or for destroying evidence. Pur- 
suant to State law, a person who is con- 
vided of violating the provisions of para- 
graph (b) or (c) of this subsection shall be 
lined not more than $100,000.00 or im- 
prisoned not more than one year or both. 

11. Conciliation: 

(a) Settlement by mnciliation. A complaint 
alleging unlawful housing practices may 
be settled by conciliation a t  any time in 
the process. During the entire period after 
a complaint is filed, the Human Rights 
Administrator and, where appropriate, the 
Human Rights Commission, shall engage 
in conciliation. 
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(b) Conciliation agreement made public. Each 
conciliation agreement shall be made p u b  
lic unless the complainant and respon- 
dent otherwise agree and the Administra- 
tor determines the disclosure is not 
required to further the purposes of this 
subtitle. 

(c) Confidentiality. Except in a proceeding to 
enforce a conciliation agreement, nothing 
said or done in the course of conciliation 
may be made public or used as  evidence in 
a subsequent pmeeding under this s u b  
title without the written consent of the 
persons concerned. 

(d) Breach of conciliation agreement. If the . . 
Admmstrator or the Commission has prob 
able cause to believe that a respondent 
has breached a conciliation agreement, 
the Administratar may institute litigation 
to enforce the conciliation agreement in 
the same manner as provided in this 
section for the enforcement of an order of 
the Commission. 

III. Civil Action. After a complaint of alleged 
unlawful housing practices is filed, if the Human 
Rights Administrator or the Human Rights Com- 
mission concludes that prompt judicial action is 
necessary to cany out the purposes of this subti- 
tle regarding unlawful housing practices, the Ad- 
ministrator or the Human Rights Commission (if 
the Commission initiated the complaint) may 
authorize a civil action in the Circuit Court for 
Howard County for appropriate temporary or 
preliminary relief pending final disposition of the 
complaint pursuant to this subtitle. The commence- 
ment of a civil action does not affect the initiation 
or continuation of administrative proceedings pur- 
suant to this subtitle. 
(C.B. 138, 1991) 

State law r e f e r e n d i d  actions for discriminatory 
ads, Ann Code of Md. art. 49B, B 42. 

in section 12.212 which are not included in sec- 
tions 12.207A and 12.207B shall also apply to 
matters involving unlawful housing practices. 

I. Complaint P m s s :  

(a) Filing of complaint. A person aggrieved 
by an alleged unlawful housing practice 
may file a complaint with the Oflice of 
Human Rights within one year of the 
practice having occurred or terminated. 
The complainant may reasonably and fairly 
amend the complaint a t  any time. 

(b) Form of complaint. All complaints shall 
be filed in writing, under oath or affirma- 
tion, and shall b e b n  a form provided by 
the Office. The complaint shall state the 
name and address of the complaint and 
the respondent and other pertinent infor- 
mation as required by the Adminiatrator. 

(c) Advising compluimni ofpmdums. W~thin 
ten days of the filing of a complaint, the . . 
Admmmtrator shall: 

(1) Acknowledge receipt of the com- 
plaint; 

(2) Advise the complainant of the time 
limits provided pursuant to this sec- 
tion and of the options provided by 
law. 

(d) Advising respondent(s) of procedures. 
W~thin ten days of the filing of a com- 
plaint or within ten days of identifying 
additional respondenqs) to those named 
in the complaint, the Administrator shall: 

(1) Advise the respondent(s) of the filing 
and furnish the respondentk) with a 
copy of the complaint; 

(2) Advise the respondent(s1 of the pm- 
cedural rights and obligations of e 
spondents pursuant to this section. 

See. 12.207B. Same--Complaint; determina- (e) Opportunity for respondentk) to reply. The 

tion; resolution; enforcement. respondentM may file a written answer 
under oath to the complaint within ten 

The procedures and requirements provided in days of receiving a copy from the Office of 
section 12.207A and 12.207B shall apply only to Human Rights. The answer to the com- 
matters involving unlawful housing practices. How- plaint may be reasonably and fairly 
ever, any procedures and requirements provided amended at  any time. 
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II. Investgation. The Human Righta Adminis- 
trator shall begin an investigation within 30 days 
of receiving the complaint. Within 100 days of the 
filing of the complaint, the Administrator shall 
make an investigation and shall determine, based 
on the fads, whether probable cause exists to 
believe that an unlawful housing practice has 
oeeurred or is about to occur. 

If a determination has not been made within 100 
days, the Administrator shall write to the com- 
plainant and respondenffs) advising them of the 
delay and the reasons for the delay. 

JII. Dismissal for Lack of Probable Cause: 

(a) Notify complainant. If the Administrator 
determines that no probable cause exists 
to believe that an unlawful housing prac- 
tice has occurred or is about to occur, the 
Administrator shall promptly dismiss the 
complaint. The Administrator shall notify 
the complainant by certified mail that the 
comnlaint has been dismissed and shall 
g-ive-the reasons for the dismissal and the 
process for the complainant to seek recon- 
sideration of the Administrator's decision 
by the Human Rights Cornmiasion. The 
Administrator shall send a copy of the 
letter to the respondenffd. 

shall be referred to the Human Rights 
Commission if no oonciliation is reached 
within 30 days of the notification. 

(b) Referral to Commission. If the Adminis- 
trator determines that probable cause ex- 
ists to believe that an unlawfid housing 
practice has o d  or is about to occur 
and no conciliation has been reached within 
30 days of notifying the parties, the Ad- 
ministrator shall notify the Commission 
of the finding and the lack of conciliation 
and shall certify the file and the findings 
and transmit the documents to the Hu- 
man Rights Commission. 

(c) Referral to County Solicitor. If the Admin- 
istrator determines that the matter in- 
vobea the legality of a State or local 
zoning or other land use law or ordinance, 
the Admii trator  shall immediately refer 
the matter to the County Solicitor for 
further action. 

[Erne limit on disposition.] The Adminis- 
trator and the Chairperson of the Human 
R&ts Commission, if the matter has 
reached the public hearing stage, shall 
make final administrative disposition of a 
complaint within one year of receiving the 

(b) Appealing to Human Rights Commission. complaint, unless it is impracticable to do 
A complainant may appeal the so, in which case they shall notify the 
Administrator's dismissal of the com- complainant and respondent in writing of 
plaint for lack of probable cause, by a p  the reasons for not doing so. 
pealing the dismissal to the Human Rights 
Commission within 20 days of receiving V. Charge by Human Rights Commission. Upon 
the letter from the Administrator. receipt of notification from the Administrator that 

there is probable cause to believe that an unlaw- 
(c)  tion on by Commission. The Com- ful housinE oractice has occUTTed or is about to - - 

mission may hold an administrative hear- ,,. the ~ ~ ~ ~ i ~ i ~ ~  issue a charee on 
ing on the appeal and issue a decision and 
order purauant to the provisions of sec- 
tion 12.212.W of this subtitle. 

N. Referral to Human Rights Commission: 

(a) Notification to parties. If the Administra- 
tor determines that probable cause exists 
to believe that an unlawful housing prac- 
tice has occurred or is about to occur, the . . 
Adrmulstrator shall so notify the complain- 
ant and the respondengs) by certified 
mail and shall indicate that the matter 

behaif of the complainant for further proce&gs 
pursuant to this section. The Commission shall 
send a copy of the charge to the parties together 
with information regarding the time, date and 
place of a public hearing on the matter. 

The charge may not be issued after the beginning 
of the trial of a civil action that is commenced by 
the complainant pursuant to State or Federal law 
seeking relief for the same unlawful housing 
practice. Ifa complainant initiates such an action, 
the Administrator and the Commission shall no 
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longer be involved in the matter and shall send 
the results of its investigations to the U.S. De- 
partment of Housing and Urban Affairs. 

VI. Hearing; Consideration of Evidence. Within 
120 days of notification h m  the Administrator 
that there is probable cause to believe that an 
unlawful housing practice has occurred or is about 
to occur, the Human Rights Commission shall 
conduct a hearing in accordance with its rules of 
prooedure and applicable law. If the Commission 
cannot begin the hearing within the 120-day 
period, it shall not@ the complainant and w o n -  
denff 8) .  

The hearing shall be conducted as expeditiously 
and inexpensively as possible consistent with the 
needs and rights of the parties to obtain a fair 
hearing and complete record. The hearing shall 
be de' novo. Each party may appear in person, be 
represented by counsel, present evidence, cross- 
examine witnesses and obtain the issuance of 
subpoenas. 

WI. Decision and Order. Within 60 days of 
conclusion of the hearing, the Commission shall 
issue its findings of fact and conclusions of law on 
the matter. If the Commission finds that the 
respondent has not engaged in unlawful housing 
practices, the Commission shall issue a written 
decision and order, stating its findings of fact and 
ordering the dismissal of the complaint. The Com- 
mission shall serve each party with the decision 
and order and shall make public disclosure of the 
dismissal. If the Commission finds that the re- 
spondent has engaged in unlawful housing prac- 
tices, the Commission shall issue a written deci- 
sion and order stating its findings, ordering the 
respondent to cease and desist fmm the prac- 
tice(~) and ordering appropriate action to carry 
out the purposes of this subtitle. The Commission 
shall serve each party with the decision and order. 

WI. Appropnhte Action. Appropriate action 
may be monetary andlor nonmonetary. It may 
include actual damages Buffered by the complain- 
ant and injunctive or other equitable relief. A p  
propriate action may include reasonable and cus- 
tomary attorney's fees. 

An order issued pursuant to this subsection and 
subsection VII shall not affect any contract, sale, 

encumbrance, or lease consummated before the 
issuance of the order and involving a bona fide 
purchaser, encumbrancer, or tenant without ac- 
tual notice of the charge fled under this subtitle. 

IX Cwil Penalties. The decision and order 
may include the assessment of civil penalties to 
be paid by the respondenffs) to the general fund of 
the County. Pursuant to State law, a civil penalty 
not exceeding: 

(a) Ten thousand dollars may be assessed if 
the respondent has not been adjudged to 
have committed any prior unlawful hous- 
ing practice; 

(b) Twenty-five thousand dollars may be as- 
sessed if the respondent has been ad- 
judged to have committed one other un- 
lawful housing practice during the five- 
year period prior to the filing of this 
complaint; and 

(c) Fifty thousand dollars may be assessed if 
the respondent has been adjudged to have 
committed two or more unlawful housing 
practices during the seven-year period 
prior to the filing of this complaint. 

If the unlawful housing practice was com- 
mitted by the same individual who has 
been previously adjudged to have commit- 
ted unlawhl housing practice(s), then the 
civil penalties set forth in paragrapha (b) 
and (c) of this subsection may be imposed 
without regard to the period of time within 
which any subsequent unlawful housing 
practice occurred. 

X lkgulntory Referral. If the order concerned 
an unlawful housing practice that occurred in the 
course of a business subject to licensing or regu- 
lation by a State or County agency, the Commis- 
sion shall, within 30 days of the issuance of the 
deciaion and order: 

(a) Send copies of the decision and order to 
the State or County agency; and 

(b) Recommend to the State or County, agency 
appropriate disciplinary action, includ- 
ing, where appropriate: 

(1) The suspension or revocation of the 
license of the respondent; or 
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(2) The suspension or debarment of the 
respondent £mm participation in State 
and local loan, grant or other regu- 
lated programs. 

XI. Appeal to Circuit Court Review or Enforce- 
ment: 

(a) Right to appeal. Within 30 days of its 
issuance, any party aggrieved by the d e  
cision and order may appeal to the Circuit 
Court of Howard County for judicial re- 
view of the decision and order. If such an 
appeal is taken, the Commission is a 
party to the appeal. 

If no appeal for review has been fled with 
the Howard County Circuit Court within 
30 days, the findings of fact and conclu- 
mom of law of the Commission's h a l  
order shall be conclusive. 

(b) Petition by Commission: The Commission 
may f le  a written petition with the Howard 
County Circuit Court for the enforcement 
of the Commission's order and for appm 
priate temporary relief or restrainiog or- 
der. The Clerk of the County shall send a 
copy of the petition to the partiea in the 
appeal. 
In an enforcement proceeding brought 
under this paragraph: 

(1) Any party to the proceedings before 
the Commission may intervene in 
the Circuit Court, and 

(2) Unless the failure or neglect to urge 
the objections was excused because 
of extraordinary circumstances, an 
objection not made before the Com- 
mission during the hearing may not 
be considered by the court. 

(c) Pemn entitled to relief: If, within 30 days 
of issuance of the decision and order, no 
appeal has been made to the Howard 
County Circuit Court for judicial review 
nor a petition filed by the Commission for 
enforcement of the order, any person en- 
titled to relief under the order may peti- 
tion the Howard County Circuit Court for 
a decree enforcing the order. 

(C.B. 138, 1991) 

Sec. 12.207C. Civil action by wmmiasion on 
its own initiative. 

I. Authority for Human Righb Commission to 
Commence a Civil Action. Whenever the Human 
Rights Commission has probable muse to believe 
that a person or group of persow is engaged in a 
pattern or practice of resistance to the full enjoy- 
ment of any of the housing rights granted by this 
subtitle, or that any group of persons has been 
denied any of the housing rights granted by this 
subtitle and that the denial or resistance raises 
an issue of general public importance, the Com- 
mission may commence a civil action in the Howard 
County Circuit Court. 

11. Court Award. In a civil action pursuant to 
this subsection, the court: 

(a) May award preventive relief, including a 
permanent or temporary injunction, re- 
straining order, or other order again& the 
person responsible for a violation of t k h  
subtitle as is necessary to assure the full 
enjoyment of the housing rights granted 
by this subtitle; 

(b) May award other relief as the court deema 
appropriate, including monetary damages 
to persons aggrieved; and 

(c) Pursuant to State law, may, to vindicate 
the public interest, assess a civic penalty 
against the respondent: 

(I) In an amount not exceeding 
$50,000.00 for a first violation; and 

(2) In an amount not exceeding 
$100,000.00 for any subsequent vio- 
lation. 

The court, in its discretion, may allow the 
prevailing party, including the Commis- 
sion, reasonable attorney's fees and costs. 

111. Intervention in the Civil Action Com- 
menced by the Commission. Upon timely applica- 
tion, a person may intervene in a civil action 
commenced by the Commission under this section 
if the action involves: 

(a) An alleged unlawful housing practice to 
which the person is an aggrieved person; 
or 
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(b) A conciliation agreement to which the 
person is p*. 

The court may grant appropriate relief to any 
intervening party as is authorized to be granted 
to a plaintiff in a civil action commenced pursuant 
to section 33 of article 49B of the Annotated Code 
of Maryland. 
(C.B. 138, 1991) 

Sec. 12.!2Q8. Unlawful employment practices. 

I. Definitions. Words and phrases used in this 
section have their usual meanings except as de- 
h e d  below: 

(a) Discrimination ldiseriminai~~y means act- 
ing or failing to ad ,  or unduly delaying 
any action regarding any person because 
of: 

Race, 

Creed, 

Religion, 

Handicap, 

Color, 

sex, 

National origin, 

Age, 

Occupation, 

Marital status, 

Political opinion, 

Sexual orientation, 

Personal appearance, or 

Familial status 

in such a way that such persods) are 
adversely affected in the area of employ- 
ment. 

(b) Because of sex includes because of or on 
the basis of pregnancy, childbirth, or re- 
lated medical conditions. Women affected 
by pregnancy, childbirth, or related med- 
ical conditions shall be treated the same 
for all employment related purposes, in- 
cluding receipt of benefits under k g e  

benefit programs, as other persons not so 
affeded, but similar in their ability or 
inabiity to perform work. 

(c) Employee means an individual employed 
by an employer. Employee does not in- 
clude any person elected to public office. 

(d) Employer means a person, engaged in an 
industry or business, who has five or more 
full-time or part-time employees for each 
working day in each 20 or more calendar 
weeks in the current or previous calendar 
year and any agent of such a person. 
Howard County, Maryland is included ae 
an employer to the extent provided in this 
section. 

(e) Employment agency means a person, paid 
or unpaid, or M e r  agent, regularly un- 
dertaking to procure: 

(1) Employees for an employer; or 

(2) Opportunities for individuals seek- 
ing employment. 

(f) Lebor organization means an organiza- 
tion, group, association or plan in which 
employees participate and which exists 
for the purpcse, in whole or in part, of 
dealing with grievances, labor disputes, 
rates of pay, wages, hours or other terms 
or conditions of employment. 

n. Unlawful Pmctices: 

(a) Unlaurful acts of employers. It shall be 
unlawful if, because of discrimination, an 
employer: 

(1) Discharges a person; or 

(2) Refuses to hire a person; or 

(3) Acts against a person with respect to 
compensation or other terms and 
conditions of employment; or 

(4) Limits, segregates, classifies or as- 
signs employees. 

(b) Unlawful aets of employment agencies. It 
shall be unlawful if, because of discrimi- 
nation, an employment agency: 

(1) Fails to refer a person for employ- 
ment; or 
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(2) Refuses to refer a person for employ- 
ment; or 

(3) Acts against a person concerning the 
ldnd of employment for which a re- 
ferral could have been made; or 

(4) Classifies a person for employment. 

(c) UIUlawfUl acts of labor organizations. It 
shall be unlawful if, because of discrimi- 
nation, a labor organization with reapect 
to its functions and activities in Howard 
County: 

(1) Excludes or expels any person from 
its membership; or 

(2) Limits, segregates or classifies its 
membership in any way which would 
deprive any person of employment 
opportunities or adversely affect the 
person's status as an employee or 
Applicant for employment; or 

(3) Fails or refuses to refer a person for 
employment, in any way which would 
deprive the person of employment 
opportunities, or adversely affect the 
person's status as an employee or 
Applicant for employment. 

(d) Unlawful acts-Apprenticeship and tmin- 
ing programs. It shall be unlawful if, 
because of discrimination, an employer or 
labor organization located or domiciled in 
Howard County refuses a person for ad- 
mission to or employment in any program 
established to provide apprenticeship or 
other training. 

Unlnwful acts--Employment advertising. 
Except where the limitation or apeciiica- 
tion is a bona fide oocupational qualifica- 
tion for employment, it shall be unlawful 
if, because of discrimination, an employer, 
labor organization or employment agency 
prints or causes to be printed any notice 

Any classification by the labor orga- 
nization; or 

Any referral by the labor organiza- 
tion; or 

Any classification by the employ- 
ment agency; or 

Any referral by the employment 
agency. 

rwfd acts-Against complainants: 

It sball be unlawful for an employer 
to discriminate against any of hisl 
her employees or Applicants for em- 
ployment because the employee or 
Applicant has opposed any practice 
which is unlawful under this section 
or because the employee or Appli- 
cant has made a charge, testified, 
assisted or participated in any man- 
ner in an investigation, proceeding 
or hearing pursuant to this subtitle. 

It shall be unlawful for an employ- 
ment agency to discriminate against 
any person because the person has 
opposed any practice which is unlaw- 
ful under this section or because the 
person has made a charge, testified, 
assisted or participated in any man- 
ner in an investigation, proceeding 
or hearing pursuant to this subtitle. 

It W be unlawful for a labor orga- 
nization to discriminate against a 
member or Applicant for member- 
ship because the member or Appli- 
&t has opposed any practice which 
is unlawful under this mt ion  or 
because the member or Applicant 
has made a charge, testified, as- 
sisted or participated in any manner 
in an investigation, proceeding or 
hearing under this subtitle. 

or advertisement indicating any prefer- HI. Exemptions: 
ence, limitation or Bpecification relating 
to: (a) Bona f ide occupational qualifications. 

(1) Employment by the employer; or 
When it is demonstrated that bona fide 
occupational qualifications are reason- 

(2) Membenhip in the labor organiza- able, necessary and relevant to the nor- 
tion; or mal operation of the particular business 
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or enterprise, this section shall not apply 
in the case of bona fide occupation quali- 
fications established by. 

(1) An employer in hiring, assigning, 
compensating or discharging individ- 
uals; or 

(2) An employment agency in classify- 
ing or referring individuals; or 

(3) A labor organization in classifying 
members; or 

(4) An employer or labor organization in 
denying an individual admittance to 
any program of apprenticeship, train- 
ing or retraining. 

(b) Educational institutions. Thii section shall 
not apply to educational institutions in 
hiring and employing persons of a partic- 
ular religion if the school, college or edu- 
cational institution is: 

(1) Owned, supported, contmlled or man- 
aged, in whole or in substantial part, 
by a particular church, synagogue, 
or other religious organizatiw or 
corporation; or 

(2) If the curriculum is designed to com- 
ply, in whole or in part, with the 
doctrines or tenets of a particular 
religion. 

(c) BOM fide seniority or ernpluyee benefit 
plans: 

(1) This section shall not apply to bona 
fide seniority systems. 

(2) This section s h d  not apply to a bona 
fide employee benefit plan such as a 
retirement, pension or insurance plan, 
if the system or plan is not a subter- 
fuge to evade the purposes of this 
section. 

(3) No such employee benefit plan shall 
excuse the failure to hire a person. 

(4) In addition, pursuant to 29 USC 
section 263 (as may be amended 
from time to time), no seniority sys- 
tem or employee benefit plan shall 
require or permit the involuntary 

retirement of any individual be- 
tween the ages of 40 and 70 because 
of the individual's age. 

(dl Preferential treatment: 

(1) No employer, employment agency, labor 
organization or joint labor management 
committee may be required to grant pref- 
erential treatment to any person(s) be- 
cause of any unbalance, compared to the 
general public, in the percentage or total 
number of people with the following char- 
acteristics employed, referred for employ- 
ment, classilied, admitted for member- 
ship or admitted to apprenticeship or 
training prbgrams: 

Race, 
Creed, 

Religion, 

Handicap, 

Color, 

sex, 
National origin, 

Age. 
Occupation, 

Marital status, 

Political opinion, 

Sexual orientation, 

Personal appearance, or 

Familial status. 

(2) An employer, employment agency, labor 
organization or joint labor-management 
committee may adopt and maintain a 
voluntary affirmative action program. 

(e) Howard County empluyees. Neither the 
OEce of Human Rights nor the Human 
Rights Commission may take action with 
resped to any allegation of discrimination 
against the Howard County Government 
until the aggrieved individual has ex- 
hausted all of hismer administrative rem- 
edies pursuant to article W of the Howard 
County Charter and any laws or regula- 
tions enacted pursuant to article VII. Pr* 
vided that all other requirements of sec- 
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tion 12.212 have been met, the time 
constraints of section 111 (aX2), (bH3), and 
(d) shall not apply until the administra- 
tive remedies have been exhausted. 

(C.B. 2, 1983; C.B. 138, 1991; C.B. 74, 1995) 
State Law reZerenc+Employment discrimination, AM. 

Code of Md. art. 49B, P 14 et 9. 

Sec. 12.209. Unlawful law enforcement prac- 
tices. 

I. Definitions. Words and phrases used in this 
seetion shall have their usual meanings except as 
defined below: 

(a) Discriminationldiscriminatory means act- 
ing or failing to act, or unduly delaying 
any action regarding any person(s) be- 
cause of: 

Creed, 
Religion, 

Handicap, 

Color, 

sex, 
National origin, 

Occupation, 

Marital status, 

Political opinion, 

Sexual orientation, 

Personal appearance, or 

Familial status 

in such a way that the persods) are 
adversely atfected in the area of law en- 
forcement. 

U. Authority of of Human Rights lb 
Receive Complaints. The Office of Human Rights 
may reeeive any citizen's complaint involving . . d~scnmination against any law enforcement Of- 
ficer operating within Howard Couoty if the com- 
plaint alleges any of the following categories or 
complaints that are defined and prohibited by law 
or regulation: 

(a) Police harassment; or 

(b) Excessive use of force in the performance 
of the Officer's duties; or 

(c) The Officer's use of language which would 
demean the inherent dignity of any per- 
son. 

III. Forwarding of Complaint to Law Enforce- 
ment Agency: 

Forward complaints with merit. If the 
Administrator of the Oftice of Human 
Rights finds that the allegations in the 
camplaint may have merit, the Admiais- 
trator shall forward a request for appro- 
priate action to the law enforcement agency 
involved, with a copy to the State's Attor- 
ney. 

Contents of request to lnw enforcement 
agency. The request to the law enforce- 
ment agency shall contain. 

(1) The facts concerning the incident; 

(2) The name of the law enforcement 
Officeds) involved; 

(3) The name and address of the com- 
plaining party of all witnesses; 

(4) Acopy of all information compiled by 
the Office of Human Rights. 

N. Investigation by Law Enforcement Agency. 
Upon request of the Office of Human Rights and 
when permitted by law, the law enforcement 
agency shall commence an investigation pursuant 
to the provisions of article 27, sections 727-734 
of the Annotated Code of Maryland, and any other 
pertinent provisions of law, and upon its comple- 
tion provide a report of the investigation to the 
Office of Human Rights. 
(C.B. 2, 1983; C.B. 138, 1991) 

Sec. 12610. Unlawful public accommoda- 
tions practices. 

I. Definitions. Words and phrases used in this 
section shall have their usual meanings, except as 
defined below: 

(a) Discrimination /discriminatory means act- 
ing, or failing to a d  or unduly delaying 
any action regarding any person(s) be- 
cause of: 

Race, 
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Creed, 

Religion, 

Handicap, 

Color, 

Sex, 

National origin, 

Age, 

Occupation, 

Marital status, 

Political opinion, 

Sexual orientation, 

Personal appearance, or 

Familial status 

in such a way that the person(s) are 
adversely affeded in the area of public 
accommodations. 

(b) Public accommodations means any place 
which holds itself out as inviting the pub- 
lic to utilize its goods and senices, whether 
or not for profit. 

11. Unlawfulpractices means it shall be unlaw- 
ful if, because of discrimination, an owner or 
operator (or hidher agent) of public acwmmoda- 
tions denies any person any of the awommoda- 
tions, advantages, facilities or privileges of such 
public acwmmodations. 

III. Exemptions. This section shall not apply 
to: 

(a) Those portions of a private club or similar 
establishment which is not in f a d  open to 
the general public, except to the extent 
that the facilities of such establishments 
are made available to the customers or 
patrons of an establishment within the 
scope of this section. 

(b) Owner occupied establishments contain- 
ing less than two rental rooms or apart- 
ments. 

(C.B. 2, 1983; C.B. 138, 1991) 

Sec. 12.211. Unlawful financing practices. 

I. Definitions. Words and phrases used in this 
section shall have their usual meanings except as 
detined below: 

(a) Discrininationldiseriminatoiy means act- 
ing or failing to a d  or unduly delaying 
any action regarding any persons because 
of: 

Race, 

Creed, 

Religion, 

Handicap, 

Color, 

Seq 

National origin, 

Age, 
Occupation, 

Marital status, 

Political opinion, 

Sexual orientation, 

Personal appearance, or 

Familial status 

in such a way that such person or persons 
are adversely affected in the area of fi- 
nancing. 

(b) Dwelling. 

(1) The whole or any part of a building, 
structure or mobile home occupied 
as, designed for or intended for occu- 
pancy as a residence by one or more 
families. 

(2) Land which is offered for sale or 
lease for the construction or location, 
in whole or in part, of any such 
building, structure or mobile home. 

(c) Lending institutions means a bank, insur- 
ance company, savings and loan associa- 
tion, or other person or organization reg- 
ularly engaged in the business of lendwg 
money or guaranteeing loans within 
Howard County. 
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11. Unlawful Acts: (4) If. for reasons of sound economic 

(a) Denial of loan. I t  shall be unlawful if, 
because of discrimination, any lending 
institution denies a loan for purposes in- 
cluding, but not limited to: 
(1) The purchase, construction, improve- 

ment, repair or maintenance of a 
dwelling; or 

(2) The establishment or continuance of 
a business establishment; or 

(3) Personal purposes. 

(b) Conditions of loan. It shall be unlawful if, 
because of discrimination, any lending 
institution discriminates against any per- 
son in the fixing of down payment, inter- 
est rate, duration or other terms or con- 
ditions of a loan. 

(c) Unlawful deposit of public funds: 

(1) If the Commission has made a deter- 
mination of reasonable cause to be- 
lieve that a lending institution has 
engaged in a discriminatory practice 
and if the 6nding has been upheld by 
the court, i t  shall be unlawful for 
any governmental official whose re- 
sponaibility it is to account for, in- 
vest or manage public funds to de- 
posit public funds in that lending 
institution. 

m'anagement, this action will result 
in a financial loss to the County, the 
action may be deferred for up to one 
year. 

(5 )  Ifthe Administrator notifies the gov- 
ernment officials that the lending 
institution has corrected its d i d -  
inatory practices, any prohibition on 
the deposit of public funds is no 
longer applicable. 

(C.B. 2, 1983; C.B. 138, 1991) 

Sec. 12.212. Unfair employment practices, 
unfair public accommodation 
practices, unfair law enforce- 
ment practices, unfair financ- 
ingpractices-Complaint, invea- 
tigation, conciliation, decision 
and order, administrative h e w  
ing, subpoena power and en- 
forcement. 

I .  Complaint: 

(a) Right to file. Any person claiming to be 
aggrieved by an alleged unlawful act in 
violation of this subtitle may file a com- 
plaint within six months after the alleged 
violation has occurred or has been discov- 
ered by the complainant. 

(2) Upon the court's judicial enforce- (b) Fonn of complnint. All complaints shall 
ment of any order to restrain a dis- be filed in writing, under oath, and shall 
criminatory practice of a lending in- be upon a form provided by the Office. . . 
stitution, or upon any order fokthe 
lending institution to cease or desist 
a discriminatory practice, the Admin- 
istrator shall forward the name of 
the lending institution to all govern- 
mental officials in cbarge of public 
funds. 

(3) If public funds are on deposit in any 
lending institution, the governrnen- 
tal official in charge of the funds 
shall, upon notification from the Ad- 
ministrator that the lending institu- 
tion is discriminating, withdraw the 
funds and redeposit them in another 
lending institution. 

(c) Where to file. Complaints shall be filed 
with the Office of Human Rights. 

(d) Cmtent of complaint. The complaint shall 
state the name and address of the com- 
plainant and the respondent and other 
pertinent information as required by the 
Administrator. 

(e) Amendment of complaint. The complain- 
ant may reasonably amend the complaint 
a t  any time afkr  it is fled. 

(0 MtMralual of complaint. The complain- 
ant may withdraw the complaint a t  any 
time. 
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11. Settlement before Issuance of Any Finding. (4)  The Chairperson of the Commission 
The complaint may be settled at  any time before a shall schedule a meeting with the 
finding of reasonable causdno reasonable cause is complainant. At least two other Com- 
issued. missioners shall be present a t  the 

meeting in addition to the Adminis- 
III. Investigation, Determination and Concili- trator and the Commission's legal 

ation: advisor. 

(a) Considemtion of complaint: 

(1) The Administrator shall consider all 
complaints filed. 

(2) Within 15 days of the filing of a 
complaint, the Administrator shall 
determine through analysis of law 
and preliminary investigation if the 
fads alleged are su6icient to estab- 
lish that a violation of this subtitle 
may have occurred. The Administra- 
tor may contact the respondent in 
this determination. 

(b) Dismissal of complaint: 

(1) IftheAr' ' ' ' atordetermines that 
the fads alleged are insufficient to 
establish that a violation of this sub- 
title may have occurred, the Admin- 
istrator shall dismiss the complaint. 

(2) If the complaint is dismissed, the 
Administrator shall send a dismissal 
letter by certified mail to the com- 
plainant stating the fact of dis- 
missal, the reasons for dismissal and 
the process for the complainant to 
seek reconsideration of the 
Administrator's decision by the Hu- 
man Rights Commission. The Admin- 
istrator shall send a copy of the 
dismi~sal letter by certified mail to 
the respondent. 

(3) If the complainant seeks reconsider- 
ation of the Administrator's dis- 
missal of the complaint, the complain- 
ant  must send a letter to the 
Chairperson of the Human Rights 
Commission within 15 days of re- 
ceipt of the dismissal letter stating 
the reasons the complainant dis- 
agrees with the dismissal ofthe com- 
plaint. 

a. Ifthe Chairpereon and the Com- 
missioners determine that the 
complaint should be investi- 
gated, the Chairperson shall so 
state in a letter to the Admin- 
istrator with a copy to the com- 
plainant. The Administrator 
shall proceed with an investiga- 
tion of the complaint. 

b. Ifthe Chairperson and the Com- 
missioners determine that the 
complaint should be dismissed, 
the Chairperson shall so state 
in a letter sent by certiiied mail 
to the complainant with a copy 
to the Administrator. 

(5) If the Commission dismisses the com- 
plaint, and the complainant wishes 
to pursue the matter, the complain- 
ant may bring a suit seeking a de- 
claratory judgment in the Circuit 
Court for Howard County. 

(c) Authorization of complaint for inuestiga- 
tion. If the Administrator determines that 
the facts alleged are sufficient to establish 
that a violation of this subtitle may have 
occurred, the Administrator shall authw 
rize the complaint for investigation. 

(d) Determination a&r inuestigation. Within 
180 days of the authorization of a com- 
plaint for investigation, the Administra- 
tor shall issue written findings of the 
results of the investigation which shall 
state whether or not there is reasonable 
cause to believe that a violation of this 
subtitle may have occurred. Due to exi- 
gent circumstances, the time period may 
be extended for an additional 180 days a t  
the discretion of the Administrator. The 
findings shall: 
(1) Summarize the factual background 

of the case. 
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(2) Contain the basis for the finding of 
reasonable cause or no reasonable 
CBuBe. 

(3) Outline the next appropriate steps 
as provided in Bubseetions 12.212IINe) 
and (f) of this subtitle. 

(4) Be sent by certi6ed mail to all par- 
ties. 

(e) Findings of reasonable cause and concili- 
ation: 

(1) Within 30 days of a finding of rea- 
sonable cause to believe that a vio- 
lation of this subtitle may have oc- 
curred, the Administrator shall 
attempt to re- the violation by 
conference, conciliation and persua- 
sion. 

(2) Any conciliation agreement for elim- 
ination of the violation shall be re- 
duced to a leeallv enforceable writ- 

IV. Administdue Hearings: 

(a) Failure to conciliate. The Human Rights 
Commission shall hold an administrative 
bearing in case of failure to reach an 
agreement for the reetification of viola- 
tions under subsection 12.212UI(e) above. 

(b) After issuance of finding of no reasonable 
c a m .  The Commission may hold an ad- 
ministrative hearing upon the request of 
any party if the Administrator has issued 
a finding of no reasonable cause. 

(c) Certification of file, ttmnsmittul of docu- 
ments. The Administrator shall certify the 
entire 6le and hisher finding and trans- 
mit the documents to the Commission. 

(d) Distribution of complaint. The Chairper- 
son of the Cornmiasion shall send all par- 
ties a copy of the complaint requiring the 
respondent to answer the charges at  a 
public hearing. - .  

ten instrument signed by the (e) Notice. The Chairperson shall issue and 
complainant, respondent and the Ad- serve on all parties a notice giving the 
ministrator or their authorized re& time and dace of the uublic hearine be- 
resentatives. - 

fore the Commission. 
(3) If no conciliation agreement is 

reached, the Administrator shall no- 
(0 Rules and procedure. The Commission 

tify all parties by certified mail of 
shall conduct the hearing in accordance 
with its rule8 of procedure and applicable 

the failure to conciliate and shall law. All hearings are de nouo. 
refer the matter to the Commission 
for a public administrative hearing (g) Oaths, subpoenas. In the administration 
under the provisions of subsection and enforcement of its duties, the Com- 
IV. below. mission mav administer oaths and issue 

subpoenas using the same Btandards and 
(f) Findings of no reasonable cause. With the p d u r e z  as in subsection VI. of this 

finding of no reasonable cause to believe seetion. 
that a violation of this subtitle may have 
occurred, the Administrator will issue a (h) Considemtion of euidenw; purpose. The 
decision and order: Commission shall consider all evidence to 

(1) Advising the parties of their right, 
determine whether the respondent has 

within 20 days of the finding, to 
engaged in actb) which violate the provi- 

request an administrative appeal sions of this subtitle. 
- - 

h&g before the Commission; (i) Dismissal--Decision and order Ifthe Com- 

(2) Detailing the method for requesting mission iinds that the respondent has not 

the hearing, and engaged in acts which violate the provi- 
sions of this subtitle, it shall issue a 

(3) Requiring any prospective appellant written decision and order, stating its 
to list the reasons for appeal. findings of fact and ordering the dismissal 
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of the complaint. The Commission shall (c) Legal representation. The Commission shall 
serve eacb party with the decision and be a party to all appeals and shall be 
order. represented at  any such hearing by the 

County Office of Law. 
G) Violations; decision and order; appmprc- 

ate action. If the Commission finds that VI. Oaths and Subpoena Powers: 
the respondent has engaged in acts which 
violate the provisions of this subtitle, it (a) Administrator In the administration and 

shall isrme a written decision and order enforcement of any of the provisions of 

stating its findings, ordering the respon- this subtitle, the Administrator may ad- 

dent to cease and desist from the a d s )  minister oaths and issue subpoenas to 

and ordering appropriate action to carry compel: 
- .. . 

out the purposes of this subtitle. The 
Commission shall serve each par@ with 
the decision and order. 

(1) AfFrmative actwn. The athrmative 
action ordered by the Commission 
may include, but is not limited to: 

(i) Reinstatement or hiring of em- 
ployees. 

(ii) Back pay (payable by the em- 
ployer, employment agency or 
labor organization respansible 
for the unlawful employment 
practice). The claimant's in- 
terim earnings (or amounts 
eamable with reasonable dili- 
gence) shall operate to reduce 
monetary relief otherwise allow- 
able. 

The attendance and testimony of wit- 
nesses, and 

The production of records and docu- 
ments relevant and necessary for 
proceedings under this subtitle. 

(b) Service of subpoena. Any subpoena shall 
be forwarded for service to the sheriff or 
deputy sheriff of the political subdivision 
in which is located the residence of the 
person or the main office of the h, 
association, partnership or corporation to 
whom the subpoena is issued. 

(c) Enforcement of subpoena. In case of dis- 
obedience to the subpoena, the Adminis- 
trator, represented by the Otfice of Law, 
shall apply to a court of competent juris- 
diction for an a order to enforce the s u b  
F a .  

(iii) Reasonable and customary W. Injunctive Relief: 
attorney's fees. 

(iv) Nonmonetary relief. (a) Civil action. If, after the filing of a com- 
plaint, the Administrator reasonably be- 

(v) Any other equitable relief that lieves that civil action to preserve the 
is deemed appropriate. status quo or to prevent irreparable harm 

is advisable, the Administrator may bring 
V. Appeal: any action necessary to preserve the sta- 

tus quo or to prevent the irreparable 
(a) Right to appeal. Within 30 days of the 

Commission's issuance of a decision and 
harm. 

order, any party to the proceeding may (b) Legal representation. The Administrator 
appeal the decision and order to the Cir- shall be represented by the Office of Law. 
cuit Court of Howard County 

(c) Circuit Court for Howard County. Any 
(b) Procedure. Appeals shall be in accordance action, imludi& but not limited to 4 

with the Maryland Rules of Procedure action to obtain temporary injunctive re- 
providing for appeals from administrative lief, shall be brought in the Circuit Court 
agencies. for Howard County. 
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VIII. Enforcement. If any respondent refuses 
to comply with the deciaion and order of the 
Commission, the Commission may bring an ac- 
tion in the Circuit Court for Howard County to 
enforce compliance with the decision and order. 
(C.B. 2, 1983; C.B. 49, 1983; C.B. 41, 1988; C.B. 
138, 1991) 

State Law mferenec-Civil actiona for diacriminatory 
a d ,  Ann Code of hid. art 49B, P 42. 

Sec. 12313. Protection of processes and wit- 
neasea 

I. ~nlawful  A&. It shall be unlawful for any 
person to: 

(a) Retaliate against another person; or 

(b) Cause or attempt to cause a second party 
to retaliate against a person; or 

(c) Coerce, or attempt to coerce, a second 
party to retaliate against a person be- 
cause the person has: 

(1) Lawfully opposed any a d  or failure 
to act that is in violation of this 
subtitle; or 

dential any information that would tend 
to disclose the identity of the complainant 
and respondent, except that: 

(I) Information may be released at  any 
time if the complainant and the re- 
spondent agree in writing to release 
the information; or 

(2) The identity of the complainant shall 
be disclosed, upon request, to the 
respondent; or 

(3) The identity of the complainant and 
respondent may be made public af- 
ter the parties have been notified 
that a hearing on their case has been 
scheduled; or 

(4) The office may cooperate with Fed- 
eral and State agencies and shall 
make available to such agencies its 
6les and investigative data, if the 
O5ce is satisfied that the agencies 
will preserve the confidentikty of 
the data provided and have a need to 
know the information. 

(2) In good faith, filed a complaint, tes- 11. Violations; Penalty: 
tified, participated or assisted in any 
way in a proceeding pursuant to this (a) Fine, imprisonment; cwilpenaLty. Any Com- 
subtitle. missioner or staff member in the Oflice 

who is convicted of violating provisions of n. Enforcement. This section may be enforced 
by civil action. 

this section shall be guilty of a misde- 

(C.B. 2, 1983) 
meanor and, upon conviction, shall be 
6ned up to $1,000.00 andlor imprisoned 

Sec. 12.214. Confidential character of infor- 
mation related to investigation. 

I. Confidentidity until Administmtiue Hear- 
ing: 

(a) NO publitity. During the investigation of 
any complaint alleging a violation of sec- 
tions 12.207 to 12.211 of this subtitle and 
until matters related to the complaint 
reach the administrative hearing stage, 
the activities of the m c e  and of the 
Commission shall be conducted without 
publicity. 

(b) Exemptions. The Administrator and mem- 
bers of the Commission shall hold confi- 

for up 6 months. ~ l t e rna t ive?~  or in 
addition to and concurrent with all other 
remedies, the County Solicitor may en- 
force the provisions of this section using 
civil penalties pursuant to the provisions 
of title 24, "Civil Penalties," of the Howard 
County Code. A violation of this section 
shall be a Class A offense. 

(b) Removal from office. Any Commissioner 
who violates the provisions of this section 
shall be removed fiom office. 

(c) Discharge of employee. Any staff member 
who violates the pmvisions of this seetion 
shall be discharged. 

(C.B. 2,1983; C.B. 32,1985; C.B. 53, 1994) 



Sec. 12.215. Criminal penalties for falsifica- 
tion of documents, etc. 

A person who: 

I. Falsities any documents, records or reports 
that have been subpoenaed pursuant to this s u b  
title; or 

11. Wlllfu11y gives false testimony before the 
Commission or the Administrator; or 

111. Intimidates any witness, complainant or 
respondent in any proceeding before the Commis- 
sion; shall, upon conviction, be guilty of a misde- 
meanor and shall be subject to a fine of up to 
$1,000.00 andlor imprisonment for up to six 
months. 
(C.B. 2, 1983) 

Sec. 12.216. Civil penalties. 

(a) A person found to have engaged in any 
discriminatory a d s )  in violation of this subtitle 
resulting in humiliation and mental anguish to 
the person(s) aggrieved by the discrimination 
shall be liable for the payment of a civil penalty to 
the aggrieved person(s). 

(b) (1) Except as provided in paragraph (2) of 
this subsection, civil penalties, nxover- 
able in a civil action shall be up to $1,000.00 
damages plus reasonable attornefs fees. 

(2) Civil penalties, recoverable in a civil ac- 
tion for a violation of the employment 
discrimination pmvisions of section 12.208 
of this subtitle or the public accornrnoda- 
tions provisions of section 12.210 of this 
subtitle shall be up to $5,000.00, plus 
reasonable attorney's fees. 

(C.B. 2,1983; C.B. 85, 1996) 

Sec 12.217. Nonexclusive remedy. 

I. Rights. The provisions of this subtitle vest in 
all persons in Howard County the right to be free 
of any practices prohibited by this subtitle. 

n. Action at Law. Any person who is aggrieved 
by an act prohibited by thb subtitle may bring an 
a t ion  in law or in equity in the Circuit Court for 
Howard County to seek damages, including coun- 
sel fees, redress of iqiury or injunctive relief 
arising out of any such prohibited ad .  

In.  Action at Law Plus Remedies of This Sub- 
title. The action in the Circuit Court for Howard 
County shall be in addition to pursuing the pro- 
cedures and seeking the remedies set forth in this 
subtitle. 
(C.B. 2, 1983) 

State Law reierence-Ciil actions for disoiminatary 
a&, Ana Code of Md. art 498, 6 42. 

Sec. 12.218. Separability. 

The provisions of this subtitle are separable; 
and if any provision, sentence, clause, section, 
subsection or part thereof is held illegal, invalid 
or unconstitutional or inapplicable to any person 
or circumstance, the illegality, invalidity, uncon- 
stitutionality or inapplicability shall not affect 
nor impair any of the remainder of the subtitle or 
its application to other persons or circumstance& 
(C.B. 2, 1983) 

SUBTITLE 3. LOCAL CHILDREN'S BOARD 

See. 12.300. Local Children's Board estab- 
lished; purpose. 

(a) Board Established. There is a Howard 
County Local Children's Board within the Depart- 
ment of Citizen Services. 

(b) Sfufing. Ekcept as provided in subsection 
12.306(a) of this subtitle, the Department of Cit- 
izen Senices shall provide staffing for the Local 
Children's Board. 

(c) Purpose of Local Children's Board; 

(1) The Local Children's Board shall approve 
and oversee the implementation of a local, 
interagency service delivery system for 
children, youth and families in Howard 
County. 

(2) The Local Children's Board shall a d  as 
the planning and coordinating mecha- 
nism for children's services. 

(C.B. 96, 1996; C.B. 12, 2002, 8 2) 
editor's no-ction 1 0fC.B. 76, 1995, repealed sub- 

title 3 ,s  12.300, relating to home for indigent sick and derived 
from the following Public Local Laws: 18-90, ch. 423; 1888, art. 
14, B 45, and 1930.5 74. 
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Sec. 12301. Membership of Local Children's 
Board; appointment. 

(a) Appointment: 

Members of the Local Children's Board 
shall be appointed by the County Execu- 
tive and confirmed by the County Council. 

The Officers of the Local Children's Board 
may appoint a nominating committee, 
which may recommend individuals to fill 
a vacancy on the Board. The County Ex- 
ecutive shall consider the individuals re+ 
ommended by the nominating committee, 
but need not fd a vacancy from the list of 
individuals recommended. 

(b) Number of Board Members; Apportionment 
of Representation: 

(1) The Local Children's Board shall have a t  
least 19 members and no more than 29 
members. 

(2) (i) The Local Children's Board shall 
maintain a t  all times 51 percent 
public sector representation and 49 
percent private seetnr representa- 
tion. 

(ii) At least 20 percent of the private 
sector representation shall be com- 
prised of former service consumers 
or family members of consumers. 

(c) Qualifications of Members of the Local 
Children's Board: 

(1) Members of the L d  Children's Board 
shall either reside or work in Howard 
County and shall demonstrate an interest 
in children's services. A s  far as is practi- 
cable, the LDeal Children's Board shall 
reflect the gender, geographic, ethnic and 
racial make up of the County. 

(2) The membership of the Lmal Children's 
Board shall reflect, as closely as is reason- 
able and practical, the profile contained 
in this paragraph. 

(i) The Board shall contain at  least four 
consumer or family members, includ- 
ing: 
a. A former consumer of child ser- 

vices; 

b. A parent, family member, or 
guardian of a consumer of child 
services; and 

c. An adolescent currently en- 
rolled in the Howard County 
Public School System. 

(ii) The members of the Board from the 
private s&r shall include: 

a. An  individual representing pri- 
vate nonprofit child senring 
agencies; 

b. An individual with business ex- 
perience; 

c. A child advocate; 

d. An academician; and 

e. An individual representing a 
private nonprofit agency serv- 
ing individuals with disabili- 
ties; and 

f. An individual from a philan- 
thmpic organization. 

(iii) Members of the Board from the pri- 
vate sedor may include: 

a. Individuals with business expe- 
rience; 

b. Individuals with legal experi- 
ence; 

c. Individuals with financial expe- 
rience; 

d. Individuals representing the re- 
ligious community; 

e. A health care professional; 

f. A mental health professional; 

g. A child cam professional; and 

h. Individuals representing pri- 
vate for-profit child serving 
agencies; and 

i. A pediatrician. 

(iv) The following individuals h m  the 
public sector shall be invited to serve 
on the Board: 

a. The Diredor of the local Depart- 
ment of Social Services; 
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b. The Superintendent of Public 
Schools or an assistant super- 
intendent; 

c. The Supervisor of the Local Of- 
fice of Juvenile Justice; 

d. The Health Officer of Howard 
county; 

e. The Chief of Police of Howard 
County; 

f. The State's Attorney for Howard 
Countr, 

g. The D i r  of Recreation and 
Parks; 

h. The Director of the Depart- 
ment of Citizen Services; and 

i. The Executive Director of the 
Howard County Mental Health 
Authority. 

(v) The following individuals from the 
public sector may be invited to serve 
on the Board: 

a. Ajudge from the District Court 
of Howard County or designee; 

b. A judge h m  the Circuit Court 
of Howard County or designee; 

c. The regional manager of the 
local child care administration 
or designee; 

d. Amember of the Howard County 
Housing Authority or designee; 

e. An individual with responsibil- 
ities for coordination of trans- 
portation; and 

f. The Diredor of the Howard 
County Library. 

(d) Voting Members: 

(1) All members appointed to the Local 
Children's Board shall be voting mem- 
bers. 

(2) A mi\iority, but no less than ten voting 
members of the Leal  Children's Board 
shall constitute a quorum for the purpose 
of conducting business. 

(3) In all matters before the Local Children's 
Board, the members shall make every 
attempt to reach consensus prior to a vote 
being called. 

(4) In the event consensus is not reached 
during a reasonable period of time as 
determined by the Chairperson, the vote 
of a mr\jority of members then serving on 
the Local Children's Board shall decide 
the matter. 

(e) Ilt.nns of Members of- Children k Board.. 

(1) The members of the Local Children's Board 
shall serve staggered terms of five years. 

(2) Vacancies on the Local Children's Board 
shall be filled in the same manner as  the 
original appointment or for the unexpired 
term. 

(3) At the end of the term a member of the 
Local Children's Board, the member con- 
tinues to serve until a successor is a p  
pointed. 

(4) A member of the Local Children's Board 
who is appointed to complete an unex- 
pired term serves only for the reet of that 
term, unless the member is reappointed. 

(f) Remoual fmm OfFce: In accordance with 
the provisions of section 903 of the Howard County 
Cbarter, a member of the Local Children's Board 
may be removed for incompetence, misconduct, or 
failure to perform the duties of the position. 

(g) Offieers of the L d  Children$ Bmrd: 

(1) The Local Children's Board shall elect 
OEcers from among its members, to serve 
one-year te rm.  

(2) The Officers shall consist of a Chairper- 
son, a mce-Chairperson, a Secretary, and 
a Treasurer. 

(3) A member may not be elected to the same 
office for more than three consecutive 
terms. 

(C.B. 96, 1996; C.B. 12,2002, 5 2) 



5 12.302 HOWARD COUNTY CODE 

Sec. 12.302. Meetings of the Local Children's 
Board. 

(a) Number and Place: The Local Children's 
Board shall meet at  least ten times per year at  the 
times and places i t  determines. The Board may 
meet more often for special meetings at the call of 
the Chairperson with ten days' notice to mem- 
bers. 

(b) Bwrd Meetings Are Public: AU meetings of 
the Local Children's Board shall be open to the 
public except: 

(1) When the Board is meeting regarding 
matters related to personnel; 

(2) When matters discussed would breach 
laws regarding the cordidentiality of juve- 
nile reeords; or 

(3) When a meeting is cloeed as authorized 
under Federal, State, or local law. 

(C.B. 96, 1996) 

Sec. 12.303. Committees of the Local 
Children's Board. 

(a) Committee Establishment and Structure: 
The Otficers of the Local Children's Board may 
appoint committees of the Board as i t  deems 
necessary for the execution of the mission, pur- 
pose, and goals of the Board. 

(b) Committee Membership: Committee mem- 
bers may include membera of the community or 
members of the Board. 
(C.B. 96, 1996) 

Sec. 12.304. Responsibilities and duties of 
Local Children's Board. 

(a) Responsibilities and Duties: The Local 
Children's Board shall: 

(1) Conduct an ongoing needs assessment 
which identifies priorities, gaps in ser- 
vices, and areas of duplication; 

(2) Identify barriers to integration or access 
to s e ~ c e s ;  

(3) Create a plan for an integrated contin- 
uum of care and services that is child 

centered and family oriented, emphasiz- 
ing prevention, early intervention, and 
community-based programs; 

(4) By December 1 of each year, submit a 
report to the County Executive and County 
Council describing the Local Children's 
Board's activities in the previous fiscal 
year, assessing the Board's progress tc+ 
ward the goals and objectives for the 
previous fiscal year and stating the goals 
and objectives for the next fiscal year and 
making recommendations for any legisla- 
tive and funding changes the Board deems 
necessary to accomplish the responsibili- 
ties and duties established by this section; 

( 5 )  Implement a multidisciplinary, interagency 
effort that is collaborative to maximize 
available resources in the County; 

(6) Encourage, promote, and actively develop 
services which are complementary to the 
goals of the plan; 

(7) Provide for community and family involve- 
ment in the service delivery system, in- 
cluding involvement in the planning pro- 
cesses and evaluation of service; 

(8) h u m  the development of an integrated 
data collection system; 

(9) Implement an integrated management in- 
formation system with the capacity to 
track case level data, monitor service de- 
livery, track outcomes, and track expendi- 
tures for reporting on service delivery; 

(10) Monitor expenditures to ensure they are 
in line with the priorities of the inter- 
agency plan; 

(11) In addition to process evaluation, develop 
measurable outcomes to document pro- 
gram effectiveness; 

(12) Continuously measure program perfor- 
mance against projected goals; 

(13) Monitor service delivery tc'ensure aceess 
to e5eet'lve programs with measurable 
outcomes: 
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(14) Assure the development of tracking p m  (25) Develop an evaluation plan and establish 
cesses which wiU document progress to- baseline results through a review of es- 
ward desired outcomes; tablished results, historical data and Fed- 

eral requirements. 
(15) Established open communication with and 

accountability to the citizens of Howard (b) Limits on Powers of the Board: The powers 
county; and duties eranted to the Local Children'~ Board 

Promote training for all involved parties, 
including Board members, agency staff, 
and the community to impart the goala 
and vision of the Local Children's Board; 

Assure that contractor staffhave the train- 
ing necessary to perform their contracted 
tasks; 

Advocate for public policies, includingleg- 
islation, which ensure all children a safe, 
nurturing, permanent environment and 
access to quality services which enable 
them to reach their full potential; 

Advocate for adequate fiscal resources to 
service children and families in Howard 
C o w ,  and 

Advocate for quality services and seek to 
optimize community based services. 

Review and make recommendations on 
all contracts submitted for the provision 
of family preservation, retum!diversion 
services and all programs funded through 
the subcabinet fund. 

Monitor dl private or public agency sub- 
contractors, subgrantees and consultant8 
for compliance with program require- 
ments, as set forth in the Board's con- 
tracts and grants and the terms of its 
community partnership agreement. 

Participate in decision making for the 
expenditure of all funds which flow through 
the Local Children's Board. 

Participate in the evaluation of the Hu- 
man Services Specialist 11, Titled Pro- 
gram Manager, and the Human Services 
Specialist UI, titled local Children's Board 
Coordinator. 

may not beconstrued to authorize the Board to: 

(1) Preempt or supersede the regulatory au- 
thority of any State or County Depart- 
ment or Agency; or 

(2) Engage in any activity which is beyond 
the express powers of the Board. 

(C.B. 96, 1996; C.B. 12,2002, $5 1,2) 

Sec. 12305. Conflict of interest. 

(a) Members and Employees of the Board: Mem- 
bers and employees of the Local Children's Board 
s h d  be subject to the Howard County public 
ethics law. 

(b) Conflict of Interest: 

(1) A member of the Local Children's Board 
shall declare the member's interest in any 
matter before the Board. 

(2) If there is any interest to a private sedor 
member in a matter before the Board, the 
member may not participate in discus- 
sions or vote on the matter. 

(c) The Local Children's Board's subcontrac- 
tor(~) or subgrantee(s) may not be paid consult- 
ants to the Local Children's Board. 
(C.B. 96, 1996; C.B. 12, 2002, 5 2) 

Sec. 12306. In kind services. 

(a) Acceptance by Local Children's Board: The 
Loeal Children's Board may accept in-kind ser- 
vices of County Departments and Agencies for 
needs associated with the operation of the Board. 

(b) Consultants. The Board may engage any 
n&essary consultants. 
(C.B. 96, 1996) 
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Sec. 12307. Panel to review operations of 
the Board. 

(a) Appointment: The County Executive shall 
appoint every three years beginning with the year 
2004 a panel of a t  least eight people to include the 
County Auditor, a member of the Local Children's 
Board, two members of the general public and 
other members appointed by the County Exm- 
tive to review the operations and efiectiveness of 
the Local Children's Board. 

(b) Panel Recommendations: Recommenda- 
tions of the review panel may include recom- 
mended changes to improve the operation of the 
Board. 

(c) Report of Findingst mthin 12 months of its 
appointment, the review panel shall report its 
findings and recommendations to the County Ex- 
ecutive and the County Council. 
(C.B. 96, 1996, C.B. 12, 2002, § 2) 

Sec. 12.308. Reserved. 

Editor'snote-CB. 12,2002,$2, deleted former 8 12.308, 
which pertained to termination, and derived born C.B. 96, 
1996. 

SUBTITLE 4. DISABILJTY ISSUES* 

See. 1240. Definitions. 

Words and phrases wed in this subtitle shall 
have their usual meanings, except as specifically 
defined in this section. 

(a) Individual with a disabling condition means 
an individual who has a physical or mental im- 
pairment that substantially limits one or more 
major life activities, has a record of such an 
impairment, or is regarded as having such an 
impairment. 

(b) Physical or mental impairment: 

(1) Physiological means any physiological dis- 
order or condition, cosmetic disfigure- 
ment, or anatomical loss decting one or 
more of the following body systems: 

(i) Neurological; 

'Editor's noteSubtitle 4,04 1 2 . a 1 2 . 4 0 9 ,  relating to 
rat mntml. derived born C.B. 46, 1973, was repealed by C.B. 
17, 1981. Subsequently, a new sub. 4, gS 12.400, 12.401, was 
added by C.B. 40, 1988. 

(ii) Musculoskeletal, 

(iii) Special sense organs; 

(iv) Respiratory, including speech or- 
gans; 

(v) Cardiovascular; 
(vi) Reproductive; 

(vii) Genitourinary; 

(viii) Hemic and lymphatic; 

(ix) Skin and endocrine; 

(x) Digestive; and 

(xi) Immune. 

(2) Mental or psychologicnl means any men- 
tal or psychological disorder such as: 

(i) Cognitive and developmental disabil- 
ities; 

(ii) Organic brain syndrome; 

(iii) Emotional or mental illness; and 

Civ) Specific learning disability. 

Physical or mental impairment includes 
but is not limited to such diseases and 
conditions as orthopedic, visual speech 
and hearing impairments; cerebral palsy; 
epilepsy; muscular dystrophy; multiple 
sclerosis; cancer; H.I.V. (AIDS) infections; 
heart disease; diabetes; drug addiction; 
alcoholism. 

(c) Major life activities means functions such 
as caring for oneself, performing manual tasks, 
walking, seeing, hearing, speaking, breathing, 
learning, and working. 

(d) Has a record of such impairment means 
has a history of, or has been misclassified as 
having, a mental or physical impairment that 
substantially limits one or more major life activ- 
ities. 

(e) Is regarded as having an impairment: 

Has a physical or mental impairment that 
does not mbstantially limit major life 
activities but is treated as if major life 
activities are limited: 

Has a physical or mental impairment that 
substantially limits major life activities 
only as a result of the attitudes of others 
toward that impairment; or 
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(3) Has none of the impairments detined in 
this section, but is treated as having such 
an impairment. 

(C.B. 40, 1988; C.B. 56,2007, 5 1) 

Sec. 12.401. Commission on disability is- 
sues. 

(a) General Provisions. General provisions re- 
garding the following are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(e) Staff. The County Executive shall desig- 
nate a disabilities issues coordinator who shall 
serve as Executive Secretary to the Commission 
and shall also serve as the 504 compliance moni- 
tor for the County. 

(0 Rules and Regulations. The Commission 
has the option of establishing commitkei for the 
proper and efficient performance of its duties. 
Committees may include nonmembers of the Com- 
mission. 

(g) Records. The reards of the Commission's 
activities and the minutes of its meetings shall be 
kept on file and open to the public. 

(b) Membership. There is a commission on (h) Duties and Responsibilities: 
Disability Issues consisting of 15 members. 

(1) Public awareness. The Commission on WE- 
(c) Qualifications: ability Issues shall: 

(i) Listen to the concerns of individuals 
(1) At least 13 of the 15 members shall be with disabling conditions, their fam- 

residents of Howard County ilies, friends, service providers and 

(2) All members shall. interested citizens by holding public 
forums or hearings, andlor conduct- 

(i) Have evinced a broad based interest 
in, andlor egperience with, iasues 
involving individuals with disabling 
conditions; and 

(ii) Be willing and able to commit time 
and effort to actively pursue the re- 
sponsibilities of a working commis- 
sion. 

(3) At least eight of the members of the 
Commission shall be individuals with dis- 
abling conditions. 

(4) Two members of the Commission shall be 
a board or staff member of an agency 
providing s e ~ c e s  to individuals with dis- 
abling conditions. 

(5) Two members of the Commission shall be 
a relative of an individual with a dis- 
abling condition. 

(d) Meetings. The Commission shall meet reg- 
ularly a t  the call of the Chairperson or at  the call 
of a majority of its members. The Committee shall 
meet as frequently as necessary to perform its 
duties, but at  least six times a year. 

ing surveys and &dies. 

(ii) Develop activities which will in- 
crease public awareness of the con- 
cerns and contributions in our com- 
munity of individuals with disabling 
conditions. 

(iii) Promote equal rights and opportuni- 
ties for all individuals with disabling 
conditions, including identifying bag 
riers to these rights and recommend- 
ing necessary policies and actions to 
remove those barriers. 

(2) Advise on gouernmerUal programs, poli- 
cies and budget. The Commission on Dis- 
abiity Issues shall: 

(i) Review overall services and activi- 
ties of governmental agencies provid- 
ing services to individuals with dis- 
abling conditions, including colleding 
data and renewing reports and pub- 
lications. 

(ii) Advise the County Executive and 
County Council on the needs, ine- 
qualities, unmet needs, and gaps in 
such areas as housing, transports- 
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tion, r m a t i o n ,  employment, educa- 
tion, community services, treatment, 
rehabilitation and related matters, 
which may preclude the full integra- 
tion of persons with disabling condi- 
tions into the community. 

Make  commendations to the County 
Executive and County Council re- 
garding the impact of County Gov- 
ernment policies, program, services 
and facilities on individuals with dis- 
abling conditions. 

Make recommendations during the 
budget development process regard- 
ing the funding of programs for per- 
sons with disabilities; review the 
County Executive's budget recom- 
mendations for such programs and 
make recommendations prior to the 
budget's submission to the County 
Council. 

Identify and recommend to the 
County Executive and the County 
Council appropriate sources of State 
and Federal financial assistance for 
purposes of comprehensively assist- 
ing individuals with disabilities. 

Submit an annual report to the 
County Council and the County Ex- 
ecutive which sets forth the status of 
citizens with disabilities and makes 
recommendations for the most effec- 
tive delivery of services and prc- 
grams, annual priorities for delivery 
of services to individuals and fund- 
ing proposals as may be appropriate. 

Advise the County Executive on other 
matters related to individuals with 
disabling conditions. 

(3) Compliance. The Commission on Disabil- 
ity Issues shall assist the County Govern- 
ment in ensuring compliance with the 
requirements of Section 504 of the reha- 
bilitation act of 1973 and the Americans 
with Disabilities Act of 1990. 

(C.B. 40,1988; C.B. 62,1988; C.B. 127,1991; C.B. 
14, 2000; C.B. 56, 2007, 8 1) 

SUBTITLE 5. OLDER HOWARD 
COUNTIANS ACT 

See. 12600. Office on aging. 

(a) Geneml Provisions. General provisions a p  
plicable to this a c e  are set forth in subtitle 2, 
"Administrative Departments and Offices," of ti- 
tle 6, "County Executive and the Executive Branch," 
of the Howard County Code. 

(b) Head. The Administrator on Aging shall 
head the Othce on Aging. The OlXce on Aging is 
under the general supervision of the Diredor of 
Citizen Services. 

(c) QualifiatiOns of Administrator on Aging. 
The Administrator on aging shall be thoroughly 
trained and experienced in the principles and 
practices of a social senices program with consid- 
erable knowledge of the finanaal, social, educa- 
tional, organizational and other special needs and 
problems of the elderly. The Administrator shall 
have had five years of increasingly responsible 
experience in social service or related work, two 
years of which shall have been in a managerial 
position dealing with the provision of services of 
the elderly. 

(dl Duties and Responsibilities. The a c e  on 
Aging shall: 

(1) Develop, in cooperation with the Commis- 
sion on Aging and with other County 
organizations, both public and private, a 
comprehensive County-wide annual plan 
for a coordinated system of health, social 
and community services for the aged, in- 
cluding housing and institutional and 
noninstitutional care, and present such 
plan to the County Executive. The annual 
plan shall include statements of the long- 
and short-term needs of the elderly in 
Howard County, the long- and short-term 
plans for serving those needs, and the 
proposed funding sources and administra- 
tive responsibility for these plans. 

(2) Administer those programs and activities 
for the aged designated as the responsi- 
bility of the Office on Aging in the annual 
plan. 
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(3) Subject to existing law, review and m r -  
dinate all local programs and services, 

' 

both public and private, insofar as they 
relate and are important to the well-being 
of the County's aged, including, but not 
limited to, programs and services in the 
areas of income, maintenance, public 
health, mental health, housing and urban 
development, employment, education, rec- 
reation and rehabilitation of the physi- 
cally and mentally handicapped. 

(4) Review and formulate policy recommen- 
dations to the County and County Council 
in reference to publicly funded plans and 
programs which have an impact on the 
aged. 

(5) Consult with the County Commission on 
Aging on all matters pertaining to policy 
and programs prior to making recommen- 
dations to the Executive and County Coun- 
cil. 

(6) After consultation with the Commission 
on Aging, present plans for p r o g r m  for 
the elderly to the County Executive and 
County Council for budgetary approval. 

(7) Consult with and advise the head of the 
principal departments of the County Gov- 
ernment with respect to programs and 
services for the aged, for which they are 
primarily responsible. 

(8) Cooperate with State, Federal and other 
local governmental units and agencies in 
effectuating the purposes of this subtitle. 

(9) Establish and administer any programs 
or senices deemed desirable by the Com- 
mission on aging and the County Execu- 
tive, under direction of the State Office on 
Aging or the provisions of the Older Amer- 
icans Act, as amended. 

(10) After prior consultation with the Commis- 
sion on aging and approval by the County 
Executive, apply for, accept and use any 
State or Federal fuods, or other grant, 
fund and contributions, public or private, 
available for the purposes specified in this 
subtitle. 

(11) Prepare and submit to the County Exec- 
utive a budget for the Oflice on Aging and 
the Commission on aging in accordance 
with customary budget procedures. 

(12) Prepare and submit an annual report to 
the County Executive and the County 
Council, setting forth the activities of the 
Office on Aging and the Commission on 
aging in the preceding year, and its rec- 
ommendations for legislation and fund- 
ing. 

(13) Initiate and carry out any appropriate 
action, where relevant, to implement the 
above objectives, or other related objec- 
tives, as they become necessary and are 
deemed appropriate. 

(14) The Office on Aging shall be the principal 
County agency responsible for the devel- 
opment of services to the aged and the 
medium through which organizations ex- 
change information, coordinate programs 
and engage in joint endeavors. 

(15) Other duties and responsibilities. The Of- 
fice on Aging shall perform such other 
functions as may be prescribed by direc- 
tive of the County Executive or by law. 

(e) Guardianship Responsibilities. The Admin- 
istrator on aging may serve as guardian of per- 
sons pursuant to section 13-707 of the estates and 
trusts article of the Annotated Code of Maryland. 
(C.B. 36, 1975; C.B. 62,1988; C.B. 152, 1991) 

Editor's n o t e S e d i o n  2 of C.B. 36, 1975, reads aa fol- 
lows: 

"Section 2. And he it further enacted by the County Council 
of Howard County, Maryland, that the present Diredor and 
staff and all funds heretofore appropriated to the Howard 
County Commission on Aging oeated by resalution No. 13, 
1969 legislative Beesion of the Howard  count^ Council, and all 
assets and remrds of the aforesaid agency, shall, upon the 
eff'ectme date of this Act, be bmderred to the Office on Aging 
aa mnstibhd hereunder.' 

Seetion 52 of CB.  62, 1988 repealed subseetion (a) and 
added new subseetiom (a+). Seetion 63 renumbered existing 
subseUion (b) as (d) and added paragraphs (14) and (15). The 
editor changed the word V i r e h r "  in the introducta~y para- 
graph of subsection (d) to 'aff~ce.' C.B. 62, 1988 ia effective 
July 1, 1989. 
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Sec. 12.6Q1. Commission on Aging. 

(a) General Provisions. General pmvisions a p  
plicable to this commission are set forth in subti- 
tle 3, "Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(b) Number of Members. There is a Howard 
County Commission on Aging wmposed of no 
more than 15 members. 

(c) Qualifiatwns of Members: 

(1) AU members shall be residents of Howard 
County. 

(2) A mqjority of membem of the Commission 
shall be a t  least 55 years old. 

(3) Members shall be seleded because oftheir 
interest in the problems of the aging and 
shall be broadly representative of the cit- 
izens of the County. 

(dl Executive Secretary. The Administrator on 
Aging, or the Administrator's designee, shall serve 
as Executive Secretary of the Commission and 
shall attend all meetings of the Commission. 

(e) Duties of the Commission on Agrng: 

(1) The Commission shall make such s w e y s  
wncerning the problems of the aging as i t  
may determine, or as directed by the 
Executive or the County Council, and 
promote in every manner possible the 
welfare and betterment of the aged people 
of the County. 

(2) The Commission shall a d  as the advisory 
body to the Office on Aging and shall 
review and make recommendations con- 
cerning all new programs proposed by the 
Administrator on aging prior to their im- 
plementation. 

(3) The Commission shall review the prw 
posed budget of the OEce on Aging and 
make such recommendations as i t  deems 
appropriate to the Administrator on aging 
and the County Executive, prior to its 
submission to the County Council. 

(4) Other matters. At the directive of the 
County Executive or by resolution of the 
County Council, the Commission on Ag- 

ing shall review and make reeommenda- 
tiom on any matter related to older resi- 
dents of the County. 

(C.B. 36, 1975; C.B. 47, 1979; C.B. 2, 1981; C.B. 
62, 1988; C:B. 30, 2005, 5 1) 

Editor's nok-&&on 101 of C.B. 62,1988, declared the 
bill eE&e July 1, 1989. 

SUBTITLE 6. SMOKING IN PUBLIC 
PLACES* 

See. 12.600. Findings and purpose. 

(a) The Howard County Council finds that 
secondhand tobacco smoke ia a hazard to the 
health of the public. 

(b) The p v s e  of this subtitle is: 

(1) lb protect the public health, safety, and 
welfare by prohibiting the smoking of 
tobacco produds in public places, a t  pub- 
lic meetings, in certain government vehi- 
cles, in places of employment, and within 
certain distances h m  entrances to public 
places; and 

(2) lb protect the public from involuntary 
exposure to smoke from tobacco products. 

(C.B. 38,2006, 5 2) 

'Editor'e n 0 M . B .  38 of 2006, $5 1, 2, repealed former 
Subtit 6, $4 12.€€Q-12.613, and enacted new provisions as 
herein set out Former aubtit 6 pertaioed to aimilar subject 
matter and derived fmm C.B. 45,1988, C.B. 66,1993; CB. 29, 
1994. 

Seetion 3 of C.B. 38 of 2006 provides as follows 
"(a) Until June 1, 2007, an owner, operator, manager, or 

persan in mntml of a bar or reatanrant with a separatek 
enclosed and ventilated bar area in exinten- o n ~ ~ r s  1.20% 
may permit a m o h  in its separately endosed and ventilated 
b& &ea in smrd&ce with the pm&ions of title 12, subtitle 
6 of the Howard County Code in exisknee on April 1,2006. 

(3) Until June 1, 2007, an owner, operator, manager or 
pemn in control of a bar or restaurant with a separately 
enclosed and ventilated bar shall comply with all other prnvi- 
siona of this Act; and 

(c) E f t w e  June 1, 2007, an owner, operator, manager or 
person in mntml of a bar or restaurant with a separately 
enclosed and ventilated bar area in &ten= on April 1,2006 
shall fully mmply with all pmvisiona of this Act.' 

State law r e f e r e n d l e a n  Indoor Air Ad, Ann. W e  
of Md., Health article, 5 24-501 et seq.; local antismoking 
ordinaneea. Ann. Code of Md., Health article. 5 24410. 
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Terms in this subtitle have the meanings indi- 
cated. 

(a) Bar means an establishment, portion of an 
establishment, or area of a restaurant licensed 
under the State Code Article 2B to serve alcoholic 
beverages for consumption by individuals on the 
premises and where serving food is only inciden- 
tal to the consumption of alcoholic beverages. Bar 
includes a cocktail lounge. 

(b) Employee means an individual who: 

(1) Works for an employer in consideration 
for direct or indirect monetary wages or 
pmfik or 

(2) Volunteers senices for a nonprofit entity 
or business entity. 

(c) Ernplqyer means a person, partnership, cor- 
poration, nonprofit entity, or other business entity 
that employs the s e ~ c e s  of one or more individ- 
uals. 

(d) Enclosed area means an area that is bounded 
on all sides by walls that extend from the floor to 
the ceiling regardless of whether the walls con- 
tain doors, windows, or vents. 

(e) Government vehicle means each car, bus, 
truck, or van owned or leased by Howard County. 

(0 Health care facility means an office or insti- 
tution where individual care or treatment of a 
physical, mental, emotional, physiological, or psy- 
chological illness or condition is provided includ-. 
ing, but not limited to, a hospital, clinic, nursing 
home, assigted living facility, ambulatory health 
care facility, limited care facility, adult day care 
center, home for the aging or chmnically ill, 
medical laboratory, and the OEce of a physician, 
dentist, psychologist, psychiatrist, physiologist, 
podiatrist, optometrist, chiropractor, or optician. 

(g)  Zntemhbnal 'No Smoking' symbol means 
a pictorial representation of a burning cigarette 
enclosed in a red circle with a red bar across it. 

(h) Outdoor seating area means any patio, 
courtyard, sidewalk cafe, backyard or other out- 
door area of a restaurant or bar where food andlor 
beverages are served andlor consumed. 

(i) Partially enclosed means an outdoor seat- 
ing area where the circulation of outdoor air is 
obstructed by a temporary or permanent wall, 
tarp, shield, blind, or other kind of covering, 
exclusive of a temporary or permanent roof, ceil- 
ing, overhang, or overhead structure and the 
perimeter of the adjoining enclosed restaurant or 
business. 

(i) Person means an individual, corporation, 
partnership, business trust, limited liability com- 
pany, or any other type of business entity. 

(k) Place ofempbyment means an area within 
a building that employees normally frequent dur- 
ing the course of employment that is under the 
control of their employer, including, but not lim- 
ited to, a work area, employee lounge, restmom, 
conference and meeting rooms, class room, d e -  
teria, photocopy room, private offices, elevator, 
auditorium, medical facility, stairs and hallway. 

0) Public meeting means a meeting, wherever 
held, open to the public and baving no member- 
ship restraints. 

(m) Public plece means: 

(1) An enclosed area to or in which members 
of the public are invited or permitted, 
including, but not limited to: 

(i) An auditorium; 

(ii) A bar; 

(iii) A beauty or barber shop; 

(iv) A bowling alley; 

(v) Abuilding owned or leased by Howard 
County including, but not limited to, 
any part of a building that is owned, 
leased, or occupied by the County or 
a County agency; 

(vi) A building used for or designed for 
the primary purpose of exhibiting a 
motion picture, stage, drama, lec- 
ture, musical reeital, concert or other 
similar performance; 

(vii) A business organization open to the 
public, including a retail store, bank, 
credit union, and other financial in- 
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stitution, office, fadory, or any other (xxiv) A sleeping room, common area, or 
private business, office, or organiza- banquet hall of a hotel or motel 
tion; including, but not limited to, a lobby, 

(viii) A common area of an apartment 
building, condominium, retirement 
facility, or other multiunit residen- 
tial facility including, but not lim- 
ited to, a lobby, hallway, laundry 
facility, storage facility, exercise fa- 
cility, restroom, or garage; 

(ix) A convention hall; 

(x) An elevator, regardless of capacity, 
except an elevator in a single-family 
dwelling; 

(xi) A facility meeting the definition of 
an assembly occupancy as defined in 
the Howard County Fire Code; 

hallway, laundry facility, exercise fa- 
cility, storage facility, restmom, or 
garage; and 

(xxv) A sports arena; and 

(2) An outdoor seating or viewing area that is 
used by the public: 

(i) To observe a concert, motion picture, 
stage drama, lecture, musical re- 
cital, or other similar performance; 
or 

(ii) To observe or participate in an ath- 
letic event including the bleacher 
area of a ball field or sports arena. 

(xii) A facilitv offering urivate, commu- (n) Restaurant means: - 
nity or school based camp, or recre- 
ational programs to minors; 

(xiii) A health care facility, including, but 
not limited to, waiting rooms, hall- 
ways, wards, and private and semi- 
private sleeping rooms; 

(xiv) A library, museum, and gallery; 

(mi) A public or private educational facil- 
ity; 

(1) A place that offers for sale or sells food 
and drink to the public, guests, patrons, 
or employees including, but not limited to, 
a coffee shop, fast-food establishment, caf- 
eteria, sandwich stand, private or public 
school cafeteria; and 

(2) A kitchen where food is prepared on the 
premises for serving elsewhere, such as a 
catering facility. 

(0) Retail store means: 
(xvii) A public transportation facility, in- 

cluding, but not limited to, a ticket, (1) An establishment whose primary purpose 

boarding, and waiting area; 
ia to sell or offer for sale to consumers 
mods. wares. merchandise. food for con- 

(xviii) Apublic transportation vehicle, in- 
cluding, but not limited to, a bus or 
taxicab; 

(&) A restaurant; 

(xd Amom, chamber, or place used for a 
public meeting; 

(xxii) A service line; 

( d i )  A shopping mall including, but not 
limited to, the common areas, hall- 
ways, restrooms and storage facili- 
ties; 

- 
surnption off the premises, or other tangi- 
ble items; and 

(2) All related and incidental activities, oper- 
ations, and services. 

(p) Retail tobacco store means a retail store 
that primarily seUs or offers for sale tobacco 
products and accessories, and where the sale of 
other products is incidental. 

(q) Service line means an indoor line where 
one or more individuals wait for or receive %Nice 
of any kind, whether or not the service involves 
the exchange of money. 
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(r) Separately enclosed and ventilated bar area 
means an enclosed area that was in existence 
prior to April 1, 2005 as defined below: 

In a restaurant, the cocktail lounge or bar 
area which is separated h m  the restau- 
rant dining area by a permanent floor to 
ceiling partition and is accessed by a door 
for ingress and egress and has a separate 
ventilation system; or 

Within a bar, a smaller cocktail lounge or 
bar area which is separated from the 
main bar area by a permanent floor to 
ceiling partition and is accessed by a door 
for ingress and egress and has a separate 
ventilation system. 

(6) Shared government vehicle means any ve- 
hicle used expressly for Howard County Govern- 
ment purposes that is not assigned to any one 
employee for exclusive use. 

(t) Smoking or to smoke means the a d  of 
smoking, inhaling smoke from a hookah or water 
pipe, or carrying a lighted cigar, cigarette, pipe, 
bidi of any kind, or any lighted tobacco or lighting 
a cigar, cigarette, pipe, bidi, of any kind, or 
tobacco of any kind. 

(u) Sports arenn means a sports pavilion, gym- 
nasium, health spa, boxing arena, swimming pool, 
roller rink, ice rink, baseball field, football field, 
soccer field and other similar places where mem- 
bers of the public assemble to engage in physical 
exercise, participate in athletic competition, or to 
witness sports events. 

(v) IIbbacco product means any substance con- 
taining tobacco including, but not limited to, 
bidis, cigars, cigarettes, snu8; chew, dip, and 
smokeless tobacco. 
(C.B. 38, 2006, 5 2) 

Sec 12.602. Prohibition. 

Except as o t h e d  provided in ~ subtitle, a 
person shall not smoke: 

(a) In a public place; 

(b) At a public meeting; 

(c) In a shared government vehicle or in any 
government vehicle when occupied by more 
than one person; or 

(d) In a place of employment. 
(C.B. 38, 2006, 8 2) 

See.  12.603. Distance from a public place or 
place of employment. 

Smoking is prohibited within a distance of 15 
feet outside public entrances and exits of an 
enclosed public place or place of employment 
where smoking is prohibited, except this does not 
apply in the ElIicott City Historic District or to 
restaurants and bars with outdoor seating areas 
that comply with section 12.604. 
(C.B. 38,2006, 5 2) 

Sec. 12.604. Exceptions to prohibition. 

(a) The prohibitions in section 12.602 do not 
apply to: 

(1) A private club or lodge owned and oper- 
ated by a membership association li- 
censed under article 2B of the State Code 
if: 

(i) The association's duties are per- 
formed by it8 members, including, 
but not limited to, food preparation 
and Security; and 

(ii) The members do not receive compen- 
sation for the performance of the 
association's duties; 

(2) A sleeping room of a hotel or motel, as 
long as that hotel or motel maintains at  
least 75 percent of all of its sleeping rooms 
as smoke-free; 

(3) Outdoor seating areas. Smoking may be 
allowed in an outdoor seating area, prw 
vided that such area shall: 

(i) Adjoin an enclosed restaurant or bar; 
and 

(ii) Has seating that constitutes no more 
than 40 percent of the total enclosed 
seating capacity of the establish- 
ment; and 

(iii) Is not enclosed or partially enclosed, 
and 
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(iv) Is loeated in such a way to minimize 
the likelihood that smoke fmm the 
outdoor seating area will ifltrate 
enclosed areas where smoking is pr* 
hibited as provided by the provisions 
of this subtitle. 

(4) Smoking as an integral part of a theahi- 
cal performance held in a facility prima- 
rily used for theatrical performances; 

(5) A retail tobacco store provided, however, 
that smoke from the retail tobacco store 
does not infiltrate areas where smoking is 
prohibited under the provisions of this 
subtitle; 

(b) Notwithstanding any other provision of this 
section, an owner, operator, manager, or other 
person who controls an establishment subject to 
this seetion may declare the establishment as a 
nonsmoking establishment. 
(C.B. 38, 2006, 5 2) 

See. 12.605. Notification of smoking prohi- 
bition in places of employment. 

The prohibition on smoking in places of employ- 
ment shall be communicated to all existing em- 
ployees by the effective date of this subtitle and to 
all prospective employees upon their application 
for employment. 
(C.B. 38, 2006,5 2) 

Sec. 12.606. Posting signs. 

(a) An owner, operator, manager, or person in 
control of a building or arearegulated by this 
subtitle shall post a sign at  each entrance used by 
the public that shall: 

(1) State "Smoking or Carrying Lighted Tc- 
bacco Produds Prohibited by Law. Viola- 
tors are subject to a penalty not to exceed 
$250.00"; and 

(2) Display the international "No Smoking" 
symbol. 

(b) Each sign s b a U  be conspicuously displayed 
and have letters of not less than one inch in 
height. 

(c) An establishment that sells tobacco prod- 
ucts shall clearly display signs stating that the 
sale of tobacco pmducta to minors is forbidden by 
law. 

(d) The owner, manager, or operator of a the- 
atre or auditorium shall post signs in the lobby 
stating that smoking is prohibited within the 
theatre or auditorium. 
(C.B. 38, 2006, 5 2) 

Sec. 12.607. Responsibilities of owner, oper- 
ator, ete. 

(a) An owner, operator, manager, or person in 
control of a public place or place of employment 
shall remove from any area where smoking is 
prohibited by this subtitle, all ashtrays and other 
smoking paraphernalia. 

(b) An owner, operator, manager, or person in 
control of a restaurant or bar where smoking is 
prohibited must refuse to serve or seat any person 
who smokes where smoking is prohibited and 
must ask the person to leave the establishment if 
the person continues to smoke aRer an initial 
warnine. 

Sec. 12.608. Enforcement. 

(a) A person who observes a violation of this 
subtitle may file a complaint with the Police 
Department. 

(b) If, during an inspection of a building or 
area regulated by this subtitle, an inspector from 
the State Fire Marshal's Office, the Department 
of Fire and Rescue S e ~ c e s ,  the Health Depart- 
ment, or the Department of Inspections, Licenses 
and Permits, observes a violation of this subtitle, 
the inspedor may issue a citation under this 
subtitle. 
(C.B. 38, 2006, 5 2) 

Sec. 12.609. Nometaliation. 

Aperson or employer shall not discharge, refuse 
to hire, or in any manner retaliate against an 
employee or Applicant for employment because 
the employee or Applicant exercises the right to a 
smoke-fiee environment afforded by this subtitle. 
(C.B. 38, 2006, 5 2) 
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Sec. 12.610. Penalties. invalid for any reason in a court of competent 

(a) (1) If an individual smokes in violation of jurisdiction, the invalidity shall not d e c t  other 

section 12.602 of this subtitle, a Police provisions or any other application of this subtitle 

Ol3icer may issue a civil citation to the which can be given effect without the invalid 

individual pursuant to title 24, "Civil Pen- provision or application, and for this purpose the 

alties," of this Code. provisions of this subtitle are severable. 
(C.B. 38,2006, 5 2) 

(2) A violation of section 12.602 of this subti- 
tle is a Class C Offense. 

(3) Each day that a violation wntinues is a 
SUBTITLE 7. WOMEN'S ISSUES* 

separate offense. Sec. 12.700. Establishment. 
(b) (1) If an owner, manager, operator, or per- 

son in control of a public place or place of There is hereby established the Commission 

emdoMlent violates section 12,605. for Women, hereinafter "the Commission." The . . 
tion 12.606, or section 12.607 of & Commission shall have its purpose the prom* 

title, a Police Officer may issue a civil tion of economic, social and political equality of 

citation purrmant to the title 24, "Civil 
Penalties," of this Code. (C.B. 43, 1980) 

(2) Aviolationof section 12.605, seetion 12.606, set. 12.701. ~ ~ ~ b ~ ~ ~ h i ~ .  
or section 12.607 of this subtitle is a Class 
B offense. (a) Geneml Prouisions. General provisions a p  

plicable to the Commission for Women are set 
(3) Each day that a violation continues is a forth in subtitle 3, and Commissions," of . - 

separate onense. 
(C.B. 38,2006,g 2) 

Sec. 12.611. Public education. 

The Public Information O5ce and the Health 
Department shall engage in a program to explain 
and clarify the purposes and requirement8 of this 
subtitle to persons affected by it and to guide 
owners, operators, and managers in their compli- 
ance with it. The program may include publica- 
tion of a brochure for affected businesses and 
individuals explaining the provisions of this sub- 
title. 
(C.B. 38,2006, 8 2) 

Sec. 12.612. Provisions cumulative to other  
Laws and regulations. 

The provisions of this subtitle are in addition to 
the provisions of any other Federal, State, or 
County law, ordinance, rule, or regulation. 
(C.B. 38,2006,s 2) 

Sec. 12.613. Severability. 

If any provision of this subtitle or the applica- 
tion thereof to any person or circumstance is held 

title 6, "County Executive and the Executive 
Branch," of the Howard County Code. 

(b) Number of Members. The Commission shall 
consist of 11 members. 

(c) Qualifications: 

(1) All members shall be residents of Howard 
County. 

(2) Members shall be broadly representative 
of the citizens of Howard County and 
shall have an active interest in the pur- 
poses of the Commission. 

(3) There shall be an ex officio nonvoting 
member who s h d  be selected by the 
Chairperson of the Human Rights Com- 
mission from the current membership of 
that wmmission to serve as liaison be- 
tween the Human K i t s  Commission and 
the Commission for Women. 

(4) No members shall serve more than two 
consecutive five-year terms. 

*Editor's noWubtit le  7 was renamed h m  'Commia- 
sion for Women" to "Wamen'~ lasuea" by C.B. 62, 1988, 
eIIective July 1, 1989. 
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(d) Executive Secretary. The Executive Secre- (d) Promoting a positive image of women and 
tary of the Commission shall be the Diredor of secwing recognition of their accomplish- 
Citizens Services or the Diredor's designee. The merits. 
Executive Secretary shall attend all meetings and 
assist with the administrative affairs of the Com- (e) Encouraging qualified women to seek a g  

mission, including preparing and submitting to pointive and elective office. 

tbe County Executive the Commission's recom- (0 Issuing position papers. 
mendation on an annual bud~et .  

son. 

(0 Records. The Commission sbaU keep a record 
of its resolutions, transactions, findings and ree- 
ommendations. It shall keep minutes of its pro- 
ceedings, all of which shall be 6led with the 
Executive Secretary. 

(g) Annual Report. The Commission shall sub- 
mit to the County Executive and County Council 
annual reports of its activities and the work 
carried on under its direction. 
(C.B. 45, 1980; C.B. 2, 1981; C.B. 62, 1988; C.B. 
14, 1993) 

Editor's note-sectian 55 of C.B. 62,1988. effedive July 
1, 1989, mrnbined former OP 12.701, 12.702 into a dngle 
8 12.701 and renumbered $ 12.703 as P 12.702. 

Sec. 12.702. Powers and duties. 

(1) The Commission may conduct studies, re- 
view progress, recommend action and carry on 
activities in areas including, but not limited to, 
the following: 

(a) Assembling, analyzing ahd disseminating 
information which will assist in changing 
attitudes, eliminating discriminatory b& 
havior and meeting the needs of women 
and referring individual complaints of dis- 
crimination to the Office of Human Rights. 

(b) Studying conditions whicb demonstrate 
inequalities and unmet needs concerning 
women and recnmmending procedures or 
legislation to remedy them. 

(c) Giving impetus to expand educational and 
employment opportunities for women and 
publicizing activities and services of inter- 
est to women. 

(3) The Commission shall advise the County 
Government on the solicitation and use of grants 
to fund programs deemed necessary by the Com- 
mission. 

(4) The Commission shall stimulate and en- 
courage study and review of the status of women 
and may act as a clearinghome for women's 
activities in Howard County. 
(C.B. 45, 1980; C.B. 62, 1988) 

No- the editor's note to $ 12.701. 

SUBTITLE 8. HOWARD COUNTY ARTS 
COUNCIL 

See. 12.800. Declaration of purpose. 

The County Council of Howard County, Mary- 
land, hereby h d s  and declares: 

(a) That the encouragement and support of 
the arb, while primarily a matter for 
private and community initiative, is also 
an appropriate matter of active concern to 
the County Government. 

(b) That it is necessary and appropriate for 
the County Government to complement, 
assist, encourage and promote programs 
for the advancement of the arb by indi- 
viduals, groups and organizations, both 
private and public, within the County. 

(c) That in order to implement thme find- 
ings, it is desirable for the County Gov- 
ernment to encourage and assist a pri- 
vate, independent, nonpartisan County 
Arts Council. 

(C.B. 79, 1980) 
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See. 12.801. Definitions. 

For the purposes of this subtitle, the following 
words and phrases shall have the meanings re- 
spectively ascribed to them by thia section: 

Arts Council means the appropriate entity es- 
tablished pursuant to the provisions of section 
12.802 of this subtitle. 

The arts include, without limitation, the acts of 
creating, writing, composing, designing, studying, 
interpreting, executing, performing, exhibiting and 
presenting music (instrumental and vocal); dance; 
drama; literature; poetry; painting sculpture; 
graphics; maf€ and folk arts; and the selecting 
and exhibiting of such arts; photography; indus- 
trial design; costume and fashion design; motion 
pictures; television; radio; puppetry, tape and 
sound rearding; architecture; publishing and print- 
ing of books, papers and media prints; the history, 
criticism, theory and practice of the arts and the 
study and application of the arts to the human 
environment. 
(C.B. 79, 1980) 

Sec. 12.802. Establishment. 

The County Government is hereby authorized 
and encouraged to assist to the extent possible 
the establishment of a County-based, nonprofit 
organization to develop, promote and coordinate a 
County-wide effort for the support, encourage- 
ment and performance of the arts in the County. 
(C.B. 79, 1980) 

Sec. 12.803. Membership and organization. 

(a) Membership in the Arts Council shall be 
open to all private and public agencies, organiza- 
tions and individuals who are interested in, s u p  
port, participate in, contribute to or generally 
enhance and promote the arts in the County. 
Membership in the Arts Council shall be nonpar- 
tisan and shall include representation from vari- 
ous areas and elements of the community. 

(b) Governance of the Arts Council shall be 
vested in a Board of Directors, which shall be 
e l m  in an open procedure after adequate p u b  
lie notice. Such notice shall include publication in 
at  least one newspaper published in the County 
and notification, so far as possible, to all known 

arts organizations and to business, professional 
and community groups which may be interested 
in promoting or sponsoring arts activities in the 
County. The Board shall be elected under rules of 
procedure that will best assure that individual 
arts organizations are not disproportionately r e p  
resented and that members include or represent: 

(1) Private citizens, organizations and groups 
who are recognized for their knowledge of 
or for their interest in the arts; 

(2) Practicing artists, both pmfessional and 
amateur; 

(3) The various disciplines encompassed within 
the arts; 

(4) The general public, with representation 
from minority interests, community groups 
and organizations which sponsor or may 
sponsor arts activities or events, the busi- 
ness and professional community, and gov- 
ernment agencies with activities or facil- 
ities relevant or useful to the arts. 

(c) To avoid conflicts of interest, or the appear- 
ance thereof, the bylaws of the Arts Council shall 
provide that any of its members who are closely 
connected with, or are Officers of, an arts organi- 
zation requesting funding from the Arts Council 
shall abstain from voting on grants for such 
organizations. 
(C.B. 79, 1980) 

See. 12.804. Recognition requirements; rec- 
ognition by County Council; 
withdrawal of recognition. 

(a) Any organization seeking recognition as 
the Caunty Arts Council under this subtitle shall 
submit to the County Council an application 
which includes: 

(1) A general description of its membership 
and of the adions which have been and 
are being taken to obtain members; 

(2) A copy of its Charter and bylaws; 

(3) A listing of its Oflicers and Diredors, 
together with a full explanation of the 
method followed to select the same, includ- 
ing the notification and publication proce- 
dure, the organizations and individuals 
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notified, and the membership of and pr* 
eedures and criteria employed by any nom- 
inating committee or similar group which 
undertook to evaluate candidates for of- 
fice; 

A statement of the criteria and proce- 
dures which the organization proposes to 
use in awarding grants, including the 
categories of eligible recipients, the provi- 
sions to assure that there will be ade- 
quate public advertising and notification 
to potential Applicants, and the proce- 
dures to provide for timely action on grant 
requests and prompt notitication of a p  
provals or disapprovals with appropriate 
explanations; 

A statement of the general nature of, and 
the manner in which the Arts Council 
proposes to provide services to local art- 
ists and art organizations, including the 
place or places fmm which those services 
will be provided, the extent to which the 
Arts Council expects to use paid staff, 
volunteer services, or services provided by 
the County Government or other organi- 
zations, and including also a job descrip 
tion for the person who will serve as 
principal staff OEcer; 

A statement of the procedures, including. 
procedures for an Advisory Board of Local 
Arts organizations and for other member- 
ship and public participation, to be fol- 
lowed in developing and carrying out a 
County arts program that will include the 
elements specified in subsection (b). 

(b) Any organization seeking recognition as 
the County Arts Council shall endeavor to develop 
and carry out a program of services and financial 
assistance that will include at  least the following 
activities: 

(1) Arts coordination and promotion adivi- 
ties, to include making and publishing an 
inventory of local artists and art groups, 
helping mrdinate arts events through a 
continuing calendar or other means, p u b  
licizing local arts events and activities, 
acting to expand exhibition and perfor- 
mance opportunities, and providing to the 

local arb community representation ser- 
vices, appropriate administrative sup- 
port, and technical assistance, consulta- 
tion and advice; 

(2) Arts facilities activities, to include devel- 
oping an inventory of and a program for 
expanding the facilities available for vi- 
sual and performing arts in various areas 
of the County, with appropriate steps to 
increase the flexibility of existing facili- 
ties and to encourage the donation or 
low-ccat availability of school and other 
public and private facilities; 

(3) Community service activities, to include 
actions to make art experiences available 
to groups and areas who would otherwise 
be excluded because of income, location or 
lack of mobility, to provide art education 
opportunities not otherwise available, and 
to encourage the use of art resources in 
support of community service activities of 
local government and private organiza- 
tions; 

(4) Arts financing activities, to include mak- 
ing a continuing evaluation of the grants 
program, encouraging expanded business 
and private support for the arb, develop 
ing budget and grant requests that will 
reflect diverse needs within the commu- 
nity, helping arts groups improve their 
budgeting, financing and fundraising pro- 
cedurea, and making a general assess- 
ment of the financial needs of the arts in 
Howard County that will be useful in 
public and private planning. 

(c) On the basis of the submissions made un- 
der this section, the County Council, after receiv- 
ing the recommendations of the County Execu- 
tive, may by resolution and aRer a public hearing 
recognize the Applicant as the County Arts Coun- 
cil. This recopnition shall be provisional until 
such t h e ,  within two years, as the Arts Council 
submits evidence that it has a program in aceor- 
dance with mbsedion (b), and the County Coun- 
cil, after reviewing the activities completed, un- 
derway and planned, approves the submission as 
satisfactory. 
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(d) It shall be a condition of continued recog- 
nition under this subtitle that the Arts Council 
shall establish an adequate system for maintain- 
ing and updating its arts program, with reason- 
able annual goals and priorities, and that it make, 
at  least annually, a written report to the County 
Council and the public on its progress and prob- 
l e m  in carrying out its responsibilities. 

(e) The County Council may by resolution and 
after public hearing withdraw its recognition of 
the Ark Council, if it deems that the Arts Council 
has ceased to fulfill the recognition requirements 
of this section. 
(C.B. 79, 1980) 

Sec. 12906. Support from County and State 
government. 

(a) The County Government is authorized to 
provide administrative and financial support, 
within the limits of available funds, to the Arts 
Council, including but not limited to grants for 
local arts activities, the provisions of public facil- 
ities, and such other appropriate assistance as 
may be legally authorized. 

(b) The Arts Council shall be the designated 
recipient of the funds allocated to Howard County 
from the Maryland State Ark Council's Statd 
County partnership program and other similar 
programs. 
(C.B. 79, 1980) 

Sec. 12906. Arts and cultural activities in 
the Baltimok City area. 

(a) Funding for Baltimore City Programs and 
Actiuities. There. are many arts programs and 
cultural activities located in Baltimore City which 
serve residents of the surrounding counties in 
addition to the residents of the city. Howard 
County has long recognized that a portion of its 
arts funding should be reserved for these city 
programs and facilities which serve Howard County 
residents and has made grants to these instih- 
tions. 

(b) Role of Arts Council. In addition to other 
duties set forth in this subtitle, the Ark Council 
may be designated to forward grants, on behalf of 
the County, to arts programs and cultural activi- 

ties in Baltimore City which serve Howard County 
residents. The County Executive shall seek the 
advice of the Arts Council in: 

(1) Determining which program and adivi- 
ties shaU receive grants; and 

(2) How much each program or activity shall 
receive. 

(C.B. 44, 1993) 

SUEITITLE 9. DEPARTMENT OF ClTIZEN 
SERVICES* 

Sec. 12.900. General provisions. 

General provisions applicable to this Depart- 
ment are set forth in subtitle 2, "Administrative 
Departments and Otficea" of title 6, "County Ex- 
ecutive and the Executive Branch," of the Howard 
County Code. 
(C.B. 62, 1988) 

See. 12.901. Department of Citizen Services. 

(a) Head: The Diredor of Citizen Services shall 
head the Department of Citizen Services. 

(b) Qunlifiatwns of Director of Citizen Ser- 
uices. The Diredor of Citizen Services shall be 
thoroughly trained and esperieneed in the princi- 
ples and practices of human services and their 
administration. The Director shall have had at  
least ten years of increasingly responsible experi- 
ence in human services administration, including 
a minimum of five years in a managerial position. 

(c) Duties nnd Responsibilities. The Depart- 
ment of Citizen Services shall be responsible for 
the County's human services programs, including 
but not limited to. 

(1) Overall supervision of program develop 
ment and operations for the following 
functions: 

(i) Aging. 

(ii) Consumer affairs. 

(iii) Child care coordination. 

(iv) Youth services. 

'Editor's note-Subtitle 9, $6 12.W12.902, wsa added 
by C.B. 62, 1988, effective July 1. 1989. 
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(v) Dimbilities services. 

(2) Other duties and responsibilities. The De- 
partment of Citizen Senices shall per- 
form such other functions as may be p r e  
seribed by directive of the County Executive 
or by law. 

(3) Sttting of fees. The Department of Citizen 
Services may set fees for programs, which 
may include the establishment of a proce- 
dure for payment of a reduced fee based 
upon a participant's financial ability to 
pay. 

(d) Authority to Adopt Regulations. The Direc- 
tor of Citizen Services may adopt regulations to 
establish eligibility for those County Government 
human service pmgrams that provide financial 
suppod for elderly, disabled, or low or moderate 
income individuals, families and households and 
the requirements of the Administrative Procedure 
Act as defined in Title 2 of the Howard County 
Code shall be followed with regard to the adoption 
of the regulations described in this subsection. 
(C.B. 62,1988, C.B. 151,1991; C.B. 6, 1992; C.B. 
33,2000; C.B. 42,2006,s 1) 

Sec. 12.902. Reserved 

Editor's note-Sedion 12.902 was renumbered 5 13.404 
by C.B. 151, 1991. 

SUBTITLE 10. ALCOHOL AND DRUG 
ABUSE* 

Sec. 12.1000. Alcohol and Drug Abuse Advi- 
sory Board. 

(a) Geneml Provisions. General provisions a p  
plicable to this Board are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code: 

(b) Number of Members. The Alcohol and Drug 
Abuse Advisoly Board shall have 14 appointed 
members and 12 ex officio members. 

'Editor's n 0 M . B .  No. 67, 1989, added subtitle 9, 
$ 12.900, to title 12. The editor has redesignated the pmvi- 
sions as subtitle 10, 5 12.1000, since C.B. 62, 1988 had 
prwiously added subtitle 9. 

(c) Ex W i o  Members. The ex officio members 
shall be: 

The Chief of Police or the Chiefs desig- 
nee; 

The Superintendent of the Public Sehool 
System or the Superintendent's designee; 

The Health OBcer or the Health Officer's 
designee; 

The Administrative Judge of the Circuit 
Court (5th Judicial District) or the judge's 
designee, who shall be a judge from the 
dishid or circuit mwta in Howard Countg; 

The Director of the Department of Correc- 
tions or the Directnr's designee; 

A member of the County Council or the 
Council's designee; 

The State's Attorney or the State's 
Attorney's designee; 

The President of the Howard County Stu- 
dent Government Association or the 
President's designee; 

The Direetor of the Loeal Department of 
Social Services or the Director's designee; 

(10) The Regional Director of the Department 
of Juvenile Services or the Director's des- 
ignee; 

(11) The Regional Director of the Division of 
Parole and Probation of the Director's 
designee; and 

(12) The District Public Defender for the 5th 
Judicial District or the District Public 
Defender's designee. 

(d) Qualifiations of the Appointed Members: 

(1) Three members shall represent providers 
of substance abuse education, treatment 
or prevention; 

(2) Seven members shall represent the gen- 
eral public and s h d  not be providers of 
substance abuse education, treatment, or 
prevention services to Howard County 
residents; 

(3) One member shall be a representative of a 
college or university in the County; i 
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(4) One member shall be a student of a col- 
lege or university in the County; 

(5) One member shall represent an advocacy 
group which addresses issues relating to 
alcohol andor drug abuse; and 

(6) One member shall be a recipient of addic- 
tions treatment services. 

(e) Stnff Support. The Health Department shall 
provide staff support to the Board. 

(0  Meetings. The Alcohol and Drug Abuse Ad- 
visory Board shall meet at  least nine times per 
year. Special meetings may be held a t  any time, at  
the call of the chair or upon written request of at 
least six members. 

(g) Quorum. A quorum shall consist of six 
members. 

(h) Duties and Responsibilities. The Alcohol 
and Drug Abuse Advisory Board shall cany out 
all duties and responsibilities assigned to it by 
law. The Alcohol and Drug Abuse Advisory Board 

Periodically review available services and 
facilities for prevention andor treatment 
of alcohol or drug abuse to determine how 
these services and facilities are meeting 
the needs of Howard County residents; 

Review the County Health Department's 
annual substance abuse plan; 

Make recommendations to the Health Of- 
ficer and to the County Executive and the 
County Council concerning the need for 
services and facilities for substance abuse 
prevention, education and treatment; 

Act as a County advocate for alcohol and 
drug abuse pwrams;  

Submit an annual report to the County 
Executive and the County Council on the 
needs for alcohol and drug abuse preven- 
tion and treatment and the resources avail- 
able in the community; and 

At the direction of the County Executive 
or by resolution of the County Council, 

review and make recommendations on 
any matter related to alcohol or drug 
abuse. 

(C.B. 67,1989; C.B. 91,1991; C.B. 106,1992; C.B. 
73,1993; C.B. 9,2003,5 1; C.B. 10,2004.9 1; C.B. 
77,2004, 5 1; C.B. 54, 2008, § 1) 

SUBTITLE 11. MENTAL HEALTH 
AUTHORITY 

Sec. 12.1100. Definitions. 

In this subtitle, the following words have the 
meanings indicated: 

(a) Authority me- the Howard County Men- 
tal Health Authority which is the core service 
agency responsible for planning, managing, and 
monitoring publicly funded mental health ser- 
vices in the County. 

(b) Bmrd means the Board of Directors of the 
Mental Health Authority. 

(c) County means Howard County, Maryland. 

(dl Department of Health and Mental Hygiene 
(DHMHI means the Maryland Department of 
Health and Mental Hygiene. 

(e) Health Department means the Howard 
County Health Department. 

( 0  Mental Hygiene Administration @ihW 
means the Mental Hygiene Administration of the 
Department of Health and Mental Hygiene. 

(g) Mental Health Advisory Board means the 
Board required by sections 10-308 through 10-312 
of the Health-General Article of the Annotated 
Code of Maryland. 

- (h) Mental health plan or plan means the 
document which is: 

(1) Prepared by the Authority for services for 
peraons with serious mental illness who 
are in the Maryland Department of Health 
and Mental Hygiene priority populations; 
and 
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(2) Approved by the County Executive for 
submission to the Mental Hygiene Admin- 
istration of the Maryland Department of 
Health and Mental Hygiene. 

(i) Priority populations refers to age, diagnos- 
tic and function& categories established by the 
State Mental Hygiene Administration for the clas- 
sification of individuals with serious mental ill- 
ness. 

6 )  Publicly funded mental health services means 
health care and community support rendered in 
connection with the diagnosis, evaluation, b a t -  
ment, case management, employment, rehabilita- 
tion, or supervised housing for priorie-ppula- 
tions in Howard County utilizing State general 
funds and Federal funds passed through the 
mental hygiene administration. 
(C.B. 95, 1995; C.B. 50, 1997) 

Sec 12.1101. Establishment and purpose. 

(a) Establishment: 

(1) There is a body corporate and public known 
as the Howard County Mental Health 
Authority. 

(2) The Authority is established pursuant to: 

(i) Section 10-1202 of the Health-Gen- 
eral Article of the Annotated Code of 
Maryland which authorizes the es- 
tablishment of County or multi- 
County core service agencies respon- 
sible for planning, managing, and 
monitoring publicly funded mental 
health services; and 

(ii) Section 10-1202.1 of the Health- 
General Article which authorizes 
Howard County to establish a 
quasipublic authority as Howard 
County's Core Service Agency. 

ous mental illnesses who are in priority 
populations and who utilize service funded 
through the Mental Hygiene Administra- 
tion; and 

(2) Seek  source^ of funding, in addition to 
DHMH funds, to serve the priority popu- 
lation. 

(C.B. 95, 1995) 

Sec. 12.1102. Board of Directors. 

(a) Establishment. There is a Board of Direc- 
tors of the Authority, which shall manage the 
affairs of the Authority and exercise all of its 
corporate powers. 

(b) Number of B w r d  Members: 

(1) The Board shall have at  least 12 and no 
more than 20 voting members who shall 
be appointed by the County Executive 
with the approval of the County Council, 
plus additional ex officio, nonvoting mem- 
bers as provided in subsection (cX3) of 
this section. 

(2) The Board may form a nominating com- 
mittee, which may recommend individu- 
als to the County Executive to fill a va- 
cancy on the Board. The County Executive 
shall consider the individuals recom- 
mended by the nominating committee, 
but need not fill a vacancy h m  the list of 
individuals recommended. 

(c) Qualifications of Bwrd  Members: 

(1) In general. Both voting and nonvoting 
board members shall either reside or work 
in Howard County and have an interest in 
mental health. As far as is practicable, the 
Board shall reflect the gender, ethnic and 
racial make up of the County. 

(b) Essential Publie Function. In carrying out (2) Voting members. The voting members of 

the poyers and duties conferred by this subtitle, the Board shall be chosen to maintain, as 

the Authority is an agent of County Government, closely as is reasonable and practical, the 

~erformine an essential mblic function. following representation: - 
(c) Purpose. The purpose of the Authority is to: 

(1) Plan, develop, and manage a full range of 
treatment and rehabilitation services in 
Howard County for individuals with seri- 

(i) Twenty-five percent d i d  c o m -  
ers. i.e.. individuals with mental ill- ~ - , , ~ 

~ 

ness, whether or not such individu- 
als use services funded by the 
Authority; 
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(ii) Twenty-five percent relatives or fam- 
ily members of direct consumers, at 
least one of whom is the parent of a 
child with  serious mental illness; 

(iii) Twenty-five percent mental health 
professionals who have no present or 
foreseeable conllict of interest with 
the Authority; 

(iv) Twenty-five percent at  large mem- 
bers, including, but not limited to: 
a. Individuals with executive, leg- 

islative or judicial governmen- 
tal experience; 

b. Individuals with professional 
medical, legal, financial or busi- 
ness experience; 

e. The Administrator on Aging or 
designee; 

f. The Director of a Mental Health 
Advocacy Organization or des- 
ignee, if there is currently no 
voting member representing 
such an organization on the 
Board. 

(1) The voting members of the Board shall 
serve staggered t e r n  of four years. 

(2) Vacancies shall be Jilled in the same man- 
ner as the original appointment or for the 
unexpired term. 

c. Individuals representing men- (3) At the end of the term a Board member 
tal health advocacy groups. continues to serve until a successor is 

appointed. 
(3) Ex ofiw nonvoting members. 

(i) Ex officio members shall include: 

a. The Health Officer of Howard 
County or designee; 

b. The Executive Director of the 
Authority; 

c. The immediate past chair of 
the Board during the year im- 
mediately following expiration 
of the past chair's term, if he or 
she is no longer a voting mem- 
ber. 

(ii) In order to make other relevant dis- 
ciplines and interests available to 
the Board, and to foster and main- 
tain diversity of composition, the 
County Executive may designate ad- 
ditional ex officio, nonvoting mem- 
bem, such as: 

a. The superintendent of educa- 
tion or designee; 

b. The Director of Social Services 
or designee; 

c. A member of the Mental Health 
Advisory Board; 

d. The County Executive or desig- 
nee; 

(4 )  A member who has senred eight or more 
consecutive years on a Board and whose 
term has expired is not eligible for imme- 
diate reappointment. 

(5) A member who is appointed to complete 
an unexpired term serves only for the rest 
of that term, unless he or she is r eap  
pointed. 

(e) Removal from O m :  

(1) A member may be removed &om incom- 
petence, misconduct, or failure to perform 
the duties of the position. 

(2) Removal shall be pursuant to the provi- 
sions of Sedion 903 of the Howard County 
Charter. 

(0 O f i e r s  of the Board: 

(1) The Board shall elect one of its members 
as Chair, one as Vice-Chair, one as Seere- 
tary, and one as Treasurer, to serve one- 
year terms as Officers. 

(2) Officers may be reelected for no more 
than three consecutive terms during their 
membership on the Board. 
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(g) Quorum: 

(1) A majority, but no less than seven, of the 
voting members of the Board constitute a 
quorum for the purpose of conducting 
business. 

(2) The Board shall take adion by majority 
vote of the Board's voting membership. 

(3) The Board shall meet a t  least ten times 
per year with no two regularly scheduled 
meetings in the same month, a t  the times 
and places that it determines the Board 
may meet more oRen for special meetings 
at  the call of the chair. 

(h) Compensation. The Board members shall 
receive no compensation for their services, except 
reasonable and necessary expenses (including 
travel expenses) incurred in the discharge of their 
duties as provided in the Authority's budget. 
(C.B. 95, 1995) 

Sec. 12.1103. Executive Director. 

(1) Subject to the approval of the County 
Exmtive, the Board shall nominate one 
or more candidates for Executive Director 
who shall be the Chief Administrative 
O5cer of the Authority. 

(2) The Executive Diredor: 

(i) Shall serve at  the pleasure of the 
Board and the County Executive; 
and 

(ii) May be removed from o5ce either by 
the County Executive with the con- 
currence of a majority of the voting 
membership of the Board or by a 2/3 

vote of the Board. 

(3) The duties, responsibilities, and compen- 
sation of the Executive Diredor shall be 
as determined by the Board. 

(4) The Executive Director shall appoint or 
employ any additional professional, tech- 
nical, or clerical staff necessary to cany 
out the Authority's duties, and shall de- 
termine their qualifications, duties, and 
compensation. 

(1) The Board may use inkind services of the 
County departments and agencies for needs 
associated with operating the Mental 
Health Authority. 

(2) The Board may engage any necessary 
consultants. 

(C.B. 95, 1995) 

Sec. 12.1104. Powers and duties of the Au- 
thority. 

(a) Restrictions. The powers and duties granted 
tn the Authority may not be construed to autho- 
rize the Authority to: 

(1) Preempt or supersede the regulatory au- 
thority of any State or County Depart- 
ment or Ageney, or 

(2) Engage in any activity which is beyond its 
stated purpose or powers. 

(b) State-Mandated Powers and  Duties. Pursu- 
ant to section 10-1202 of the Health-General 
Article of the Annotated Code of Maryland the 
Authority has the following State-mandated pow- 
ers and duties: 

(1) To be responsible for planning, managing, 
and monitoring Stabfunded mental health 
services in the County for priority popu- 
lations; 

(2) To submit a program plan annually to the 
secretary of the Department of Health 
and Mental Hygiene, for the Secretary's 
approval; 

(3) To incorporate in its method of gover- 
nance a mechanism for the Mental Health 
Advisory Board to serve as the Advisory 
Board to the Authority; 

(4) To implement guidelines developed by the 
secretary of the Deparhnent of Health 
and Mental Hygiene which establish or 
designate the Mental Health Advisory 
Board's authority to advise and assist in 
the planning and evaluation of the pub- 
licly funded Mental Health Services; 
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To develop, in accordance with guidelines 
developed by the secretary, planning, man- 
agement, and accountability mechanisms 
for the delivery of services including 

(i) Case management; 

(ii) Data collection which satisfies the 
DHMH requirements for client track- 
ing and incorporates clear outcome 
measures to enable the Authority to 
govern itself and monitor and evalu- 
ate the system; and 

(iii) A yearly summary, which includes a t  
a minimum: 

a. Relevant financial statements; 
and 

b. Program evaluation reports 
which articulate theAuthority's 
ability to identify the outcomes 
of senices provided for the pri- 
ority populations and the ef- 
fects of those services on pro- 
gram planning for the target 
population; 

To m e n  individuals for whom voluntary 
or involuntary admission is being initi- 
ated to determine whether a less restric- 
tive alternative can be provided, 

To provide clear guidelines to avoid either 
the appearance or occurrence of conflicta 
of interest in the direction and operation 
of the Authority or organizations which 
provide mental health services; and 

Such other powers and duties as required 
by the Secretary of the Department of 
Health and Mental Hygiene. 

(c) Progmrn-Related Powers and Duties. The 
Authority shall have the following program- 
related powers and duties: 

(1) To develop and annually update the men- 
tal health plan for individuals in Howard 
County with serious mental illness who 
are in priority populations, which plan 
shall include the development and imple- 
mentation of comprehensive treatment, 
rehabilitation and support services; 

To cooperate and mrdinate with the Men- 
tal Health Advisory Board in needs assess- 
ment, planning, resource allocation and 
program evaluation; 

To include consumers, family members 
and other interested individuals in its 
planning and policy development activi- 
ties; 

To implement the approved mental health 
plan for the County, including the require- 
ment that prioritypopulations receive ser- 
v i m ;  

To develop and assure services included 
in the approved mental health plan by 
contracting with service providers; 

To prioritize service development to meet 
local needs; 

To assure that s e ~ c e s  are provided in 
the least restrictive, most normalizing, 
and most appropriate setting; 

To stimulate the development of appropri- 
ate senices to reduce reliance on hospi- 
talization of individuals with serious men- 
tal illness; 

To provide technical assistance to service 
providers; 

(10) To provide or promote training for staff of 
provider agencies; 

(11) To develop or acquire and implement man- 
agement information system(s) to moni- 
tor needs in the community and services 
provided; 

(12) To administer State mental health funds 
or other funds received by the Authority 
for individuals of all ages with serious 
mental illness, including funds to provide 
hospital level care; 

(13) To apply for and seek other funds for 
services for individuals who are in prior- 
ity populations; 

(14) To require compliance with State and 
County performance requirements; 

(15) To set policy and pmedural guidelines for 
program compliance with State and County 
standards; 
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(16) To monitor and evaluate programs and (11) To establish and appoint advisory groups 
services; and committees to assist in carrying out 

(17) To require col~munity programs receiving 
the duties of the Authority; 

funds h m  the Authority to participate in (12) lb  contract for the use of services, equip 
n management information system a s  des- ment, or space needs fiom governmental 
ignated by the Authority. agencies; 

(d) General Powers and Duties. The Authority (13) 'Ib exercise any power possessed by pri- 

shall have the following general powers and du- vate corporations in performing similar 
functions. which is not in conflict with 

To make, amend, and repeal bylaws, rules 
and regulations in a manner consistent 
with this subtitle and in compliance with 
the provisions of the Howard County Ad- 
ministrative P d u r e  Act; 

To sue and be sued; 

To have a seal and alter the seal a t  its 
pleasure; 

To have perpetual succession; 

To make and egeeute contracts and other 
legal instruments necessary or conve- 
nient to the exercise of its powers and as 
necessary for the efficient regular opera- 
tion of the Authority; 

To purchase, lease, use, hold, or obtain 
optiona on real or personal property or 
interest in real or personal property as 
these are necessary for the efficient regu- 
lar operation of the Authority; 

To acquire real or personal property or 
interest in real or personal property by 
gift, grant, bequest, devise, or other means; 

To sell, lease, transfer, exchange, assign, 
pledge, or dispose of any real or personal 
property or any interest in real or per- 
sonal property as these are necessary for 
the efficient regular operation of the Au- 
thority; 

To apply for and accept any loans, grants 
or assistance of any kind h m  the Fed- 
eral, State, or local government or fiom 
any private source; 

To receive and accept any contribution, 
gift, or grant h m  any public or private 

Federal, State or County law; and 

(14) To do all things necessary and convenient 
to cany out the powers and duties set 
forth in this subtitle. 

(C.B. 95, 1995) 

Sec. 12.1105. Implementation of mental  
health plan. 

(a) Submission of Plan: 

(1) The Authority shall develop a multifiscal 
year plan for a comprehensive community 
based system of coordinated mental health 
services in Howard County for individu- 
als in priority populations. The Authority 
shall submit the plan to the County Exec- 
utive for approval. The Authority shall 
submit the approved plan to the Mental . . 
Hygiene Admumhation acmrding to MHA 
guidelines. 

(2) Within 45 days prior to the deadline es- 
tablished by the Mental Hygiene Admin- 
istration, the Authority shall complete a 
plan for a comprehensive community based 
system of coordinated mental health ser- 
vices amrding to MHA guidelines. The 
Authority shall submit the plan to the 
County Executive for approval. The Au- 
thority shall submit the approved plan to 
the Mental Hygiene Ad ' ' ' ation. 

(3) On or before October 30 of each year, the 
Authority shall submit an update of the 
approved mental health plan to the County 
Executive. 

(b) Contents of Plan. The mental health plan 
and its updates shall: 

(1) Include an annual work program for the 
next fiscal year with anticipated levels 

source; and sources of funding; and 
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(2) Be consistent with the County general (c) Fiscal Year. The Authority shall operate on 
plan, the mental hygiene administration the same fiscal year basis as the County. 
five year plan, and the County Health (C.B. 95, 1995; C.B. 50, 1997) 
Department annual plan. 

(C.B. 95, 1995; C.B. 50, 1997) set. 12.1107. Resewed. 

Sec. 12.1106. Financial and program reports See. 12.1108. General provisions. 
and recorda 

(a) Open Meetings. The Authority and its Of- 
(a) On or before Sep ficers and employees are subject to the Public 

tember 30 of each year, the Authority shall send Ad (sections 10-611 throu& 10-628 
the County Executive and the County of the State Government Article of the Annotated 
the Mental Health Advisory Board, and the State Code of Maryland). 
of Maryland, an annual hancial  report wncern- 
iag the previous fiscal year, which shall include (b) Public Body. For purposes of applying for, 
an account of: receiving, and entering intc agreements io con- 

nection with grants, inrmrance, or other forms of 
(1) The activities of the Authority during the financial assistan=, the Authority shall be con- 

previous 6scal year; sidered a public body. 

(2) The Authority's financial standing at the 
end of the fiscal year; 

(3) Recommendatiom for the services avail- 
able for the individuals in the County 
with serious mental illness; and 

(4) An audited financial report in compliance 
with Governmental Accounting Standards 
Board (GASB) statement number 14. 

(1) The Authority shall keep records consis- 
tent with sound business practices and 
accounting records using generally ac- 
cepted aecountiog principles. 

(2) The Authority shall have its books and 
records audited a t  the conclusion of each 
fiscal year. 

(3) The books and records of the Authority 
shall be subject to audit, examination, 
and inspection at  any reasonable times by 
the County Executive, County Council, 
and the State of Maryland or their desig- 
nees. 

(4) In addition to any financial audit re- 
quired by this section, the County or State 
may conduct financial or management 
audits. 

(c) Tnration. The Authority is exempt from 
taxation by the State and the County. 

(d) Good Faith Exercise of Powers. No claim 
may arise against and no Liability may be imposed 
on a Board member for a statement made or 
action taken in good faith exercise of the powers 
granted and duties imposed under this subtitle. 

(e) Howard County Public Ethies Law. The 
Board, OfEcem, Executive Director, and employ- 
ees of the Authority are local officials for the 
purposes of title 6 of article 40A of the Annotated 
Code of Maryland and are, therefore, subject to 
the Howard County Public Ethics Law (subtitle 2 
of title 22 of this Code). 

(0 Conflict of Interest: 

(1) A Board member may not participate in a 
decision related to the approval of a con- 
tract, application, negotiation, or other 
transaction if the Board member has any 
interest, direct or indirect, in the Board 
action under consideration by the Author- 
ity. 

(2) (i) If a Board member has an interest in 
a Board action which is under con- 
sideration by the Authority, the Board 
member shall disclose the interest in 
writing to the other members of the 
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Authority and the disclosure shall be 
entered into the minutes of the Au- 
thority. 

(ii) Failure to disclose an interest shall 
constitute misconduct in office. 

(g) lkrmination of Authority; Notification. The 
Authority may be terminated only by repeal of 
this subtitle. The County Council (or the County 
Executive, if the repeal legislation is requested by 
the Executive) shall give 90 days' written notice of 
the termination legislation to the Secretary of the 
Department of Health and Mental Hygiene, the 
chair of the Board of Directors and the Executive 
Director. 
(C.B. 95, 1995) 

Sec 12.1110. Severability. 
If any provision of this subtitle or the applica- 

tion thereof to any person or circumstances is 
held invalid for any reason in a court of competent 
jurisdiction the invalidity does not affect the 
other provisions or any other application of this 
subtitle which can be given effect without the 
invalid provision or application, and for this pur- 
pose the provisions of the subtitle are declared 
severable. 
(C.B. 95, 1995) 

SUBTITLE 12. PLACEMENT OF 
TOBACCO PRODUCTS 

See. 12.1200. Purpose. 

The Howard County Council finds and declares 
that tobacco products are a hazard to the health of 
the general public, especially youth, and that 
tobacco products should be made accessible at  
retail places only through the intervention of the 
retail seller or seller's employee. 
(C.B. 51, 2000) 

Sec. 12.1201. Placement of tobacco prod- 
ucts. 

(a) A retail seller of any tobam product must 
not display or store the product in any place that 
is accessible to buyers of the product without the 
intenrention of the seller or an employee of the 
seller. 

(b) 'lbbacco product means any substance con- 
taining tobacco, including cigarettes, cigars, smok- 
ing tobacco, snutr or smokeless tobacco. 

(c) This section does not apply to: 

(1) The sale of any tobacco product h m  a 
vending machine that complies with all 
requirements of State law; and 

(2) Any store where only or primarily tobacco 
products are sold. 

(C.B. 51,2000) 

Sec. 12.1202. Enforcement. 

(a) An owner or person in charge of a retail 
establishment covered by this subtitle shall com- 
ply with all the requirements herein. 

(b) Any citizen who desires to register a com- 
plaint under this subtitle may file a complaint 
with the County Health Officer. 

(c) If, during routine lnspedions of retail ea- 
tablishments covered by this subtitle, the County 
Department of Fire and Rescue or Inspectors 
under the County Health Officer or the Board of 
License Commissioners find that the require- 
ments of this subtitle are not being met, they 
shall report such noncompliance to the Health 
ORicer. 
(C.B. 51, 2000) 

Sec. 12.1203. Penalties. 

(a) It shall be unlawful for a person to store or 
display tobacco products in a retail establishment 
if not in compliance with the provisions of this 
subtitle. 

(b) A violation of this subtitle is a civil offense 
and is subject to a penalty based on the following 
sehedule and costs: 

First Offense $250.00 fine imposed 
on offender and of- 
fender is given two 
weeks to comply with 
the provisions of this 
subtitle before being 
subject to a fine for a 
second offense 
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Second Offense 500.00 line imposed agent of the minor's employer who is 

on offender engaged in the busineas of distributing 

Third Offense 750.00 fine imposed tobacco products, 

on offender 
(2) Distribute cigarette rolling papers to a 

Fourth Offense 1,000.00 fine imposed minor; or 
on offender 

(C.B. 51,2000) (3) Distribute to a minor a coupon redeem- 
able for any tobacco product. 

SUBTITLE 13. DISTRIBUTION OF (b) A person, who is not a person described 

TOBACCO PRODUCTS TO MINORS.. under subsection (a) of this section, shall not: 

Sec. 12.1300. Definitions. (1) Buy for or sell to a minor any tobacco 
product; or 

In this subtitle the following words have the 
meanings indicated: (2) Buy for or sell to a minor cigarette rolling 

Distribute means to: papers. 
Give away, sell, deliver, dispense, or 
issue; 

(c) This section does not apply to the distribu- 
tion of a wupon which is redeemable for any 

Offer to give sen, deliver, dis- tobacco product when the coupon is contained in a 
pense, or issue; or newspaper, a magazine, or any other type of 
Cause or hire any person to give publication in which the coupon is incidental to 
away, sell, deliver, dispense, or issue the primary purpose of the publication, or sent 
or offer to give away, sell, deliver, thmugh the mail. 
dispense, or issue. 

Employee means an individual employed 
by an owner. 

Minor means an individual under the age 
of 18. 

Owner means a person engaged in the 
business of selling or otherwise distribut- 
ing tobacco producta for commercial pur- 
poses. 

Tbbaccoproduct means any substance con- 
taining tobacco, including cigarettes, ci- 
gars, smoking tobacco, snuff, or smoke- 
less tobacco. 

(d) A person has not violated this section if: 

(1) The person examined a driver's license or 
another valid identi6cation issued by an 
employer, a government entity, or an in- 
stitution of higher learning, and 

(2) The license or other identification identi- 
fied the buyer or recipient of a tobaux, 
product as being at  least 18 years old. 

(e) If a minor bought a tobacco product from a 
vending machine, this section does not apply to 
the owner of the vendine machine or any other 

(C.B. 14, 2001) person with wntrol overthe vending m a c h e  

See. 12.1301. Unlawful distribution. (C.B. 14, 2001) 

(a) A person engaged in the business of selling 
or otherwise distributing tobacco products for Sec. 12.1302. Enforcement and penalties. 

commercial purposes shall not: 
(a) This subtitle shall be enforced by the Health 

(1) Distribute any tobacco product to aminor, mCer, 
unless the minor is acting solely as the 

*State law reference-Distribution of tobacm product or (b) A person who believes that a violation of 
to minor, we ~ d . ,  criminal L~~ this subtitle has occurred may file a complaint 

article, 5 1~-10'7. with the Health Officer. 
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(c) Aperson who violates s u b s d o n  12.1301(a) 
of this subtitle is subjed to a civil penalty under 
title 24 of this Code, as follows: 

(1) A violation by an owner is a Class B 
offense, and a subsequent violation within 
one year is a Class A offense; 

(2) A violation by an employee is: 

i. For the employee a Class D offense, 
and for a subseauent violation within 
one year a CI- C offense; and 

ii. For the owner a Class B offense, and 
for a subsequent violation within 
one year a Class A offense. 

(d) A violation of subsection 12.1301(b) of this 
subtitle is a Class D offense. 

(e) For the purposes of this section, a subse- 
quent violation means a separate and distinct 
action at  a different time and occasion. 
(C.B. 14, 2001) 

SUBllTLl3 14. DISTRIBUTION OF 
TOBACCO PRODUCTS 

sec. 12.1400. Purpose. 

The distribution of tobacco products, liw of 
charge, particularly a t  public gatherings, in- 
creases the accessibility of tobacco products to 
minors. The purpose of this bill is to eliminate the 
accessibility to minors by prohibiting the distri- 
bution of free tobacco products. 
(C.B. 10, 2003, 5 1) 

Sec. 12.1401. Definitions. 

In this subtitle the following words have the 
meaning indicated: 

(aj Tobacco product means: 

(1) Any substance containing tobacco, 
including cigarettes, cigars, smoking 
tobacco, snuff, or tobacco in any other 
form that may be chewed or held in 
the mouth or inhaled through the 
nostrils. 

(2) Any tobacco or nicotine product that 
is now, or in the future, defined in 
subtitle 1 of title 10 of the Criminal 

Law Article of the Maryland Anno- 
tated Code and made illegal to dis- 
tribute to a minor. 

(b) Distribute means to give, dispense, issue, 
deliver or offer to give dispense, deliver or issue; 
or to cause or hire any person to give, dispense, 
issue, deliver or offer to give, dispense, deliver or 
issue. 
(C.B. 10,2003, $ 1) 

Sec. 12.1402. Prohibited. 

A person who distributes tobacco products for 
commercial purposes, including a person licensed 
under title 16 of the Business Regulation Article 
of the Maryland Annotated Code, may not distrib- 
ute a tobacco product free of charge, to any 
consumer. 
(C.B. 10, 2003, 5 1) 

Sec. 12.1403. Enforcement and penalties. 

(a) This subtitle shall be enforced by the Health 
Oflicer or Health Officer's designee. 

(b) A person who believes that a violation of 
this subtitle has ocnured may file a complaint 
with the Health Oflicer. 

(c) A person who violates section 12.1402 of 
this subtitle is subjed to a civil penalty under 
title 24 of this Code, as follows: 

An initial violation is a Class C offense and a 
subsequent violation within one year is a Class B 
offense. 

(d) For the purpose of this section, a subse- 
quent violation means a separate and distinct 
action at  a different time and occasion. 
(C.B. 10, 2003, 5 1) 

If any portion of this subtitle is held invalid or 
unconstitutional by a court of competent jurisdic- 
tion, that portion shall be deemed a separate, 
distinct and independent provision; and the hold- 
ing shall not affect the validity of the remaining 
portions of the subtitle. 
(C.B. 10, 2003, 5 1) 
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SUBTITLE 15. CHILDREWS SERVICES* the annual plan shall be presented to the 
County Executive and include statements 

Sec. 12.1500. Oace for Children's Services. of the long- and short-term needs of chil- 
dren and youth in Howard County, the 

(a) O h .  There is an Office for Children's long- and short-term plans for serving 
Services in the Department of Citizen Services. those needs, and the proposed fundinc 

(b) Geneml Provisions. General provisions a p  
pliable to this Office are set forth in subtitle 2, 
"Administrative Departments and  office^," of ti- 
tle 6, "County Exmtive and the Executive Branch: 
of the Howard County Code. 

(c) Head. The Administrator of Children's Ser- 
vices shall head the OEce for Children's Services. 
The Office for Children's Services and the Admin- 
istrator of Children's Services are under the gen- 
eral supervision of the Director of Citizen Ser- 
vices. 

(d) Qualifications ofAdministratol: The Admin- 
istrator of the Office for Children's Services shall 
be thoroughly trained and experienced in the 
principles and practices of a social services p m  
gram with considerable knowledge of the finan- 
cial, social, educational, organizational and other 
special needs and problems of children and youth. 
The Administrator shall have had five years of 
increasingly responsible experience in social ser- 
vice or related work, two years of which shall 
have been in a managerial position dealing with 
the provision of services for children, youth and 
families. 

te) Duties and Responsibilities. Under the di- 
rection of the Director of Citizen Services the 
Office for Children's Services shall: 

(1) Develop, in cooperation with other County 
organizations, both public and private, a 
comprehensive County-wide annual plan 
for a coordinated system of health, soeial 
and community services for children and 
youth. The system will provide an in& 
grated continuum of care and services 
that is child centered and family oriented 

'Editor's note-&don 2 of Council bill 11,2003, adopted 
March 3.2003. enacted ~rwisions intended for use as subtitle 

sources and admini~trativeres~onsibili~ 
for these plans. 

(2) Consult with the Howard County Local 
Children's Board on all matters pertain- 
ing to policy and programs prior to mak- 
ing recommendations to the County Exec- 
utive and County Council. 

(3) Monitor the delivery of services for pro- 
grams funded through the Howard County 
Local Children's Board to ensure access to 
effective programs, track outcomes, and 
track expenditures for reporting on ser- 
vice delivery. 

(4) Subject to existing laws, review and coor- 
dinate all local programs and services, 
both public and private, insofar as they 
relate and are important to and promote 
the well-being of the County's children 
and youth. 

( 5 )  Review and formulate policy recommen- 
dations for the County Executive and 
County Council in reference to publicly 
funded plans and programs that have an 
impact on children and youth. 

(6) Cooperate with State, Federal and other 
local governmental units and agencies in 
effectuating the purposes of this subtitle. 

(7) Work collaboratively with the Local 
Children's Board and with the approval of 
the County Executive, apply for, accept 
and use any State or Federal funds, or 
other grant, fund and contributions, p u b  
lie or private, available for the purposes 
speeilied in this subtitle. 

(8) Prepare and submit to the County Exec- 
utive a budget for the OEce and Local 
Children's Board in accordance with cus- 

14 of ti& 12.   ow ever,-as Council bill 10, 2003 a h  enacted tomary budget procedures. 
pmvisions intended for use as subtitle 14 of this title, the 
provisions of Council bill 11, 9 2 have been included herein as (9) Prepare and submit an annual report to 
a new subtitle 15, at the diseretian of the editor and with the County Executive and the County 
appmval of the County. Council, setting forth the activities of the 
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Oflice for Children's Services and the Lo- 
cal Children's Board in the preceding year, 
and the OEice's recommendations for leg- 
islation and funding. 

Initiate and carry out any appropriate 
action, where relevant, to implement the 
above objectives, or other related objec- 
tives, as they become necessary and are 
deemed appropriate. 

In collaboration with the Local Children's 
Board, be the principal County agency, 
outside the Howard County Public School 
System, responsible for the development 
of m e ~ c e s  to the children and youth and 
the medium through which organizations 
exchange information, coordinate pro- 
grams and engage in joint endeavors. 

Perform such other functions as may be 
prescribed by directive of the Diredor of 
Citizen Services, the County Executive or 
by law. 

(c) Prohibition. It shall be unlawful to collect, 
arrange for, or permit the collection of garbage, 
trash, or refuse from a commercial dumpster 
located within 500 feet h m  the property line of a 
parcel of property containing a residential dwell- 
ing between the hours of 10:W p.m. and 7:00 a.m. 

(d) Dumpster Posting Requirements. Any per- 
son leasing, owning, or otherwise using a commer- 
cial garbage dumpster located within 500 feet 
h m  the property line of a parcel of property 
containing a residential dwelling shall attach a 
notice that lists prohibited hours of garbage col- 
lection and a responsible contact to notify of any 
violation. 

(e) Penalties: 

(1) In addition to all remedies provided by 
law, any person violating subsection (c) 
above may be issued a civil citation and is 
subject to civil penalties pursuant to title 
24 "Civil Penalties" of the Howard County 
Code as follows: 
a. A first violation shall be a Class D 

offense; 

(0 Staffing of the Howard County Local b. A second violation shall be a Class A 
Children's Board. The Administrator of the Office offense; and 
for Children's Senices shall be responsible for c. Any subsequent violation shall be 
providing staff support for the Howard County subject to the maximum fine of a 
Local Children's Board. Clam A offense. 
(C.B. 11, 2003, 5 2) (2) A violation of the notification require- 

ments in subsection (d) above is a Class D 
offense. 

Department, the Health Oflicer, and any County 
See. 12.1601. Nighttime collection prohib- employee designated by the County Executive. 

ited (C.B. 35, 2004) 

(a) Findings. Noise caused by emptying com- 
mercial dumpsters is disturbing to residents in SUBTITLE 17. BOARD TO PROMOTE 
the vicinity and is particularly detrimental dur- SELF-SUFFICIENCY* 
ing nighttime hours. See. 12.1700. General provisions; purpose. 

(b) Authority. This section supplements other (a) General Prouiswns. General provisions a p  

state and local laws noise. seetion plicable to this Board are set forth in subtitle 3, 
3.105 of the ~ ~ ~ & ~ ~ ~ ~ t a l  ofthe M ~ -  "Boards and Commissions," of title 6, "County 

land ~ ~ ~ ~ t ~ b d  code allows local noise Executive and the Executive Branch" of this Code. 
control ordnances as long as they are not less 'Editor's wte--The &tion numbering used in 8 3 of C.B. 
stringent than adopted by the State rules and 23,2008, which enacted this subtitle, bas been changed by the 
regulations. editor to conform to the system used in this Code. 
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(b) Purpose of the Board. The purpose of the 
Board is to: 

(1) Support the goal of the Human Services 
Master Plan to build a community that 
enables individuals and families to have 
adequate income and resources to meet 
their basic needs, 

(2) Act as the planning and coordinating mech- 
anism for initiatives to: 

(i) Promote the economic' stability of 
individuals and families; and 

(ii) Reduce the incidence of poverty in 
Howard County; and 

(3) Seme as the governance body for the 
distribution of certain resources that s u p  
port initiatives of the Board. 

(C.B. 23,2008, 2) 

Sec. 12.1701. Membership. 

(a) Number of Members. The Board shall have 
a minimum of 20 members and a maximum of 27 
members. 

(b) Apportionment of Representation. As prac- 
ticable, the B o d  shall consist of a majority 
private sector representation and a minority pub- 
lic sector representation. 

(c) Method of Appointment. Each appointed 
member shall be appointed by the County Exee 
utive and confirmed by the County Council. 

(d) Qualifiications of Members: 

(1) All members shall either reside or work in 
Howard County. 

(2) As practicable, the Board shall reflect the 
gender, geographic, ethnic, and racial make 
up of the County. 

(3) Ex-officio members from the public sector 
shall include the following: 

(i) The Director of the Department of 
Social Services, or the Director's des- 
ignee; 

(ii) The Director of the Department of 
Citizen Services, or the Director's 
designee; 

(ii) The Director of the Mental Health 
Authority, or the Director's designee; 

(iv) The Director of the Howard County 
Health Department, or the Director's 
designee; 

(iv) The Director of the Department of 
Housing and Community Develop 
ment, or the Director's designee; 

(vi) The Director of the Department of 
Corrections, or the Director's desig- 
nee; 

(vii) The Administrator of the Office of 
Workforce Development, or the 
Administrator's designee; 

(viii) The President of Howard Commu- 
nity College, or the President's des- 
ignee; and 

(ix) The Superintendent of the Howard 
County Public School System, or the 
Superintendent's designee. 

(4) Ex+fficio members from the public sector 
may include: 

(i) The Chief of the Department of Po- 
lice, or the Chiefs designee; and 

(ii) The Director of the Department of 
Planning and Zoning, or the Diredor's 
designee. 

(5) Appointed members from the private sec- 
tor shall include: 

(i) A representative from the Commu- 
nity Adion Council or any other Fed- 
erally designated anti-poverty agency; 

(ii) A representative from grassroots or 
any other homeless shelter serving 
both individuals and families; 

(iii) A representative from congregations 
concerned for the homeless or any 
other provider of family stabilization 
services; 

(iv) A representative from the k i a -  
tion of Community Services or any 
other network of human services p m  
viders and advocates focused on sew- 
ing families in Howard County, 



$ 12.1701 HOWARD COUNTY CODE 

(v) At least one individual who is, or 
was, homeless or a recipient of emer- 
gency, transitional, or subsidized 
housing services; 

(vi) At least one individual who is, or 
was, a recipient of cash benefits or 
services, or both, to support their 
transition from welfare to work; 

(vii) A representative of a business that 
provides entry and midlevel employ- 
ment opportunities; 

(viii) A representative of the Howard 
County Chamber of Commerce or 
any other organization whose pur- 
pose is to facilitate the success of 
businesses; 

(ix) A representative of a faith-based or- 
ganization; 

(x) An individual or representative of a 
business that provides financial ser- 
vices; and 

(xi) A representative of an organization 
that provides, or advocates for, trans- 
portation services. 

(6) Appointed members from the private sec- 
tor may include other community mem- 
hem or representatives ham nonprofit or- 
ganizations, for-profit organizations, or 
faith-based organizatiom that: 

(i) Provide crisis intervention services; 

(ii) Support the financial stability of in- 
dividuals and families; 

(iii) Advocate for the basic needs of County 
residents; or 

(iv) Represent the needs of children and 
families, seniors, or people with men- 
tal or physical disabilities. 

(C.B. 23,2008, 5 2) 

Sec 12.1702. Terms of membership. 

Appointed members of the Board shall serve 
overlapping terms of five years or until a succes- 
sor is confirmed as provided in &on 6.300 of 
this Code. 
(C.B. 23,2008,§ 2) 

Sec. 12.1703. Responsibilities of the Board. 

The Board shall: 

(a) Review data and analyze the nature and 
characteristics of poverty within Howard 
County, barriers to, and gaps in, existing 
services, and best practices from other 
jurisdictions; 

(b) Participate in the development of a collab- 
orative, multidisciplinary plan for an in- 
tegrated strategy that emphasizes preven- 
tion and early intervention; 

(c) Encourage and promote ~ervices and part- 
nerships which mpport the implementa- 
tion of the plan, maximize the efficient 
use of available resources, and generate 
additional resources; 

(d) Support the development of an integrated 
approach to data collection and informa- 
tion management; 

(e) Evaluate the impact, effectiveness, and 
cost benefit of self-sufficiency initiatives; 

(0 If requested by a County agency, make 
recommendations to a County agency on 
the use and distribution of Federal, State, 
or l d  funds for crisis intervention, fi- 
nancial literacy, crisis prevention, and self- 
sufficiency activities including, but not 
limited to, funds received under the 
Stewart B. Mckinney-Vento Homeless- 
ness Assistance Act, 

(g) Act as a County advocate for issues re- 
lated to poverty, financial literacy and 
self-sufficiency, and undertake activities 
which will educate and increase public 
awareness of these issues; 

(h) By December 1 of each year, submit a 
report to the County Executive and County 
Council describing achievements for the 
previous fiscal year, and providing recom- 
mendations regarding policies, legisla- 
tion, and funding strategies deemed nec- 
essary to accomplish the responsibilities 
and duties established by thk section; 
and 

(i) At the directive of the County Executive, 
or by resolution of the County Council, 
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review and make recommendations on 
any matter related to issues of poverty or 
economic self-dciency in Howard County. 

(C.B. 23,2008,s 2) 

Sec. 12.1704. Officers. 

(a) Election of Officers. The Board shall elect a 
Chairperson and a Vice-Chairperson from among 
its members to serve as the Board's 05cers  as 
follows: 

(1) One Officer shaU he from the public see 
tor; and 

(2) One 0£6cer shall he from the private 
sector. 

(b) Vacancy. If there is a vacancy during the 
term of an OEiicer, the Board shall elect an Officer 
to 6U the remainder of the term. 
(C.B. 23,2008, B 2) 

See. 12.1705. Meetings; voting. 

(a) Number and Place. The Board shall meet 
at  least quarterly at  the times and places it 
determines. The Board may meet more oRen for 
special meetings at  the call of the Chairperson 
with ten days' notice to members. 

(b) Board Meetings Are Public. All meetings of 
the Board are open to the public except: 

(1) When funding decisions are being made; 
or 

(2) When a meeting is closed as authorized 
under Federal, State, or local law. 

(c) Voting. 

(1) All members of the Board are voting mem- 
bers. 

(2) A simple majority of current members 
shall constitute a quorum. 

(3) Action may be taken by the Board upon a 
vote of a simple majority of the members 
present at  a meeting at  which there is a 
quorum. 

(C.B. 23, 2008, 5 2) 

Sec. 12.1706. Committees; operating proce- 
dures; staffing. 

(a) Authority to Establish Committees. The 
Board may establish committees and subcommit- 
tees as it deems necessary to carry out its purpose 
and responsibilities. 

(b) Authority to Establish Operating P m -  
dures. The Board shall adopt operating proce- 
dures that set forth: 

(1) Committee responsibilities; 

(2) General operations of the Board; and 

(3) Terms and term limits for OEcers. 

(c) Delegation of Authority. The Board may 
delegate certain decision-making authority to a 
committee as deemed necessary to meet the 
Committee's assigned responsibilities. 

(d) Commiitee Membership. A Committee may 
include members of the community in addition to 
members of the Board but the Chairperson of the 
Committee shall be a member of the Board. 

(e) Department of Citizen Seruices. The Depart- 
ment of Citizen Services shall provide statfing for 
the Board. 
(C.B. 23, 2008, $2 )  

[The next page is 13291 
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HOUSING AND COMMUNITY DEVELOPMENT* 

Sub. 1. 

Sub. 2. 

sub. 3. 
S u b  4. 
Sub. 6. 

Sub. 6. 
Sub. 7. 
S u b  8. 
Sub. 9. 
Sob. 10. 
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Sub. 14. 

Department of Housing and Community Development, 
$5 13.1-13.103 
Housing and Community Development Bond, 55 13- 
15202 
&habilitation Fund, BB l s 1 3 S l l 3  
Moderate Income Housing Units, SB 13.-13.410 
' kmt  Retrofit Loan and Grant Pmgram, PP 13.500- 
13.612 
Houeing Initiatives Loen Program, B5 13.WCL-13.613 
Rental Housing Erpense ABBistance, PB 13.7-13.708 
Rental Housing Development Prosram, PP 13.800-13815 
Homeownership Assistance Roitram, PB ISM@-15810 
Displaament  Assistance Pmgram, $9 13.1WO-13.1009 
Urban Renew& 54 1 3 . 1 1 ~ 1 5 1 1 1 4  
Lease E r t e n s i o d n v e r s i o n  of Rental H o h g  to a 
Condominium Regime, $4 1 3 . ~ 1 3 . l Z C - 4  
Howard County Housing Commission Articles of Organi- 
zation, $P 13.1301-13.1922 
Notice-Sale of MultiPamily Lhell ing Units, 55 13.1401- 
13.1404 

'Editor's note--CB. 59,2001, $6 6 1 1 ,  amended n t le  13 in its entirety, by changing the title fmm 'Housing, Urban Renewal 
and Eeonomic he lopment"  to "Hawing and Community Development" (5 4), and by the following: (8  5) repealing former subtitle 
5, %using and Communitg Development", and adding new subtitle 1, "Department of Homing and Community Development"; 
(5 6) renumbering former subtitle 2, "Urban Renewal', as new subtitle 11, and adding a new subtitle 2, "Housing and Community 
Dwelopment Board'; (8 7) repealing and reenadi  with amendments subtitle 3, 'Rehabilitation Fund", and subtitle 4, 'Moderate 
Income Housing Units"; ($ 8) repealing and reenacting with amendments former subtitle 11, Tenant Retrofit h and Grant 
Pmgram", renumbered ae new subtitle 6; (5 9) renumbering former subtitle 6, Tease Extensions--Convereions of Rental Housing 
to a Condominium Regime', as a new subtitle 12, and repealing and reenacting with amendments former subtitle 12, "Housing 
Initiatives Loan Program', renumbered ae new subtitle 6; ( 8  10) repealing and reenacting subtitle I ,  "Rental Housing Expense 
Aaeitance Program', subtitle 8, "Rental Housing Development Program', and subtitle 9, "Hameownership Assistance Program"; 
and ( 6  11) renumbering former subtitle 10, "Howard County Housing Commission Articles of Organization", as new subtitle 13, and 
repealing and reenacting with amendments former subtitle 13, "Displacement A s s i h c e  Pmgram", renumbed ae new subtitle 
10. Hiitorg notes have been retained where appropriate. For a complete disposition of these amendments, see the Code 
Cornparafive Table. 
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SUB= 1. DEPARTMENT OF HOUSING 
AND COMMUNTIY DEVELOPMENT 

Sec. 13.100. General provisions. 

General provisions applicable to this D e p h  
ment are set forth in subtitle 2, "Administrative 
Departments and Otfices," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 
(C.B. 59,2001) 

Sec. 13.101. Department of Housing and 
Community Development. 

(a) Head. The Diredor of Housing and Com- 
munity Development shall head the Department 
of Housing and Community Development. 

(b) Qdifications of Director of Housing and 
Community Deuelopment. The Director of Hous- 
ing and Community Development shall have a 
thorough knowledge of the methods and princi- 
ples of community development, housing manage- 
ment, rehabilitation of existing housing, and com- 
munity planning, including grant programs 
associated with these functions. At the time of 
appointment the Director shall have had at  least 
five years' experience in community development, 
housing andlor real estate, including at  least two 
years in a managerial capacity. 

(c) Executive Secretary. The Director of Hous- 
ing and Community Development shall serve as 
Executive Secretary of the Housing and Commu- 
nity Development Board. 

(d) Duties and Responsibilities. The Depart- 
ment of Housing and Community Development 
develops, manages and implements various p ro  
gram designed to secure safe and decent housing 
for the citizens of Howard County, including but 
not limited to the following: 

(1) Policy and plans. Consulting with other 
County agencies and with public and pri- 
vate organizations to develop policy and 
plans related to housing, community de- 
velopment and urban renewal. 

opment projects, especially those which 
involve more than one Department of 
County Government. 

(3) Grunts. Designing, writing and negotiat- 
ing housing and community development 
related grant proposals and applications. 

(4) Liaison. Maintaining liaison with other 
County, State and Federal agencies with 
programs or services affecting housing 
policy and specific housing and commu- 
nity development programs. 

( 5 )  Administering pmgrams. Administering 
various local, State and Federal loan and 
grant program for moderate and low- 
income individuals and families includ- 
ing, but not limited to, the overall super- 
vision of program development and 
operations for the following 

(i) The Housing and Community Devel- 
opment block grant; 

(ii) The Home Investment Partnership 
Pmgram; and 

(iii) The Community Legacy Program and 
other programs offered by the State 
of Maryland. 

(6) Couniy-owned housing: 

(i) Managing and maintaining housing 
owned by Howard County or funded 
in whole or in part with County 
funds. 

(ii) Developing a senior housing project 
to be located on County property on 
Mount Ida Drive in Ellicott City, to 
be h o r n  as the Tiberhudson Senior 
Housing Project. 

(7) Other duties and responsibilities. The De- 
partment of Housing and Community De- 
velopment shall perform such other func- 
tions as may be prescribed by directive of 
the County Executive or by law. 

(C.B. 59, 2001; C.B. 60, 2003, 5 1; C.B. 11, 2006, 
§ 1) 

Sec. 13.102. Transitional provision. 

(2) Coordination. Reviewing, analyzing and AU agreements and contracts to which the 
coordinating housing or community devel- OBice of Housing and Community Development is 
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a party shall continue in effect aa though made by 
the Department of Housing and Community De- 
velopment. 
(C.B. 59,2001) 

Sec. 13.103. Federal, State, and local grants. 

(a) Application for Grant. The Department may 
apply on behalf of Howard County to any source 
for any grant, gift, contribution, or aid of any kind 
for the purpose of implementing approved urban 
renewal and community development plaos s u b  
ject to the approvals required by law. 

(b) Acceptance of Grants. The Department may 
accept grants, gifts, contributions, or bequests of 
property of any kind on behalf of Howard County 
for the purpose of implementing approved urban 
renewal and community development plans. Such 
acceptance shall be subject to the approvals re- 
quired by law, including normal budgetary a p  
proval. 

(c) C o u ~ i l  Approval of Plan and Grant Appli- 
cations. The Department shall obtain County 
Council approval, through a resolution, of: 

(1) Its annual action plan before submitting 
the plan to the United States Department 
of Housing and Community Development; 
and 

(2) Any other grant applications 

(d) Authority to Award Gmnts and Loans. Coun- 
cil approval of the plan and other grant applica- 
tiom under subsection (c) of this section shall be 
deemed to authorize the Department to award 
grants and loans in accordance with the programs 
approved in the plan or grant. 
(C.B. 11, 2006, 5 2) 

SUBTITLE 2. HOUSING AND 
COMMZTNITY DEVELOPMENT BOARD 

See. 13.200. General provisions. 

General provisions applicable to the Housing 
and Community Development Board are set forth 
in subtitle 3, "Boards and Commissions," of title 
6, "County Executive and the Executive Branch," 
of the Howard County Code. 
(C.B. 59,2001) 

Sec. 13.201. Organization. 

(a) Number of Members. There is a Housing 
and Community Dwelopment Board consisting of 
seven voting members and one nonvoting mem- 
ber. 

(1) Voting members: 

(i) All members shall be residents of 
Howard County. 

(ii) Members shall be bmadly repreaen- 
tative of the citizens of Howard 
County. 

(iii) Members shall have no financial in- 
terests in any land or property which 
is acquired or held for an urban 
renewal or community development 
project. 

(iv) No members shall serve more than 
two consecutive full terms. 

(2) Nonvoting member. The nonvoting mem- 
ber of the Board shall be a member of the 
Howard County Housing Commission se- 
lected in accordance with subsection 
13.1307(b) of this Code. 

(c) Executive Secretary. The Diredor of Hous- 
ing and Community Development or the Diredor's 
dwignee shall serve as Executive Secretary to the 
Board and shall attend all meetings. 

(d) Liaison to Housiw Commission. By mqjor- 
ity vote of all members, the Board shall annually 
select from among its members a liaison to the 
Howard County Housing Commission. The se- 
lected member shall serve as a nonvoting ex 
officio member of the Housing Commission in 
accordance with subsection 13.130%aX2Xi) of this 
Code. 

(el Meetings. The Board shall meet at  least 
monthly to cany out its duties. Special meetings 
may be called at  the request of the Chairperson or 
at  the request of a majority of the members of the 
Board. Members shall be entitled ta at  least seven 
days' advance notice of all meetings unless the 
entire Board votes to waive such notice. 
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(0 Quorum. A majority vote consists of four or 
more votes of the total membership. A quorum 
consists of four voting members. OEcial action of 
the Board shall be taken only upon approval by a 
majority of the total voting membership. 

(g) Records. The Board shall keep a record of 
its resolutions, transactions, findings and rewm- 
mendations. It shall keep minutes of its proceed- 
ings. 
(C.B. 59,2001) 

Sec. 13.202. Powers and dutieg 

The Board shall have the following powem and 
duties: 

(1) Ib give guidance for dealing with the 
problems of slums and blight witbin the 
community and guidance for the establish- 
ment, reestablishment andlor preserva- 
tion of weU planned communities with 
well organized neighborhoods. 

(2) To give guidance for the undertaking of 
feasible community activities designed to 
achieve the purposes of the Howard County 
Urban Renewal Law. Recommendations 
shall be for separable urban renewal 
projects which can be undertaken inde- 
pendently to achieve identifiable goals 
and stated public policy. 

(3) To review and make recommendations to 
the County Executive and the County 
Council concerning. 

(i) An urban renewal plan for Howard 
County, which may include subarea 
plans for all areas of the County 
exhibiting signs of significant decay 
andlor deterioration. 

(ii) An operating and capital budget to 
support any approved urban re- 
newal project. 

(iii) Any administrative procedures to im- 
plement Howard County laws which 
have been promulgated by the De- 
partment of Housing and Commu- 
nity Development. 

(iv) Community development bloek grant 
applications and other community 
development grant applications. 

(v) Community development block grant 
performance reports. 

(vi) Ahousing assistance plan for Howard 
County. 

(4) To a d  as a grievance panel when so des- 
ignated in administrative procedures by 
the Department of Housing and Commu- 
nity Development. 

(5) To plan and promote auxiliary social or 
community senrice programs for the resi- 
dents of areas which are moral, economic 
andlor physical liabilities to Howard 
County. 

(6) To serve as a public housing agency in 
accordance with requirements developed 
by the US.  Department of Housing and 
Urban Development and by the Maryland 
Department of Housing and Community 
Development.-Cammunity Development 
Administration. 

(7) To review applications for housing-related 
industrial revenue bonds and MJDFAloans 
and bonds and make recommendations to 
the Industrial Revenue Bond Review S u b  
committee of the Economic Development 
Authority. 

(8) To perform such other duties as may be 
designated by the County Executive pur- 
suant to section 13.1103, "Powers, Author- 
ity," subsection (0). 

(9) At the direction of the County Executive, 
or by resolution of the County Council, 
the Board shall review and make recom- 
mendations on any matter related to hous- 
ing in the County. 

(C.B. 59,2001; C.B. 22,2006, 5 1) 

SUBTITLE 3. REHABILITATION FUND 

Sec. 13.300. Purpose. 

(a) A County-wide rehabilitation loan fund is 
established for the purpose of making available 
certain funds to owners of improved real property 
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or mobile homes within Howard County, for the 
purpose of making low-interest loam to said own- 
ers for basic home improvements in order that 
they may meet conditions related to public health, 
safety and welfare. 

(b) Mobile home means a structure that is: 

(1) Transportable in one or more sections; 

(2) Eight or more body feet in width and 30 or 
more body feet in length; 

(3) Built on a permanent chassis; and 

(4) Designed to be used as dwelling, with or 
without a permanent foundation when 
connected to the required utilities. 

Mobile home includes the plumbing, heating, 
air-conditioning, and electrical systems con- 
tained in the structure. 

(C.B. 37, 1975; C.B. 137, 1991; C.B. 59,2001) 

Sec. 13.301. Application. 

(a) The loan shall be made available to Howard 
County residents for repairs not covered under 
other rehabilitation programs and who are un- 
able to obtain credit h m  private institutions on 
tenns and conditions they can reasonably be 
expected to meet. The rehabilitation loans are for 
basic home improvements, including, but not lim- 
ited to. water and sewer connections. plumbina 
repairs, central heating installation &d repairs: 
home insulation, roof repairs, transportation of 
mobile homea, trailer tiedowns and other struc- 
m repairs. 

(b) The length of the loan shall be determined 
by the homeowner's ability to repay the money, 
but for a period not to exceed 25 years. Interest 
rates shall be based on adjusted family income 
and shall be made a part of the rulee and pmce 
d u e s  administering this fund. 

(c) If the loan is for improvements to real 
property and is made for more than $500.00. a 

(d) If the loan is for improvements to a mobile 
home and is for more than $500.00, the owner of 
the mobile home shall provide the County, before 
the work begins, with a security interest in the 
mobile home to secure the loan. 
(C.B. 37, 1975; C.B. 137, 1991; C.B. 59,2001) 

See. 13302. Authorization procedure. 

(a) The Department of Housing and Commu- 
nity Development is authorized to establish and 
administer rules and procedures for the County- 
wide rehabilitation fund in accordance. with sec- 
tion 2.102 of the Howard County Code. 

(b) No loan shall be issued until the funds 
have been certified as available by the Diredor of 
Finance of Howard County. 
(C.B. 37, 1975; C.B. 59,2001) 

See. 13.303. Remedy for nonpayment. 

If the property owner defaults on payment of 
his loan, the D i r  of Housing and Community 
Development is authorized to enforce the terms of 
the loan andlor mortgage obtained pursuant to 
the loan against the owner of record at  the time 
the loan was granted or the owner of record at  
time a suit is filed, or any owner of record between 
said dates. 
(C.B. 37,1975; C.B. 59,2001) 

SUBTITLE 4. MODERATE INCOME 
HOUSING UNITS 

Sec. 13.400. Applicability. 

This subtitle applies to: 

(a) Age-restricted adult housing, in aecor- 
dance with section 131.N.ln ofthe Howard 
County Zoning Regulations. 

(b) Mixed-use developments, in accordance 
with subsedion 127.C.6.b of the Howard 
County Zoning Regulations. 

(c) Planned senior communities, in accor- 
dance with subsection 127.1:B.~ of the 
Howard County Zoning Regulations. 

mo&&e shall be obtained h m  the prop& (d) Residential mobile home developments, 
owner to secure the loan before the work for in accordan~ with subsection 113.F.2 of 
which the loan is obtained is commenced. the Howard County Zoning Regulations. 
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(e) Any development for which the provision 
of moderate income housing is proffered 
by the petitioner and made a condition of 
approval in a preliminary development 
plan approved by the Zoning Board, and 

(0 Residential developments in the R-SA-8, 
R-A-15, CCT, POR, RSI, TOD, CAC Zon- 
ing Districts and any other zoning dis- 
tricta that may include a moderate in- 
come housing unit requirement. 

(C.B. 93, 1996; C.B. 38, 2001, 5 1; C.B. 59, 2001; 
C.B. 21, 2003, 5 1; C.B. 22, 2006, 9 2) 

Sec. 13.401. Definitions. 

(a) In General. In this subtitle, the following 
words have the meanings indicated: 

(b) Commission meam the Howard County 
Housing Commission. 

(c) DepaTtment means the Howard County De- 
partment of Housing and Community Develop 
ment. 

(d) Designee means the Howard County Hous- 
ing Commission, a nonpmfit corporation, or a 
quasi-public housing development organization 
designated by the Department as eligible to oper- 
ate and maintain moderate income housing units 
on a long-term basis. 

(e) Director means the Director of the Depart- 
ment of Housing and Community Development. 

( 0  Dwelling unit has the meaning stated in the 
Howard County Zoning Regulations. 

~ - 

(g) Eligible purchaser means a holder of a 
c e w c a t e  of eligibility under section 13.406 of 
this subtitle who has been prequalified by the 
Department to obtain a morkage in an amount 
sufficient to enable the individual to purchase a 
moderate income housing unit. 

(h) First-time home buyer means an individual 
who, during the three years before receiving a 
certificate of eligibility: 

(1) Has not owned any property used or us- 
able as a residence; or 

(2) Has owned a personal residence but, be- 
cause of the separation or divorce of the 
joint tenants or the death of one of the 

joint tenants, needs to purchase a per- 
sonal residence without the former joint 
tenant. 

(i) Initial sale price means the price set by the 
Housing and Community Development Board un- 
der section 13.403 of this subtitle for the firat sale 
of a type of moderate income housing unit. 

6) Median income means the median annual 
income of Howard County as determined by the 
US. Census Bureau. 

(k) Modemte income means an annual house- 
hold income of up to 80 percent of the median 
income in Howard County. 

0) Modemte income housing unit means a dwell- 
ing unit offered for sale or rent to households with 
moderate incomes. 

(m) Moderate income housing unit offered for 
sale means a unit that is built on a subdivided lot 
or subject to a condominium regime, as provided 
in a moderate income housing unit agreement 
under subsection 13.402(b) of this subtitle. 

(n) Proffered unit means a moderate income 
housing unit in a development for which the 
provision of moderate income housing is proffered 
by the petitioner and made a condition of a p  
proval in a preliminary development plan a p  
proved by the Zoning Board. 

(0) Rehabilitated existing mode& income how- 
ing unit means an existing residential housing 
unit that has been determined by the Department 
of Housing and Community Development to have 
met the specified eligibility criteria and rehabii- 
tation requirements for such units as provided in 
thia subtitle and that is subject to and bound to 
comply with all of the requirements in this subti- 
tle applicable to newly built moderate income 
housing units. 

(p) Rental unit means a moderate income hous- 
ing unit that is not a moderate income housing 
unit offered for sale. 
(C.B. 93, 1996; C.B. 38, 2001,5 1; C.B. 59,2001; 
C.B. 21, 2003, 9 1; C.B.66, 2003, 9 l;C.B. 22, 
2006, 5 2; C.B. 74, 2007, 9 1) 
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Sec 13.402. Development procedures; mod- 
erate income housing unit - 
ment; alternative. 

(a) Development Procedures: 

(1) When a development is subject to this 
subtitle, the developer shall submit to the 
Department of Planning and Zoning, con- 
current with the submission of the origi- 
nal final plat or original site development 
plan for approval; as applicable: 

(i) An agreement to meet moderate in- 
come housing unit requirements; and 

(ii) Recordable covenants approved by 
the Department and the County SCF 
licitor. 

(2) Covenants under this subsection shall be 
recorded among the land records of Howard 
County concurrently with the remrdation 
of the final subdivision plat or site devel- 
opment plan approval, as applicable. 

(3) Covenants under this subsection shall be 
extinguished in accordance with the agree- 
ment under subsection (b) of this section. 

(b) Modemte Income Housing Unit Agreement. 
The moderate income housing unit agreement 
under this section shall be in a form prescribed by 
the Department and shall include: 

A statement of the number of moderate 
income housing units required under the 

(4) Astatement of how moderate income hous- 
ing units will be provided that shall in- 
clude the number of units, types of units, 
and location of units. 

(c) Covenants. The covenants under this see- 
tion shall be in a form prescribed by the Depart- 
ment and shall include proviaions prohibiting the 
sale or rental of a moderate income housing unit 
except to an eligible purchaser, the Commission, 
the County, or a designee in accordance with this 
subtitle. 

(d) Requirements Applicable to Moderate In- 
come Housing Units. Except as pmvided in sub- 
sections (e) and ( f )  of this section, a developer 
obligated to provide moderate income housing 
units in accordance with the zoning regulations 
as part of a development shall provide all of the 
units:. 

(1) On the site of the development project; 

(2) In the same ratio of unit types as pro- 
posed for the development; and 

(3) Evenly distributed within each phase of 
development. 

(el Optional Methods: 

(1) A developer required to provide moderate 
income housing units under the zoning 
regulations may request permission to 
provide the required units: 

(i) At a different location; or 

zoning regulations; (ii) As a different ratio of unit types. 

A requirement that the developer comply 
with the minimum specifications for mod- 
erate income housing units established by 
the Department; 

A plan for construction of moderate in- 
come housing units offered for sale and 
rental units, which shall, to the extent 
practicable, taking into account current 
market conditions, the needs of eligible 
purchasers, and planning considerations, 
require that each phase of the develop 
ment contain its proportionate share of 
the total number of moderate income hous- 
ing units required under the approved 
final plan or site development plan; and 

(2) A developer may use an optional method 
under this subsection if the Director, upon 
recommendation fkom the Housing and 
Community Development Board and in 
consultation with the Director of Plan- 
ning and Zoning and the Director of Citi- 
zen Services, determines that: 
(i) a. The number of moderate in- 

come housing units to be con- 
structed in the development will 
render the development emnom- 
ically unfeasible; or 

b. The development proposes an 
indivisible package of services 
and facilities to all residents 
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that would cost the moderate (3) A developer who uses an optional method 
income housing unit owners so of providing moderate iname housing units 
much that the units would be in accordance with paragraph (1) of this 
rendered unaffordable to eligi- subsection shall calculate the number of 
ble purchasers; and units to be provided as set forth below: 

(ii) The optional method results in geo- 
graphic distribution of moderate in- 
come housing units throughout the 
County. 

(i) For every one moderate income single-family detached housing unit required by the zoning 
regulations, the requirement shall be increased by the multiplier in the following chart: 

Type of Unit I On-site ( Off-site 
Single Family Attached J N O ~  Applicable 11.5 Moderate Income Units 
Apartment 11.5 Moderate Income Units 11.75 Moderate Income Units 

Type of Unit 
Single Family Detached 
Single Family Attached 
Apartment 

(iii) For every one moderate income apartment required by the zoning regulations, the 
requirement shall be modified by the multiplier in the following chart: 

2Lpe of Unit Ion-site IOf-site, Apartment Units 
Apartment I Not Applicable 1 1.5 Moderate Income Units 

For every one single-family attached moderate income housing unit required by the zoning 
regulations, the requirement shall be increased by the multiplier in the following chart: 

On-site 
Not Applicable 
1.5 Moderate Income Units 
1.75 Moderate Income Units 

I Single Family Attached ]Not Applicable 

Off-site 
1.5 Moderate Income Units 
1.75 Moderate Income Units 
2.0 Moderate Income Units 

1.67 Moderate income Units ( 

(0 Alternative Compliance to O p t i o d  Meth- (ii) The projected fair market value of 
ods. the required and proposed units. 

(1) A developer may request permission fkom (3) In determining whether to approve a re- 

the Director to use a method other than quest under this subsection, the Director, 

those set forth in subsection (e) of thia 
' upon recommendation fiom the Housing 

section to provide moderate income hous- and Community Development Board and 
: - - . . - :A-  in consultation with the Diredor of Plan- 
'"6 -*a. 

ring and Zoning and the Director of Citi- 

(2) A request shall include the following in- 
formation: 

(i) A description of the alternative com- 
pliance proposal, including a compar- 
ison of the required and proposed 
units, in terms of the lofation, num- 
bers, types, bedrooms, and square 
footage; and 

zenSenices, &all consider whether: 

(i) The phasing of moderate income 
housing units will be provided sooner 
than would be required by the phas- 
ing of market rate units; 

(ii) The units present innovative archi- 
tecture or site design features that 
contribute to affordability; 
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(iii) The design reduces operating and 
maintenance casts; 

(iv) The location of the proposed alterna- 
tive is part of a mixed-use develop 
ment with existing or potential tran- 
sit senrice; and 

(v) The development provides a package 
of services or amenities for the ben- 
efit of moderate income residents. 

(4) In granting a request under this subsec- 
tion, the Director may reduce the number 
of units that would have been required 
under subsection (e) of this sedion, but 
may not reduce the number of units below 
the number required by the zoning regu- 
lations. 

(g) Alternative of Providing Rehabilitated Ex- 
isting Moderate I w m e  Housing Units. The devel- 
oper of a housing development subject to this 
subtitle may provide up to five rehabilitated ex- 
isting moderate income housing units if the 
developer's requirement is for 29 or fewer moder- 
ate income housing units or, if the developer's 
requirement is for 30 or more moderate income 
housing units, the developer may provide a max- 
imum of 20 percent of the required moderate 
income housing units by providing rehabilitated 
existing moderate income housing units provided 
that: 

(1) Prior to approval of a final subdivision 
plat or, if the property is not being subdi- 
vided, a site development plan: 

The developer provides: 

a. One rehabilitated existbg mod- 
erate income housing unit cer- 
tificate approved by the Depart- 
ment as provided below for each 

(ii) The developer executes all of the 
required agreements and covenants 
relating to the pmvision of newly 
built moderate income housing units 
in this subtitle. 

(2) (i) If a developer is required to provide 
agerestricted moderate income hous- 
ing units by the zoning regulations, 
the developer may use the alterna- 
tive of providing rehabilitated units 
as permitted by this subseetion. 

(ii) A developer may use a non-age- 
restricted rehabilitated unit instead 
of an age-restricted rehabilitated unit 
under this subsection if the Director, 
with the concurrence of the Chief 
AdminiaCrative M c e r :  

a. Has made a good faith effort to 
find, but is unable to find, any 
eligible purchaser who meets 
the criteria for the age-reslricted 
moderate income housing unit 
consistent with Federal diserim- 
ination law exemptions; or 

b. Has determined that the unit is 
not physically suited for use by 
an agerestricted eligible pur- 
chaser. 

(iii) The total number of non-age-re- 
stricted rehabilitated units that are 
substituted for age-restricted unita 
shall not exceed ten. 

Except as provided in subsection (i) of this 
section, the rehabilitated existing moder- 
ate income housing units are subject to all 
of the requirements applicable to newly 
built moderate income housing units in 
thia .allhtitlr. ".- .,-...--- 

moderate income housing unit 
required by this subtitle-or 

b. Two rehabilitated existing mod- 
erate income housing unit cer- 
tificates for condominium apart- 
ment units approved by the 
Department as provided below 
for each moderate income hous- 
ing unit required by this subti- 
tle; and 

(h) Approval of Certificates for Rehabilitated 
Elisting Moderate Income Housing Units; Sale of 
Certificates. The application, approval and sale of 
certificates for rehabilitated existing moderate 
income housing units shall be governed by the 
following criteria and procedures: 

(1) (i) The owner of a residential housing 
unit or units or an Applicant acting 
on their behalf may apply to the 
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Department for eligibility to apply 
for a certificate for a rehabilitated 
eldsting moderate income housing 
unit. 

Within 20 business days following 
application, the Department shall 
approve such a unit as eligible for a 
certificate application if it finds: 

a. That the unit is in need of s u b  
stantial repairs based on an 
itemized estimate of cost of re- 
pairs submitted by the Appli- 
cant; 

b. That the unit shall not be or 
previously have been a moder- 
ate income housing unit a p  
proved pursuant to this subti- 
tle; and 

c. That the unit will add to the 
stock of needed moderate in- 
come housing units in the 
County. 

If the Department approves a unit 
as being eligible for certificate appli- 
cation, the owner of the unit or an 
Applicant acting in his behalf may 
apply for that certiticate. 

The Department shall approve the 
application and issue a certificate for 
a rehabilitated existing moderate in- 
come housing unit if it finds that the 
Applicant has executed the required 
moderate income housing unit cove- 
nants and agreements and met the 
following rehabiitation requirements 
for the unit: 

a. Kitchen and bath cabinets shall 
be new or updated in the last 
ten years and in good condi- 
tion; kitchen and bath 6xtures 
shall conform to current maxi- 
mum water usage standards; 
and all major kitchen appli- 
ances shall be new and war- 
ranted for at  least one year; 

All carpets and flooring shall 
be new except for hardwood 
flooring that is new or newly 
refinished, 

The heating and amling sys- 
tems shall be new or have been 
replaced in the last ten years 
and be in good working order; 

All drywall or other wall ma te  
rials shall be in good condition 
with no outdated finishes; 

All doom and locks shall be in 
good working order; 

All windows shall be new or 
replaced in the last ten years, 
have insulated glass or storm 
windows and be in good condi- 
tion; 

The roof shall be new or re- 
placed in the last ten years, be 
in good condition, and have a t  
least a 20-year manufacturer's 
warranty remaining at  the time 
of sale; 

Facia, gutters and downspouts 
s h d  be in good condition; 

The Applicant shall certify that 
the unit complies with all a p  
plicable asbestos and lead paint 
laws; 

Exterior paint shall be new and 
siding shall be new or replaced 
in the last ten years and be in 
good condition; 

Decks shall be power washed 
and stained and be in good con- 
dition; 

The yard shall be in good con- 
dition with adequate and a p p n  
priate ground cover, trimmed 
trees and bushes, if any, fences 
in good condition, if any, and 
with any sidewalks and drive- 
ways in good condition and not 
in need of repairs; and 
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m. The Applicant shall provide the 
following items for the. pur- 
chaser of the moderate income 
housing unit: 
i. A new power mower, for 

units having a lawn; 

ii. Pruning shears, for units 
having shrubs or other 
similar landscaping, 

... 
ui. A power edger, for units 

having a lawn; 
iv. A rake, for units having a 

lawn; 
v. One gallon of interior paint 

in each color used; 
vi. One gallon of exterior paint 

in each color used, where 
appropriate; and 

vii. Paint brushes and rollers 
for interior and exterior 
surfaces. 

All rehabilitation done to the outside of 

(ii) Sell the certificate and the unit to 
which it applies to a developer of 
moderate income housing units a t  a 
price to be agreed to by the holder 
and developer who shall then receive 
credit for pmviding alternative mod- 
erate income housing units pursu- 
ant to subsection (g) of this section, 
which units shall be subject to all of 
the requirements applicable to newly 
built moderate priced housing units 
in this subtitle. 

(i) Initial Sale Plice for Units Sold through the 
Moderate Income Housing Unit Community Reui- 
tulizahbn Pmgram. The Housing and Community 
Development Board shall: 

(1) Establish the initial sale price for rehabil- 
itated units provided through the moder- 
ate income housing unit community revi- 
talization program; and 

(2) Adopt regulations setting the standards 
to be wed for establishing the initial sale 
 rice. 

apartment units pursuant to this section 
shall be consistent with other units in the 6) Annual Analysis of the Moderate Income 
.t-..-+..- Housing Programs. The Director shall complete 

u*u"A=. 
an annual &pis of the moderate income hous- 

The Department shall have the unit in- ing unit programs and shall submit the analysis 
speeted by an independent inspector who to the County Executive and to the County Coun- 
will certify that the unit meets the above d. The analysis shall include: 
rehabilitation requirements prior to the 

(1) The number, types, and location of mod- 
Departments decision on the application. erate income housing units provided on- 
The Applicant shall pay the costa of this site and as required by the zoning r e p -  
inspection before the Department makes lations; 
a decision on the aoulication. -. 

(2)  Moderate income housing units provided 
The owner of the rehabilitated existing as an optional method under subsection 
moderate income homing unit is the holder (e) of this section and as an alternative 
of the certificate for that unit once it is compliance under s u b s d o n  (f) of this 
issued by the Department and may: section; 

(i) Receive credit for providing altema- (3) The number of moderate income housing 
tive moderate priced housing units units that have been renovated and the 
pursuant to subsection (g) of this financial costs of renovating the unit: - 
section, which units shall be sold 
and, except as provided in subsee- (4) The range of sale prices and rental rates, 

tion (i) of this section, otherwise sub- including the average sales price and rental 

iect to all of the reauirements aouli- rate; and 

cable to newly built moderate p k d  (5)  Income information on the home buyers 
housing units in this subtitle; or and renters participating in the program. 
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(k) Alternntiue of Satisfring Moderate Income 
Housing Unit Requirement in Residential Mobile 
Home Development. The developer of a housing 
development in an R-MH zoning district which is 
subject to this subtitle may satisfy all, or a portion 
of, its moderate income housing unit requirement 
by providing for the sale of lots in an adjoining 
subdivision to the Commission or designee as 
d e h e d  in this subtitle at  below market price by 
an agreement with the Commission or designee 
as defined in this subtitle provided that: 

The housing development and the adjoin- 
ing subdivision were part of the same 
original sketch plan; 

The adjoining subdivision shall be zoned 
residential-mobile home and shall consist 
of previously leased pad sites in a mobile 
home park; 

The residential mobile home development 
and the adjoining subdivision share a 
stormwater management facility; 

The lots shall be sold to the Commission 
or designee as defined in this subtitle at  
below market price for either conveyance 
through shared equity financing to an 
eligible purchaser or rental to an individ- 
ual of moderate income; 

Each lot sold to the Commission or desig- 
nee as defined in this subtitle shall equal 
one moderate income housing unit re- 
quired in the adjacent housing develop 
ment; 

Concurrent with, prior to, or within 120 
days subsequent to the approval of a site 
development plan or the final plat of s u b  
division for the housing development, the 
developer and the Commission or desig- 
nee as defined in this subtitle shall exe- 
cute an agreement which satisfies the 
requirements of this section; 

The agreement shall provide that any 
covenant to provide moderate income hous- 
ing units which is already recorded shall 
be extinguished upon the sale of the same 
number of lots to the Commission or des- 
ignee as defined in this subtitle; and 

(8) An existing resident in the adjoining sub- 
division who meets the eligibility require- 
ments of this subtitle shall be given h t  
priority as an eligible purchaser of a lot or 
as a tenant of a lot owned by the Commis- 
sion or designee aa defined in this subti- 
tle. 

(1) Pmhibited '2hrrsfers. A developer using an 
optional or alternative method of compliance may 
not provide the required moderate income hous- 
ing units on property: 

(1) Wholly owned by the Howard County H o w  
ing Commission; or 

(2) Owned by a limited partnership or lim- 
ited liability company formed solely for 
the purpose of obtaining the benefit of low 
income housing tax credits under section 
42 of the Internal Revenue Code and in 
which the Commission is the general parb 
ner or managing member; or 

(3) Owned by the County. 

(m) Calculntiorrs-Fractions of a Unit. If a cal- 
culation to determine the number of moderate 
income housing units a developer is required to 
provide under the Zoning Regulations results in a 
*action of a moderate income housing unit, the 
developer shall provide an additional moderate 
income housing unit. 
(C.B. 93, 1996; C.B. 38, 2001, 5 1; C.B. 59, 2001; 
C.B. 58, 2002, 5 1; C.B. 13, 2003, 5 1; C.B. 66, 
2003, 5 1; C.B. 29, 2004, 8 1; C.B. 14, 2005, 5 1; 
C.B. 78, 2004, 5 1; C.B. 22, 2006, 5 2; C.B. 61, 
2006, 5 2; C.B. 74,2007, 5 1; C.B. 6, 2008, 8 1) 

Editor's noteSeetion 2 of C.B. 74, 2007 provided that 
the prohibition of subsedion (m) of d o n  13.402 shall not 
apply to transfers approved on or before January 1, 2010 for 
which site development plans are technically mmplete on or 
before January 1, 2008. 

Sec. 13.403. Prices for moderate income 
housing units offered for sale; 
rates for rental units. 

(a) Initial Prices for Moderate Income Housing 
Units Offend for S&. The initial sale price for a 
moderate income housing unit shall be deter- 
mined by the Housing and Community Develop 
ment Board in accordance with this subsection. 

(1) Twice a year, the Board shall establish the 
initial sale price for each type of moderate 
income housing unit offered for sale. 
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Before establishing the initial sale price 
under this subsection, the Board shall 
publish notice of the real property tax, 
insurance, and interest rate factors it 
proposes to use in establishing the initial 
sales price in two newspapera of general 
circulation in the County. 

Before establishing the initial sale price 
for moderate income housing units 1c+ 
cated in planned senior communities and 
agerestricted adult housing developments, 
the Board shall consult with the 0 5 c e  on 
m g .  

The Department shall provide to the Board 
information concerning current real p m p  
erty tax and insurance rates. 

The initial sale prices for malerate in- 
come housing units shall be based upon: 

(i) A base size unit of the following 
w: 

(ii) Factors established twice a year by the 
Board for: 

a. Real property taxes; 

b. lnrmrance rates; and 

c. Interest rates on FHA 30-year 
mortgages; and 

(iii) An average of the homeownen' associa- 
tion fees or condo fees charged for similar 
units in the market, as determined by the 
Department. 

(6) The Department shall provide to the Board 
the price at  which an eligible purchaser 
with a household income equal to the 
following percentages of median income, 

adjusted by family size appropriate to the 
size and number of bedrooms in the dwell- 
ing unit, can afford to purchase a dwelling 
unit: 

(i) Seventy percent for proffered units 
and singleefamily homes; 

(3 S i - f i v e  percent for semidetached 
(duplexes) and singlefamily attached 
(townhomes); and 

(i) FiRy percent for apartments (cond* 
m i n i m ) .  

(7) For the purposes of this subsection: 

(i) Apurchaser can afford to purchase a 
dwelling unit if the purchaser's 
monthly income would qualify the 
p u r c h a r  to obtain a 30-year fixed 
rate mortgage at  the prevailing in- 
terest rate in an amount s a c i e n t  to 
pay 97 percent of the purchase price 
of the unit; 

(ii) A purchaser's monthly income qual- 
i6es for a mortgage if the monthly 
payment required to pay (1) the 
monthly principal and interest of the 
mortgage loan, plus (2) the monthly 
payment of taxes and insurance on 
the property, calculated in accor- 
dance with the factors established 
by the Department under subsection 
(a) of this d o n ,  plus (3) the monthly 
payment of homeownen or condw 
minim association fees, does not 
exceed 28 percent of the purchaser's 
monthly income; and 

(iii) The prevailing interest rate is the 
prevailing mortgage interest rate for 
FHA-insured 30-year fixed-rate mort- 
gages in the Baltimore Metropolitan 
Area; as published periodically by 
the Federal National Mortgage As- 
sociation or other comparable publi- 
cation as determined by the Depart- 
ment. 

(8) The Board shall determine the prevailing 
interest rate as of December 15 and June 
15 of each year. 
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(9) As determined by the regulations of the ( 
Department and subject to paragraph (11) 
of this subsection, an increase in the base 
sales price of a moderate income housing 
unit may be made for the following u p  
grades in size, design, or amenities p r e  
vided that the Board determines that they 
are necessary to ensure the compatibility 
of the moderate income housing unit with 
the development's market rate units.. 

Singlefamily attached (townhouse) 
units that are larger than the base 
size established by this section; 

Additional bathrooms or powder 
rooms; 

Finished basements; 

Garages in singlefamily attached 
(townhouse) units; and 

Other upgrades in design or ameni- 
ties that are necessary to ensure 
architectural compatibility with the 
development's market rate units. 

(10) As determined by regulations of the De- 
partment and subject to paragraph (11) of 
this subsection, an increase in the base 
sales price of a moderate income housing 
unit may be made if the homeowners' 
association or condominium association 
fees applicable to the unit are less than 
the average of the homeowners' associa- 
tion fees or condominium fees charged for 
similar unita in the market, as deter- 
mined by the Department. 

(11) Any increase in the base sales price of a 
moderate income housing unit may not 
exceed: 

(i) FjRy percent of the base sales price 
for apartment (condominium) units; 

(ii) Twenty percent of the base sales 
price for semi-detached (duplex) and 
singlefamily attached (townhouse) 
units; and 

(iii) Ten percent of the base sales price 
for single-family detached and prof- 
fered units. 

12) As determined by regulations of the De- 
partment, a reduction in the base sales 
price of a moderate income housing unit 
shall be made: 

(i) For units that are smaller than the 
base size established by this section; 

(ii) For singlefamily detached units, 
semidetached (duplex) units, and 
single-family attached (townhouse) 
unik without basements; or 

(iii) If the homeowners' association or 
condominium association fees appli- 
cable to the unit are more than the 
average of the homeowners' associa- 
tion fees or condominium fees charged 
for similar units in the market, as 
determined by the Department. 

(b) Rates for Rental Units: 

(1) The Department shall establish maxi- 
mum rates for rental units, by bedroom 
mze, that are equal to 30 percent of the 
monthlv income of a household whose 
annualincome does not exceed 60 percent 
of the median income. 

(2) The maximum rental rates shall include 
an allowance for utilities paid by the 
tenant. The allowance shall be calculated 
by the Department based upon the aver- 
age utility costs prevailing for similar 
sized units in Howard County. Ifrequired 
by the lease, all utility costs, including 
those in excess of the allowance, shall be 
paid by the tenant. 

(C.B. 93, 1996; C.B. 38,2001, 4 1; C.B. 59, 2001; 
C.B. 21, 2003, 4 1; C.B. 22, 2006, 5 2; C.B. 74, 
2007, 4 1) 

Sec. 13.404. Sale of moderate income hous- 
ing unit. 

(a) Initial Sale of Modemte Income Housing 
Unit-Priority Period. 

(1) (i) Except as provided in section 13.407 
of this subtitle, the seller of a mod- 
erate income housing unit offered for 
sale shall offer the unit for initial 



HOWARD COUNTY CODE 

sale for a 120-day priority period 
thmugh the Department to an eligi- 
ble purchaser. 

During the priority period, the price 
for the moderate income housing unit 
shall not exceed the initial price es- 
tablished for the unit under section 
13.403 of this subtitle. 

A seller shall notify the Department 
of the  rod offerine and the ore- 
posed -dab  on which- the priokty 
period will begin. 

The notice shall set forth the num- 
ber of unita offered, the location of 
each unit, a description of the amen- 
ities offered in each unit, the sales 
price and information regarding any 
mortgage financing available to buy- 
ers. 

The seller shall also provide a vicin- 
ity map of the offering, a copy of the 
approved subdivision or site develop 
ment plan, and such other informa- 
tion as required by the Department. 

If the Department determines that 
the notice is incomplete, the Depart- 
ment shall notify the seller within 
five business days of receipt of the 
notice. The seller shall submit a com- 
plete notice before the priority pe- 
riod bemns. 

Within the priority period, the Depart- 
ment shall provide the seller with the 
name of an eligible purchaser for each 
unit. 

The seller shall make a good faith effort to 
enter into a contract with the eligible 
purchaser within the priority period. The 
contract shall allow the purchaser at  least 
60 days from the date of the notice p m  
vided in paragraph (3) of this subsection 
to obtain a financing commitment. The 
contract shall require the seller to make a 
good faith effort to complete construction 
of the moderate income housing unit within 
the time set forth in the purchaser's fi- 
nancing commitment. 

(5) If the seller fails to make a good faith 
effort under paragraph (4) of this subsec- 
tion, the settlement date shall be ex- 
tended until ten days after the date con- 
struction is actually completed. 

(6) If the eligible purchaser fails to comply 
with the conditions of the commitment for 
mortgage financing or fails to &ter into a 
purchase contract, the Department may 
substitute another eligible purchaser. 

(b) Same-Settlement. 

(1) (i) An eligible purchaser who enters into 
a contract to purchase a moderate 
income housing unit shall settle on 
the property after completion of the 
construction of the unit. 

(ii) For purposes of this subsection, a 
moderate income housing unit shall 
be deemed complete on the date that 
a use and occupancy permit for the 
unit is issued by the Department of 
Inspdons ,  Licenses and Permits. 

(iii) The seller shall notify the purchaser 
at  least ten days prior to the settle- 
ment date. 

(iv) The purchaser shall settle on the 
property within two business days of 
the settlement date, unless extended 
by the parties. 

(v) The seller shall make a eood faith 
effort to settle with the purchaser 
within the time set forth in the nw 
t i e .  

(2) (i) If a purchaser fails to settle on the 
property by the agreed upon settle- 
ment date, the seller shall notify the 
Department and offer to extend the 
priority period for 60 days from the 
agreed upon settlement date. 

(ii) The Department shall accept or re- 
ject the offer within five business 
days of receipt of the notice. 

(iii) If the Department accepts the offer 
to extend the priority period, the 
Department shall pay to the seller 
the seller's reasonable and actual 
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canying costs, such as interest, in- 
surance, taxes, utilities, homeown- 
ers' m a t i o n  fees, and m a i n k  
nance costa for the moderate income 
housing unit for the period of the 
extension. 

The Department shall notify eligible 
households and priority purchasers 
of the availability of the moderate 
income housing unit in accordance 
with sections 13.406 and 13.407 of 
this subtitle. 

(d) Subsequent Sale ofM&rate Income How- 
ing unit. A subsequent sale of a moderate income 
housing unit shall be: 

(1) Offered through the Department to an 
eligible purchaser at  the sale price estab- 
lished under section 13.403 of this subti- 
tle; 

(2) Subject to the covenants required under 
subsection 13.402(c) of this subtitle; and 

(3) Subject to regulations adopted by the De- 
~ a r h n e n t  under this subtitle. 

(C.B. 93; 1996, C.B. 38,2001, 5 1; C.B. 59,2001; 
(c) SameSa le  after Priority Period: C.B. 22, 2006, 5 2; C.B. 74, 2007, 5 1) 

(1) ARer the priority period or extension the 
seller may offer a moderate income hous- 
ing unit for sale to the general public 
without restriction as to price if: 

(i) After the priority period expires an 
eligible purchaser has not signed a 
purchase contrad, 

(i) An eligible purchaser has not settled 
on the property by the settlement 
date and the Department has not 
accepted the seller's extension offer 
under subsection (bX2Hi) of this sec- 
tion; or 

(iii) The extension of the priority period 
expires and an eligible purchased 
has not signed a purchase contract. 

(2) If the moderate income housing unit is 
offered for sale to the general public with- 
out resbiction as to price, the seller shall 
pay to the County an amount equal to 50 
percent of the difference between: 

(i) The sale price of the moderate in- 
come housing unit, less a seven per- 
cent reduction for the seller's cost of 
sale, and less the seller's reasonable 
and actual carrying costs from the 
end of the initial priority period, if 
applicable; and 

Sec. 13.405. Rental of moderate income hous- 
ing unita 

(a) Ihrrntion of R e d  Restrictions. Exeept m 
provided in subsection (0 of this section, the 
restrictions on the rental of moderate income 
housing units set forth in this subtitle shall apply 
to each rental moderate income housing unit 
development in perpetuity beginning on the date 
of initial offering as set forth in subsection (c) of 
this section. 

(b) Application of Rental Restrictions: 

(1) The owner of any rental development s u b  
jed to this subtitle shall ensure that the 
number of moderate income housing units 
required under the approved final plan or 
site development plan are rented or avail- 
able for rent as moderately priced dwell- 
ing units to holders of a ce&cate of 
eligibility under section 13.406 of this 
subtitle. 

(2) The owner is not required to permanently 
designate particular units as moderate 
income housing units in order to meet this 
requirement. 

(c) Rentnl During Priority Period,: 

(1) A moderate income housing unit offered 
for rent must first be offered for a 6Odav 

(ii) The initial price established for the priority period to a holder of a certifica& 
moderate income homing unit un- of eligibility or to a designee. During the 
der section 13.403 of this subtitle. priority period, the moderate income hous- 



8 13.4% HOWARD CO1 JNTY CODE 

ing unit shall be offered at  a rent not to 
exceed the rent established for the unit 
under section 13.403 of this subtitle. 

(2) (i) Before offering a moderate income 
housing unit for rent, the owner must 
notify the Department of the pro- 
posed offering and the proposed date 
on which the priority period will 
begin. 

(ii) The notice must set forth the num- 
ber of unit8 offered, the location of 
each unit, the unit type, bedroom 
size and floor area of each unit, a 
description of the amenities offered 
in each unit and the rental rate. 

(iii) The owner shall also provide a vicin- 
ity map of the offering, a copy of the 
approved subdivision or site develop 
ment plan, and such other informa- 
tion as the Department finds neees- 
w. 

(iv) If the Depaximent determines that 
the notice is incomplete, the Depart- 
ment shall notify the owner within 
five business days of receipt of the 
notice. The owner shall submit a 
complete notice before the priority 
period may begin. 

(3) The owner shall make a good faith effort 
to enter into a lease with a holder of a 
certificate of eligibility within the priority 
period. 

(dl Rental after Priority Period: 

(1) After the priority period expires, a unit in 
the development may be offered for rent 
to the general public without restriction 
as to rent if: 

(2) If, because an owner rents one or more 
units under paragraph (1) of this subsec- 
tion, the number of units in the develop 
ment that are rented as moderate income 
housing units is below the number re- 
quired in the moderate income housing 
unit agreement. The owner shall offer to 
rent the next available unit to a holder of 
a certificate of eligibility, and shall con- 
tinue to do so until: 

(i) The number of rental units equals 
the number required under the agree 
ment; or 

(ii) The Department cannot provide the 
owner with the name of a holder of a 
certificate of eligibility to rent the 
unit. 

(el Reports: 

(1) The owner or rental units shall submit a 
report to the Department, in a form pre- 
scribed by the Department, listing the 
occupants of moderate income housing 
units in the development and the rental 
rates charged, and certifying that the 
occupants initially held certificates of eli- 
gibility. 

(2) A report under this subsection shall be 
submitted monthly until the required num- 
ber of moderate income housing units are 
mupied and annually thereafter. 

(0 Condominium Conversions: 

(1) Before a rental development is converted 
to a condominium regime, the owner of 
the development shall give notice to the 
Department. 

(2) The notice shall be eiven concurrentlv - - .. 
A holder of a certificate of eligibility with the registration of the public offering 
has not signed a lease agreement for statement with the Secretary of State 
the unit: and under section 11-127 of the Real Pruperty 

As provided in the moderate income 
hous in~  unit ameement, the re- 

Article of the Annotated Code of Ma&- 
land. 

quired number of units in the devel- (3) The owner shall execute and record a 
opment are rented or, a t  the time the revised moderate income housing unit 
priority period expired, were avail- agreement governing the sale of the con- 
able for rent as moderate income dorninium units, which shall provide that 
housing units. the number of units for sale as moderate 
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income housing units will be at  leastthe 
number required under the approved fi- 
nal plan or site development plan. 

(g) Authority to Assign. When issuing a eertif- 
icate of eligibility for a moderate income housing 
unit offered for rent, the Department may assign 
its responsibility for accepting applications and 
certifying eligibility under subsection 13.406@) of 
this subtitle to an apartment complex that wn- 
taine moderate income housing units offered for 
rent. 

(h) Duties upon Assignment. When the Depart- 
ment assigns responsibility under subsection (g) 
of this section: 

(1) The Department shall annually notify the 
apartment complex of the applicable in- 
wme limits and other eligibility criteria; 
and 

(2) The apartment complex shall, upon re- 
quest of the Department, submit their 
application form, lease form, and leasing 
procedures to the Department for review 
and approval. 

(C.B. 93, 1996; C.B. 38, 2001, 8 1; C.B. 59, 2001; 
C.B. 74, 2007,s 1; C.B. 6,2008, 5 1) 

Sec 13.406. Certificate of eligibility. 

(a) Certifiate Required. Unless the Depart- 
ment assigns authority under subsection 13.405@ 
of this subtitle, to be eligible to purchase or rent a 
moderate income housing unit, an individual shall 
apply to the Department for a certificate of eligi- 
bility. 

(b) Qualiwtions. An individual shall receive 
a certificate of eligibility if the individual has a 
verifiable source of income, agrees to occupy the 
moderate income housing unit as the principal 
place of residence, and: 

(3) In a planned senior community or age- 
restricted adult housing development, has 
at  least one household member who is 62 
years of age or older. 

(c) Pmspectiue Pumhasem-Notijicntion. An in- 
dividual seeking to purchase a moderate income 
housing unit shall apply to the Department for 
placement on the waiting list maintained by the 
Department. The Department shall maintain the 
waitiog list by date of application and household 
size. When a moderate income housing unit be- 
comes available, the Department shall notify each 
eligible purchaser identified in aceordance with 
subsedion Q of this section of the availability. 

(d) Same-Ability to Purchase. An individual 
who is  notSed by the Department of the avail- 
ability of a moderate income housing unit shall 
wntact the Department within ten days to indi- 
cate that the individual ia ready and willing to 
buy the moderate income housing unit. 

(e) Same-Selection by Department: 

(1) The Department shall select an eligible 
purchaser to purchase each available mod- 
erate income housing unit. 

(2) In selecting an eligible purchaser the De- 
partment shall give priority to those: 

(i) With the lowest incomes who qualify 
for mortgage financing available at 
the time; 

(ii) Who are first-time home buyers a p  
plying to purchase a moderate in- 
come unit; 

(iii) Who reside and work in Howard 
County; 

(iv) Who work in Howard County; 

(v) Who reside in Howard County; 

(1) Has applied to purchase a mderate in- (vi) Who are employed by: 
come housing unit and has an annual a. Howard County Government; 
household income equal to or less than 80 
~ercent  of the median income: b. Board of Education of Howard 

(2) Has applied to rent a moderate income 
housing unit and has an annual house- 
hold income equal to or less than 60 
percent of the median income; or 

County; 

c. Howard Community College; 

d. Howard County Library Board 
of Trustees; 
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Howard County Economic De- 
velopment Authori*, 

Howard County Health Depart- 
ment; 

Howard County Department of 
Social Services; or 

A nonprofit entity that is: 
1. Organized or operated for 

the purpose of pmviding 
health and human ser- 
vices to any gmup of per- 
sons residing in Howard 
County; and 

2. Designated as an entity 
eligible to receive this pref- 
erence by Department reg- 
ulations; 

(4 Who are displaced, within one year 
prior to application for a certificate 
of eligibility, by the closure of a m+ 
bile home park adjacent to Route 1; 

(viii) Who are participants in the Federal 
Family Self-Sufliciency Program au- 
thorized by 42 U.S.C. 1437U and 24 
C.F.R. Part 984 as administered by 
the Commission; and 

(ix) Who have been on the waiting list 
for the longest duration. 

(0 The Department shall adopt regulations 
establishing a process for prequalifying eligible 
purchasers from those identitied by the Depart- 
ment under subsection (e) of this section and 
providing for a lottery to determine which of the 
prequalified eligible purchasers will have the 
option of purchasing a moderate income housing 
unit. 
(C.B. 93, 1996, C.B. 38, 2001, 5 1; C.B. 59,2001; 
C.B. 9,2004,s 1; C.B. 33,2004; C.B. 22,2006,s 2; 
C.B. 66,2007,s 1, C.B. 74,2007,s 1; C.B. 6,2008, 
s 1) 

Sec. 13.406A. Continuing Care Retirement 
Communities. 

(a) Authority to Establish Subsidy Fund. In- 
stead of providing moderate income housing units 
as required by this subtitle or the zoning regula- 

tions, a Continuing Care Retirement Community 
that is certified by the Maryland Department of 
Aging may establish a subsidy fund: 

(1) In accordance with regulations adopted 
by the Department; and 

(2) To be used to defray the rental component 
of any fee charged for the occupancy of a 
moderate income housing unit such that 
the unit will be affordable to a household 
with an annual household inmme equal 
to or less than 60 percent of the median 
income. 

(b) Authority to Assign. The Department may 
assign its responsibility for determining if a per- 
mn is eligible to occupy a moderate income hous- 
ing unit within a Continuing Care Retirement 
Community. 

(c) Duties upon Assignment. When the Depart- 
ment assigns responsibility under subsection (b) 
of this section: 

(1) The Department shall annually notify the 
Continuing Care Retirement Communi@ 
of the applicable income limits and other 
eligibility criteria; and 

(2) The Continuing Care Retirement Commu- 
nity shall, upon request of the Depart- 
ment, submit their application form, oe- 
cupancy agreement form, and admissions 
and occupancy procedures to the Depart- 
ment for review and approval. 

(C.B. 6, 2008, § 1) 

Sec. 13.W. Purchase or rent by designee. 

(a) Option to Rent. A designee shall have the 
option to rent a moderate inmme housing unit in 
a development. 

(b) Commission Purchase Option. The Commis- 
sion has the option to buy, for its own programs or . . 
programs admuustered by it, the available mod- 
erate income housing units in a development 
before the end of the priority period for the initial 
or subsequent sale of the units. 

(c) Designee Purchase Option. Adesignee other 
than the Commission has the option to buy the 
available moderate income housing units in a 
development before the end of the priority period 
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for the initial or subsequent sale of the units. The 
Department shall adopt regulations governing 
allocation of units if more than one designee 
applies to exercise an option under this rmbsec- 
tion. 

(d) Same Price Negotiuhn. If a designee exer- 
cises its purchase option, the designee may make 
the purchase for the initial sale price per unit or 
negotiate a different price for a larger or en- 
hanced unit. 

(e) Assignment of Option. An option under this 
section may be assigned to persons of moderate 
income who are eligible for housing assistance 
under any Federal, State or local program. 

(f) Notice ofhailabiliiy The Department shall 
notify all designees promptly after receiving no- 
tice from a seller of the availability of moderate 
income housing units. Within ten days of receiv- 
ing notice from the Department, the designee 
shall notify the seller and the Department of its 
intent to exercise its option. 

(g) Limit on Rental Units: 

If moderate income housing units are sold 
or leased to a designee other than the 
Commission, the designee may not offer 
for rent more than 40 percent of the units. 
The 40 percent limit does not apply to 
moderate income housing units in planned 
senior communities or age-restricted adult 
housing developments. 

If the Commission is the designee or if the 
County retains ownership of moderate 
income housing units, the Commission or 
the County may not offer for rent more 
than 25 percent of the units. The 25 
percent limit does not apply to moderate 
income housing units in planned senior 
communities or agerestricted adult hous- 
ing developments. 

. . Units Ofired through Department. Amod- 
erate income housing unit offered for sale or rent 
by a designee must be offered thmugh the Dep& 
ment to holders of a certificate of eligibility. Ex- 
cept as provided in subsection Cj) of thb section 
the moderate income housing unit must be of- 

fered at  a price or rental rate not to exceed the 
initial price or rental rate established under sec- 
tion 13.403 of this subtitle. 

(i) Units to Be Maintained. A designee offering 
a moderate income housing unit for rent shall 
maintain the unit in good condition at  all times. 
The designee shall comply with any applicable 
home owner association restrictions or covenants 
concerning improvements to or maintenance of 
the unit. 

Cj) Co-Ownership Purchases: 

(1) If a designee purchases a moderate in- 
come housing unit the designee may sell 
the unit without restriction as to price if 
the designee enters into a written agree- 
ment with the Department providing that: 

(i) The designee will sell a co-owner- 
ship interest in the unit to a holder 
of a certificate of eligibility for a 
price not to exceed the initial sale 
price; 

(ii) Upon resale of the unit, any net 
proceeds received by the designee 
shall be used to purchase a unit for 
resale or rent to an eligible pur- 
chaser or another designee; 

(iii) The designee may resell its interest 
in the unit only if the development 
includes, at the time of resale by the 
designee, a t  least the minimum num- 
ber of moderate income housing units 
required by the zoning regulations 
when the development was con- 
structed. 

(2) The resale of a unit subject to a cc- 
ownership agreement is not subject to the 
restrictions of this subtitle. 

(3) The Department shall prepare a standard 
agreement to be used by a designee that 
wishes to enter into an agreement under 
this subsection. The standard agreement 
shall not be used until approved by rese 
lution of the County Council. If the Coun- 
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cil fails to act on the standard agreement 
within 60 days aRer receiving it, the fail- 
ure to a d  constitutes approval. 

(C.B. 93, 1996; C.B. 38, 2001, 5 1; C.B. 59, 2001; 
C.B. 22, 2006, P 2; C.B. 74, 2007, $ 1) 

Sec. 13.408. Foreclosures; waiver. 

(a) Notice to Department. Before a moderate 
income housing unit is sold in foreclosure proceed- 
ings, the person authorized to make the sale sball 
notify the Department by certified mail of the 
time, place, and terms of the sale. The notice shall 
be set not later than ten days before the date of 
the sale. 

(b) Restrietwns lkrminute after Sale. If a mod- 
erate income housing unit is sold in foreclosure 
proceedings, the restrictions of this subtitle shall 
terminate and, if notice was received under sub- 
section (a) of this section, the County Executive 
shall execute a release of the covenants on the 
property. Proceeds of the sale of the moderate 
income housing unit are paid to the County as 
follows: 

(1) For a unit originally offered for sale, all 
proceeds in excess of the initial sale psice 
at  the time of the foreclosure sale, plus 
the reasonable and actual costa and fees 
of foreclosure; and 

(2) For a rental unit, a l l  proceeds attribut- 
able to the unit that are in excess of the 
initial sale price that would have been 
permitted if the unit had been originally 
offered for sale, as determined by the 
Department, plus the reasonable and ac- 
tual costs and fees of foreclosure athibut- 
able to the rental unit. 

(c) Variance or Waiver of Restrictions. The 
County Executive may vary or waive the restric- 
tions on the resale price or subsequent rental 
rates for a moderate income housing unit sold a t  
foreclosure sale if the reabictions conflict with the 
requirements of a Federal or State housing prc- 
gram that atfords eligible households the oppor- 
tunity to buy or rent a moderate income housing 
unit. 
(C.B. 93, 1996; C.B. 38, 2001, $ 1; C.B. 59, 2001; 
C.B. 22, 2006, 5 2) 

See. 13.409. Regulations. 

The Department shall adopt, in accordance 
with the Administrative Procedure Act, the regu- 
lations necessary to implement and administer 
this subtitle, including regulations to establish: 

(1) The form of a co-ownemhip agreement; 

(2) Criteria for determining the eligibility of 
prospective purchasers or renters of mod- 
erate income housing units; 

(3) A proem for the kledion and noti6ca- 
tion of eligible purchasers; 

(4) Standard terms of moderate income hous- 
ing unit agreements; 

(5) Criteria for determining the resale price 
of a moderate income housing unit and 
procedures for the subsequent resale; 

(6) Criteria for determining designees; 

(7) Minimum specifications for moderate in- 
come housing unita; 

(8) Criteria governing allocation of units if 
more than one designee applies to exer- 
cise an option under subsection 13.407(c) 
of this subtitle; 

(9) A co-ownenhip program for designees in 
accordance with subsection 13.407(i) of 
this subtitle; 

(10) Criteria for the sale or rental of a moder- 
ate income housing unit under section 
13.407 of this subtitle; 

(11) Criteria for administering the moderate 
income housing unit community revital- 
ization program; and 

(12) Criteria for subsidy funds created by Con- 
tinuing Care Retirement Communities un- 
der subsection 13.402U) of this subtitle. 

(C.B. 93, 1946, C.B. 38, 2001, 8 1; C.B. 59,2001; 
C.B. 66, 2003, 5 1; C.B. 22, 2006; C.B. 74, 2007, 
8 1) 

see. 13.410. Appeals. 

A party aggrieved by a decision of the Depart- 
ment issued under this subtitle may, within 30 
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days of the decision, appeal the decision to the 
Howard County Board of Appeals acwrding to its 
rules of procedure. 
(C.B. 93, 1996; C.B. 38, 2001, # 1; C.B. 59, 2001) 

SUBTITLE 6. TENANT RETROFIT LOAN 
AND GRANT PROGRAM 

Sec 13500. Definitions. 

In this subtitle, the foUowing words have the 
meanin~s indicatrd 

(2) Has a lease to rent and occupy a 
residence in Howard County for at  
least one year fouowing approval of 
the loan or grant; and 

(3) Meets the eligibility requirements of 
this subtitle. 

(i) Retrofit improvements means reasonable 
modifications of existing premises occu- 
pied or to be occupied by a handicapped 
person that are necessary to afford the 
handicapped person full eqjoyment of the 
premises. Retrofit imnrovements mav in- 

Annual inwme means gross 
wived during the previous 
from all sources less: 

kude, but are not li&ted to: 
income re- 
12 months (1) The installation of grabbars, ramps, 

and electrical aids for hearing and 
visually impaired tenants; and 

(1) Unusual or temporary income items; 
and (2) The relocation or modification of door- 

ways, 6xtures, and appliances for 
(2) Unusual expemes of a long-term na- accessibility 

ture, such & extraordinary medical, 
(i) Restoration means modification of retrofit 

physical or mental rehabilitation ex- improvements to restore the interior of 
penses or special education expenses. the premises to the condition that existed 

hplicant means an individual or individ- before the retrofit improvements, reason- -. 
uals applying for a loan or grant. able wear and tear excepted. 

(C.B. 61, 1991; C.B. 59, 2001) 
Grant means a grant of money made by 
the Departmentunder this subtitle. Sec. 13601. Establishment. 

Loan means a loan of money made by the There is a tenant retrofit loan and grant pro- 
Department under this subtitle. mam administered bv the Department of Housine - - 

and Community Devkopment. 
Median income means the median annual (C.B. 61, 1991; C.B. 59,2001) 
income as set from time to time by the 
United States Department of Housing and Set. 13.502. Purpose. 
Urban Development for section 8 housine 
programs in the Baltimore ~ e t m p l i t &  The purposes of the program are to:- 
Statistical Area, as adjusted for house- (a) Provide financial assistance to qualified 
hold size. tenants who cannot othenaise finance ret- 
Department means the Department of rofit improvements to rental units, and 
Housing and Community Development. 6) Increase the SUDDIV of affordable. accessi- . . 

Program means the tenant retrofit loan ble and usable ;&ing in ~ o w a r d  County. 

and grant program. (C.B. 61,1991; C.B. 59,2001) 

Q d i f i d  tenant means an Applicant who: Sec. 13.503. Loans and grants; source of 
Funds. 

(1) Is or resides with a handicapped 
person as defined by the Fair Hous- (a) The Department may make loans and grants 
ing Amendments Act of 1988 (42. to qualified tenants in accordance with the pron- 

.U.S.C. 361); sions of this subtitle. 
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(b) The Department may make loans and grants 
from monies appropriated to the program in the 
budget. 
(C.B. 61,1991; C.B. 59,2001) 

Sec. 13.604. Eligibility. 

(a) To be eligible to receive a loan or grant, an 
Applicant shall be a qualified tenant who meets 
the requirements of this section. 

(b) To be eligible to reQive a loan, the Applicant's 
annual income may not exceed 110 percent of 
median income. 

(c) To be eligible to receive a grant, the 
Applicant's annual income may not exceed 40 
percent of median income. 

(d) The Applicant shall provide evidence, sat- 
isfactory to the Department, that the Applicant is 
otherwise unable to afford financing for the ret- 
rofit improvements and restoration costa. 

(e) The Applicant shall meet reasonable mini- 
mum requirements for creditworthiness, as estab- 
lished by the Department. 

Sec. 13.505. Use of loan and grant funds. 

A loan or grant may be used for: 

(a) The costs of retrofit improvements to a 
residence rented by a qualified tenant 
and mupied or to be mupied by a hand- 
icapped person; and 

(b) If lawfully required by the qualified 
tenant's landlord, the costs of &ration 
of the residence. 

(C.B. 61, 1991; C.B. 59, 2001) 

Sec. 13.606. Loan and grant amount. 

(a) Except as provided in subsection (b), the 
amount of a loan or grant may not exceed the 
lesser of: 

(1) The estimated cost of the retrofit imprwe- 
ments or restoration, as applicable; or 

(2) Five thousand dollars. 

(b) A loan or grant may exceed $5,000.00 only 
upon the review and approval of the Housing and 
Community Development Board. 
(C.B. 61,1991; C.B. 59,2001) 

Sec. 13.507. Loan terms and conditions. 

(a) Except as provided in subsection (b), a loan 
shall be repaid on a monthly basis with interest a t  
a rate of five percent per annum over a period not 
to exceed five years. 

(b) For qualified tenants whose annual income 
does not exceed 80 percent of the median income, 
a loan may include terms that the Department 
deems necessary to make the wsts of the retrofit 
improvements affordable to the quali6ed tenant, 
including a reduced interest rate and deferred 
payment of principal and interest. 

(c) In order to assure repayment of a loan, the 
Department may require security for the loan in 
the form of collateral or a third-party guaranty. 

(d) The Department shall set such other terms 
and conditions of a loan as are reasonable and 
necessary. 
(C.B. 61, 1991; C.B. 59, 2001) 

Sec. 13.608. Retrofit improvements. 

(a) The retrofit improvements shall be a p  
proved by the Department and the qualified 
tenant's landlord. The retmfit improvements shall 
comply with all applicable Federal, State, and 
local housing and building codes, including with- 
out limitation the Rental Housing Code of Howard 
County. 

(b) The retrofit improvement work shall be 
performed by a qualified contractor approved by 
the Department. 
(C.B. 61, 1991; C.B. 59,2001) 

Sec. 13609. Application procedures. 

(a) An application for a loan or grant shall be 
made to the Department on a form prescribed by 
the Department. 

(b) 'lbgether with the application, an Applicant 
shall submit to the Department: 

(1) The Applicant's lease for the residence; 
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(2) The Applicant's most recent Federal in- in lieu of foreclosure or repossession, and 
come tax return; and conveying, selling or leasing property so 

acquired; 
(3) Any other information or documents the 

Department may require. (4 )  Assigning debts for value; and 

(c) Prior to receiving a loan or grant, the A p  
plicant shall submit to the Department for its 
review and approval a copy of the contract for the 
retrofit improvement work. 

(d) The Department may charge fees to cover 
the costs of processing applications, servicing 
loans, or other costs i n c d  by the County in 
wnnection with a loan or grant. 
(C.B. 61, 1991; C.B. 59,2001) 

S e c  13.610. Documents. 

(a) A loan shall be evidenced by a promissory 
note from the qualilied tenant to Howard County, 
Maryland, in a form prescribed by the Depart- 
ment. Loan disbursements shall be governed by a 
loan agreement by and between the qualified 
tenant and Howard County, Maryland, in a form 
prescribed by the Department. 

(b) A grant shall be evidenced by a grant 
agreement by and between the qualfied tenant 
and Howard County, Maryland. The grant agree 
ment shall provide: 

(1) For disbursements of the grant; and 

(2) That ifthe qualified tenant fails to comply 
with the terms and conditions of the grant, 
the qualified tenant shall repay the grant 
to the County with interest a t  the prevail- 
ing legal rate of interest. 

(C.B. 61, 1991; C.B. 59, 2001) 

Sec. 13.611. Powers of department. 

(a) Subject to the approval of the County Ex- 
ecutive, and notwithstanding any other provision 
of this Code, the Department may enforce the 
terms of a loan or grant by: 

(1) Obtaining and enforcing judgments; 

(2) Foreclosing on or repossessing secured 
propem 

(3) Acquiring title to property foreclosed upon 
or repossessed, or accepting conveyances 

(5) Releasing security interests when paid. 

(b) The Department, with the prior approval of 
the County Executive, may at  any time modify 
the terms and conditions of a loan, including the 
rate of interest, the time of payment, or the 
amount of payment, in order to ensure repayment 
of the loan or to achieve the purposes of this 
subtitle. 

(c) Subject to the approval of the County Ex- 
ecutive, the Department may enter into contracts 
with third parties to make or service loans on 
behalf of the Department. 
(C.B. 61, 1991; C.B. 59, 2001) 

If any part of this subtitle is held invalid, the 
invalidity shall not affect the other parts. 
(C.B. 61, 1991; C.B. 59,2001) 

s U B m  6. HOUSING IMTlATIVEs 
M A N  PROGRAM 

See. 13.600. Definitions. 

In this subtitle, the following words have the 
meanings indicated: 

(a) Group home means: 

(1) A housing facility: 

(i) Offering supportive services or 
supervisory personnel to indi- 
viduals with special housing 
needs; and 

(ii) Pmviding common, shared, or 
independent living, dining, 
kitchen, sanitary, and sleeping 
facilities. 

(2) A group home need not include all 
the facilities described in (1) above if 
i t  provides emergency and t e m p  
rary housing facilities for homeless 
individuals. 
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Group home sponsor means a borrower 
under the program who owns and oper- 
ates a group home and who is: 

(1) A nonprofit organization; 

(2) An individual; 

(3) A limited partnership in which each 
of the general partners qualiie~ as a 
nonprofit organization; or 

(4) A limited partnership which is a 
wholly owned subsidiary of a non- 
profit organization and: 

(i) Was formed for the purpose of 
undertaking a group home 
project that is eligible in whole 
or in part for Federal programs 
or incentives, including low- 
income housing tax credits; and 

(ii) Where a nonprofit organization 
is managing the project or will 
be the recipient of net cash flow 
or the residual sale proceeds 
upon sale of the group home. 

Zndiuidual of low income means an indi- 
vidual whose annual income is less than 
50 percent of the area median annual 
income, as determined by the Depart- 
ment. 

Individual of moderate inwme means an 
individual whose annual income is less 
than 80 percent of the area median an- 
nual income, as determined by the Depart- 
ment. 

Loan meam a loan of money made by the 
Department pursuant to thia subtitle. 

Modifiations means improvement, re- 
pair, renovation, or rehabilitation of an 
existing building to make it suitable for 
use as a group home or to eliminate any 
housing, building, fire, safety, health, or 
other code violations. 

Nonpro/it organization means a corpora- 
tion, foundation, or other legal entity, no 
part of the net earnings of which inures to 
the benefit of any private shareholder or 
individual holding any interest in the 
entity. 

(h) Department means the Department of 
Housing and Community Development. 

(i) Opernting costs means costs incurred for 
the maintenance or operation of a com- 
pleted group home, including capital re- 
serves or payments of principal and inter- 
est on any prior mortgage loan secured by 
the group home. 

6 )  Program means the housing initiatives 
loan program. 

(C.B. 21, 1992; C.B. 31, 1994; C.B. 59,2001) 

See. 13.601. Establishment. 

There is a housing initiatives loan program 
administered by the Department of Housing and 
Community Development. 
(C.B. 21, 1992; C.B. 59, 2001) 

Sec.  13.602. Purpose. 

The purpose of the program is to provide loans 
to group home sponsors to finance the costs of 
acquiring, constructing, and modifymg buildings 
which will provide group homes for low-income 
elderly, handicapped, and disabled individuals, 
and other citizens of the County with special 
housing needs. 
(C.B. 21, 1992; C.B. 59,2001) 

Sec. 13.603. Loans., source of funds. 

The Department may make loans to group 
home sponsors in accordance with the provisions 
of this subtitle b m  monies appropriated to the 
program in the County budget. 
(C.B. 21, 1992; C.B. 59, 2001) 

See. 13.604. Eligible group home sponsors. 

(a) A gmup home sponsor shall be in good 
standing and qualified to do business in Mary 
land and shall have the capacity and d necessary 
legal authorization to incur the obligations of the 
loan. 

6) A group home aponsor shall demonstrate: 

(1) Financial credibiity and stability; 
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(2) The capability to successfully complete (d) Closing costs associated with the construe- 
the acquisition, construction, or modifica- tion or purchase of a group home; 
tions of the group home in a timely and (e)  Engineering, legal, title, s w e y  or archi- 
satisfadory manner; and tectural fees associated with financing 

(3) The ability to manage the group home. real property development; 

(c) A group home sponsor shall provide evi- (f) Other development costs deemed reason- 
dence that: able by the County; and 

The sponsor is unable to obtain the financ- (g) Operating costs of a group home 
ing necessary for the group home on rea- (C.B. 21, 1992; C.B. 59, 2001) 
sonable terms through normal lending 
channels; and Sec. 13.607. Loan pmvisions 

Any hancing being obtained outside the (a) 2 k m  of h n - I n  General. Except as p ro  
program is assured and acceptable to the vided in subsection (b) below, a loan shall be 
County. repaid with interest a t  a rate equivalent to the 

A sponsor shall agree in writing to comply 
with the requirements of this subtitle. 
(C.B. 21, 1992; C.B. 59,2001) 

See. 13.606. Eligible group homes 

A group home shall: 

(a) Be located within Howard County, Mary- 
land; 

(b) Be owned by the group home sponsor in 
fee simple or leasehold estate with title 
and term of the leasehold estate accept- 
able to the Co-, 

(c) Be in compliance with all  applicable zon- 
ing and building codes and other legal 
requirements, 

(d) Be ~oonomically feasible so that it is rea- 
sonable to anticipate that the loan can be 
repaid under loan terms that are accept- 
able to the County. 

(C.B. 21, 1992; C.B. 59,2001) 

Sec. 13.606. Use of loan funds. 

A loan may be used to finance, in whole or in 
part, any of the following: 

(a) The site acquisition and construction costa 
as  well as a permanent mortgage for the 
group home; 

(b) The purchase of an existing building to 
provide a group home; 

(c) Mcdifications to a group home; 

&t$s cost of funds as determined from time to 
time by the Director of Finance, for a term of no 
more than 30 years when the County is the 
primary lender and not more than ten years when 
the County is not the primary lender. Payments 
shall be made monthly and applied to escrows, if 
applicable, interest and principal, in that order. 

(b) 2krms o f h n  Exceptions to General Iknns. 
The Department may agree to a lower interest 
rate, longer term, or deferred payments of princi- 
pal or interest ifthe County Executive determines 
that such terms are necessary in order to make 
the group home affordable for use by individuals 
of low or moderate income. 

(c) Mortgage Lien Secures Loan.. Except as 
pmvided in subsection (d) below, a loan shall be 
secured by a mortgage lien, which may be mbor- 
dinate to other mortgage liens. 

(d) Loan for Operating Costs. A loan for oper- 
ating costa shall be secured by a loan and security 
agreement, and the loan proceeds shall be depos- 
ited in an interest-bearing account subject to the 
control of the County. 

(e) Repayment of Loan. A loan shall be repaid 
in full no later than the £ k t  to occur of 

(1) The maturity date of the loan; 

(2) The date of any sale or transfer of the 
group home or a controlling interest in a 
group home; or 

(3) The discontinuance of use as a group 
home. 
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(0 Insurance. The p u p  home sponsor shall 
maintain hre and extended merage insurance, 
comprehensive general liability insurance, and 
such other insurance upon such terms and condi- 
tions as the department may require. 

(p) Other lknns and Conditions. The Depart- 
ment shall set such other terms and conditions of 
a loan as are reasonable or necessary and consis- 
tent with the intent of this subtitle. 
(C.B. 21, 1992; C.B. 59,2001) 

Sec. 13.608. Limitations on income. 

(a) A group home sponsor may be subject to a 
limitation on the amount of income that the group 
home sponsor may retain h m  the project. 

(b) The limitation, a t  the Department's discre- 
tion, may take the form of: 

(1) A requirement that a portion of the group 
home sponsor's return on equity shall be 
paid to the County; 

(2) A requirement that the group home spon- 
sor shall pay the County a portion of the 
sales receipts on the group home at  the 
time of sale; or 

(3) Other arrangements acceptable to the De- 
partment. 

(C.B. 21, 1992; C.B. 59, 2001) 

Sec. 13.609. Loan applications and fees. 

(a) Loan applications shall be made upon forms 
prescribed by the Deparhent and shall include 
sufficient information and dwumentation to en- 
able the Department to evaluate the eligibility of 
the group home sponsor and the group home. 

(b) The Department may charge fees to cover 
the wsts of processing applications, originating 
and servicing loans, or other costs incurred by the 
County in connections with an application or 
loan. 
(C.B. 21, 1992; C.B. 59,2001) 

Sec. 13.610. Loan approval. 

(a) An eligible loan application shall be sub- 
mitted by the Department to the Housing and 
Community Development Board for review and 
recommendation to the County Executive for a p  

pmval or disapproval of the loan and the t e r m  of 
the loan. If the Board fails to a d  upon an appli- 
cation within 45 days of its submission to the 
Board, the application shall be forwarded to the 
County Executive for approval or disapproval, 
without any recommendation h m  the Board. 

(b) The County Executive shall approve or 
disapprove a loan and its terms, taking into 
consideration the following fadars: 

(1) The number, income, and special needs of 
individuals who ultimately will benefit 
fkom tbe assistance provided under the 
program; 

(2) The economic feasibility of the group home; 

(3) The geographic dishibution of group homes 
assisted under the program; 

(4) The availability of funds appropriated for 
the program; and 

(5) Other factors that may be relevant 

(c) Approval of a loan shall be evidenced by a 
commitment letter h m  the County to the p u p  
home sponsor, which commitment letter shall 
become effective when the group home sponsor 
accepts the terms of the commitment letter by 
executing it and returning it to the Department. 
(C.B. 21, 1992; C.B. 59,2001) 

Sec. 13.811. Documents and closing. 

(a) The Department shall provide the group 
home sponsor with copies of relevant loan d m -  
ments prepared by the Oace of Law. 

(b) The loan shall be closed at  a time and place 
acceptable to the Department and to the Oace  of 
Law. 

(c) The County Executive may designate the 
Chief Administrative Officer, the Deputy Chief 
Administrative Ofiicer, or the Director of Housing 
and Community Development to execute the loan 
documents and take such other action on behalf of 
the County Executive aa is required or permitted 
to be taken by the County Executive pursuant to 
this subtitle. 
(C.B. 21, 1992; C.B. 59, 2001) 
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S e c  13.612. Powem and  duties of depart- 
ment. 

(a) Subject to the approval of the County Ex- 
ecutive, the Department shall. 

(1) Manage, supervise and administer the 
program; and 

(2) Propose rules, policies and procedures to 
implement the program in conformance 
with this subtitle, including 

(i) Application and loan processing p m  
cedures; and 

(ii) Monitoring and enforcement proce- 
dures. 

(b) Any rules proposed pursuant to this subti- 
tle shall be submitted to the County Council for 
approval by resolution. 

(c) Subject to the approval of the County Ex- 
ecutive, and notwithstanding any other provi- 
sions of this Code, the Deparhent may enforce 
the term of a loan by: 

Foreclosing on or repwsessing secured 
property; 
Obtaining and enforcing judgments; 

Acquiring title to property foreclosed upon 
or repossessed, or accepting conveyances 
in lieu of foreclosure, and conveying, sell- 
ing or leasing property after acquisition; 
Assigning loans or mortgages for value; 
and 
Releasing mortgages when paid. 

(C.B. 21, 1992; C.B. 59;2001) 

If any part of this subtitle is held invalid, the 
invalidity s h d  not affect the other parts. 
(C.B. 21, 1992; C.B. 59, 2001) 

SUBTITLE 7. RENTAL HOUSING 
EXPENSE ASSISTANCE PROGRAM 

The purposes of the program are to: 

(a) Increase the supply of decent, safe and 
sanitary rental housing for occupancy by 
households of low or moderate income; 
and 

(b) Provide financial assistance for certain 
& of constructing or rehabilitating rental 
housing so that it is affordable by house- 
holds of low or moderate income. 

(C.B. 82, 1989; C.B. 59,2001) 

Sec. 13.701. Establishment. 

There is a rental housing expense assistance 
program administered by the Department of Hous- 
ing and Community Development. 
(C.B. 82, 1989; C.B. 59,2001) 

Sec. 13.702. Definitions. 

In this subtitle the following words have the 
meaning indicated. 

(a) Financial assistance means a grant, 

(b) Gmnt means a grant of money made by 
the Department under this subtitle. 

(c) Hous~hdd means an individual or a p u p  
of individuals who permanently reside in 
the same dwelling unit. 

(d) Household of [ow income means a house- 
hold whose annual income is less than 50 
percent of the median income as of the 
date of initial occupancy of the unit. 

(e) Household of moderate income means a 
household whose annual income: 

(1) Is less than 80 percent of the median 
income as of the date of initial occu- 
pancy of a unit; and 

(2) During occupancy of the same unit, 
is less than the amount the DeparL 
ment determines will d o w  the house- 
hold to pay the lowest rent chargal 
for a market rate unit of the same 
size and amenities in the project. 

(f) Median income means the area median 
income, as determined by the Depart- 
ment, with adjustments for household size. 

(g) Department meam the Department of 
Housing and Conuuunity Development. 

(h) Rental housing project or project means 
any project or undertaking for the con- 
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strudion or rehabilitation of buildings 
and improvements, or any portion thereof, 
to be rented for residential purposes. 

(i) Sponsor means any person, partnership, 
corporation, asmiation, or other legal 
entity that applies for financial assistance 
under this subtitle. 

(C.B. 82, 1989; C.B. 59,2001) 

Sec. 13.703. F i c i a l  assistance; m u m e  of 
fuuds. 

(a) The Department may provide financial as- 
sistance to sponsors of rental housing projects, a 
portion of which are to be occupied by households 
of low or moderate income in accordance with the 
provisions of this subtitle. 

(b) The Department may provide financial as- 
sistance from monies appropriated to the p r o  
gram in the budget. 

(c) The financial assistance shall be in the 
form of a grant in an amount up to $4,000.00 for 
each unit in the project which the sponsor agrees 
to rent to households of low or moderate income. 
The amount of the grant shall not exceed the 
amount the County Executive determines is nee- 
essary to make the rental housing affordable to 
households of low or moderate income. 

(d) The County Executive is authorized and 
empowered to appropriate funds to enable the 
provision of hancial  assistance under this subti- 
tle in the currentand in subsequent fiscal years. 
(C.B. 82, 1989; C.B. 9, 1992; C.B. 59, 2001) 

Sec. 13.704. Urn of funds. 

The financial assistance may be used by the 
sponsor to pay any of the following costs of a 
project: 

(a) Building permit fees imposed under sub- 
seetion 3.100.11.22.114.2 of this Code; 

(b) Electrical inspection fees imposed under 
subsediona 3.215(h) and (i) of this Code; 

(c) Plumbing, gasfitting and on-site utility 
permit fees imposed under subsection 
3.305tk) of this Code; 

(d) Grading permit fees imposed under sub- 
section 3.4Wc) of thia Code; 

(e) Water and sewer conneetion charge8 im- 
posed under seetion 20.308 of this Code; 

(0 Water and sewer in-aid+f construction 
charges imposed under section 20.311 of 
this Code; and 

(g) The building excise tax imposed under 
subtitle 11 of title 20 of the Howard County 
Code. 

(C.B. 82, 1989; C.B. 9, 1992; C.B. 59,2001) 

Sec. 13.705. Rental of units. 

(a) As a condition of the financial assistance, 
the sponsor and subsequent owners of the project 
shall agree to rent not less than 20 percent of the 
units the project a t  below market rents, as 
determined by the Department, to households of 
low and moderate income for the period speciiied 
in subsection (b) as follows: 

(1) For apartment projects: 

(i) Not less than ten percent of the 
units of the project shall be rented to 
households of low income; and 

(ii) Not less than ten percent of the 
units of the project shall be rented to 
households of moderate income; or 

(2) For single-family attached projects: 

(i) Not less than five percent of the 
units of the project shall be rented to 
households of low income; and 

(ii) Not less than 15 percent of the units 
of the projed shall be rented to house- 
holds of moderate income. 

(b) The owner shall rent units in accordance 
with subsection (a) until.. 

(1) Not less than 20 years has elapsed aRer 
the date of which 50 percent of the units 
in the projed are initially occupied; or 

(2) The County Executive consents in writing 
to terminate the restrictions, in whole or 
in part, provided that the County Execu- 
tive finds that the application of the rental 
requirement to the particular projed would 
be contrary to the intent of this subtitle. 



(c) The owner of a project shall submit to the 
Department: 

(1) AnnuaUy, or at  any time requested by the 
Department, evidence of the eligibility of 
all tenants occupying units for low or 
moderate. income; and 

(2) Such other information relating to the 
financial assistance as the Department 
may speeify. 

(d) If the Department reasonably suspeds that 
the owner has violated any of the terms or condi- 
tions of the hancial  assistance or of this subtitle, 
the owner of a project shall permit the Depart- 
ment or any of its employees or agents to inspect 
the regulated units in the project and to audit the 
owner's records at  any reasonable time. 

(e) If the owner of a project rents a unit to a 
household of low income and during the household's 
occupancy of the unit the household's annual 
inmme exceeds the income limits for a household 
of low income but does not exceed the income 
limits for a household of moderate income, the 
owner shall: 

Deem the household a household of mod- 
erate inwme; and 

Rent the next unit vacated by a household 
of moderate income to a household of low 
income as necessary to meet the rental 
requirement of subsection (a) of this see- 
tion. 
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(D If the owner of a project rents a unit to a 
household of moderate income, and during the 
household's occupancy of the unit the household's 
annual income e x d  the income limits for a 
household of moderate income, the owner shall 
rent the next available unit in the project to a 
household of moderate income as necessary to 
meet the rental requirement of subsection (a) of 
this section. 
(C.B. 82, 1989; C.B. 59,2001) 

Sec. 13.706. Grant terms and conditions. 

(a) The Department, subject to the approval of 
the County Executive, shall set such other terms 
and conditions of a grant as are reasonable or 
necessary consistent with the intent of this s u b  
title. 

(b) If a sponsor fails to wmply with any of the 
terms or conditions of a grant, it shall repay the 
grant to the County with interest. The interest 
shall be calculated at  the legal rate of interest as 
set forth in subsection ll-107(a) of the Courta and 
Judicial Pmeeedings Article of the Annotated Code 
of Maryland. 
(C.B. 82, 1989; C.B. 59, 2001) 

See.  13.707. Approval of applications 

(a) The Department shall submit each eligible 
application to the Housing and Community De- 
velopment Board for review. The Board shall 
recommend to the County Executive approval or 
disapproval of the grant and the terms of the 
grant. If the Board faila to act upon an application 
within 45 days of its submission to the Board, the 
application shall be forwarded to the County 
Executive for approval or disapproval. 

(b) The County Executive shall consider the 
following factors in deciding whether to approve 
or disapprove an application for financial assis- 
tance: 

(1) The number, size, and income of house- 
holds of low or moderate income who 
ultimately will benefit from the assis- 
tance provided under the program; 

(2) The economic feasibility of the project; 

(3) The geographic distribution of projeds 
assisted under the program; 

(4) The availability of funds appropriated for 
the program; and 

(5) Other factom that are consistent with the 
intent of this subtitle. 

(C.B. 82,1989; C.B. 59,2001) 

Sec. 13.708. Powers and duties of Depart- 
ment. 

(a) The Department shall: 

(1) Manage, supervise and administer the 
program; and 
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(2) Subject to the approval of the County SUBTITLE 8. RENTAL HOUSING 
Executive, adopt rules, policies and proce DEVELOPMENT PROGRAM 
d u e s  to implement the program in con- 
formance with this subtitle, including: Sec. 13600. Definitions. 

(i) Application and financial assietance 
pmessing procedures; 

(ii) Formula for determining rents to be 
charged to families of low or moder- 
ate income; and 

(iii) Monitoring and enforcement prooe- 
dures to ensure that the rental units 
produced under the program are oe- 
cupied by families of low or moder- 
ate income in accordance with this 
subtitle. 

In this subtitle the following words have the 
meanings indicated: 

(a) Annual income means gmss income re- 
ceived during the previous 12 months 
h m  all sources less: 

(1) Unusual or temporarp income items; 
and 

(2) Unusual expenses of a long-term na- 
ture, such as extraordinary medical, 
physical or mental rehabilitation ex- 
penses or special education expenses. 

(b) Closing costs means: 

(1) Financing costs such as a credit re- 
(b) Any rules or amendments to rules adopted port fee, title examination fee, loan 

pursuant to this subtitle shall be promulgated in origination fee, title insurance fee, 
accordance with the Administrative Procedure application fee, survey fee, recording 
Act, title 2, subtitle 1 of t b i ~  Code and, in addi- fees, State and local transfer taxes, 
tion, shall be subject to the following procedures: and d o c u m e n t .  stamps; and 

(1) Public notice of the availability of rules or 
amendments to rules shall be advertised 
once in two newspapers of general circu- 
lation in the County; 

(2) Any rules or amendments to rules must 
be available for review and comment by 
interested citizens for a period of not less 
than 30 days from the date of the publi- 
cation of the public notice; 

(3) Any rules or amendments to rules must 
be delivered to the Executive Secmtary of 
the County Council before the close of 
business on the date of publication of the 
public notice; 

(4) Not less than 15 days following the date of 
the publication of the public notice, the 
Department of Housing and Community 
Development shall hold a public hearing 
on any rules or amendments to rules. 

(C.B. 82,1989; C.B. 59,2001) 

(2) Prepaid expenses such as property 
taxes, ground rent, hazard insur- 
ance, and any mortgage insurance 
premiums to be paid at closing. 

(c) Deuelopment costs means costa incurred 
for the acquisition, construction or reha- 
bilitation of a rental housing project, in- 
cluding costs of: 

(1) Necessary studies, surveys, plans, 
and specifications; 

(2) Architectural, engineering, or other 
special services; 

(3) Acquisition of land and improve- 
ments; 

(4) Site preparation and development; 

(5) Construction, reconstruction, and re- 
habilitation; 

(6) Acquisition of necessary machinery, 
equipment, and furnishings; 

(7) Initial occupancy expenses of the 
project, 
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(8) Indemnity and surety bonds and pre- 
miums on insurance; and 

(9) Other fees and relocation expenses. 

(d) Gross rent means the annual rent payable 
by a tenant to the sponsor for the m u -  
pancy of a unit in a rental housingpmject. 
Gross rent does not include: 

(1) Reasonable charges for utilitia or 
other services provided by the spon- 
eor to the household; or 

(2) Any payment under sedion 8 of the 
United States Housing Act of 1937 
or any comparable rental assistance 
PmEr-. 

(e) Household means an individual or a group 
of individuals who permanently reside in 
the same dwelling unit. 

(f) Household of low income means a house- 
hold whose annual income is less than 50 
percent of the median income as of the 
date of initial occupancy of a unit. For any 
project qualifying for low income housing 
tax credits under section 42 of the Inter- 
nal Revenue Code, a household of low 
income shall mean a household whose 
annual income meets the income limita- 
tiom set forth in 26 U.S.C. 42@, as 
amended. 

(g) Household of &rate income means a 
household whose annual income: 

(1) Is less than 80 percent of the median 
income as of the date of initial occu- 
pancy of a unit; and 

(2) During occupancy of the same unit is 
less, when multiplie'd by 30 percent, 
than the lowest annual market rate 
rent in the project for a unit of the 
same size and amenities. 

(h) Imputed income limitntion means the in- 
come limitation that would apply under 
subsection 13.807(a) to a household of low 
or moderate income if the number of indi- 
viduals in the household were as  follows: 

(1) In case of a unit that does not have a 
separate bedroom, one individual; or 

(2) In the case of a unit that has one or 
more separate bedrooms, 1.5 individ- 
uals for each separate bedroom. 

(i) Loon means a loanof money made by the 
Department under this subtitle. 

(j) Median income means the area median 
annual income, as determined by the De- 
partment, with adjustments for house- 
hold size. 

(k) Monthly income means one-twelfth of an- 
nual income. 

(1) Department means the Department of 
Housing and Community Development. 

(m) Operating costs means costs incurred for 
the maintenance or operation of a com- 
pleted project, including payments of prin- 
cipal and interest on any prior mortgage 
loan selected by the project. 

(n) Progmm means the rental housing devel- 
opment plan. 

(0) Rental housing project or pmject means a 
project or undertaking for the eonstruc- 
tion or rehabilitation of buildings and 
improvements, or any portion thereof, to 
be rented for residential purposes. 

(p) Sponsor means a person, partnership, cor- 
poration, association, or other legal entity 
that applies for a loan under this subtitle. 
"Sponsor" includes any subsequent owner 
of the project. 

(q) Unit means any rental accommodation 
containing facilities for sleeping separate 
and distinct h m  other rental units. A 
unit may share living, dining, sanitation, 
and cooking facilities. 

(C.B. 115, 1989; C.B. 14, 1995; C.B. 59,2001) 

Sec. 13801. Establishment. 

There is a rental housing development pro- 
gram administered by the Department of Housing 
and Community Development. 
(C.B. 115, 1989; C.B. 59,2001) 



Sec. 13.802. Purpose. Sec. 13805. Eligible projects. 

The purposes of the program are to: 

(a) Increase the supply of decent, safe and 
sanitary rental housing for occupancy by 
households of low and moderate income; 
and 

(b) Provide financial assistance for certain 
costs of acquiring, constructing, rehabili- 
tating or operating rental housing so that 
it is dordable by households of low and 
moderate income. 

(C.B. 115, 1989; C.B. 59,2001) 

See. 13.803. Loans; source of funds. 

(a) The Department may make loans to spon- 
sors of rental housing projects, a portion of which 
are to be occupied by households of low or moder- 
ate income in accordance with the provisions of 
this subtitle. 

(b) The Department may make loans h m  
monies appropriated to the program in the bud- 
get. 
(C.B. 115, 1989; C.B. 59,2001) 

Sec. 13.804. Eligible sponsota 

(a) A sponsor shall be in good standing and 
qualified to do business in Maryland and shall 
have the legal capacity and all necessary legal 
authorization to incur the obligations of the loan. 

(b) A sponsor shall demonstrate: 

(1) Financial credibility and stability; 

(2) The capability of achieving s u d l  com- 
pletion of the project in a timely and 
satisfadory manner; 

(3) The ability to manage the project. 

(c) A sponsor shall provide evidence that any 
financing being obtained outside the program is 
assured and acceptable to the County. 

(d) A sponsor shall agree in writing to comply 
with the requirements of this subtitle. 
(C.B. 115, 1989; C.B. 59,2001) 

A project shall: 

(a) Be located within Howard County, Mary- 
land; 

(b) Be owned by the sponsor in fee simple or 
leasehold estate with title and term of the 
leasehold estate acceptable to the County; 

(c) Be in compliance with all applicable zon- 
ing and building codes and other legal 
requirements; 

(d) Be economically feasible so that it is rea- 
sonable to anticipate that the loan can be 
repaid under loan tern that are accept- 
able to the County. 

(C.B. 115, 1989; C.B. 59,2001) 

%. 13806. Use of loan funds. 

A loan may be used: 

(a) For capital assistance to finance all or a 
portion of the development costs of a rental 
housing project; or 

(b) For operating assistance to pay the por- 
tion of the o~eratine costs of a rental 
housing that the Department de- 
termines cannot be paid out of project 
revenues; or 

(c) For settlement expense assistance to pay 
closing costa for the acquisition, rehabili- 
tation, or construction of a rental housing 
project if the sponsor demonstrates that 
there are no other funding sources avail- 
able to the sponsor to pay the closing 
costs. 

(C.B. 115, 1989; C.B. 59, 2001) 

Sec. 13.807. Rental of units. 

(a) As a condition ofthe loan, the sponsor shall 
agree to rent a portion of the units in the project 
to households of low or moderate income for the 
period specified in subsection (c), including: 

(1) For apartment projeda: 

(i) Not leas than ten percent of the 
units of the project shall be rented to 
households of low income; and 
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(ii) Not less than ten percent of the 
units of the project shall be rented to 
households of moderate income; or 

(2) For single-family attached projects: 

(i) Not less than five percent of the 
units of the project shall be rented to 
households of low income; and 

(ii) Not less than 15 percent of the units 
of the project shall be rented to house- 
holds of moderate income. 

(b) The gross rent charged to a household of 
low or moderate income may not exceed the lesser 
of: 

(1) 30 percent of the imputed income limita- 
tion applicable to the unit; or 

(2) The lowest gross rent charged for a mar- 
ket rate unit of the same size and amen- 
ities in the project. 

(c) The rental requirements of subsections (a) 
and (b) shall expire: 

(1) Not less than 20 years afkr the date on 
which 50 percent of the units of the project 
are initially occupied, or 

(2) Upon the written consent of the County 
Executive, provided that the County Ex- 
ecutive h d s  that the application of the 
rental requirement to the particular project 
would be contrary to the public interest. 

(d) The sponsor shall submit to the Depart- 
ment: 

(1) Annually, or at  any time requested by the 
Department, evidence of the annual in- 
comes of all households of low or moder- 
ate income; and 

(2) Such other information relating to the 
project or the loan as the Department 
may specify. 

(e) The sponsor shall permit the Department 
or any of its employees or agents to inspect the 
project and to audit the owner's records at any 
reasonable time. 

(f) If asponsor rents a unit to a household of 
low income, and during the household's occu- 
pancy of the unit the household's annual income 

exceeds the income limits for a household of low 
income but does not exceed the income limits for a 
household of moderate income, the spomor shall: 

(1) Deem the household a household of mod- 
erate income; and 

(2) Rent the next available unit in the project 
. to a household of low income as necessary 
to meet the rental requirements of s u b  
sedion (a) of this section. 

(g) If the sponsor rents a unit to a household of 
moderate income, and during the household's 
occupancy of the unit the household's annual 
income ex& the income limits for a household 
of moderate income, the sponsor shall rent the 
next available unit to a household of moderate 
income as necessary to meet the rental require- 
ment of subsection (a) of this section. 
(C.B. 115, 1989; C.B. 14, 1995; C.B. 59,2001) 

Sec. 13608. Loan tern and conditions. 

(a) Except as provided in subsection (b), a loan 
shall be repaid with interest a t  a rate and for a 
term determined by the Department based on the 
underwriting of the project, and payments shall 
be made monthly and applied to escrows, when 
applicable, interest and principal, in that order. 

(b) The Department may agree to deferred 
payments of principal and interest if the County 
Executive determines that such terms are neces- 
sary in order to make the rental housing afford- 
able to households of low or moderate income. 

(c)  (1) A capital assistance loan and a settle- 
ment expense assistance loan shall be 
secured by a mortgage lien, which may be 
subordinate to other mortgage liens. 

(2) An operating assistance loan shall be se- 
cured by a loan and security agreement, 
and the loan proceeds shall be deposited 
in an interesthearing account mbject to 
the control of the County. 

(d) Both during construction and upon occu- 
pancy of a project, the sponsor shall maintain fire 
and extended coverage insurance, comprehensive 
general liability insurance, and such other insur- 
ance upon such terms and conditions as the 
Department may require. 
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(e) In order to assure completion of the con- 
struction or rehabilitation of a project, or repay- 
ment of a loan, the Department may require 
additional security or collateral, including but not 
limited to personal guarantees, performance and 
payment bonds, letters of credit, cash escrows, or 
payment of syndication proceeds. 

(0 A sponsor may not sell, transfer, assign, or 
otherwise dispose of any interest in the project 
during the loan term without the written consent 
of the County Executive. 

(g) The Department shall set such other terms 
and conditions of a loan as are reasonable or 
necessary. 
(C.B. 115,1989; C.B. 59,2001) 

Sec. 13809. Limitations on income. 

(a) A sponsor may be subject to a limitation on 
the amount of income that the sponsor may retain 
from the project. 

(b) The limitation, at the Department's discre- 
tion, may take the form of: 

(1) A requirement that a portion of the 
sponsor's return on equity shall be paid to 
the Counk, 

(2) A requirement that the sponsor shall pay 
the County a portion of the sales receipts 
on the project at the time of sale; or 

(3) Other arrangements acceptable to the De- 
partment. 

(C.B. 115, 1989; C.B. 59, 2001) 

Sec. 13.810. Loan applications and fees. 

(a) Loan applications shall be made upon forms 
prescribed by the Department, and shall include 
sufficient information and documentation to en- 
able the Department to evaluate the eligibility of 
the sponsor and the project. 

(b) The Department may charge fees to cover 
the costa of processing applications, senicing 
loans, or other costs incurred by the County in 
connection with an application or loan. 
(C.B. 115, 1989; C.B. 59,2001) 

See. 13.811. Loan approval. 

(a) An eligible loan application shall be sub- 
mitted by the Department to the Housing and 
Community Development Board for review and 
recommendation to the County Executive for ap- 
proval or disapproval of the loan and the tern of 
the loan. If the Board fails to act upon an appli- 
cation within 45 days of its submission to the 
Board, the application shall be forwarded to the 
County Executive for approval or disapproval. 

tb) The County Executive shall approve or 
disapprove a loan and its terms, taking into 
consideration the following factors: 

The number, size, and income of house- 
holds of low and moderate income who 
ultimately will benefit fmm the assis- 
tance provided under the program; 

The economic feasibility of the project; 

The geographic distribution of projeds 
aasistsd under the program; 

The availability of funds appropriated for 
the program; and 

Other factors that may be relevant. 

(c) Approval of a loan shall be evidenced by a 
commitment letter from the County to the spon- 
sor, which commitment letter shall become effec- 
tive when the sponsor accepts the terms of the 
commitment letter by executing i t  and returning 
it to the Department. 
(C.B. 115, 1989; C.B. 59,2001) 

Sec. 13.812. Loan documents and closing. 

(a) The Department shall provide the sponsor 
with copies of relevant loan documents prepared 
by the Office of Law. 

(b) The loan shall be closed at  a time and place 
acceptable to the Department and the Office of 
Law. 

(c) The County Executive may designate the 
Chief Administrative Officer, the Deputy Chief 
Administrative m c e r ,  or the Diredor of Housing 
and Community Development execute the load 
documents and tahe such other action on behalf of 
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the County Executive as is required or permitted (3) Acquiring title to property foreclosed upon 
to be taken by the County Executive pursuant to or repossessed, or accepting conveyances 
this subtitle. in lieu of foreclosure, and conveying, sell- 
(C.B. 115, 1989; C.B. 59, 2001) ing or leasing property after acquisition; 

See. 13.813. Modification of terms. (4) Assigning loans or mortgages for value; 
and 

The Department, with the approval of the 
County Executive, may at  any time modify the (5) Releasing mortgages when paid. 

tern and conditions of a loan, including the rate (C.B. 115, 1989; C.B. 52, 1999; C.B. 59,2001) 

of interest, the time of payment, or the amount of 
pavment. in order to ensure repayment of the See.  13816. Severability. 
io* or achieve the purposes of this subtitle. 
(C.B. 115, 1989; C.B. 59, 2001) If any part of this subtitle is held invalid, the 

invaliditv shall not affect the other ~ a r t s .  

Sec. 13814. Powers and duties of depart- (C.B. 115,1989; C.B. 59,2001) 

ment 

(a) Subject to the approval of the County Ex- SUBTITLE 9. HOMEOWNERSHIP 
ecutive, the Department shall: ASSISTANCE PROGRAM 

(1) Manage, supervise and administer the 
program; and 

See. 13.900. Definitions. 

(2) Propose rules, policies and pmcedures to 
implement the program in conformance 
with this subtitle, including. 

(i) Application and loan processing p m  
cedures; 

(ii) Formulae for determining rents to 
be charged to families of low or mod- 
erate income; and 

(iii) Monitoring and enforcement proce- 
dures to ensure that the units pro- 
duced under the program are oecu- 
pied by families of low and moderate 
income in accordance with this sub- 
title. 

(b) Any rules, amendments to rules, policies 
and procedures proposed pursuant to this subtitle 
shall be submitted to the County Council for 
approval by resolution. 

(c) Subject to the approval of the County Ex- 
ecutive, and notwithstanding any other provision 
of this Code, the Department may enforce the 
terms of a loan by: 

(1) Foreclosing on or repossessing secured 
property; 

(2) Obtaining and enforcing judgments; 

In this subtitle the following words have the 
meanings indicated: 

(a) Applicant means an individual or individ- 
uals applying for a loan. If the property to 
be financed will be owned by more than 
one individual, each of those individuals 
shall apply. An Applicant includes an in- 
dividual or individuals who purchase a 
home h m  a nonprofit organization that 
receives a loan pursuant to this subtitle. 

(b) Down payment means that portion of the 
purchase price of the property that is not 
financed by a mortgage loan other than 
the loan. 

(c) h n  means a loan of money made by the 
Department under this subtitle. 

(d) Modifications means improvement, re- 
pair, renovation or rehabilitation of an 
existing property to make it suitable for 
use as a personal residence or to elimi- 
nate any housing, building, fire, safety, 
health or other code violations. 

(e) Nonprufit organization means a corpora- 
tion, foundation, or other legal entity, no 
part of the net earnings of which inures to 
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the benefit of any private shareholder or 
individual holding any interest in the 
entity. 

(0 Department means the Department of 
Housing and Community Development. 

(g)  Program means the Homeownership As- 
sistance Program. 

(h) Qualifkd homebuyer means an Applicant 
who meets the eligibility requirements 
established under this subtitle. 

(i) Settlement expenses means money that 
must be paid by the Applicant or non- 
profit organization at  the time of the 
purchase of the property, including: 

(1) Fees or premiums for title examina- 
tion, title insurance, or similar ex- 
penses; 

(2) Fees for preparation of a deed, see 
tlement statement, or other docu- 
ments; 

(3) Payments owed at  the time of settle- 
ment for property taxes or hazard 
insurance coverage; 

(4) Escrows for future payments of taxes 
and hazard insurance; 

(5) Fees for notarizing deeds and other 
documents; 

(6) Appraisal fees; 

(7) Fees for credit reports; 

(8) Transfer and recordation taxes and 
fees; 

(9) Fees or premiums for mortgage in- 
surance; and 

(10) Loan discount points and origina- 
tion fees. 

(C.B. 116,1989; C.B. 23,1993; C.B. 30,1994; C.B. 
57, 1999; C.B. 59,2001) 

There is a Homeownership Assistance Program 
administered by the Department of Housing and 
Community Development. The County Council 

ahall approve by resolution any rules, programs 
and policies adopted to implement the program in 
conformance with this subtitle. 
(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001) 

See. 13.902. Purpose. 

The purposes of the Homeownership Assis- 
tance Program are to: 

(a) Provide financial assistance to qualified 
homebuyers who cannot otherwise fi- 
nance the purchase of a home; and 

(b) Provide financial assistance to nonprofit 
organizations which agree to purchase 
and make modifications to residential prop 
erties for resale to qualified homebuyers; 
and 

(c) Increase the supply of adequate aEord- 
able housing in Howard County. 

(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001) 

Sec. 13.903. Loans; source of funds. 

(a) The Department may make loans to eligi- 
ble Applicants and nonprofit organizations in 
accordance with the provisions of this subtitle. 

(b) The Department may make loans from 
monies appropriated to the program in the bud- 
get. 
(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001) 

Subject to the approval of the County Execu- 
tive, the Department shall adopt loan eligibility 
requirements that: 

(a) Ensure that loans are made only to or for 
the benefit of qualilied homebuyers who 
cannot othenvise finance the purchase of 
a home; 

(b) Establish income eligibility criteria, prw 
vided that an Applicant's annual income 
may not exceed 110 percent of the area 
median income; 

(c) Establish the maximum purchase price 
for a home financed with a loan; and 



(d) Establish reasonable minimum require- 
ments for credit worthiness. 

(C.B. 116, 1989; C.B. 30, 1994; C.B. 59,2001) 

Sec. 13.906. Use of loan funds. 

(a) Applicant. Aloan may be used to pay any of 
the following costs to enable an Applicant to 
purchase a personal residence located in Howard 
County: 

(1) Interest on a mortgage loan that is used 
by the Applicant to purchase the property; 

(2) Settlement expenses; and 

(3) Down payment. 

(b) Nonproiit Organization. A loan may be 
used to pay any of the following costs to enable a 
nonprofit organization to purchase and modify a 
property located in Howard County for resale to a 
qualified homebuyer for use as a personal resi- 
dence: 

(1) Settlement expenses; 

(2) Down payment; and 

(3) Modification costa. 
(C.B. 116, 1989; C.B. 30, 1994; C.B. 59, 2001) 

See 13906. Loan terms and conditions. 

(a) Except as provided in subsection (b), a loan 
shall be repaid with interest a t  a rate and for a 
term determined by the Department based on the 
underwriting of the loan. 

(b) A loan may include terms that the DeparL 
ment deems necessary to make the housing pur- 
chase affordable to the eligible homebuyer, includ- 
ing deferred payment of principal and interest. 

(c) (1) A loan relating to the purchase of real 
property shall be seared by a mortgage 
lien, which may be subordinate to other 
mortgage liens. 

(2) Aloan relating to the purchase of a mobile 
home shall be secured by a security inter- 
est in the mobile home. 

(d) The Department may require that a loan 
shall become due and payable upon the sale or 
transfer of the property securing the loan. 

(e) As a condition of a loan to a nonprofit 
organization, the nonprofit organization shall agree 
to resell the property to a qualified homebuyer 
within one year of the loan. 

(f) The Department shall set such other terms 
and conditions of a loan as are reasonable or 
necessary. 
(C.B. 116,1989; C.B. 30,1994; C.B. 9, 1998; C.B. 
59, 2001) 

See. 13.907. Loan applications and  fees. 

(a) Loan applications shall be made upon forms 
prescribed by the Department and shall include 
sufficient information and doeumentation to en- 
able the Department to evaluate the eligibility of 
the Applicant or nonprofit organization. 

(b) The Department may charge fees to cover 
the costs of processing applications, servicing 
loans, or other costs i n d  by the County in 
connection with an application or loan. 
(C.B. 116,1989; C.B. 30, 1994; C.B. 59,2001) 

See. 13.908. Changes to loan terms. 

The Department, with the prior approval of the 
County Executive, may at  any time modify the 
terms and conditions of a loan, including the rate 
of interest, the time of payment, or the amount of 
payment, in order to ensure repayment of the 
loan or to achieve the purposes of this subtitle. 
(C.B. 116, 1989; C.B. 30,1994; C.B. 59,2001) 

Sec. 132309. Powers and  duties of depart- 
ment. 

(a) Subject to the approval of the County Ex- 
ecutive, the Department shall: 

(1) Manage, supervise and administer the 
program; and 

(2) Propose rules, policies and procedures to 
implement the program in conformance 
with this subtitle. 

(b) Any rules, amendments to rules, policies 
and procedures proposed pursuant to this subtitle 
shall be submitted to the County Council for 
approval by resolution. 
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(c) Subject to the approval of the County Ex- 
ecutive, and notwithatanding any other provision 
of this Code, the Department may enforce the 
terms of a loan by: 

(1) Foreclosing on or repossessing secured 
property; 

(2) Obtaining and enforcing judgments; 

(3) Acquiring title to pmperty foreclosed upon 
or repossessed, or accepting conveyances 
in lieu of foreclosure, and conveying, sell- 
ing or leasing property after acquisition; 

(4) Assigning loans or mortgages for value; 
and 

(5) Releasing mortgages when paid. 

(d) Subject to the approval of the County Ex- 
ecutive, the Department may enter into contracts 
with third parties to make or service loans on 
behalf of the County. 
(C.B. 116,1989; C.B. 30,1994; C.B. 52,1999; C.B. 
59, 2001) 

(b) Applicant means an individual or family 
applying for displacement assistance. 

(c) Campamble replacement dwelling means 
a dwelling that is: 

(1) Adecent, safe and sanitary dwelling; 
and 

(2) Functionally equivalent to the origi- 
nal dwelling. 

(d) Decent, safe and sanitary dwelling means 
a dwelling that: 

(1) Meets applicable housing and occu- 
pancy codes; and 

(2) Meets the housing quality standards 
for section 8 housing assistance pro- 
grams. 

(e) Displaced household means a low income 
household that moves fmm real property 
permanently, or permanently moves per- 
sonal property from real property, as a 
direct result of: 

(I) Damage or destruction of a dwelling 
unit due to storm, flood, or other 
natural disaster; 

If any part of this subtitle is held invalid, the (2) The acquisition, conversion, rehabil- 
invalidity shall not affect the other parts. itation, redevelopment, or demoli- 
(C.B. 116, 1989; C.B. 30, 1994; C.B. 59,2001) tion of a dwelling unit in connection 

with a project assisted with Federal, 

SUBTITLE 10. DISPLACEMENT 
ASSISTANCE PROGRAM 

In this subtitle the following words having the 
meanings indicated: 

(a) Annual income means gross inwme based 
on current rates of annual inmme re- 
ceived by all household members who 
intend to reside at  the pmperty from all 
sources less: 

(1) Unusual or temporary inwme items; 
and 

state, or county funds; or 

(3) The change in status or use of a 
rental facility or mobile home park, 
including the establishment of a con- 
dominium regime, a cooperative hous- 
ing project, or a commercial use of 
the facility, or a partial or wmplete 
demolition. 

(0 Family means two or more persons who 
intend to reside at  the same residence. 

(g) Low income horrsehold means an individual 
or family whose annual inwme is less than 50 
percent of the area median income, as determined 
by the United States "Deprirtment of Housing and 
Urban Development for section 8 housing p n  

(2) Unusual expenses of a long-term na- grams. 
ture, such as  extraordinary medical, 
physical or mental rehabilitation ex- (h) Department means the Department of Hous- 
&me or special education expenses. ing and Community Development. 
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(i) Pmgrarn means the displacement assis- 
tance program. 
(C.B. 37, 2001, $ 1; C.B. 59, 2001) 

Sec. 13.1001. Establishment. 

There is a displacement assistance program 
administered by the Department. 
(C.B. 37,2001,8 1; C.B. 59, 2001) 

Sec. 13.1002. Purpose. 

The purposes of the program are to: 

(a) Pmvide financial assistance to individu- 
als and families who are involuntarily 
displaced from housing and who cannot 
otherwise afford the expenses of reloca- 
tion; and 

@) Increase the mpply of adequate afford- 
able housing in Howard County. 

(C.B. 37, 2001, 8 1; C.B. 59, 2001) 

Sec. 13.1003. Grants; source of fuods. 

(a) The Department may make displacement 
mistance grants to eligible Applicants in accor- 
dance with the prwisions of this subtitle. 

(b) The Department shall make the grants 
from funds appropriated to the program in the 
operating budget. 
(C.B. 37,2001,5 1; C.B. 59,2001) 

Sec. 13.1004. Eligibility. 

(a) To be eligible to receive a grant, an Appli- 
cant s h d  be a displaced household that meets 
the requirements of this subtitle. 

(b) The Applicant shall provide evidence, sab 
isfactory to the Department, that the Applicant is 
otherwise unable to afford the costs of relocation. 

(c) An Applicant is not eligible for assistance if 
the Department determines that the Applicant: 

(1) Unlawfully occupied the original dwell- 
ing, or 

(2) Was lawfully evicted for cause. 
(C.B. 37,2001, 8 1; C.B. 59, 2001) 

Sec. 13.1005. Use of grant funds. 

(a) A grant may be used to pay any of the 
following costs to enable a displaced household to 
relocate to a personal residence located in Howard 
County: 

(1) Moving related expenses, such as trans- 
portation, packing, and storage costa; 

(2) The costs of relocating a mobile home, 
including transportation of the mobile 
home, disassembling and reassembling 
attached appurtenances, utility hookups, 
move related repairs, and mobile home 
park entrance fees; 

(3) If the Department determines that a mw 
bile home cannot be relocated without 
substantiaI damage or unreasonable cost, 
or because a comparable replacement site 
is not available, the acquisition cost of the 
mobile home, calculated as the greater of 
the trade-in or salvage value of the mobile 
home; 

(4 )  Settlement expenses related to the pur- 
chase of a comparable replacement dwell- 
ing, such as title insurance premiums, 
loan origination fees, and transfer and 
recordation taxes; 

(5) The deposit or down payment on the pur- 
chase of a comparable replacement dwell- 
ing, and 

(6) Rent differential assistance calculated as 
the monthly difference in rent and utili- 
ties between the original dwelling and a 
comparable replacement dwelling multi- 
plied by 24 months. 

(b) Before making a payment for replacement 
housing, the Department shall inspect the replace- 
ment dwelling and determine whether it is a 
decent, safe and sanitary dwelling. 
(C.B. 37,2001, $ 1; C.B. 59,2001) 

Sec. 13.1006. Grant amount; disbursement. 

(a) A grant may not exceed the lesser of: 

(1) The actual and reasonable relocation costs 
incurred by the displaced household; or 

(2) ' Five thousand dollars. 
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(b) A grant shall be disbursed as costa are 
incurred. Rent differential assistance shall be 
disbursed in monthly installments. 
(C.B. 37,2001.5 1; C.B. 59,2001) 

Sec. 13.1007. Application procedures. 

(a) A grant application shall be made to the 
Department on a form prescribed by the Depart- 
ment. 

(b) Together with the application, an Applicant 
shall submit to the Department: 

(1) Bills, invoices, contracts, appraisals, or 
other documentation evidencing the 
Applicant's reloeation expenses; 

(2) The Applicant's most recent Federal in- 
come tax return; and 

(3) Any other information or documents the 
Department may require to enable the 
Department to evaluate the eligibility of 
the Applicant for displacement assis- 
tance. 

(C.B. 37,2001, P 1; C.B. 59, 2001) 

Sec. 13.1008. Grant agreement. 

A grant shall be evidenced by a grant agree- 
ment between the Applicant and Howard County, 
Maryland. The grant agreement shall be on a 
form prescribed by the Department and shall 
provide that if the Applicant is not an eligible 
displaced household, fails to use the displacement 
assistance payments for eligible purposes, or oth- 
erwise fails to comply with terms and conditions 
of the grant agreement, the Applicant shall repay 
the grant to the County with interest a t  the 
prevailing legal rate. 
(C.B. 37, 2001, 5 1; C.B. 59, 2001) 

See. 13.1009. Powers and duties of depart- 
ment. 

(a) Subject to the approval of the County Ex- 
ecutive, the Department shall: 

(1) Manage, supervise and administer the 
program; and 

(2) Adopt rules to implement the program in 
conformance with this subtitle. 

(b) Any rules or amendments to rules adopted 
pursuant to this subtitle shall be promulgated in 
accordance with the ~dministrative Procedure 
Act, title 2, subtitle 1 of this Code. 
(C.B. 37,2001, P 1; C.B. 59,2001) 

SUB'ITTLE 11. URBAN RENEWAL 

Sec. 13.1100. Short title. 

This subtitle shall be known and may be cited 
as the Urban Renewal Law. 
(1961, Ch. 877, 5 1; C.B. 59, 2001) 

Sec. 13.1101. Scope. 

I t  is hereby found and declared that there exist 
in Howard County blighted areas, or slum condi- 
tions which require rehabilitation with the aid 
and assistance of Howard County; that the exist- 
ence of such areas contributes to the spread of 
crime and disease, constitutes an economic and 
moral liability, decreases the tax base, reduces 
tax revenues, increases juvenile delinquency, ag- 
gravates traffic conditions and causes numerous 
tra£lic problems due to poor street design and 
layout; that the prevention and elimination of 
slum and blighted areas is a matter of public 
policy of the State of Maryland and Howard 
County. It is further found and declared that the 
existence of these conditions makes it necessary 
to acquire private property for urban renewal 
development and redevelopment and such acqui- 
sition is hereby declared to be for a public pur- 
porn. 
(1961, Ch. 877, 6 1; C.B. 59,2001) 

Sec. 13.1102. Definitions. 

The following terms, wherever used or referred 
to in this subtitle shall have the following mean- 
ings, unless a different meaning is clearly indi- 
cated by the context: 

(a) Federal Government shall include the United 
States ofAmerica, or any agency or instrumental- 
ity, corporateor otherwise, of the United Stater, of 
America. 

(b) Slum area shall mean any area where 
dwellings predominate, which, by reason of depre- 
ciation, overcrowding, faulty arrangement or de- 
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sign, lack of ventilation, light or sanitary facili- moved or prevent the spread of blight or 
ties, or any combination of these factors, are deterioration, or to provide land for needed 
detrimental to the public safety, health or morals. public facilities. 

(c) Blighted area shall mean an area in which 
a majority of buildings have declined in produc- 
tivity by reason of obsolescence, depreciation or 
other causes to an extent they no longer justify 
fundamental repairs and adequate maintenance. 

(d) Urban renewal pmject shall mean under- 
takings and activities of Howard County in an 
urban renewal area for the elimination and for 
the prevention of the development or spread of 
slums and blight, and may involve slum clearance 
and redevelopment in an urban renewal area, or 
rehabilitation, conservation or code enforcement 
in an urban renewal area, or any combination or 
part thereof in accordance with an urban renewal 
~ l a n .  Such undertakin~s and activities may in- 

Acquisition of a slum or blighted area or 
portion thereof. 

Demolition and removal of buildings and 
improvements. 

Installation, construction or reconstruc- 
tion of streets, utilities, parks, play- 
ground and other improvements neces- 
sary for carrying out, in the urban renewal 
area, the urban renewal objectives of this 
subtitle in accordance with the Urban 
Renewal Plan. 

Disposition of any property acquired in 
the urban renewal area (including sale, 
leasing or retention by the County itsel0 
at  its fair value for uses in accordance 
with the Urban Renewal Plan. 

Carrying out plans for a program of vol- 
untary or compulsory repair and rehabil- 
itation of buildings or other improve- 
ments in accordance with the Urban 
Renewal Plan. 

Acquisition of any other real property in 
the urban renewal area where necessary 
to eliminate unhealthful, unsanitary or 
unsafe conditiom, lessen density, elimi- 
nate obsolete or other uses detrimental to 
the public welfare, or otherwise to re- 

(e) Urban renewal area shall mean a slum 
area or blighted area or both, which the County 
Council for Howard County designates as appro- 
priate for an urban renewal project. 

(0 Urban Renewal Plan shall mean a plan, as 
it exists from time to time, for an urban renewal 
project, which plan shall be sufficiently complete 
to indicate such land acquisition, demolition and 
removal of structures, redevelopment, impmve- 
ments, and rehabilitation as may be proposed to 
be carried out in the urban renewal area, zoning 
and planning changes, if any, land uses, maxi- 
mum density and building requirements. 
(1961, Ch. 877, 5 1; C.B. 59, 2001) 

Sec 13.1103. Powers, authority [of County 
Executive]. 

The County Egecutive for Howard County is 
hereby authorized and empowered to carry out 
and effectuate the purposes and provisions of this 
subtitle. 

(a) To carry out urban renewal projeds, which 
shall be limited to slum clearance in slum 
or blighted areas and redevelopment 
thereof; or the rehabilitation of slum or 
blighted areas. 

(b) 2b acquire in connection with such projeds, 
within Howard County, Maryland, land 
and property of every kind and any right, 
title, interest, franchise, easement or priv- 
ilege therein, including land or property 
or any right therein already devoted to 
public use by purchase, lease, gift, option, 
condemnation or any other legal means, 
for development or redevelopment pur- 
poses, including, but not limited to, the 
demolition, comprehensive renovation or 
rehabilitation thereof, provided, however, 
that any land or property owned by the 
State of Maryland. shall not be acquired 
without the prior consent of the State. 

(c) To mortgage, pledge or otherwise encum- 
ber or dispose of any real property, pro- 
vided that statutory provision with re- 
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spect to the acquisition, clearance, 
demolition or disposition of property by 
public bodies shall not apply to an urban 
renewal project and related activities un- 
less the legislature shall specifically so 
state. 

(d) To develop or redwelop, including, but 
not limited to, the comprehensive renova- 
tion or rehabilitation of any and all land 
or property acquired by any of the meth- 
ods hereinbefore mentioned. 

(e) To apply for and accept from the United 
States of America, the State of Maryland, 
or any department or agency thereof, or 
any other source, any loan, grant, &, 
contribution or aid of any kind. 

(0 To make and execute all contracts, agree 
ments, deeds, leases, franchises or other 
legal instruments, for such term and un- 
der such conditions as may be necessary 
or convenient to exercise and carry out 
the provisions of thia subtitle, notwith- 
standing any limitations as to the term of 
years imposed by other laws on said con- 
tracts, agreements, deeds, leases or fran- 
chiaes. 

(g) To plan, replan, install, construct, recon- 
struct, repair, open, close, abandon or 
vacate streets, roads, side waka, public 
utilities, parks, playgrounds and other 
public improvements, in connection with 
an urban renewal project. 

@I) To enter into any building or property in 
any urban renewal area in order to make 
inspections, surveys, appraisals, sound- 
ings or test brings. 

(i) To hold, improve, clear or prepare for 
redevelopment any property acquired in 
connection with urban renewal projects; 
to insure or provide for the insurance of 
any real or personal property or opera- 
tions of the County against any risks or 
hazards, including the authority to pay 
premiums on any such insurance. 

6) To make or have made all surveys and 
plans necessary to the carrying out of the 
purposes of this subtitle and to adopt or 

approve, modify and amend such plans, 
which plans may include, but are not 
limited to: 

(1) Plans for carrying out a program of 
voluntary or compulsory repair and 
rehabilitation of buildings and im- 
provements; 

(2) Plans for the enforcement of codes 
and regulations relating to the use of 
land and the use and occupancy of 
buildings and improvements and to 
the compulsory repair, rehabilita- 
tion, demolition or removal of build- 
ings and improvements; and 

(3) Appraisals, title searehes, surveys, 
studies and other plans and work 
necessary to prepare for the under- 
taking of urban renewal projects and 
related activities; and to apply for, 
accept and utilize grants of funds 
from the Federal Government for 
such purposes. 

01) To prepare plans for the relocation of 
persons (including families, business con- 
cerns and others) displaced from an urban 
renewal area, and to make relocation pay- 
ments to or with respect to such persons 
for moving expenses and losses of prop 
erty for which reimbursement or compen- 
sation is not otherwise made, including 
the making of such payments financed by 
the Federal Government. 

(1) Generally to organize, coordinate and di- 
rect the administration of the provisions 
of this subtitle in order that the objective 
of remedying slum or blighted areas and 
preventing the causes thereof within 
Howard County may be most effectively 
promoted and achieved. 

(m) To formulate a "workable program" for 
utilizing the powers and authority autho- 
rized by the Constitution of Maryland, 
and public general laws, in order to pro- 
mote development and redevelopment in 
an urban renewal area. 

(n) Ib expend such funds as may be available 
for the payment of any and all costa and 
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expenses incurred in connection with, or 
incidental to, the demolition, removal, re- 
location, renovation, wnstruction, rewn- 
struction or alteration of lands, buildings, 
streets, highways, sidewalks, alleys, p u b  
lic utilities or services, parka, playgrounds, 
and other structures or improvements; to 
invest any urban renewal funds held in 
reserve or sinking funds or any such funds 
not required for immediate disbursement, 
in property or securities. 

(0) To create, appoint, and vest jurisdiction or 
authority to exercise or perform all or any 
part of the powers contained in this sub- 
title in, a suitable Board, Agency or Com- 
mission; to designate the number, term, 
compensation and duties of said Commis- 
sion; to require that no o5cer, o5cial or 
employee of Howard County, or member 
of such Conmiasion, shall bewme finan- 
cially interested in any way in any land or 
property which may be acquired for an 
urban renewal project. 

(p) To authorize and empower the O5ce of 
Planning and Zoning, as the agent of said 
County, to do and perform anything or all 
things which may be necessary and desir- 
able in connection with the proper and 
efficient administration of any project au- 
thorized under this subtitle, including, 
but not limited to, the making of surveys, 
studies and other plans, the preparation 
of and submission to the County Execu- 
tive of reports and recommendations baaed 
upon such work and the initiating of any 
urban renewal project. 

(q) To wndemn land or property, including 
improvements; and all other right, title 
and interest therein, in the name of Howard 
County for said urban renewal project, 
pursuant to article 3 3 4  Maryland Code, 
1957 Edition, as amended. 

(r) To operate, manage and maintain tempo 
rarily any property acquired by Howard 
County in an urban renewal area, or for 
an urban renewal project, pending dispc- 
sition of said property as authorized by 

this subtitle, as may be deemed desirable 
even though not in wnformity with the 
urban renewal plan. 

(s) To sell, lease, convey, transfer or other- 
wise dispose of or retain any of said land 
or property, regardless of whether or not 
i t  has been developed, redeveloped, al- 
tered or improved and irrespective of the 
manner or means in or by which i t  may 
have been acquired, to any private, public 
or quasi public wrporation, partnership, 
association, person or other legal entitp. 
Any lease or rental agreement entered 
into pursuant to this subtitle, for any of 
the purposes or objectives contemplated 
by this subtitle, is hereby declared to be 
exclusively for business or commercial 
purposes and the fee, interest, rent or 
charge reserved to be paid shall not be 
subject to redemption by the lessee, ten- 
ant or their successors in title, except to 
the extent and in the manner set forth in 
such lease agreement. Such pmperty shall 
be subject to such covenants, wnditions 
and restrictions, including covenants run- 
ning with the land, as the County Execu- 
tive may deem to be necessary or desir- 
able to assist in preventing the 
development or spread of future slums or 
blighted areas or to otherwise carry out 
the purposes of this subtitle. The purchas- 
ers or lessees and their successors and 
assigns shall be obligated to devote such 
real property only tn the uses specified in 
the urban renewal plan, and may be obli- 
gated to comply with such other require- 
ments as the County Executive may de- 
termine to be in the public interest, 
including the obligation to begin, within a 
reasonable time, any improvements on 
such real properly required by the urban 
renewal plan. Such real pmperty or inter- 
est thereinshall be retained, sold, leased 
or otherwise transferred at  not less than 
its fair value for uses in accordance with 
the urban renewal plan. In determining 
the fair value of real property for uses in 
acwrdance with the Urban Renewal Plan, 
consideration shall be given to the uses 
provided in such plan; the restrictions 
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upon, and the covenants, conditions and Sec. 13.1108. Public hearing; approval of 
obligations assumed by the purchaser or project. 
lessee or by the County Executive retain- 
ing property; and the objectives of such Prior to h a l  approval of an urban renewal 

plan for the prevention of the recurrence project, the County Council shall: 

i f  slum or bli&ted areas. The conveyance 
to a private purchaser or lessee may p m  
vide that such purchaser or lessee shall be 
without power to sell, or encumber, or 
lease, or otherwise transfer the real prop 
erty without the prior written consent of 
the County Executive. 

(t) ?b exercise all or any part or combination 
of powers granted herein. 

(1961, Ch. 877, 8 1; C.B. 59,2001) 

Sec. 13.1104. Powers of County Council. 

The County Council is authorized and empow- 
ered to appropriate such funds as may be neces- 
sary to carry out the purposes of this subtitle; to 
levy taxes and assessments for such purposes; to 
borrow money and to give such security as may be 
required therefor. 
(1961, Ch. 877,s 1; C.B. 59,2001) 

Sec. 13.1105. Initiation of project. 

The County Council, in initiating an urban 
renewal project, shall adopt a resolution which: 

(a) Finds that one or more slum or blighted 
areas exist in the County. 

(b) Finds that the rehabilitation, redevelop 
ment or a combination thereof, of such 
area or areas, is necessary in the interest 
of the public health, safety, morals or 
welfare of the residents of the County 

(c) Defines the area or areas within which 
the Urban Renewal Project is to proceed. 

(a) Suhmit the plans to the Office of Planning 
and Zoning, for its review and recommen- 
dations only. The O5ce of Planning and 
Zoning's recommendations shall be sub- 
mitted within 60 days after receipt of the 
plans. 

(b) Hold a public hearing on the proposed 
urban renewal project after 15 days' no- 
tice by publication in a newspaper having 
general circulation in the County, giving 
the time, place and date of the hearing, 
and an opportunity for the public to re- 
view the ~ l a n s .  

(c) Make such change or modification as it 
deems desirable in the urban renewal 
project. 

(dl Approve the project by resolution. Upon 
approval by resolution of such urban re- 
newal project, such plan shall be deemed 
to be in full force and effect. 

(1961, Ch. 877, 8 1; C.B. 59,2001) 

Sec. 13.1107. Bonds; general obligation 

For the purpose of financing and carrying out 
an urban renewal project and related activities, 
the County Council is hereby granted the power 
and authority to do the following 

(a) Bomw money. To borrow money and in- 
cur indebtedness and to evidence such 
borrowing or indebtedness by the issu- 
ance, a t  any time, and h m  time to time, 
its general obligation serial maturity bonds, 
upon the full faith and credit of Howard 
County, and the County is authorized to 
contribute and deliver, in whole or in part, 

(d) Authorizes preparation of all necessary 
plans, drawings, designs and the employ- the net cash proceeds of such bond issue, 

ment of necessary engineers, architects, or issues, to a Commission, Board m Agency 

consultants or other personnel in order to created and appointed to administer the 

properly prepare the detail plans and provisions of this subtitle. 

data for said urban renewal project or (b) Levy tares. The County Council is hereby 
projects. 

(1961, Ch. 877, $1; C.B. 59, 2001) 
authorized and direded in and for each 
and every fiscal year during which any of 
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the said bonds are outstanding, to levy 
and collect an ad valorem tax, upon all the 
assessable property in Howard County, in 
an amount s f ic ien t  to provide for the 
payment when due of the principal and 
interest on all such bonds becoming due 
in such fiscal year, and in the event the 
proceeds from the taxes so levied in any 
such fiscal year shall prove inadequate for 
the purposes cited in this subtitle, addi- 
tional taxes shall be levied in the succeed- 
ing 6scal year to make up any such defi- 
ciency. The bonds hereby authorized shall 
constitute, and they shall so recite, an 
irrevocable pledge of the full faith and 
credit and unlimited taxhg power of the 
County to the payment of the maturing 
principal and interest on such bonds as 
when the same respectively mature. The 
County may apply, to the payment of 
principal and interest of any bonds issued 
under this subtitle, any funds received 
from the State of Maryland or United 
States of America or any agency or instru- 
mentality thereof. 

(c) Negotiable instruments. All mch bonds 
shall have, and are hereby declared to 
have, as between mccessive holders, all 
the qualities and incidents of negotiable 
instruments under the negotiable instru- 
ments laws of the State to the extent 
provided in section 8 of article 31, Annc- 
tated Code of Maryland, 1957 Edition, as 
amended. 

(d) ! k c  exempt. Any and all such bonds and 
the interest thereon and the income de- 
rived therefrom, in the hands of the hold- 
ers thereof h m  time to time, shall be and 
are hereby declared to be exempt from 
State, County, city and municipal taxa- 
tion of every kind and nature whatsoever 
in the State. 

(e) Bonds cumulatiue. AU bonds issued under 
this subtitle are additional and cumula- 
tive and the bonds authorized by this 
subtitle may be issued notwithstanding 
that other bond acts may provide for the 
issuance of other bonds or the borrowing 

of money for the same or similar purposes 
on the same or other terms and condi- 
tions. 

(1961, Ch. 877, 5 1; C.B. 59, 2001) 

Sec. 13.1108. B o n e  revenue bonds. 

In the alternative, the County Council for 
Howard County may issue revenue bonds which 
shall be fully negotiable and payable, as to both 
principal and intereat, solely from, and secured 
solely by, a pledge of and lien upon either or both, 
of the following subsections (a) or (b). 

(a) Any and all of the income, receipts, p m  
eeeds, revenues and funds derived from, 
or available or to be made available, for 
any undertakings for the accomplishment 
of the purposes and objects mentioned in 
or contemplated by this subtitle. 

(b) Any contract, or right thereunder, exist- 
ing between the United States ofAmerica, 
or any department or agency thereof, and 
Howard County with resped to any un- 
dertaking for the accomplishment of the 
purpcses and objects of this subtitle. 

Any and all such bonds, notes or obligations, 
issued as revenue bonds, shall not be general 
obligations of Howard County and shall not be a 
pledge of or involve the full faith and credit or 
taxing power of Howard County, and shall not 
pledge, convey or mortgage any real property 
owned by Howard County, and shall not consti- 
tute a debt of Howard County, within the mean- 
ing of the Constitution of Maryland, or within the 
meaning of any other constitutional, statutory or 
Charter provisions, limiting or restricting the sale 
or issuance of bonds, notes or other obligations of 
Howard County. 
(1961, Ch. 877, 5 1; C.B. 59, 2001) 

Sec. 13.1109. Revenue bonds; taxexempt; se- 
curity. 

Revenue bonds issued under the provisions of 
this subtitle are declared to be issued for an 
essential public and governmental purpose and 
the principal and interest thereon, and income 
therehm, shall be exempt h m  all taxes as 
provided in this subtitle. Such revenue bonds 
shall be made payable, as to both principal and 
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interest, solely from the income, proceeds, reve- 
nues and funds of Howard County derived from or 
held in connection with its undertaking and ear- 
rying out of urban renewal projects under this 
subtitle; provided, however, that payment of such 
bonds, both as to principal and interest, may be 
further secured by a pledge of any loan, grant or 
contribution from the Federal Govemment or 
other source, in aid of any urban renewal projects 
of Howard County under this subtitle, and by a 
mortgage on any such urban renewal projects or 
any part thereof, title to which is in Howard 
County. 
(1961, Ch. 877, 5 1; C.B. 59, 2001) 

~. . .  

Ssc. 13.1110. Bonds; how issued. 

Both the revenue bonds and general obligation 
serial bonds issued under this subtitle shall be 
authorized by resolution of the County Council for 
Howard County and may be issued in one or more 
series and shall bear such date or dates, be 
payable upon demand or mature at  such time or 
times, bear interest a t  such rate or rates, be in 
such denomination or denominations, be in such 
form, either with or without coupon or registered, 
carry on such conversion or registration privi- 
leges, have such rank or priority, be executed in 
such manner, be payable in such medium of 
payment, at such place or places, and be subject to 
such terms of redemption (with or without pre- 
mium), be secured in such manner, and have such 
other characteristics, as may be provided by such 
resolution or trust indenture or mortgage issued 
pursuant thereto. Such bonds shall not be subject 
to the provisiom of sections 9,10 and 11 of article 
31, Maryland Code, 1957 Edition, as amended. 
(1961, Ch. 877, Q 1; C.B. 120,1980; C.B. 59,2001) 

Sec. 13.1111. Bonds; how sold. 

Both the revenue bonds and general obligation 
serial bonds may be sold at  not less than par at  
public sales, held after notice published prior to 
such sales in a newspaper having a general cir- 
culation in the County and in such other medium 
of publication as the Executive may determine, or 
may be exchanged for other bonds on the basis of 
par; provided, that such bonds may be sold to the 
Federal Govemment at  private sale at not less 
than par and, in the event less than all of the 

authorized principal amount of such bonds is sold 
to the Federal Government, the balance may be 
sold at  private sale at  not less than par at  an 
interest cost to the County not to exceed the 
interest of the portion of the bonds sold to the 
Federal Government. 
(1961, Ch. 877, 5 1; C.B. 59,2001) 

Sec. 13.1112. Bonds; Bignature. 

In case any of the public officials of Howard 
County whose signatures appear on any bonds or 
coupons issued under this subtitle shall cease to 
be such o5cials before the delivery of such bonds, 
sucb signatures, shall, nevertheless, be valid and 
d c i e n t  for all purposes, the same as if such 
officials had remained in office until such deliv- 
ery. 
(1961, Ch. 877, 5 1; C.B. 59, 2001) 

See. 13.1113. Bonds; validity. 

In any suit, action or pro~eding involving the 
validity or enforceability of any bond issued under 
this subtitle or the security therefor, any such 
bond reciting in substance that it has been k u e d  
by Howard County in connection with an urban 
renewal project, as herein defined, shall be con- 
clusively deemed to have been issued for such 
purpose and mch project shall be conclusively 
deemed to have been planned, located and carried 
out in accordance with the provisions of this 
subtitle. 
(1961, Ch. 877, 5 1; C.B. 59, 2001) 

See. 13.1114. Bonds; investments. 

All banks, trust companies, bankers, savings 
banks and institutions, building and loan assmi- 
atiom, savings and loan associations, investment 
companies and other persons canying on a bank- 
ing or investment busin-; all insurance compa- 
nies, insurance associations and other persons 
carrying on an insurance business; and all ex=- 
utors, administrators, curators, trustees and other 
fiduciaries may legally invest any sinking funds, 
moneys or other funds belonging to them, or 
within their control, in any bonds or other obliga- 
tions issued by the County pursuant to this s u b  
title; provided that, as to revenue bonds or notes 
issued pursuant to section 13.208 of this subtitle, 
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such bonds and other obligations shall be secured 
by an agreement between the issuer and the 
Federal Government, in which the issuer agrees 
to borrow fmm the Federal Government and the 
Federal Government agrees to lend to the issuer, 
prior to the maturity of such bonds or other 
obligations, moneys in an amount which (together 
with any other moneys irrevocably committed to 
the payment of principal and interest on such 
bonds and other obligations) will d c e  to pay 
the principal of such bonds or other obligations, 
with interest to maturity thereon, which moneys 
under the tenns of said agreement are required to 
be used for the purpose of paying the principal of 
and the interest on such bonds or other obliga- 
tions a t  their maturity. Such bonds and other 
obligations shall be authorized security for all 
public deposits. It is the purpose of this seetion to 
authorize any persons, political subdivisions and 
officers, public or private, to use any funds owned 
or controlled by them for the purchase of any such 
bonds or other obligations. Nothing contained in 
this section with regard to legal investment8 shall 
be construed as relieving any person of any duty 
of exercising reasonable care in selecting securi- 
ties. 
(1967, Ch. 625; C.B. 59, 2001) 

SUBTITLE 12. LEASE EXTENSIONS- 
CONVERSION OF RENTAL HOUSING TO 

A CONDOMINIUM REGJME 

Sec. 13.1200. Authority and purpose. 

This subtitle is created pursuant to subsection 
11-140(b) of title 11 of the Real Property Article of 
the Annotated Code of Maryland and resolution 
1281982 of the Howard County Council declaring 
a rental housing emergency. The purpose of this 
subtitle is to protect the tenancies of certain 
households in rental housing converted to a con- 
dominium regime. Nothing in the provisions of 
this act shall be deemed to apply to any condo- 
minium or to the conversion of residential rental 
property to a condominium if, under the provi- 
sions of subsection 11-142(D of the Maryland 
Condominium Act such condominium or conver- 
sion is specilically exempted therefrom. 
(C.B. 42, 1982; C.B. 59,2001) 

Sec. 13.1201. Definitions. 

(a) Annual income means total income from all 
sources for the income tax year immediately pre- 
ceding the year in which notice of intent to covert 
is given, whether or not the sources are included 
in the definition of gmss income for Federal or 
State tax purposes. Total income does not include 
any income tax refund received kom the State or 
Federal Government. Aloss from business, rental 
or other endeavor may not be used in the deter- 
mination of total income. Total income includes: 

Benefits under the Social Security Act or 
Railroad Retirement Act as these acts 
may be amended fmm time to time: 

The aggregate ofgifts in excess of $300.00; 

Alimony and support money; 

Nontaxable strike benefits; 

Public assistance received in cash grants; 

Pensions and annuities; 

Unemployment insurance benefits and 
worben's  compensation benefik, and 

Net income received from business, rental 
or other endeavors. 

Conuersionlconwrt means the subiectine - 
of property to a condominium regime by recording 
among the Howard County land records a decla- 
ration, bylaws and condominium plat that comply 
with the requirements specified in title 11 of the 
Real Property Article of the Annotated Code of 
Maryland. 

(c) Department means the Department of Hous- 
ing and Community Development. 

(d) Handicapped person means a person with 
a measurable limitation of mobility due ta con- 
genital defect, disease or trauma. 

(e) Household means those persons domiciled 
in the unit at the time the notice of intent to 
convert is given. 

(0 Median area income means the median 
income for Howard County as determined by the 
US. Censua Bureau. 
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@) Notice of intent to convert means notice 
given by the owner of a rental facility to each 
tenant giving 180 days' notice of intent to convert 
the facility to a condominium, pursuant to seetion 
11-102.1, "Notice Prior to Conversion of Residen- 
tial Property to Condominium," of title 11 of the 
Real Property Article of the Annotated Code of 
Maryland. 

(h) Owner means any individual or entity hold- 
ing title to a rental facility who subject5 hisher 
property to a condominium regime. 

(i) Rental facility means property containing 
ten or more dwelling units intended to be leased 
to persons who occupy the dwellings as their 
residences. 

(i) Senior citizen means a person who is at  
least 62 years old on the date the owner gives 180 
days' notice of intention to wnvert. 

(k) lbnant means any person having a leasehold 
right to occupy a dwelling unit in a rental facility. 
(C.B. 42, 1982; C.B. 59,2001; C.B. 68,2007.5 1) 

Sec, 13.1202. Lease extensions. 

(a) Set-Aside of 20 Percent of Units for Lease 
Extension. In converting a rental facility to a 
wndominium, the owner shall set aside up to 20 
percent of the total units for lease extension to 
c e r h  households residing in those units if the 
households are current in their rent payment and 
have not violated any other material term of the 
lease. 

(b) Six-Ear Lease Extensions. The owner shall 
offer an extended lease of six years to a household 
which: 

(1) Has a total income which does not exceed 
80 percent of the median income for 
Howard County; and 

(2) Has included a senior citizen or a handi- 
capped person, as defined in section 11- 
137 of the Real Property Article of the 
Annotated Code of Maryland, as a mem- 
ber for a t  least 12 months preceding the 
180 dap' notice of intention to convert. 

(c) Three-Year Lease Extensions. The owner 
shall offer an extended lease of three years to any 
household which: 

Has a total annual income which does not 
exceed 80 percent of the median annual 
inwme for Howard County; or 

Includes a senior citizen or a handicapped 
person as a household member for a t  least 
12 months preceding the notice of intent 
to convert. 

. . Nonapplicnbility. This section does not a p  
ply to any household whose lease term expires 
during the 1 8 U a y  period after notice of intent to 
convert and which has given notice of intent not 
to renew the lease prior to the giving of notice of 
intent to wnvert. 

(e) Priority. If more than 20 pereent of the 
units are occupied by households eligible for lease 
extension, priority for lease extemion shall be as 
follows: 

( 1) The owner shall first give priority to house- 
holds eligible for six-year lease exten- 
sions. If more than 20 percent of the units 
are occupied by households eligible for 
six-year lease extensions, the owner shall 
assign priority on the basis of length of 
residence in the facility, with priority gw 
ing to households with longest residence 
in the facility. 

(2) The owner shall give next priority to house- 
holds whose total annual income does not 
exceed 80 percent of the median annual 
income for Howard County and which 
have included a senior citizen or a hand- 
icapped person as a household member 
for less than 12 months preceding the 
notice of intent to convert. 

(3) The owner shall give next priority to house- 
holds whose total income does not exceed 
80 percent of the median annual income 
for Howard County. 

(4) The owner shall give next priority to house- 
holds which include a senior citizen or a 
handicapped person as a household mem- 
ber. 
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(0 Offering of Lease Extension: 

(1) Lease extension; owner's notice to ten- 
ants: Simultaneously with giving the no- 
tice of intent to convert and in addition to 
the requirements of State law, the owner 
shall send to a l l  tenants, except those 
excluded by subsection (d) of this section: 

a. An application on which shall be 
included all of the information re- 
quired by subsection (M2) of this 
section; 

b. A lease containing the terms re- 
quired by this section and clearly 
indicating that the lease will be ef- 
fective only if 

(i) The tenant executes and re- 
turns the lease not later than 
60 days after the giving of no- 
tice of intent to convert; and 

(ii) The household is allocated one 
of the units required to be made 
available to quali6ed house- 
holds. 

c. The following notice: 

Right To Lease Extensions 
for Certain Households 
Under Howard County Law 

Adeveloper who converts this rental 
facility to a condominium must offer 
extended leases to qualified house- 
holds for up to 20 percent of the 
units in the rental facility. Certain 
households which receive extended 
leases will have the right to continue 
renting their residences for at  least 
six years from the date of this notice. 
Certain other households which re- 
ceive extended leases will have the 
right to continue renting their resi- 
dences for a t  least 3 years from the 
date of this notice. Rents under these 
extended leases may only be in- 
creased once a year and are limited 
by increases in the costaf-living in- 
dex. 

'Ib qualify for a six-year extended 
lease, you must be current in your 

rental payments and otherwise in 
good standing under your existing 
lease, and meet all of the following 
criteria: 

(1) Amember of the household must 
be a handicapped person or a 
senior citizen who is at  least 62 
years of age and must be living 
in your unit as of the date of 
this notice and must have been 
a member of your household for 
at  least 12 months preceding 
the date of this notice; and 

(2) Annual income for the present 
members of your household 
must not have exceeded 80 per- 
cent of the median annual in- 
come for Howard C o w .  

'Ib qualify for a three-year extended 
lease, you must be current in your 
rental payments and otherwise in 
good standing under your existing 
lease, and meet at  least one of the 
following criteria: 

(1) The annual income for the 
present members of your house- 
hold must not have exceeded 80 
percent of the median annual 
income for Howard County; or 

(2) Amember of the household must 
be a handicapped person or a 
senior citizen who is at  least 62 
years of age and must be living 
in your unit as of the date of 
this notice. 

If your household meets the qualifi- 
cations, is current in its rental pay- 
ments and otherwise in good stand- 
ing under its current lease and desires 
an extended lease, then you must 
complete the enclosed application, 
have i t  notarized, sign the lease and 
return them to (address of owner or 
developer) within 60 days of the date 
of this notice. If your completed, no- 
tarized form and signed lease are 
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not received within that time, you 
will not be entitled to an extended 
lease. 

If the number of qualified house- 
holds requesting extended leases ex- 
ceeds 20 percent of the units in this 
facility, priority shall be given as 
follows: 

(1) First priority shall go to house- 
holds qualified for six-year lease 
extensions. 

(2) Next priority shall go to house- 
holds whose annual income is 
less than 80 percent of the me- 
dian annual income for Howard 
County. 

(3) Last priority shall go to house- 
holds which include a senior 
citizen or a handicapped per- 
son. 

Due to the 20 percent limitation, 
your application for an extended lease 
must he pmcessed prior to your lease 
becoming final. Your lease will be- 
come h a 1  if it is determined that 
your household is qualified and falls 
within the limitations. 

If you return the enclosed form and 
lease by (60th day 
h m  the date of this notice) you will 
be notified within 75 days of the date 
of this notice, or in other words, by 

(75th day fmm the 
date of this notice) whether you are 
qualified and whether your house- 
hold falls within the limitations. 

If you receive an extended lease, you 
may cancel it by giving three months' 
written notice if more than a year 
remains on the lease, or by giving 
one month's written notice if less 
than a year remains on the lease. 
The developer may cancel the ex- 
tended lease, giving you 60 days' 
written notice, if the senior citizen or 
handicapped person no longer re- 

sides in the household or the house- 
hold no longer meets the income 
qualifications. 

You may apply for an extended lease 
and, at the same t h e ,  choose to 
purchase your unit. If you apply for 
and receive an extended lease, your 
purchase contract will be void. If you 
do not receive an extended lease, 
your purchase contract will be effec- 
tive and you will be obligated to buy 
your unit. 

(2) Application for Iease &nsion by tenants 
to owner Within 60 days of the owner's 
giving notice of intent to convert and of 
the sending of the notice of right to a lease 
extension, application for lease extension 
and a copy of the lease, any household 
desiring a lease extension pursuant to 
this subtitle shall complete the applica- 
tion supplied by the landlord providing 
the owner with the following: 

a. The completed notarized applica- 
tion: 

(i) Stating that the household is 
applying for an extended lease 
under this subtitle; and 

(ii) Setting forth the household's 
annual income for the calendar 
year preceding the giving of nw 
tice of intent to convert, to- 
gether with reasonable support- 
ing documentation; and 

(iii) Setting forth facts showing that 
a member of the household is a 
senior citizen or a handicapped 
person and setting forth facts 
indicating the length of time 
that the senior citizen or hand- 
icapped person has been a mem- 
ber of the household (ifthe qual- 
ilkation for lease extension is 
based in whole or in part upon 
the inclusion of a senior citizen 
or handicapped person in the 
household). 

b. A signed extended lease. 
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(3) Notification to househdds who have up- 
plied for lease extension. Within 75 days 
after giving of notice of intent to convert, 
the owner shall notify each household 
which submits the documents required by 
subsection (N2) above with the following: 

a. Whether the household meets the 
criteria for lease extension and, if 
not, an explanation of which criteria 
have not been met. 

b. Whether a lease extension has be- 
come effective. 

(4) Notifiation to Howard County Office of 
Consumer Affairs. Within 75 days after 
giving of notice of intent to convert, the 
owner shall provide the Howard County 
Oflice of Consumer Affairs with the fol- 
1- 

a. A notice indicating the number of 
units in the rental facility being made 
available to pualified households pur- 
suant to subsections (b) and (c) of 
this section; and 

b. A list of all households meeting the 
criteria of subsections (b) and (c) 
indicating the priority of each in 
relation to the total number of units 
being made available; and 

c. Alist of households submitting nota- 
rized applications who do not meet 
the criteria for lease extensions; and 

d. A list of all households as to whom 
an extended lease has become effec- 
tive, specifying the criteria under 
which each household qualified. 

(g) lknns of Lease and Rent: 

(1) The six-year extended lease shall com- 
mence on acceptance of the lease and 
shall terminate not less than six years 
h m  the giving of notice of intent to 
convert. 

(2) The threeyear extended lease shall pr* 
vide for a term commencing on acceptance 
of the lease and terminating not less than 
three years h m  the giving of notice of 
intent to convert. 

(3) The rental fee for the unit may be in- 
creased annually on the date of commence- 
ment of the lease. 

(4) The annual increase in the rental fee may 
not exceed an amount determined by mul- 
tiplying the annual rent for the preceding 
year by the percentage increase for the 
rent component of the US. Consumer 
Price Index for Urban Wage Earners and 
Clerical Workers (CPI-W) (1967-100) 
as published by the US.  Department of 
Labor, for the most recent 12-month pe- 
riod. 

(5) Except as otherwise permitted by this 
subtitle, the extended lease shall contain 
the same terms and conditions as the 
lease in effect on the day preceding the 
giving of notice of intent to convert. 

(h) Periodic Reporting of Income and House- 
hold Status. Each April 15, households granted 
extended leases pursuant to this subtitle shall 
report to the owner: 

(1) Indicating the age and physical mobility 
status of each household member if the 
lease extension was granted in whole or 
in part on the basis of age or handicapped; 
and 

(2) Giving documented evidence of the 
household's annual income if the lease 
extension was granted in whole or in part 
on the basis of income. 

(i) lknninatwn of Extended Lease by lknant. 
Households granted lease extensions under this 
subtitle may terminate their leases at  any time 
giving: 

(1) At least one month's written notice when 
less than a year remains on the lease; or 

(2) At least three months' written notice when 
a year or more remains on the lease. 

(j) lkrrninntion of Extended Lease by Owner: 

(1) The owner may terminate the lease, giv- 
ing 60 days' written notice, whenever the 
household fails to meet the qualifications 
under which the extended lease was 
granted. 



(2) The owner may terminate the lease upon: 

a. Eviction for failure to pay rent due 
in a timely fashion; 

b. Eviction for violation of any material 
term of the lease. 

(C.B. 42, 1982; C.B. 59,2001; C.B. 68, 2007,s 2) 

See. 13.1203. County's right of refusal. 

(a) Purchase or Lease by the Department or 
Commission. If the owner is unable to 6nd enough 
existing tenants who qualify for lease extensions 
to fill 20 percent of the units, the owner shall offer 
the remainder of the required 20 percent of the 
units to the Department and Commission for 
purchase or lease on substantially the same terms 
and conditions offered by the owner to the tenant. 

(b) Use in MIHUprogmm. Any units that are 
purchased or leased by the Department or Com- 
mission shall be a part of the moderate income 
housing unit program and meet all laws and 
regulations applicable to units in that program. 

(c) Regulations. The Department may adopt 
rules and regulations to implement this subsec- 
tion. 
(C.B. 68,2007, $ 4 )  

Sec 13.1204. Administration, violations, en- 
forcement, penalties. 

(a) Administrution. The Ofiice of Consumer 
Affairs shall administer this subtitle. I t  shall 
develop and issue written regulations for the 
administration of this subtitle in accordance with 
Howard County Administrative Procedures Ad. 

(b) V i t i o n s .  Any violation of section 13.1202 
shall be considered a deceptive or unfair trade 
practiceunder section 17.403 of the Howard County 
Code. 

(c) Enforcement. The Oflice of Consumer Af- 
fairs shall enforce the provisions of this subtitle 
pursuant to its duties, powers, authority and the 
pmedures set forth in subtitle 4, "Consumer 
Pmtection" of title 17 "Public Protection Servic- 
es," of the Howard County Code. 
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(d) Right of Private Action: 

(1) Any tenant who has suffered injury or 
loss by any violation of this law may bring 
an action to recover actual damages un- 
der the rules of civil prmcedure in any 
court of appropriate jurisdiction. The court 
may, in its discretion, award punitive dam- 
ages and provide mch equitable relief as 
it deems necessary and proper. 

(2) In any action brought by a tenant under 
this law, the court may award, in addition 
to the relief provided in this section, rea- 
sonable attorney's fees and costa. 

(3) Nothing in this subtitle shall prevent per- 
sons h m  exercising any right or weking 
any remedy to which they might other- 
wise be entitled or h m  filing any com- 
plaint with any other agencies or court of 
law or equity. 

(C.B. 42,1982; C.B. 59,2001; C.B. 68, 2007, $ 3) 
No&Fomerly n u b e r e d  as 5 13.1203. 

SUBTITLE 13. HOWARD COUNTY 
HOUSING COMMISSION ARTICLES OF 

ORGANIZATION* 

Sec. 13.1301. Articles adopted 

These articles of organization are adopted pur- 
suant to the Housing Authorities Law, article 44A 
of the Annotated Code of Maryland. 
(C.B. 51, 1990; C.B. 59,2001) 

See. 13.1302. Declarations and findings. 

(a) It is the policy of Howard County to ensure 
the availability of safe, sanitary and decent hous- 
ing for the citizens of the County. 

(b) There is a shortage in Howard County of 
safe and sanitary housing available at rents which 
persons of low and moderate income can afford. 
Consequently, many of these persons live in un- 
sanitary, unsafe, or overcrowded housing. 
- 

*Editor's no teSub t i t l e  10, $4 13.1001-13.1022, was 
added by C.B. 51, 1990, contingent upon the taking e f f .  of 
ch 330 of the Ada of the General Assembly of 1990. The 
County has abed that dL 330 has tahen effect. The section 
numbering has been retained wen though slightly at  variance 
with established atyle. Subsequently, pursuant to C.B. 69, 
2W1, this subtitle hae been renumbered as subtitle 13. 
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(c) Unsanitary, unsafe, or overcrowded hous- 
ing conditions lower the value of surrounding 
property, constitute a menace to the health, safety, 
and welfare of the County's residents, and require 
spending of considerably more than average 
amounts for public services such as police, f i e ,  
health, courts, and prisons. 

(d) Since the private housing market does not 
assist ewnomically depressed or physically dete- 
riorated areas in the County nor relieve the 
shortage of safe and sanitary housing for persons 
of low and moderate income, the construction of 
housing developments for persons of low and 
moderate income would not be competitive with 
private enterprise. 

(e) The clearance, replanning and reconstruc- 
tion of areas containing unsanitary or unsafe 
housing and the providing of safe and sanitary 
housing at  rents affordable to persons of low and 
moderate income are public uses and purposes 
and essential government functions for which 
public money may be spent and private property 
acquired. 

(0 Therefore, there is a need for a housing 
authority to function in Howard County. 
(C.B. 51, 1990; C.B. 59,2001) 

Sec. 13.1303. Definitions. 

The terms used in this subtitle shall have the 
meanings indicated in this section. 

(a) Bonds means any bonds, notes, interim 
certificates, debentures, or other obligations is- 
sued by the Commission. 

(b) Commission means the Howard County 
Housing Commission established under this sub- 
title. 

(c) County means Howard County, Maryland. 

(d) Economically depressed or physically dek- 
riomted area means any areas where dwellings 
predominate which, by reason of dilapidation, 
overcrowding, faulty arrangement or design, lack 
of ventilation, light, or sanitary facilities, or any 
combination of these factors are detrimental to 
safety, health, and morala. 

(e) Federal Government includes the United 
States o f h e r i m  or any agency or instrumental- 
ity, corporate or otherwise, of the United States of 
America. 

(0  Housing authorities law means article 44A 
of the Annotated Code of Maryland, as amended. 

(g) Housing development means any work or 
undertaking: 

(1) To demolish, clear, or remove buildings 
from any economically depressed or phys- 
ically deteriorated area; mch work or 
undertaking may embrace the adaptation 
of such area to public purposes, including 
parks or other recreational or community 
purposes; 

(2) lb  provide decent, safe, and sanitary liv- 
ing accommodations for persons of eligi- 
ble income and, to the extent authorized 
in accordance with subsection 13.1012(p) 
of this subtitle, for other persons; such 
work or undertaking, or portion thereof, 
may include buildings, land, equipment, 
facilities, and other real or personal prop 
erty for necessary, convenient, or desir- 
able appurtenances, streets, sewers, wa- 
ter service, parks, site preparation, 
gardening, administrative, community, 
health, recreational, educational, welfare, 
or other puiposes; or 

(3) lb  accomplish a combination of the fore- 
going, the term "housing development" 
also may be applied to the planning of the 
buildings and improvements, the acquisi- 
tion of property, the demolition of exkting 
structures, the construction, reconstruc- 
tion, alteration and repair of the improve- 
ments, and all other work in connection 
therewith. 

I t  is the intent of this subtitle that %ousing 
development" shall have the same meaning as the 
term "housing project" as defined in the housing 
authority's law. 

(h) Obligee of the Commission or obligee in- 
cludes any bondholder, trustee, or tnwtee for any 
bondholder, noteholder, or a lessor demising to 
the Commission property used in connection with 
a housing development, or any assignee or assign- 
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ees of such lessor's interest or any part thereof, 
and the State or Federal Government when it is a 
party to any contract with the Commission. 

(i) Persons of eligible income means: 

(1) As to developments that are State or 
Federally funded, individuals or families 
who meet the income requirements of the 
State or Federal program involved; and 

(2) As to other developments, individuals or 
families who lack suflicient income or 
assets (as determined by the County Ex- 
ecutive or the County Executive's desig- 
nee, which designee may include, without 
limitation, either the Executive Director 
or the Cammissioners) to enable them, 
without Gnancial assistance, to purchase 
or rent decent, safe, and sanitary dwell- 
ings without overcrowding. 

The determination of income levels may vary with 
respect to the elderly, the disabled, other persons 
with special needs, or particular developments or 
P'wramfj. 

(i) Real property includes all lands, including 
improvements and 6xtures thereon, and property 
of any nature appurtenant thereto, or used in 
connection therewith, and every estate, interest, 
and right, legal or equitable, therein, including 
terms for years and liens by way of judgment, 
mortgage, or otherwise and the indebtedness se- 
cured by such liens. 
(C.B. 51, 1990, C.B. 59,2001) 

Sec. 13.1304. Establishment of Housing Com- 
mission. 

There is a public body corporate and politic 
known as the Howard County Housing Commis- 
sion, exercising public and essential govemmen- 
tal functions, and having all the powers necessary 
or convenient to carry out the provisions and 
purposes of this subtitle. 
(C.B. 51, 1990; C.B. 59, 2001) 

Sec 13.1305. Composition; appointments; 
te rn .  

(a) Appointment: 

(1) Voting Commissioners. The Commission 
has seven voting Commissioners, at least 

five of whom shall be residents of Howard 
County. The Commissioners shall be a p  
pointed by the County Executive with the 
approval of the County Council. 

(2) Nonvoting Commissioner: 

(i) The Commission shall have an addi- 
tional nonvoting Commissioner who 
shall be a member of the Housing 
and Community Development Board 
selected in accordance with subsec- 
tion 13.50Nd) of this Code. 

(ii) The Commission may have an addi- 
tional nonvoting Commissioner who 
shall be an employee of the County 
who is not an elected official of the 
County. This nonvoting Commis- 
sioner shall be appointed by the 
County Executive and approved by 
the County Council. 

(3) Evidence of due and proper appointment. 
A certificate of the appointment or r e a p  
pointment of a Commissioner shall be 
fled with the custodian of records, and 
the certificate shall be conclusive evi- 
dence of the due and proper appointment 
of a Commissioner. 

(b) Qunlifications. Of the seven voting Com- 
missioners, a t  the time of appointment one shall 
be a person of eligible income. 

(c) Ineligibility to Serue as Commissioners. The 
following individuals are not eligible to serve as 
voting Commissioners: 

(1) An employee of the housing Commission; 

(2) An eledsd official of the County; 

(3) An employee of the County. 

(1) A Commissioner shall serve for a term of 
five years, except that a nonvoting Com- 
missioner shall serve at  the pleasure of 
the County Executive. 

(2) The terms of the Commissioners shall be 
staggered as required by law. 
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No Commissioner shall be reappointed 
aRer having served eight or more consec- 
utive years immediately before reappoint- 
ment. 

AU vacancies shall be filled for the bal- 
ance of the unexpired term only. A Com- 
missioner shall hold office until the 
Commissioner's successor has been ap- 
pointed. 

A Commissioner who is absent from tbree 
consecutive regular meetings of the Com- 
mission, unlesa excused by resolution of 
the Commission, may be removed from 
office. 

(C.B. 51, 1990; C.B. 55, 1993; C.B. 59,2001) 

Sec. 13.1306. Custodian of records. 

The ChiefAdministrative Officer of the County 
shall be the custodian of records for the purposes 
of the Housing Authorities Law. 
(C.B. 51, 1990; C.B. 59, 2001) 

Sec. 13.1307. Chairperson; liaison t o  t h e  
Housing and Community De- 
velopment Board; staff., legal 
services. 

(a) Chairperson; VmChairperson. The County 
Executive shall designate which of the Commis- 
sioners appointed at the time of initial activation 
of the Commission shall be the first Chairperson, 
who shall serve as Chairperson for a one-year 
term. By majority vote of all Commissioners, the 
Commission shall select from among its Commis- 
sioners the 6rat Vice-Chairperson, who shall serve 
as Vicechairperson for a one-year term. The 
Commission shall thereafter annually select, by 
majority vote of aU Commissioners, a Chairper- 
son and VIE-Chairperson from among its Com- 
missioners. 

(b) Liaison to the Housing and Community 
Development Barrd. By majority vote of all Com- 
missioners, the Commission shall annually select 
h m  among its Commissioners a liaison to the 
Housing and Community Development Board who 
shall serve as a nonvoting ex officio member of the 
Housing and Community Development Board in 
accordance with subsection 13.501(cH2) of this 
Code. 

(c) Employment of Stalcf: Subject to section 
13.1017 of this subtitle, the Commission may 
employ an Executive Director, technical experts 
and other officers, agents and employees, perma- 
nent and temporary, and shall determine their 
qualitications, duties and bmpensation. 

(d) Legal Services. For the legal services it may 
require, the Commission shall use the services of 
the County Solicitor, who may employ outside 
legal counsel for these pwpose~. 

(e) Delegation of Duties to Employees. The Com- 
mission may delegate to one or more of its em- 
ployees the powers or duties it may deem proper. 
(C.B. 51, 1990; C.B. 55,1993; C.B. 59, 2001) 

Sec. 13.1308. Voting; meetings. 

(a) Quorum; Voting. The powers of the Com- 
mission shall be vested in the Commissioners in 
office h m  time to time. For the purpose of 
conducting its busineas and exercising its powers 
and for all other purposes, four Commissioners 
shall constitute a quorum of the Co&sion. 
Action may be taken by the Commission upon 
vote of a majority of the Commissioners present 
at  a meeting at  which there is a quorum, unless 
the bylaws of the Comrnission require a larger 
number for a particular matter. 

(b) Open Meetings. The Commission shall meet 
in open session as required by the Open Meetings 
Law, section 10-501 et seq. of the State Govern- 
ment Article of the Annotated Code of Maryland, 
as amended. 
(C.B. 51, 1990; C.B. 59,2001) 

Sec. 13.1309. Compensation; expenses. 

Commissioners shall receive no compensation 
for their services except reasonable and necessary 
expenses, including traveling expenses incurred 
in the discharge of the Commissioner's duties, as 
may be provided in the Commission's budget. 
(C.B. 51, 1990; C.B. 59,2001) 
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Sec. 13.1310. Liabilities; conflicts of inter- 
est. 

(a) Statute of Cornrnisswners, Ereeutive Direc- 
tor and Employees. All Commissioners, the Exec- 
utive Director of the Commission, and all employ- 
ees of the Commission are: 

(1) County officials for the purposes of sec- 
tion 22.200 et seq. of th i~  Code, and there- 
fore are subject to the Howard County 
Public Ethics Law; and 

(2) Local government employees for the pur- 
poses of title 5, subtitle 4 of the Cousts 
and Judicial Proceedings Article, and there- 
fore are entitled to the protections of the 
Local Government 'Ibrt Claims Act. 

(b) M - F a i t h  Exercise of Powers. No claim of 
any nature whatsoever shall arise against, and no 
liability shall be imposed upon, any Commis- 
sioner for any statement made or actions taken in 
good-faith exercise of the powers granted and 
duties imposed under this subtitle. 

(c) No Interest in Any Pmject: 

(1) A Commissioner or employee of the Com- 
mission may not acquire any interest di- 
rect or indirect in any housing project or 
in any property included or planned to be 
included in any project, except for bonds 
purchased prior to the Commissioner's or 
employee's appointment and interest8 in 
mutual funds. 

(2) A Commissioner or employee of the Com- 
mission shall not have any interest direct 
or indirect in any contract or proposed 
contract for materials or services to be 
furnished or used in connection with any 
housing project. 

(3) If any Commissioner or employee of the 
Commission owns or controls an interest 
direct or indirect in any property included 
or planned to be included in any housing 
project, the Commissioner or employee 
immediately shall disclose the interest in 
writing to the Commission and this dis- 
closure shall be entered upon the minutes 

of the Commission. Failure to disclose 
such interest shall constitute misconduct 
in ofice. 

(4) A Commissioner or employee of the Com- 
mission shall comply in all respects with 
the provisions of the Howard County Pub 
lic Ethics Law, including the provisions 
prohibiting a Commissioner or employee 
from: 

(i) Participating in any matter which 
would have a direct financial impact 
on the Commissioner or employee, a 
spouse, parent, child, sibling or any 
business interest with which they 
are affiliated, and 

(ii) Holding or acquiring an interest in a 
business entity that has or is negw 
tiating a contract with the Commis- 
sion or is regulated by the Commis- 
sioner or employee. 

(C.B. 51, 1990; C.B. 59,2001) 

Sec. 13.1311. Removal of Commissioner. 

(a) Removal Procedures: 

(1) A Commissioner may be removed by the 
County Executive for neglect of duty or 
misconduct in office, including violations 
of County ethics laws, in the following 
manner: 

(i) The County Executive shall file 
charges with the Office of the C u s b  
dian of Records and promptly deliver 
a copy of the charges to the Commis- 
sioner and the Secretary of the Com- 
mission; 

(ii) Written notice of the date, time, and 
place of a hearing shall be given to 
the Commissioner at  least 14 days 
prior to the hearing; 

(iii) Unless the Commissioner has re- 
signed from ofice, the County Exec- 
utive shall conduct the hearing at 
which the Commissioner shall have 
an opportunity to be represented by 
counsel and to be heard in person; 
and 
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(iv) Upon completion of the hearing, the 
County Executive shall make writ- 
ten findings. 

(2) If a Commissioner is removed, a record of 
the proceedings, together with the charges 
and findings thereon, shall be filed in the 
Office of the Custodian of Records. 

(b) Suspension from Office. If charges are filed 
pursuast to this section, the County Executive 
may suspend temporarily a Commissioner, p ro  
vided that: 

(1) The County Executive shall immediately 
reinstate the Commissioner in office if the 
County Executive finds the charges have 
not been substantiated; and 

(2) The Commissioner shall be automatically 
reinstated unless a hearing has been held 
and a decision made by the County Exec- 
utive on removal within 45 days of the 
filing of charges. 

The Comty Executive may not temporarily a p  
point a person to perform the duties of a sus- 
pended member. 
(C.B. 51, 1990; C.B. 59,2001) 

Sec. 13.1312. Powers. 

(a) Powers May Displace or Limit Economic 
Competition. The Commission may exercise its 
powers as granted by this subtitle, despite the 
fad  that its activities, may displace or limit 
economic competition. 

(b) Limit on Powers. The powers granted to the 
Commiwion pursuant to subsection (a) of this 
section may not be construed: 

To grant to the Commission powers in any 
substantive area not otherwise granted to 
it by other public general or public local 
law; 

To restrict the Commission €ram exereis- 
ing any power granted to it by other 
public general or public local law or oth- 
erwise; 

To authorize the Commission or its offic- 
ers to engage in any activity which is 

beyond their power under other public 
general law, public local law, or otherwise; 
or 

(4) To preempt or supersede the regulatory 
authority of any State Department or 
agency under any public general law. 

(c) General Powers. The Housing Commission 
may: 

(1) Sue and be sued. 

(2) Have a seal and alter the seal a t  its 
pleasure. 

(3) Have perpetual succession 

(4) Make and execute contracts and other 
instruments necessary or convenient to 
the exercise of the powera of the Commis- 
sion. 

(5) Make and from time to time amend and 
repeal bylaws, rules and regulations not 
inconsistent with this subtitle. When mak- 
ing rules, the Commission shall comply 
with the provisions of the Howard County 
Administrative Procedure Act. 

(6) Carry into effect the powers and purposes 
of the Commission. 

(d) Housing Deuelopments. Within Howard 
County the Housing Commission may: 

(1) Prepare, carry out, acquire, own, lease, 
and operate bousing developments. 

(2) Provide for the construction, reeonstruc- 
tion, improvement, alteration, or repair of 
any housing development or any part of a 
housing development. 

(e) Services or Faciliiy Related to a Housing - 
Development or its Occupants. The Housing Com- 
mission may provide directly or arrange or con- 
tract for the furnishing by any person or agency, 
public or private, of services or facilities for, or in 
connection with, a housing development or its 
occupants, including drug rehabilitation, elderly 
or child day care, or other social services. 

(fl Wages and Hours Requirements. Notwith- 
standing anything to the contrary contained in 
this subtitle or in any other provision of law, the 
Housing Commission may include in any contract 
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let in connedion with a development, stipulations 
requiring that the contractor and any subcontrac- 
tors comply with requirements as to minimum 
wages and maximum houm of labor, and comply 
with any conditions which the State or Federal 
Government may have. 

(g) Rent Subsidy Payments. The Housing Com- 
mission may make rent subsidy payments to or on 
behalf of persons of eligible income. 

(g-1) Mortgage Subsidy Payments The Com- 
mission may make mortgage subsidy payments to 
or for the benefit of persons of eligible income. 

(g-2) Mortgage and Construction Laam. The 
Commission may: 

(1) Make mortgage loans to or for the benefit 
of persons of eligible income; and 

(2) Make construction loam and long-term 
mortgage loans h m  proceeds of ita bonds 
to any person, firm, partnership, associa- 
tion, joint venture, or corporation, public 
or private, in order to produce housing for 
persons of eligible income. 

(h) Leasing and Renting. The Housing Com- 
mission may lease or rent any dwellings, houses, 
accommodations, lands, buildings, structures, or 
facilities embraced in any housing development 
and, subject to the limitations contained in this 
subtitle may establish and revise the renta or 
charges therefor. 

(i) Property Interests. The Housing Commis- 
sion may: 

Own, hold, and improve real or personal 
pm=rty. 

Purchase, lease, obtain options upon, ac- 
quire by gift, grant, bequest, devise, or 
otherwise any real or personal property or 
interest in real or personal property. 

SeU, lease, exchange, transfer, assign, 
pledge, or dispose of any real or personal 
property or any interest in real or per- 
sonal property. 

Insure or provide for the insurance of any 
real or personal property or operations of 
the Commission against any risks or haz- 
ards. 

(5) Procure insurance or guarantees from the 
State or Federal Government of the pay- 
ment of any debta or parts thereof (whether 
or not incurred by the Commission) se- 
cured by mortgages on any property in- 
cluded in any of its housing projects. 

(i) Inuestments: 

(1) When exercising the power to invest funds 
granted in this subsection the Commis- 
sion shall comply with the provisions of 
subtitle 2 of title 11 of this Code concem- 
ing investments in South &a. Bow 
repealed.] 

(2) The Commission may invest any funds 
held in reserves or sinking funds, or any 
funds not required for immediate disburse- 
ment, in property or securities in which 
savings banks may legally invest funds 
subject to their control. 

(3) The Commission may purchase its bonds 
at a price not more than the principal 
amount thereof and accrued interest, all 
bonds so purchased to be canceled. 

(k) Bond Issuance. The Commission may issue 
bonds in accordance with the provisions of subti- 
tle 5 of the Housing Authorities Law. 

(1) Investigation. Within Howard County, the 
Commission may. 

(1) Investigate into living, dwelling, and hous- 
ing conditions, and into the means and 
methods of improving such conditions. 

(2) Determine where economically depressed 
or physically deteriorated areas exist or 
where there is a shortage of decent, safe, 
and sanitary dwelling accommodations for 
persons of eligible income. 

(3) Make Btudies and recommendations, re- 
lating to the problem of clearing, replan- 
ning, and recoktructing of economically 
depressed or physically deteriorated ar- 
eas, and the problem of providing dwell- 
ing accommodations for persons of eligi- 
ble income, and cooperate with the County, 
the State, or any political subdivision 
thereof in action taken in connection with 
such problems. 
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(4 )  Engage in research, studies, and experi- 
mentation on the subject of housing. 

(m) Conduct of Examinations; Availability of 
its Findings: Acting through one or more Commis- 
sioners or other person or persons designated by 
the Commission, the Commission may: 

(1) Conduct examinations and investigations 
and hear h t imony and take p m f  at  
public or private hearings on any matter 
material for its information. 

(2) Make available to appropriate agencies 
(including those charged with the duty of 
abating or requirin~ the correction of nui- 

(01 Relationship with County, State, or Federal 
Gouemment. It is the purpose and intent of this 
subtitle to authorize the Commission to do any 
and all things necessary or desirable to secure the 
financial aid or cooperation of the County, State, 
or Federal Government in the undertaking, con- 
struction, maintenance, or operation of any hous- 
ing development by the Commission. The Hous- 
ing Commisfflon may: 

(1) Borrow money or accept grants or other 
financial assistance from the County, State, 
or Federal Government and accept grants 
&om nongovernmental sources for or in 
aid of any housing project within Howard 
Countv. 

sancesor like conditions, or of demolish- 
. 

ing unsafe or unsanitary structures within (2) Take over or lease or manage any housing 

the County) its findings and recornmen- development or undertaking constructel, 

dations with regard to any building or financed, or owned by the County, State, 

property where conditions exist which are or Federal Government, and to these ends, 

dangerous to the public health, safety, or comply with such conditions and enter 

welfare. into such mortgages, trust indentures, 
leases. or m e m e n t s  as mav be neces- - 

(n) Eminent Domain. Subjtxt to the approval sary, convenient, or desirable. 

of the County Council and the County Executive: (p) Income Mir in Housing Deuelopments. Sub- 

(1) The Commission may acquire by the ex- 
ercise of the power of eminent domain any 
real property which i t  deems necessary 
for its purposes under this subtitle &r 
the Commission adopts a resolution de- 
claring that the acquisition of the real 
property described therein is necessary 
for those purposes. 

(2) The Commission may exercise the power 
of eminent domain in the manner pro- 
vided in title 12 of the Real Property 
Article of the Annotated Code of Mary- 
land or it may exercise the power of emi- 
nent domain in the manner provided by 
any other applicable statutory provisions 
for the exercise of the power of eminent 
domain. 

ject to any restrictions contained in any applica- 
ble agreement with the State or Federal Govern- 
ment or any other party, the Housing Commission 
may permit up to 80 percent of the residents of 
any housing development or any portion thereof 
financed by the Commission to have incomes 
above the levels established for persons of eligible 
income. 

(q) Partnership. The Housing Commission may 
act and invest as a general partner and as a 
limited partner in housing developments. 

(r) Commminl Facility Intended for Use of 
lknants. The Commission may acquire, develop, 
construct, rehabilitate, own, operate, and lease, 
either as lessor or lessee, a commercial facility on 
the site of a housing project that makes an ecw 
nomic or social contribution to the housing project 
if: 

(3) Property already devoted to a public use 
may be acquired in like manner, provided (1) The commercial facility is intended sub- 

that no real property belonging to the 
stantially for the use and benefit of the 

County, the State, or any political subdi- tenants of the housing project; and 

vision thereof may be awuired without its (2) The intended use by other persons is 
consent. incidental. 
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(s) Cbmmerciul Facility m t  Intended for Use of 
'Iknonts. Subject to approval of the County Exec- 
utive and the County Council, the Commission 
may acquire, develop, construct, rehabilitate, own, 
operate, and lease, either as lessor or lessee, a 
commercial facility that is adjacent to the site of a 
housing project. 
(C.B. 51, 1990; C.B. 36,2001, 5 1; C.B. 59,2001; 
C.B. 53,2003, § 1; C.B. 70,2005, 5 1) 

Sec 13.1313, Commission to operate a s  a 
nonprofit orpanization. 

(a) Not for Profit or Revenue. The Commission 
shall not operate for profit, or as a source of 
revenue to the County Government. 

(b) Lowest Possible Rents. The Commission 
shall manage and operate its housing develop 
ments in an e5cient manner so as to enable it to 
fix the rent for dwelling accommodations at  the 
lowed possible rates consistent with its providing 
decent, safe, and sanitary dwelling accommoda- 
tions and meeting the financial needs described in 
subsection (c) of this section. 

(c) Sufficient Revenue. The Commission shall 
fix the rents for dwellings in its housing develop 
ments at no higher rates than it shall find to be 
necessary in order to produce revenues which 
together with all other available moneys, reve- 
nues, income, and receipts of the Commission 
fmm whatever sources derived will be sufFicient 
to do the following: 

To pay, as the same become due, the 
principal and interest on the bonds and 
other obligations of the Commission; 

To meet the cost of and to provide for, 
maintaining and operating the housing 
developments (including the cost of any 
insurance) and the administrative ex- 
penses of the Commission; 

To create (during not less than the six 
years immediately succeeding its issu- 
ance of any bonds) a reserve d c i e n t  to 
meet the largest principal and interest 
payments which will be due on such bonds 
in any one year thereaRer and to main- 
tain such reserve; 

(4) To create reserves for operations, emer- 
gencies, renovations, replacements, or the 
repayment of indebtedness; and 

(5) To otherwise create funds necessary or 
desirable for subsidizing rents, develop 
ing or operating housing developments, or 
operating or providing services located in 
or which benefit the residents of housing 
projeds. 

(C.B. 51, 1990; C.B. 59, 2001) 

Sec. 13.1314. Rental and tenant selection. 

(a) Income of 'Iknonts. In the operation or 
management of housing developments: 

(1) ' Dwelling accommodations in a housing 
development may be rented only to per- 
sons of eligible income, except for a Tea- 
sonable number of units which may be 
occupied by management and security per- 
sonnel. 

(2) Dwelling accommodations may be rented 
only at  rental rates within the financial 
reach of persons of eligible income. 

(3) A person may not be accepted as a tenant 
in any housing development if the person 
or persons who would occupy the dwelling 
accommodations have an aggregate an- 
nual income in excess of the maximum 
income levels established for persons of 
eligible income. 

(4) Subletting by tenants shall be prohibited. 

(b) Exception Regarding Zmme of 'Iknants. 
The requirements of subsection (a) of this section 
may not apply to those rental units not required 
to be ompied by persons of eligible income under 
subsection 13.1012(p) of this subtitle. 

(c) Possession Free from Restrictions. Nothing 
contained in this section shall be construed as 
limiting the power of the Commission to vest in 
an obligee the right, in the event of a default by 
the Commission, to take possession of a housing 
development or cause the appointment of a re- 
ceiver thereof or acquire title thereto, through 
foreclosure proceedings or otherwise, free from all 
the restrictions imposed by this section. 
(C.B. 51, 1990; C.B. 59, 2001) 



Sec. 13.1315. Planning, zoning, sanitary, and 
building laws. 

All housing developments of the Commission 
shall be subject to the planning, zoning, sanitary, 
health, fire, housing, subdivision, and building 
laws, or, ordinances, codes, rules, and regulations 
applicable in Howard County, d u n l e s s  otherwise 
provided by law. 
(C.B. 51, 1990; C.B. 59,2001; C.B. 73, 2007, § 1) 

Sec. 13.1316. Books, records and reports. 

(a) Annual Financial Report. At least once a 
year, the Commission shall file with the cu~todian 
of records an annual financial report of its activ-. 
ities for the preceding year, and shall make m -  
ommendations for any additional action by the 
County Government which it deems necessary or 
useful in order to carry out the purposes of this 
subtitle. 

(b) Submission of Budget. By January 1 of 
each year, the Commission shall submit to the 
custodian of records an operating budget for the 
next County fiscal year in a form approved by the 
custodian of records. 

(c) Quarterly Activity Reports. The Commis- 
sion shall submit to the custodian of records 
quarterly activity reports and such other program 
reports as the custodian of records may designate. 

(d) Right to Examine Records. The County or 
its designee shall have the right to examine any 
books or records of and to conduct a financial or 
management audit of the Commission at  any 
time. 
(C.B. 51, 1990; C.B. 59, 2001) 

See. 13.1317. Purchasing and personnel pro- 
cedures. 

Subject to approval by the County Council and 
the County Executive, the Commission shall adopt 
procedures for: 

(a) The purchasing of sewices and goods that, 
except where otherwise required by Fed- 
eral or State law, promote the purchasing 
policies established under article VIII of 
the Howard County Charter; and 

(b) The appointment, compensation, and sep 
aration of employees of the Commission. 

(C.B. 51, 1990; C.B. 59, 2001) 

Sec. 13.1318. Appropriations by the County. 

(a) Appropriation of Funds by County. When 
the Commission is authorized to transact busi- 
ness and exercise its powers, the County shall 
immediately make an estimate of the amount of 
money necessary for the administrative elrpenses 
and overhead of the Commission during the first 
year of its operation, and shall appropriate that 
amount to the Commission out of any moneys in 
the County's treasury not appropriated to some 
other purposes. The moneys so appropriated shall 
be paid to the Commission as a donation. 

(b) Funding Necessary to Comply with Require- 
ments Imposed by This Subtitle. Lf funding is 
necessary in order for the Commission to comply 
with any requirement imposed on it by this sub- 
title; and if funding adequate for the Commission 
to comply therewith is not available from State, 
Federal, or other sources, the County shall appm 
priate to the Commission the funding necessary 
for i t  to comply, provided that the County shall 
have no duty to provide any funding to the Com- 
mission in order for the Commission to satisfy any 
judgment, liability, debt, or other financial obliga- 
tion to any third party. 

(c) Loans and Donations. The County shall 
have the power from time to time to lend or 
donate money to the Commission or to agree to 
take such action. The Commission, when i t  has 
money available therefor, shall make reimburse- 
ments for all such loans made to it. 
(C.B. 51, 1990; C.B. 59,2001) 

See. 13.1319. Purchase of County property. 

The County Executive is hereby authorized to 
waive the advertising and bidding requirements 
of section 4.201 of this Code for any individual 
conveyance of real property from the County to 
the Commission. 
(C.B. 51, 1990; C.B. 59, 2001) 
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Sec. 13.1320. Property of Commission tax- 
exempt; exemption of prop- 
erty from levy and execution. 

(a) Exempt from llhres and Special Assess- 
ments; Payment in Lieu of Tares: 

(1) The property of the Commission is de- 
clared to be used for essential public and 
governmental purposes and the Commis- 
sion and its property are exempt from all 
taxes and special assessments of the 
County or the State. 

(2) In lieu of County taxes and special assess- 
ments, the Commission shall make pay- 
ments to the County in an amount set by 
mutual agreement between the Commis- 
sion and the County; provided, however, 
that the sum to be paid to the County 
shall not exceed an amount equal to the 
regular taxes levied upon similar prop 
erty. 

manner as all such taxes are now, or may 
hereafter be, collectible under the laws of 
this State and of the County. 

(C.B. 51, 1990; C.B. 59,2001) 

Sec. 13.1321. Nondiscrimination. 

The Commission shall not discrimbate on the 
basis of race, color, creed, religion, national origin, 
sex, martial status, physical or mental handicap, 
occupation, political opinion, sexual orientation, 
personal appearance or age (except with respect 
to a project intended in whole or in part for elderly 
persons) in leasing or otherwise providing dwell- 
ing accommodations or in any other aspect of the 
development, administration, or operation of any 
housing development or undertaking of the Com- 
mission, or in any aspect of employment by the 
Commission or any sponsor, developer, or contrac- 
tor involved in the construction, repair or main- 
tenance of any property or program of the Com- 
mission. 
(C.B. 51, 1990; C.B. 59, 2001) 

(b) E ~ m p t  from and Sale, or Lien upon set. 13.1322. Severability 
Real Property: 

If any part of this subtitle is held invalid, the 
(1) Except as set forth in paragraph (2) or (3) invalidity shall not affect the other parts. 

of this subsection, all real property of the (c.B. 51, 1990; C.B. 59,2001) 
Commission shall be exempt from levy 
and sale by virtue of an execution; and no 
execution or other judicial proeess shall SUBllTJ.,E 14. NOTICESALE OF 
issue a&t the same, nor shall any MuJXIFAMILY DWELLING UNlTS 
judgment against the &mmission be a 
charge or lien upon its real property. Sec. 13.1400. Definitions. 

(2) The provisions of paragraph (1) of this (a) Commission means the Howard County 
subsection shall not limit a right to fore- Housing Commission. 
close or otherwise enfom: 

(b) Department means the Department of Hous- 
(i) Any mortwge or deed of trust re- ing and Community Development. 

corded against any property of the 
Commission; or (c) Owner means an individual or entity hold- 

ing title to rental housing. 
(ii) Any pledge or lien given by the Com- 

mission on its rents, fees, or reve- (d) Rental Housing means a multiple-family 

nues. dwelling, or a group of multiple-family dwellings 
operated as one entity, with a total of five or more 

this kbsection Gy notdeprive the County (e) Sale, sell or selling means: 
of its right to collect any service charge 
agreed upon in lieu of taxes in the same (1) Transfer of title to rental housing; 
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(2) Transfer in a 12-month period of a major- 
ity interest in ownership of the rental 
housing; or 

(3) Lease of rental housing for more than 
seven years. 

(0 lknant means an individual who lives in a 
rental housing unit with the owner's consent and 
is responsible for paying rent to the owner. 

(g) lknant organization means an association 
of tenants of rental housing that represents ten- 
ants of at  least 30 percent of the occupied units in 
the rental housing. 

(h) Zkle means: 

(1) A legal or equitable ownership interest in 
rental housing; or 

(2) A legal, equitable, or beneficial interest in 
a partnership, limited parhership, c o p  
ration, trust, or other person who is not 
an individual, that has a legal or equita- 
ble interest is rental housing. 

(C.B. 67,2007.9 1) 

See. 13.1401. Purpose. 

The purpose of this subtitle is to increase 
opportunities for the Department and the Com- 
mission to expand the number of affordable dwell- 
ing units available in the County by requiring an 
owner of rental housing to provide notice to the 
Department, the Commission, and a tenant orga- 
nization when the owner offers the rental housing 
for sale either in whole or in part. 
(C.B. 67, 2007,§ 1) 

Sec. 13.1402. Notice required. 

(a) Not& of Intent to Sell. Unless otherwGe 
provided by law, no later than three days &r 
offering the rental housing for sale, the owner 
must provide written notice of the owner's intent 
to sell to the Department and the Commission by 
first-class mail. 

(b) N o t k  upon Sale. Unless otherwise pro- 
vided by law, no later than ten days &r the sale 
of rental housing, the owner must provide written 
notice of the sale: 

(1) To each tenant and tenant organization, if 
any, in the rental housing by iirst-class 
mail; 

(2) By conspicuously posting the notice in 
public areas of the rental housing, and 

(3) lb  the Department of Inspections, Li- 
censes and Permits by 6rs.t-class mail; 
and 

(4) To the Department and the Commission 
by first class mail with a list identifying 
each tenant and the tenant's address. 

(C.B. 67,2007, 8 1; C.B. 10,2008,$ 1) 

See. 13.1403. Purchase. 

(a) Purchase. The Department, Commission, 
or the tenant organization, if any, may negotiate 
with the owner to purchase the rental housing. 

(b) Information a n d  Inspection. Upon entering 
into negotiations and on request the owner shall 
give the Department, the Commission, and any 
tenant organization: 

(1) Any information about the rental housing 
relevant to purchasing the rental hous- 
ing, such as architectural and engineer- 
ing plans and specifications, and operat- 
ing data, or 

(2) Access to the rental housing to inspect the 
property and conduct reasonable tests at  
reasonable times &r reasonable notice. 

(c) The Department or Commission. The De- 
partment or Commission may make an offer to 
purchase the rental housing in accordance with 
section 13.407. At least 20 percent of the units of 
any rental housing purchased by the Department 
or Commission shall be maintained as  affordable 
to persons of moderate income as defined in 
subtitle 4 of this title. 
(C.B. 67,2007, 9 1) 

Sec. 13.1404. Regulations. 

The Department may adopt regulations to im- 
plement this section. 
(C.B. 67, 2007, 5 1) 

Sec. 13.1405. Annual reports to the Council. 

By February 1 of each year, the Department 
shall report to the Council on activities under this 
subtitle for the prior calendar year, including: 

(a) Any notice of offer to sell received by the 
Department or Commission; and 
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(b) The number of rental units the Depart- 
ment or Commission acquired. 

(C.B. 67, 2007,5 1) 

[Then& page is 15191 
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SUBTITLE 1. TAXICAB CODE* 

Sec. 14.100. Short title, purpose, applicabil- 
ity. 

I. Short !I%. This subtitle sball be !mown as 
the Taxicab Code" of Howard County. 

11. Purpose. The purpose of the taxicab code is 
to protect the health, safety and welfare of per- 
sons using taxicabs in Howard County. 

III. Applicability. The provisions of this subti- 
tle govern the operation of taxicabs in Howard 
County excluding vehicles licensed by the Mary- 
land Public Service Commission and vehicles li- 
censed by other jurisdictions. 
(C.B. 36, 1986) 

Words and phrases used in this eubtitle shall 
have their usual meanings except as indicated 
below: 

I. Criminal conviction means: 

A h a l  criminal conviction, even if 
the penalty is refunded, suspended, 
or probated; 

An unvacated forfeiture of collateral 
deposited to secure a defendant's ap- 
pearance in court; 

A plea of nolo contendere accepted by 
the court; or 

The payment of a fine 

b. Conviction does not include a finding of 
probation on a Btay of entering judgment. 

11. Certificate; certificate holder means a cer- 
tificate issued by the Department of Inspedions, 
Licenses and Permits permitting a person to 
operate a taxicab service in Howard County; a 
person to whom a certificate has been issued. 

In. DepaTtment means the Howard County 
Department of Inspections, Licenses and Permits. 

*Editor's note-42.B. 36. 1986, repealed former sub. 1, 
5% 1 4 . 1 S 1 4 . 1 1 0 ,  and enacted in lieu thereof a new sub. 1, 
$5 14.100--14.110. me subtitle waa formerly entitled W- 
caba" and was derived fmm the following Council bi: 39, 
1969; 15, 1970; 13, 1972; 49, 1974; 116, 1981; 32, 1985. 

N. License; licensee means a license i m e d  to 
an individual by the Department of Inspections, 
Licenses and Permits permitting the individual to 
drive a taxicab in Howard County; the person to 
whom a license is issued. 

V Permit means a card issued by the Depart- 
ment of Inspections, Licenses and Permits and 
displayed in a taxicab indicating that the vehicle 
has met all requirements of local law for opera- 
tion as a taxicab and is operating under a current 
valid certificate. 

VI. Person means an individual, corporation, 
firm, association, group, or public corporation. 

VII. Taricab means a motor vehicle for hire 
used to transport passengers between points along 
public streets at  the direction of the passengers. 

VIII. Tarcimeter means an illuminated instru- 
ment by which the charge for hire of a taxicab is 
calculated, which conforms to the e ~ c a t i o n s ,  
tolerance and regulations for taximetera as set by 
the National Bureau of Standards and which 
proves correct over a measured mile as tested by 
the Department of Inspections, Licenses and Per- 
mits using an engineers' wheel. 

IX Waiting time means delays, a t  the request 
or direction of the passengeds) after the passen- 
ger has hired the taxicab. 
(C.B. 36, 1986; C.B. 62, 1988) 

Editor's note-%&on 101 of C.B. 62, 1988, dedared the 
bill eBedive July 1. 1989. 

Sec. 14.102. Administration. 

I. Rules and Regulations. The Director of In- 
spechons, Licenses: and Permits shall administer 
and enforce the taxicab code. The Director shall 
prepare and promulgate rules and regulations 
concerning the administration and enforcement 
of the taxicab code and the registration of persons 
and vehicles engaged in the business. 

11. Right of Entry; Inspections. At any time, 
after first displaying identification, members of 
the Department of Inspections, Licenses and Per- 
mits may enter a taxicab to ascertain whether or 
not the provisions of this subtitle have been 
violated. All inspections are performed for the 
protection and promotion of public safety, health 
and welfare. The inspections, which are purely 
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governmental in nature, are not to be construed 
as providing any warranty to individual members 
of the public. 
(C.B. 36, 1986; C.B. 62, 1988) 

Ediwr's nde-Section 101 of C.B. 62, 1988, dedared the 
bill e 8 6 e  July 1, 1989. 

I. Recommended Schedules. The County Exec- 
utive, upon the recommendation of the Diredor of 
Inspections, Licenses and Permits, shall prepare 
a schedule of fees to be charged for the issuance 
and renewal of certificates, licenses and taxicab 
permits. The County Executive, upon the recom- 
mendation of the Director of Inspections, Licenses 
and Permits, shall prepare a schedule of rates to 
be charged by taxicabs for transporting passen- 
gers aod luggage. 

11. Approval of Fee Schedules by County Coun- 
cil. The County Council shall approve by resolu- 
tion the schedule of fees to be charged for the 
issuance and renewal of certificates, licenses and 
taxicab permits and the schedule of rates to be 
charged by taxicabs for transporting passengers 
and luggage. 
(C.B. 36, 1986; C.B. 62,1988) 

Editor's notbSedion 101 of C.B. 62. 1988. declared the 
bill effective July 1, 1989. 

Sec. 14.104. Taxicab certificate. 

I. Certificate Required. No person shall oper- 
ate a taxicab service in Howard County unless the 
person has a valid certificate for the operation of 
a taxicab service issued pursuant to the prov- 
sions of this subtitle. 

11. Form of Application; Submission; Fee. The 
application for a certificate shall be submitted to 
the Department of Inspections, Licenses and Per- 
mits upon a form provided by the Department 
and accompanied by the required certificate fee. 

III. Contents of Application. The application 
shall contain the following information: 

a. The full name and address of the Appli- 
cant. If the Applicant is a partnership, the 
full name and address of each partner. If 
the Applicant is a corporation or associa- 
tion, the full name and address of the 
officers. 

b. The trade name of the Applicant, business 
address and business telephone numbers. 

c. Evidence of the Applicant's financial sta- 
tus and responsibility. 

d. The number of vehicles to be operated as 
taxicabs. 

e. The full names and addresses of the own- 
ers of the vehicles (if they are owned by 
other than the Applicant). 

f. The design, color scheme, crui~ing light 
design and seating capacity of the vehi- 
cle(~). 

g. The character and location of garages 
andlor taxicab stands. 

h. A description of the communications sys- 
tems to be used. 

i. A description of the services to be ren- 
dered including a description of the geo- 
graphic area to be covered and the hours 
of operation. 

j. A list of each conviction of the Applicant. 
If the Applicant is a partnership, a list is 
required for each partner. If the Applicant 
is a corporation or an association, a list is 
required for each officer. 

k. The specific experience of the Applicant in 
the transportation of passengers for hire. 

1. Additional information that will support 
the granting of a certiticate. 

IV. Consideration and Granting of Certificate. 
The Diredor of Inspections, Liccnses and Permits 
shall grant a certificate provided that: 

a. The Applicant does not meet any of the 
criteria for refusing to grant or renew a 
certificate as listed in this section; and 

b. The Department approves the design, color 
scheme and cruising light design for the 
taxicabs; and 

c. The required certificate fee has been paid. 

V. Duration of Certificate; Renewals. Certifi- 
cates are valid until July 1 following the date of 
issuance and may be renewed each July 1 p n  
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vided that the Applicant wnforms to the provi- 
sions of the subtitle and regulations issued pur- 
suant to it. 

VI. Refusing to Grant a Certificate; Refusing to 
Renew a Certificate; Revoking a Certificate. The 
Director of Inspections, Licenses and Permits 
may refuse to grant a certificate, renew a certifi- 
cate or may revoke a certificate, basing the deci- 
sion on the following criteria. The Director shall 
give a certificate holder five days' written notice 
of an intended revocation. 

a. The Applicant or certificate holder has a 
criminal reeord which may include convic- 
tions for violations of the gaming, narcotic 
or alcoholic beverage laws or convictions 
for crimes involving violence or sex of- 
fenses. 

b. The Applicant or certificate holder has a 
poor record in the taxicab business. The 
pool record may include revocations or 
suspensions of certificates, license or per- 
rnita. 

c. The Applicant or certificate holder is in- 
. debted to the State or the County other 

than for taxes for the current taxable 
year. 

d. The Applicant or certificate holder has 
used fraud, misrepreeentation, false or 
misleading statements, evasions or s u p  
pressions of material facts in procuring or 
attempting to procure the certilicate. 

e. The Applicant or certificate holder has 
used fraud, misrepresentation or false 
statement in the course of carrying on 
business. 

f. The Applicant or certificate holder's record 
of violations of this subtitle or other ordi- 
nances or licensing laws or regulations of 
the County, State or other jurisdictions 
indicates that the granting or renewal of a 
certificate should be refused or that a 
certificate should be revoked in order to 
protect the public safety, morals or wel- 
fare. 

VII. Information to Be Kept Up-to-Date. The 
certilicate holder s h d  supply the following infor- 
mation to the Department and shall supply u p  
dated information within 48 hours of any change: 

a. The name, home address and telephone 
number of the certificate holder. If the 
certificate holder is a partnership or cor- 
poration, the name, home address and 
telephone number of each partner or of- 
ficer. 

b. The trade name of the certificate holder, 
the address of the garage and all business 
telephone numbers. 

c. The name, address and home telephone 
number of each licensee driving for the 
certificate holder. 

d. The number of taxicabs operated, the make 
and model and serial number of each 
taxicab, the make and meter number of 
each taximeter. 

WI .  Dansference of Certi/im&. Certificates 
are not transferable. 

JX. Appeal. An individual aggrieved by a deei- 
sion of the Director of Inspections, Licenses and 
Permits to refuse to grant or renew a taxicab 
certificate or an individual aggrieved by a deci- 
sion of the Diredor of Inspections, Licenses and 
Permits to revoke a certificate may, within ten 
days of the decision, appeal the decision to the 
Board of Appeals, which shall hear the appeal 
according to ita rules of procedure. 
(C.B. 36, 1986; C.B. 62, 1988) 

Editor's n o b 4 k d i o n  101 of C.B. 62, 1988, dedared the 
bill effective July 1,1989. 

Sec. 14.105. The taxicab. 

I. Permit Required. No vehicle may be oper- 
ated as a taxicab unless it has a current valid 
permit for such use. 

11. Application for Permit; Evidence of Insur- 
ance. A certificate holder shall apply for a permit 
for each vehicle hdshe owns that is to be used as 
a taxicab. The certificate bolder and the licensee 
shall apply jointly for a permit for each vehicle 
owned by the licensee that is to be used as a 
taxicab under the certificate. The application shall 
be submitted to the Department of Inspections, 
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Licenses and Permits on a form provided by the 
Department, accompanied by the required permit 
fee. The owner of the vehicle shall provide evi- 
dence of the insurance on the vehicle as required 
by this subtitle. 

111. Issuance of Permit; Duration; Renewal; 
Ikansfembiliiy; Age of Vehicle: 

The Department of Inspxtions, Licenses 
and Permits shall issue a permit for a 
vehicle owned by a certificate holder or for 
a vehicle owned by a licensee and oper- 
ated under a certificate, provided that the b. 

vehicle meets the requirements of this 
subtitle and the requirements of the tram- 
portation article of the Annotated Code of 
Maryland. 

The permit shall expire on July 1 follow- c. 
ing the date of issuance and shall be 
renewed each July 1 provided that the 
requirements continue to be met. 

The permit may not be tramferred to 
another vehicle. 

The Department may not issue or renew a 
permit for a vehicle if the vehicle is more d. 

than ten years old, measured as of the 
date of manufacture. 

IV. Revocation of Permit. The Department of 
Inspections, Licenses and Permits may revoke a e. 

permit whenever the vehicle fails to meet the 
requirements of this subtitle and the require- 
ments of the transportation article of the Ann* f. 
t a h l  Code of Maryland. Upon revocation of the 
permit, the certificate holder shall remove the 
permit from the vehicle and deliver it to the g. 
Department. The Department shall return the h. 
permit to the certificate holder as soon as the 
vehicle meets the requirements. 

V. Display of Permit. The permit shall be dis- 
played in the taxicab a t  all times. It shall not be 
removed, defaced or tampered with. 

1. 

VI. Required Equipment. The following equip 
ment and conditions shall be required for a vehi- 
cle to operate as a taxicab: 

a. The owner of the vehicle and the operator 
shall be insured against liability to pas- j. 
sengem or members of public for property 

damage or personal injury(inc1udingdeath) 
resulting h m  an accident in which the 
taxicab is involved. The minimum amount 
of insurance for each vehicle shall be as 
specified in title 17 of the transportation 
article of the Annotated Code of Mary- 
land, and the policy shall provide that 
Howard County be given (with no qualifi- 
cations) a t  least five days' written notice 
prior to cancellation or intention not to 
renew. 

The vehicle shall be inspected at  a li- 
censed State inspection station pursuant 
to the requirement8 of the transportation 
article of the Annotated Code of Maryland 
and has been certified as safe. 

The vehicle shall be a fourdoor sedan, a 
fourdoor vehicle built as a taxicah, or a 
vehicle approved for use as a taxicab by 
the Department and shall meet the re- 
quirements of the transportation article 
of the Annotated Code of Maryland as to 
equipment. 

The vehicle shall have doors which will 
remain securely fastened during normal 
operation, but which may be r e d y  opened 
by a passenger in case of emergency. 

The vehicle shall be equipped with a heater 
d c i e n t  to heat the interior of the taxi- 
cab adequately in cold weather. 

Lndividual seatbelts shall be available for 
the use of each passenger. 

A child safety seat shall be available. 

The vehicle shall be equipped with a p  
proved safety, nonshatterable transpar- 
ent glass or plastic in the center partition, 
if any, between the driver's compartment 
and the passengers. 

The vehicle shall have a cruising light, i.e. 
an electrically operated sign mounted on 
the top to identify the vehicle as a taxicab, 
and a working interior light, commonly 
known as a dome light. 

The vehicle shall be equipped with a speed- 
ometer, fully visible to the passengeds). 
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The vehicle shall be equipped with signal 
device, sign, or flag and light to indicate 
whether or not the vehicle is in semice 
and available for hire. 

The vehicle shall be equipped with a prop 
erly installed, accurate taximeter, plainly 
visible to the passengeds). The taximeter 
shall register and visibly display: 

1. Total miles; 

2. Paid miles; 

3. Number of unita; 

4. Number of trips; and 

5. Number of extras 

Current maps of Howard County and the 
surrounding area shall be kept in the 
vehicle at  all times for the use of driver 
and passengers. 

The vehicle shall be equipped with a lirst 
aid kit. 

The word "taxicab" shall appear conspic- 
uously on the vehicle. 

The name ofthe certificate holder shall be 
permanently painted on one door on each 
side of the taxicab in letters a t  least 2% 
inches high. 

The permit number shall be prominently 
displayed inside and outaide the taxicab 
in numerals at  least four inches high. 

The taxicab may carry commercial adver- 
tising up to a maximum of ten square feet, 
provided that the advertising displays are 
mounted to preclude safety hazards. 

A schedule of fares shall be conspicuously 
posted in the vehicle. 

:. Vehicle's Taken Out of Service. If a vehicle 
for which a permit has been issued is taken out of 
senice, the owner shall remove the permit from 
the vehicle and return it immediately to the 
Department. The owner of the vehicle shall ohlit- 
erate all markings identifying the vehicle as a 
taxicab. 

VZU. Appeal. A certificate holder or licensee 
aggrieved by a decision of the Department to 
refuse to grant or renew a taxicab permit or a 

certificate holder or licensee aggrieved by a deei- 
sion of the Director of Inspections, Licenses and 
Permits to revoke a taxicab permit may, within 
ten days of the decision, appeal the decision to the 
Board of Appeals, which shall hear the appeal 
according to its rules of procedure. 
(C.B. 36, 1986; C.B. 62, 1988; C.B. 12, 1999) 

Editor's notbSeetian 2 of C.B. 12,1999, declared the bill 
effedive June 5, 1999. 

See. 14.106. Taxicab drivers; Licensing. 

I .  License Required; Display Required. An in- 
dividual may not drive a taxicab with a Howard 
County permit unless the person has a valid 
taxicab driver's license issued by the County and 
which ie visibly displayed by the licensee when 
operating the taxicab. 

11. Qualifimtions for Tasicab Driver's License. 
Each Applicant for a Howard County taxicab 
driver's license shall: 

a. Be at  least 18 years old; 

b. Possess a valid Maryland Class D driver's 
license; 

c. Have at  least one year's driving experi- 
ence; 

d. Have a good driving record; 

e. Be in good general health; 

f. Be of good moral character; 

g. Have reasonable fluency in written and 
spoken English; 

h. Be familiar with the provisions of this 
subtitle regarding the duties and respon- 
sibilities of taxicab drivers; 

i. Be familiar with the network of principal 
roadways in the County and its environs. 

XI. Submitting an Application for Taxicab 
Driver's License. In order to obtain a Howard 
County taxicab driver's license, an individual 
shall submit to the Department of Inspections, 
Licenses and Permits: 

a. A completed application form, signed un- 
der oath, indicating: 

(1) The full name of the Applicant, in- 
cluding maiden name, aliases, and 
names under which the Applicant 
has previously been known; and 
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(2) The Applicant's date of birth, rem- 
dence address, Social Seeurity Num- 
ber, and residence phone number at 
the time of application and for the 
threeyear period preceding the date 
of application; and 

b. A photocopy of hismer driver's license; 

c. Certification by a physician as to the 
Applicant's physical condition; 

d. The names and addresses of at  least two 
persons to whom the County may refer for 
information regarding the good character 
of the Applicant; the names of certificate 
holders or of family members will not be 
accepted; 

e. Five recent photographs, two-inch by tww 
inch, with a one-inch head; 

f. The application fee as set forth in this 
d o n ;  

g. Hisher lingerprink, which shall be taken 
by the Howard County Police Deparhnent 
a t  the expense of the Applicant; 

h. A copy of the Applicant's driving record 
from the Maryland Department of Motor 
Vehicles; 

i. Documentation supporting the Applicant's 
legal authority to work in the United 
States; and 

j. The Applicant's criminal m r d ,  other than 
misdemeanor traffic violations. 

IV. Processing of Applications for Taxicab 
Driver's License: 

a. Zksting. Upon receipt of all items for a g  
plication, as set forth in this section, the 
Department of Inspections, Licenses and 
Permits shall test the Applicant for his/ 
her: 

b. Police Check. The Department of inspec- 
tions, Licenses and Permits shall submit 
a form to the Maryland State Police Crim- 
inal Records Central Repository, which 
shall screen the Applicant and report on 
hidher driving record and any criminal 
recnrd. 

c. Granting. Upon linding that the Appli- 
cant meets all the qualifications for a 
taxicab driver's license, the Department 
of Inspections, Licenses and Permits shall 
issue the license. 

V. Grounds for Refusal to Issue or Renew a 
Taricab Driver's License. The Department of In- 
spections, Licenses and Permits may refuse to 
issue or renew a taxicab driver's license, consid- 
ering the following fadors: 

a. Accumulation of more than five current 
points on the Applicant's driving reford, 
pursuant to title 16, subtitle 4 of the 
transportation article of the Annotated 
Code of Maryland; 

b. Conviction, plea of guilty or plea of nolo 
contendere for any crime against a person 
or any crime involving alcohol or con- 
trolled dangerous substances; 

c. Addiction of the Applicant to alwhol andlor 
a controlled dangerous substance; 

d. Failure of the Applicant to meet the qual- 
ifications for a taxicab driver's license 
listed this section; 

e. The Applicant's making a false statement 
under oath on hidher application. 

VI. Revocation or Suspension of a Taxicab 
Driver's License. The Direetor of Inspections, Li- 
censes and Permits may mpend a license or may 
revoke a license upon the listed below grounds 
after a hearing for which the licensee has been 
given five days' written notice. If the Director 
revokes a license. the order of revocation shall 

1. Fluency in written and spoken En- State the earliestdate that the driver may reap  
glish; ply for a license, if a t  all. 

2. Familiarity with the duties and re- a. Any violation of this subtitle; 
sponsibilities of taxicab drivers; b. Arrest, conviction, plea of guilty or plea of 

3. Familiarity with the mads of Howard nolo contendere for any crime involving 
County and its environs. alcohol or controlled dangerous substance; 
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Accumulation of more than eight current 
points on the licensee's driving record, 
pursuant to title 16, subtitle 4 of the 
transportation article of the Annotated 
Code of Maryland; 

Having knowingly made a false s ta te  
ment of material and relevant facts on the 
application for a taxicab driver's license; 

Aphysical or mental disability which might 
render himher unfit for the aafe opera- 
tion of a taxicab; 

Unreasonably refusing to submit to a chem- 
ical test upon the request of a law enforce 
ment oficer. 

W .  Duration of l k i c a b  Driuerk License: 

a. A license sball be valid until July 1 after 
the date of issuance. 

b. A license may be renewed each July 1 
upon eeriitication by a physician of the 
continued good health of the driver and 
upon payment of the renewal fee. 

c. Any taxicab driver who has allowed his1 
her license to lapse for over two years 
shall not be permitted to renew the li- 
cense and shall go through the applica- 
tion pmcess to obtain a license. 

d. The individual may not drive a taxicab 
while hismer taxicab driver's license or 
Maryland driver's license is suspended, 
revoked or lapsed. 

W I .  Appeal. An individual aggrieved by a 
decision of the Director of Inspections, Licenses 
and Permits to refuse to grant or renew a taxicab 
driver's license, or an individual aggrieved by a 
decision of the Directnr of Inspections, Licenses 
and Permits to revoke or suspend a taxicab driver's 
license may, within ten days of the decision, 
appeal the decision to the Board of Appeals, which 
shall hear the appeal according to its rules of 
procedure. 
(C.B. 36, 1986; C.B. 62, 1988; C.B. 12, 1999) 

Editor's note-Sxtion 2 of C.B. 12,1999, declared the bill 
elredive June 5 ,  1999, 

Sec. 14.107. Responsibilities and duties of 
licensee. 

I. Hours of Work. A licensee shall not operate 
more than 12 hours in a consecutive 24hour 
period. A licensee who is gainfully employed in 
another occupation shall not operate more than 
eight hours in a consecutive 24-hour period. 

11. Stay with Vehicle. When soliciting or trans- 
porting passengers the licensee sball remain with 
the vehicle except to load or unload the vehicle or 
answer the telephone in connection with the taxi- 
cab business. 

ID. License Required; Others Not Pennittud to 
D r - e  on License: 

a. The licensee shall not permit a nonlicensee 
to drive the taxicab. 

b. The licensee shall not permit another 
person to use hisher taxicab driver's li- 
ceme. 

c. The licensee shall not leave hidher taxi- 
cab driver's license in an unattended taxi- 
cab a t  any time. 

d. The licensee may work only in a vehicle 
with a Howard County permit. 

e. The licensee may not solicit fares in an- 
other jurisdiction unless licensed in that 
jurisdiction. 

N. P i p  Record. The licensee shall keep a neat 
and legible current written record in ink of each 
trip, to be completed upon reaching the passenger's 
destination. The trip record, to be kept according 
to a format provided by the Department of Inspec- 
tions, Licenses and Permits, shall contain: 

a. The exact address or nearest intersection 
for the origin and destination of each trip; 

b. The time each trip began and ended; 

c. The number of passengers on each trip; 

d. The amount of the fare for each trip, 
corresponding to the meter reading. 

V. Report Accidents, Arrests, Changes of Ad- 
dresses, Lost Pmperty: 

a. Within three days of an accident involving 
the taxicab, the licensee shall report the 
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event to the Department of Inspections, 
Licenses and Permits on a form provided 
by the Department. 

Within 48 hours of being arrested, a lic- 
ensee shall report the arrest to the D e  
partment. 

Within 48 hours of changing hidher ad- 
dress, the lieensee shall report the new 
address to the Department. 

Within 24 hours of finding property left in 
the taxicab, the licensee shall notify the 
Police Department and the Department of 
Iaapedions, Licenses and Permits, desaib 
ing the property, the time it was left in the 
vehicle, and the circumstances. 

VI. Respond to Requests from Department of 
Inspections, Licenses and Permits and Police De- 
partment. The licensee shall answer promptly all 
communications received from the Police Depart- 
ment and the Department of Inspections, Li- 
censes and Permits concerning the operation of 
the vehicle. 

VII. Accept Passengers; Take Directly to Desti- 
nation; Speed; Route: 

a. The licensee shall accept any orderly per- 
son as a passenger. 

b. The licensee shall take the passenger to 
h M e r  destination by the shortest practi- 
cal route unless requested otherwise by 
the passenger. The licensee shall not con- 
vey the passenger to any other place ex- 
cept the passenger's destination. 

c. The licensee shall comply with the 
passenger's request regarding the route 
to the destination. 

d. The licensee shall comply with the 
passenger's request regarding the sped  
of travel, provided that the requested speed 
does not violate legal speed limits and 
does not create a safety problem. 

VUI. Fare. The licensee shall not deeeive or 
attempt to deceive a passenger or pmspedive 
passenger as to the rate of fare or the total cost. 
The licensee shall, upon request, give a receipt for 
the fare. 

M. Safe Pickup and Discharge of Passengers. 
Alicensee shall not permit a passenger to enter or 
leave a taxicab from the left side except at  the leR 
curb of a one-way street or when legally parked at  
an angle to the curb or in a marked space in a 
parking lot. The licensee shall not pick up or 
discharge passengem or load/unload the vehicle 
in any way that will impede or interfere with the 
orderly flow of traf6c. 

X. Nonpaying Passengers. The licensee shall 
transport nonpaying passengers only when in 
training or when the vehicle is not on duty and 
the "offduty" sign is displayed. 

XI. Assistance to Police. If a Police Of3icer 
requests the use of a taxicab in the performance of 
h iAer  official duty, the licensee a shall tramport 
the officer and assist himher in any way possible. 

XU. Additional Passengers. The licensee shall 
not permit another passenger to ride in the tax- 
cab i€ the original passenger objects. 

XIII. Capaeiiy of Vehicle Not to Be Exceeded. 
The licensee shall not permit more persons to be 
carried in the taxicab than the seating capacity 
specified on the taxicab permit. No more than one 
person in addition to the licensee shall ride on the 
front seat. 

Xn! Use ofAleohd, Narcotics and Other Drugs. 
A licensee shall not drive a taxicab when the 
licensee is under the iduence of any drug or 
alcohol or any combination of drugs and alcohol. 

XV. Driver Conduct: 

a. The sounding of the horn or other mechan- 
ical devices for purposes other than law- 
ful tratlic signals is prohibited. 

b. While on duty, the licensee shall be clean 
and neat in dress and in person. 

c. In aceordance with the Howard County 
Indoor Clean Air Act (title 12, subtitle 6 of 
the County Code) smoking is prohibited 
in taxicabs in Howard County. 

d. No licensee shall engage in chewing b 
bacco while a passenger is beiig carried 
in the cab. 

(C.B. 36, 1986; C.B. 17, 1995; C.B. 12, 1999) 
N o t e 4 S d o n  2 of C.B. 12, 1999, delcared this bill effec- 

tive June 5. 1999. 



Sec. 14.108. Taxicab stands. 

I. Designntwn of l h i c a b  Stands. Stands at  
public places, including hotels, theaters, shopping 
enters, restaurants and medical offices, shall be 
public stands to be used at  no charge by the 
taxicabs of all certificate holders. A stand adja- 
cent to the certificate holder's business office may 
be designated as a private stand to be used by the 
taxicabs of that certificate holder. 

11. !lhicabs to Remain at Stand When Not 
Canying Passengers. Except when carrying pas- 
sengers, taxicabs shall remain at  designated taxi 
stands. Vehicles shall approach taxi stands from 
the rear and shall move forward as space becomes 
available. 
(C.B. 36, 1985) 

Sec. 14.109. Penalties. 

I. Criminal Penalties. A certificate holder, lic- 
ensee, holder of a taxicab permit, or any other 
person who violates the provisions of this subtitle 
shall be guilty of a misdemeanor and, upon eon- 
vidion, be subject to a fine of not less than 
$250.00 nor more than $500.00 for a first offense, 
nor more than $1,000.00 for each additional of- 
fense. 

11. Civil Penalties. The Department of Inspec- 
tions, Licenses and Permits may enforce the pro- 
visions of this subtitle with civil penalties p ~ -  
ant to title 24, "Civil Penalties," of the Howard 
County Code. A hat violation shall be a Class D 
offense. Subsequent violations shall be Class B 
offenses. 

III. No Substitution for Other Redress. The 
imposition of civil and criminal penalties shall not 
substitute for other remedial procedures or meth- 
ods of legal redress. 
(C.B. 36, 1985; C.B. 62, 1988; C.B. 48, 1989) 

Editor's n-tion 101 of C.B. 62, 1988, declared the 
bill effective July 1, 1989. 

Sec. 14.110. Severability. 

The provisions of this subtitle are separable. If 
a provision, sentence, clause, section, subsection 
of any part is held invalid, illegal or uncomtitu- 
tional or inapplicable to any person or circum- 
stance, the illegality, invalidity, unconstitutional- 

ity or inapplicability shall not atfeet nor impair 
the remainder of the subtitle or its application to 
other persons or circumstances. 
(C.B. 36, 1985) 

SUBTITLE 2. STOCK CAR RACING 

Sec. 14.24Kl. Licenses required; fees. 

Each person, 6rm or corporation, resident or 
nonresident, operating in Howard County an es- 
tablishment for the racing of motor vehicles lsnown 
as stock cars and charging an admission fee to 
spectators a t  such races shall pay for the privilege 
of conducting such establishment an annual li- 
cense fee of $250.00. Such licenses shall be issued 
by the Department of inspections, Licenses and 
Permits of Howard County upon the payment of 
the annual license fee, the entire proceeds of 
which shall be paid into the general funds of 
Howard County. 
(1953, Ch. 520; C.B. 62,1988) 

Editor's n o u o n  101 of C.B. 62,1988, dedared the 
bill effective July 1,1989. 

SUBTITLE 3. PARADES 

See. 14300. Parades, assemblage; permit re- 
quired. 

It shall be unlawful for any organization or 
persons to parade thmugh the public streets, 
highways or roads in Howard County or to con- 
duct, congregate or hold any other outdoor meet- 
ing or assemblage of persons which impedes the 
normal movement of vehicular andlor pedestrian 
tr&c through and along the public streets, high- 
ways or mads in Howard County, without having 
obtained a permit therefor from the County Ex- 
ecutive in accordance with this subtitle. 
(C.B. 13, 1970) 

See. 14.301. Form of application. 

No permit shall be issued by the County Exec- 
utive until proper application therefor has been 
made to the Chief of the Howard County Police 
Department in writing and signed by the person 
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responsible for the parade or assemblage a t  least 
21 day8 prior to the date of the parade or assem- 
blage. In addition, the application shall indicate: 

(a) The date, time, route and time in route of 
the parade, including location of forma- 
tion and termination areas. 

(b) Location of reviewing stand or similar 
constructions and description with re- 
spect to construction and size. 

(c) The name, address and telephone number 
of the Applicant. 

(d) If made by an organization, the names 
and addresses of its officers and the name 
and address of the organization. 

(C.B. 13, 1970) 

Sec. 14502. Manner of approval. 

The Chief of the Howard County Police Depart- 
ment shall review the application and ahall sug- 
gest such alterations with respeet to the applica- 
tion as he deems necessary for the safety, peace 
and good order of the County. The Chief of the 
Howard County Police Department shall, ten days 
prior to the date of the parade or other function, 
submit both the original request along with any 
suggested alterations to the County Executive for 
his consideration. The County Executive shall 
thereupon grant the request as submitted by the 
Applicant or with any changes as suggested by 
the Chief of the Howard County Police Depart- 
ment which meet with his approval or, in the 
alternative, shall deny the request and promptly 
notify the Applicant of the denial along with his 
reasons therefor. 
(C.B. 13, 1970) 

Sec. 14303. Penalties. 

Any person violating any of the provisions of 
this subtitle, upon conviction, shall be deemed 
guilty of a misdemeanor and shall be fined not to 
exceed $100.00 or imprisoned for a period not to 
exceed 30 days, or both h e  and imprisonment, in 
the discretion of the' court. Alternatively or in 
addition to and concurrent with all other reme- 
dies, the Police Department may enforce the 
provisions of this subtitle with civil penalties 

pursuant to title 24, "Civil Penalties," of the 
Howard County Code. Violations shall be a Class 
D offense. 
(C.B. 13, 1970; C.B. 32, 1985) 

See. 14.304. Waiver. 

Notwithatanding any other provisions of this 
subtitle, the County Executive, for good cause 
shown, may waive any of the requirements of this 
subtitle and issue such permits as he determines 
to be proper. 
(C.B. 13, 1970) 

SUBTITLE 4. HOWARD COUNTY CASLE 
TELEVISION SYSTEMS FRANCHISE ACT 

Sec. 14.400. Short title. 

Thia subtitle shall be known and may be cited 
as the "Howard County Cable Television Systems 
Franchise Act." 
(C.B. 29. 1988) 

Sec. 14.401. Intent and purposes. 

It is the intent of the County to promote the 
public health, safety and general welfare by pro- 
viding for the grant of one or more franchises for 
the construction and operation of a cable system; 
to provide for the regulation of each cable system 
by the County; to provide for the payment of fees 
and other valuable consideration by a £canchisee 
to the County for the privilege of using the public 
rights-of-way for constructing and operating a 
cable system; to promote the widespread avail- 
ability of cable service to County residents wher- 
ever economically feasible, including to those who 
reside in multifamily buildings and in rural com- 
munities; to encourage the development of cable 
as a means of communication between and among 
the members of the public and public institutions; 
and to encourage the provision of diverse infor- 
mation to the community over cable. 
(C.B. 29, 1988) 
- 

.Editor's no-on 1 of C.B. 29, 1988, repealed 
subtitle 4, W 14.4W14.432;  and $ 2 added a new subtitle, 
$8 14.400--14.433. The subtitle was formerly derived fmm 
C.B.'a 42, 1973; 41, 1979; 63, 1979; 32, 1980, 52, 1980, 119, 
1980,2,1981; 38,1984,80, 1984; 7, 1986. 
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Sec. 14.402. Definitions. 

For the purpose of this subtitle, the following 
words and their derivations have the meanings 
defined below. Words not defined are given their 
meaning in section 602 of the Cable Act, 47 U.S.C. 
section 522, and, if none, their common and 
ordinary meaning. When not inconsistent with 
the context, words used in the present tense 
include the future, words in the plural number 
include the singular number, and words in the 
singular number include the plural number. The 
word "shall" is mandatory, and the word "may" is 
permissive. 

(a) Access chnnnel means any channel set aside 
for public use, educational use or governmental 
use without a charge by the franchisee for chan- 
nel usage. 

(b) Aff;liate means with respect to any person, 
any (a) Director, OfEcer or shareholder holding 
five percent or more of the capital stmk (on a 
fully-diluted basis) of such person, (b) spouse, 
parent, sibling or descendant of such person (or a 
spouse, parent, sibling or descendant of a Direc- 
tor, Officer, or partner of such person) and (c) 
other person that, directly or indirectly, through 
one or more intermediaries, controls, or is con- 
trolled by, or is under common control with, such 
person. The term control includes, without limi- 
tation, the possession, directly or indiredly, of the 
power to direct the management and policies of a 
person, whether through the ownership of voting 
securities, by contract or otherwise. Any person 
who beneficially owns, directly or indirectly, ten 
percent or more of the voting securities of another 
person or any person tbat designates one or more 
members of the Board of Directors of another 
person shall be deemed to control such other 
person. 

(c) Application means a proposal to construct 
and operate a cable system within the County, 
transfer a franchise, renew a franchise or modify 
a fixnchise. An application includes the initial 
proposal plus all subsequent amendments or s u p  
plements to the proposal and relevant mrrespon- 
dence. 

(d) Cable Act means the Cable Communica- 
tions Policy Act of 1984,47 U.S.C. sections 521 et 
seq. 

(e) Cable Administrator means the person a p  
pointed by the County Executive and confirmed 
by the Council to have day-to-day responsibility 
for administration of cable communication opera- 
tions within the County as governed by this 
subtitle and by applicable franchise agreements. 
The Cable Administrator has the responsibility 
for the administration of the access channels 
which are set aside for government use. The 
Cable Administrator is appointed by the Execu- 
tive and confirmed by the Council. The Cable 
Administrator may be removed h m  office by the 
Executive with the consent of a majority of Coun- 
cil. 

(0 Cable system means a facility, consisting of 
a set of closed transmission paths and associated 
signal generation, reception and control equip 
ment that is designed to provide cable service 
which includes video programming and which is 
provided to multiple subscribers witbin the County. 
Such term does not include: 

A facility that serves only to retransmit 
the television signals of one or more tele- 
vision broadcast stations; 

A facility that senices only subscribers in 
one or more multiple-unit dwellings un- 
der common ownership, control, or man- 
agement, unless such facility uses any 
public righhf-way; 

A facility of a common carrier that is 
subjed, in whole or in part, to the pmvi- 
sions of title II of the Communications Act 
of 1934, 47 U.S.C. section 201 et seq., 
except that such facility will be consid- 
ered a cable system to the extent i t  is used 
in the transmission of video programming 
directly to subscribers; or 

Any facilities of any electric utility used 
soleIy for operating its electric utility 8ys- 
tern. 

(g) Cable service means the one-way transmis- 
sion of video or other programming service to 
subscribers together with any subscriber interac- 
tion provided in connection with such service. 
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ih) Control of a franchisee or Applicant means 
the legal or practical ability to direct the affairs of 
the franchisee or Applicant either directly or 
indirectly, whether by contractual agreement or 
majority ownership of an economic interest. 

(i) County means Howard County, Maryland, 
in its present Chartered form, or in any form 
which may subsequently be adopted. 

(i) Council means the County Council that ia 
the legislative body of the County. 

(k) County Executiue or Executive means the 
Chief Executive M c e r  of the County or designee. 

O) District means the geographic area within 
the County designated by the franchise agree- 
ment in which the franchisee is authorized to 
construct and operate a cable system. 

(m) Fair market ualue means the price that a 
willing buyer would pay to a willing seller for a 
going concern based on the system valuation 
prevailing in the industry at  the time but with no 
value allccated to the h c h i s e  itself. 

(n) FCC means the Federal Communications 
Commission. 

(0) Franchise means the right granted by the 
County to a franchisee to construct, maintain and 
operate a cable system over, on or under streets, 
roads and all other public ways, easements and 
rights4way within all or specified areas of the 
County. The term does not include any license or 
permit that may be required by this subtitle or 
other laws, ordinances or regulations of the County 
for the privilege of transacting and carrying on a 
business within the County or for disturbing the 
surface of any street or public thoroughfare. 

(p) Franchise agreement means a contract en- 
tered into in accordance with the provisions of 
this subtitle between the County and a franchisee 
that sets forth the terms and conditions under 
which the franchise will be exercised. 

(q) Franchisee means any person granted a 
franchise puman t  to this subtitle. 

(r) Gross rewnues means all revenues derived 
by a franchisee h m  the operation of its cable 
system within the County, including, but not 
limited to, revenues derived h m  cable service, 

home shopping channels, institutional services, 
rental or lease of equipment, or installation fees. 

Gross reuenues does not include revenues de- 
rived h m  the provision of telephone services or 
telephone-related services (including personal com- 
puting and other on-line services) unless the 
inclusion is expressly allowed or required by 
Federal law. 

(8) Leased aecess channel means a channel 
designated in accordance with section 612 of the 
Cable Act, 47 U.S.C. section 532, for commercial 
use by persons unaffiliated with the franchisee. 

(t) Overbuild means a cable system construct& 
to serve subscribers in a district or part of a 
district served by an existing A l e  system, includ- 
ing those part8 of an existing system that will be 
constructed within six monthe pursuant to plans 
filed with the County. 

(u) Person means any individual, corporation, 
partnership, association, joint venture or organi- 
zation of any kind and the lawful trustee, succes- 
sor, assignee, transferee or personal representa- 
tive thereof. 

(v) Public rights-of-way cmssing means any 
utility crossing under a road which is both dedi- 
cated to and accepted by the County or a prescrip 
tive mad. 

(w) Rate means a single monetary figure which 
refleds the cost to the subscriber and includes 
within the figure all costs, franchise fees, and 
other overhead costs, excluding sales taxes. 

(x) Secondary franchise means a franchise 
granted to any person who, directly or indirectly 
through an alliliate, ia primarily engaged in the 
business of real estate development and seeks the 
franchise for the primary purpose of providing 
cable television service to a single real estate 
development developed, tinamed by or through or 
constructed by such person. 

Cy) Subscriber means any person who legally 
receives any one of the services provided by the 
cable system. 
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(2) System malfunction means an equipment 
or facility failure that results in the loss of satis- 
factory service on one or more channels. A mal- 
function is major if i t  affects 30 or more subscrib- 
ers. 

(as) Dansfer of a fmnchise means any trans- 
action in which: 

An ownership or other interest in a fran- 
chisee is transferred from one person or 
gmup of persons to another person or 
group of persons so that control of the 
franchisee is transferred; or 

The rights held by the h c h i s e e  under a 
franchise agreement are transferred or 
assigned to anather person or gmup of 
persons. 

(C.B. 29, 1988; C.B. 38,1989; C.B. 42,1992; C.B. 
80, 1995; C.B. 69,2006, 5 1) 

See. 14.403. Grant of authority; franchise re- 
quired. 

The County may grant one or more franchises 
in accordance with this subtitle. No person may 
construct or operate a cable system in the County 
without a franchise granted by the County. 
(C.B. 29, 1988) 

Sec. 14.404. Franchise characteristics. 

(a) A franchise authorizes use of the public 
rights-of-way for installing cables, wires, lines 
and other facilities to operate a cable system 
within a specified district, but does not expressly 
or implicitly authorize the franchisee to provide 
service to, or install cables, wires, lines or any 
other equipment or facilities upon private prop 
erty without owner consent (except for use of 
compatible easements pursuant to 47 U.S.C. sec- 
tion 541(aX2)), or to use publicly or privately 
owned utility poles or conduits without a separate 
agreement with the owners. 

(b) A secondary franchise shall authorize the 
franchisee to serve no more than 1,600 subscrib- 
em, shall be limited to a single real estate devel- 
opment (which may include multiple parcels of 
adjacent land which may be developed in stages 
and which may include public roads andlor pri- 
vate roads), within the County, and shall include 

no more than five public rights-of-way crossings 
in the area at  the time the franchise application is 
fled. 

(c) A separate secondary franchise is required 
for each real estate development area in which a 
franchisee wishes to offer hnchised cable ser- 
vice. Under no circumstances shall a h c h i s e e ,  
collectively with any afEliates, provide franchised 
cable service to more than 2,800 paid subscribers 
in the County. 

(d) A secondary franchisee may not exeeute a 
contract with a developer, homeowner's associa- 
tion or council of unit owners of a condominium 
regime or otherwise cause a covenant to be put 
into effect that requires or has the effect of 
requiring a purchaser of a lot or a unit in the 
development within the secondary franchise area 
to pay a cable fee as part of a covenanted 
homeowner's or unit owner's mandatory assess- 
ment. Any such covenanted assessment existing 
prior to a County Council hearing on a secondary 
franchise application shall be revoked prior to 
County Council consideration of the secondary 
franchise application. 

AU secondary franchise areas shall be open to 
competing cable operators without charge except 
for compensation for damages. Individual sub- 
scribers within a secondary franchise. area may 
directly contract with any cable operator. 

(e) A secondary franchisee shall, on a quar- 
terly basis, provide to the County, in writing, the 
total number of paid subscribers served by all its 
franchiseb) in the County. Once the franchisee's 
cable system passes all of the dwellings within all 
of its franchised distrid(s), the franchisee shall 
provide this report to the County annually on 
December 31. 

(0 A secondary franchisee shall not restrict 
access to roads that are dedicated to but not yet 
accepted by the County or private roads at  any 
time to any franchised cable operator seeking to 
offer service within the franchised district. 

(g) A secondary franchise shall comply with all 
requirements and provisions of subtitle 4 that 
apply to a cable franchise except to the extent 
that these requirements are modified for a sec- 
ondary franchise by subsection 14.402(x), subsee- 
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tions 14.404@Ue), subsections 14.407(eX5) and 
14.408(i), in which case the secondary franchise 
shall comply with these provisions governing a 
secondary franchise. 

(h) A franchise is nonexclusive, and will not 
espressly or implicitly preclude the issuance of 
other franchises to operate cable systems within 
the County or affect the County's right to autho- 
rize use of public rights-of-way to other persons as 
it determines appropriate. 

(i) Afranchise conveys no property right to the 
fmnchisee or right to renewal other than as may 
be required by State or Federal law. 

(j) A franchise agreement constihtes a con- 
tract between the franchisee and the County once 
i t  is accepted by the franchisee. A franchisee 
contradually commits itself to comply with the 
tcrms, conditions and provisions of the franchise 
agreement and with all applicable laws, ordi- 
nances, codes, rules, regulations and orders. 
(C.B. 29, 1988; C.B. 69,2006,P UI) 

Sac. 14.405. Franchisee subject to other laws, 
police power. 

(a) A franchisee is subject to and shall comply 
with all applicable local, County, State and Fed- 
eral laws, ordinances, codes, rules, regulations 
and orders. A franchisee is also subject to the 
County's police power in accordance with article 
25A subsection Xs) of the Annotated Code of 
Maryland. 

(b) Any other provision in the Howard County 
Code concerning the grant of £ranchises does not 
apply to the grant of franchises for the constmc- 
tion and operation of cable systems. 

(c) A franchisee or other person may not be 
excused h m  complying with any of the t e r m  
and conditions of this subtitle or a franchise 
agreement by any failure of the County, upon one 
or more occasions, to require compliance or per- 
formance. 
(C.B. 29, 1988) 

See. 14.406. Interpretation of franchise 
terms. 

(a) Except as provided in subsections (d) and 
(e) of this section, the provisions of this subtitle 
shall apply to a franchise agreement. The express 

terms of this subtitle shall prevail over conflicting 
or inconsistent provisions in a franchise agree 
ment unless: 

(1) The h c h i s e  agreement specifically states 
otherwise; and 

(2) When approving the agreement, the 
County Council finds that the conflicting 
or inconsistent provisions accomplish the 
intent and purpose of this subtitle. 

(b) The provisions of a hnchise agreement 
shall be liberally construed in order to effwtuate 
its purposes and objectives consistent with this 
subtitle and the public inter&. 

(c) Afranchise agreement shall be governed by 
and construed in accordance with the laws of the 
State of Maryland. 

(d) The following provisions of this subtitle 
shall not apply to the telmmmunications facili- 
ties of a common camer, as defined in subsection 
14.402(eX3) of this subtitle, when the common 
camer also provides cable services through the 
telecommunications facility: 

(1) Subsection 14.414(h); 

(2) Subsections 14.416(aHe), (g), and (h); 

(3) Subsections 14.420(j) and (k); 

(4) Subsections 14.422(0 and (g); 

(5) The portion of subsedion 14.423(a) that 
states "Lf the County exercises its right to 
purchase a cable system pursuant to this 
subtitle or a franchise agreement and the 
County and franchisee are unable to agree 
on a price for the purchase of the system, 
the price may be determined by arbitra- 
tion"; and 

(6) Subsections 14.424(b) and (c) 

(e) Subsections 14.416(d) and (f) of this subti- 
tle shall not apply to the telecommunications 
facilities of a common carrier, as defined in s u b  
section 14.402(eX3) of this subtitle, when the 
common canier also provides cable senices though 
the telecommunications facility if the require 
ments of these sections are otherwise satisfied by 
applicable utility agreement or another provision 
of Howard County law. 
(C.B. 29, 1988; C.B. 74,2005) 
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Sec. 14.407. Applications for grant, renewal, tion which does not conform to the requirements 
modification or transfer of fran- of a request for proposals may be considered 
chises. nonresponsive. 

(a) An application shall be filed with the Cable (e) An application for the grant of a new fran- 
Administrator for grant of a new franchise, re- chise shall contain, a t  minimum, the following 
newal of a franchise under either the formal or information: 
informal procedures in accordance with section 
626 of the Cable Act, 47 U.S.C. section 546, (1) Name and address of the Applicant and 

identification of the ownership and con- 
modification of a franchise agreement or a trans- 
fer of a franchise. An Applicant has the burden to 

h-01 of the Applicant, including: The names 

demonstrate compliance with all requirements of 
and addresses of the ten largest holders of 

this subtitle and of Federal law. 
an ownership interest in the Applicant 
and all oersons with five percent or more 

A 

(b) To be acceptable for filing, an application ownership interest; the persons who con- 
shall be submitted: trol the Applicant; all OBicers and Direc- 

tors of the Applicant; and any other busi- 
(1) In the number of copies required by the ness m a t i o n  and cahle system ownership 

Cable Administrator; interest of each named person; 

(2) Be accompanied by the application filing 
fee where required; 

(3) Conform to any applicable request for 
proposals; and 

(4) Contain all required information. 

AU applications shall include the names and 
addresses of persons authorized to act on behalf of 
the Applicant with respect to the application. 

(c) All applications accepted for filing shall be 
made available by the Cable Administrator for 
public inspection. The Cable Administrator shall 
advertise the receipt of all accepted applications 
for two successive weeks in a newspaper of gen- 
eral circulation in the County, which advertise- 
ment shall identify the location at  which such 
applications may be viewed. 

(d) An application for the grant of a new h- 
chise may be filed pursuant to a request for 
proposals issued by the County or on an unsolic- 
ited basis. The County, upon receipt of an uns* 
licited application, may issue a request for p m  
posals. If the County el& to issue a request for 
proposals upon receipt of an unsolicited applica- 
tion, the Applicant may submit an amended a p  
plication in response to the request for proposals, 
may inform the Cable Administrator that its 
unkolicited application should be considered in 
response to the request for proposals, or may 
withdraw its unsolicited application. An applica- 

(2) An indication of whether the Applicant, 
any person controlling the Applicant, or 
any officer or major stockholder of the 
Applicant has been adjudged bankrupt, 
had a cable hmchise revoked, or been 
found guilty by any court or administra- 
tive agency of a violation of a security or 
antitrust law, a felony, or any crime in- 
volving moral turpitude; and, if BO, iden- 
tification of any such person or entity and 
a full explanation of the circumstances; 

(3) A demonstration of the Applicant's tech- 
nical, legal and financial ability to con- 
struct and operate the proposed cable 
facility, including identification ofkey per- 
sonnel; 

(4) A description of the Applicant's prior m- 
perience in cable operations and identifi- 
cation of communities in which the Appli- 
cant or its principals have, or had, a cable 
franchise or an interest therein, including 
the identification of any disciplinary ac- 
tions or litigation involving any such £ran- 
chisees and their franchising authorities; 

(5) State whether the application is for a 
secandary franchise. If applying for a sec- 
ondary franchise, then the Applicant must 
state whether it, or any of its affiliates, 
hold or have applied for any other second- 
ary franchises in the County. An  Appli- 
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cant for a secondary franchise must cer- posal will meet the needs described in any 
tify in the application that such franchise recent community needs assessment con- 
will not exceed 1,600 paid subscribers in ducted for the County; 
the district and will not have more than 
five public rights-of-way crossings in the 
district a t  the time the initial £ranchise 
application is fled. The Applicant must 
certify in the application that it, collec- 
tively with any m a t e s  holding a fran- 
chise, will not have more tban 2,800 paid 
subscribers in the County. All Applicants 
must identify the district@) to be served 
by the cable system, including a descrip 
tion or a map of each district's bound- 
aries; 

(6) A detailed description of the physical fa- 
cility proposed, including channel capac- 
ity, technical design, performance charac- 
teristies, headend and access facilities to 
be provided to satisfy the requirements of 
section 14.427; 

(7) A description of the construction of the 
proposed aystem, including an estimate of 
above-ground and below-gmund mileage 
and its location, the proposed construc- 
tion schedule, a description, where appro- 
priate, of how servicea will be converted 
h m  existing facilities to new facilities, 
and information on the availability of 
space on poles and conduits, including, 
where appropriate, an estimate of the cost 
of rearrangement of facilities to accommo- 
date such use; 

(8) A description of the services to be pro- 
vided initially, including all broadcast and 
non-broadcast signals to be carried and 

(11) Pro forma financial projections for the 
first five years of the £ranchise term, 
including statement of income, balance 
sheet, sources and uses of funds, and 
schedule of capital additions, with all sig- 
nificant assumptions explained in notes 
or supporting schedules; 

(12) An &davit of the Applicant or autho- 
rized M c e r  certifying the truth and ac- 
curacy of the information in the applica- 
tion, acknowledging the enforceability of 
application commitments, and certifying 
that the proposal meets all Federal and 
State requirements; 

(13) If an Applicant proposes to provide cable 
service to an area already served by an 
existing cable franchisee, the idenaca-  
tion of the area where the overbuild would 
occur, the potential subscriber density in 
the area which would encompass the wer- 
build, and other information as necessary 
for the County to make its determination 
pursuant to subsection 14.408(c); and 

(14) Any other information necessary to dem- 
onstrate compliance with the require- 
ments of this subtitle and information 
that the County may request of the Appli- 
cant. 

(0 An application for modification of a fran- 
chise shall include, a t  minimum, the following 
information: 

- 
all non-television services: and. if s e ~ c e s  (1) The specific modification requested, 
will be offered by tiers, identification of 
the signals andlor services to be included (2) The justification for the requested modi- 

on each tier; 
fication, including the impact of the re- 
quested modification on subscribers and 

(9) The proposed rate structure, including others, and the impact on the Applicant if 
c h m e s  for each service tier, installation. the modification is not approved, - - - 
converters and other equipment or ser- 
vices; (3) A statement whether the modification is 

sought pursuant to section 625 of the 
(10) A demonstration of how the proposal will Cable Act, 47 U.S.C. section 545, and. if 

reasonably meet the future cable related so, a demonstration that the requested 
needs and interests of the community, modification meets the legal standards of 
including a description of how the pro- 47 U.S.C. section 545; and 
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(4) Any other information necessary for the 
County to make a determination. 

(g) An application for renewal of a franchise 
shall comply with the requirements of section 
14.420. 

(h) An application for approval of a transfer of 
a franchise shall comply with the requirements of 
sedion 14.421. 

(i) To be acceptable for filing, an application 
shall be accompanied by a filing fee in the follow- 
ing amount, as appropriate: 

For a new franchise . . . . . . . . . . . . $10,000.00 

For renewal of a franchise.. . . . . . 5,000.00 

For a transfer of a franchise. . . . . 3,000.00 

For a modification of a franchise 
(except expansion of a dis- 
trict). . . . . . . . . . . . . . . . . . . . . . 5,000.00 

(C.B. 29,1988; C.B. 88,1993; C.B. 69,2006,$ IV) 

Sec. 14.408. Grant of franchisea 

(a) Afranchise may be granted for a period not 
to exceed 15 yeam to serve a speei6ed district of 
the County. 

(b) The grant of a franchise may be condi- 
tioned upon the completion of construction within 
a prescribed time or upon the performance of 
other specific obligations, specifying that failure 
to timely comply with the condition will cause the 
franchise to become null and void without further 
action by the County, unless the County, a t  its 
discretion and for good cause shown, grants an 
extension of time. In such an event the revocation 
procedures speeiiied in section 14.422 shall not be 
applicable. 

(c) In evaluating an application for a new 
franchise, the County shall consider the Applicant's 
character; the Applicant's technical, financial and 
legal qualifications to construct and operate the 
proposed system; the nature of the pmposed fa- 
cilities, equipment and services; the Applicant's 
record in other communities, if any; and whether 
the proposal will meet anticipated community 
needs and serve the public interest. Where an 
Applicant proposes an overbuild of an existing 
cable system, the County may also consider the 

economic feasibility of multiple cable operators, 
the impact on the existing franchisee, including 
whether the operations of the existing cable fran- 
chisee will be interfered with or disrupted, and 
whether any adverse consequences to the public 
interest will result if the application is granted. 

(d) Based upon the application, the written 
and oral testimony and other material presented 
at a public hearing before the Council, and any 
other information relevant to the application, the 
Council shall decide whether to grant or deny a 
franchise application. 

(e) If the Council grants a franchise applica- 
tion, the County Executive and the Applicant 
shall agree on the terms of a franchise agreement 
within 90 calendar days from the date of the 
resolution making the grant. This period may be 
extended for good cause by the Council. If agree- 
ment is not reached with the County Executive 
within 90 calendar days or if the period is not 
extended by the Council, the franchise grant will 
be null and void without further action by the 
County. 

(0 The Cable Administrator shall make the 
text of a proposed franchise agreement available 
to the public and shall advertise it once a week for 
three successive weeks in a newspaper of general 
circulation in the County. Such advertisement 
shall state the general terms of the agreement, 
giving the date and time of a public hearing or 
other opportunity for comments and objections to 
the proposed agreement. 

(g) After complying with the requirements of 
subsections ( c H f )  above, the Council shall, fol- 
lowing a public hearing, approve or disapprove 
the proposed franchise agreement by resolution. 

(h) The grant of an initial franchise or a re- 
newed franchise may be subject to a h c h i s e  
acceptance fee in an amount not to exceed the 
County's out-of-pocket costa in considering the 
application, less the amount of the liling fee. 
Within 30 calendar days of the date of the Council 
resolution approving the franchise agreement, 
the County shall notify the approved Applicant of 
the amount of any franchise acceptance fee and 
its method of calculation. If the franchise accep 
tame fee is not paid within 60 calendar days of 
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the date of the Council resolution approving the 
h c h i s e  agreement, the grant will be null and 
void. Prior to the franchise becoming effective, the 
approved Applicant shall demonstrate compliance 
with the surety, insurance and similar provisions 
of the franchise agreement. 

(i) If a t  any point a secondary franchise fails to 
comply with the restrictions set forth in section 
14.404, Then the franchisee of a secondary fran- 
chise shall either take such action as is necessary 
to come into compliance within 90 days of written 
notice or the 8econdary fi-anchise shall be amended 
to contain the same or similar cable and commu- 
nications build out requirements as are required 
of other franchise holders within the County. 
(C.B. 29, 1988; C.B. 69,2006,P V) 

Sec. 14.409. Insurance; surety; indemnifica- 
tion 

(a) A franchise agreement shall require the 
following insurance coverage to be in force at  a l l  
times during the &anchise period: Workmen's 
compensation insurance to meet all State require 
ments; and general comprehensive liability insur- 
ance with respect to the construction, operation 
and maintenance of a cable system, including the 
operation of motor vehicles, in the following min- 
imum amounts: 

(1) For bodily injury, including death, 
$500,000.00 for any one person, and 
$2,000,000.00 for any one accident; 

(3) For damages resulting h m  any liability 
of any nature that may arise from or be 
occasioned by operation of the cable sys- 
tem, including any communication over 
the cable system, excepting programming 
on government channels, $2,500,000.00. 

(b) All insurance policies shall be with sureties 
qualified to do business in Maryland and in a 
form approved by the County Solicitor. The County 
Executive may require in a franchise' agreement 
coverage and amounts in excess of the above 
minimums. 

(c) A franchisee shall, a t  its sole cost and 
expense, indemnify, hold harmless and defend the 
County, its officials, Boards, Commissions, agents 

and employees, against any and all claims, suits, 
causes of action, proceedings and judgments for 
damages or equitable relief arising out of the 
construction, maintenance or operation of its ca- 
ble system regardless of whether the act or omis- 
sion complained of is authorized, allowed or pro- 
hibited by the franchise. This provision includes, 
but is not limited to, claims arising out of copy- 
right infringements or a failure by the franchisee 
to secure consent h m  the owners, authorized 
distributors or licensees of programs to be deliv- 
ered by the cable system. 

(dl The franchise agreement shall require the 
franchise to have in force at  all times a perfor- 
mance bond or an irrevocable letter of credit in an 
amount specified in the franchise agreement as 
necessary to ensure the faithful performance by 
the franchisee of its obligation under the fran- 
chise agreement. Such surety instruments shall 
be provided by an entity qualified to do business 
in the State of Maryland and in a form approved 
by the County Solicitor. 
(C.B. 29, 1988) 

Sec. 14.410. Security f'und. 

(a) F'rior to the franchise becoming effective, 
the franchisee shall post with the County Diredor 
of Finance a cash security deposit in the mini- 
mum amount of $10,000.00 or such other amount 
as specified in the franchise agreement to be used 
as a security fund to ensure the faithful perfor- 
mance of all provisions of law and the franchise 
agreement and compliance with all orders, per- 
mits and directions of the County, and the pay- 
ment by the franchisee of any claims, liens or 
taxes due the County which arise by reason of the 
construction, operation or maintenance of the 
system. 

(b) The Director of Finance shall place the 
security deposit in an interest-bearing account. 
The interest will accrue to the benefit of the 
franchisee but may not be withdrawn; all interest 
will be added to and become part of the original 
seeurity fund during the term of the franchise. 

(c) If a franchisee fails to pay the County any 
fees or taxes due, liquidated damages, damages, 
or costs or expenses incurred by the County by 
reason of any act or default of the franchisee, or if 
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the franchisee fails to comply with any provision 
of the franchise agreement that the County rea- 
sonably determines can be remedied by an expen- 
diture of the security fund, the Director of Fi- 
nance may, after ten calendar days' notice to the 
franchisee, withdraw that amount with any inter- 
est or penalties from the security fund. Upon such 
withdrawal, the Cable Administrator shall notify 
the franchisee of the amount and date of the 
withdrawal. 

(d) Within 30 calendar days after notice to it 
that an amount has been withdrawn by the 
rector of Finance from the security fund, the 
franchisee shall deposit a sum of money suflicient 
to restore the security fund to the original amount. 
If the franchisee fails to restore the security fund 
to the original amount within 30 calendar days, 
the entire security fund remaining may be for- 
feited; andlor such failure may be considered a 
material breach of this subtitle and may be used 
as grounds for revmation of the franchise. 

(n) The securitv fund will become the ~ r o ~ e r t v  

(2) A cable system shall provide a t  least three 
access channels, which will be individu- 
ally designated by the County for public, 
educational or governmental access, The 
County may require the franchisee to 
contribute to capital costs for access stu- 
dios and related equipment and facilities. 

(3) A cable system shall provide leased access 
channels as required by Federal law. 

(4) Senice to public buildings may be re- 
quired without charge as set forth in the 
franchise agreement. 

(5) A h c h i s e e  shall interconnect the cable 
system access channels with those of other 
cable systems in the County upon the 
direction of the County Executive or as 
otherwise provided in the franchise agree- 
pent.  

(6) A franchisee shall design its system to 
allow the County to interrupt cable ser- 
vice in an emergency to deliver necessary 
information to subscribers. .-, -- 0 & -  - 

of the County in the event the b c h i s e  is re- (7) lb the extent consistent with Federal law 
voked. The franchisee is entitled to the return of and unless provided otherwise in a fran- 
the security fund that remains following termina- chise agreement, a franchisee shall carry 
tion of the h c h i s e ,  provided that there is no at  least 13 off-the-air television signals 
outstanding default or unpaid amounts owed to iiom the BaltimoreWashington area, and 
the County by the franchisee. each of those signals shall be carried on 

(0 The rights reserved to the County with 
resped to the security fund are in addition to all 
other rights of the County whether reserved by 
this subtitle or authorized by other law; and no 
action, proceeding or exercise of a right with 
respect to such security fund will affect any other 
right the County may have. 
(C.B. 29, 1988) 

See. 14.411. Minimum facilities and services. 

(a) The following minimum requirements for 
facilities and services apply to a l l  franchises. The 
County may require that a franchise exceed these 
minimum requirements. 

(1) A cable system shall have a minimum 
capacity of 54 video channels available for 
immediate or potential use and have the 
capability for twc-way communications. 

the cable system on the same channel 
number as its off-theair channel number 
unless otherwise approved by the County. 

(8) A franchisee shall make available to its 
subscribers, on a lease or sale basis, equip 
ment capable of decoding closed caption- 
ing information for the hearing impaired. 

(9) At the request of a subscriber, a kanchi- 
see shall provide a "lock-out device" which 
shall allow the subscriber to eliminate 
comprehensible reception of channels other 
than those in the basic tier of service. The 
franchime may charge the subscriber for 
the cost of installation and maintenance 
of this device. 

(b) (1) Unless a franchise agreement provides 
otherwise, a k c h i s e e  shall make cable 
senice available to every unserved dwell- 
ing within the franchisee's district where 



the dwelling is in an area with a mini- 
mum density of 30 dwellings per cable 
mile. 

(2) (i) If the Cable Administrator finds that an 
unbuilt area of the franchisee's district 
meets the minimum density requirement 
of this section or of the franchisee's fran- 
chise agreement, the Cable Administrator 
shall notify the £ranchisee of that fact. 

(ii) A h c h i s e e  that receives a notice 
under subparagraph (2x9 of this s u b  
section shall provide cable television 
service to the area within one year of 
receipt of the notice. 

(3) Where potential subscribers reside in an 
area of the district with dwelling density 
below the prescribed minimum, the £ran- 
chisee sball extend senice to such poten- 
tial subscribers under the following con- 
ditions: 

(i) If they are willing to pay a one-lime 
charge equivalent to the franchisee's 
construction cost per dwelling passed 
above the franchisee's cost a t  the 
minimum dwelling density; or 

(ii) If 15 potential subscribers per cable 
mile commit themselves to taking 
service. 

(c) The County may waive minimum require- 
ments of this section where such waiver is justi- 
fied in the public interest. 
(C.B. 29, 1988; C.B. 92, 1996) 

Sec. 14.412. Franchise fee. 

(a) A £ranchisee, in consideration of the privi- 
lege granted under a franchise for the use of 
public rights-of-way to construct and operate a 
cable syetem, shall pay to the County five percent 
of the franchisee's gross revenues derived h m  
the operation of its cable system within its frm- 
chise district during the period of its franchise. A 
franchisee shall pay the franchise fee due to the 
County for the preceding quarter within 30 cal- 
endar daye of the end of that quarter. 

(b) Any payment of franchise fees to adjust for 
a shortfall in the quarterly payments for the 
preceding year shall be made no later than the 
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filing date for the annual financial statements. 
Adjustments for any overpayment will be credited 
to subsequent quarterly payments. 

(c) Unless a franchise agreement provides oth- 
envise, a franchisee shall file with the Cable 
Administrator within 30 calendar days of the end 
of each calendar quarter a hancial statement 
showing the gross revenues reeeived by the fran- 
chisee during the preceding quarter and the num- 
ber of subscribers served. 

(d) A franchisee shall iile within three months 
of the end of its fiscal year the heh i see ' s  annual 
financial statements for the preceding year au- 
dited by a certified public accountant. The &an- 
chisee will bear the cost of the preparation of such 
financial statements. 

(e) The Director of Finance may inspect and 
audit any and all books and records of the fran- 
chisee, and recompute any amounts determined 
to be payable under the £ranchise. The cost of the 
audit will be borne by the franchisee if the annual 
payment to the County is increased by more than 
five percent as a result of the audit. 

(0 In the event that a h c h i s e  payment is not 
received by the County on or before the due date. 
interest will be charged from the due date at the 
annual interest rate then chargeable for unpaid 
Federal income taxes (26 U.S.C. section 6621). In 
addition, the h c h i s e e  will pay a late charge of 
five percent of the amount of such payment. 
Interest and late charges will not be imposed for 
any payment necessary as a result of the yearly 
adjustment provided for in subsedion (b) above, if 
the payment to correct for a short fall does not 
exceed ten percent of the total payments made 
during the year. In the event such payment ex- 
ceeds ten percent of the total payments made 
during the year, the franchisee will be liable for 
interest and late charges for the entire amount 
due. 

(g) When a franchise terminates for whatever 
reason, the franchisee shall file with the Cable 
Administrator within 90 calendar days of the date 
its operations cease an audited financial state- 
ment showing the gross revenues received by the 
franchisee since the end of the previous fiscal 
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year. Adjustments will be made at  that time for 
hnchise fees due to the date that the franchisee's 
operatiom ceased. 
(C.B. 29, 1988; C.B. 40, 1991; C.B. 30,1999) 

Sec. 14.413. Reports and records. 

(a) Within three months of the close of its 
fiscal year, a h c h i s e e  shall file with the Cable 
Administrator and with the County Council an 
annual report that includes the following infor- 
mation: 

(I)  A summary of the previous calendar year's 
activities in development of the system, 
including but not limited to services be- 
gun or dropped, number of subscribers 
(including gains and losses), homes passed 
and miles of cable distribution plants in 
service. The summary shall also include a 
comparison of any construction, including 
system upgrades, during the year with 
any projections previously provided to the 
County. 

(2) A hancia l  statement, including a s ta te  
ment of income, a balance sheet and, 
where the franchisee is in a significant 
construction phase, a statement of sources 
and applications of funds. The statement 
shall include notes that specify all signif- 
icant a a u n t i n g  policies and practices 
upon which it is based. A summary shall 
be provided comparing the current year 
with previous years since the beginning of 
the franchise. 

(3) A copy of updated maps depicting the 
location of all trunks where there was 
construction in the year of the report. 

(4) A summary of complaints identifying the 
number and nature of complaints and 
their disposition. Where complaints in- 
volve one or more recurrent system prob- 
lems, the nature of each problem and 
what s t e p  have been taken to correct it 
shall be identified. More detailed informa- 
tion on complaints shall be submitted 
upon request of the Cable Administrator. 

(5) If the franchisee is a corporation, a list of 
Officers and Members of the Board and 

the Officers and Board Members of any 
parent corporation; and, where a parent 
corporation's stuck is publicly traded, a 
copy of its most recent annual report. 

(6) A list of all partners or stockholders hold- 
ing five percent or more ownership inter- 
est (i) in the franchisee and (ii) any parent 
corporation; provided, however, when any 
such entity has fewer than ten persons 
holding five percent ownership interest, 
the ten largest such holders. Alterna- 
tively, the annual ownership information 
required by the FCC for broadcast licena- 
ees may be supplied. 

(7) A copy of all the franchisee's rules and 
regulations applicable to subscribers and 
users of the cable system. 

(8) A report on the number of elderly and 
handicapped subscribers receiving any rate 
discounts and the amount of the dis- 
counts. 

(b) A £ranchisee shall maintain a complete set 
of bwks and records from which the information 
contained in the report under this section is 
derived, which shall be available for inspection by 
the County duringnormal business hours. 

(c) Upon written request of the franchisee and 
approval by the County Solicitor, information of a 
proprietary nature submitted to the County pur- 
suant to this subtitle or a franchise agreement 
will not be made available for public inspection. 
(C.B. 29, 1988; C.B. 81, 1995) 

Sec. 14.414. Customer service requirements. 

(a) Definitions: 

(1) Nonnnl business hours means: 

(i) Those hours during which most sim- 
ilar businesses in the community are 
open to serve customers; plus 

(ii) Weekday evening hours a t  least once 
a week andlor daytime weekend 
hours, whether or not similar busi- 
nesses in the community are open to 
serve customers at  those times. 

(2) Normal opemting conditions means ser- 
vice conditions which are within the con- 
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trol of the franchisee operator, including, (5) Waiting time for a transfer shall not 
but not limited to, special promotions, exceed 30 seconds. 
pay-per-view events, rate increases, regu- 
lar peak or seasonal demand periods, and 
maintenance or upgrade of the system. 
Nonnal opemting conditions does not mean 
service conditions which are not within 
the contml of the franchisee, including, 
but not limited to, natural disasters, civil 
disturbances, power outages, telephone 
network outages, and severe weather. 

(3) Service interruption means the loss of 
picture or sound on one or more channels. 

(4) Standard instdlation means an installa- 
tion located up to 125 feet h m  the exist- 
ing distribution system. 

(b) Business m; Customer Service and Bill 
Payment Centel: Afranchisee shall maintain in its 
h c h i s e  district a conveniently located business 
office which shall be open during normal business 
hours. At the same location, or elsewhere in the 
h c h i s e  district, the franchisee shall maintain a 
cvstomer service and bill payment center which 
shall be open during normal business hours. 

(c) lklephone Service: 

(iii) The caller will receive a busy signal 
less than three percent of the time. 

(5) Measurirg telephone service standards. 
The franchisee will not be required to 
acquire equipment or perform surveys to 
measure compliance with the telephone 
answering standards unless an historical 
record of complaints indicates a clear fail- 
ure to comply. When measurement of tele- 
phone answering standards is required, it 
shall be done on a quarterly basis. 

(d) Installations and Service Calls. These stan- 
dards apply only during normal operating condi- 
tions and shall be met at  least five percent of the 
time. 

(1) The franchisee shall make a standard 
installation within seven buainess days 
after the customer places an installation 
order. 

(2) The franchisee shall begin work on a 
service interruption promptly after it b e  

Free telephone access line. The franchisee 
shall maintain a local, toll-free or collect 
call telephone access line which will be 
available 24 hours a day, seven days a 
week. 
During business hours. Trained represen- 
tatives of the franchisee shall be available 
to respond to telephone inquiries during 
normal business hours. 
After normal business hours. &r nor- 
mal business hours, the telephone access 
line may be amwered by a service or an 
automated response system, including an 
answering machine. However, on the next 
business day, a trained representative of 
the franchisee shall respond to al l  inquir- 
ies received after normal business hours. 
lklephone service standards. These ser- 
vice standards shall apply at  least 90 
percent of the time during normal operat- 
ing conditions: 
(i) A trained customer representative 

shall answer the customer's call 
within 30 seconds h m  when the 
telephone connection is made. 

comes known Ad ,  in:no event, more than 
24 hours after it becomes known. 

(3) The franchisee shall begin actions to cor- 
rect other service problems by the next 
business day after notification of the ser- 
vice problem. 

(4) The franchisee shall make an appoint- 
ment with the customer for installations 
or to perform service. The appointment 
may be either a specific time or during a 
four-hour time block during normal busi- 
ness hours. 

(5)  The franchisee may schedule installa- 
tions and service calls outaide of normal 
business hours for the convenience of the 
customer. 

(6 )  A franchisee may not cancel an appoint- 
ment with a customer after the close of 
business on the business day before the 
scheduled appointment. 

(7) The franchisee shall contact the customer 
if the franchisee's representative is run- 
ning late and will not be able to keep the 
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appointment as scheduled. The appoint- 
ment will be rescheduled, as necessary, a t  
a time convenient for the customer. 

(8) A franchisee shall maintain a complete 
record of service complaints received and 
action taken. These records shall be open 
to the County for inspection during nor- 
mal business hours. Such records shall be 
retained for not less than three years. 

(e) Outages. A franchisee may interrupt ser- 
vice on the cable system only for good cause and 
for the shortest time possible. And, except in 
emergency situations, the franchisee must give 
prior notice to subscribers and the o5ce of the 
Cable Administrator before any anticipated ser- 
vice. interruption of 15 minutes or more. 

(0 Charges and billing; Information to Be P r o  
uided; Refunds and Credits: 

(1) Geneml information. At the time of instal- 
lation of service, a t  least once annually, 
and a t  any time upon request, a franchi- 
see shall provide each subscriber with 
written information on each of the follow- 
ing areas: 

(i) Products and senices offered, 

(ii) Prices and options for the program- 
mine services and conditions of sub- - 
scription to programming and other 
services; 

(iii) Installation and service maintenance 
policies; 

(iv) Instructions on how to m e  the cable 
service; 

(v) Channel positions of programming 
carried on the system; 

(vi) billing and complaint procedures, in- 
cluding the address and telephone 
number of the Howard County Cable 
Administrator. 

(vii) A synopsis, prepared by the office of 
the Cable Administrator, of this sec- 

(viii) The amount of and the method used 
to apply late charges. 

(2) Information regarding changes in rutes: 

(i) The franchisee shall notify custom- 
ers of any changes in rates, program- 
ming services or channel positions 
as soon as possible thmugh announce- 
ments on the cable system and in 
writing. 

(ii) If the change is within the control of 
the franchisee, the franchisee shaU 
give notice of the change to subscrib- 
ers at  least 30 days before the change 
tabes place. 

(iii) In addition, the franchisee shall n o  
tify subscribers 30 days in advance 
of any signiiicant changes in the 
other information required by the 
preceding seetion. 

(iv) Whenever a customer requests a 
change in service level, the franchi- 
see shall give the customer, either 
verbally or in writing, a detail of the 
new monthly charge. 

(3) Bills. Bills shall be clear, concise and 
understandable. Each bill shall itemize at  
least the following: 

(i) Basic service charges; 

(ii) Premium service charges; 

(iii) Equipment charges; and 

(iv) All activity during the billing perid, 
including optional charges, rebates 
and credits. 

(4) Billing disputes. In case of a billing dis- 
pute, the franchisee shall respond to a 
written complaint from a subscriber within 
30 days. 

(5) Refunds. The franchisee shall issue re- 
fund checks promptly, hut no later than: 

(i) The customer's next hiding cycle fol- 
lowing resolution of the Guest or 
30 days whichever is earlier; of 

tion of the Howard County Code (ii) The return of the equipment s u p  
regarding consumer protection and plied by the franchisee if service is 
customer service standards; terminated. 



5 14.414 HOWARD COUNTY CODE 

(6) Credits. If the franchisee determines that 
a credit is warranted, the credit will be 
issued no later than the customer's next 
billing cycle. 

(1) Representatives. Each representative of 
the franchisee, whether a cable company 
employee or a contractor, shall have a 
form of identification, preferably p h o b  
graphic, indicating that he or she is a 
representative of the franchisee. This iden- 
tification shall be visible to members of 
the public or shall be made available upon 
request. . - .  

(2) Vehicles. AU vehicles involved in cable 
business shall have signs showing the 
cable company's name and telephone num- 
ber. 

(h) Construction. The franchisee shall notify 
the residents of an affected area before undertak- 
ing any underground construction other than 
emergency maintenance. This notification may be 
made either by mail, by the use of a "door-hanger" 
or by publication. The franchisee shall also send a 
copy of the notification to the Cable Administra- 
tor. The notification shall include: 

(I) The reason for the construction; 

(2) The areas where construction is to take 
place; 

(3) The approximate dates for beginning and 
end of construction; 

(4) The franchisee's telephone number and a 
contact person; 

(5)  The telephone number of the Cable Ad- 
ministrator. 

(i) Enforcement. The Cable Administrator may 
enforce the provisions of this section with civil 
penalties pursuant to the provisions of title 24, 
"Civil Penalties," of the Howard County Code. A 
notice of violation shall be sent to the franchisee 
detailing the nature of the violation. If the viola- 
tion is not remedied within five working days or a 
subsequent violation of the same provision occurs 
within 60 days, the Cable Administrator may 
issue a civil citation. A citation for violation of 
section 14.414 of this subtitle shall be a Class D 

offense. The second violation of this section shall 
be a Class C offense. The third violation of this 
section shall be a Class B offense. Subsequent 
violations shall be Class A offenses. 
(C.B. 29,1988; C.B. 42,1992; C.B. 79,1993) 

Sec. 14A16. Discrimiiation prohibited. 

(a) Unless approved by the County and to the 
extent consistent with Federal law, no £ranchisee 
may in its rates or charges, or in the availability 
ofthe services or facilities of its system, or in any 
other respect except for system promotional activ- 
ities and discount sales programs, make or grant 
undue preferences or advantages to any s u b  
scriber or potential subscriber to the system, or to 
any user or potential user of the system, nor 
subject any such persons to any undue prejudice 
or any a d v a n t a g e .  Afranchiaee shall not deny, 
delay or otherwise burden service or discriminate 
against subscribers or users on the basis of any 
category listed in section 12.210 of the Howard 
County Code, except for discounts for elderly and 
disabled individuals who have an annual income 
of less than $20,250.00. The term elderly means 
aged 65 or older; the term disabled refers to a 
physical or mental impairment that substantially 
limits one or more of an individual's major life 
activities. 

(b) Afranchisee shall not deny cable service to 
any potential subscribers because of the income of 
the midents of the area in which the subscribers 
reside. 

(c) A franchisee shall not refuse to employ, nor 
discharge from employment, nor discriminate 
against any person in compensation or in terms, 
conditions or privileges of employment because of 
any category listed in section 12.208 of the Howard 
County Code. 
(C.B. 29, 1988; C.B. 29, 1991) 

Sec. 14.416. Use of rights-of-way. 

(a) A franchisee shall utilize, with the owner's 
permission, existing poles, conduits or such other 
facilities whenever possible. Copies of agreements 
for use of poles, conduits or other facilities shall 
be filed with the Cable Administrator as required 
by the franchise agreement or upon request of the 
Cable Administrator. 
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(b) All transmission lines, equipment and s h c -  
tures shall be installed and located to cause 
minimum interference with the rights and rea- 
sonable convenience of property owners. The 
County may from time-tutime issue such reason- 
able rules and regulations concerning the instal- 
lation and maintenance of the cable system in- 
stalled in the public rights-of-way as may be 
consistent with this subtitle and the franchise 
agreement. 

(c) Suitable safety deviees and practices as 
required by local, County, State and Federal laws, 
ordinances, regulations and permits shall be used 
during construction, maintenance and repair of a 
cable system. 

(d) A franchisee shall remove, replace or mod- 
ify at  its own expense the installation of any of its 
facilities within any public right-of-way when 
required to do so by the County to allow it to 
change, maintain, repair or improve a public 
thoroughfare. 

(e) On streets and roads where electrical or 
telephone utility wiring is located underground, 
either at the time of initial construction or subse- 
quently, the cable shall also be located under- 
ground at  the franchisee's expense. Between a 
street or road and a subscriber's residence, the 
cable shall be located underground a t  the 
franchisee's expense if electrical and telephone 
utility wiring aie located underground. Between 
a street or road and a subscriber's residence, if 
electric or telephone utility wiring is aerial, a 
franchisee may install aerial cable except where a 
property owner or resident requests underground 
installation and agrees to bear the difference in 
cost by which underground installation exceeds 
the cost of aerial installation. 

(0 A franchisee shall obtain any required per- 
mits before causing any damage or disturbance to 
public thoroughfares or private property as a 
result of its construction or operations and shall 
restore as nearly as possible to their former 
condition in accord with applicable wnstruction 
industry standards such private property and 
public thoroughfares, the latter in a manner a g  
proved by the County. If such restoration is not 
satisfactorily performed within a reasonable time, 
the County, or the property owner in the case of 

private property, may, after prior notice to the 
franchisee, cause the repairs to be made at  the 
expense of the ffanchisee. 

(g) A franchisee may trim trees within public 
rights-of-way at its own expense as necesmry to 
protect its wires and facilities, subject to any 
direction that may be provided by the County. 
Trees on private property may be trimmed with 
the consent of the property owner. 

(h) At the request of any person holding a 
valid building moving permit and upon suEicient 
notice, the &anchisee shall temporarily raise, 
lower or cut its wires as necesgary to facilitate 
such move upon not less than 72 hours' advance 
notice. The direct expense of such temporary 
changes, including standby time, shall be paid by 
the pennit holder, and the franchisee may require 
payment in advance. 
(C.B. 29, 1988) 

Sec. 14.417. Subscriber privacy. 

A £ranchisee shall protect the privacy of all 
subscribers pursuant to the provisions of section 
631 of the Cable Act, 47 U.S.C. seetion 551. A 
franchisee s h d  not condition subscriber senice 
on the subscriber's grant of permission to disclose 
information which, pursuant to Federal law, car-  
not be disclosed without the subscriber's explicit 
consent. 
(C.B. 29,1988) 

Sec. 14.418. Technical standards 

(a) Any cable system constructed within the 
County shall meet or ex& technical standards 
wnsistent with this subtitle, the franchise agree- 
ment and the franchisee's application. The sys- 
tem shall be capable of delivering all National 
Television Systems Committee (NTSC) wlor and 
monochrome standards signals and designed to 
provide picture quality of TASO grade 2 or better 
and superior reliability. All television signals 
rnitted on a cable system shall include any closed 
captioning information for the hearing impaired. 
Ante~as ,  supporting structures and outside plant 
used in the system shall be designed to comply 
with the recommendations of the Electronic In- 
dustries Association on tower structures and out- 
side plant. 



3 14.418 HOWARD COUNTY CODE 

(b) All construction, installation and mainte- 
nance shall comply with the National Electrical 
Safety Code, the National Electrid Ccde, the 
Bell System Code of Pole Line Construction, all 
State and local regulations, and good and ac- 
cepted industry practices. 

(c) At the stages of c~llsCruction s-ed in 
the franchise agreement, the franchisee shall 
perform, at  its expense, proof of performance tests 
designed to demonstrate compliance with the 
requirements of this subtitle, the franchise agree- 
ment and FCC requirements. The franchisee shall 
provide the proof of performance test results 
promptly to the Cable Administrator. 

(d) The Cable Administrator may require pen-' 
odic proof of performance tests to be performed a t  
the expense of the franchisee. The franchisee 
shall provide the test results promptJy to the 
Cable Administrator. 

(e) The franchisee shall advise the Cable Ad- 
ministrator when a proof of performance test is 
scheduled so that the County mag have an  oh- 
server present. 

(0 A franchisee shall not design, install or 
operate its facilities in a manner that will inter- 
fere with the signals of any broadcast station, the 
electrical system located in any building, the 
cable system of another franchisee, or individual 
or master antennas used for receiving television 
or other broadcast signals. 
(C.B. 29, 1988) 

Sec. 14.419. Enforcement remedies. 

(a) The County has the right to apply any one 
or combination of the following remedies in the 
event a franchisee violates any pmvision of the 
law or its 6anchise agreement: 

(1) Impose liquidated damages in such 
amount, whether per day, incident, or 
other measure of violation, as pmvided in 
the franchise agreement. Payment of liq- 
uidated damages by the franchisee will 
not relieve the franchisee of its obligation 
to meet the franchise requirements. 

(2) Revoke the franchise as provided for in 
section 14.422. 

(b) In determining which remedy or remedies 
are appropriate, the County shall take into con- 
Bideration the nature of the violation, the person 
or persons bearing the impact of the violation, the 
nature of the remedy required in order to prevent 
further violations, and such other matters as the 
County determines are appropriate. 

(c) In addition to or instead of any other rem- 
edy, the County may seek legal or equitable relief 
h m  any court of competent jurisdiction. 
(C.B. 29, 1988; C.B. 82, 1995; C.B. 74, 2005, 6 2) 

Sec. 14.420. Renewal of h c h i s e .  

(a) If a franchisee decides to initiate a formal 
franchise renewal processin accordance with sec- 
tion 626(aHg) of the Cable Act, 47 U.S.C. section 
546(a)-(g), it shall notify the Cable Administra- 
tor within 30 to 36 months of the franchise 
expiration date. Upon such notification, o r a t  the 
County's own initiative, the County shall com- 
mence the following process: 

The County Executive shall review and 
evaluate the future cable-related commu- 
nity needs and interests and the 
franchisee's past performance. The re- 
view and evaluation process shall include 
opportunity for public comment. 

Immediately upon completion of the re- 
view and evaluation process, the Cable 
Administrator shall notify the franchisee 
that it may 6le a renewal application. The 
notice shall specify the information to be 
included in the renewal application and 
the deadline for filing the application, 
which shall be no earlier than 30 calendar 
days following the date of the notice. If 
the franchisee does not submit a renewal 
application by the specified date, it will be 
deemed not to be seeking renewal of its 
franchise. 

Upon receipt of the renewal application, 
the Cable Administrator shall publish no- 
tice of its receipt and may schedule one or 
more public meetings or implement other 
procedures under which comments h m  
the public on the application may be re- 
ceived. 



LICENSES, PERMITS AND INSPECPIONS 8 14.420 

(b) In considering a renewal application, the U.S.C. section 546(c), and in accordance with the 
County shall consider whether: provisions of the Howard County Administrative 

Procedures Act [appendix B of this Code]. 
(1) The cable operator has substantially com- 

plied with the material terms of the exist- (0 The Executive shall initiate an adminisha- 
ing franchise and with applicable law; tive proceeding by issuing a hearing order which 

establishes the issues to be addressed in the 
(2) The quality of the cable operator's service, hearing and the to be and 

including signal quality, r-ponse to Con- 
the %-tive appoint a presiding oficer for 

surner complaints and billing practices 
(but without regard to the mix, quality or the hearing. Upon the completion of the hearing, 

level of cable services or other services the presiding o5cer shall issue a recommended 

provided over the system) has been rea- decision. Parties to the hearing and the public 

sonable in light of community needs; 
shall have 30 calendar days to comment on the 
reeommended decision after its issuance. W~thin 

(3) The cable operator has the financial, legal 
and technical ability to provide the ser- 
vices, facilities and equipment set forth in 
its proposal, and 

(4) The cable operator's proposal is reason- 
able to meet the future cable-related com- 
munity needs and interests, taking into 
account the cost of meeting mcb needs 
and interests. 

(c) The Council shall hold at least one public 
hearing to consider the application. The Execu- 
tive may make recommendations to the Council 
prior to its public hearing, a copy of which recom- 
mendations shall be made available to the fran- 
chisee in advance of the Council's public hearing. 
Following the public hearing on the renewal a p  
plication, the Council shall either: 

(1) Pass a resolution agreeing to renew the 
franchise, subject to the negotiation of a 
franchise agreement satisfactory to the 
County and the franchisee, or 

(2) Pass a resolution that makes a prelimi- 
nary assessment that the franchise should 
not be renewed. 

(d) The Council's action under subsection (c) 
above shall be taken within four months of the 
date of the renewal application notice to the 
franchisee required in subsection (cX2) above. 

(e) If a preliminary assessment is made that a 
franchise should not be renewed, at  the request of 
the franchisee or on its own initiative, the County 
shall commence an administrative proceeding in 
accordance with section 62Nc) of the Cable Act, 47 

30 days after the receipt of comments, the Exec- 
utive may submit recommendations to the Coun- 
cil on whether to grant or deny the application. 

(g) Based on the recommended decision, the 
comment and arguments presented, and other 
evidence of record, the Council, fouowing a public 
hearing, shall make a final determination on 
whether to grant or deny the renewal application. 
The council shall issue a written decision setting 
forth the reasons for its decision. 

(h) The provisions of subsections ( a H g )  above 
notwithstanding, a franchisee may submit a pro- 
posal for renewal of a hnchise in accordance 
with 47 U.S.C. section 546(h). The County shall 
hold one or more public hearings or implement 
other procedures under which comments on the 
proposal h m  the public may be received. FoUow- 
ing such public hearings or other procedures, the 
Council shall determine whether the franchise 
should be renewed and the terms and conditions 
of any renewal. 

(i) Once the Council grants a renewal applica- 
tion, the County Executive and the franchisee 
shall agree on a franchise agreement, pursuant to 
the proceduree speciiied in subsections 14.408(e& 
(h), before the renewal becomes effective. 

0)  Zf renewal of a franchise is denied, the 
County may acquire ownership of the cable sys- 
tem or affect a transfer of ownership of the system 
to another person upon approval of the Council. 
Any such acquisition or transfer shall be at fair 
market value, determined on the basis of the 
cable system valued as a going concern but with 
no value allocated to the franchise itself. 



(k) If renewal of a h c h i s e  is denied and the 
County does not purchase the cable system, the 
County may require the former franchisee to 
remove its facilities and equipment. If the former 
franchisee fails to do so within a reasonable 
period of time, the County Executive may have 
the removal done at the former franchisee's andlor 
surety% expense. 
(C.B. 29, 1988) 

See. 14.421. Transfers. 

(a) A transfer of a £ranchise shall not occur 
without prior approval of the County. A transfer of 
a franchise will be approved only if the County 
finds that the transfer is necessary and in the 
best interests of the County and its residents. 

(b) The proposed transferee shall submit to 
the Cable Administrator an application to trans- 
fer the franchise. An application to transfer a 
franchise shall meet the requirements of section 
14.407 and provide complete information on the 
proposed transaction, including detaih on the 
legal, character, financial, technical and other 
pertinent qualifications of the transferee, and on 
the potential impact of the transfer on subscriber 
rates. At minimum, the information required in 
subsections 14.407(eXlH4) shall be provided by 
the proposed transferee. The information re- 
quired in subsections 14.407(eX5H10) shall also 
he provided whenever the proposed transferee 
e-ts material changes to occur in those areas. 

(c) Final action on an application for transfer 
of a franchise shall be taken by the Council. 

(d) Approval by the County of a transfer of a 
franchise does not constitute a waiver or release 
of any of the rights of the County under this 
subtitle or the franchise agreement. 

(e) The County may impose a grant fee to cover 
its costs in excess of the filing fee in considering 
an application for transfer of a franchise. 
(C.B. 29, 1988) 

See. 14.422. Revocation or termination of 
franchise. 

(a) A franchise may be revoked by the Council 
for failure to construct as required, operate or 
maintain the cahle system as required by this 

subtitle or the franchise agreement or for other 
material breach of this subtitle or the franchise 
agreement. If within 30 calendar days following 
written notice from the County Executive to the 
franchisee that it is in material breach of this 
subtitle or the fknchise agreement, the franchi- 
see has not taken corrective action or corrective 
action is not being actively and expeditiously 
pumed,  the Council, acting on its own motion or 
upon the recommendation of the Executive, may 
give written notice to the franchisee of its intent 
to consider revocation of the franchise, stating its 
reasons. 
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(b) The Council may initiate an administrative 
proceeding to investigate facts and make recom- 
mendations on possible revocation. Such a p r o  
ceeding shall be commenced by the issuance of a 
hearing order which establishes the issues to he 
addressed in the hearing and the procedures to be 
followed, and the Council shall appoint a presid- 
ing officer for the hearing. Upon completion of the 
hearing, the presiding officer shall issue a recom- 
mended decision. The franchisee and any mem- 
bers of the public shall have 30 calendar days, or 
such other period of time as the hearing order 
may specify, to wmment on the recommended 
decision after its issuance. 30 days after 
receipt of any such comments, or such other 
period as the hearing order may speeify, the 
Executive may submit recommendations to the 
Council. 

(c) Before final action can he taken, the Coun- 
cil ahall hold a public hearing, a t  which time the 
franchisee and members of the public shall be 
given an opportunity to make argument. Follow- 
ing the public hearing the Council shall deter- 
mine whether or not to revoke the franchise based 
on any recommended decision, the argument pre- 
sented at  the hearing, any recommendations of 
the Executive, and other evidence of record. The 
council's determination shall be reflected in a 
written opinion setting forth the reasons for its 
decision. 

(d) Any franchise may, a t  the option of the 
County, be revoked 120 calendar days after an 
assignment for the benefit of creditors or the 
appointment of a receiver or trustee to take over 
the business of the franchisee, whether in a 
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receivership, reorganization, bankruptcy assign- 
ment for the benefit of creditors or other action or 
proceeding, unless within that 120day period: 

(1) Such assignment, receivership or trustee- 
ship has been vacated; or 

(2) Such assignee, receiver or trustee has 
fully complied with the terms and condi- 
tions of this subtitle and the franchise 
agreement and has executed an agree- 
ment, approved by the court having juris- 
diction, asrmming and agreeing to be bound 
by the terms and conditions of the fran- 
chise. 

(e) In the event of foreclosure or other judicial 
sale of any of the facilitiw, equipment or property 
of a franchisee, the County may revoke the h- 
chise by serving notice upon the franchisee and 
the successful bidder at  the sale, in which event 
the franchise and all rights and privileges of the 
h c h i s e  will be revoked 30 calendar days after 
serving such notice, unless: 

(1) The County has approved the transfer of 
the £ranchise to the successful bidder; and 

(2) The s u d  bidder has reached an agree- 
ment with the County Executive to as- 
sume and be bound by the terms and 
conditions of the franchise. 

(f) If the County revokes a franchise, or if for 
any other reason a franchisee abandons, termi- 
nates or fails to operate or maintain senrice to its 
subscribers, the following procedures and rights 
are effective: 

(g) The County may, upon resolution of the 
Council, acquire ownership of and operate a cable 
system, whether or not such ownership is ac- 
quired following revocation or forfeiture of a fran- 
chise. 
(C.B. 29, 1988) 

See. 14.423. Arbitration. 

(a) If the County exercises its right to pur- 
chase a cable system pursuant to this suhtitle or 
a franchise agreement and the County and fran- 
chisee are unable to agree on a priee for the 
purehaee of the system, the price may be deter- 
mined by arbitration. Other matters that are 
arbitrable under the provisions of a franchise 
agreement may be subjected to the arbitration 
procedurer, specified below. 

(b) The arbitration procedure employed shall 
be consistent with the rules and procedures of the 
American Arbitration Association. The County 
and the franchisee will each select a qualified 
arbitrator. The two persons selected shall select a 
third qualified arbitrator, and the three arbitra- 
tors will constitute a panel whose decision is 
binding on both parties. The fees of the first two 
arbitrators shall be paid by the party selecting 
such person, and the third person shall be com- 
pensated one-half by the County and orehalf by 
the hchisee .  The general costs of the proceed- 
ing shall be shared equally by the County and the 
hnchisee. 
(C.B. 29, 1988) 

Sec. 14.424. Continuity of service manda- 
tory. 

The County may require the former fran- 
chisee to remove its facilities and equip (a) It is the right of all subscribers to receive 

ment. If the former franchisee fails to do all available services from the franchisee as long 

so within a reasonable period of time, the as their financial and other obligations to the 

County may have the removal done a t  the franchisee are satisfied. 

franchisee's andlor surety's expense. (b) In the event of a termination or transfer of 

The County, by resolution of the Council, the franchise for whatever reason, the k c h i s e e  

may acquire ownership of the cable sys- shall do everything in its power to ensure that all 

tem at an equitable price. subscribers receive continuous, uninterrupted ser- 
vice regardless of the circumstances. The franchi- 

If a cable system is abandoned by a fran- see sh& cooperate with the County to operate the 
chiaee, the County may sell, assign or system for a temporary period following termina- 
transfer all or part of the asset8 of the tion or transfer as necessary to maintain continu- 
system. ity of service to all subscribers. The temporary 
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period will not exceed six months without the 
francbke's written consent. During such period 
the cable system shall be operated under such 
terms and conditions as the County and the 
franchisee may agree, or such other terms and 
conditions that will continue, to the extent possi- 
ble, the same level of senice to subscribers and 
that will provide reasonable compensation to the 
cable operator. 

(c) If the franchisee discontinues senice to its 
subscribers without County approval, the h- 
chise may immediately be terminated; and the 
County is empowered to occupy and take posses- 
sion of all facilities and property, real and per- 
sonal, related to the cable system for the purpose 
of operating the system. The County may under- 
take such operation itself or authorize operation 
by a contractor. 
(C.B. 29, 1988) 

Sec. 14.425. Unlawful solicitation o r  accep- 
tance of gifts. 

It is unlawful for any person to offer any gift, 
favor, loan, service, promise, employment or any- 
thing of value to a County official or employee, or 
for a County official or employee to solicit or 
accept any such thing of value, for the purpose of 
intluencing the grant, modification, renewal, trans- 
fer or any other matter affecting a franchise or 
the administration or enforcement of this subti- 
tle. 
(C.B. 29, 1988) 

Sec. 14.426. Rates. 

Rates and charges published by the franchisee 
shall reflect the total amount of money actually 
charged to consumers for the use of the service 
and may be changed by the franchisee following a 
minimum 30 days' prior notice to the County and 
the subscribers. These rates and charges shall be 
factual and inclusive of all fees charged to con- 
sumers for the use of the service. At such time as 
Federal law permits rate regulation, the County 
reserves the right to implement procedures to 
impose such regulations. 
(C.B. 29, 1988; C.B. 42, 1992) 

Sec. 14.427. Acceas facilities. 

(a) Applications for a franchise shall include 
proposals for the provision of public, educational 
and governmental access channels sufftcient to 
meet community needs during the term of fran- 
chise as determined by the County. A franchisee 
or Applicant shall specify what grants, if any, it is 
willing to make for studio equipment and facili- 
ties to be used for local program production by all 
cable access users. Applicants are encouraged to 
include proposals for local origination program- 
ming by the franchisee. 

(b) All access channel operators shall conform 
to the following minimum requirements: 

(1) The County may require that a franchisee 
provide studio space for access use. Access 
channels shall be carried on the franchisee's 
lowest priced service offering. 

(2) The franchisee shall have no control over 
the content of the programming camed 
on access channels. The County may re- 
quire a franchisee, or select a nonprofit 
corporation or other entity, to manage the 
access program ahd to establish reason- 
able rules for the use of aeeess channels 
consistent with the requirements of this 
subtitle, the franchise agreement and the 
intended purpose of such channels. Such 
rules shall be subject to review and a p  
pmval by the Council following a public 
hearing. 

(3) The use of any public access channel shall 
be made available to any County resident 
on a nondiserirninatory basis at no charge 
for channel use. Where access studio fa- 
cilities are located on a franchisee's pre- 
mises, the 'anchisee shall make its per- 
sonnel available for consultation and 
assistance to access users at  no charge 
provided that such personnel ean be spared 
b m  their normal duties. 

(4) The use of any educational access channel 
shall be made available free of charge to 
the County school system or other quali- 
fied educational institutions for the k s -  
mission of local educational program- 
ming. 
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The use of any local governmental access 
channels shall be made available free of 
charge to the County for the transmission 
of government-related programming. The 
Cable Administrator shall be responsible 
for the administration of local govern- 
ment access channels. 

The franchisee shall submit to the County 
on an annual basis a plan for publicizing 
access programs and access use. 

(c) At the request of a f r a n k  the County 
shall promulgate rules under which channel ca- 
pacity dedicated to aecess use may be used by the 
franchisee when it is not being used for access 
purposes. 
(C.B. 29, 1988; C.B. 38, 1989) 

Sec. 14.428. Cable Advisory Committee. 

(a) General Prouiswns. General provisions a p  
plicable to this Committee are set forth in subtitle 
3, "Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(b) Establishment; Number of Members. A Ca- 
ble Advisory Committee shall function to advise 
the Executive and Council on all matters related 
to the use of cable systems and facilities. The 
Committee shall consist of five members. 

(c) QdifiCations. All members shall be resi- 
dents of Howard County. 

(d) Stafi The County Executive shall desig- 
nate personnel to serve as staff support for the 
Cable Advisory Committee and to be reeponsible 
for maintaining the records of the Committee. 

(e) Dzrties a n d  Responsibilities The Advisory 
Committee shall advise the County on all matters 
related to the use of cable communications oper- 
ations, and its duties and functions shall be: 

(1) To review complaint and system malfunc- 
tion statisties and make any recornmen- 
datiom to the franchisee, Executive or 
Council as it may find appropriate for the 
improvement of the system's technical 
operation. 

(2) To make recommendations as to possible 
improvements in general categories of p m  

g-ramming or service to subscribers, in- 
cluding matters dealing with control and 
operation of government, public and edu- 
cation access channels, and the overall 
operation of the system. 

(3) To assist in any performance evaluation of 
a cable system. 

(4) To perform other duties as  directed by the 
Executive or requested by the Council. 

(C.B. 29, 1988; C.B. 62, 1988) 
Editnr'e notaSectian 101 of C.B. 62, 1988, dedared the 

bill e f f h e  July 1, 1989. 

Sec. 14.429. Performance evaluation. 

(a) The County may periodically evaluate the 
performance of a franchisee during the franchise 
term. A£ranchisee shall cooperate fully with these 
evaluations and supply the County with all rele- 
vant information requested. If the County desires 
to implement a survey of subscribers in connec- 
tion with its evaluation of senice, a franchisee 
shall distribute the County's questionnaire to its 
subscribers. Any meetings between the County 
and the h c h i s e e  for purposes of evaluation 
shall be publicized in advance and open to the 
public. 

(b) If evaluation indicates the need for modifi- 
cation to the franchise agreement, the Executive 
shall attempt to negotiate the necessary changes. 
The Executive shall issue a report to the Council 
of the results of the performance evaluation and 
any recommended changes to the kanchise agree- 
ment as negotiated with the £ranchisee. 

(c) The Council may hold a public hearing on 
any performance evaluation reports. Any &an- 
chise agreement maditications shall be approved 
by the Council before they become effective. 
(C.B. 29, 1988) 

(a) The Executive shall have the responsibility 
for overseeing the day-bday administration of 
cable communication operations within the County 
as  governed by this subtitle and applicable fran- 
chise agreements. The Executive shall be empow- 
ered to take all administrative actions on behalf 
of the County except for those actions specified 
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herein which are reserved to the Council. The 
Executive may recommend that the Council take 
certain actions with respect to the franchise. The 
Executive shall keep the Council apprised of 
developments in cable matters and provide the 
Council assistance, advice and recommendations 
as appropriate. The Executive shall assist and 
provide st& support to the Cable Advisory Com- 
mittee as necessary. 

(b) The council has the sole authority to grant 
franchises, authorize the execution of £ranchise 
agreements, modify franchise agreements, renew 
franchises, revoke franchises, and authorize the 
transfer of franchises. Where this subtitle or a 
h c h i s e  agreement specifies that a certain ac- 
tion will be taken by the Council or other named 
County entity, that action is reserved to the 
named entity. 

(c) All filings and reports required of franchi- 
sees or Applicants pursuant to this subtitle or a 
fianehise agreement shall be made with the 
County's Cable Administrator unless otherwise 
specified. 

(4) To accept applications and fees for new 
cable franchisea, franchise renewals, fran- 
chise transfers and franchise agreement 
mditications. Recard fees and transfer 
them to the County Oace of Finance. 
Review all applications for conformity with 
the requirements contained in this subti- 
tle and make recommendations to the 
Council concerning their disposition. 

(5) To accept subscriber complaints about ca- 
ble system malfunctions and resident com- 
plaints of damage and other problems 
caused by cable construction. Investigate 
complaints and negotiate their correction 
as appropriate and periodically report their 
incidence to the Cable Advisory Commit- 
tee. 

(6) To draft rules of procedure and forms to be 
approved by the Council governing the 
submission to the County of applications 
for cable franchises, franchise renewals, 
franchise agreement modifications and 
franchise transfers. 

(c.B. 29, 1988) 
(7) To generally oversee the performance of 

franchisees, including oversight of the ac- 
Sec. 14.431. Cable Administrator; duties and cess channels cited in section 14.427 of 

responsibilities. this subtitle. 
(a) The Cable Administrator shall report to the 

County Ekecutive and have the responsibility for 
the day-today administration of cable communi- 
cation operations within the County as governed 
by this subtitle and by applicable franchise agree- 
ments. 

(b) The duties of the Cable Administrator shall 
include the following: 

(1) To a d  as the principal staff to the Cable 
Advisory Committee, assisting the Com- 
mittee with all of its duties as described in 
section 14.428 of this subtitle. 

(2) To manage all performance evaluations 
pursuant to section 14.429 of this subtitle. 

(3) To advise the County Executive and the 
Council on cable matters and provide them 
with updated information about new de- 
velopments in the cable industry, cable 
technology and cable regulatory issues. 

(8) To perform such other duties as may be 
prescribed by the Executive not inconsis- 
tent with the provisions of this subtitle. 

(C.B. 29, 1988; C.B. 38, 1989) 

See. 14.432. Status of existing franchises. 

Franchise agreements in effect prior to the 
enactment of this subtitle [July 6, 19881, which 
were made pursuant to the previously existing 
Howard County Cable Television Systems Fran- 
ehise Act, shall continue in effect until they ex- 
pire. These franchises may be renewed pursuant 
to the provisions of this subtitle. 
(C.B. 29, 1988) 

See. 14.433. Severabiity. 

If any part of this subtitle is held invalid, the 
invalidity shall not affect the other parts. 
(C.B. 29, 1988) 
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SUBTITLE 6. CONCERT PJ3RMIT* 

Sec. 14.500. Purpose. 

The licensing requirement, as hereinafter set 
forth, is created for the purpose of protecting the 
health, safety and general welfare of the commu- 
nity. 
(C.B. 6, 1972) 

Sec. 14.501. Definitions. 

Concert means a musical performance by voice 
or several voices, or by any type or types of 
musical instruments, or both. 

Executive means the County Executive of 
Howard County. 

Owner means any person in whom is vested the 
ownership, dominion or title of propem, whether 
by fee simple deed, lease, sublease or by any form 
of deed, right or agreement. 

Person means any individual, corporation, part- 
nership, association, group or organization. 

Premises means the property, including all the 
facilities, where a concert is to be performed. 

Promoter means the organizer, operator, pro- 
ducer, or the person or persons staging the con- 
cert. 

Spectator means a member of a gathering of 
persons who are in attendance at  the premises for 
the primary purpose of viewing andlor hearing a 
concert. 
(C.B. 6, 1972; C.B. 46, 1977) 

Sec. 14.602. Permit requirement. 

,(a) I t  shall be unlawful for any concert to be 
performed before a gathering in excess or antici- 
pated excess of 3,000 persons unless the owner of 
the premises where the concert is to be performed 
and, ifneeessary, the promoter, have been granted 
a permit pursuant to the provisions of this subti- 
tle. Permits shall be valid only for the apeeific day 

*Editorb note-This subtitle is derived fmm C.B. 6,1972, 
$ 2 of which provided that the act would expire at the end of 
April 7, 1973. Seetian 2 of C.B. 60, 1972. remaved the auta- 
matic expiration provision ofC.B. 6, 1972. 

or days, including alternate days, listed in the 
application. Permits can be granted no more than 
one year prior to a scheduled performance date. 

6) The requirements of this section shall not 
apply to the pavilion of the Howard County Fair- 
grounds during the time the annual Howard 
County Fair is in operation. 
(C.B. 6, 1972; C.B. 46, 1977) 

Sec. 14.603. Application aad feea 

(a) Application for a permit or permits pursu- 
ant to this subtitle shall be on forms furnished by 
the Department of Insptxt~ons, Licenses and Per- 
mits, shall be signed by the owner and, where 
required, the promoter, shall be fled with that 
department, and shall contain the following infor- 
mation: 

The name and address of the owner of the 
premises wherein the performance is to 
be held and the address of the concert 
facility. 

The name and address of the promoter, if 
any, of the performances for which the 
application is sought. 

Alisting of the titles of attractions and the 
names and addresses of the principal per- 
former or performers scheduled to appear 
in the performance for which the permit is 
sought. If any changes are made in the 
scheduled performanc& or performers, an 
amended application must be made with 
respect to these changes, but only with 
respect to the changes. 

Information concerning the time and the 
approximate duration of the scheduled 
performance. 

The number of persons who can be accom- 
modated on the premises, in accordance 
with the Howard County building regula- 
tions andlor Howard County regulations 
for outdoor concerts and gatherings. 

The number of anticipated spectators for 
the performance. If the number of antici- 
pated spectators is expected to vary for 
the performances this variance must also 
be listed. 
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(7) The number of parking spaces available 
to spectators at  the premises and within 
walking distance thereto. If parking off 
the premises is relied upon, the promoter 
must include a description and a state- 
ment that such p a r a g  will be available 
for use by the spectators. 

(8) A diagram of the premises which must 
include, among other pertinent details, 
the parking areas, the location of fences 
or other crowd control devices, the loca- 
tion of the stage, the location of the SF- 

tator area, the location of refreshment 
facilities and the location and type of 
toilet facilities. 

(9) A statement that the owner has sufficient 
toilet facilities at the site of the perfor- 
mance to accommodate the number of 
petsons expected to attend and a listing of 
the number and type of these toilet facil- 
ities. 

(10) The number of security guards licensed 
by the State of Maryland who will be 
present immediately prior to, during and 
immediately after each performance. If 
the number of security guards is to vary 
with the performances, this variance must 
also be listed. 

(11) A statement that the Applicant has the 
available means to safely control the num- 
ber of persons expected to attend the 
concert and a description of such means of 
control. 

(12) A statement as to what procedures are 
planned for the cleanup of litter on and 
amund the premises and an agreement 
frum the owner or promoter that he will 
be responsible for the cleanup of the area 
on and around the premises after each 
scheduled performance as well as final 
cleanup within 48 hours after the expira- 
tion of the concert permit. 

(13) A statement concerning the proposed 
method for handling ticket sales in such a 
manner to ensure that sufficient funds 
will be available for refunding should that 
become necessary 

(14) Evidence or assurance that a contract or 
agreement has been entered into between 
the performers and the promoters for each 
performance at  the premises and on the 
date for which the wncert permit is sought. 

(b) (1) In addition to containing the infor- 
mation speci6ed in subsection (a), 
an application must be accompanied 
by an application fee to defray the 
wst to the County of processing the 
application. The County Council shall 
approve a fee schedule for concert 
permit application fees. 

(2) a Subsequent applications in a 
calendar year for concert per- 
mits at  the same facility under 
the same promoter do not have 
to contain the information re- 
quired by subsections 
14.503(aXl), (21, (5), (71, (8) and 
(9). This information, pertain- 
ing to the physical capabilities 
of the premises, may be certi- 
fied yearly by the Department 
of Inspections, Licenses and Per- 
mits on the occasion of the f l -  
ing of the first concert permit 
application in a calendar year. 

b. Notwithstanding subsection 
14.503(b)(2)a. if a physical change in 
the premises oocurs during a calen- 
dar year such change must be re- 
ported in the next application fled. 

(C.B. 6, 1972; C.B. 46, 1977; C.B. 62, 1988; C.B. 
55, 1991) 

Editor's note-S&ion 101 of C.B. 62,1988, declared the 
bill effective July 1, 1989. 

See. 14.504. Reports of County agencies. 

(a) Upon receipt of an application p m u a n t  to 
this subtitle, the designated coordinator within 
the Department of Inspections, Licenses and Per- 
mits, shall forward a copy of the application to, 
and request a report from, the following Howard 
County agencies: 

(1) The Police Department. 

(2) The Department of Public Works. 

(3) The Health Department. 



LICENSES, PERMITS AND INSPECTIONS D 14.605 

(4) The Director of Fire and Rescue Services. 

(5) The Department of Inspections, Licenses 
and Permits. 

These agencies must reply to the designated con- 
cert application coordinator in the Department of 
Inspections, Licenses and Permits within five 
working days. The coordinator, aEter ensuring 
that all responses have been obtained, shall then 
prepare a summary statement and rewmmenda- 
tion based upon the agencies' wmments and 
forward the entire package to the County Execu- 
tive within two working days. 

(b) The Police Department shall include in its 
report: 

(1) The past history, if any, of the principal 
performers at  any proposed concert with 
respect to violence or disturbances associ- 
ated with their performances, stating the 
source of information, frequency of the 
disturbances and the amount of individ- 
ual and property damage. 

(2) The past history, if any, of the promoter or 
promoters, of the proposed concert with 
respect to violence or disturbances associ- 
ated with concerts they have previously 
promoted, stating the source of the infor- 
mation, frequency of disturbances and the 
amount of individual and property dam- 
age. 

(3) The ability of the Applicant to control the 
anticipated number of spectators expected 
to attend the concert. 

(4) The ability of the Applicant to control any 
tr&c problems created by spectators en- 
tering and leaving the concert area. 

(5) An opinion as to whether the anticipated 
number of security guards will be a d e  
quate for the performances. 

(6) A determination of the proximity of the 
concert premises to residential areas per- 
tinent to a disturbance of the peace. 

(c) The Department of Public Works shall in- 
clude in its report: 

(1) An evaluation of the adequacy of County 
tra£Ec facilities as they relate to the an- 
ticipated number of persons expected to 
attend the concert. 

(2) An evaluation of the adequacy of parking 
available to spectators a t  the premises 
and within safe waking distance thereof 
based on the criteria recommended by the 
Institute of Transportation Engineers man- 
ual of one space per each 3.3 anticipated 
patrons. 

(d) The Department of Inspections, Licenses 
and Permits shall include in its report: 

(1) An evaluation of the adequacy of the 
concert facilities, in accordance with the 
Howard County building regulations, as 
they relate to the anticipated number of 
spectators. 

(2) An evaluation of the adequacy of the toilet 
facilities located at  the concert site, both 
location and number, in aceordance with 
the Howard County Plumbing Code. 

(e) The Health Department shall include in its 
report: 

(1) An evaluation of the adequacy and loca- 
tion of any refreshment or food service 
facilities. 

(2) An evaluation of the adequacy of the 
proposed procedure for litter control. 

(0 The Director of Fire and Rescue Services 
shall report on any problems which might be 
associated with fiefighting at  the premises. This 
report shall include information concerning in- 
gress and egress of spectators in the event of 
emergency. 
(C.B. 6, 1972; C.B. 46, 1977; C.B. 62, 1988) 

=tor's no-&ion 101 0fC.B. 62, 1988, declared the 
bill effective July 1, 1989. 

Sec. 14.505. Decision of Executive. 

Upon receipt of an application and attach- 
ments by the Department of Inspections, Licenses 
and Permits, the Executive shall decide to grant 
or deny the permit within 15 working days. If 
denied, the Executive shall state his reasons for 
such denial in writing. All permits applied for 
shall be granted unless the Executive finds: 

(1) That one or more of the principal perform- 
ers scheduled to appear has a past history 
(within the prior oneyear period) of vio- 
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lence and associated damage to person or 
property associated with a performance, 
such as would reasonably indicate a l ike 
lihood of violence resulting h m  his or 
their performance; or 

That one or more the promoters of the 
performance has a past history (within 
the prior oneyear period) of violence and 
associated damage to person or property 
connected with concerts previously pm- 
moted, such as would reasonably indicate 
a likelihood of violence resulting from the 
anticipated concert; or 

That the Applicant will be unable to safely 
control the anticipated number of specta- 
tors expected to attend the concert, or 

That the County traf6c facilities are inad- 
equate to accommodate the anticipated 
number of spectators entering or leaving 
the concert areas; or 

That inadequate police protection or secu- 
rity exists, as determined by the Police 
Department using standards generally ac- 
cepted in the law enforcement area; or 

That the premises are inadequate based 
on Howard County building regulations 
to support the anticipated number of SF- 
tators attending the concert; or 

That inadequate toilet facilities, based on 
the Howard County plumbing code, exist 
a t  the premises; or 

That any refreshment facilities do not 
meet any standards established by the 
Howard County Health Department; 

That there is insdc ient  ingress or egress 
for emergency situations, including but 
not limited to fires; 

(12) That the proximity of the premises to 
residential areas will foster a disturbance 
of the peace. 

(C.B. 6, 1972; C.B. 46, 1977; C.B. 62, 1988) 
Editor's note-&&on 101 of C.B. 62,1988, declared the 

bid eBectme July 1, 1989. 

Sec. 14.606. Review by court. 

In the event a permit shall be denied the 
Applicant for said permit need not pursue any 
administrative remedies and may immediately 
file a petition in the circuit court for Howard 
County requesting the court to review the deci- 
sion of the Executive. The burden of proving that 
the permit denial should be sustained shall rest 
on the Executive. 

In the event the denial is upheld by the circuit 
court, the owner or promoter shall have the right 
to appeal to the Court of Special Appeals of 
Maryland in accordance with the Maryland Rules 
of Procedure. 
(C.B. 6, 1972; C.B. 46, 1977) 

Sec. 14.W7. Revocation. 

If for any reason affecting the public health, 
safety or welfare, the Executive is of the opinion 
that a permit granted pursuant to this subtitle 
should be revoked, he may apply to the circuit 
court for Howard County for an order revoking 
the permit. 
(C.B. 6, 1972; C.B. 46, 1976) 

Sec. 14.508. Penalties. 

Any person who holds a concert without com- 
plying with the requirements of this subtitle shall 
be guilty of a misdemeanor punishable by a fine 
which shall not exceed $1,000.00. Alternately or 
in addition to and concurrent with all other rem- 
edies, the County Executive may enforce the 
provisions of this subtitle with civil penalties 
pursuant to title 24, "Civil Penalties," of the 
Howard County Code. A violation of this subtitle 
shall be a class A offense. 

(10) That an inadequate procedure for litter (c.B. 6, 1972; C.B. 32, 1985) 
mntrol was submitted; 

(11) That a procedure inadequate to ensure 
Sec. 14.509. Severabiiity. 

refunding of ticket sales if necessary was If any clause, sentence, part or parta of this 
submitted; subtitle or of any section thereof shall be held 
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unconstitutional or invalid, such unconstitution- 
ality or invalidity shall not affect the validity of 
the remaining part of this subtitle or of any 
section thereof. The County Council hereby de- 
cIares that i t  would have passed the remaining 
parts of this subtitle or any section thereof, if it 
had known such clause, sentence, part or parts of 
any section thereof should be declared invalid or 
unconstitutional. 
(C.B. 6, 1972) 

SUBTITLE 6. PERMIT AND DISPOSAL 
FEES FOR USE OF SANITARY 

LANDFILLS* 

Sec. 14.600. Annual permit charge. 

(a) Requirement to Pay Annual Pennit Charge. 
Howard County may charge a permit fee to use 
the County Sanitary Landfill. 

(b) Rewmmelldotion by Director of Public Works. 
The Director of Public Works shall recommend to 
the County Council a schedule of annual permit 
charges to be paid by users of the Howard County 
Sani* Landfill(s). 

(c) Authorizatton by County Council. The County 
Council shall, by resolution, approve a schedule of 
annual permit charges to be paid by users of the 
Howard County Sanitary Land6N.s). 

(d) Cdlectwn. Annual permit charges payable 
to the Diredor of Finance of Howard County shall 
be collected at  the landfill(s). 
(C.B. 20, 1982; C.B. 31, 2005) 

See. 14.601. User fees. 

(a) Requirement to Pay User Fees. AU persons 
using the Howard County Sanitary Landfill(d 
shall pay user fees, except for: 

(1) Usera disposing of solid waste collected 
pursuant to Howard County solid waste 
collection contra&; and 

(2) Residents of Howard County disposing of 
personal residential household waste. 

*J3ditor'8 n0te-C.B. 20, 1982, repealed $5 14.- 
14.602, derived fmm C.B. 29, 1972, and C.B. 48, 1977, and 
enacted new $0 14.600, 14.601. 

(b) Recommendation of the Director of Public 
Works. Concurrent with introduction of the an- 
nual budget and appropriation ordinance, the 
Director of Public Works shall recommend to the 
County Council a schedule of user fees, including 
any special charges and late penalties, for use of 
the Howard County Sanitary Landfill(s). 

(c) Authorization by County Council. At the 
time of adoption of the annual budget and appre 
priation ordinance, the County Council shall, by 
resolution, approve a schedule of user fees, includ- 
ing any special charges and late payment penal- 
ties, to be charged for use of the Howard County 
Sanitary LandtU(s). 

(d) Cdlection of User Fees for Use of the Howard 
County Sanitary LandfWs). Fees payable to the 
Director of Finance are ordinarily payable a t  the 
landfill(s) a t  the time of disposal. At the discretion 
of the Director of Finance, a user may be extended 
credit and be billed on a periodic basis for the user 
charges. 

(el Denial ofAccess to Landfill(s). The Director 
of Public Works may deny access to the landfill to 
any user who is in default in payment of user fees. 
(C.B. 20, 1982) 

SUBTITLE 7. SOLICITORS AND 
PEDDLERSt 

Sec. 14.700. Definitions. 

(a) Administmtor means the Administrator of 
the Howard County Ofiice of Consumer Affairs or 
hidher designee. 

(b) Peddler meam any person who engages in 
the activity of "peddling." 

(c) Peddling meam moving about the County 
by foot or vehicle of any bd, h m  place to place, 
house to house, door to door, or upon any street or 
highway, for the purpose of selling and simulta- 
neously d e l i v e ~ g  or offering for sale and simd- 
taneous delivery, a t  retail, any goods, wares, 
merchandise, services or foodstuffs of any kind 
whatever. 

t8tate law referen-Peddlera,Ann. Code of Md., Buai- 
ness Regulation article, 5 17-901 et seq. 
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(d) Person means any person, h, partner- 
ship, association, corporation, company or organi- 
zation of any kind. 

(e) Soliciting means travelling about the County 
by foot or vehicle of any kind from place to place, 
house to house, door to door, or upon any street or 
highway, for the purpose of engaging in any one or 
more of the following activities: 

Attempting to obtain orders for the sale 
and future delivery of any goods, wares, 
merchandise, services or foodstuffs of any 
kind whatever. 

Attempting to obtain subscriptions to 
books, magazines, or newspapers not p u b  
lished in the County, State or District of 
Columbia, and every other kind of p ~ t e d  
matter. 

Attempting to obtain gifta or contribu- 
tions of money, clothing or any other valu- 
able thing for the support or benefit of any 
charitable or nonprofit association, orga- 
nization, corporation or projed. 

(0 Solicitor means any person who engages in 
the activity of "soliciting." 

(g) Street a n d  highway meam the entire width 
between the boundary lines of every way or thor- 
oughfare of any kind used by the public for 
purposes of vehicular travel, whether actually 
dedicated to the public and accepted by the proper 
authorities or otherwise. 

(h) Vehicle means every device in, upon or by 
which any person or property is or may be trans- 
ported or drawn upon a street or highway. 
(C.B. 54, 1977; C.B. 8, 1978) 

Sec. 14.701. Identification card-Required. 

No person shall engage in soliciting or peddling 
in the County unless that person has obtained an 
identification (ID) card from the-trator, as 
provided by this subtitle. 
(C.B. 54, 1977; C.B. 8, 1978) 

See. 14.702. Identification card-Fee; term. 

(a) Establishment ofFees. The County Council, 
upon the recommendation of the County Execu- 
tive, shall set the annual fee to be paid in advance 

for each ID card issued under this subtitle. The 
fees shall be su5icient to produce an amount of 
h m e  to the County that shall be approximately 
equal to the costs of administering this subtitle. 

(b) Tknn of Card; Pmperty of County. The ID 
card year shall begin on July 1 and end on June 
30 in each and every year. Any ID card issued 
under the provisions of this subtitle shall remain 
the property of the County and shall be surren- 
dered to the Administrator upon demand. 
(C.B. 54, 1977; C.B. 8, 1978; C.B. 32, 1988, C.B. 
69, 1991; C.B. 143, 1991) 

See. 14.703. Same-Application; display; re- 
placement. 

(a) The Administrator shall furnish each A p  
plicant for an ID card required by this subtitle 
with a form on which the Applicant shall state his 
name, address, telephone number, date of birth, 
sex, weight, height, color of hair and eyes, the 
name and address and telephone number of the 
Applicant's employer, if any, and the license tag 
number of vehicle(s), if any, to be used in connec- 
tion with the soliciting or peddling. 

(b) Before the Administrator issues an ID card 
involving the peddling of foodstuffs of any kind, 
the Applicant for such an ID card shall obtain a 
separate permit from the Bureau of Environmen- 
tal Health of the Howard County Health Depart- 
ment showing that the Applicant is in compliance 
with the health regulations governing food facili- 
ties. 

(c) The ID card issued to each Applicant shall 
be numbered and shall contain the information 
noted by the Applicant on the form furnished by 
the Administrator and conspicuous wording that 
its pasession does not constitute endorsement by 
the County. The holder of an ID card shall carry 
his ID card on his person when engaged in solic- 
iting or peddling and shall display the ID card to 
any person who shall request to see it. 

(d) The holder of an ID card which is lost or 
mutilated shall immediately report the loss or 
mutilation to the ~dminkt ra tor  and shall pay a 
fee established by the Administrator for the issu- 
ance of a duplicate ID card. 
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(e) If during the period for which an ID card is 
issued there is any change in the factual informa- 
tion furnished by the ID card holder to the Ad- 
ministrator under this section, the ID card holder 
shall fully and promptly wmmunicate the new 
information to the Administrator upon a form 
furnished by the Administrator. 
(C.B. 54, 1977; C.B. 8, 1978) 

Sec. 14.704. Same--Denial, revocation o r  8us 
pension; notice; hearing and a p  
peal. 

(a) The Administrator, for the reasons cited in 
subsection (c) of this section and pending a hear- 
ing as required by the Howard County Adminis- 
trative Procedure Act, may refuse to issue an ID 
card or may summarily revoke or suspend an ID 
card which is required under this subtitle. Upon 
revocation or suspension, the holder of an ID card 
shall immediately return his ID card to the Ad- 
ministrator and upon failure to do so the Admin- 
istrator may request and direct that the ID card 
be confiscated and held pending an appeal. 

(b) Any refusal to issue an ID card to an 
Applicant or the revocation or suspension of an ID 
card shall be accompanied by written notice to the 
Applicant or holder of an ID card delivered per- 
sonally or sent by certified mail to the address 
listed in the application of the Applicant or holder 
of an ID card. The notice shall contain a state- 
ment of the reason for the action taken by the 
Administrator and shall notify the Applicant or 
holder of an ID card of his right to a hearing 
under the Administrative Procedure Act and of 
his right to appeal to the Board of Appeals. Filing 
of an appeal shall not stay the revocation or 
suspension of an ID card unless, upon applica- 
tion, the Board of Appeals shall grant a stay. 

(c) In deciding to refuse to issue an ID card to 
an  Applicant or to revoke or suspend an ID card, 
factors to be considered by the Administrator 
shall include, but not be limited to, previous 
denials, revocations or suspensions, failure to 
provide complete or accurate information or fail- 
ure to leave the premises immediately when re- 
quested to do so by the owner or occupant. 
(C.B. 54, 1977; C.B. 8, 1978) 

Sec. 14.705. Tags o r  labels for vehicles. 

The Administrator shall furnish a metal tag or 
gum label to each Applicant who is issued an ID 
card for peddling under this subtitle for each 
vehicle used by the Applicant. The tag or label 
shall bear the inscription "Registered Howard 
County Peddler. No. . Expires 

." The number on the tag or label 
shall be the same number as the number of the ID 
card issued to the Applicant. The tag or label shall 
be attached on the right-hand side of the vehicle 
used by the Applicant and shall be visible at  all 
times. 
(C.B. 54, 1977; C.B. 8, 1978) 

Sec. 14.706. Exceptions 

(a) The provisions of this subtitle shall not 
apply to: 

(1) Any person who is at  the premises of an 
owner or occupant at  the prior request or 
invitation of the owner or occupant of the 
premises. 

(2) Any person selling or attempting to o b  
orders for the sale of goods, wares, 

merchandise, s e ~ c e s  or foodstuEs to man- 
ufacturers, wholesalers, retailers, or other 
business or governmental establishments 
for use in their business or for resale. 

(3) Any person selling milk, vegetables, but- 
ter, eggs, poultry, fruit or country produce 
made or grown by the seller thereof. 

(4) Any person selling or attempting to o b  
tain orders for the sale of goods, wares, 
merchandise, s e ~ c e s  or foodstuffs for 
any charitable or nonprofit association, 
organization, corporation or project, p ro  
vided that the charitable or nonprofit as- 
sociation, organization, corporation or 
project r m t e r s  annually with the Admin- 
istrator. 

The charitable or nonprofit association, 
organization, corporation or project regis- 
tering under this subsection shall submit 
each year a form furnished by the Admin- 
istrator giving, as applicable, its name, 
address, telephone number, the name of a 
contact person, a description of its p ro  
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posed soliciting or peddling activities to 
the extent known, the location and date of 
the activities to the extent known, and the 
number or approximate number of indi- 
viduals who will engage in the activities. 

If during the period a charitable or 
nonprofit association, organization, corpo- 
ration or project is registered there ia any 
change in the factual information fur- 
nished to the Administrator under this 
subsection, the new information shall be 
fully and promptly communicated in writ- 
ing to the Adnhistrator upon a form 
furnished by the Administrator. 

lnsurance brokers and agents with a valid 
Maryland State insurance license, includ- 
ing bona fide trainees of such brokers and 
agents. 

Real estate brokers and agents with a 
valid Maryland State real estate broker 
and agent license, including bona fide 
trainees of such brokers and agents. 

Any person engaged in voter registration 
activities or partisan or nonpartisan el=- 
tion campaigns, including persons support- 
ing or working against a ballot question. 

Any person selling or attempting to o b  
tain orders for the sale of goods, wares, 
merchandise, serviees or foodstuffs for 
companies, firms, corporations or parher- 
ships which: 

a. Subscribe to or are bound by a policy 
statement, code or regulation estab 
lished either by the company, firm, 
corporation or partnership individu- 
ally or by a recognized trade associ- 
ation of which the Applicant com- 
pany, firm, corporation or partnership 
is a member in good standing and 
which policy statement, code or reg- 
ulation: 

(i) Requires that the offer of prod- 
ucts or services for sale shall be 
truthful and accurate as to price, 
grade, quantity, make, value, 
performance, currency of model 
and availability; 

(ii) Requires that the terms of any 
guarantee offered by the solici- 
tor or peddler in connection with 
the sale shall be furnished to 
the buyer in writing and shall 
clearly da te  the nature and 
extent of such guarantee, and 

(iii) Prohibits the initiation or con- 
tinuation of any deceptive or 
any unlawful trade practices; 
and 

b. Have established a procedure for pro- 
cessing consumer complaints within 
a r e a n a b l e  time and providing con- 
sumer redress, if it is determined 
that the consumer was aggrieved by 
a violation of the policy statement, 
code or regulation or an unlawful 
trade practice; and 

c. Are in compliance with all orders, 
directives, stipulations and agree- 
ments between them and the Howard 
County Office of Consumer Affairs. 

A company, firm, corporation or 
Partnership eligible to be excepted 
under this subsection shall register 
annually with the Administrator and 
shall pmvide the Administrator with 
a copy of the applicable code of eth- 
ics, the name and telephone number 
of the resident agent, if any, the 
names and addresses of those receiv- 
ing ID cards and other pertinent 
information concerning the company, 
firm, corporation or partnership. The 
application for registration shall be 
accompanied by a fee as established 
by the Administrator. 

The Administrator shall issue a 
block of numbered ID cards to the 
organization for distribution by the 
organization to individual solicitors 
and peddlers. The ID cards shall be 
numbered, and the organization shall 
maintain a control list of the cards 
and shall be responsible for them. If 
the activity upon which the organi- 
zation engages is of limited dura- 
tion, the ID cards shall be returned 
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to the Administrator a t  the expira- 
tion of the activity. The holder of an 
ID card issued by the organization 
shall carry his W card on his person 
when engaged in soliciting or ped- 
dling and shall display the ID card 
to any person who shall request to 
see it. 

If during the period a company, 
h, corporation or partnership is 
registered there is any change in the 
factual information furnished to the 
Administrator under this subsec- 
tion, the new information shall be 
fully and promptly communicated in 
writing to the Administrator upon a 
fom furnished by the Administra- 
tor. 

(b) Any person excepted by this section from 
the provisions of this subtitle who is involved in 
the selling of fmi&u& of any kind shall not be 
exempt from complying with appropriate health 
regulation8 of the Bureau of Environmental Health 
of the Howard County Health Department. 
(C.B. 54, 1977; C.B. 8,1978; C.B. 69, 1991) 

See. 14.707. Hours of operation. 

Soliciting or peddling shall be conducted within 
the County only between the hours of 9:00 a.m. 
and 8:00 p.m. each day, except that the peddling 
of foodstuffs from a vehicle shall be permitted 
between the hours of 7:00 a.m. and 10:OO p.m. 
each day. 
(C.B. 54, 1977; C.B. 8,1978) 

See. 14.708. Listing of identification card  
holdem a n d  registered organi- 
zations. 

The Administrator shall maintain a current 
listing of all holders of ID cards issued under this 
subtitle and of all organizations regi&red with 
the Administrator, as provided in section 14.706. 
The Administrator shall furnish a copy of the 
listing and any changes in factual information 
furnished to the Administrator by ID card holders 
and registered organizations to the Howard County 
Police Department. 
(C.B. 54, 1977; C.B. 8, 1978) 

Sec. 14.709. Annual report. 

The Administrator shall submit to the County 
Executive and County Council each year a report 
on the work of the office in carrying out the 
provisions of this subtitle during the previous 
Y-. 
(C.B. 54, 1977; C.B. 8, 1978; C.B. 69, 1991) 

See. 14.710. Penalty. 

Any person who violates any of the provisions 
of this subtitle shall be guilty of a misdemeanor 
and, upon conviction, shall be h e d  not less than 
$50.00 nor more than $500.00 or imprisoned for 
not more than 30 days, or be both fined and 
imprisoned. Alternatively or in addition to and 
concurrent with all other remedies, the m c e  of 
Consumer Atfairs or the PoLice Department may 
enforce this subtitle with civil penalties pursuant 
to title 24, "Civil Penalties," of the Howard County 
Code. A &st violation of this subtitle shall be a 
Class D offense. Subsequent violations shall be 
Class B offenses. 
(C.B. 54, 1977; C.B. 8, 1978; C.B. 32, 1985) 

Sec. 14600. [Purpose.] 

The purpose of this subtitle is to protect the 
public health, safety and welfare by regulating 
massage establishments and massage techni- 
cians in order to prevent lewd displays, indecent 
behavior and the spread of communicable dis- 
eases. 
(C.B. 7, 1994) 

Sec. 14601. Applicability. 

(a) License Exemptions. The licensing provi- 
sions of this subtitle do not apply to the following 
licensed health care providers: 

(1) Physicians; 

%tor's no&By its own terms, C.B. 124. 1980, in- 
d u d 4  herein as subtit. 8, OQ 1 4 . m 1 4 . 8 1 5 ,  relating ta 
purchases of secondhand pemnal property, was declared of no 
effect and unenloreeable aRer June 30,19&3. Subsequently, a 
new subtit 8, $Q 14.%14.816, was added by C.B. 7, 1994. 

State Law reference-Ma4sage therapists, h. Code of 
Md., Health Occupations article, $ %SA4l et  8eq. 
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(2) Chiropractors; 

(3) Speech pathologists; 

(4) Physical or occupational therapists; 

(5) Podiatrists; 

(6) Registered nurses, practical nurses or 
nurse practitioners; and 

(7) Massage therapists, i.e. individuals who 
have: 

(i) Successfully completed at  least 500 
hours of training in an appmved 
massage or bodywork school; 

. . (ii) Passed the national certification ex- 
amination in professional massage 
and bodywork administered by the 
National Certi6cation Board for Body- 
work and Massage Therapies; or 

(iii) Successfully completed a t  least 200 
hours of training in an approved 
mas- or bodywork school, are cur- 
rently enrolled in such a school, and 
are working under the direct super- 

this subtitle only if each individual otherwise 
required to be licensed under tbb subtitle is 
exempt under suhsection (a) of this section. 

(c) h i n e r s .  This subtitle does not apply to 
trainers of any professional sports franchise or 
educational institution athletic team. They are 
exempt from the provisions of this subtitle. 

(d) Barbers and Cosmetologists. This subtitle 
does not apply to cosmetologists or barbers li- 
censed by the state who administer massages 
only to the hands, feet, face, scalp, neck or shoul- 
ders. They are exempt h m  the provisions of this 
subtitle only for massages of the hands, feet, face, 
scalp, neck or shoulders. 
(C.B. 7, 1994; C.B. 67, 1997) 

See. 14802. Definitions. 

Words and phrases used in this subtitle have 
their usual meanings except as specifically de- 
fined in this section: 

(a) Department means the Howard County De- 
partment of Inspections, Licenses and Permits. 

vision of i&iduals who meet-the (b) Director means the Diredor of Inspections, 
criteria of subsection (i) or (ii) above. ucenses and permits or hifier desienee, 
For the purposes of this subtitle, an 
appmved school is a massage or body- 
work school which is approved or 
recognized by: 

a. The higher education commis- 
sion of any of the United States; 

b. The American Massage Ther- 
apy Association; 

c. The American Oriental Body- 
work Therapy Association; 

d. The American Polarity Assoeia- 
tion; 

e. The Trager Institute; 

f. The International Myomasseth- 
ica Federation; or 

g. The Rolhg Institute. 

(b) Exemption of Establishment. The exemp 
tion under subsection (a) of this section applies to 
an individual, and not to the establishment in 

(c) Erogenous area means female breasts, the 
pubic areas, penis, scrotum, vulva, perineum, or 
anus. 

(d) Massage meam any method of treating the 
external parts of the human body by touching, 
rubbing, stroking, kneading, compressing, tap- 
ping or vibrating with the hand, arm, foot, or 
other body part, or with any instrument, with or 
without the aid of heat, cold, water, or topical 
applications. 

(e) Massage establishment means a business 
entity with a fixed place of business where mas- 
sages are administered by individuals who are 
not listed in section 14.801 as being exempt fium 
the provisions of this subtitle. Massage establish- 
ment includes both the business entity and its 
fixed place of business. 

(0 Masske  establishment manager or man- 
ager meam an individual who: 

which the individual works. An establishment (1) Works in or for a massage establishment 
shall be exempt from the licensing provision of and performs managerial functions; and 
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(2) Includes an individual who manages the 
massage establishment, handles customer 
receipts, hires, d i d  or compensates em- 
ployees or performs administrative or 
recordkeeping functions. 

(g) Tkchnician or massage technician means 
an individual who: 

(1) Is not listed in section 14.801 as being 
exempt from the provisions of this subti- 
tle; 

(2) Works in a massage establishment; and 

(3) Administers massages to other individu- 
als. 

(C.B. 7, 1994; C.B. 67, 1997) 

See. 14M3. Licenses required. 

(a) Mmmge Establishment. A massage estab- 
lishment may not operate in Howard County 
unless a valid twoyear license to operate it has 
been issued by the Department pursuant to the 
provisions of this subtitle. 

(b) Manager. An individual may not manage a 
massage establishment in Howard County unless 
the individual holds a valid two-year manager's 
license issued by the Department pursuant to this 
subtitle. 

(c) nchnician. An individual, not listed in sec- 
tion 14.801 as being exempt from the provisions of 
this subtitle, shall not administer a massage in a 
massage establishment in Howard County unless 
the individual holds a valid'twoyear technician's 
license issued by the Department pursuant to this 
subtitle. 
(C.B. 7, 1994) 

Sec. 14.804. Requirements to maintain li- 
cense. 

(a) In General. Licenses shall be issued for two 
years and shall be renewable upon payment of a 
twoyear license fee, provided that: 

(i) The licensee has remained in conformity 
with the provisions of this subtitle; and 

(ii) The licensee has notilied the Department 
within 30 days of any changes to the 
information provided in the application. 

(b) License to be Returned. If a massage estab- 
lishment or individual required to be licensed 
under th is  subtitle ceases operations or is no 
longer employed by the establishment, the license 
shall be returned to the Department within 30 
days a£ter the establishment ceases to operate or 
the individual ceases to be employed. 
(C.B. 7, 1994; C.B. 67, 1997) 

(a) A license to operate a massage establish- 
ment may not be transferred fiom one person to 
another. 

(b) A license to operate a massage establish- 
ment may not be transferred from one location to 
another location in the County without the prior 
written approval of the Director. 

(c) A manager's license may not be transferred 
from one individual to another. 

(d) A technician's license may not be trans- 
ferred from one individual to another. 
(C.B. 7, 1994) 

Sec. 14606. License fees. 

(a) Qpes of Fees. The County shall charge a 
license application fee and a two-year license fee 
for the following licenses: 

(1) Massage establishment license. 

(2) Manager's license. 

(3) Technician's license. 

(b) Duration of License. Twoyear license fees 
issued purrmant to this subtitle are for two calen- 
dar years and are due on application for a new or 
renewed license. 

(c) Refunds. There shall be no refund of license 
application feea. There shall be no refund or 
proration of two-year license fees, except that the 
first twoyear license fee submitted at  the time of 
applying for a license shall be refunded if the 
license is not granted. 

(d) County Council. The County Council shall 
adopt a fee schedule for license applications and 
for twoyear licenses issued pursuant to this sub- 
title. 
(C.B. 7, 1994) 
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Sec. 14907. Applicatiom in general. 

(a) Submittal to Department of Inspections, 
Licenses and Permits. Applications for massage 
establishment licenses, manager's licenses and 
technician's licenses shall be submitted to the 
Department of Inspections, Licenses and Permits 
upon forms provided by the Director. 

(b) Nohrized Signature. The application shall 
include a signed, notarized statement of the A p  
plicant attesting to the truth of the information 
provided. If the Applicant is a corporation, asso 
ciation or partnership, it shall be signed by an 
authorized oficer, associate or partner of the 
Applicant; and notarized. 

(c) Fees. Accompanying each application shaU 
be payment of a nonrefundable application fee 
plus the twoyear license fee for the first two 
Y-. 
(C.B. 7, 1994) 

See. 14.808. Application for massage estab- 
lishment license. 

(a) Nature of Applicant. An Applicant for a 
massage establishment license may be an individ- 
ual, an association or partnership, or a corpora- 

If the Applicant is an assmiation or part- 
nership, the required application informa- 
tion shall be provided for each associate or 
partner. 

If the Applicant is a corporation, the re- 
quired application information shall be 
provided for each Officer, Diredor and, if 
it is not a publicly traded corporation, for 
each stockholder. 

If another corporation, which is not pub- 
licly traded, owns ten percent or more of 
the stuck of the Applicant corporation, the 
required information shall also be pro- 
vided for each Officer, Diredor and stock- 
holder of the corporation owning the stock. 

(2) The Applicant's date of birth, residence 
address, Social Security Number, and res- 
idence phone number at  the time of appli- 
cation and for the three-year period p r e  
ceding the date of application; and 

(3) The Applicant's business address and busi- 
ness phone number at  the time of appli- 
cation. 

(c) Fingerprints. A complete set of fingerprints 
of the Applicant taken by the Howard County 
Police Department shall aocompany each applica- 
tion. 

(dl Laxtion; Description ofPremises; Services. 
An application for a massage establishment li- 
cense shall include the following 

(1) Locatinn, mailingaddressandphone num- 
ber. The location and mailing address of 
the proposed establishment and phone 
number (if the establishment has phone 
service at the time of application). 

(2) Acknowledgement by owner ofpremises. If 
the Applicant for a massage establish- 
ment li&nse is not the owner of the pre- 
mises, written acknowledgement b m  the - 
owner of the premises approving the use 
of the premises as a massage establish- 
ment. 

(3) Facilities and services. A description of 
the facilities and senices to be offered or 
available on the premka, including a 
flwr plan of the establishment. 

(el History ofApplicant-Z-aining and Experi- 
ence. The application shall include the experience 
of the Applicant in the operation of massage 
establishments, the administration of massages, 
or any Bimilar business or occupation in any 
jurisdiction. Copies of any massagerelated li- 
censes or permits from other jurisdictions; copies 
of any massagerelated diplomas or certificates 
&om professional organizations recognized by the - 

(b) N m ,  Add- and Phone Numbers. Each 
application shall include: (0 History ofApplicant-Prior License History. 

(1) The full name of the Applicant, including The application shall include information regard- 
maiden name, aliases, and names under ing any massage related permit or license which 
which the Applicant has previously been has been denied, suspended or revoked, the rea- 
known; sons for the denial, suspension or revocation. If a 
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license or permit of an Applicant for a massage 
establishment license has been denied, sus- 
pended or revoked, include the business activity 
or occupation of the Applicant after the denial, 
suspension or revocation of a pennit or license. 

(g) Criminal Record. The application shall in- 
clude the criminal or arrest record, if any, other 
than misdemeanor traflic violations, of the Appli- 
cant. 

(h) Authority to Inspect. The application shall 
include authorization for governmental inspec- 
tion, including police inspedion, of the premises 
during the application process and while the 
license is in effect pursuant to section 14.815 of 
this subtitle. 

(i) Display of License. A massage establish- 
ment shall conspicuously display the 
establishment's license, which shall be accompa- 
nied by a photograph of each individual who is 
named in the license application under subsection 
14.80Na) of this subtitle. 
(C.B. 7, 1994; C.B. 67, 1997) 

Sec. 14809. Application for manager's li- 
cense, 

(a) Nature of Applicant. Only individuals may 
apply for a manager's license. 

(b) Names, Addresses andPhone NLunbers. Each 
application shall include: 

The full name of the Applicant, including 
maiden name, aliases, and names under 
which the Applicant has previously been 
laown: 

The Applicant's date of birth, residence 
address, Social Security Number, and res- 
idence phone number at  the time of appli- 
cation and for the threeyear period pre- 
ceding the date of application; and 

The Applicant's business address and busi- 
ness phone number at  the time of appli- 
cation. 

(c) Fingerprints. A complete set of fingerprints 
of the Applicant taken by the Howard County 
Police Department shall accompany each applica- 
tion. 

(d) Location of Worksite; Ownership: 

(1) An application for a manager's license 
shall include: 

(i) The location and mailing address of 
the massage establishment in Howard 
County where the Applicant will be 
working, 

(ii) The phone number of the massage 
establishment (if the establishment 
has phone service at  the time of 
application); and 

(iii) The name of the person who holds 
the Howard County license to oper- 
ate the massage establishment where 
the Applicant will be working. 

(2) A license under this section is valid only 
at  a single establishment. If an individual 
works as a manager at  more than one 
establishment, the individual shall apply 
separately for a license for each establish- 
ment. 

(e) History ofApplicant-7hining and Experi- 

A description of the Applicant's training 
and experience, including any licenses to 
administer massages or to manage or 
operate a massage establishment, or di- 
plomas or certiiicates from professional 
organizations recognized by the D i i t o r .  

The names and addresses of each mas- 
sage establishment where the Applicant 
has been employed, and the dates of em- 
ployment. If the Applicant has not been 
employed by a massage establishment, 
the names and addresses of the Applicant's 
employers during the three years preced- 
ing the application. 

(0 History ofApplicani-Prwr License History. 
The application shall include information regard- 
ing any massage-related permit or license which 
has been denied, suspended or revoked, the rea- 
sons for the denial, suspension or revocation. 

(g) Criminal Record. The application shall in- 
clude the criminal or arrest record, if any, other 
than misdemeanor inflic violations, of the Appli- 
cant. 
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(h) Proof of Age. The application shall include 
written p m f  that the Applicant is a t  least 18 
years of age. 

(i) Legally Employable. The application s h d  
include documentation supporting the individual's 
legal authority to work in the United States. 

(i) Photographs. The application shall include 
three m n t  color photograph of the Applicant, 
not more than two inches square. 

(k) Display of License. A license issued under 
this section shall be conspicuously displayed in 
the massage establishment, together ,Kth a phce 
tograph of the licensee. 
(C.B. 7, 1994; C.B. 67, 1997) 

Sec. 14.810. Application for technician's li- 
ce-. 

(a) Nature of Applicant. Only individuals may 
apply for a technician's license. 

(b) Names, Addresses and Phone Numbers. Each 
application shall include: 

(1) The full name of the Applicant, including 
maiden name, aliases, and names under 
which the Applicant has previously been 
lmown; 

(2) The Applicant's date of birth, residence 
address, Social Security Number, and res- 
idence phone number at  the time of appli- 
cation and for the threeyear period pre- 
ceding the date of application; and 

(3) The Applicant's business address and busi- 
ness phone number at  the time of appli- 
cation. 

(c) Fingerprints. A complete set of fingerprints 
of the Applicant taken by the Howard County 
Police Department shall accompany each applica- 
tion. 

(d) Location of Worksite; Ownership: 

(1) An application for a technician's license 
shall include: 

(i) The location and mailing address of 
the massage establishment in Howard 
County where the Applicant will be 
working; 

(ii) The phone number of the massage 
establishment (if the establishment 
has phone service at  the time of 
application); and 

(iii) The name of the person who holds 
the Howard County license to oper- 
ate the massage establishment where 
the Applicant will be working. 

(2) A license under this section is valid only 
at a single massage establishment. If an 
individual works as a technician a t  more 
than one massage establishment, the in- 
dividual shall apply separately for a li- 
cense for each establishment. 

(e) History ofApplicant-Ecprience and Dain- 
ing. An application for a technician's license shall 
include: 

(1) A description of the Applicant's training 
and experience, including any licenses to 
administer massages or to manage or 
operate a massage establishment or diplce 
mas or certificates from professional orga- 
nizations recognized by the Director; 

(2) The names and addresses of each mas- 
sage establishment where the Applicant 
has been employed, and the dates of em- 
ployment. If the Applicant has not been 
employed by a massage establishment, 
the names and addresses of the Applicant's 
employers during the three years p r d -  
ing the application. 

(0 History ofApplicant-Prior Lieense History. 
The application shall include information regard- 
ing any massage-related permit or license which 
has been denied, suspended or revoked, the rea- 
sons for the denial, suspension or revocation. 

(g) Criminal Record. The application shall in- 
clude the eriminal or arrest record, if any, other 
than misdemeanor t d % c  violations, of the Appli- 
cant. 

(h) Proof of Age. The application shall include 
written proof that the Applicant is at least 18 
years of age. 

(i) Legally Employable. The application shall 
include documentation supporting the individual's 
legal authority to work in the  ~ & d  States. 
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(i) Photographs. The application shall include 
three recent color photographs of the Applicant, 
not more than two inches square. 

(k) Display of Licerrse. A license issued under 
this section shall be conspicuously displayed in 
the massage establishment, together with a p h e  
tograph of the licensee. 
(C.B. 7, 1994; C.B. 67,1997) 

Sec. 14811. Application investigation. 

Upon receipt of the application and fees, the 
Diredor shall review the application and check on 
the accuracy of the information provided. The 
Director shall rely on the assistance of the Howard 
County Police Department in checking the State 
and FBI criminal background and the general 
background and character of the Applicant and on 
the assistance of other appropriate units of County 
Government to inspect the premises of a proposed 
massage establishment to determine whether it is 
in compliance with zoning, health, Jire prevention 
and building codes. 
(C.B. 4, 1994) 

See. 14812. Granting application. 

ARer reviewing the application, checking the 
background of the Applicant, and, in the case of 
an application for a massage establishment, after 
inspecting the premises, the Director shall grant 
the license unless: 

which reflects on the Applicant's char- 
acter or suitability to operate a mas- 
sage establishment or to administer 
massages; 

( c )  The Applicant's license to operate or man- 
age a massage establishment or to give 
massages in any jurisdiction has been 
denied, revoked, or suspended; 

(dl In the case of a license to operate a 
massage establishment, the premises do 
not meet the County's health, zoning, iire 
and building code requirements; or 

(e) The Applicant for a massage technician1 
manager license has an outstanding crim- 
id charge in the County or another 
jurisdiction. 

(C.B. 7, 1994; C.B. 67, 1997) 

Sec. 14813. Revocation or suspension of li- 
cense. 

(a) Criteria for Revocation or Suspension. The 
Director may revoke or suspend a license basing 
the decision on the following criteria: 

(1) The information provided by the Appli- 
cant in the application is incorrect, incom- 
plete, or has not been updated as required 
by this subtitle; 

(2) The Applicant has been convicted for: 

The information provided by the Appli- (i) Criminal violations of the gambling 
cant in the application is incorrect or or controlled dangerous substance 
incomplete; laws; or 

The Applicant has been convicted of: (ii) Crimes involving violence; or 

(i) Criminal violations of the gambling 
or controlled dangerous substance 
laws; 

(ii) Crimes involving violence; 

(iii) Sex offenses or prostitution related 
crimes, including, but not limited to, 
solicitation, assignation, pandering, 
common nuisance and prostitution; 

(iv) Any act of moral turpitude, includ- 
ing any violation of Federal, State, 
or local law or any criminal law in 
the County or another jurisdiction, 

(iii) Sex offenses or for prostitution re- 
lated crimes, including but not lim- 
ited to solicitation, assignation, pan- 
dering, common nuisance and 
prostitution. 

(3) The Applicant's license to operate or man- 
age a massage establishment or to give 
massages in any jurisdiction has been 
denied, revoked, or suspended; 

(4) The licensee has violated one or more of 
the provisions of section 14.814 of this 
subtitle; 
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In the case of a license to own and operate 
a massage establishment: 

(i) The Applicant has refused to allow 
immediate inspection of the pre- 
mises of the massage establishment; 
andfor 

(ii) The premises do not meet the 
County's health, zoning, fire and 
building code requirements; andlor 

(iii) The licensee has allowed the estab 
lishrnent to be managed by an indi- 
vidual who does not hold a valid 
Howard County manager's license; 

(iv) The licensee has allowed the admin- 
istering of massages by an individ- 
ual who does not hold avalid Howard 
County technician's license and who 
i~ not otherwise exempt h m  the 
provisions of this subtitle. 

Process: 

Notice of proposed denial, suspension or 
revocation. If the Diredor proposes to 
deny an application for a license, or to 
suspend or revoke a license, the Director 
shall notify the licensee or Applicant by 
certified letter or by personal process in- 
dicating the Diredor's proposed action 
and the reasons for it. The letter shall 
indicate that the Applicant or licensee. 
may present hisher arguments against 
the Director's proposed action at  a hear- 
ing. The letter shall indicate the time, 
date and place of the hearing, which shall 
be no m n e r  than five business days &r 
the certified letter was mailed or the 
Applicant or licensee was served by per- 
sonal pmcess. 

Decision and order. W~thin 45 days of the 
hearing, the Diredor shall issue a written 
decision and order indicating hidher h a l  
decision regarding the proposed denial, 
suspension or revocation of the license. 
The Diredor shall send a copy of the 
decision and order by certified mail to the 
Applicant or licensee. 

Appeal to Board of Appeals. An Applicant 
or licemee aggrieved by the decision and 

order of the Diredor to deny, suspend or 
revoke a license may appeal the decision 
to the Board of Appeals, pursuant to the 
procedures of that board. 

(C.B. 7, 1994; C.B. 67, 1997) 

Sec. 14.614. Operation of maasage establish- 
menta 

(a) Responsibility. The owner of a massage 
establishment shall ensure that the requirements 
of this section are carried out. Failure to do so is 
a separate offense under section 14.815 of this 
subtitle. Where the owner of the massage estab- 
lishment delegates duties to a manager, the man- 
ager shall ensure that the requirements of this 
section are d e d  out. Failure to do so ia a 
separate offense under section 14.815 of this 
subtitle. 

(b) Notices. Each massage establishment shall: 

(1) Have a legible sign at  least 18" by 24" in 
size posted next to or on the entrance door 
identifying the premises as a massage 
establishment with the words "licensed 
massage establishment" and the words 
"this massage establishment is subject to 
police inspection" printed in letters no 
less than one inch in height; 

(2) Display at  a location visible to individuals 
entering the establishment: 

(i) The license to operate the establish- 
ment; 

(ii) The license of each manager work- 
ing at  the establishment; 

(iii) The license of each technician work- 
ing at  the establishment; and 

(3) Display at  each location where massages 
are given, notice that the premises are 
subject to inspection under this subtitle. 

(c) Hygiene: 

(1) Sanitary condition. All walls, ceilings, 
floors, pools, showers, steam rooms, hand 
basins, baths, spas, and other physical 
facilities of a massage establishment shall 
be in good repair and maintained in a 
clean and sanitary condition. 
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(2) Hand washing. Atechnician shall cleanse 
hismer hands thoroughly with hot water 
and soap before administering each mas- 
sage. 

(dl Residence. No person may reside in a mas- 
sage establishment. 

(e) Clothing. AU employees shall wear opaque 
clothing which completely covers their trunk. 

(0 Prohibited Acts. A person required to be 
licensed under this subtitle may not: 

(1) Uncover hidher erogenous areas or the 
erogenous areas of another person; 

(2) Administer a massage to a person of the 
opposite sex; 

(3) Massage, or offer to massage an eroge- 
nous area of another person; or 

(4) Engage in any pmstitution-related activ- 
ities, including but not limited to, solici- 
tation, assignation, pandering, common 
nuisance, or prostitution in the massage 
establishment. 

(C.B. 7, 1994; C.B. 67, 1997) 

Sec. 14.815. Enforcement. 

(a) Inspections: 

(1) (i) The Director of Inspections, Licenses 
and Permits, the Chief of Police, the 
Chief of F i e  and Rescue Services, 
the Health OBicer, or their desig- 
nated representatives may inspect 
the premises of a licensed massage 
establishment or an establishment 
claiming to be exempt from the li- 
censing prwisions of this subtitle at 
any t i e  during business or operat- 
ing hours in order to perform their 
duties under this subtitle or to en- 
force its provisions. 

(ii) The owner or manager of an estab- 
lishment, or an individual, who claims 
to be exempt &om the licensing p n  
visions of this subtitle, shall p n  
duce, on demand of a person authc- 
rized under this section to perform 

inspections, documentation sufficient 
to show that the establishment or 
the individual is exempt. 

(2) Persons authorized to inspect the pre- 
mises of a massage establishment shall be 
admitted immediately upon request. 

(3) Inspectom may enter a rwm or cubicle in 
which a customer is or is presumed to be 
currently receiving a massage only after 
knocking on the door, if there is a door, 
and verbally identifying themselves by 
their name and job title and announcing 
they are about to enter for the purpose of 
inspecting the room or cubicle. 

(4) The means of ingress and egress to and 
h m  a room or cubicle in which customers 
receive massages may not be locked. 

(5) The premises may be impeded cutside of 
business or operating hours, as necessary 
in any situation which poses an immedi- 
ate threat to life, property or public safety. 

(6) County o5cials shall exhibit their creden- 
tials, upon request. 

(7) This section does not restrict or limit the 
right of entry vested in any law enforce- 
ment agency. 

(b) Immediate Closure of Massage Establish- 
ment: 

(1) Gmunak for immediate closure of estub- 
lishment: 

(i) The Director shall order a massage 
establishment to close immediately 
if: 

a. The establishment, manager, or 
a technician is not licensed or is 
not certified under State law; 
or 

b. An owner, manager, technician, 
or employee of the establish- 
ment prohibits or interferes with 
an inspection of the establish- 
ment. 
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(ii) The Chief of Police or the Chiefs paragraph (4) of this subsection before the 
designee shall order a massage es- massage establishment is authorized by 
tablishment to close immediately if: the Department to reopen. 
a. The establishment, manager, or 

a technician is not licensed or is 
not certified under State law; 

b. An owner, manager, technician, 
or employee of the establish- 
ment prohibits or interferes with 
an inspection of the establish- 
ment; or 

c. Any criminal activity or viola- 
tion of this subtitle is discov- 
ered on the premises. 

(2) Establishment to remain closed: 

(i) A massage establishment closed un- 
der paragraph (1Xi)a. or (1Hii)a. of 
this subsection may not reopen until 
the establishment, its manager, and 
its technicians are licensed pursuant 
to this subtitle. 

(ii) A massage establishment closed un- 
der paragraph (1Xi)b. or (1Xii)b. or c. 
of this subsection, shall be closed for 
a period not to exceed seven days. If 
the establishment is closed by the 
Chief of Police or the Chiefs desig- 
nee, the Chief shall immediately n@ 
tify the Director of the closure, and 
the Director shall conduct a hearing 
under the provisions of subsection 
(c) of this section. 

(3) Prohibition on working-Manager or tech- 
nician. The Director shall order that an 
unlicensed manager or an unlicensed tech- 
nician may no longer work in a massage 
establishment until the individual is li- 
censed pursuant to this subtitle. 

(4) Posting notice. Upon closing a massage 
establishment pursuant to paragraph (1) 
of this subsection, the Diredor, the Chief 
of Police, or the Director's or Chiefs des- 
ignee shall post a notice on the premises 
of the establishment stating that it is 
closed. 

(5) Notice not to be removed. An individual 
may not remove a notice posted under 

(c) Hearing on Vwlntwns of This Subtitle. If an 
employee of the Department or an employee of the 
Howard County Police Department reports a v i e  
lation of this subtitle to the Director or to the 
Chief of Police, the Director shall conduct a hear- 
ing under the provisions of subsection 14.813(b) of 
this subtitle and shall notify the holder of the 
massage establishment license that a hearing will 
be held to consider suspending the license of the 
establishment or to consider revoking the license 
and order the establishment permanently closed. 
If the reported violation involves a manager or a 
technician, the Director shall also notify the indi- 
vidual that a hearing will be held to consider 
suspending or revoking the individual's license. 
The Diredor shall indicate the time, date and 
place of the hearing and the reason(s) for the 
proposed suspension or revocation. 

(d) Other Enforcement. The Director, the Chief 
of Police, the Chief of Fire and Rescue Services, or 
the County Health Officer may enforce the provi- 
sions of this subtitle thmugh criminal charges, 
civil citations, injunctive proceedings, action for 
specific performance, or any other appropriate 
proceeding. The remedies are cumulative and not 
exclusive. 

(1) Criminal penalties. Aperson who violates 
any provision of section 14.803 or of s u b  
section 14.814!d), (e), or (0 of this subtitle 
is guilty of a misdemeanor and on convic- 
tion is subject to a fine not exceeding 
$1,000.00 or imprisonment not exceeding 
six months or both. 

(2) Cwil pemlties. In addition to or in lieu of 
criminal penalties, the Diredor may en- 
force the provisions of this subtitle with 
civil penalties, as provided in title 24, 
"Civil Penalties," of the Howard County 
Code. Each day shall be a separate of- 
fense. A violation of section 14.803 or of 
subsection 14.814(d), (e), or (0 of this 
subtitle shall be a Class B offense. A 
violation of any other pmvision of this 



subtitle shall be a Class C offense. Subse- 
quent violations of any provisions shall be 
a Class A offense. 

(C.B. 7, 1994; C.B. 67, 1997) 

Sec. 14.816. Severability. 

Sec. 14.901. Rental housing license. 

(a) Rental Housing License Required. Except 
as provided in subsection (b) of this sedion, the 
owner of a dwelling unit in Howard County that ia 
within the scope. of the Howard County Property 
Maintenance Code for Rental Housing shall not 
rent or lease a dwelling unit unless the owner 
obtains a rental housing license under this subti- 
tle. 

If any part of this subtitle is held invalid, the 
invalidity shall not affect the other parts. 
(C.B. 7, 1994) 

SUBTPIZE 9. RENTAL HOUSING 
LICENSE* 

Set 14.900. Definitions. 

In this subtitle the following terms have the 
meanings indicated: 

(1) Subsection (a) of this section does not 
apply to an nxrupancy of less than 90 days 
if: 

(i) The seller of a dwelling unit allows 
the purchaser to occupy the dwelling 
unit prior to settlement; or 

Director means the Diredor of the Howard 
County Department of Inspections, Li- 
censes and Permits or the Diredor's au- 
thorized designee. 

Dwlling means an enclosed space wholly 
or partly used or intended to be used for 
living and sleeping. 

Dwelling unit has the meaning set forth 
in the Howard County Property Mainte- 
nance Code for Rental Housing. 

Owner has the meaning set forth in the 
Howard County Property Maintenance 
Code for Rental Housing. 

Premises has the meaning set forth in the 
Howard County Property Maintenance 
Code for Rental Housing. 

Howard County Property Maintennnce 
Code for Rental Housing means the Inter- 
national Property Maintenance M e ,  2006 
Edition, as adopted in title 3, subtitle 7 of 
the Howard Countv Code. 

(ii) The purchaser of a dwelling unit 
allows the seller to occupy the dwell- 
ing unit af€er the settlement. 

(2) A rental housing license is not required 
for a hospital or a prison. 

(c) R e d  Housing License Fee. Upon the rec- 
ommendation of the County Executive, the County 
Council shall set by resolution the amount of a 
rental housing license fee, license tramfer fee, 
and any other special fee associated with the 
licensing of rental housing. 

Application: 

The owner of a dwelling unit shall apply 
for the license and pay all appropriate 
fees. An application for a rental housing 
license shall be made on a form provided 
by the Director and submitted together 
with the license fee. If any information 
contained on an application changes after 
a license is issued, the license holder shall 
provide the Director with the updated 
information. 

(C.B. 63,2004; C.B. 80,2006, 5 3) 
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'Wtor 's  n o e o n  2 of C.B. 63, 2004 repealed Sub- 
title 9, $8 14.W14.905, which pertained to rental housing 
lieenaes and derived from C.B. 31, 1997. Seetion 4 of C.B. 63, 
2004 enacted new prwiaions, $$ 14.9-14.905, relating to 
similar subject matter. 

(2) A rental housing license application shall 
include: 

(i) A description of the dwelling unit by 
unit number (if appropriate), house 
number, street name, zip code, and 



the name of the complex if the dwell- 
ing unit is located in a named com- 
plex; 

(ii) The name and address of: 

a. The owner of record and of the 
managing operator; and 

b. If the owner is a corporation, 
the name and address of the 
resident agent; 

(iii) The name and business address of 
an adult individual who: 
a. Is a resident of Maryland; 

b. Is customarily present in a busi- 
ness office in Maryland; and 

c. Who shall be designated by the 
owner as the owner's autho- 
rized agent for receiving no- 
tices, court process, and other 
papers on behalf of the owner; 
however, an owner who is a 
natural person, resident of 
Maryland, and who is custom- 
arily present in a business of- 
fice in Maryland may designate 
themselves as the authorized 
agent; 

(iv) The type of dwelling unit; 

(v) The number of units and stories; 

(vi) Date and type of construction; 

(vii) Type of smoke detectors; 

(viii) Type of heating system; 

(ix) Type of hot water heating, 

(x) Source of water; and 

(xi) Type of sewage disposal. 

(e) Issuance of License. Upon receipt of an 
application for a rental housing license, the Di- 
rector shall inspect the dwelling unit. If the 
dwelling unit meets the requirements of the 
Howard County Property Maintenance Code for 
Rental Housing, the Director shall issue a license. 
If the dwelling unit does not meet the require- 
ments of the Howard County Property Mainte- 
nance Code for Rental Housing, the Director shall 
issue a written denial of a license and shall 
indicate what needs to be done to bring the 
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dwelling unit into conformity with the Howard 
County Property Maintenance Code for Rental 
Housing. When the dwelling unit meets the re- 
quirements of the Howard County Property Main- 
tenance Code for Rental Housing, the Director 
shall issue the license. 

(0 Renewal of License. Arental housing license 
may be renewed provided that the dwelling unit 
continues to meet the requirements of the Howard 
County Property Maintenance Code for Rental 
Housing. The Director shall not issue a renewal 
license for any dwelling unit for which there are 
outstanding violation notices from any County 
Agency. 

(g) Dumtwn of License. A rental housing li- 
cense is valid for a period of two years. If a license 
is reissued after revocation or a license is renewed 
afkr correction of an outstanding violation, the 
Diredor may limit the license to a six-month 
period. The Director may limit future renewals 
after the six-month period to one-year periods for 
a period of three years, until it is conjirmed that 
the dwelling unit is being maintained to stan- 
dards set forth in the Howard County Property 
Maintenance Code for Rental Housing. The fee for 
the six-month or one-year renewal shall be prc- 
rated based on the fee for a tweyear license. 

(h) Thnsfer of License. If there is a change of 
ownership of a dwelling unit and the new owner 
applies to the Director for a transfer within 15 
days of the change of ownership, the license may 
be transferred to the new owner for the unexpired 
portion of the term for which it was issued. The 
application form for a transfer sbaIl contain the 
same information a~ the application form for a 
new license. The Director may charge a transfer 
fee, to be set by resolution of the County Council 
upon recommendation of the County Executive. 

( i )  Suspension of License. The Director may 
suspend a rental housing license if the owner of a 
dwelling unit fails to c o r d  a violation within the 
time period stated in the notice and order issued 
by the Director. The suspension shall end upon 
correction of the violation. 
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(i) Revocation of License. The Diredor may 
revoke a rental housing license if one of the 
following occurs: 

The owner of the dwelling unit fails: 

a. To keep the dwelling unit in good 
repair; or 

b. To correct a violation within the time 
period stated in a notice or order 
issued by the Director; 

The dwelling unit presents a danger to 
the health, safety, or welfare of the public 
or the occupants; or 

The dwelling unit fails to comply with the 
provisions of the Howard County Prop 
erty Maintenance Code for Rental Hous- 
ing. 

(k) Placard. Upon denial, suspension, revoca- 
tion, or expiration of a rental housing license, the 
Diredor shall place a placard u p n  the dwelling 
unit in accordance with the procedures set forth 
in the Howard County Property Maintenance 
Code for Rental Homing. 
(C.B. 63, 2004; Ord. No. C.B. 80,2006, 8 3) 

Sec. 14302. Enforcement authority. 

(a) In Geneml. The Director shall interpret, . . a-r, enforce, and implement the provi- 
sions of this subtitle. 

(b) Notices and Orders. The Diredor may issue 
a notice or order to abate a violation of this 
subtitle. 

(c) Inspectiom. The Director may enter a dwell- 
ing unit a t  a reasonable time to make inspections 
pursuant to this subtitle. Impections are per- 
formed for the protection and promotion of public 
safety, health, and welfare. Inspections, which are 
purely governmental in nature, are made solely 
for the public benefit and shall not be construed 
as providing any warranty or representation con- 
cerning the condition of the dwelling unit to the 
public. 

(d) Right of Entry: 

(1) The owner, occupant, tenant, or other 
person in charge of a dwelling unit, prop 
erty, or premises regulated by this subti- 

tle shall give the Diredor entry and free 
access to any part of the dwelling unit, 
property, or premises for the purposes of 
inspection. If entry or a m s s  is refused or 
restricted, the Diredor may seek a court 
order to allow entry and fi-ee access. 

The occupant or tenant of a dwelling unit, 
property, or premises shall give the owner 
or operator access at  reasonable times to 
make inspections and to carry out main- 
tenance, repairs, or alterations necessary 
to comply with the provisions of this sub- 
title. 

(C.B. 63, 2004; C.B. 80, 2006, 9 3) 

Sec. 14.903. Notices and orders. 

(a) Vwhtions. If the Diredor determines that 
there has been a violation of this subtitle or has 
reasonable grounds to believe that a violation has 
occurred, the Director shall give notiee of the 
violation under subsections (b) and (c) of this 
section. 

(b) Fonn. The written notice shall include: 

(1) A description of the dwelling unit suffi- 
cient for identification; 

(2) A description of the violation; and 

(3) A reasonable time period to correct the 
violation. 

(c) Senice. The notice shall be sent to the 
owner. The notice is properly sewed upon the 
owner if a copy: 

(1) Is delivered to the owner personally; 

(2) Is sent by certified mail, return receipt 
requested, or first-class mail to the ad- 
dress of the owner listed on the rental 
housing license application; 

(3) Is sent by certified mail, return receipt 
requested, or first-class mail to the owner's 
authorized Maryland agent at  the ad- 
dress listed on the rental housing appli- 
cation; 

(4) Is posted in a conspicuous place on the 
dwelling unit; or 

(5 )  If service cannot be obtained by one of the 
methods set forth above, service may be 
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obtained by publishing the notice at  least 
once in a local newspaper of general cir- 
culation. 

(C.B. 63,2004) 

Sec. 14.W. Appeal. 

Any aggrieved person may appeal a decision of 
the Director to revoke, deny, suspend, or approve 
a rental h o d g  license under this subtitle to a 
Board of Appeals' Hearing Examiner in accor- 
dance with title 2, subtitle 2 of the Howard 
County Code. 
(C.B. 63,2004) 

Sec. 14.905. Enforcement and penalties. 

(a) Generally. The Department may institute 
any action at  law or equity, including injunction 
or mandamus, to enforce the provisions of this 
subtitle. 

(b) C r i m i d  Penalties. A person who violates 
any provision of this subtitle is guilty of a misde- 
meanor and upon conviction, is subject to a line 
not exceeding $1,000.00 or imprisonment not ex- 
ceeding 30 days or both. 

(c) Ciuil Penalties. Alternatively, and in addi- 
tion to and concurrent with all other remedies, 
the Department of Inspectiom, Licenses and Per- 
mits may enforce this subtitle pursuant to title 
24, "Civil Penalties" of the Howard County Code. 
A violation of this subtitle is a Class B offense. 
Each day that a violation continues is a separate 
offense. 
(C.B. 63,2004; C.B. 80,2006,B 4) 

SUBTITLE 10. PAWNBROKER AND 
SECONDHAND DEALERS* 

The purpose of this subtitle is to protect the 
safety and welfare of the citizens of Howard 
County by regulating pawnshops and secondhand 

~~ - - 
'State Iew referen-Maryland Secondhand Predaus 

Metal Object Dealera and Pawnbrokers Act, Ann. Code of Md., 
Business Regulation article, 8 12-101 et seq. 

dealers in order to prevent the disposition of 
stolen property, to identify stolen property, and to 
return stolen property to its owners. 
(C.B. 5,2005, 6 1) 

SEC. 14.1001. Definitions. 

In this subtitle the following terms have the 
meanings indicated: 

(a) Antique dealer means a person whose pri- 
mary retail trade is buying and selling objects 
made in, or typical of, an earlier period of time, 
that either have special value because of their age 
or are examples of works of art  or handicrafts. 

(b) Department means the Howard County De- 
partment of Inspections, Licenses and Permits. 

(c) Director means the Director of the Depart- 
ment of Inspectiom, Licenses and Permits or the 
Director's authorized designee. 

(d) Item means tangible personal property in- 
cluding, but not limited to, a household appliance, 
personal computer, compact disc player, digital 
video disc player, power tool, camera, firearm, 
radio, television set, video game system, video 
game accessory or component, or stereo equip 
ment. 

(el Pawnbroker means a person who engages 
in pawnbroker transactions. 

(D Pawnbroker or secondhand dealer establish- 
ment means a person with a fixed place of busi- 
ness where pawnbroker or secondhand dealer 
transactions occur. A pawnbroker or secondhand 
dealer establishment includes both the person 
and its fixed place of business. 

(g) Pawnbroker transaction means engaging in 
the a d  of: 

(1) Lending money on the deposit or pledge of 
tangible personal property other than sec- 
ondhand preeious metal objects, coins, or 
numismatic items; or 

(2) Purchasing tangible personal property, 
other than secondhand precious metal 
objects, coins, or numismatic items, on 
the condition of reselling the property to 
the seller at a stipulated price. 
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(h) Person means an individual, corporation, 
partnership, business tru&, limited liability com- 
pany, or any other type of business entity 

(i) (1) Secondhand dealer means a person that 
engages in secondhand dealer transac- 
tions. 

(2) Secondhand dealer does not include: 

(i) A charitable, religious, or nonprofit 
organization, ifthe exchange of items 
for eonsideration is incidental to the 
organization's primary activity; 

(ii) An antique show, bade show, conven- 
tion, or auction; 

(iii) A flea market as d e h e d  in the 
Howard County Zoning Regulations; 

(iv) A person whose primary retail trade 
is new and unused video game mm- 
ponents, video game systems, video 
games, or video game aceemones; or 

(v) An antique dealer. 

(j) Secondhand dealer transaction means en- 
gaging in the act of receiving tangible personal 
property, other than secondhand precious metal 
objects, wins, or numismatic items, and offering 
the tangible personal property to the public for 
sale, trade, barter, or other consideration. 
(C.B. 5,2005, 5 1) 

Sec. 14.1002. Licenses required. 

(a) A person s h d  not own or operate a pawn- 
broker or secondhand dealer establishment within 
Howard County unless the person obtains a pawn- 
broker or secondhand dealer establishment li- 
cense as required by this subtitle. 

(b) Aperson shall not conduct or participate in 
pawnbroker or secondhand dealer transactions 
unlees the person obtains an employee license as 
required by this subtitle. 
(C.B. 5,2005, 5 1) 

Sec. 14.1003. Requirement to maintain li- 
cense. 

(a) A license required by this subtitle shall be 
issued for two calendar years. 

(b) A license required by this subtitle shall be 
renewable upon payment of a license fee and 
compliance with the requirements of this subtitle. 

(c) If a person required to be licensed under 
this subtitle ceases to engage or operate in pawn- 
broker or secondhand dealer transactions or is no 
longer employed as a pawnbroker or secondhand 
dealers, the license shall be returned to the De- 
partment upon cessation of the pawnbroker or 
secondhand dealer transactions. 
(C.B. 5, 2005, 5 1) 

Sec. 14.1004. Transferability. 

(a) A license to operate a pawnbroker or see- 
ondband dealer establishment shall not be trans- 
ferred from one person to another. 

(b) A person who holds a pawnbroker or sec- 
ondhand dealer establishment license shall notify 
the Director in writing prior to moving the estab- 
lishment from one location to another location 
within Howard County. 

(c) An employee license shall not be trans- 
ferred from one individual to another. 
(C.B. 5, 2005, 5 1) 

(a) The County shall charge a license applica- 
tion fee and a two-year license fee for each license 
required by this subtitle. 

(b )  A license shall be issued for two calendar 
years and the license fee shall be due upon 
application for a new or renewed license. 

(c) There shall not be a refund of a license 
application fee. There shall not be a refund or 
proration of a two-year license fee, except that a 
first two-year license fee submitted with the ini- 
tial application may be refunded if the initial 
license is not granted. 

(d) The County Council shall annually adopt 
by resolution a fee schedule for a license applica- 
tion and a licenee. 
(C.B. 5, 2005, 5 1) 
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See .  14.1006. Applications in general. 

(a) An application for a license shall be sub- 
mitted to the Department on a form provided by 
the Diredor. 

(b) An application shall include a notarized 
statement attesting to the truth of the informa- 
tion provided under penalties of perjury which 
shall bc signed by: 

(1) Each individual listed on the application; 
or 

(2) If the Applicant is a corporation, associa- 
tion, partnership, sole proprietorship, or 
other business entity, each authorized of- 
ficer, Diredor, or general partner of the 
Applicant. 

(c) An application shall be accompanied by 
payment of the application fee and the license fee 
for the first two-year term. 

(d) An individual under the age of 18 shall not 
be eligible to receive a license under this subtitle. 

(e) The Director shall have the authority to 
obtain a criminal background check on each indi- 
vidual listed in the application. 

(fJ During the term of the license, if there is a 
change in the information that a person provided 
in an application for a license or license renewal, 
the person must report the change to the Depart- 
ment within 30 days after the change occurs and 
must certify, under penalties of pe jury, that the 
new information is correct. 
(C.B. 5, 2005, B 1) 

Sec. 14.1007. Application for pawnbroker or 
seeondhand dealer establish- 
ment license. 

(2) If the Applicant is a corporation, the re- 
quired application information shall be 
provided for each officer or Director, or 

(3) If another corporation owns ten percent 
or more of the stock of the Applicant, the 
required information shall also be pro- 
vided for each officer or Director of the 
owning corporation. 

6) An Applicant that is an association, part- 
nership, corporation, limited liability company, or 
other business entity shall provide a copy of all 
organizational documents, including, without lim- 
itation, articles of incorporation. 

(c) For each individual listed in an application, 
the application shall include: 

(1) That individuals: 

(i) Full name, including maiden name, 
aliases, and names under which the 
individual has previously been known; 

(ii) Date of birth, residence address, So- 
cial Security Number, and residence 
phone number at  the time of appli- 
cation and for the three-year period 
preceding the date of application; 
and 

(iii) Business address and business phone 
number at  the time of application; 

(2) A complete set of fingerprints taken by 
the Howard County Police Department; 

(3) Information regarding any pawnbroker or 
secondhand dealer-related permit or li- 
cense issued in any jurisdiction which has 
been denied, suspended, or revoked and 
the reasons for the denial, suspemion, or 
revocation; and 

(a) If an Applicant for a pawnbroker or second- (4) A Sta t ehued  photograph identification 
hand dealer establishment is an association, part- card or driver's license. 
nership, or corporation the application shall in- 
clude information from the following individuals: (d) An application for a pawnbroker or second- 

hand dealer establishment license shall include: 
(1) If the Applicant is an association or part- 

nership, the required application informa- (1) The location, mailing address, and phone 
tion shall be provided for each associate or number of the premises where the pawn- 
partner; broker or secondhand dealer will operate; 
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(2) The location, mailing address, and phone 
number of an off-site storage lccation where 
the pawnbroker or secondhand dealer will 
store items; 

(3) If the pawnbroker or secondhand dealer is 
not the owner of the premises, written 
acknowledgement from the owner of the 
premises approving the use of the pre- 
mises to engage in pawnbroker or second- 
hand dealer transactions; 

(4) If the pawnbroker or secondhand dealer is 
not the owner of the off-site storage loca- 
tion, written acknowledgement f%om the 
owner of the off-site storwe location a p  

(iii) Business addreas and business phone 
number at  the time of application; 
and 

(2) A wmplete set of fingerprints taken by 
the Howard County Police Department; 

(3) Information regarding any pawnbroker or 
semndhand dealer-related permit or li- 
cense issued in any jurisdiction which has 
been denied, suspended, or revoked and 
the reasons for the denial, suspension, or 
revocation; 

(4) A Stateissued photograph identification 
card or driver's license; and 

proving the use of the off-site storage 
(5) Three recent photographs of the individ- 

location to store items; and ual required to be licensed. not more than 
(5) If the pawnbroker or secondhand dealer is 

not the owner of the premises or off-site 
storage location, they shall include a copy 
of their current lease with their applica- 
tion. 

(e) An application shall include an authoriza- 
tion for governmental inspection, including police 
inspection, of the premises or off-site storage 
location during the application process and while 
the license is in effect for the purpose of ensuring 
compliance with this subtitle. 
(C.R. 5, 2005, 8 1) 

Sec 14.1008. Application for an employee li- 
cense. 

(a) Only an individual shall be eligible for an 
employee license. 

two inches square. 
(C.B. 5, 2005, 8 1) 

Sec 14.1009. Granting application. 

The Diredor shall approve an application un- 
less: 

(a) The information provided by the Appli- 
cant is incorrect or incomplete, 

(b) The Applicant has been convicted of a 
felony, crime of moral turpitude, or a 
violation of gambling, controlled danger- 
ous substance, or theft laws; 

(c) The Applicant's license to act as a pawn- 
broker or secondhand dealer or as an 
employee of a pawnbroker or secondhand 
dealer in any jurisdiction has been de- 

b) For each individual listed in the applica- nied, revoked, or suspended; or 

tion, the application shall include: (d) The premises listed in the application 
(1) The individuals: does not meet the County's health, zon- 

ing, fire or building code requirements 
(i) Full name, including maiden name, (C.B, 5, 2005, 

aliases, and names under which the 
individkl has previously been known; 

Sec 14.1010. Operating requirements 
(ii) Date of birth. residence address. So- 

cial Security Number, and residknce (a) A pawnbroker or secondhand dealer estab- 
phone number at  the time of appli- lishment may be open to the public only between 
cation and for the three-year period the hours of 7:00 a.m. and 1090 p.m. and shall 
preceding the date of application; not conduct pawnbroker or secondhand dealer 
and transactions with the public a t  any other time. 
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(b) A pawnbroker or secondhand dealer shall 
not conduct business thmugh the use of a drive-up 
window or other practice, service, or device that 
enables an individual to condud business from a 
motor vehicle without leaving the motor vehicle. 

(c) A person licensed shall conspicuously 13% 
play a license granted p m a n t  to this subtitle 
within the premises. 
(C.B. 5, 2005, 5 1) 

Sec. 14.1011. Trading with minors prohib- 
ited. 

A pawnbroker or secondhand dealer shall not 
engage in pawnbroker or secondhand dealer trans- 
actions with an individual who is under the age of 
18. 
(C.B. 5,2005,5 1) 

(ii) Identification information about the 
individual that: 
1. Identifies the individual from 

at  least two forms of identifica- 
tion, which may include an age 
of majority card, military iden- 
tification, or passport; and 

2. Provides a physical description 
of the individual, including the 
gender, race, any distinguish- 
ing features, and approximate 
age, height, weight, hair and 
eye color of the individual; and 

(6)  The name, address, and telephone num- 
ber for each individual to whom the pawn- 
broker or secondhand dealer selh or trans- 
fers the item. 

(C) The pawnbroker or secondhand dealer shall: 
Sec. 14.1012. Recordkeeping reqnirements. 

(1) Maintain the record for a t  least three 
(a) A pawnbroker or secondhand dealer shall years h m  the date of the transaction; 

maintain a record of each item purchased, bar- 
tered, exchanged, or received in the course of (2) Retain the record in an electronic data 

busin-, including a record of the dieposition of storage medium specified by the Police 
the item. Department; and 

(b) The record shall be signed by the seller and 
the pawnbroker or secondhand dealer or an agent 
or employee of the pawnbroker or secondhand 
dealer, and shall include: 

(1) The date, time, and place of the transac- 
tion; 

(2) The name and address of the principal, if 
the transaction is conducted by an agent; 

(3) A comprehensive description of the item, 
including any visible identification marks 
such as initials, name of manufacturer, 
model and serial number, owner applied 
identification numbers, and whether the 
item appears to bc new or in its original 
box or packaging; 

(4) The conaideration received; 

(5) For each individual from whom the pawn- 
broker or secondhand dealer acquires an 
item: 

(i) The name, address, telephone num- 
ber, date of birth, and driver's li- 
cense number of the individual; or 

(3) Submit a copy of the record to the Police 
Department by electronically transmit- 
ting the record by 10:00 a.m. on the next 
business day after the transaction. 

(C.B. 5, 2005, 5 1) 

Sec. 14.1013. Holding periods. 

(a) A pawnbroker or secondhand dealer shall 
hold each item purchased or received in the 
course of business for ten days after submitting a 
copy of the record of the transaction or until the 
item is inspected by the Police Department, which- 
ever occurs first. 

(b) (1) A pawnbroker or secondhand dealer 
may submit to the Police Department a 
written request for a shorter holding pee 
riod for a specific item. 

(2) Within 96 hours &r receiving the re- 
quest, the Police Department shall a p  
prove or deny the request. 

(3) Ifthe Police Department does not respond 
to the request within 120 hours, the re- 
quest is deemed to be approved. 
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(c) During the holding period for an item, the 
pawnbroker or secondhand dealer: 

(1) Shall tag the item in accordance with 
police department requirements; 

(2) Shall store the item in a secure location 
on the premises that is separate fmm 
other items or at  the off-site storage loca- 
tion listed in the application; and 

(3) Shall not remove the item from the pawn- 
broker or secondhand dealer's licensed 
location of business or off-site storage 
location. 

(d) The holding period required by this section 
does not apply to a pawned item that is redeemed 
with the original pawn ticket. 
(C.B. 5, 2005, 5 1) 

Sec 14.1014. Release of stolen property to 
the Police Department. 

A pawnbroker or secondhand dealer ia subject 
to the provisions of the business regulation arti- 
cle, section 12-401 of the Annotated Code of Mary- 
land in regard to the release of stolen property to 
the Police Department. 
(C.B. 5, 2005, O 1) 

Sec. 14.1015. Inspections and right of entry. 

(a) A pawnbroker or secondhand dealer shall 
allow an authorized member of the Department, 
the Police Department, or other enforcement agency 
to enter the pawnbroker or secondhand dealer 
establishment or storage premises at  any reason- 
able time for the purpose of enforcing this subti- 
tle. 

(b) If a pawnbroker or secondhand dealer re- 
fuses to allow entry, the County may seek a court 
order allowing entry. 

tle. The authorized member of the Department, 
the Police Department, or other enforcement agency 
shall produce proof of identity prior to entry. 

(d) This section does not prohibit the Police 
Department fmm seeking a search warrant for 
the investigation of any criminal violation, includ- 
ing a violation of this subtitle. 
(C.B. 5, 2005, 5 1) 

Sec 14.1016. Regulations. 

The Chief of Police or the Diredor may adopt 
regulations to implement this subtitle. 
(C.B. 5, 2005, 8 1) 

Sec. 14.1017. Notice of violation. 

(a) Except as provided in subseetion ( 4  of this 
section, if a violation of this subtitle is found, the 
Diredor shall provide to the licensee a written 
notice that describes the violation, specifies the 
action necessary to correct the violation, and sets 
forth the time to correct the violation. 

(b) The Director shall serve a notice of viola- 
tion by certified mail, restricted delivery or by 
personal senrice. If service cannot be obtained by 
certified mail, restricted delivery or personal ser- 
vice, the notice may be posted in a conspicuous 
location on the p a w n b h r  or secondhand dealer 
establishment. 

(c) A notice of violation shall not be required if 
the licensee violates the same provision of this 
subtitle for which it had received one notice of 
violation within a 12-month period. 
(C.B. 5, 2005, 5 1) 

Sec. 14.1018. Denial, revocation or suspen- 
sion of license. 

(c) An authorized member of the Department, (a) The Director may issue an order denying, 
the Police De-ent, or o w  enforcement agency revoking, or suspending a license for the following 
shall have the right to enter a building, Btructure, reasons: 
or premises without the prior consent of the 
owner or occupant where there is evidence that a (1) The information provided by the licensee 
violation of this subtitle exists which threatens or or Applicant in the application is incor- 
may threaten the public health and safety for the red, incomplete, or has not been updated 
purpose of enforcing the provisions of this subti- as required by this subtitle; 
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(2) The licensee or Applicant has been con- 
victed of a felony, crime of moral turpi- 
tude, or a violation of controlled danger- 
ous substances, gambling, or theft law; 

(3) The licensee or Applicant's permit or li- 
cense to a d  as a pawnbroker or second- 
hand dealer in any jurisdiction has been 
denied, revoked, or suspended; 

(4) A licensee has failed to comply with a 
notice of violation; or 

(5) The licensee or Applicant has violated one 
or more of the provisions of this subtitle. 

(b) An order denying, revoking, or suspending 
a license shall be served upon the licensee or 
Applicant by certified mail, restricted delivery or 
by personal senrice. The order shall contain the 
reasons for the denial, revocation, or suspension. 
If senrice cannot be obtained by certified mail, 
restricted delivery or personal senrice, the notice 
may be posted in a conspicuous location on the 
pawnbroker or secondhand dealer establishment. 

(c) W~Tithin 30 days of the date of an order, a 
person aggrieved may appeal the order to sus- 
pend, revoke, or deny a license to the Department 
in accordance with a? ' ' ' ative procedures a d  
set forth a t  title 2, subtitle 1, article 3 of the 
Howard County Code. The filing of an appeal 
shall not stay the order of the Director. 

(d) Within 30 days of the date of the decision of 
the Department on the appeal of an order, a 
person aggrieved may appeal the decision to the 
Circuit Court of Howard County, Maryland in 
amrdance title 2, subtitle 1, article 3 of the 
Howard County Code. The filing of an appeal 
shall not stay the order of the Department. 
(C.B. 5, 2005, 5 1) 

Sec. 14.1019. Civil penalties. 

(a) The Department may institute any action 
at  law or equity, including injunction or manda- 
mus, to enforce the provisions of this subtitle. 

(b) Alternatively, and in addition to and con- 
current with all other remedies, the Department 
may enforce the provisions of this subtitle with 
civi l  penalties in accordance with title 24 of this 
Code. 

(1) A violation of section 14.1015 Of this 
subtitle is a Class A offense. 

(2) A first violation of any other provision of 
this subtitle is a Class B offense. A subse- 
quent violation of any other provision of 
this subtitle is a Class A offense. 

(c) Each day that a violation continues is a 
separate offense. 
(C.B. 5, 2005, 5 1) 

Sec. 14.1020. Criminal penalties. 

A person who violates any provision of this 
subtitle is guilty of a misdemeanor and on convic- 
tion is subject to a h e  not.egceeding $900.00 or 
imprisonment not exceeding five months or both. 
(C.B. 5, 2005, 5 1) 

Sec. 14.1021. Severability. 

If any part of this subtitle is held invalid, the 
invalidity shall not a5ect the other parts. 
(C.B. 5, 2005, 5 1) 

IThe next page ia 16911 
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SUBTITLE 1. RESERVED* 

SUBTITLE 2. RESERVEDt 

SUBTITLE 3. FENCES 

Sec. 15300. Party fences; duty  as to. 

When the lands of any two persons adjoin, each 
of them shall make and maintain one-half of the 
whole length of the line of fence between them, 
and if either of said persons shall fail or neglect to 
make his proportion of mid fence, or to keep or 
put the same in good repair within 60 days aRer 
he shall have been notified and requested to do so 
in writing, then the party making said request 
may make or repair said fence at  the expense of 
the party so neglecting or refusing, to be recov- 
ered h m  him in an action of debt, with costs of 
suit. 
P.L.L. 1930,Art. 14, 5 194; 1912, Ch. 211; 1918, 
Ch. 238, 5 2) 
~- -. - . - . - - - - - -- . .~ .  

Sec. 15301. Same; hitherto unenclosed land. 

Should any person wish to fence in any land 
which has hitherto been unenclosed, after having 
built his proportion of said fence, he shall give to 
the party whose land adjoins his notice in writing 
that he must erect his proportion of said fence 
within 60 days; and if the party so notified shall 
fail to erect his pmportion of said fence, the same 
remedy as given in section 15.300 shall apply. 
(P.L.L. 1930, Art. 14, 5 195; 1918, Ch. 238, B 3) 

Sec. 15.302. Same; determination of cost. 

Before proceeding, however, to make or repair 
the fences mentioned in d o n s  15.300 and 15.301, 
the person who has given the notification in 
writing shall apply to a judge of the district court 
of the said County, who, upon &davit of the 

*Editor's note-Subtitle 1, W 15.100, 15,101, relating to 
water, was repealed bgC.B. 48,1985. The subtitle was derived 
h m  the following Public Local Laws: 1904, ch. 150; 1930, art. 
14, $ 298; and 1965, ch. 516, Q 1. 

tEditor'e nob-Subtitle 2, W 16.200--15.214, relating to 
air pollution, derived h m  ch. 214 of the 1966 Public Local 
Laws, was repealed by C.B. 6, 1985. Air pollution k n w  
w e r e d  by 5 12.108. 

party that he has given such notice, and that said 
fence has not been erected or repaired within the 
time specified, shall summon three disinterested 
landholders, who shall view the said fence and 
shall determine the proper amount of money to be 
expended in erecting or repairing the same in a 
good and substantial manner, and said inquisi- 
tion shall be put in writing, and the party ereding 
or repairing such fence shall not expend more 
than said sum. 
(P.L.L. 1930, Art. 14, 5 196; 1918, Ch. 238, 5 4) 

Sec. 15303. Same; construction. 

The fences to be made or kept in repair shall be 
at  least four feet high, and shall be sufliciently 
close to prevent hogs from pressing through same; 
provided, said fence be not within five miles from 
the City of Baltimore. 
(P.L.L. 1930,Art. 14, 9 197; 1918, Ch. 238, 5-51 

Sec. 15304. Same; compensation of apprais- 
ers. 
- .- . 

The landowners summoned under settion 15.302 
shall be allowed the same per diem ampensation 
as witnesses before the District Court of Howard 
County for each day they may be engaged in the 
performance of their duties. 
(P.L.L. 1930, Art. 14, 5 198; 1918, Ch. 238, 5 6) 

SUBTITLE 4. BEVERAGE CONTAINERSS 

For the purposes of this subtitle, unless the 
eontext requires otherwise, the following words 
have the meanings given herein. 

(a) Beveroge means beer or other malt bever- 
ages and mineral waters, soda water and similar 
soft drinks in liquid form and intended for human 
consumption, whether or not carbonated, but does 
not include uncarbonated water, soups, fluid milk 

*Editor'~ note-4.B.26.1971 repealed sub. 4, &? 15.400-- 
15.403, and enacted in Lieu thereof a new sub. 4, $0 15.4% 
15.413, pertaining to beverage eontainem. The act h m  which 
this subtitle is derived was approved at a referendum held in 
1918. Certain sections failed to -, and these have been 
noted at the proper placs. 



products, natural or partially natural reconsti- 
tuted or h z e n  fruit, vegetable or meat juices, or 
liquids intended for medicinal purposes only. 

(b) Beuerage container means the individual, 
separate, sealed glass, metal or plastic bottle, can, 
jar or carton containing a beverage. 

(c) Biodegradable material means material 
which is capable of being broken down by bacteria 
into basic elements. 

(d) Consumer means every person who pur- 
chases a beverage container for use or consump 
tion. 

(e) Dealer means every person in Howard 
County who engages in the sale of beverages in 
beverage containers to a consumer, and includes 
every person in Howard County who engages in 
the business of servicing and replenishing coin- 
operated vending machines in which beverages 
are sold in beverage containers. However, "dealer" 
does not mean a church, school, political, civic or 
charitable group or organization. 

(f) Director means the Diredor of the DeparL 
ment of Inspections, Licenses and Permits of 
Howard County or his designee. 

(g) Distributor means every person who en- 
gages in the sale of beverages in beverage con- 
tainers to a dealer in Howard County, including 
any manufacturer who engages in such sales. 

(h) Manufacturer means every person bot- 
tling, canning or otherwise filling beverage con- 
tainers for sale to distributors or dealers. 

(i) Place of business means the location at  
which a dealer sells or offers for sale beverages in 
beverage containers to consumers. 

6) Reflhble means a beverage container which 
can be refilled at least five times and is so 
designated by type by the Director. 

(k) So/? drink means ginger ale, root beer, 
sarsaparilla, soda pop or any soda water, cola or 
other carbonated or noncarbonated beverage. 

(1) Use or consumption inoludes the exercise of 
any right or power over a beverage incident to the 
ownership thereof, other than the sale or the 
keeping or retention of a beverage for the pur- 
poses of sale. 
(C.B. 26, 1976; C.B. 62, 1988) 

Editor's n o e i o n  101 of C.B. 62,1988, dedared the 
bill effective July 1, 1969. 

k s .  15.401-15.404. Resewed. 

Editor's n o t e S e d i o n  15.401, relative to refund value 
required for beverage containers; P 15.402, requiring dealera 
and distributors to aeeept and pay refund value far empty 
beverage mntainem; P 16.403, authorizing dealers and disbib- 
utors to refuse to m p t  certain empty oontainera; and Q 15.404, 
requiring certain mar- on beverage mntainers, were 
defeeted in the 1978 referendum. 

Sec. 15.404. Certain metal beverage contain- 
ers prohibited. 

15.400 HOWARD COUNTY CODE 

1694 

No person shall sell or offer for sale in Howard 
County any metal beverage container so designed 
and constructed that a part of the container is 
detachable in opening the container without the 
aid of a can opener. 
(C.B. 26, 1976) 

Sec. 15.406. Certain connecting devices pro  
hibited. 

No person shall sell or offer for sale in Howard 
County any beverage containers connected to 
each other with plastic rings or similar devices 
which are not classified as biodegradable by the 
Diredor. 
(C.B. 26, 1976) 

Sec. 15.407. Nonrefillable beverage contain- 
ers prohibited. 

No person shall sell or offer for sale in Howard 
County any beverage containers not designated 
as reiillable by the Diredor. 
(C.B. 26, 1976) 

Sec. 15.408. Authorization to certify certain 
beverage containers. 

(a) To promote the use in Howard County of 
reusable beverage containers of uniform design, 
and to faditate the return of containers to man- 
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ufacturers for reuse as a beverage container, the 
Director may cer t i i  beverage containers which 
sat%& the requirements of this section. 

(b) A beverage container may be certified if: 

(1) It is reusable as a beverage container by 
more than one manufacturer in the ordi- 
nary course of business; and 

(2) More than one manufacturer will, in the 
ordinary course of business, accept the 
beverage container for reuse as a. bever- 
age container and pay the refund value of 
the container. 

(c) The Director may by rule establish appro- 
priate liquid capacities and shapes for beverage 
containers to be certified or decertified in accor- 
dance with the purposes set forth in subsection (a) 
of this section. 

(d) A beverage container shall not be certified 
under this section if by reason of its shape or 
design, or by reason of words or symbols perma- 
nently inscribed- thereon, whether by engraving; 
embossing, painting or other permanent method, 
it is reusable as a beverage container in the 
ordinary course of business only by a manufac- 
turer of a beverage sold under a specific brand 
name. 
(C.B. 26, 1976) 

Sec. 15.409. Granting certification of bever- 
age containers, review and with- 
drawal of certification granted. 

(a) Unless an application for certification un- 
der section 15.408 is denied by the Director within 
60 days after the filing of the application, the 
beverage container shall be deemed certified. 

(b) The Director a t  any time may review certi- 
fication of a beverage container. If after such 
review, with written notice and hearing afforded 
to the person who filed the application for certifi- 
cation under section 15.408, the Director deter- 
mines the container is no longer qualified for 
certification, he shall withdraw certification. 

( c )  Withdrawal of certification shall be effec- 
tive not less than 30 daya after written notice to 
the person who filed the application for certifica- 

tion under section 15.408 and to the manufactur- 
ers referred to in subsection (b) of section 15.408. 
(C.B. 26, 1976) 

Sec. 15.410. Certification and withdrawal 
procedures. 

The procedures for certification or withdrawal 
of certitication provided for in sections 15.408 and 
15.409 shall be in accordance with the Howard 
County Administrative Procedure Act. 
(C.B. 26,1976) 

Cross referen-Mmiuktrative P d u m  Act, D 2.100 
et aeq. 

Sec. 15.411. Penalties. 

Any person found guilty of violating this sub- 
title shall be guilty of a misdemeanor and shall be 
punished by a line not to exceed $100.00. Each 
day of violation shall constitute a separate of- 
fense. 
(C.B. 26, 1976) 

Sec. . 15.412. . Authority to Btudy - . . - and - - report . . . . . 

o n  effedtiveness of this  subtitle. 

(a) During the period commencing on the en- 
forcement date of this subtitle, and ending when 
he submits the report provided for in subsection 
(b) of this section, the County Executive shall 
cause to be conducted a study of the operation of 
the provisions of this subtitle that shall include 
but not be limited to an analysis of: 

(1) The problems if any, incurred in the dis- 
tribution, sale and return of beverage 
containers subject to the provisions of this 
subtitle, including the effect, if any, on tax 
revenues accruing to Howard County; 

(2) The effectiveness of the provisions of this 
subtitle in reducing energy consumption, 
solid waste and the incidence of the litter- 
ing by beverage containers in Howard 
County; 

(3) The effect of the provisions of this subtitle 
on consumer beverage prices; 

(4) The degree of consumer acceptance of the 
provieions of this subtitle; 

(5) The costs incurred in the enforcement of 
the provisions of this subtitle. 
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(b) Not later than 12 months following the 
enforcement date of this subtitle, the County 
Executive shall prepare and submit to the County 
Council a report of his findings made pursuant to 
s u b d o n  (a) of this d o n  and his recommen- 
dations with respect to any legislative proposals 
considered by him to be necessary as the result of 
the study conducted as required by subsection (a) 
of this section. 
(C.B. 26, 1976) 

Sec. 16.413. Euforcement date. 

(a) The enforcement of the subtitle, except for 
sections 15.405,15.406 and 15.407, shall not take 
effect until January 1, 1977. 

(b) Section 15.405 or 15.406 or 15.407 of this 
subtitle severally or together shall take effect 
when two counties contiguous to Howard County 
enact substantially similar legislation. 
(C.B. 26, 1976) 

SUBTITLE 6. AGRICULTURAL LAND 
PRESERVATION* 

Sec. 15.500. Short title; findings; purpose. 

(a) Short Iltlz. This subtitle may be known as 
the Howard County Agricultural Land Preserva- 
tion Act. 

(b) Findings. Much of the agricultural land in 
the County is in jeopardy of being lost for any 
agricultural purpose because of development pres- 
sures stemming from rapid growth in the region's 
population. It is in the public interest to preserve 
these agricultural acres because: 

(1) Agricultural lands enhance the material 
and aesthetic quality of life in the County 
and are valued by both urban and rural 
residents; 

Wditor's noteSubtitle 5, 55 15.501-15.510, was re- 
pealed and reenaded ta read as set out in $5 16.~W0-15.521 
by C.B. 10, 1993. The subtitle was formerly derived from 
C.B.'s 13. 1978; 47, 1979; 2. 1981; 7, 1 9 Q  39, 19W, 3, 1986; 

State law referen-dtural land preaemation, 
Ana Code of hid., Agicullre article, 5 2501 et seq. 

(2) Maintaining viable farms makes possible 
the provision of h s h ,  high quality food 
close to the consumer; 

(3) Agricultural lands serve as valued natu- 
ral and ecological resources by providing 
needed open spaces for clean-air sheds, 
watershed, and floodplain protection; 

(4) Preservation of agricultural land provides 
an eventual saving in the cost of public 
services that development would other- 
wise require. 

(c) Purpose. The purpose of this a d  is to prce 
tect the health, safety and well-being of present 
and future residents of Howard County by con- 
serving and protecting 30,000 acres of agrid- 
t u rd  land as an environmental resource of major 
importance and as the basis of a viable sector of 
the Countys economy. The County intends to 
acquire the development rights by purchase of the 
land, by purchase of the development rights and 
by acceptance of dedicated remainders fivm clus- 
ter subdivision pursuant to the subdivision and 
zoning regulations. 
(C.B. 10, 1993) 

Except as expressly provided in this subtitle, 
the provisions of this subtitle do not apply to 
agricultural land preservation easements ac- 
quired by the County or districts established 
before the effective date of this act Way 1,19931. 
The law in effect a t  the time an easement was 
acquired will continue to govern easements ac- 
quired before the efftxtive date of this act. 
(C.B. 10, 1993) 

Sec. 15602. Definitions. 

(a) Adrninistrntor means the County employee 
assigned to administer the provisions of this sub- 
title. 

(b) Agriculturnl use means farming and in- 
cludes: 

(1) Dairying, pasturage, growing crops, bee 
keeping, horticulture, floriculture, or- 
chards, plant nurseries, viticulture, silvi- 
culture, aquaculture, and animal and poul- 
try husbandry; 
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(2) The breeding, raising, training and gen- 
eral care of livestock for uses other than 
food, such as sport or show purposes; 

(3) Construction and maintenance of barns, 
silos and other similar structures, the use 
of farm machinery, the primary process- 
ing of agricultural produds and the sale 
of agricultural producta produced on the 
land where the sales are made; and 

(4) Other uses directly related to or as an 
accessory use of the premises for farming 
and agricultural purposes. 

(c) Board means the Howard County Agricul- 
tural Land Preservation Board as described in 
section 15.518 of this subtitle. 

(d) Dedication or dedicated refers to the p m  
cess by which a landowner places a preservation 
parcel under a restrictive easement of the Howard 
County Agricultural Land Preservation Program. 

(e) Department means the Department of Plan- 
ning and Zoning. 

(f) Development right means the right to de- 
velop the parcel for pusposes other than agricul- 
tural uses. Development right includes, but is not 
limited to, the right to use the property for indus- 
trial or commercial uses, for residential purposes 
(except as set forth in this subtitle), or the storage 
or depositing of trash, junk, rubbish or debris. 

(g) Director means the Diredor of Planning 
and Zoning. 

(h) Easement; agricultural land preseruation 
easement means a recorded restriction on exercis- 
ing the development rights on land. 

(i) Grantor means the landowner who con- 
veyed an easement on a parcel to the County. 

(i) Ludowner means the legal owner or own- 
ers of a parcel. 

&) Preservation parcel means a parcel of land 
which is created. 

(1) In a subdivision after clustering; or 

(2) On a density exchange option sending 
parcel or on a cluster exchange option 
sending parcel pursuant to section 104.3 
of the zoning regulations. 

0) Pricing formula means a formula adopted 
by resolution of the County Council to assign 
point values for various characteristics of a farm 
which make its preservation as agricultural land 
more or less valuable to the County. 

(m) Public interest use means a use which: 

(1) Does not unduly interfere with the agri- 
cultural use of property subject to an 
easement; and 

(2) Has been determined by the County C o n -  
cil to be a public interest use. 

(n) !&nant housing means housing for workers 
fully engaged in operation of the agricultural use 
and their families. 
(C.B. 10, 1993; C.B. 19,2006, 5 1) 

See. 15.603. Methods of acquiringeasementa 

The County may acquire agricultural land pres- 
ervation easements on land in the County in the 
following ways: 

(a) By purchasing the development riphts on 
eligible land. 

(b) By dedication pursuant to the provisions 
of the zoning regulations concerning ded- 
ication of preservation parcels. 

(c) By donation of the development rights on 
eligible land from the owners. 

(C.B. 10, 1993) 

See. 15.504. Purchase of easements. 

(a) There is a plan to finance the purchase of 
agricultural land preservation easements. The 
County Executive shall establish methoda of pay- 
ing landowners for these easements, including 
long-term obligations of the County in the nature 
of an installment purchase contract. Since these 
contracts involve the spending of County money 
in future fiscal years, they are subject to approval 
by the County Council, pursuant to section 612 of 
the Howard County Charter. They shall be ex- 
empt from the provisions of article 31, sections 9, 
10, and 11 of the Annotated Code of Maryland. 
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(b) The price of an agricultural land preserva- 
tion easement shall be based on a pricing formula 
developed by the Board and approved by the 
County Executive and by resolution of the County 
Council. 
(C.B. 10, 1993) 

See. 15.505. Administration. 

(a) P m d u r e s .  The Board may develop proce- 
dures for the review of parcels offering develop 
ment rights to the County, the rating of desirabil- 
ity, the pricing of an agricultural land preservation 
easement, and the functioning of the agricultural 
land preservation program and other related mat- 
ters. 

(b) Purchase Price Formula. There is a pur- 
chase price formula for determining the price the 
County will pay per acre to purchase an agricul- 
tural land presemation easement. The formula 
shall be set by resolution of the County Council. 

(c) Maps and Records. The official maps of 
pareels subject to an agricultural land preserva- 
tion easement are the 1 inch = 600 feet zoning 
maps. The Adminiatrator is responsible for seeing 
that these maps are updated on a regular basis to 
reflect the addition of new parcels and the amend- 
ment of existing parcels. 
(C.B. 10, 1993) 

See. 15.506. Eligibility criteria. 

(a) Buying Easements. Howard County may 
buy the development rights on a parcel provided 
that the purchase is consistent with the inten- 
tions and policies of the general plan and the 
parcel meets each of the criteria listed below: 

(1) Deuelopable. The pareel shall be capable 
of being further developed to a greater 
residential density than presently exists 
or for nonagricultural uses. To meet this 
criteria, the parcel shall: 

Be in a zoning district which permits 
development to a higher residential 
density than presently exists; and 

Be capable of being subdivided or 
developed for nonagricultural uses 
by right. 

(2) Size. The parcel shall meet one of the 
following size criteria: 

(i) It is a parcel of a t  lead 50contigu- 
OF acres; 

(ii) It is a pareel of at  least 20 ac- and 
is contiguous to real property that is: 

a. Subject to an agricultural land 
preservation easement owned 
by Howard County or the Mary- 
land Agricultural Land Preser- 
vation Foundation; 

b. Subject to a preservation or con- 
servation easement owned by 
the Maryland Environmental 
trust or a local land trust; 

c. Owned by the Howard County 
Board of Education or the Wash- 
ington Suburban Sanitary Com- 
mission; 

d. Owned by the State of Mary- 
land or Howard County and 
used as a public park; or 

e. Subject to a preservation par- 
cel easement, as d e h e d  in title 
16 of the Howard County Code; 
or 

(iii) I t  is one of several contiguous par- 
cels (at least 20 acres each) with a 
total acreage of a t  least 50 acres, for 
which an application tn sell the de- 
velopment righta is submitted by each 
landowner and each landowner agrees 
that the County's acquisition of an 
easement on each panel is contin- 
gent upon the acquisition of ease- 
ments on all of the other contiguous 
parcels. 

(3) Soils. The parcel shall meet the following 
soils criteria: 

(i) More than 50 percent of the parcel 
shall be US. Department of Agricul- 
ture capability Class I, I1 and I11 
soils, and more than 66 percent of 
the parcel shall be Clam I through 
IV soils; and 
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(ii) The parcel shall have: 

a. Acomplete soil conservation and 
water quality plan approved by 
the Local soil conservation dis- 
trict; and 

b. Verification by the local soil con- 
servation distrid that the plan 
reflects current conditions and 
activities on the land. 

(b) Dedicated Acquisitions. The criteria for the 
acceptance of development rights on a presema- 
tion parcel are that the parcel, if farmed, have a 
complete soil conservation and water quality plan 
approved by the local soil conservation district 
and verification that the plan reflects current 
conditions and activities on the land. 

(c) Donated Acquisitions: 

(1) The criteria for the acceptance of donated 
development rights on any parcel are that 
the parcel: 

(i) If farmed, have a complete soil con- 
servation and water quality plan a p  
proved by the local soil conservation 
district and verification that the plan 
reflects current conditions and activ- 
ities on the land 

(ii) The parcel shall be capable of being 
further developed to a greater resi- 
dential density than presently exists 
or for nonagricultural uses. To meet 
this criteria, the parcel shall: 

a. Be in a zoning district which 
permits development to a higher 
residential density than pres- 
ently exists; and 

b. Be capable of being subdivided 
or developed for nonagricultural 
uses by right. 

(2) Notwithstandmg paragraph (1) of this s u b  
seetion, an easement on real property 
may be donated to the County if the real 
property was released from an agricul- 
tural land preservation easement: 

(i) Ib create a lot under section 15.514 
of this subtitle; or 

(ii) For a public interest use under sec- 
tion 15.516 of this subtitle. 

(C.B. 10, 1993; C.B. 63,2003, 5 1; C.B. 19, 2006, 
5 1) 

Sec. 15.507. Process for buying easements. 

This process applies only to buying easements 
and does not apply to donated easements or to 
easements acquired by dedication of a preserva- 
tion parcel. 

(a) Batching. The Board will consider applica- 
tions to sell development rights in batches, based 
on the number of anticipated applications and on 
available funds. The Board shall establish the 
maximum amount to be spent on easement pur- 
chases for each batch. The Board shall advertise 
when it will accept applications for a given batch 
and when the application period will end. 

(b) Applications. An application to sell the 
development rights shall be submitted to the 
Administrator by the landowner. The application 
shall be in a form approved by the Department, 
shall contain the information required and shall 
be accompanied by a nonrefundable application 
fee, the amount of which is set by resolution of the 
County Council. 

(c) Number of Applications. A landowner may 
submit an application for each parcel or may 
submit a single application as part of a package 
for multiple contiguous parcels. 

(d) Reuiew by Administrator: 

(1) The Administrator shall review each a p  
plication to determine if all eligibility cri- 
teria for acquiring an easement are met. 

(2) If the eligibility criteria are met, the Ad- 
ministrator shall evaluate the parcel, con- 
sidering geographic location, productivity, 
soil characteristics, accessibility, size, 
developability, contiguity to other land on 
which the County holds easements, re- 
strictions and covenants on the land, com- 
ments f?om other County departments, 
and any other information which may 
assist the Board in evaluating the desir- 
ability of the property. 
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(3) The Administrator shall prepare a de- 
tailed report on the parcel and the pricing 
formula score and shall submit the report, 
the application and the Administrator's 
evaluation and rmmmendation to the 
Board for ita consideration. 

(4) If the eligibility criteria are not met, the 
Adminiatrator shall reject the application 
and shall notify the landowner of the 
rejection and the reason(s) for rejection. 
The landowner may request the Board to 
review the Administrator's design to re- 
je& the application. 

(e) Review by Board: 

(1) The Board shall review the application, 
the Ad ' ' ' ator's report and recornmen- 
dation and shall make an on-site inspec- 
tion of the parcel. 

(2) The Board shall hold a public hearing to 
receive comments from the public as to 
whether the p a m l  offered is acceptable 
and desirable. 

(3) After the public hearing, the Board shall 
vote whether or not to continue consider- 
ing acquisition of the easement. An &- 
mative vote of at least five membera is 
required before continuing to consider ac- 
quisition of the development rights. 

(4) After voting to continue considering ac- 
quisition of the development rights on a 
parcel the Board shall determine the price 
to be offered according to-the pricing for- 
mula and shall add optional points, if any, 
according to the pricing formula. 

(0 Prioritization. After mmpleting all the steps 
listed in subsection (e) above for all parcels in the 
batch, the Board shall rank the applications un- 
der consideration in order of their total point 
scores, h m  highest tn loweat. 

(1) Offers to landowners. After determining 
the price to be paid per acre, based on the 
pricing formula, the Board shall make an 
offering proposal to the landowner to pur- 
chme the development rights, beginning 
with the property with the highest point 

score and proceeding in order of rank to 
the property with the low& point score, 
until the funds available for the batch 
have been committed. 

(2) Recommendation to County Executive. If 
the landowner agrees to the price, terms 
and conditions of the offering proposal, 
the Board shall advise the County Exec- 
utive of the agreement in a written noti- 
fication briefly describing the property 
and the price, terms and conditions agreed 
upon. 

(3) Action by County Executive. The County 
Executive may not modify the agreed upon 
price, terms and conditions, and may only 
approve or disapprove the purchase as 
pmposed. 

(4) Installment purchase; multiyear agree- 
ment. If the County is to pay the price in 
installments, County Council approval of 
a multiyear agreement is required, pursu- 
ant to section 612 of the Howard County 
Charter. 

( 5 )  Deferment to nert batch. Ifthe total amount 
of money available for the batch has been 
committed for the purchase of develop 
ment rights and offers have not been 
made on all properties in the batch, the 
Board may recommend that some or all of 
the remaining applications in the batch 
be considered with the next batch. 

(C.B. 10, 1993; C.B. 19, 2006, 9 1) 

See. 15mk Alternate process for the pur- 
chase of easements. 

(a) Applicability. Notwithstanding any other 
provision of this subtitle, the process under this 
section applies to the purchase of an agricultural 
land preservation easement if the source of all or 
a portion of the funds for the purchase is a State 
or Federal grant program that requires, as a 
condition of the use of the funds, that a process 
other than that contained in this subtitle be used. 

(b) Price of Easement. To determine the price 
the County will pay for an agricultural land 
preservation easement the Director shall use the 
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formula under subsection 15.50Xb) of this subti- 
tle or other method required by the program from 
which the funds originate. 

(c) Notification to Potential Participants; Pro- 
cessing: 

(1) The Administrator may advertise the re- 
quirements for participation in the pro- 
gram or may notify potential Applicants 
through any means authorized under the 
program from which the funds originate. 

(2) The purchase of an agricultural land pres- 
ervation easement may be processed indi- 
vidually, and need not be considered in a 
batch, as provided in subsedion 15.50Xa). 
of this subtitle. 

(dl Reuiew by Administmtor. The Administra- 
tor shall prepare an analysis of the proposed 
purchase of an easement based upon criteria for 
qualification under the program from which the 
fun& originate. Ifthe purchase of the easement is 
approved by the regulatory or administrative 
authority for the program from which the funds 
originate, the Administrator shall include the 
analysis in a report submitted to the Board. 

(e) Review by Board: 

(1) The Board shall review the application, 
the Administrator's report and recommen- 
dation and may make an on-site inapec- 
tion of the parcel. 

(2) The Board shall hold a public meeting to 
receive comments from the public as to 
whether the parcel offered is acceptable 
and desirable. 

(3) The Board shall make a recommendation 
to the County Executive regarding the 
purchase of the easement. The Board may 
not revise the price to he offered for the 
purchase. 

(0 Pnxess for Purchase: 

(1) Confirmation of price and condiiions of 
sale. The Administrator shall confirm the 
purchase price for the development rights 
and any specific conditions required with 
the appropriate regulatory or administra- 
tive authority, and shall notify the prop 

erty owner in a manner consistent with 
the requirements of the program under 
which the funds are provided. 

(2) Reeommendution to the County Executiue. 
If the landowner agrees to the price, terms 
and conditions of the offering proposal, 
the Director shall advise the County Ex- 
ecutive of the agreement in a written 
notification describing the property, the 
price, funding sources, and the terms and 
conditions agreed upon. 

(3) Action by County Executiue. The County 
Executive may not modify the agreed upon 
priee, terms, and conditions, and may 
only approve or disapprove the purchase 
as proposed. 

(4) Installment purchase; multiyear agree- 
ment. If the County is responsible as a 
participating party to a contract that re- 
quires the payment of funds from a heal 
year beyond the year in which the con- 
tract is made, the contract shall be a g  
proved by the County Council as a 
multiyear agreement under section 612 of 
the Howard County Charter. 

(C.B. 7, 1999) 

Sec. 15.508. Process for acquiring an ease 
ment by donation. 

This section applies only to the donation of 
agricultural land preservation easements. 

(a) A landowner whose parcel meets the cri- 
teria of subsection 15.5Wc) may apply to 
donate an easement to the County. 

(b) The application shall be completed by the 
landowner and submitted to the Adminis- 
trator. 

(c) The Administrator shall make a report 
and recommendation to the Board. The 
Board shall then make a recommendation 
to the County Executive whether or not to 
accept the donation. 

(d) If the County Executive agrees to accept 
donation of an easement, the Executive 
shall send a letter to the landowner ac- 
cepting the offer. 

(C.B. 10, 1993) 
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Sec 15.509. Process for acquiring an ease- 
ment by dedication of a preser- 
vation parcel. 

The Administrator is authorized to accept ease- 
ments on preservation parcels which meet the 
criteria of subsection 15.50W) during the subdi- 
vision process as set forth in the subdivision 
regulations and to notify the Board of the acqui- 
sition. 
(C.B. 10, 1993) 

Sec. 16.510. Fee simple acquisitions. 

Funds dedicated to the agricultural land pres- 
ervation program may be used to purchase land 
in fee simple, provided that the land shall then be 
subject to all the restrictions of an agricultural 
land preservation easement. 
(C.B. 10, 1993) 

Sec 15.511. Restrictions. 

(a) The restrictions and covenants imposed by 
the agricultural land preservation easement shall 
be held by the County or its assigns in perpetuity 
and ahall nm with the land and bind all subse- 
quent owners. 

(b) Land subject to an agricultural land pres- 
ervation easement may not be: 

(1) Developed for purposes other than agri- 
cultural uses. 

(2) Used for commercial, industrial or resi- 
dential purpose except as provided in sec- 
tion 15.514 or section 15.516. 

(3) Subdivided except as provided in section 
15.514. 

(c) No dwellings may be constructed on land 
subject to an agricultural land preservation ease- 
ment except as provided in section 15.514. 
(C.B. 10, 1993) 

Sec. 15.512. Obligations. 

(a) Soil Conservation and Water Quality Plan. 
The landowner shall continue to maintain a cur- 
rent soil conservation and water quality plan, 
approved by the local soil conservation district, 
and shall implement the plan according to the 
appmved schedule. 

(b) Agricultural Value Not to Be Reduced. The 
owner shall not reduce the agricultural value of 
the land by use of practices unacceptable to the 
United States Department ofAgriculture and the 
Maryland Department of Agriculture. If the land 
is not cropped or managed for pasture, it shall be 
maintained to control erosion and noxious weeds. 
(C.B. 10, 1993) 

(a) Inspection. The Administrator or the 
Administrator's designated representative shall 
have the right, with prior notice to the landowner, 
to enter the land on which the County holds an 
agricultural land preservation easement in order 
to inspect for compliance with the conditions of 
the deed of easement. 

(b) Ciuil Penalties. The County may impose 
civil penalties pursuant to title 24 of the Howard 
County Code for failure of the landowner to main- 
tain and implement the approved soil conserva- 
tion and water quality plan, which failure shall be 
a Class A offense. 

(c) Damoges The County may seek monetary 
damages of up to five percent of the value of the 
easement from a landowner who substantially 
reduces the value of the easement by engaging in 
practices which are unacceptable to the U.S. 
Department of Agriculture or the Maryland De- 
partment of Agriculture. 

(d) Injunction. In addition to other remedies, 
the County may seek an injunction to halt prac- 
tices which violate the terms and conditions of the 
easement. 
(C.B. 10, 1993) 

Sec. 16.514. Rights. 

(a) General. The landowner retains all rights 
of a fee simple owner, except for the development 
rights which are extinguished by the easement 
and the restrictions and conditions imposed in the 
deed of easement pursuant to this subtitle. The 
agricultural land preservation easement does not 
grant the public any rights of access or rights to 
the use of the land. 
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(b) Limited Number of One-Acre Lots. This linquished the right to subdivide one 
subseetion applies only to parcels of 50 acres or of the one-acre lots allowed pursuant 
more. Alandowner may subdivide one one-acre lot to section 15.517. 
per 50 acres of the total contiguous acreage which (d) Parcel Subdivision. If the right to subdi- 
is subject to the easement. The County will re- vide has not been relinquished under the of lease the easement for each one-acre lot permit- the deed of easement, a landowner may subdivide 
ted after all the following conditions are met: a larger pareel into smaller pareels if all the 

(1) The Board has a ~ ~ m v e d  the release of the fouowine conditions are met: 
easement after determining that each lot 
is located to minimize any dkmption of 
existing or potential future agricultural 
activities; and 

(2) The landowner repays the County the 
price per acre that the County paid for the 
easement for each lot released. 

- 
(1) The Board has reviewed the proposed 

subdivision and has determined that it 
meets requirements of this paragraph; 

(2) Before subdivision the pareel is at  least 
100 acres; 

(3) After subdivision, each pareel is at  least 
50 acres; 

(3) The one-acre maximum lot size permitted 
under this section may be increased by a (4) After subdivision, the number of dwell- 

maximum of 20 percent pursuant to sec- inga on each parcel does not exceed the 
tions 104.E.6 and 105.E.6 of the Howard numbera permitted by this d o n ;  and 

County Zoning Regulations. (5) The deed of easement on the parcel is 

(c) Limited Number of Dcuellings. Only the amended to allotate among the subdi- 

following dwellings, which may not be subdivided vided parcels any unexerciaed rights to 

from the land, may be constructed on land subject create residential lots pursuant to this 

to an agricultural land preservation easement, paragraph to ensure that no additional 

after the Board has determined that they are residential lots or dwellings are permitted 

located so as to minimize disruption of existing or as a result of the parcel subdivision. 

potential future agricultural activities: (C.B. 63, 2003, 5 1; C.B. 19, 2006, 5 1; C.B. 
53-2006. 6 1) 

(1) An existing dwelling which is no longer 
habitable may be replaced, provided that 
the existing dwelling is demolished; 

(2) If permitted under the deed of easement; 
tenant housing may be constructed at  a 
density of one tenant dwelling per 25 
acres; this density includes tenant hous- 
ing which existed when the County ac- 
quired the easement; 

(3) A landowner's dwelling, if: 

(i) There were no dwellings other than 
tenant housing on the parcel when 
the County acquired the easement; 
and 

(ii) The parcel is 50 acres or larger; and 

(iii) The parcel is not a subdivision or 
separate portion of the parcel on 
which the County acquired the ease  
ment, unless the landowner has r e  

Sec. 15.515. Exchange of easements. 

In very limited circumstances and only where 
the exchange of easements would benefit the 
agricultural land preservation program, the County 
may release the easement from land subject to a 
purchased or donated easement in exchange for 
an easement on contiguous land of equal or greater 
acreage and agricultural value. The exchange 
may not take place unless: 

(a) The Board approves the exchange; and 

(b) The subdivision regulations permit the 
exchange; and 

(c) The landowner bears all expenses in con- 
nection with the exchange, including, but 
not limited to, all subdivision fees, survey 
and engineering costa and any title search 
or title insurance required by the County. 

(C.B. 10, 1993) 
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Sec 15616. Public interest uses. quired the easement, except for the creation of 
one-acre lots as permitted under the terms of the 

At the request Of the landowner and with the deed of easement. In addition, the parcel shall be 
approval of the County Council, the County may one on which: 
release the easement on UD to one acre of land for - - - -  -- - -~ 

a public interest use pGded that: (1) The County acquired the easement before 

(a) The Board, after public hearing, has ree- May l ,  1993; 

ommended the release of the easement for (2) The landowner has the right to create one 
the public interest use; and or more lots for the owner's personal use 

(b) The County Council, after public hearing, or the personal use of a child; and 
has passed a resolution finding that the (3) No dwelling of any kind existed at  the 
proposed use is in the public interest and time the County acquired the easement. 
authorizina release of the easement; and - 

(c) The landowner pays the County for the 
release at  the same price per acre that the 
County paid to acquire the easement, plus 
interest a t  the general rate of interest. 

(C.B. 10, 1993) 

Sec. 16.517. Optional right to exchange 
children's or grantor's lots. 

Alandowner who has the right to create one or 
more one-acre lots for the owner's personal use or 
the personal use of a child pursuant to the provi- 
sions of a deed of mement  recorded prior to the 
effective date of this act [May 1, 19931, may, 
instead, elect to create one-acre lots permitted 
under section 15.514 on the following conditions: 

(a) The landowner relinquishes any further 
rights to create lots pursuant to the exist- 
ing deed of easement; and 

(b) In determining the number of lots allowed 
by this election, any one-acre lots already 
created for the grantor or the grantor's 
children shall be deducted from the total 
number allowed purrmant to section 15.514; 

(c) The deed of easement is amended to re- 
flect the exercise of this option. 

(C.B. 10, 1993) 

Sec. 16.617k Optional right to build a dwell- 
ing in exchange for relinquish- 
ing the right to create a one- 
acre lot. 

(a) Applicability. The provisions of this section 
apply only on parcels smaller than 50 acres which 
have not been subdivided since the County ac- 

(b) Right to Build a Dwelling. A landowner 
may build a dwelling which shall not be subdi- 
vided from the land, provided that the landowner 
relinquishes one of the one-acre lota to which he 
or she is entitled under the terms of the deed of 
easement and amends the deed of easement to 
reflect the exercise of this option. 
(C.B. 52, 1994) 

Sec. 16618. Agricultural Land Preservation 
Board. 

(a) General Provisions. General provisions a p  
plicable to this Board are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(b) Establishment; Number of Members. There 
is an Agricultural Land Preservation Board con- 
sisting of seven members. 

(c) Qualifications: 

(1) All members shall be residents of Howard 
County. 

(2) At least three of the members shall r e  
ceive at  least 50 percent of their annual 
income, at  the time of their appointment, 
frum active farming or other agricultural 
endeavors. 

(3) At least two of the members shall receive 
no income frum active agricultural endeav- 
om during their tenure on the Board. 

(4) No member shall be eligible to serve more 
than two successive terms. 
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(d) Executiw Secretary. The Administrator shall 
serve as the Executive Secretary to the Board and 
shall attend meetings. The Department of Plan- 
ning and Zoning shall provide staffservices to the 
Board. 

(e) Meetings. The Board shall meet at  least 
once every three montbs and more frequently as 
necessary to wndud the affairs of the Board. 
Meetings shall be called by the chair or by any 
two members. 

(0 Voting. The Board shall operate on a "ma- 
jority rule" basis except that five affirmative votes 
are needed to recommend to the County Execu- 
tive acquisition of an easement. 

(g) Conflict of Interest. If a member of the 
Board, hidher spouse, parent, child, or affiliated 
business interest has a financial interest in a 
psreel, an offer may be made to sell the easement 
to Howard County, provided that: 

(1) Pursuant to provisions of the Howard 
County Charter and the Howard County 
Code regarding conflicts of interest, the 
County Council  ha^ authorized the mem- 
ber to negotiate with the County for sale 
of easement; and 

(2) The Board member, in hidher Board ca- 
pacity does not participate in any discus- 
sions concerning price, terms of purchase 
or other issues related to the purchase; 
and 

(3) The Board member abstains from discuss- 
ing and voting on the Board's recommen- 
dation to the County Executive regarding 
the purchase of the pareel, and the price 
and terms. 

01) DutiesandResponsibilities. The Board shall: 

(1) Make recommendations to the County Ex- 
ecutive on the acquisition of easements as 
provided in this subtitle. 

(2) Review proposals for the location of per- 
mitted lots and the wnstruction of tenant 
housing on land subject to an agricultural 
land preservation easement. 

(3) Review proposals for proposed subdivi- 
sions on land subject to an agricultural 
land preservation easement. 

(4) Make recommendations to the County Ex- 
ecutive concerning its budget and apprw 
priations requests. 

(5) Report annually on the status of the pro- 
gram to the County Executive and the 
County Council. 

(6)  Recommend to the County Executive and 
the County Council the criteria and method 
for calculating the price for purchase of an 
agricultural land preservation easement. 

(7) Solicit donations of funds to be used in 
this program h m  all appropriate sources 
and to solicit donations of easement on 
land. 

(i) Agricultuml Preservation Advisory Board. 
There is an agricultural preservation advisory 
Board established pursuant to article 2, subtitle 5 
of the Annotated Code of Maryland which makes 
recommendations on properties participating in 
the Maryland Agricultural Preservation Pmgram. 
The advisory Board consists of five members of 
the Howard County Agricultural Land Preserva- 
tion Board who are also designated as members of 
the agricultural prese~ation advisory Board. The 
other two members of the Howard County Agri- 
cultural Land Preservation Board shall not par- 
ticipate in the deliberations of the Agricultural 
Preservation Advisory Board. 
(C.B. 10, 1993; C.B. 19,2006, 5 1) 

See. 15.519. Maryland Agricultural Preser- 
vation Dishicts-Authori* pur- 
pose; applicability. 

(a) In accordance with title 2, subtitle 5, see- 
tion 501 of the Agricultural Article of the Annw 
tated Code of Maryland, and COMAR section 
15.15.01, Maryland Agricultural Preservation Dis- 
tricts may be established in Howard County. 
These district5 are subject to the provisions of 
State law and regulations concerning Maryland 
Agricultural Preservation Districts. 

(b) In accordance with title 2, subtitle 5, see- 
tions 501 through 515 of the Agriculture Article of 
the Annotated Code of Maryland with COMAR 
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section 15.15.01, Maryland Agricultural Preser- 
vation District establishment shall be finalized 
only upon formal notification to the County Coun- 
c i l  of Howard County by the Maryland Agricul- 
tural Land Preservation Foundation. This n o s -  
cation shall include a eopy of the agricultural 
preservation district agreement signed by all par- 
ties and as recorded among the land records of 
Howard County. The Administrator shall main- 
tain an official file for all such Maryland Agricul- 
tural Preservation District agreements together 
with property descriptions and shall make these 
files available to the public. 
(C.B. 10, 1993) 

See. 15.620. Transitional provisions-Par- 
eels subject to an agricultural 
land preservation easement ac- 
quired before the effective date 
of this act. 

Except as specifically provided in this subtitle, 
the laws in effect prior to the effective date of this 
act Way 1, 19931 governing the use of parcels 
subject to an agricultural preservation easement, 
including the types and number of dwellings and 
the potential for subdivision, shall continue to 
govern a l l  parcels which were subject to an agri- 
cultural land preservation easement prior to the 
effective date of this ad .  
(C.B. 10, 1993) 

Sec 15.521. Transitional provisions--Dig- 
tricts. 

(a) Districts Required under Preuious Laur. 
Howard County agricultural land preservation 
law effective prior to the effective date of this act 
[May 1, 19931 required parcels to be included in 
agricultural land preservation districts before the 
landowner could offer the easement to the County. 
That law is repealed and replaced by this subtitle 
which does not require the establishment of agri- 
cultural land preservation districts. There are 
parcels, however, which are in agricultural land 
preservation distrida and which have not sold the 
development rights to the County. This section 
deals with the status of the agricultural land 
preservation districts. 

(b) Status of Districts Where the County Has 
Purchased an Easement. AU the parceh upon 
which the County bought or was authorized to 
buy the easement before the effective date of this 
ad were in agricultural preservation districts. 
The district agreement for parcels subject to an 
agricultural preservation easement is superseded 
by the deed of easement and is hereby termi- 
nated. 

(c) Status of Districts upon Which the County 
Does Not Hold an Easement. Districts upon which 
the County does not hold an easement may con- 
tinue as provided in the district agreement and 
pursuant to the law in effect when the district 
was created. However, the County shall termi- 
nate the district upon the written request of the 
landowner. 
(C.B. 10, 1993) 

SUBTITLE 6. RESERVD* 

SUBTITLE 7. RESERVED? 

*Editor's nok-Subtitle 6,55 16.601-15.608, relating to 
agricultural preservation distrieta, derived i b m  C.B's 26, 
1979; 3,1985; 9,1988,17, 1989; and 151,1991, was repealed 
by C.B. 10, 1993. 

tEditor's mte-'Me 15, eubtitle 7, mmiiating of$B 15.700-- 
15.703, relating to the environmental &air6 Board, derived 
From C.B. 20, 1979; C.B. 12, 1980; and C.B. 2, 1981, was 
repealed by it. tenns (former Q 16.703) on July 1, 1984. 
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SUBTlTLE 1. SUBDMSION AND LAND 
DEVELOPMENT REGULATIONS* 

ARTICLE I. GENERAL 

See. 16.100. Short title. 

This subtitle may be cited as the Subdivision 
and Land Development Regulations of Howard 
County, Maryland. 
(C.B. 121, 1992) 

See. 16.101. legislative intent. 

(a) Purpose. The purpose of this subtitle is to 
promote the health, safety, and general welfare of 
the residents of the County by: 

Assisting orderly, eEcient, and integrated 
development of land. 

Providing the most beneficial relationship 
between the uses of land and buildings 
and the circulation of traEc throughout 
the County. 

Using land and buildings in ways which 
avoid tr&c congestion and which pro- 
vide for pedestrian movement. 

Guiding public and private policy and 
action in order to provide infrastructure, 
including: 

(i) Adequate and efficient transporta- 
tion by a varietyof means, including 
alternatives to the automobile. 

(ii) Water systems of adequate size and 
pressure for water supply and 6re 
protection. 

(iii) Sewerage and adequate drainage. 

(iv) Schools, parks, playgrouuds, recre- 
ation, and other public facilities. 

(5) Ensuring that land use is consistent with 
the transportation and the water and 
sewer elements of the general plan, zon- 
ing regulations, and zoning map. 

(6) Determining development densities in the 
County, in conjunction with the zoning 
map and regulations. 

(7) Providing for development and the e m -  
tion of structures in areas he. h m  dan- 
ger of flooding, erosion, stream siltation, 
soil slump, unsuitable sanitary conditions 
and other ha&. 

(8) Preserving the scenic beauty and natural 
resources of the County, including 
wetlands, h a m s ,  water quality, topog- 
raphy, forests and other vegetation. 

(9) Ensuring appropriate development with 
regard to natural features. 

(10) Preserving cultural features and historic 
sites or structures. 

(11) Providing for adequate open space for 
recreation, light and air and to prevent 
overcrowding of the land and undue mn- 
geation. 

(12) Ensuring adequate provisions are made 
for public fire protection. 

(13) Providing uniform procedures and stan- 
dards for the processing of subdivision 
plans. 

(14) Assisting County officials in securing ad- 
equate records of land titles. 

(C.B. 121, 1992; C.B. 52,2001.5 1) 

*Editor's n o M . B .  43, 1980, repealed aubtitle 1 of title set. 16.102. Applicability. 
16 and enaded in lien thereof a new aubtitle 1. Formerly, 
subtitle 1 was derived from C.B. 41,1975; C.B. 27, 197'1; CB.  This subtitle shall apply to all divisions of land 
41,1979; C.B. 19, 1979; C.B. 22, 1979; and C B .  58,1979. The and d development of land situated within Howard 
new subtitle was amended by C.B. 9,1982; C.B. 39,1982; C.B. County, with the following exceptions: 
47, 1982; C.B. 28,1984, C.B. 59,1984; C.B. 13, 1986; C.B. 12, 
1987: C.B. 17. 1987: C.B. 21. 1988: CB.  47. 1988: C.B. 61. (a) Comurehensiue Deuelopment. This mbtitle 
1988; C.B. 62; 19881 CB.  €6; 1988; C.B. 26; 1989; C.B. 13; not apply where it is with the 
1990; C.B. 10,1991; C.B. 11,1992; C.B. 38,1992; and CB.  99, zoning regulations concerning compr,&ensive de. 
1992. A new subtitle, $0 16.10&16.167, waa added by C.B. 
121, 1992. velopment in areas zoned new town, planned golf 

State hw referenceSubdiviBion regu~atio~, A ~ ~ .  me course community, &mixed-use, or other planned 
of Md. art. WB, 5 5.01 et q. unit development. 
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(b) Rights-of-way or Land Acquisition or Dis- 
position. The provisions of this subtitle do not 
apply to parcel or lot line changes occurring as a 
result of highway, road, street, utility or other 
improvements which require acquisition or dispo- 
sition of right-of-way or land by a public agency or 
a corporation regulated by the Public Service 
Commission, provided that any remaining lots 
shall be consistent with the zoning regulations. 

(c) Minor Subdivisions and Resubdivisions: 

(1) Exemptfrom sketch andpreliminaryplan. 
Provided that the proposed subdivision 
does not involve public road improve- 
ments, a minor subdivision is exempt h m  
the sketch plan and preliminary plan pro- 
cedures of tbjs subtitle. Initial submis- 
sions of minor subdivisions may be at the 
h a l  plan stage. 

(2) Plat to cover entire parcel. Submissions 
shall cover the entire parcel being subdi- 
vided, except for agricultural preserva- 
tion Bubdivisions or parcels of 50 a m  or 
more that have not been previously in- 
cluded on a recorded plat. 

(3) Zoning. The Department of Planning and 
Zoning may permit minor subdivisions or 
resubdivisions which are not in accor- 
dance with the minimum lot size require- 
ments of the zoning regulations if: 

(i) The minor subdivision or resubdivi- 
sion improves the compliance of ex- 
isting lots that do not meet current 
zoning bulk regulations by bringing 
the noncomplying lots as close to 
zoning compliance as possible; and 

(ii) The remainder of the parcel after 
the minor subdivision or resubdivi- 
sion is in accordance with the zoning 
regulations. 

(d) Resubdivisions Exempt from Sketch and 
Preliminary Plan: 

(1) Resubdivision plan approval is required 
in order to modify a previously recorded 
plat for residential and nonresidential prop 
erties by adding or deleting lob or modi- 

fying lot lines. A resubdivision is exempt 
from the sketch plan and preliminary 
plan procedures of this subtitle if: 

(i) There are no public road improve- 
ments required; and 

(ii) There is no addition to the area 
previously recorded, except for the 
inclusion of deeded acreage which 
only provides the site with access or 
public road frontage. 

Initial submissions of such resubdivisions 
may be at  the h a 1  plan stage. 

(2) Resubdivision lots shall be renumbered 
using the next highest unrecorded lot 
number in the subdivision. 

(e) Agricultuml Preseruation Subdivisions Ex- 
empt from Sketch and Preliminary Plan. Parcels 
in the agricultural preservation program which 
are eligible for subdivision are not required to 
submit a sketch plan or preliminary plan. The 
initial submission may be a hal plan. 

(0 Merger of Nonresidential Parcels. Where 
two or more nonresidential parcels that have not 
been part of a previously recorded subdivision are 
to be merged and interior lot lines are to be 
eliminated, neither a sketch plan nor a prelimi- 
nary plan is required as long as no public road 
improvements are required. The initial submis- 
sion may be a h a l  plan. 

(g) Multifamily Development: U t i n g  parcels 
planned for multifamily dwellings are exempt 
from the subdivision submission requirements of 
this subtitle, if no additional lots are created and 
no public road improvements and no right-of-way 
dedication is required. Such projects are subject 
to the site development plan requirements and all 
other requirements of this subtitle. 

(h) Pending Subdivisions and Developments. 
Except as otherwise provided by law, if the pro- 
cessing requirements of sections 16.144, 16.147, 
and 16.156 of this subtitle are met, plans which 
have reached the following stages in the approval 
process prior to the effective date of this subtitle 
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shall continue to be processed in amrdance with 
the regulations which were in effect a t  the time of 
plan approval: 

Preliminary plan original signature or 
preliminary equivalent sketch plan origi- 
nal signature approval; 

Final plan appmval letter for minor s u b  
divisions and resubdivisions; or 

Site development plan original signature 
approval. 

If the approved plans fail to meet the process- 
ing requirements, the plans shall be resubmit- 
ted pursuant to this subtitle. Plan changes that 
alter the limits of submission or the limits of 
disturbance shall also be processed pursuant to 
this subtitle. 

(i) Cemetery Preservation: 

(1) Ellme limits on Planning and Zoning a- 
tend~d. The time limit requirements im- 
posed on the Department of Planning and 
Zoning for approvddenial of a submitted 
sketch plan or preliminary equivalent 
sketch plan, preliminary plan, or h a l  
plan, pursuant to section 16.144 of this 
subtitle, and for approvddenial of a site 
development plan pursuant to section 
16.156 of this subtitle, shall be extended 
to allow for compliance with the public 
meeting, reeommendation and final deci- 
sion making requirements of subtitle 13 
of this title, "Cemetery Prese~ation." 

(2) Milestones stayed. If a cemetery boundary 
documentation and accommodation plan 
is required to be submitted for the first 
time after the approval of a sketch plan or 
a preliminary equivalent sketch plan, pur- 
suant to subtitle 13 of this title, "Ceme- 
tery Preservation," then any milestone 
imposed, pursuant to section 16.144 of 
this subtitle, requiring the submission of 
a preliminary plan or a final plan, shall be 
stayed kom the time of the submission of 
the cemetery boundary documentation and 

accommodation plan to the time of the 
decision by the Department of Planning 
and Zoning of that plan. 

(C.B. 121,1992; C.B. 13,1993; C.B. 20,1996; C.B. 
15, 1998; C.B. 52,2001, $9 1,2; C.B. 45, 2003) 

Sec. 16.103. Administration. 

(a) Provide Information to AIL Parties. The 
Department of Planning and Zoning shall keep all 
parties to a proposed subdivision or development 
advised in writing of the Department's reeommen- 
dations and actions. 

(b) Department of Planning and Zoning Re- 
sponshle for Find  Action. The Department of 
Planning and Zoning is responsible for the final 
approval or disapproval of proposed subdivisions 
and site developments. In making its deeision on 
a subdivision or site development plan the Depart- 
ment shall consider the reports and recommenda- 
tions of the review committee and other appropri- 
ate agencies to which it haa sent the plan for 
comment and reeommendation. 

(c) Plans Approved If They Comply with Re- 
quirements. The Department of Planning and 
Zoning shall approve a subdivision or site devel- 
opment plan which: 

(1) Complies with the requirements of this 
Title and the provisions of subtitle 11, 
"Adequate Public Facilities"; subtitle 12, 
"Forest Consemation,"; and subtitle 13, 
"Cemetery Preservation," of this title; and 

(2) Is consistent with the zoning regulations. 

(d) Plans Approved if No Action within Pre- 
scribed Eme Limifationa. Ifthe Department does 
not act on a subdivision plan or site development 
plan within the time limits of this subtitle, the 
plan shall have automatic appmval. 

(e) Qpes of Final Action. Final action by the 
Department of Planning and Zoning on a subdi- 
vision or site development submittal shall be. 

(1) Approval; 

(2) Approval with required modification; or 

(3) Denial. 
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(0 Financial Obligations for Required Improw- 
ments; Developer's Agreement. Upon approval of a 
subdivision or site development plan, the devel- 
oper shall post financial obligations for the re- 
quired public improvements. A developer's agree- 
ment and a major facilities agreement, ifrequired, 
shall be executed between the developer and the 
County prior to recording of the record plat or 
signature approval of the site development plan. 
The agreement may provide that the developer 
may be partially released from the surety require 
ments of the agreement upon partial completion 
of the work in accordance with the criteria estab- 
lished by the Department of Public Works. 

(g) Conflict with Other Regulations. If a provi- 
sion of this subtitle overlaps or contradicts an- 
other law covering the same subject matter, the 
provision which is more restrictive or imposes 
higher standards or requirements shall govern. 

(h) Lots in a Proposed Subdivision May Not Be 
Sold. The owner or agent of an owner of a pro- 
posed subdivision shall not transfer or sell any 
proposed lob  within the subdivision before it has 
received final plat approval and been recorded or 
fled in the office of the Clerk of the Circuit Court 
for Howard County. The description of a lot or 
parcel by metes and bounds in the instrument of 
transfer or other document used in the process of 
selling or transferring shall not exempt the trans- 
action from this prohibition. Violations shall be 
enforced pursuant to section 16.106 of thia subti- 
tle. 

(i) Building and Other Permits: 

(1) The Department of Planning and Zoning 
shall not endorse a building permit in any 
subdivision or development until and un- 
less the requirements of these regulations 
have been met. 

(2) If a site development plan is required by 
these subdivision regulations, no permit 
shall be i s d  for the construction, alter- 
ation, or use of a structure or lot unless: 

(i) Signature approval of the site devel- 
opment plan original is complete; 
and 

(ii) The permit is in accordance with the 
approved site development plan. 

(j) Correction Plats. The Department of Plan- 
ning and Zoning may adminhtratively approve 
corredions or revisions to previously recorded 
plats which do not change the number of lots or 
the lotting plan. The addition or modification of 
any public or private easements must be pro- 
cessed as a correction plat and recorded in the 
land rewrds of Howard County, with the excep- 
tion of revertible easements and easements for 
on-site sewage disposal systems. 

(k) Fees. Fees for the processing of plans pur- 
suant to this subtitle shall be established by the 
County Council with recommendations from the 
Department of Planning andZoning. The Depart- 
ment of Planning and Zoning may refund any 
portion of fees if the Director determines an ermr 
was made in collecting the fee. 
(C.B. 121, 1992; C.B. 3, 1993; C.B. 20, 1996; C.B. 
52,2001, 3 2) 

Sec. 16.104. Waivers. 

(a) Authority to Grant. So that substantial 
justice may be done and the public interest se- 
cured, the Department of Planning and Zoning 
may grant waiver8 of the requirements of this 
subtitle in situations where the Department finds 
that extraordinary hardships or practical diflieul- 
ties may result from strict compliance with this 
subtitle or determines that the purposes of this 
mbtitle may be served to a greater extent by an 
alternative proposal. 

(b) Conditions under Which Waiver May Be 
Granted. The Department of Planning and Zoning 
may approve a waiver to a provision of this 
subtitle provided that: 

(1) The developer has presented a petition 
demonstrating the desirability of waiver; 
if the County requests additional justify- 
ing information, the information must be 
submitted within 45 days of the 
Department's letter of request. If the in- 
formation is not submitted by the dead- 
line, the Department shall deny the peti- 
tion. 

(2) The waiver shall not have the effect of 
nullifying the intent and purpose of this 
subtitle. 
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Within 30 days of the date of the 
Department's deckion letter regarding a 
waiver petition, the developer may sub- 
mit additional information to support a 
request for the Department to: 

(i) Modify any approval conditions; 

(ii) Reverse the Department's denial; or 

(iii) Add or delete specific waiver re- 
quests. 

After 30 days, requests for reconsidera- 
tion will require a new petition for a 
waiver and payment of fees in accordance 
with the adopted fee schedule. 

Any waiver to the minimum require- 
ments of this subtitle in regard to a par- 
ticular subdivision or development shall 
be appropriately noted on the 6nal plat or 
site plan. 

(c) Pe r id  of Validity. The waiver petition, if 
approved, will remain valid for 12 months h m  
the date of approval or as long as a mbdivision or 
site development plan is being actively pmessed 
in accordance with the processing provisions of 
section 16.144 of this subtitle. Subdivisions or site 
developments which fail to meet the processing 
requirements will be required to submit a new 
waiver request. Waivers granted to extend time 
limits for plan processing will remain valid for the 
time duration specified. 
(C.B. 121,1992; C.B. 20, 1996, C.B. 52,2001,s 2)  

Sec 16.105. Appeals. 

(a) Appeal to Bmrd of Appeals. A person ag- 
grieved by an order of the Department of Plan- 
ning and Zoning may, within 30 days of the 
issuance of the order, appeal the decision to the 
Board of Appeals. 

(b) Appeal to Circuit Court. The decision of the 
Board of Appeals may be appealed to the Circuit 
Court for Howard County in accordance with 
section 501 of the Howard County Charter. 
(C.B. 121, 1992; C.B. 45,2003) 

Sec. 16.106. Enforcement. 

(a) In Violation of Approved Plan or Failure to 
have Appmued Plan. If property is developed, 
used, or maintained in violation of or without 

obtaiaing an approved h a l  plan or site develop 
ment plan, the County shall institute appropriate 
action to compel compliance. In addition to and 
concurrent with all other remedies, the County 
may enforce the provisions of an approved 6nd 
plan or site development plan with civil penalties 
pursuant to the provisions of title 24, "Civil Pen- 
alties," of this Code and subtitle 16 of this title. A 
violation shall be a Class B offense under title 24 
of this Code or an offense rmbject to a fine in the 
amount set forth in section 16.1608 of this title. 

(b) Thnsfimng Land Prior to Subdiuision Plan 
Approval: 

(1) The County may enforce the provision 
which prohibits the transfer or sale of lots 
in a proposed subdivkion before find plat 
approval and recordation with civil pen- 
alties pursuant to the provisions of title 
24, "Civil Penalties," of this Code. A vi* 
lation shall be a C l m  A offense. 

(2) The County may enjoin such a transfer or 
sale by action for injunction brought in 
any court of equity jurisdiction. 

(3) In addition to the foregoing the County 
may institute and maintain a civil action 
to set aside and invalidate any convey- 
ance made in violation of the prohibition 
on transferring lots in an unapproved or 
unrecorded subdivision. 

(c) kcating of Plat. The County may vacate a 
recorded plat when a developer fails to comply 
with the requirements of an executed developer's 
agreement and the value of the surety is insuffi- 
cient for the County to complete the required 
public improvements if the following provisions 
apply: 

(1) No lots have been sold; and 

(2) The current owner is unwilling to make 
the surety sufficient or to restrict sale of 
lots until the surety is made sd%ient. 

(d) County ShaU Take Whatever Action Neces- 
sary. Nothing in this section shall prohibit the 
County's taking whatever action is necessary to 
enforce the provisions of this subtitle and to 
protect the public health, safety and welfare. 
(C.B. 121,1992; C.B. 20,1996; C.B. 52,2001,s 2; 
C.B. 3, 2008, $ 2) 
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If m y  portion of tbis subtitle is held invalid or 
unconstitutional by a court of competent jurisdic- 
tion, that portion shall be deemed a separate, 
distinct and independent provision; and the hold- 
ing shall not affect the validity of the remaining 
portions of the subtitle. 
(C.B. 121,1992) 

Sec. 16.108. Rules of construction; defhi -  
tions. 

(a) Rules of Construction. The following rules 
apply to the text of this subtitle: 

(ii) Or indicatea that the wmeded items, 
conditions, provisions, or events may 
apply separately or in any combina- 
tion; and 

(iii) Eitherlor indicates that the wn- 
neeted items, conditions, provisions, 
or events shall apply separately but 
not in combination. 

(9) The word incllrdes shall not limit a term 
to the specified examples, but is intended 
to &end its meaning to all other in- 
stances or circumstances of like kind or 
character. 

The particular shall control the general. (10) All terms dehed in subtitles 11 and 12 of 
this title, in the County zoning regula- 

In case of any difference of meaning or tions and the Design Manual where occur- 
implication between the text of this sub- & in this subtitle, shall have the mean- 
title and any caption, illustration, sum- i n i  specified in those remlations. - - - 
mary table, or i&kative table, the text 
shall wntrol. 

(11) The word County means Howard County, 
Maryland. The word State means the State 

The word "shall" is always mandatory of &land. The term County boundary 
and not discretionary. The word "may" is means any exterior bcnmdary of the County. 
permissive. (12) The terms County Council, County Exec- 
Words used in the present tense shall utive, Bmrd of Appals, Director of Plan- 
include the future; words used in the ning andZoning, PlanningBwrd, County 
singular number shall include the plural; Solicitor, Director of Public Works, Diree- 
words used in the plural number shall tor of Fire and Rescue Seruices, Diredor of 
include the s i n d a r .  Recreation and Parks, Department of Ed- - 
A building or structure includes any part 
thereof. 

ucation, and County ~ e a & h  Officer mean 
the respective council, boards and officers 
of the Countv. 

The phrase used for includes armnged for, (13) Throughout these regulations, all words, 
designed for, intended for, maintained for, other than the terms specifically defined 
or occupied for. above and below, sball have the meaning 
The word person includes an individual, a implied by their context in these regula- 
corporation, a partnership, an ineoqm tions or their ordinarily accepted defini- 
rated association, or any other similar tions. 
entity. (b) Definitions. As used in these regulations, 
Unless the context clearly indicates the the following terms shall be defined as follows: 
c o n e ,  where a regulation involves two 
or more items, conditions, provisions, or 
events connected by the conjunction and, 
or, or eitherlor, the conjunction shall be 
interpreted as follows: 

(i) And indicates that all the connected 
items, conditions, provisions, or 
events shall apply; 

(1) Active pmss ing  time means the period of 
time after formal application for approval 
of a sketch plan, preliminary equivalent 
sketch plan, preliminary plan, h a 1  plan 
and plat, or Bite development plan during 
which the County is required to deter- 
mine whether or not the development or 
subdivision plan or plat and attendant 
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documents conform to County regula- (8.1) Bulk parcel means bulk parcels may be 
tions. If a reviewing agency makes a writ- recorded to permit a developer to stage 
ten request to the developer for additional subdivision or when project phasing is 
data or information, the time between necessary because tentative housing do- 
issuance of the request and receipt of the cations are not available. The bulk parcel 
reply is not part of the active processing must be resubdivided or developed in ac- 
time. mrdance with the pre-established phas- 

(1.1) Adjoining property means land which is 
touching or would be touching in the 
absence of an intervening utility or road 
righhf-way, other than a principal arte- 
rial highway, shall be considered adjoin- 
ing for purposes of this subtitle. 

(2) Agricultural preservation subdivisions 
means subdivimons of land in the County 
or State agricultural preservation p r o  
grams, for which an agricultural preser- 
vation easement has been acquired pur- 
suant to title 15, subtitles 5 and 6 of the 
Howard County Code and title 2, subtitle 
5 of the Agricultural Article of the Anno- 
tated Code of Maryland. 

(3) Application, formal means an application 
is formal when the Department of Plan- 
ning and Zoning determines that the re- 
quired number of plans and attendant 
documents have been submitted in the 
form required by these regulations and 
the appropriate fees have been paid. 

(4) Area, gross means the entire area within 
a subdivision plan or plat or development 
projed. 

(5) Reserved. 

(6) Building dewlopment means the improve- 
ment of land by the addition of structures. 

(7) Buildins enuelope means the area of a lot 

ing plan and may initially be buildable or 
non buildable depending on whether one 
housing unit allocation has been granted 
for the parcel. 

(9) Capital b&et means the plan of the 
County, approved in the annual budget 
and appropriation ordinance, to receive 
and expend funds for capital projects dur- 
ing the first fiseal year included in the 
capital program. 

(10) Capital pmgmm means an annual docu- 
ment approved by resolution of the County 
Cound indicating planned County capi- 
tal projects authorized for the current 
6scd  year and for the following five fiscal 
Y-. 

(11) Reserved. 

(12) Dedication means the offering for convey- 
ance of land or public improvements for 
any general and public uses, reserving to 
the owner no other rights than those of 
the general public. 

(13) Design manual means Howard County's 
technical standards, approved by resolu- 
tion of the County Council, for design, 
construction and inspection of bridges, 
mads, storm drain structures, stormwater 
management systems, sidewalks, walk- 
ways, pathways, b d ~ ,  parkiog areas, traf- 
fic<ontrol devices, water and sewer facil- 
ities. and other im~rovements. 

in which the buildings shall be 
located. The envelo~e is formed bv the (14) Deueloper means an individual, partner- - 
building restriction lines. ship, public agency or corporation (or their 

went) that undertakes the reswnsibilitv 
(8) Building restriction line means lines es- fo; any or all of the activities kvered b; 

tablished on lots to indicate the setbacks this subtitle, particularly the dmigning of 
required by the zoning regulations for the a subdivision or site development plat or 
zoning district in which the lot is located plan showing the layout of the land and 
or the setbacks required by section 16.120 the required public improvements. The 
of this subtitle, if more restrictive. term developer is intended to include the 
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term subdivider even though the person- 
nel involved in successive stages of the 
project may vary. 

(15) Develop or development means the estab- 
lishment of a principal use on a site; a 
change in a principal use of a site; or the 
improvement or alteration of a Bite by the 
construction, enlargement, or relocation 
of a structure; the provision of stormwater 
management or roads; the grading of ex- 
isting topography; the clearing or grub- 
bing of existing vegetation; or any other 
non-farming activity that results in a 
change in existing site conditions. 

(17) Deueloper's ugrwment means an agree- 
ment between the County and the devel- 
oper, covering the developer's financial 
obligations for all required public improve- 
ments relating to the subdivision. 

(18) Reserved. 

(MA) Driveway means a privately owned and 
maintained road which provides d i d  
vehicular access h m  a public or private 
mad to one or more lots or parcels. 

(19) Reserved. 

(20) Find plat means the o5cial record of a 
division of land approved by the Depart- 
ment of Planning and Zoning and re- 
corded in the land records of Howard 
County. 

(21) F d  subdiuiswn plan means a final plat 
and supporting detailed plans and data 
demonstrating that all technical require- 
ments of the County's regulations have 
Lwm met. 

(22) Fire lane means a lane within a road or a 
separate driveway to provide adequate 
emergency vehicle access. 

(23) Floodplain means that area which would 
be inundated by stormwater runoff equiv- 
alent to that which would occur from a 
rainfall of 100-year frequency, assuming 
total development of the watershed as 

shown in the general plan of the County. 
Floodplain determination shall be in ac- 
cordance with the Design Manual. 

(24) Frontage means that portion of a lot or 
parcel of land which adjoins a public road 
that provides vehicular access to the prop 
erty. 

(25) Generalplan means a plan for the County, 
approved by ordinance of the County Corn- 
cil, which includes, but is not limited to a 
plan for land use and land conservation 
and multiyear plans for transportation, 
public facilities, water, sewerage, parkland, 
housing, human senices, historic preser- 
vation and environmental protection. 

(26) Reserved 

(27) Government action means the action or 
inaction of a governmental agency in r e  
lation to a timely filed action by a devel- 
oper. Governmental agency means an 
agency of the Federal, State, or local gov- 
ernment, including, but not limited to, the 
U.S. Corps of Engineers, the Maryland 
Department of the Environment, the 
County Council, the Zoning Board, and 
the Board of Appeals. 

(28) Health authority means The Health Of- 
ficer of Howard County or the officer's 
duly authorized representative. 

(28.1) Initial plan submittal means for the 
purposes of midential infiu development 
requirements, the initial plan submittal 
is the: 

(i) Zoning petition, if it includes a site 
plan or a preliminary development 
plan; 

(ii) Conditional use petition, if required; 

(iii) Sketch plan or preliminary equiva- 
lent sketch plan for a major subdivi- 
sion; 

(iv) Final plan for a minor nubdivision or 
resubdivision; or 

(v) Site development plan for single- 
family units on deeded parcels, or for 
condominium or rental units on a 
parcel which is not part of a recorded 
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subdivision that authorized an equal 
or greater number of residential units 
than proposed on the site develop- 
ment plan. 

(29) Landscape edge means the area around 
the perimeter of a development desig- 
nated for buffer or screen plantings in 
accordance with the Landscape Manual. 

(30) Lot or parcel means a piece of land de- 
scribed in a final plat or deed and re- 
corded in the land records of Howard 

(35) Parcel number means a descriptive term 
used to identify portions of land contained 
in the tax maps of Howard County. 

(36) Pathway or walkway means as distin- 
guished from a sidewalk and crosswalk 
which are incorporated in a street right- 
of-way, a pathway or walkway is a paved 
path within a ten-foot pedestrian right-of- 
way, usually extending from a street to 
another street, or to a school site, open 
space, or other public or general use area. 

County in accordance with the laws and (37) Pavement means that portion of a street 
regulations in effst  a t  the time of recor- or walkway surfaced for vehicular or p e  
dation. destrian t r d c  and comtructed according 

(31) Maryland Ckm-dinate System means a to the Design Manual. 
system of plan redangular cwrdinates 
established for deiining and stating the 
position or loeation of points on the sur- 
face of the earth within the State of Mary- 
land. 

(31.1) Major subdivision means the division of 
a residential or agricultural parcel into 
five or more residential Iota, including 
buildable preservation parcels, but exclud- 
ing open space and nonbuildable preser- 
vation parcels. 

(32) Minor subdiuision means the division of a 
residential or amidturd  arce el that has 

(38) Phased subdwision means a subdivision 
utilizing sequential development by see 
tions pursuant to a sketch plan for the 
entire subdivision which includes a sched- 
ule for submission ofplans for the various 
sections and a schedule for completion of 
these sections. 

(39) Pipestem lot means a residential lot that 
is shaped like a pipe or flag, and is sepa- 
rated from the nearest road by another 
lot, except for an unbuildable strip of land 
50 feet or less in width. 

- 
not been part of a previously recorded (40) Preliminary equivalent sketch plan means 
subdivision, into four or fewer residential a sketch plan which also provides the 
lots (including buildable preservation par- information required with a preliminary 
cels but excluding open space and nonbuild- plan. 
able preservation parcels), either all at  
one time or lot by lot. (41) Preliminary plan means the preliminary 

engineered drawings and supplementary 
(32.1) Net area means thegmss area minus all material that indicate how the proposed 

steep slopes existing at  the time of subdi- layout of the subdivision will meet the 
vision and the area within the 100-year technical requirements of the County reg- 
floodplain. ulations. 

Open space means a separate lot or area 
which provides for protection of the envi- 
ronment, for recreation or for public use, 
including: public facilities such as schools, 
libraries, fire stations and parks as shown 
on the general plan or hiking, biking, and 
equestrian trails. 

(41.1) Preservation p a d  means a parcel in 
the RC or RR zoning district that encom- 
passes all or a portion of the preserved 
area of a cluster subdivision or receiving 
subdivision, or that is designated as a 
sending parcel on a final plat of easement. 
A preservation parcel is encumbered by a 

(34) Owner means the person or other legal preservation p a m l  easement and may be 
entity holding current legal title. buildable or nonbuildable depending on 

1815 
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whether one of the housing units permit- 
ted by zoning will be located on the parcel. 

(41.2) Preservation parcel easement means a 
permanent easement that prohibits a pres- 
ervation parcel £rom subdivision and most 
types of development, as specified in the 
requirements for the RC and RR zoning 
districts. 

(42) Public means open to common use, whether 
or not public ownership is involved. 

( 4 3 )  Public improvements means public im- 
provements include all the infrastructure 
and improvements which this subtitle re- 
quires a developer to install in a subdivi- 
sion or land development. 

(44) Recorded subdivision means a subdivi- 
sion which has been recorded pursuant to: 

(i) Approval by the Howard County Plan- 
ning Commission prior to March 12, 
1969; 

(ii) Approval by the Department of Plan- 
ning and Zoning on or aRer March 
12, 1969; or 

(iii) A plat recorded prior to the require 
ment for County approval, includ- 
ing, but not limited to, North Laurel 
Park, Harwood Park, Lennox Park, 
The Cedars, V i a  Heights, High Ridge 
Park, and Nordau. 

(45) Resentahon; reserve means the identifica- 
tion and setting aside of an area of land on 
a subdivision or site development plan for 
future condemnation or acquisition for 
public use, which mbjeds the land re- 
served to use limitations for a specified 
period of time. Such land may be desig- 
nated on the general plan or in the County 
or State capital improvement program or 
the State highway needs inventory. 

(45.1) Residential infill means a residential 
development in the area planned for both 
water A d  sewer service that creates one 
or more units on a property that adjoins 
an existing residential unit. 

Resubdiviswn means a further division or 
modification of an exiating subdivision 

previously approved by the County and 
recorded in the Howard County Land 
Record Oflice. 

(47) Review committee means an advisory group 
to the Department of Planning and Zon- 
ing, organized to wordinate the subdivi- 
sion and site development plan review 
process. The group shall include, but not 
be limited to, representatives of the fol- 
lowing agencies: 

(i) Department of Public Works; 

(ii) Health Department; 

(iii) Department of Education; 

(iv) Department of Reereation and Parks, 

(v) Deparhnent of F i e  and Rescue Ser- 
vices; 

(vi) Department of Inspections, Licenses 
and Permits; 

(vii) Soil conservation district; and 

(viii) Maryland State Highway Adminis- 
tration. 

(48) Scenic road means a public road or road 
segment that is included in the scenic 
mads inventory adopted by the County 
Council in accordance with section 16.1403 
of this Code. 

(49) Right-of-way means a strip or parcel of 
land designated for use as a street, high- 
way, driveway, alley, or walkway or for 
any drainage or public utility purpose or 
other similar uses. 

(50) Sidewalk means a paved walk urimadv 
for pedestrian e e ,  normally piaeed 
allel to a street or highway and within the 
street righhf-way. 

Sight distance means visual distance along 
a road or across an intersection, more 
specifically described in the Design Man- 
ual. 

Site development plan means the plan 
indicating the location of existing and 
proposed buildings, structures, paved ar- 
eas, walkways, existing and proposed 
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grades, vegetative wver, landscaping, and 
screening within a lot or parcel proposed 
for development. 

Sketch plan means a sketch indicating 
the developer's general objectives and lay- 
out for development of the land. The basic 
role of the sketch plan is to allow the 
County to provide the developer with im- 
portant information that may affect the 
project and to ensure that the plan mm- 
plies with Zoning Regulations and incor- 
porates good planning and development 
principles. 

Soil map means a map showing soil map 
8ymbols and outlines of soil types 
(U.S.DA-1968 and subsequent amend- 
ments). 

Steep slope means a slope that averages 
five percent or greater over ten vertical 
feet. 

Stormwater management: 

Qunntity control means a system of 
vegetative, h c t u r a l ,  and other mea- 
sures that control the increased vol- 
ume and rate of surface runoff c a d  
by development. 

Quality control means a system of 
vegetative, Btructural and other mea- 
sures that reduce or eliminate pol- 
lutants that might otherwise be car- 
ried by surface runoff from 
development. 

Stormwater management plan means a 
set of drawings or other documents, s u b  
mitted as a prerequisite to obtaiaing 
stormwater management approval, which 
contain all of the information and s p e c 5  
cations required by the Department of 
Public Works. 

Stream means water, flowing in a definite 
direction in a ehannel with a bed and 
banks, and having a substantial degree of 
permanence, although flow may vary and 
in times of drought may cease to flow for a 
period of time. Includes perennial or in- 
termittent streams, but does not include 
ditches or gullies resulting entirely h m  

pipe outfalls or other man made features. 
Streams usually are shown on the 1 inch 
= 200 feet topographic maps of Howard 
County produced by Howard County or 
the soil survey of Howard County, Mary- 
land, but field verification is necessary. 

(59) Street, highway, road means a facility 
providing for vehicular tra£lic. The Howard 
County General Plan designates high- 
way8 which perform an arterial or collee- 
tor function. 

(60) Subdiuiswn means any division of a lot or 
parcel of land into Iota or parcels for the 
immediate or future transfer of owner- 
ship, sale, lease or building development. 
The term includes lot mergers and 
resubdivision and, when appropriate to 
the context, shall relate to the pmess of 
subdivision or to the land subdivided. 

(61) Mi-ontrol  devices means signs, sig- 
nals, markings, and other devices pre- 
scribed to regulate, guide, or warn traftic. 

(62) %iLs means as distinguished h m  a walk- 
way and pathway which are paved, a 
natural path within a minimum ten-foot 
hikhghilcing/equestrian right+f-way, in- 
tended to be open for wmrnon use. 

(63) Wetland means any land which has been 
determined by the Army Corps of Engi- 
neers or the Maryland Department of the 
Environment to be a regulated or jurisdic- 
tional wetland, as well as any land deter- 
mined by the Soil Conservation District to 
be regulated wetlands using Federal and 
State standards. 

(C.B. 121, 1992; C.B. 51, 1994; C.B. 107, 1994; 
C.B. 20,1996, C.B. 52,2001.55 1,2; C.B. 45,2003, 
!+ 1) 

Sec. 16.109. Maps; coordinates; elevations, 
etc. 

(a) Coordinates Using Maryland Coordinate 
System. Coordinates for the outline of the subdi- 
vision or site development shall be established in 
the meridian of the Maryland Coordinate System, 
if control points and published information are 
within one mile of proposed subdivision. If not, 
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the Department of Public Works will provide 
geodetic control. A note shall be placed on the 
vieinity map indicating the source of Maryland 
coordinate data 

(b) Elevations. Elevation shown on prelimi- 
nary and site development plans and on related 
topographic maps shall be based on current da- 
tum in accordance with Department of Public 
Works standards. 

(c) Geodetie Control Survey Stations. Howard 
County geodetic control survey stations located 
on the site to be developed shall be plotted accu- 
rately on the site development plan and eimilar 
construction documentation. The developer shall 
identify all those stations which require reloca- 
tion. The Department of Public Works shall relo- 
cate these stations before a building permit is 
isrmed. 
(C.B. 121, 1992) 

Secs. 16.110-16.113. Reserved. 

ARTICLE 11. DESIGN STANDARDS AND 
REQUIREMENTS 

Sec 16.114. General. 

(a) Design Conshqtent with Subtitle. In design- 
ing a Bubdivision or site development plan, the 
developer shall comply with the requirements of 
this subtitle. 

(d) Reflect Unique Characteristics of Site. S u b  
divisions and site development plana shall refled 
the uniqueness of the site responding to its topog- 
raphy, wetlands, streams, forests, historic re- 
sources and its relationship to adjoining land uses 
and roads, both proposed and existing. 
(C.B. 121,1992) 

See. 16.115. Floodplain preservation. 

(a) Development Restricted in 100-Year 
Floodplain. Development within the boundaries 
of the 100-year floodplain sbaU be pursuant to 
section 16.700 of this title. Most land witbin the 
100-year floodplain is considered a protection 
area (i.e., a stream valley or valuable ecological 
area or scenic resource) which is shown: 

(1) In the General Plan of Howard County for 
conservation status; or 

(2) In the master plan of parks for acquisition 
as a consewation area; or 

(3) In the capital improvement program for 
acquisition as a consewation area. 

(b) W p h i n  Protection. In subdivisions and 
site development plans containing a 100-year 
floodplain, the floodplain land shall be protected 
in accordance with one of the following alterna- 
tives. Prior to the recordation of the final plat and 
final acceptance of the construction drawings, a 
deed dewription of the floodplain will be provided 
when reouested. 

(b) Considemtion Consistent withsubtitle. The 
Department of Planning and Zoning in consider- (1) Deed the floodplain h n d  to the County. 

ing an application for the subdivision or develop Developers are encouraged to dedicate 

ment of land shall be governed by the standards and deed the land in the 100-year floodplain 

of this subtitle. to Howard County as permanent open 

(c) Consistent with Geneml P h n  and Zoning 
Regulations and Map. The subdivision or site (2) Gmnt a floodplain easement to Howard 

development plan layout shall be consistent with: County. If the floodplain is not dedicated 
to the County, the developer shall grant 

(1) The transportation, and the water and the County right of entrythrough a per- 
sewer elements of the general plan of the petual easement, and ahall: 
County; and 

(2)  The zoning regulations and map, espe 
cially in relation to development densi- 
ties, the permitted uses of land and the 
bulk requirements. 

(i) Dedicate and deed the land area 
within the 100-year floodplain in fee 
simple to a legally constituted prop 
erty owners association. The prop 
erty owners association may use the 
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area in any manner consistent with 
the maintenance and preservation of 
the area as a floodplain; or 

(ii) Include the lmyear  floodplain within 
the boundary of the lots in a m r -  
dance with section 16.120 of this 
subtitle. The property owner whose 
lot includes floodplain area may use 
the area in any manner consistent 
with the maintenance and preserva- 
tion of the area as a floodplain. 

(c) Prohibitions on Use of Floodplain Land: 

(1) Building materials and other debris shall 
not be stored or discarded in floodplains. 

(2) No clearing, excavating, filling, altering 
drainage, or impervious paving, may oc- 
cur on land located in a floodplain unless 
required or authorized by the Department 
of Planning and Zoning upon the advice of 
the Department of Inspections, Licenses 
and Permits, the Department of Public 
Works, the Department of Recreation and 
Parks, the Soil Conservation District, or 
the Maryland Department of the Environ- 
ment. Any pmposed mnstruction of a struc- 
ture located within a floodplain shall be 
subject to the requirements of the Howard 
County Building Code. 

(d) Delineation on Final Plats and Site Deuel- 
opment Plans. Floodplain limits shall be clearly 
defined, except for agricultural preservation sub 
divisions and rural cluster subdivisions where the 
floodplain is obviously not critical to the proposed 
development as defined by the Design Manual nor 
critical to calculation of forest conservation obli- 

(3) The area shall be labeled as "100-year 
floodplain, drainage, and utility ease- 
ment." 

(C.B. 121,1992; C.B. 20,1996; C.B. 52,2001,s 2; 
C.B. 45, 2003, 5 1) 

Sec. 16.116. htection of wetlands, streams, 
and s teep slopes. 

(a) Streams and Wetlands: 

(1) Grading, removal of vegetative cover and 
trees, paving, and new structures shall 
not be permitted within 25 feet of a wetland 
in any zoning district. 

(2) Grading, removal of vegetative cover and 
trees, paving, and new structures shall 
not be permitted within: 

(i) FiRy feet of an intermittent stream 
bank; 

(ii) Seventy-five feet of a perennial 
stream bank for Use I streams as 
classified by the Maryland Depart- 
ment of the Environment in residen- 
tial zoning districts and residential 
and open space land uses in the NT, 
PGCC, and MXD districts; 

(iii) One hundred feet of a perennial 
stream bank for Use III and N 
streams; and 

(iv) FiRy feet of a perennial stream bank 
in nonresidential zoning districts. 

(3) In residential subdivisions, wetlands, 
streams, and their butfers shall he located 
in required open space or a nonbuildable 
preservation parcel rather than on resi- 
dential lots except as permitted by section 
16.120 of this subtitle. 

gations. Final plats and site development plans 
shall show the following information: (4) Wetlands and the required buffers for 

wetland and streams shall be delineated 

(1) Floodplain elevations at  every' bearing on final plats and site development plans 
change to be designated along floodplain with a clear notation of use restrictions. 
limits. Elevation shall be designated at  Wetlands need not be delineated for agri- 
not greater than 200-foot horizontal inter- cultural preservation subdivisions or ru- 
vals. ral cluster subdivisions if a qualified pro- 

fessional certifies that wetlands and buffers 
(2) Bearings and distances or coordinated will not be impacted by the proposed lots 

values along each line. or potential development. 
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(b) Steep Slopes. Steep slopes are s l o p  that 
average 25 percent or greater over ten vertical 
feet. 

(1) Grading, removal of vegetative cover and 
trees, new structures, and paving shall 
not be permitted on land with existing 
steep slopes, except when: 

(i) The on-site and off-ate contiguous 
area of steep slopes is less than 
20,000 square feet; and 

(ii) There is sufficient area, a minimum 
ten feet, outside of stream and 
wetland butfers for required sedi- 
ment and erosion control measures. 

(2) In residential subdivisions steep slopes 
existing a t  the time of subdivision shall be 
located in required open space or a 
nonhuildable preservation p l ,  except 
as permitted by section 16.120 of this 
subtitle. 

(c) Necessary Disturbance: 

(I) Grading, removal of vegetative cover and 
trees, and paving are not permitted in 
wetlands, streams, wetland buffera, stream 
buffera or steep slopes unless the Depart- 
ment of Planning and Zoning determines 
based on a detailed justification provided 
by the developer that: 

(i) It is necessary for construction of 
public or private roads, driveways, 
utilities, trails, pathways, or 
stormwater management facilities 
which are essential for reasonable 
development of the property; 

(ii) The design minimizes disturbance; 

(iii) There is no other reasonable alter- 
native; and 

(iv) The cost of an alternative improve- 
ment shall not be a factor in deciding 
whether the criteria in subject sub- 
section (i) above can be met. 

(2) Reasonable development, for the purpose 
of this subsection, does not guarantee 
maximum possible development under the 
zoning regulations for density receiving 
subdivisions in the RC and RR zoning 

districts. In any zoning district, achieving 
the maximum possible density is not suf- 
ficient justification alone to allow distur- 
bance. 

(3) If permitted, the grading, removal of veg- 
etative cover and trees, or wnstruction 
shall only be to the extent required to 
ammmodate the ngzssary improvements. 
In these cases, the Department of Plan- 
ning and Zoning may require the least 
damaging designs, such as bridges, bot- 
tomless culverts or retaining walls, as 
well as planting of the areas where grad- 
ing or removal of vegetative cover has 
taken place. 

(C.B. 121, 1992; C.B. 20, 1996; C.B. 52,2001, 5 2; 
C.B. 45, 2003, § 1) 

Sec. 16.117. Forest conservation and preser- 
vation of natural cover. 

(a) Forest Resource Protection. Land to be sub- 
divided or developed shall be designed and im- 
proved in reasonable conformity to existing topog- 
raphy in order to minimize clearing or alteration 
of existing plant communities, especially foreat 
areas, and to minimize associated stormwater 
runoff and soil erosion impacts. Where required 
by subtitle 12 of this title, a forest conservation 
plan shall be submitted. 

(b) Residential Restrictions. In residential sub- 
divisions forest conservation easements shall be 
located in open space or a nonbuildable preserva- 
tion parcel except as permitted in section 16.120 
of this subtitle. 
(C.B. 121,1992; C.B. 52,2001, 8 2) 

See. 16.118. Protection of historic resources. 

(a) Historic Resource Identification. Historic 
districts identified on the zoning map and historic 
sites designated by resolution of the County Coun- 
cil shall be shown on subdivision and site devel- 
opment plans. Human burial grounds shall also 
be identified by the developer. 

(b) Guidelines. The following guidelines sug- 
gest ways to improve project design and do not 
prohibit either demolition of historic structures or 
relocation of burial grounds in accordance with 
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State law. This section applies upon adoption of a (a) General Guidelines. In designing a high- 
list of historic sites and criteria for nomination way, street, or mad system, the following guide- 
adopted by council resolution. lines shall apply: 

Historic buildings, structures and land- 
scape features which are integral to the 
historic setting should be located on a 
single lot of suitable size to ensure prote- 
tion of the historic structure and setting. 
If demolition ie proposed, information ex- 
plaining this deeision shall be provided 
(structural condition, wst to retain, etc.). 

Whenever possible, historic resources 
should be integrated into the design of the 
subdivision or site plan. If compatible, 
new and historic structures may be juxta- 
posed. Alternately, open space may be 
uaed to butfer the historic resources from 
new development. 

Access to the historic property should be 
via ita existhg dripeway, wherever possi- 
ble. 

The new subdivision mad should be sited 
so that the lot layout does not intrude on 
the historic reeources. The road should be 
oriented so that views of the historic prop 
erty &om the public mad are of its pri- 
mary facade. 

Grading, construdion and landscaping on 
the adjacent lots should enhance views to 
and from the historic property, while buff- 
ering views of new development. 

Achieving the maximum possible density 
is not d c i e n t  justification to allow ad- 
verse im~acts  on historic resources. 

(c) Cemeteries. Cemeteries shall be dealt with 
in accordance with subtitle 13 of this title. In any 
case, no grading or wnstruction shall be permit- 
ted within 30 feet of a cemetery boundary or 
within ten feet of individual grave sites. 
(C.B. 121,1992; C.B. 13,1993; C.B. 20,1996, C.B. 
52, 2001, 5 2; C.B. 45, 2003, 6 1) 

See. 16.119. Highways, streets, and mada 

Safe vehicular and pedestrian a w e s  shall 
be provided to all parcels of land. 

Highways, streets, and roads shall be 
suitably located, and adequately improved 
to accommodate prospective trafiic and to 
afford access for emergency services, mad 
maintenance, and other County services. 

Residential streets shall clearly relate to 
their lmal function and trafiic volumes. 
Pedestrian-vehicular wnflid points shall 
be minimized. 

Land uses which create high volumes of 
trafiic within residential areas shall be 
considered in the design of the circulation 
pattern. 

Local residential street aystems shall be 
designed to minimize through traffic move- 
ment, but at  the same time provide rea- 
sonably direct access to the primary cir- 
culation system. 

Local circulation systems and land devel- 
opment patterns shall not wnflid with 
the efficiency of bordering arterial routes. 

The street layout shall be continuous in 
alignment and grade with existing streeta, 
planned or platted, with which they are to 
connect. 

Proposed public streets shall be extended 
to the boundary lines of the proposed 
subdivision so that a connection be 
made to all adjacent properties. However, 
if the Department of Planning and Zoning 
determines aRer wmultation with the 
review wmrnittee that such extension is 
not desirable due to environmental condi- 
tions or is not necessary for the ewrdina- 
tion of existing streets or the most advan- 
tageous development of adjacent tracts, 
the De~artment mav reauire transfer of a 

Streets, roads and highways within Howard fee simple right-ofkay to the adjacent 
County shall be located, designed and constructed property that is sufticient to accommo- 
in accordance with the Howard County Design date a use in common driveway If the 
Manual. adjacent property owner will not accept 
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fee simple right-of-way transfer, then an 
access essement of equivalent Bize shall 
be recorded. 

No subdivision shall be designed so as to 
create or perpetuate the landlocking of 
adjacent undeveloped land. The County 
Council may by ita resolution terminate 
the extension of an existing street. 

The street system layout shall be de- 
signed insofar as practicable to presewe 
natural features such as streams, wetlands, 
forest, topography, scenicviews, and other 
natural features. 

(10) Where required by this subtitle, the de- 
veloper shall be responsible for street 
right-of-way, paving, curbs, gutters, shoul- 
ders, sidewalks, ramps, Btreetlights, street 
trees, and M c - c o n t r o l  devices. 

(11) Street system layout shall provide for the 
acceptable disposal of stormwater to com- 
ply with provisions elsewhere in this s u b  
title and the Design Manual. 

(12) Where topography or other conditions rn&e 
the inclusion of utilities or drainage facil- 
ities within street rights-of-way impracti- 
cal. ~ e m t u a l  unobstructed easements at  

, A  A 

least 20 feet in width for such utilities 
shall be provided across property outside 
the atreet righhf-way as determined by 
the Department of Public Works. Surface 
drainage easements exclusive of storm 
drainage outfalla shall be a minimum of 
tn., foot 

the Department of Planning and Zoning 
has determined that existing aecess is 
inadequate. 

(b) Streets in Commercial and Industrial Ar- 
m: 

(1) Subdivisions shall include a public right- 
of-way that will pmvide continuous access 
to a County or State street or highway. 

(2) Streets carrying commercial and indus- 
trial t d c ,  especially truck trfic, shall 
not normally be extended to the bound- 
aries of adjacent residential areas. 

(3) The design of streets, service drives, and 
pedestrian ways shall provide for safe and 
hazard-free internal circulation. 

(4) Trfic movements in and out of commer- 
cial and industrial areas shall not inter- 
fere with external traflic, nor shall the 
movements create hazards to adjacent 
residential areas. Where required by the 
Department of Planning and Zoning, ad- 
jacent commercial uses shall consolidate 
entrances, use shared driveways or be 
intermnneded to promote safe traj3ic move- 
ment. In such instances, cross easements 
are required. 

(c) Grades. Grades of streets shall not exceed 
the standards of the Design Manual, except that 
the Department of Planning and Zoning after 
consultation with the Department of Public Works 
may permit steeper grades where warranted by 
u n d  topographic conditions or for the purpose - .==*. 
of preserving trees or other natural conditions. 

(13) Streets which are permanently designed 
with only one end open to vehicular traffic 
shall be terminated in accordance with 
the Design Manual. If the street may be 
extended in the future and designated as 
a future extension on the record plat, a 
temporary T-turnaround shall be pro- 
vided. 

(dl Alignment. Horizontal and vertical align- 
ment for streeta shall not exceed the standards of 
the Design Manual except where permitted by the 
Department of Planning and Zoning after consul- 
tation with the Department of Public Works. 

(1) Streets shall be designed to intersect as 
(14) Pedestrian walkways to commercial or close to right angles as possible. 

institutional uses, schools, or other public 
facilities such as parks, nearby streets, or (2) Multiple intersections involving junctions 
transit oomectiom shall be provided where of more than two streeta shall be avoided. 
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(3) Roadways entering opposite sides of an- 
other roadway shall be located in accor- 
dance with the Design Manual. 

(4) &mum curb radii and paving radii a t  
street intersections shall adhere to the 

( 

Design Manual. 

(5) The public right-of-way lines on m e r  
lots at  an interseetion shall be truncated 
by straight lines joining points 25 feet 
back from the theoretical property line 

mines that a public road is not required in 
accordance with subsection 16.119(aX8) of 
this subtitle. 

14) For agricultural preservation subdivi- 
sions with no other means of access except 
from a r e s t r i d  access mad, the Depart- 
ment of Planning and Zoning may a p  
prove one or more driveway access points, 
based on justification by the owner and 
compliance with the Design Manual. 

intersprtinn in each nuadrant. - - - - - -. . . - - . -. - 7--- --- ~ 

(5) For commercial and industrial properties 
Where the Department of Planning and adjoining a l d  mad serving an existing 
?ning, after c o d t a t i o n  with the Direc- singlefamily detached residential area and 
tor of Public Works, determines that more also having frontage and a State Highway 
width is necessary to provide safe sight Administration a ~ ~ r o v e d .  oerrnanent ve- - - 

distance or for traffic channelization, it 
A A , . 

hieular access point on a State road, the 
may require a cutoff greater than the 25 Department of Planning and Zoning shall 
feet cited above. not approve a vehicular access driveway 

(6) No building, structure, or planting shall onto the local road. 
be permitted within the public right-of- 
way, which obstructs the vision of those (g) Rights-of-way. Streets and highways shall 
using the intersection. require a minimum right-of-way in amordance 

with the Design Manual or the requirements of 
(0 Access Restrictions: the State Highway Administration. 

(1) Where a proposed subdivision involves 
frontage on an arterial road, or a residen- 
tial subdivision fronts a major wlledor, 
the street layout should provide vehicular 
access to the subdivision by a lower clas- 
sification public mad, except as provided 
in paragraph (3) of this subsection. 

(2) The statement "Vehicular egress and in- 
gress is restrided" shall be shown with 
limits on the h a l  subdivision plat to 
prevent residential, commercial, or indus- 
trial driveways from having direct access 
to arterial highways and residential drive- 
ways from access to major collector roads. 

(3) For subdivisions and site development 
plans with no other means of access ex- 
cept from a restricted access road, the 
Department of Planning and Zoning may 
approve a eingle use-in-common driveway 
that meets the minimum sight distance 
requirements of the Design Manual or the 
State Highway Administration's access re- 
quirements, if the Department deter- 

(1) Provision of rights-of-way for existing 
County and State roads: 

(i) The owner shall provide the addi- 
tional right-of-way to meet the min- 
imum requirements when the exist- 
ing right-of-way is insufficient 
because: 

a. The proposed subdivimon or de- 
velopment borders, adjoins or 
includes an existing County or 
State road the right-of-way 
width of which does not con- 
form to minimum right-of-way 
widths established by the De- 
sign Manual or the Maryland 
State Highway Administration; 
or 

b. The general plan shows realign- 
ment of an existing County or 
State road that requires use of 
some of the land in the prw 
posed subdivision or develop 
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ment and direct driveway ac- 
cess is provided to the proposed 
development. 

(i) For subdivisions. the additional right- 
of-way shall be dedicated and deeded 
to t h i  County or State on the re- 
corded plat, unless the Department 
of Planning and Zoning determina 
that the tn&c impact on an arterial 
road is minimal, in which case a 
right-of-way reservation will be re 
quired. For site development plans, 
the right-of-way ahall be reserved or 
may be voluntarily deeded to the 
County or State prior to signature 
approval of the original site develop 
ment plan. A plat will not be re- 
quired. 

(2) Dedication of rights-of-way for new r d  
which pmuide access to subdiuisions: 

(i) Where a new County or State mad, 
designated on the general plan, is 
located within and will provide di- 
rect driveway access to a proposed 
subdivision, the owner shall provide 
the right-of-way for the road in the 
general loeation indicated on the gen- 
eral plan. 

(ii) The Department of Planning and 
Zoning, af€er consultation with the 
Director of Public Works, or for State 
roads, the Maryland State Highway 
Administration, shall determine the 
right-of-way width, based on the den- 
sity of development and projected 
trallic. 

(iii) For subdivisions, the right-of-way 
shall be dedicated and deeded to the 
County or State with the final plat, 
when direct driveway access is pro- 
vided to the pmposed subdivision. 

(3) Reseruatwn of rights-of-way for new roads: 

(i) Requirement to reserve rights-of- 
way. Where a proposed County or 
State mad, designated on the gen- 
eral plan or included in the State 
highway needs inventory, is located 

within, but will not provide direct 
driveway access to a proposed subdi- 
vision or is located on a proposed site 
development plan, the owner shall 
reserve righb-of-way for the mad. 

a. Except as provided in subpara- 
graphs (iii), (iv) and (v) of this 
paragraph, no permit or a p  
proval shall be issued for devel- 
opment or subdivision on any 
part of the reserved right-of- 
way, nor shall the area of the 
reserved right-of-way be used 
in calculating the residential 
density allowed by zoning, open 
space, and forest conservation 
requirements. 

b. Alternately, the additional right- 
of-way may be voluntarily ded- 
icated to the County or the State, 
in which case the area of dedi- 
cated right-of-way shall be used 
in calculating residential den- 
sity and open space require- 
ments. A dedicated right-of- 
way shall be deeded to the 
County or the State either on 
the recorded plat or prior to 
signature approval of tlie site 
development plan. 

(ii) Location and width. The location 
and width of the reserved right-of- 
way shall be determined by the 
County or the State. 

(iii) Petition for development on rightdf- 
way for County or State +. If the 
owner of pmprty which includes a 
proposed County or State road files a 
petition for alternative compliance 
in accordance with section 16.104 of 
this subtitle to allow development or 
subdivision on any part of the land 
within the proposed County or State 
mad right-of-way, the Department of 
Planning and Zoning may grant the 
petition to issue the permit or a p  
proval if: 
a. The entire property of the land- 

owner, excluding the proposed 
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County or State road right-of- 
way, cannot yield a reasonable 
return to the owner unless the 
permit or approval is granted, 
and 

b. In balancing the interest of the 
County to preserve the integ- 
rity of the general plan and the 
interest of the landowner to the 
use and benefits of the prop 
erty, considerations of reason- 
able justice and equity require 
granting the request. 

(iv) Requirements i f  Department of Pbn- 
ning and Zoning approves the peti- 
tion. If the Department of Planning 
and Zoning grants a petition to issue 
a permit or approval for develop 
ment or subdivision within a p m  
posed County or State mad right-of- 
way, the Department shall specify 
details regarding the extent and char- 
acter of the development or subdivi- 
sion and may impose reasonable re- 
quirements benefitting the County 
as a condition of granting the peti- 
tion. 

(v) Requirements regarding reseruations: 

a. The period of time for which 
the rightdfway is reserved shd  
be specised on the recorded plat, 
permit, or approval. Written a g  
pmval of all legal and equitable 
owners of the property is re- 
quired for reservations longer 
than three years from the date 
of recordation of the plat or 
approval of the development. 

b. With the written approval of 
the Department of Planning and 
Zoning, the reserved land may 
be used for agricultural and 
temporary uses permitted by 
the zoning regulations. The De- 
partment of Planning and Zon- 
ing may allow any permitted 
use of the reserved land which 

i t  6th will not impair the effi- 
cient and economic use of the 
land for a mad. 

c. The rightdf-way area may be 
included within the area of lots 
in a subdivision provided that 
the right-of-way area is not used 
to satisfy minimum lot size re- 
quirementa or other zoning re- 
quirements. 

(h) Rail Seruice. If rail service is proposed for 
the subdivision, the proposed alignment shall 
have prior approval by all County, State, and 
Federal regulatory bodies having jurisdiction be- 
fore recordation of the final subdivision plat. 
(C.B. 121,1992; C.B. 51,1994; C.B. 16,1995; C.B. 
20, 1996; C.B. 15, 1998; C.B. 52, 2001, B 2; C.B. 
45,2003, 5 1; C.B. 21, 2005, $ 1) 

See. 16.120. Lot layout. 

(a) Lot Access from Arterial Highways or Ma- 
jor Collector Iloads: 

(1) Residential lots, preservation parceh, and 
bulk parcels shall not derive direct access 
from arterial highways or major colledor 
roads. Where residential lots, preserva- 
tion parcels, and bulk parcels abut such 
roadways, aceess to the lob shall be in 
accordance with section 16.119 of this 
subtitle. 

(2) Nonresidential lots shall not derive direct 
access h m  arterialhighways. Where non- 
residential lots h n t  on such roadways, 
access to the lots shall be in accordance 
with section 16.119 of this subtitle. 

(b) Lot Design: 

(1) Size, width, depth, etc. The size, width, 
depth, shape, orientation, and yards of 
Iota shall not be less than specified in the 
zoning regulations for the district within 
which the lots are located and shall be 
appropriate for the use contemplated, and 
available public utilities. 

(2) Land for street widening: 

(i) Minimum lot area. Land dedicated 
for street widening shall not be 
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counted in satisfying the minimum 
lot area requirements of the zoning 
regulations. 

(ii) Special provision for minor subdivi- 
sions. Land dedicated for street wid- 
ening in a minor subdivision may be 
counted to satisfy up to ten percent 
of the minimum lot size require- 
ments not to exceed the actual area 
dedicated, notwithstanding any pro- 
visions to the contrary in the zoning 
regulations or in this subtitle. 

(3) Nonbuildable lots. Lots usingprivate sew- 
erage or a private water system shall 
meet the requirements of the Maryland 
State Department of Environment. Lots 
which do not meet the requirements will 
be labeled "Nonbuildable until approved 
by the County Health Officer." The cre- 
ation of any nonbuildable lot (excluding 
non-buildable preservation parcels) must 
be approved by both the Department of 
Planning and Zoning and the Health De- 
partment. 

(4) Usable design. Residential lots shall be 
designed to be usable in terms of: 

(i) Regular, generally redaDgular lot 
shape; 

(ii) Lot dimensions generally not exceed- 
ing a three to one lot depth to lot 
width ratio; 

(iii) Not being encumbered by environ- 
mentally sensitive features: 

a. For a lot or buildable preserva- 
tion parcel 20,000 square feet 
or greater in size, excluding any 
pipestem area, eteep slopes may 
be on the lot if located no closer 
than 35 feet from the building 
envelope. A deck may project 
ten feet beyond the building 
envelope; 

b. For a lot or buildable preserva- 
tion parcel of ten acres or greater 
in size, floodplains, wetlands, 
streams, their buffers, and for- 
est conservation easements for 

afforestation, reforestation, or 
retention may be located on the 
lot or parcel if the building en- 
velope is no closer than 35 feet 
from these environmental fea- 
tures pmvided that a deckmay 
pmject ten feet beyond the build- 
ing envelope; 

c. For R-20 in6U subdivisions that 
are restricted in using optional 
lot sizes under subsection 
16.121(a) of t h i s  subtitle, steep 
slopes, floodplains, wetlands, 
wetlands buffers, streams, and 
stream buffers may be located 
on lots, provided that the build- 
ing envelope is no closer than 
35 feet from these envimnmen- 
tal features, and provided that 
a deck may project ten feet be- 
yond the building envelope; and 

d. For condominium units and 
rental apartments, protected en- 
vironmental. features shall be 
located in open space with units 
no closer than 15 feet fivm the 
protected features; 

(iv) Not being encumbered by aeeess ease- 
ments for stomwater management 
facilities or open space, except in 
accordanoe with subsection 16.121(e) 
of this subtitle; and 

a. The centerline of drainage 
swales shall be no closer than 
15 feet fmm the rear of a re& 
dential dwelling. 

b. Drainage inlets, outlets, 
headwalls, and riprap shall not 
be located within the building 
envelope on residential lots un- 
less, based on justification pre- 
pared by the developer, the De- 
partment of Planning and 
Zoning determines there is no 
better alternative. 
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(5) Excessive noise levels: 

For residential subdivisions or site 
development plans a noise study may 
be required in accordance with the 
Design Manual. The subdivision or 
site development plan layout shall 
ensure that the noise level in the 
rear yard does not exceed the stan- 
dard set in the Deaign Manual. Where 
necessary, noise mitigation shall be 
provided. 

Where residential lots will be im- 
pacted by excessive noise levels from 
an exi5ting or proposed highway or 
railmad, and a wall or fence is r e  
quired for noise mitigation, i t  shall 
be located in open space and main- 
tained by a homeowner's associa- 
tion, if open space is being created. If 
open space is not being created, noise 
walls and fences shall be located on 
residential lots with cross easements 
for maintenance to be recorded with 
the final plat. 

(6) Pipestem residential lots: 

(i) Limit on adjoining driveway en- 
trances. Pipestem lots are permitted. 
Not more than two pipestem lots 
may have adjoining driveway en- 
t r a m  to a public righhf-way, ex- 
cept that additional adjacent pipestem 
lots may be approved if the Depart- 
ment of Planning and Zoning deter- 
mines that this design better prc- 
teds environmental features or yields 
a better lot layout. In such instances 
a use-incommon driveway must be 
provided in accordance with the De- 
sign Manual. 

(ii) Length ofpipestern lot. The length of 
the pipestem shall not exceed: 

a. One thousand five hundred feet 
for noncluster subdivision lots 
in the RC or RR zoning dis- 
trids. For cluster subdivisions, 
the Department of Planning and 
Zoning may approve a greater 
pipestem length if this permits 

lots to be better located with 
respect to preservation parcels; 
or 

b. Eight hundred feet for lots in 
all other zoning districts that 
are served by an individual or 
use-in-common driveway. 

Minimum lot area. Minimum lot area 
shall not include the area of the 
pipestem. 

Front yard setback. For pipestem 
lots the £rant yard setback shall be 
established in the nonpipestem area 
to permit best utilization for the lot 
and greatest privacy to the adjacent 
lot. The h n t  setback shall be mea- 
sured as a line parallel to the front 
lot line. 

Subdiviswn layout: 

a. The subdivision lot layout shall 
pair or cluster pipestem lots 
whenever possible, so that the 
units on pipestem lots face each 
other across the use-in-com- 
mon driveway. 

b. In order to' avoid orientation 
and privacy problems, new 
homes on pipestem lots shall be 
oriented side to rear, not front 
to rear, in relation to adjoining 
lots that front on a public road. 

c. Pipestem lots shall not be cre- 
ated on both sides of a frontage 
lot in the same subdivision. 

Driveway setback from project bound- 
ary. The driveways for pipestem lots 
shall be located at  least ten feet from 
the project boundary to provide space 
for required perimeter landscaping 
to buffer the adjacent property. Where 
a ten-foot buffer is not possible due 
to the existing parcel's configura- 
tion, drainage, or easement con- 
straints, or is undesirable because 
future subdivision of the adjoining 
parcel may require sharing the use- 
in-common driveway under subsec- 
tion (cX2Hiv) of this section, the De- 
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partment of Planning and Zoning 
may approve a five-foot driveway 
buffer. In such instances, a hedge, 
solid fence, wall, or Type D land- 
scape edge is required, except in the 
front setback h m  a public road, 
where a solid screen would block 
sight distance. 

Side lot lines. Side lot lines shall be at  
right angles or radial to street right-of- 
way lines unless a variation h m  this rule 
will give a better street or lot plan as 
determined by the Department of Plan- 
ning and Zoning. 

Abutting two streets. Lots which abut two 
streets, other than comer lots, will be 
permitted only when necessary to avoid 
fronting lots on nonaccess roads or where 
their use resolves special site planning or 
land use problems. 

lFansmisswn mains a n d  power lines. 
Where residential lot lines include or ad- 
join an easement for certain utilities, ad- 
ditional setbacks are required: 

(i) h a m  an underground high-volume 
and pressure-transmission main or 
high-tension power line, the lots shall 
allow a 30-foot minimum distance 
between the easement and any pm- 
posed dwelling units on the lots. 
Decks are not subjed to this require- 
ment. 

(ii) From an easement for a public water 
or sewer line, the lots shall allow the 
minimum distance between the ease- 
ment and any p r o p o d  dwelling unit 
on the lots specified in section 5.4.B.5 
of Volume I1 of the Design Manual. 
Decks are subjed to this require- 
ment. 

Fire access: 

(ii) Fire lanes will not be required for 
townhouses or apartments without 
elevators if the majority of a build- 
ing is within 80 feet and its main 
entrance is within 150 feet of a road 
or parking lot and there is suitable 
pedestrian a c e s  along the rear or 
side building lines. 

(iii) The D e p h e n t  of Planning and 
Zoning, shall determine when and 
where fire lanes are to be required 
based upon the recommendation of 
the Director of Fire and Rescue Ser- 
vices. 

(11) Commercial, industrial and multifamily 
bulk pareel subdiuiswns. Developers of 
commercial, industrial and multifamily 
subdivisions have difficulty predicting the 
lot design needed by future uaers. The 
developer shall follow the requirements of 
this subtitle, but shall place primary em- 
phasis on the street layout and on the 
development's relationship to any adjoin- 
ing residential area Bulk parcels to be 
resubdivided to fit user's specifications 
may be utilized. 

Any lots to be created shall pmvide ade- 
quate space for buildings, off-street park- 
ing and loading, stormwater manage- 
ment, forest consenration and landscaping 
to protect adjacent residential areas from 
potential nuisances that could be created 
by a commercial, industrial, or multifam- 
ily development. 

(12) Multifamily developments. Off-street park- 
ing requirement shall be met within 200 
feet or less from the main entrance to an 
apartment building or the midpoint of a 
gmup of single-family attach& units. Park- 
ing shall be distributed as evenly as pos- 
sible throughout the development to avoid 
parking shortages in any area. 

(c) Minimum Frontages: 

(i) Fire lanes or other approved access (1) Commercial, industrial or apartment. All 
ways may be required in the rear of commercial, industrial or apartment lots 
commercial, industrial, townhouse shall have a minimum hn tage  of 60 feet 
and apartment buildings to assure on an approved public road which p m  
reasonable fire protedion. vides access to the property. Lots for indi- 
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vidual businesses within a commercial 
center or industrial development that have 
shared access and parking may be ap- 
proved by the Department of Planning 
and Zoning without public mad frontage. 

(2) Single-family detached. All lots, preserva- 
tion parcels, or bulk pareels for single 
family detached dwellings shall have min- 
imum lot frontages on approved streets 
within a public right-of-way which pro- 
vides access to the property as follows: 

(i) 'henty feet for single pipestem and 
nonpipestem lots and preservation 
parcels which cannot be further di- 
vided under current zoning; 

(ii) Lots or preservation parcels which 
share access shall have sufEcient 
bntage collectively to meet the drive- 
way easement requirements in the 
Design Manual; 

(iii) Nonpipestem, single pipestem, and 
adjacent pipestem lots which have 
enough subdivision potential under 
current zoning to require future pro- 
vision of a public road shall have 
s&icient frontage mlledively to meet 
the public mad r ightdway require- 
ments in the Design Manual, includ- 
ing future right-of-way truncation. 
Cross easements for future mad eon- 
struction shall be provided; 

(iv) If subdivision lots with access from a 
use-incommon driveway adjoin a par- 
cel that can be further subdivided 
under the parcel's current zoning, 
cross easements shall be recorded 
that will allow use and, if required 
by the design manual, improvement 
of the use-in-common driveway by 
the future adjoining subdivision. 
Shared use and maintenance of a 
single use-in-common driveway will 
be required only if the total develop- 
ment potential of the two subdivi- 
sions under current zoning will not 
exceed six units; 

(v) For pipestem lots and preservation 
parcels with shared access, an ac- 

cess and maintenance easement for 
the driveway shall be recorded for 
the impacted lots and refereneed on 
the final plan. When appropriate, 
the easement shall indicate that any 
party to the easement may construct 
a public road to permit further sub- 
division; 

(vi) I t  shall be noted on the 6nal subdi- 
vision plat that refuse collection, snow 
removal, and road maintenance for 
pipestem lots and preservation par- 
cels are provided to the junction of 
the public road and the pipestem 
driveway; and 

(vii) Frontage on a public road is not 
required for agricultural preserva- 
tion subdivisions if the lots being 
created are provided with an access 
easement containing an individual 
or shared driveway meeting the re- 
quirements of the Design Manual. 

(3) Singk-family semidetached. Singlefam- 
ily semidetached lots shall have a mini- 
mum of 15 feet of frontage on a public 
road. 

(4) Singk-family attached. Singlefamily at- 
tached lots shall have a minimum of 15 
feet of frontage on a public road. Single 
family attached lots may be approved 
without public road frontage provided they 
front on a commonly owned area contain- 
ing a parking area or private road not 
exceeding a length of 200 feet measured 
from the edge of the public right-of-way 
along the centerline of the private road. 

(5) Nonbuildable preservation parcels. 
Nonbuildable preservation parcels shall 
have 20 feet of bn tage  unlegs the Depart- 
ment of Planning and Zaning determines 
that a different frontage is needed for the 
proposed use. 

(C.B. 121,1992; C.B. 20,1996; C.B. 13,1999; C.B. 
52, 2001, $ 2; C.B. 45, 2003, 6 1) 
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Sec. 16.121. Public sites and open space. 

(a) Open Space Requirements: 

(1) Purpose. The purpose of open space re- 
quirements are: 

(i) To properly locate and preserve open 
space which pmteda environmental 
resources and provides for recre- 
ation or public use; and 

(ii) To equitably apportion costs of p m  
d i n g  the sites necessary to serve 
the additional families brought into 
the community by subdivisiom or 
developments on the basis of the 
additional need created. 

(2) Calculated as percentage of gross area of 
proposed subdivision or site development. 
F&quired open space shall be calculated 
as the following percentage of the gross 
area of the proposed subdivision or devel- 
opment. The area of any overhead utility 
transmission line easements hall be de- 
ducted h m  gross area before calculating 
the open space requirement. 

Minimum 
Thing  District open spoee 

RC, RR: Agriculhvsl Preservation S U M -  None 
*om 
Cluster, DEO or CEO Sutdivi- None 
sians 
NonCluster Subdivisions Fee-in-lieu 

R E D  50 percent 
R-20:' AU lots 20,OW square feet or 6 percent 

@-eat- 
Developments using optional lot size:" 

Min. Lot size 18,000 square 10 pelreat 
feet 
Min Lot size 16,OW square 20 percent 

feet 
Min Lot size 14,OW square 30 pereeot 

feet 
Min. Lot s h  12,000 square 40 percent 

feet 
R-12:' All lots 12,000 square feet or 8 pemnt 

greater 
Devela~ments u e k  o~tional  lot size:' 

~ o t  size 16,800 square 10 percent 
feet 

Mia. Lot size 9,600 square 20 pelreat 
feet 
Min. Lot size 8,400 square 30 percent 

feet 

Zoning Distriel 

Min Lot 8im 7,200 square 40 percent 
feet 

RSC 25 percent 
-4 25 Percent 
R-A-IS 25 percent 
RMH 25 percent 
PEC, NT, MXD, PGCC, PSC: As provided in Zaning Regula- 
tiom 

*,Developers in the R-20 and R-12 distcicta electing 
to uee optional lot size shall select an optional 
minimum lot size to apply to the entire subdivi- 
sion. For example, the developer of a 50-acre 
parcel in the R-20 district may m a t e  a subdivi- 
sion with a minimum lot size of 14,000 square 
feet if a t  least 30 percent of the gmss parcel area, 
or 16 a m ,  is prwided as open space 

R-20 and infill subdivisions or reaubdiviaions 
creating ten or fewer lob may not uee the o p  
tional lot size method d e s s  there are wetland, 
stream or floodplain areas that the Department 
of Recreation and Parka wants to be dedicated to 
the County as open space. The creation of 
hom-er m+xiation open space is not permit- 
ted. If dedication to the County is required, R-20 
lot a- may be reduced to 18,000 square feef 
exclusive of the pipestem areas. 

(3) Suitability. Only land which is suitable to 
achieve the Countyk open space objec- 
tives for environmental protection, recre- 
ation and the provision of sites for public 
use can be used to meet the minimum 
open space requirements. Suitability is 
defined as follows: 

(i) Open space shall incorporate 
floodplains, wetlands, streams, 
wetland and stream buffers, forest 
conservation easements, and shall 
be linked with protected environmen- 
tal land on adjacent property. 

(ii) Recreational open space and land- 
scaped squares or areas should be 
integrated into subdivision design to 
create focal points along streets and 
at  entrances. 

(iii) Parking lot islands, driveway ease- 
ments serving nonopen space uses, 
overhead utility trammission lines, 
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and narrow strips under 35 feet wide 
may not count towards minimum 
open space requirements. 

(4) Recreation open space. A portion of the 
open space which is accessible and usable 
for recreation shall be provided: 

(i) All residential subdivisions and site 
developments with more than ten 
dwelling units or more shall have 
recreation open space, except in the 
RC and RR zoning distrids and ex- 
cept as provided in the new town, 
mixed use development, PSC, and 
PGCC zoning districts, 

(ii) Recreation land shall be regular in 
shape (generally square or rectangu- 
lar) and suitable for active recre- 
ation uses such as tot lots, ball fields, 
and courts or for passive recreation 
in formal parks and squares; 

(iii) Reereation open space shall not in- 
clude wetlands or stream buffers, 
floodplains, forest conservation ease- 
ments, stormwater management 
easements, inlets, outfalls, and 
stormwater management credit ar- 
eas, or slopes over ten percent; 

(iv) At least 20 feet of the perimeter of 
the recreation land must front on a 
public or private mad and the reme 
ation area should be centrally lo- 
cated to the lots it serves. 

(v) Recreation land should generally be 
consolidated into a single area, but 
may be divided for more equitable 
distribution into two areas if the 
subdivision contains 50 or more res- 
idential lots. 

(vi) The following chart indicates the 
amount of recreation open space re- 
quired: 

Recreation 
Project Qpe Requirement 

Single-Family De- 
tached R-20, R-12, 
square feeffunit . . . 200 

Project ope 
Recreation 

Requirement 

Single-Family De- 
tached R-ED, 
R-SC, R-SA-8, R- 
A-15, square f e d  
unit . . . . . . . . . . . . . .  300 

Single-Family At- 
tached, square 
feetlunit . . . . . . . . . . 400 

Apartments, 
square feeffunit . . . 400 

R-MH Dwellings, 
square feeffunit . . . 400 

or as provided in 
dparagraph(4Xvij) 
of this subsection 

(vii) Recreational open space may be sat- 
isfied in whole or in part in the 
R-MH district by the construction of 
amenities including: community ten- 

ter, pool facility, or worts court paved 
area at  a ratio of ten square feet of 
floor surface area per dwelling unit. 

(b) Dedication of Required Open Space; In- 
Lien Fee Payments: 

(1) At the discretion of the County, all or a 
portion of the open space area shall be 
dedicated and deeded without charge to 
Howard County or to the State of Mary- 
land if adjacent to an existing State park. 
For condominium or rental unit site de- 
velopment plans, the open space may be 
transferred to the County by deed rather 
than a subdivided lot. 

(2) The Department of Planning and Zoning 
may at  the Department's discretion re- 
quire the developer to pay a fee-in-lieu of 
actual establishment of open space i f  

(i) The subdivision does not use the 
optional lot size provision in the R-20 
or R-12 zoning district and the De- 
partment of Recreation and Parka 
has determined that creation of open 
space is not necessary or desirable; 
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(ii) The size of the area required for 
dedication is small (generally under 
one-half acre) and has no potential 
for expansion via the subdivision of 
an adjacent parcel; and 

(iii) The open space would have little 
environmental or recreational pur- 
pose. 

(3) In-lieu fee payments shall be: 

(i) As established in the fee schedule 
adopted by the County Council; and 

(ii) Held in escrow and used by the 
County for the purpose of acquiring 
open space land in the general area 
of the subdivision or development 
and shall be used for this and no 
other purpose. 

(c) Dedication to Homeowners' Association: 

(d) Designated Open Area. When the County 
waives dedication of open space and all land 
within a condominium or rental development is to 
remain under single ownership, the open space 
requirement may be satisfied by the designation 
of an open area on the site development plan. The 
designated open space area need not be a =pa- 
rate lot, but in all other respect8 shall conform to 
open space requirements. 

(e) Access and Frontnge: 

(1) If a public road is being created or an 
existing public road is available that per- 
mits and is viable for direct access, open 
space lots or areas shall have a minimum 
of 40 feet of frontage on a public mad for 
access by pedestriam and maintenance 
vehicles. Open space hn tage  may be re- 
duced to a minimum of 20 feet if the 
adjacent side yard setback for one or both 

When the Department of Planning and abutting lots in combination is increased 

Zoning does not require open space dedi- by the total amount of open space. h n t -  

cation to the County or payment of an age reduction, but only if the abutting lots 

in-lieu fee, the developer of a subdivision are a part of the proposed development. 

shall create an open space loffs) to convey For any additional access points provided, 

to an incorporated homeowners' associa- h n t a g e  may be reduced to 20 feet. 

tion for the aubdivieion. The total area of (2) If a subdivision or development project 
the open space lots shall equal or exceed will be accessed exclusively by a use-in- 
the total area of open space required for mmrnon driveway or a private road, the 
the subdivision. required open space may be created with- 
Concurrent with a recording of the final out public ioad &~ntage-~nwided that one 
plat these open space lots shall be con- of the following applies: 
"eyed by the developer to an incorporated 
property owners' association approved and (i) The open space will be owned by a 

accepted by the State Department of As- homeowner's association or a condo- 
minium association and all of the 

sessments and Taxation. residential lots. condominium units. 
The date of acceptance and approval of 
the articles of incorporation of such prop 
erty owners by the State Department of 
Assessments and Taxation shall be noted 
on the final plat prior to recording. 

The Department of Planning and Zoning 
shall review and approve any documents 
deemed necessary to ensure that owner- 
ship and maintenance of such open space 
land by a responsible homeowners' ass* 
ciation is guaranteed prior to recording of 
the 6nal plat. 

or apartment &its will directly ad: 
join the open space; 

(ii) The open space will be owned by the 
County, all of the residential lots in 
the subdivision or development 
project will directly adjoin the open 
space, and the County has deter- 
mined that an easement for public 
access or County maintenance is not 
needed because a public acceas point 
that is adequate to serve the open 
space already exists; 
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If all of the residential lots do not 
directly adjoin the open space, and 
the open space will be owned by the 
County, an access easement shall be 
established that. 

a. Haa a minimum width of 12 
feet; 

b. Grants the County use of the 
use-inxommon driveway, 

c. Does not require the County to 
participate in maintenance of 
the use-in-common driveway; 
and 

d. Accommodates pedestrian ac- 
cess and periodic access for 
maintenance and emergency ve- 
hicles; or 

If all of the residential lots do not 
directly adjoin the open space, and 
the open space will be owned by a 
homeowner's association or a wndo- 
minium association, an access ease- 
ment shall be established that: 

a. Has a minimum width of 12 
feet; and 

b. Accommodates pedestrian ac- 
cess and periodic access for 
maintenance and emergency ve- 
hicles. 

Two adjacent open space lots may share 
the fee simple frontage or access ease- 
ment described in paragraphs (1) and (2) 
of this subsection if the Department of 
Planning and Zoning determines that ac- 
cess will be acceptable for the proposed 
use of the open space. 

Open space access points shall be located 
so as to be reasonably accessible from all 
lots within the subdivision. 

An asphalt path or markers specified by 
the Department of Recreation and Parks 
shall be installed to clearly delineate open 
space access points. An open space path- 
way connection to an adjacent school, 
park, open space, or commercial area may 
be required. 

(fl Condition of Open Spuce Land. Open space 
dedicated to the County shall meet the minimum 
standards regarding property boundary markers 
and other requirements set forth in the developer 
agreement as a condition of the release of the 
developer's performance bond. Further, where open 
space has been adversely affeded by the developer's 
operation (by clearing, grading, drainage or con- 
struction activities), the developer shall restore i t  
pursuant to a restoration plan approved by the 
County prior to the release of the performance 
bond. 

(g) Acceptance. The approval by the Depart- 
ment of Planning and Zoning of a hal subdivi- 
sion plat shall not be deemed to wnstitute or 
imply the County's acceptance of any park, recre- 
ation, or other public land shown on the plat until 
such land has been determined to be in an accept- 
able wndition in accordance with subsection (0 of 
this section. 
(C.B. 20, 1996, C.B. 52,2001, 5 2; C.B. 50, 2002, 
6 1; C.B. 45, 2003, 5 1) 

Sec. 16.122. Reservations of land for public 
facilities. 

(a) Land Not Being Dedicated as Open Space. 
When land in a subdivision or development is 
needed for a County park, school, road, or other 
public facility which is proposed in the general 
plan or in the County's or State's capital program 
and the land is not being dedicated as open space 
pursuant to section 16.121, the county may re- 
quire that the land be reserved. 

(b) Reserued at Written Request ofAgency Which 
Requires the Land. A reservation shall be re- 
quired only when the agency charged with the 
responsibility for the designated use makes a 
written request to the Department of Planning 
and Zoning for reservation of the land. 

(c) Value. Acquisition of the reserved land by 
Howard County, the Board of Education or other 
public agency shall be at the unimproved value of 
the land. 

(d) Conditions. The following conditions apply 
to land reserved pursuant to this section: 

(1) No reservation shall continue for longer 
than three years from the date of recorda- 
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tioa of the plat or approval of the site 
development plan except with written a p  
pmval of all legal and equitable owners of 
the property. 

The period of time for which the land is 
reserved shall be specified on the re- 
corded plat or site development plan. 

Upan written approval of the Department 
of Planning and Zoning the reserved land 
may be used for agricultural purposes and 
other temporary uses permitted by the 
zoning regulations. 

The reserved land may be included within 
the area of lots in a subdivision as long as 
that ares is not used to satisfy minimum 
lot size requirements or other zoning re- 
quirements. 

(C.B. 121, 1992) 

(3) Minimum area to be disturbed. Prior to 
approval of the subdivision plat or site 
development plan, the Deparhnent of Plan- 
ning and Zoning shall consider the com- 
ments of the review committee with re- 
gard to the extent and nature of the work 
to be performed. In all eases, the extent of 
land and land cover disturbance shall be 
the minimum necessary to accommodate 
the proposed development and shall con- 
form to any restrictions imposed by an 
approved forest conservation plan. 

(b) Soils. For all subdivisions and site develop 
ment plans the developer will be required to 
submit a copy of the U.S.D.A. S i l a  Map showing 
the boundary of the proposed development at  the 
same s a l e  as the plan submitted. 

(c) Sediment Control: 

(1) The developer shall plan for practical and 
effective sediment control on the site to 

Sec. 16.B. Grading, soils and sediment wn- prevent off-site damages due to emsion 
troL and sedimentation processes which are 

(a) Gmding: accelerated by changing vegetation and 
grades. 

(1) Prim approval of the Department of In- (2) Acceptable plans shall include: 
swctions. Licenses and Permits. No Der- 
son shall grade, strip, excavate, or 6ll (i) Temporary structural and vegeta- 
land, except for farming, without first tive measures to be used during con- 
having obtained approval of the Depart- struction; and 
ment of Inspections, Licenses and Per- (ii) Permanent structural and vegeta- 
mits pursuant to the requirements of s u b  tive measures, including reforesta- 
title 4 of title 3, "Buildings," of this Code. tion and aRorestation measures, 

(2) Gmding in conformity with final subdiui- 
sion plat or site deuelopment plan. Grad- 
ing for public mads and all other grading 
shall be performed under a valid permit 
i m e d  by the Department of Inspections, 
Licenses and Permits in accordance with 
forest conservation, mad construction, 
storm drainage, stormwater management, 
grading, utility, and erosion and sediment 
control plans approved as a part of the 
final subdivision plat required under sec- 
tion 16.147 "Final Subdivision Plan and 
Final Plat" of this subtitle or a site devel- 
opment plan approved under section 
16.154, "Site Development Plan Pruce- 
dures," of this subtitle. 

which will remain on the site upon 
the completion of final grading and 
construction activities. 

(3) Plans for erosion and sediment control 
measures shall be prepared in accordance 
with the requirements of the Howard Soil 
Conservation District and shall be a p  
proved by the Department of Planning 
and Zoning in consultation with the Soil 
Conservation District, the Department of 
Inspections, Licenses and Permits and 
the Department of Public Works as a part 
of all development, grading, road mnstruc- 
tion, utility and site development plans 
required pursuant to thissubtitle. 

(C.B. 121, 1992; C.B. 52,2001, 5 2) 
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See. 16.124. Landscaping. 

(1) Intent. The requirements for landscaping 
and screening are intended to: 

(i) Enhance the physical appearance of 
County development. 

(ii) Buffer potentially incompatible land 
uses. 

(iii) Screen undesirable views. 

(iv) Improve the environmental perfor- 
mance of new development by reduc- 
ing stormwater. runoff, air pollution, 
glare, and noise. 

(v) Promote energy conservation 

(vi) Prevent damage to and unnecessary 
removal of vegetation. 

(vii) Conserve the value of property and 
neighborhoods. 

(2) Standards; Landscape Manual. 

Standards. Landscaping shall be pro- 
vided in accordance with the require- 
ments of this subtitle, the zoning 
regulations, the Howard County For- 
est Conservation Manual and the 
Howard County Landscape Manual. 

Landscape manual. The Howard 
County Landscape Manual is the 
technical manual used to establish 
performance standards and guide- 
lines for preparing landscape plans. 
The Manual is prepared by the De- 
partment of Planning and Zoning 
and adopted by resolution of the 
County Council. The Manual shall 
address, but is not limited to the 
amount of landscaping materials re- 
quired, suitable landscaping materi- 
als, and alternative means of compli- 
ance. 

(3) Landscape plan submissions. A design to 
fulfill landscaping requirements shall be 
presented in a landscape plan which shall 
include sufficient information for the 
County to determine whether the pro- 

posed landscape improvements are in con- 
formance with the requirements of this 
section and the Manual. 

(i) The preliminary or preliminary equiv- 
alent sketeh plan submissions shall 
identify schematically: 

a. Required landscape edges and 
the type of landscape planting 
for each edge; and 

b. Intended methods of fulfilling 
obligations he., retention of ex- 
isting vegetation, planting or 
other alternative solutions). 

(ii) Final plan submissions (except for 
resubdivision and correction plats 
which do not increase the number of 
units) shall include the final land- 
scape plan in the road construction 
drawings or for minor subdivisions, 
the supplemental information sheets. 
Plans shall specify: 

a. Whether the developer andlor 
builder will be responsible for 
installation of suecific elements 
of the overall iandscap plan; 
and 

b. Which landscaping will be pro- 
vided as part of the final plan. 

(iii) Site development plans shall include 
a landscape plan unless landscaping 
requirements were met and surety 
was posted during subdivision. 

(4) Preparation of landscape plans. AU land- 
scape plans shall be prepared and sealed 
by a registered landscape architect or 
other qualified professional as defined in 
the Landscape Manual. 

(b) Qpes of Landscape Planting Requirements: 

(i) The type and amount of landscaping 
required shall be based on the com- 
patibility of the proposed land use 
with adjacent land uses, including 
public and private rights-of-way, park- 
ing lots, loading areas and residen- 
tial or nonresidential properties. 
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(ii) Landscaping requirements shall be 
met by providing planting as speei- 
fied in the Landscape Manual. Op 
tional landscape treatments as de- 
h e d  in the Landscape Manual may 
be substituted in full or in part for 
the w e d  planting. Optional treat- 
ments include preservation of exist- 
ing forests and trees, use of berms or 
other land forms, and provision of 
fences and walls. 

(iii) Landscaping requirements may not 
be met within easements for public 
water, sewer or stormdrains. 

(2) Perimeter landscape edges: 

(i) Landscape edges, pursuant to the 
requirements of the Landscape Man- 
ual, shall be provided in all districts 
adjacent to public roads and to abut- 
ting properties. Required landscap 
ing shall be shown on the final plan 
or on the site development plan as 
s@ed in the Landscape Manual. 

(ii) Expansion of existing development 
that does not currently meet perim- 
eter landscaping requirements shall 
provide perimeter landscaping in 
equal proportion to the percentage of 
the site impacted by the expansion. 
The area impacted by expansion in- 
cludes the square foot area of new or 
expanded buildings and the area of 
any parking, loading, driveways, or 
infrastructure necessary to support 
the additional building area. 

(3) Parking lot and loading area landscap- 
ing: 

(i) Landscaping within new parking lots 
is required in accordance with the 
Landscape Manual. Landscaped ar- 
eas shall divide the parking spaces 
to relieve the monotony of large ex- 
pansea of paving and contribute to 
e5cient circulation of tra5c. Load- 
ing a- shall be screened h m  
adjacent mads and properties. 

(ii) Expansions of existing parking lots 
that do not currently meet landscap 
ing requirements shall provide land- 
scaping in equal proportion to the 
percentage of the site impacted by 
the expansion. The area impacted by 
expansion includes the square foot 
area of new or expanded buildings 
and the area of any parking, loading, 
driveways or infrastructure neees- 
sary to support the additional build- 
ing area. 

(3 Parking lot and loading area land- 
scaping shall be shown on the site 
development plan. 

(4) Singlefamily attached, apartment and m e  
bile home deuelopments: 

Internal landscaping within new single- 
family attached, apartment, and mobile 
home projects is required in accordance 
with the Landscape Manual. 

(5) Stormwater management facilities. Land- 
scaping of the entire perimeter of 
stormwater management ponds is re- 
quired in all zoning districts, excluding 
M-1 and M-2 parcels that are not adjacent 
to residential zoning districts or public 
roads, in accordance with the Landscape 
Manual. 

(c) Alternntiue compliance. The Department of 
Planning and Zoning may approve an alternative 
to the landscaping requirements of this title and 
the Landscape Manual upon determining that the 
proposal meets the intent of this subtitle and 
meets or exceeds the standard requirements. Al- 
ternative plans may be approved when unusual 
topographic constraints, sight restrictions, siting 
requirements, preservation of existing stands of 
trees, preservation of speeimen trees or when 
similar conditions prevent strict compliance with 
the landscape standards. 

(dl Reforestation and Aforestation: 

(1) Certain forms of landscaping may be used 
to meet the reforestation or afforestation 
requirements of the forest conservation 
plan upon approval of the Deparhnent of 
Planning and Zoning. 
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(2) The amount of the landscaped area to be 
credited for forest conservation obliga- 
tions shall be in accordance with title 16, 
subtitle 12 of the Howard County Code 
and the standards for landscaping substi- 
tutions cited in the Howard County For- 
est Conservation Manual. 

(3) Landscaping used to fulfill forest conser- 
vation requirements shall be included in 
the required construction and post-con- 
struction protection and management 
agreements and shall be in open space, or 
in areas protected by binding, long-term 
protective agreements under the same 
terms that apply to other reforestation or 
atforestation areas as described in subti- 
tle 12 of this title. 

(e) Street h and Right+FWay Plantings: 

(1) Street trees with a minimum of at  least 
two and one-half-inch caliper shall be 
required in all distrids. Street tree plant- 
ings shall be provided on new internal 
roads and on existing roads involving road 
improvements as described in the Land- 
scape Manual. Existing trees to be pre- 
served in or adjacent to the righhf-way 
may be approved and may be granted up 
to 100 percent credit towards meeting 
this requirement. 

(2) Street trees shall not be counted towards 
reforestation or afforestation require- 
ments of the Forest Conservation Pro- 
gram. Street trees shall not be counted 
towards the landscape requirements of 
subsection (b) of this section. 

(3) Street trees requirements shall be shown 
on the final plan or the site development 
plan if required by the State Highway 
Administration. 

(f) Landscape Installation: 

(1) Required landscaping shall be included in 
the developer's agreement for the subdi- 
vision or development; additional surety 
is required. 

(2) When there is no developer's agreement 
required for a subdivision or site develop 

ment plan with landscaping, the grading 
permit application and surety shall be 
modified to incorporate landscaping re- 
quirements. 

(3) All landscaping shown on the approved 
final plan or site development plan shall 
be completed in aceordance with the a p  
proved landscape plan before a release of 
surety. Prior to such release, the devel- 
oper shall submit to the County evidence 
that a one-year guarantee has been exe- 
cuted. 

(g) Maintenance: 

(1) The owner, tenant, and their respective 
agents, if any, shall jointly and severally 
be responsible for the maintenance of the 
required landscaping. AU required plant- 
ings shall be maintained in good growing 
condition and, whenever necessary, r e  
placed with comparable new plant ma te  
rials to ensure continued compliance with 
applicable regulations. 

(2) No plant material shall be allowed to 
encroach on road rights-of-way so that 
sight distance is impeded. 

(3) Required berms, fences and walls shall be 
permanently maintained in good condi- 
tion and, whenever necessary, repaired or 
replaced. 

(C.B. 121,1992; C.B. 20,1996; C.B. 52,2001,§ 2) 

See. 16.125. Protection of scenic roads. 

(a) Application of Regukations. The Subdivi- 
sion and Land Development Regulations, Zoning 
Regulations, Forest Conservation ordinance and 
Landscape Manual shall be applied to develop 
ment along a scenic road in a manner which helps 
to preserve the scenic character of the landscape 
viewed from these mads and the features of the 
road right-of-way that contribute to the road's 
scenic character. 

(b) Guidelines for Deuelopment of Land Abut- 
ting a Scenic Road. Because scenic landscapes 
vary greatly, design solutions for development 
will vary. The following guidelines provide direc- 
tion for the development of land abutting a scenic 
road. They are to be applied as appropriate, given 
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the constraints of the particular site and the 
relative priority of other County policies and 
requirements mch as public safety, farmland pres- 
ervation, forest conservation, proteetion of sensi- 
tive environmental features and the need to con- 
struct public facilities. 

(i) Use the cluster subdivision provi- 
sions of the zoning regulations to 
site buildings and roads in locations 
that minimize the impact of the sub- 
division on views h m  the seenic 
road, Generally structures and uses 
should be located away from the 
right-of-way for seenic roads unless 
screened by topography or vegeta- 
tion. 

(ii) Minimize tree and vegetation re- 
moval. In addition to requirements 
for protection of f o r m ,  steep slopes, 
Btreams and wetlands, emphasize the 
protection of vegetation adjacent to 
the scenic road, as well as mature 
trees and hedgerows visible from the 
road. 

(iii) Minimize grading; retain existing 
slopes along the scenic road h u t -  
age. 

(iv) Orient lots so that houses do not 
back up to a scenic road. If this 
cannot be avoided, houses should be 
sited as far as possible &om the mad 
and well screened. 

(v) h a t e  and design utilities, 
stomwater management facilities, 
drainage structures, bridges, light- 
ing, f e n w  and walls to be unobtru- 
sive and to harmonize with the sur- 
roundings to maintain existing view 
corridors. Subdivision entrance fea- 
tures should be low, open, and in 
keeping with the scenic character of 
the area in accordance with section 
128 of the zoning regulations. 

(vi) Locate parking lots, loading areas 
and storage areas so that these uses 
are screened h m  the scenic mad. 

(vii) Use vegetation commonly found on 
the site or in the area for landscap 
ing. 

(viii) For density receiving subdivisions 
in the RC and RR zoning districts, 
achieving the maximum possible den- 
sity is not sufficient justification to 
allow impacts on scenic roada. 

(2) Forested or wooded areas. Any new devel- 
opments located along scenic roada must 
maintain at  least a 35foot buffer of exist- 
ing forest or wooded area between the 
mad and the new development. The buffer 
shall be wide enough to maintain the 
road's visual character with a minimum 
width of at  least 35 feet from the road 
right-of-way. 

(3) Areas with open uiews. 

(i) Cluster development to retain as 
much as possible of the open charac- 
ter of the site and to minimize inter- 
ference with panoramic views from 
the mad. 

(ii) Where possible, site new buildings 
behind natural screening or cluster 
development in or along the edges of 
forests, a t  the edges of fields and 
hedgerows, or near existing build- 
ings. 

(iii) Presenre the foreground meadow, pas- 
ture or cropland and pla& develop 
ment in the background as viewed 
from the road. 

(iv) Avoid placing structures on the tops 
of prominent ridges. 

(v) If new construction cannot be made 
unobtrusive through siting or the 
use of natural screening, use land- 
scaping, including berms, to buffer 
development from the scenic road. 

(i) A developer seeking an administra- 
tive waiver from the seenic mad re- 
quirements shall give written notice 
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within one week of the filing date of 
the waiver petition, via first-class 
mail to: 
a. All adjoining property owners 

identiiied in the records of the 
State Department of Assess- 
ments and Taxation; and 

b. All attendees of record of the 
presubmimion communitymeet- 
ing; and 

c. All interested parties on file 
with the Department of Plan- 
ning and Zoning. 

(ii) The Department shall not approve 
any petition for a scenic mad require- 
ment waiver within 30 days of meet- 
ing the written notice requirement 
to allow for public comment. 

(C.B. 51, 1994; C.B. 52,2001, $2;  C.B. 14,2006, 
5 1; C.B. 37, 2006, 5 1) 

Sec. 16.126. Protection of agricultural land 
and  rural character. 

(a) Sewme Dis~osal .  Potential conflicts be- . . - 
tween prime agricultural soils and the location of 
lots and sewage disposal system easements shall 
be minimized by: 

(1) Requiring that all subdivisions in the RC 
and RR zoning districts be submitted as a 
preliminary equivalent sketch plan in ac- 
cordance with the requirements of d o n  
16.145 of this subtitle; and 

(2) Encouraging the use of shared sewage 
disposal systems in accordance with s u b  
section 16.131(cX3Xi) of this subtitle. 

(b) Well Setbacks. W e b  located on residential 
lots must be located a t  least 50 feet from existing 
off-site agricultural land preservation easements 
and other farms and have a complete soil conser- 
vation and water quality plan approved by the 
Howard County Soil Conservation District. 

(c) Landscape Buffers. In the RC and RR zon- 
ing districts, landscaping required for rural clus- 
ter and density receiving subdivisions shall be 
calculated in accordance with section 16.124 of 
this subtitle and the Landscape Manual, but shall 
be located to optimize the landscape buffer be- 

tween cluster lots and developed noncluster lots, 
designated scenic roads or agricultural preserva- 
tion easements, depending on the surrounding 
context. 
(C.B. 52, 2001, 5 2) 

Sec. 16.127. Residential infill development. 

(a) Purpose: 

(1) Accommodate growth within areas that 
already have infrastructure and public 
facilities in the context of existing commu- 
nities; 

(2) Ensure development occurs in a manner 
that protecta the environment, achieves 
high quality design and strengthens ex- 
isting communities; and 

(3) Encourage investment in older estab- 
lished communities. 

(b) Presubmission Community Meeting. A 
presubrnission community meeting is required 
prior to the initial submittal of plans for new 
residential infill developments submitted after 
November 15, 2001, according to the procedures 
established in section 16.128 of this title. 

(c) Design of ZnfiU Deuelopment: 

(1) The developer of a residential infill project 
shall create compatibility with the exist- 
ing neighborhood by designing the project 
to either: 

(i) Be the same as the surrounding res- 
idential neighborhwd in terms of 
unit type (SFD, SFA, APTS); or 

(ii) Achieve compatibility by using en- 
hanced perimeter landscaping adja- 
cent to lots with existing homes. 
Either Type B landscapGwithin a 
20-foot setback or Type C landscap 
ing within a ten-foot setback may be 
used. 

(2) The following provisions are intended to 
improve the design of a residential infill 
project and its relationship to surround- 
ing residential development: 
(i) Provide connectivity between on-site 

and off-sitevehicular and pedestrian 
systems, protected environmental 
lands, and other open space. 
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(ii) Incorporate into the design locally 
significant site features, such as his- 
toric structures, unique topographic 
features, specimen trees, or other 
existing healthy buffer landscaping. 

(iii) Privacy: 
a. Locate and design lots, build- 

ings and site improvements to 
minimize infringement on the 
privacy of adjoining residential 
properties. 

b. Use increased landscaping, 
berms, fences or walls, to effec- 
tively screen views of rear yards 
and decks kom public roads. 

(C.B. 52, 2001, B 2; C.B. 45, 2003, 5 1; C.B. 29, 
2005, 5 1) 

Sec 16.128. Presubmission community meet- 
ings; exceptions. 

Presubmission mmmunify meeting. Apresubmie- 
sion community meeting ia required prior to the 
initial submission of plans for all new residential 
developments amording to the following prow- 
dures: 

(a) The initial plan submittal shall be as 
defined in section 16.108 of this subtitle. 

(b) The meeting shall be: 

(1) Held at  a loeation within the commu- 
nity, in a public or imtitutional build- 
ing located within approximately five 
miles of the subject property; and 

(2) Scheduled to start between 6:00 p.m. 
and 8:00 p.m. on a weekday evening, 
or to be held between 9:00 a.m. and 
500 p.m. on a Saturday, excluding 
all official County holidays and Rosh 
Hashanah, Yom Kippur, Eid U1 Fitr 
or Eid U1 Adha. 

(c) The developer shall provide three weeks 
advance notice regarding the date, time, 
and location of the presubmission commu- 
nity meeting to be held for a new residen- 
tial development project to: 
(1) All adjoining property owners iden- 

tified in the records of the State 
Department ofAssessmenta and Tax- 
ation, by first-class mail; and 

(2) The Department of Planning and 
Zoning, which will place the meeting 
notice on the Department's web site; 
and 

(3) The Howard County Council; and 

(4) Any community association that r e p  
resents the area of the subject prop 
erty or any adjacent properties. 

The property involved shall be posted 
with the time, date and place of the initial 
meeting. The sign shall include the ad- 
dress of Department of Planning and 
Zoning's website. The property shall be 
posted for a t  least two weelre immediately 
before the meeting. The pcster shall be 
doublesided and at  least 30 inches by 36 
inches in size. The poster shall include a 
three digit alPhanu&eric code, which would 
be used to identify the case. The alphanu- 
meric code shall be posted by the Depart- 
ment of Planning and Zoning in a t  least 
five-inch lettering in the top left comer of 
the poster. The Department of Planning 
and Zoning shall determine the number of 
posters required and their location and 
the petitioner shall bear the expense of 
posting. The posters shall be erected per- 
pendicular to the road which serves as the 
mailing address of the subject property. 
The Department of Planning and Zoning 
shall supply the posters. The petitioner 
shall properly erect and maintain the 
postem. 

(d) The presubmission community meeting is 
for the developer to provide information 
to the community regarding the proposed 
residential development and to allow wm- 
munity residents to ask questions and 
make comments. 

(e) A certikation that meeting notices were 
mailed and a summary of the comments 
made by residents a t  the presubmission 
community meeting shall be transmitted 
by the developer to the Department of 
Planning and Zoning when the initial 
plans are submitted for County review. 

(0 Citizens may request a meeting with a 
staff member of the Department of Plan- 
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ning and Zoning to renew the develop 
ment proposal &r the initial plan has 
been formally submitted to the Depart- 
ment. 

(g) If the developer does not submit plans to 
the Department of Planning and Zoning 
within one year of the prermbmission com- 
munity meeting, another presubmission 
community meeting and notification in 
accordance with subsection b(1) of this 
sedion shall be required. 

(C.B. 29,2005,§ 1; C.B. 58,2005,§ 1; C.B. 8,2006, 
8 1; C.B. 57,2006; C.B. 4,2007,s 1; C.B. 5,2007, 
5 1; C.B. 6, 2007, $ 1; C.B. 16, 2007, 1) 

Sec. 16.129. Golf course redevelopment. 

(a) Definitions. In this section, the following 
terms have the meanings indicated. 

(1) Golf course means the portion of property: 

Used, a t  any time, as a tee box, 
fairway, or green; 

Where a maintenance building was 
located, a t  any time, for the storage 
of chemicals, equipment, vehicles, or 
fuel for use on the golf course or 
where equipment for use on the golf 
course was maintained, or 

Adjoining any maintenance build- 
ings used to maintain the property. 

(2) Redevelopment means a change in use to 
a nongolf course use for the portion of 
property that is being used or was used at  
any time as a golf course. 

(b) Condition of Grading Permit. An applicant 
for a grading permit submitted or approved on or 
&r December 15,2007 for the redevelopment of 
a golf course shall comply with this section prior 
to approval of the application. 

(c) Required lksting. Unless the Applicant com- 
plies with subsection (e) of this section, the devel- 
oper of a golf course redevelopment shall: 

(1) Pmvide certification to the Director of 
Planning and Zoning and the Director of 
Inspections, Licenses and Permits that 

the developer will test in accordance with 
this subsection and the certification shall 
be provided: 

(i) Prior to an initial application for a 
site development plan, sketch plan, 
preliminary plan, or final subdivi- 
sion plan submitted on or after De- 
cember 15, 2007; or 

(ii) Prior to plan approval for an appli- 
cation for a site development plan, 
sketch plan, preliminary plan, or fi- 
nal subdivision plan submitted b 
fore December 15, 2007; 

(2) Perform a phase I environmental site 
assessment for the redevelopment that is 
or will be included in the application for a 
grading permit: 

(i) In accordance with Standard E 1527- 
05, or the most recently adopted 
standard for phase I assessments of 
the American Society for Testing and 
Materials; and 

(ii) That shall also include legal bound- 
aries; the location of tees, fairways 
and greens; any prior development 
plans approved by the County and 
the specific types and strength of 
chemicals used or stored for each 
area of the golf course; 

(3) To the extent required by the guidance, 
practices and pmcedures of the voluntary 
cleanup program of the Maryland Depart- 
ment of the Environment; 

(i) Perform a phase I1 environmental 
site assessment in accordance with 
Standard E 1903-97(2002), or the 
most recently adopted standard for 
phase I1 assessments of the Ameri- 
can Society for Testing and Materi- 
als; 

(ii) Perform testing of environmental me- 
dia in accordance with the Maryland 
Department of the Environment's pol- 
icies and regulations; and 
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(iii) Prior to application for a grading 
permit, forward a copy of the sum- 
mary reports completed pursuant to 
this section to the Health Weer .  

(d) Laboratory Requirements. A laboratory per- 
forming a test under subsection (c) of this section 
s h d  follow the requirements of IS0 Guide 17025 
"General Requirements for the Competence of 
Calibration and Testing Laboratories" and: 

(1) Be certified in the State to perform the 
test in accordance with this section; or 

(2) Be accredited by the National Environ- 
mental Laboratory A d t a t i o n  Confer- 
ence. 

(e) Voluntary Cleanup Program. If the redevel- 
opment that is or will be included in the applica- 
tion for a grading permit is in, or is the subject of 
an application for, the voluntary cleanup program 
of the Maryland Department of the Environment, 
the developer shall: 

(1) Pmvide certification to the Director of 
Planning and Zoning that a complete a p  
plicatioi to enter the v o l u n t G  cleanup 
program was filed and the certification 
shall be provided: 

(i) Prior to an initial application for a 
site development plan, sketch plan, 
preliminary plan, or h a l  subdivi- 
sion plan submitted on or &r De- 
cember 15, 2007; or 

(ii) Prior to plan approval for an appli- 
cation for a site development plan, 
sketch plan, preliminary plan, or 6- 
nal subdivision plan submitted be- 
fore December 15,2007; 

(2) At the time of application for a grading 
permit, provide to the Health Oficer, the 
Diredor of Inspections, Licenses and Per- 
mits, and the Director of Planning and 
Zoning, a copy of: 

(i) The certificate of completion issued 
under section 7-513 of the Environ- 
ment Article of the Annotated Code 
of Maryland; 

(ii) Notice from the Maryland Depart- 
ment of the Environment of no fur- 

ther requirements related to the in- 
vestigation of controlled hazardous 
substances at  the site; or 

(iii) A response action plan approved by 
the Maryland Department of the En- 
vironment that includes the grading 
proposed in the application for a 
grading permit; and 

(3) Ifa  response action plan was approved by 
the Maryland Department of the Environ- 
ment: 

(i) Certify that work covered by the 
grading permit will complete the 
remediation required by the Mary 
land Department of the Environ- 
ment as part of the response action 
plan; and 

(i) Within 60 days after completion of 
the grading, submit a certificate of 
completion from the Maryland De- 
partment of the Environment show- 
ing that the response action plan has 
been completed. 

(0 Final Comments. ARer testing in aceor- 
dance with subsection (c) of this section, the 
developer shall obtain, and provide to the Direc- 
tor of Planning and Zoning and to the Diredor of 
Inspections, Licenses and Permits, mmments from 
the Health Ofiicer regarding compliance with this 
sedion before approval of an application for a 
grading permit made on or after December 15, 
2007. 
(C.B. 60, 2007, $ 2) 

ARTICLE 111. REQUIRED IMPROVEMENTS 

Sec. 16.130. General. 

(a) Construction Pursuant to Design Manual. 
Sections 16.131-16.139 of this subtitle set forth 
the minimum improvements required for subdivi- 
sion and site development plan approval. Con- 
struction of these required improvements shall be 
pursuant to the requirements of the Design Man- 
ual. 

(b) Financial Responsibility; Deueloperk Agree- 
ment. The developer, a t  the developer's expense, 
shall be responsible for the installation of public 
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improvements or private stormwater manage- (4) Metropolhn distrdct means that part of 
ment facilities required by this subtitle. Develop the planned service area which is re- 
em shall execute appropriate developer's agree- quired to pay ad valorem charges for 
ments pursuant to that responsibility. &r h a l  water and sewer. 
plat approval A d  prior to the subn&sion of the (5) No planned service area means an area 
original final plat, the developer shall post all designated in the Howard County master 
necessary monies and pay all required fees. A plan for water and sewerage as not being 
waiver to this requirement may not be granted, planned to be. served: 
but modification of the timing of final plat sub- 
mission may be granted under subsection 16.147(e) (i) By a community sewer system; and/or 
of this subtitle.- (ii) With a community water system. 

(c) Inspection; Release of Surety: 

Upon installation of the required improve- 
ments, as provided in the developer agree- 
ment, the developer may request the 
County to insped the improvements prior 
to the release of surety. 

The Department of Public Works shall 
inspect the improvements. 

The developer's agreement regarding the 
installation of improvements may provide 
that the developer may be. partially re- 
leased from the surety requirements of 
the agreement upon partial completion of 
the work in accordance with criteria es- 
tablished by the Department of Public 
Worh. 

(6) Planned service area means an area des- 
ignated in the Howard County master 
plan for water and sewerage as being 
planned to be served: 

(i) By a community sewer system; and/or 

(ii) With a community water system 

(b) Sewage Disposal and Water Supply Re- 
quired Pursuant to Regrrlahbns. Subdivision and 
site development plans shall providefor sewage 
disposal and for an appropriate supply of potable 
water in accord with the provisions of the Howard 
County master plan for water and sewerage, the 
regulations of the Maryland Department of Envi- 
ronment and the regulations of the Howard County 
Health Department. Community water systems 
and community sewer systems may be con- 
structed and operated only in the metropolitan 

(C.B. 121, 1992; C.B. 15,1998; C.B. 52,2001,$2; district. No waiver may be granted to these re- 

C.B. 45,2003, $ 1) quirements. Pmvision shall be made for an ade- 
quate supply of water for l i r e  protection. 

Sec. 16.131. Sewage disposal and water sup (c) Disposal of Sewage: 

P~Y-  (1) Requirements regardingon-site sewage dis- 
posal systems: 

(a) Definitions: 

Adequate means having unused capacity 
available for allocation. 

Community sewer system means the pub- 
lic sewerage system owned and operated 
by Howard County for the purpose of 
collecting and treating sewage, excluding 
shared sewage disposal systems. 

Community water system means the pub- 
lic water system owned and operated by 
Howard County for the purpose of distrib- 
uting water. 

(i) The lot size for an on-site sewage 
disposal system shall be at  least the 
minimum size, based on percolation 
test rates or other criteria specified 
by the regulations of the Maryland 
Department of Environment and the 
Howard County Health Department. 

(ii) Preliminary soil testa may be per- 
formed and submitted to the Howard 
County Health Department to deter- 
mine preliminary lot areas prior to 
final testing. At the option of the 
Howard County Health Department, 
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a hydrogeological study of the p m  
posed development may be required. 

(2) Required sewer impmvements for Lots in 
the "planned service area'. A proposed 
subdivision shall be approved for sewage 
disposal if one of the following provisions 
is made: 

(i) Where an  adequate community sewer 
system ia cu~~ent ly  available or where 
contra& have been let to make an 
adequate community sewer system 
available: 

a. Each lot shall connect to the 
community sewer system. 

b. The developer shall install san- 
itary sewers to serve all lots, 
including a sewer connection 
for each lot. 

(ii) Where an adequate community sewer 
system wil l  be available within two 
years: 
a The final subdivision plat shall 

include a statement that in- 
terim individual on-site sewage 
disposal systems may be uti- 
lized in the subdivision for a 
maximum of one year after an 
adequate community sewer sys- 
tem becomes available. 

b. The developer shall install 
capped sanitary sewers to serve 
all Iota, including a connection 
for each lot. 

c. The developer shall install an 
interim individual on-site sew- 
age disposal system on each lot 
when improved. The interim 
system shall be located so as to 
allow future connection to the 
community sewer system in the 
most economical and conve- 
nient manner. 

(iii) Where an adequate community sewer 
system will be available within three 
to five years: 

a. The final subdivision plat shall 
include a statement that in- 

terim individual on-site sewage 
disposal systems may be uti- 
lized in the subdivision for a 
maximum of one year after an 
adequate community sewer sya- 
tem becomes available. 

b. The developer shall install an 
interim individual on-site sew- 
age disposal system on each lot 
when improved. The interim 
system shall be located so as to 
allow future connection to the 
mmmunity sewer system in the 
most economical and conve- 
nient manner. 

(iv) In a planned service area for sewer, 
but where an adequate community 
sewer system wil l  not be available 
within five years: 

a. The developer shall install a 
permanent individual on-site 
sewage disposal system on each 
lot when improved. 

b. When an adequate community 
sewer system becomes avail- 
able, the lots may be connected 
to the community system. 

(v) In the planned service area for sewer, 
regardless of when adequate commu- 
nity sewer system will be available, 
if the minimum lot size is three acres 
a developer may utilize permanent 
on-site sewage disposal systems. 
These shall be installed on each lot 
when improved. 

(3) Required sewer impmuements for lots in 
the ho planned service area': 

The developer shall install a perma- 
nent individual on-site sewage dis- 
posal system on each lot when im- 
proved. 

Shared sewage disposal systems serv- 
ing more than one lot may be permit- 
ted pursuant to the provisions of the 
zoning regulations, the master plan 
for water and sewerage, and subtitle 
12, "Shared Sewage Disposal Sys- 
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terns," of title 18, "Public Works," of 
the Howard County Code. Concur- 
rent review by the Maryland Depart- 
ment of the Environment, the Howard 
County Health Department and the 
Department of Public Works is re- 
quired. For shared sewage disposal 
systems, early consultation on de- 
sign with the approving agencies is 
encouraged. 

(dl W t e r  Supply: 

(1) Required water supply for lots in the 
'planrred seruice area" A proposed subdi- 
vision or site development plan shall be 
approved for water supply if one of the 
following provisions is made: 

(i) Where an adequate w q u n i t y  wa- 
ter system is currently available or 
where contracts have been let to 
make an adequate community water 
system available: 

a. Each lot shall conned to the 
community water system. 

b. The developer shall install a 
water distribution main to serve 
all lots, including a water con- 
nection for each lot. 

c. And for appropriately spaced 
f ie  hydrants. 

(ii) Where an adequate community wa- 
ter system will be available within 
two years: 

a The h a l  subdivision plat shall 
include a statement that in- 
terim individual on-site water 
w e b  may be utilized in the 
subdivision for a maximum of 
one year after an adequate com- 
munity water system beeomes 
available. 

b. The developer shall install 
capped water mains to serve all 
lots, including a connection for 
each lot and appropriately 
spaced fire hydrants. 

c. The developer shall install an 
interim individual on-site wa- 

ter well on each lot when im- 
proved. Whenever possible the 
interim water well shall be lo- 
cated so as to allow future con- 
nection to the community wa- 
ter system in the most 
economical and convenient man- 
ner. 

(iii) Where an adequate community wa- 
ter system will be available within 
three to five years: 

a. The final subdivision plat shall 
include a statement that in- 
terim individual water wells 
may be utilized in the subdivi- 
sion for a maximum of one year 
after an adequate community 
sewer system becomes avail- 
able. 

b. The developer shall install an 
interim individual water well 
on each lot when improved. 
Whenever possible the interim 
water well shall be located so 
as to allow future connection to 
the community water system in 
the most economical and conve- 
nient manner. 

(iv) In a planned senice area for water, 
but where an adequate community 
water system will not be available 
within five years: 

a. The developer shall install a 
permanent water well on each 
lot when improved. 

b. When an adequate community 
water system becomes avail- 
able, the lots may be connected 
to the community system. 

(v) In the planned service area for wa- 
ter, regardless of when an adequate 
community water system will be 
available, if the minimum lot sue is 
three acres, a developer may utilize 
permanent water wells. A well shall 
be installed on each lot when im- 
proved. 
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(2) Required water supply for lots in the i w  
planned service area'. In the "no planned 
service area" the developer shall install a 
permanent water well on each lot when 
improved. 

(3) Fire protection. Where a community wa- 
ter system is not currently available, prce 
visions for a fire protection water supply 
may be required for nonresidential devel- 
opment. 

(C.B. 121, 1992; C.B. 80, 1993; C.B. 20, 1996) 

Sec. 16.132. Road construction. 

(a) Rmd Construction: 

(1) Responsibility for road construction: 

(i) County roads. The developer shall 
construct or provide for the construc- 
tion of mads £routing or within a 
proposed subdivision, including re- 
quired connections to adjacent prop- 
erties unless the adjacent properties 
are precluded h m  development by 
law or agreement. The construction 
of roads shall be in accordance with 
paragraphs (2) through (6) of thia 
subsection and in accordance with 
the Design Manual. 

(ii) State roads. The developer shall con- 
struct or provide for construction 
along exist- State roads fronting 
on and providing access to a pro- 
posed subdivision in accordance with 
paragraphs (3) and (6) of this subsec- 
tion and in accordance with the r e  
quirements of the State Highway 
Administration. 

(iii) Agriculturepreseruation subdivisions 
and minor subdivisions: ( 

a. Road improvements are not re- 
quired in agriculture preserva- 
tion subdivisions or minor sub- 
divisions where zoning 
regulations prohibit further mb- 
division of the lot or parcel, 
unless the proposed minor sub- 
division creates a sight dis- 
tance or other tra5c safety pmb- 

lem or if construction of a 
sidewalk is required under sub- 
section 16.134(aX1) of this sub- 
title. 

b. If the road serving a minor sub- 
division is deficient and lies 
within a capital project in the 
County's approved capital bud- 
get or capital improvement pro- 
gram, road improvements will 
be required or funds will be 
contributed to the County in 
accordance with paragraph (2) 
of this subsection. 

(iv) Subdivision of property which was 
pari of a previous minor subdivision. 
Where a major subdivision occurs 
within the original tract or parcel of 
land upon which a minor subdivision 
has been recorded, the developer of 
the mqjor subdivis'ion shall provide 
road improvements or contribute 
funds in accordance with paragraphs 
(2) through (6) of this subsection 
which would normally have been re- 
quired for the original road fmntage 
of the parcel of land existing prior to 
the recordation of the minor subdi- 
vision plat. 

(v) Private roads in multifamily devel- 
opment. Internal roads serving mul- 
tifamily development may be private 
rather than public but must be de- 
signed and constructed in accor- 
dance with the Design Manual. Pri- 
vate roads shall be maintained by 
the owners. 

:2) Local or minor collector roads: 

(i) Owner owns land on only one side of 
roaa!. Where the property owner owns 
land on only one side of a local or 
minor colledor road, the owner shall: 

a. Construct one side of the road 
up to one-half of the full desig- 
nated pavement width; or (at 
the County's sole option) 



b. Contribute to the County the (ii) Requirement to construct minimum 
funds newssary to do such con- usable width: 

Owner owns land on both sides of 
road. Where the property awner owns 
land on both sides of local or minor 
collector mad, the owner shall: 

a. Conshud the entire length of 
the road within the subdivision 
to the full designated pave- 
ment width; or (at the County's 
sole option). 

b. Contribute to the County the 
funds necessary to do such con- 
struction. 

(3) Major coIlector and minor or intermediate 
arterial roads: 

(i) Benefits to the subdiuiswn. Notwith- 
standing the requirements of para- 
graph (1) of this subsection, no con- 
struction of a major collector road or 
a minor or intermediate arterial road 
shall be required of a property owner 
pursuant to this seetion, unless one 
or more of the following benefits to 
the subdivision shall be deemed to 
presently exist or may reasonably be 
expected to exist upon development 
of the proposed subdivision: 

a. The road serves the proposed 
subdivision; 

b. The use of the subdivision gives 
rise to t ra0ic  or other condi- 
tions reasonably related to the 
need for the road construction; 
or 

c. The road construction would 
otherwise benefit the subdivC 
sion and is reasonably related 
to the protection of the health, 
safety and general welfare of 
the residents in the subdivi- 
sion. 

Applicabilriy. Paragraph (3) of 
this subsection applies where a 
subdivision is either divided by 
or adjacent to: 

1. A major collector road; or 

2. A minor or intermediate 
arterial road which per- 
forms a regional function 
and therefore carries traf- 
fic requiring a greater 
pavement width than that 
required by the subdivi- 
sion tr&c upon the com- 
pletion of the subdivision. 

Design standards. County roads 
shall be improved in accor- 
dance with the Design Manual. 
State roads shall be improved 
in accordance with the require- 
ments of the State Highway 
Administration. 

Owner owns land on only one 
side of mad. Where the prop 
erty owner owns land on only 
one side of the road, the owner 
shall, at the County's or State's 
sole option: 

Construct one side of the 
road improvements up to 
one-half of the minimum 
usable pavement width for 
the subdivision mad wbich 
would have been applica- 
ble if the mad were not a 
major collector road or a 
minor or intermediate ar- 
terial road; 

Contribute to the County 
or State the funds neces- 
sary to do such construc- 
tion; or 

Enter into an agreement 
with the County or the 
State whereby the owner 
shall construct the entire 
full .width of the road. The 
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County or State shall pay 
for that portion in excess 
of the amount required of 
the property owner by 
paragraph (1) of this sub- 
section. 

d. Owner owns land on both sides 
of road. Where the property 
owner owns land on both sides 
of the road, the owner shall, a t  
the County's or State's sole o p  
tion: 

1. Construct the entire length 
of the road within the s u b  
division to the minimum 
usable pavement width for 
the subdivkion road which 
would have been applica- 
ble if the road were not a 
major wlledor road or a 
minor or intermediate ar- 
terial road; 

2. Contribute to the County 
or State the funds neees- 
sary to do such construc- 
tion; or 

3. Enter into an agreement 
with the County or the 
State whereby the owner 
shall construct the entire 
full width of the mad. The 
County or State shall pay 
for that portion in excess 
of the amount required of 
the property owner by 
paragraph (1) of this sub- 
section. 

(4) County maintained scenic rcuds. Notwith- 
standing paragraphs (1) through (3) of 
this subsection, the property owner shall 
not be required to construct or provide for 
the construction of improvements to County 
maintained scenic roads fronting a p r e  
posed subdivision, except as required by 
this paragraph. 

(i) Improvements to scenic roads shall 
be in accordance with the scenic road 
standards of the Design Manual and 

designed to minimize! alterations to 
scenic features of the road right-of- 
way such as roadaide vegetation and 
twwaphy. 

(ii) For a scenic road with current tra6ic 
volumes of less than 6,000 average 
daily trips (ADT), the following im- 
pmementa may be required. 

a. Access improvements such as 
sight distance impmvements, ac- 
celeration and deceleration lanes 
or turn lanes at  the intersec- 
tion of subdivision streets with 
the scenic road. Turn lanes 
should be provided by restrip 
mg exidkg pavement when pos- 
sible. 

b. Improvements to correct safety 
problems at locations where 
there is a documented accident 
history, via signage, lighting, 
clearing vegetation, grading 
within the right-of-way, or, if 
other improvements will not be 
effedive, changes in road align- 
ment. 

c. Road widening to provide a min- 
imum 18-foot pavement width. 

(iii) For a scenic road with current t r d c  
volume8 of 6,000 ADT or higher, the 
following improvements may be re- 
quired: 
a. The improvements listed under 

subparagraph (ii) of this para- 
graph. 

b. Other frontage improvements, 
including construction of the 
mad to full Design Manual stan- 
dards, when such impmementa 
are deemed necessary because 
of deficient roadway capacity or 
will implement planned road 
improvements included in the 
County's approved capital bud- 
get or capital improvement p m  
gram. 

(iv) At the County's sole option, the p m p  
erty owner may construct the road 
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improvements required by this s u b  
section or contribute to the County 
the funds necessary to do the wn- 
struction. 

Continuation to nearest public road inter- 
section. At the County's sole option, a 
developer may be required to extend the 
road improvement up to 250 feet beyond 
the proposed development to the nearest 
public mad interseetion or pay the cost of 
such wnstruction if: 

(i) The necessary rights-of-way exist or 
have been acquired by the developer 
or the Counw, 

(ii) The continuation of the improve- 
ments is necessary to make the re- 
quired improvements functiond or 
to provide for safe traflic move- 
ments; and 

(iii) The Director of Planning and Zon- 
ing, after mnsultation with the Di- 
rector of Public Works, has deter- 
mined that the nearest public road is 
in close proximity to the proposed 
subdivision. 

Responsibility for off-site road constnrc- 
tion. The property owner shall wnstruct 
or provide for the construction of improve- 
ments to off-site road facilities required 
as mitigation pursuant to subtitle 11 "Ad- 
equate Public Facilities," of this title and 
in acwrdance .with an appmved traffic 
study. Otf-site intersection improvements 
involving a scenic road shall be designed 
with consideration for the scenic features 
of the road right-of-way. 

(C.B. 121,1992; C.B. 51,1994; C.B. 16,1995; C.B. 
20, 1996; C.B. 15, 1998; C.B. 52, 2001, § 2; C.B. 
15, 2006) 

Sec. 16.133. Storm drainage. 

(a) Requirement to Construct Storm Dminage. 
Where deemed necessary by the Director of Plan- 
ning and Zoning, after consultation with the Di- 
rector of Public Works: 

(1) The developer shall construct storm drains 
to handle on-site runoff: and 

The developer shall provide on-site drain- 
age easements; however, these may not 
encroach on required perimeter landscap 
ing unless approved by the Department of 
Planning and Zoning; and 

The developer shall provide off-site drain- 
age easements; and 

The developer shall provide for the han- 
dling of off-site runoff to an acceptable 
outlet in the same watershed pursuant to 
subsection (c) below. 

(b) Watenheds: For the purposes of this subti- 
tle, there are 4 major outlets: the Patapsco Wa- 
tershed, the Middle Patuxent Watershed, the Main 
Patuxent Watershed, and the Little Patuxent 
Watershed. 

(c) Options for Handling Off-site Runoff: De- 
velopers shall do one of the following for all 
subdivisions: 

Provide for the construction of all neces- 
sary drainage structures thmugh and be- 
tween the developer's subdivision and an 
acceptable outlet in the same watershed; 
or 

If all or part of the necessary drainage 
structure8 between the developer's subdi- 
vision and an acceptable outlet in the 
same watershed has been provided by 
another developer, the developer of the 
proposed subdivision shall pay the County 
an off-site drainage fee prior to recorda- 
tion of the plat; or 

Pay the County an off-site drainage fee 
prior to recordation of the plat. 

Restriction on Construction in IOO-Year 
Floodplain. Construction on land within the 100- 
year floodplain shall be subject to the restrictions 
of section 16.115, "Floodplain Presenration." 

(e) Use of the Off-site Drainage Fees. The County 
may expend off-site drainage fees paid by the 
developers of subdivisions in a given watershed 
only for the construction of drainage facilities in 
that watershed. 

(f) Deleted. 
(C.B. 121,1992; C.B. 16,1995; C.B. 52,2001,§ 1) 
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Sec. 16.134. Sidewalks and walkways. 

(a) Sidewalks Required. The developer shall 
provide for the construction of sidewalks pursu- 
ant to this section and the Design Manual. 

(1) Residentid deuelopment. In residential 
subdivisions and site developments the 
developer shall construct sidewalks on 
both sides of all stre.ets in the project and 
along the project frontage except that: 

Sidewalks are required on only one 
side of culde-sacs and local Btreets 
of single-family detached subdivi- 
sions. 

No sidewalks are required on c u l d e  
sacs or private streets of any devel- 
opment with ten or fewer dwelling 
units except along the portion of the 
development that h n t s  on a County 
or State road. For minor subdivi- 
sions, if a developer chooses not to 
construct sidewalks along the por- 
tion of the development that h n t s  
on a County or State road, the devel- 
oper ahall pay a fee-in-lieu of side- 
walk construction. The fee-in-lieu 
shall be based on the unit prices for 
the cost to construct the sidewalk, 
including the associated curb and 
gutter, and shall be spent on s ide 
walks in the same general plan plan- 
ning area as the development. 

The Department of Planning and 
Zoning may accept a fee-in lieu h m  
developers for developments of five 
to ten dwelling units located on 1 4  
roads if there are: 

No existing adjacent sidewalks; 
or 

No institutional, school, public 
or retail facilities, within 1,000 
feet. 

residential sidewalk reauire- 
ment that was satisfied by paying a 
fee-in-lieu may be subsequently con- 
struded by the County through the 
capital budget process. 

No sidewalks are required in the RC 
or RR zoning district. 

Sidewalks on State mads may not be 
required if the State Highway Ad- 
ministration determines that s ide 
walks are not appropriate in a spe- 
cific location. 

(2) Nonresidential developments. In nonresi- 
dential subdivisions and site develop 
ments the developer shall construct s ide 
walks on one or both sides of the street, if 
the Department of Planning and Zoning 
deems it necessary to serve anticipated 
internal pedestrian traffic, to provide ac- 
cess to transit stops, or to make connec- 
tions to surrounding land uses. 

(b) No Sidewalks Required. The Department 
of Planning and Zoning may eliminate all or part 
of the sidewalk requirement where: 

One side of a street adjoins a landscaped 
parking island, park, golf courae or other 
type of use which does not require a 
sidewalk and where continuity is not es- 
sential. 

Adjacent development (recorded plat) has 
been substantially completed without side- 
walks, pursuant to prior approvals, and 
there is no need for sidewaIks to serve 
commercial or institutional uses, schools, 
parks, or other public facilities, or make 
connections to nearby streets or transit 
service. 

Sidewalks would be detrimental to the 
character of a scenic road and are not 
needed to serve school, shopping or active 
recreation areas. 

Sidewalks on State roads may not be 
required if the State Highway Adminis- 
tration determines that sidewalks are not 
appropriate in a specific location. 

(c) Sidewalks beyond Subdivision. At the 
County's sole option, a developer may be required 
to extend the sidewalk construction up to 250 feet 
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beyond the proposed development to the nearest Sec. 16.136. Street trees and landscaping re- 
public sidewalk or pathway or pay the cost of such quirements. 
construction if: The developer shall provide street trees and 

landscaping in accordance with sedion 16.124 
(1) The continuation of the sidewalk is nee- and the Landscape Manual, 

essarytoprovidesafepedestriantravelor (C.B. 121, 1992; C.B. 20, 1996) 
to complete a sidewalk or pathway sys- 
tem; Sec. 16.137. Street name sirms and traffic- 

(2) The Diredor of Planning and Zoning has 
determined that the nearest public side- 
walk or pathway is in close proximity to 
the proposed subdivision; and 

(3) The necessary rights-of-way exist or have 
been acquired by the developer or the 
County. 

(d) Walkways: 

(1) Residential development. If the Depart- 
ment of Planning and Zoning determines 
that construction of sidewalks is infeasi- 
ble or insuflicient, an on-site pedestrian 
walkway to provide access to commercial 
or institutional uses, schools, or other 
public facilities such as parks, nearby 
streets or connections to transit service 
may be required. 

(2) Nonresidential development. The design 
of site development plans for nonresiden- 
tial development shall incorporate on-site 
pedestrian circulation. 

(C.B. 121,1992; C.B. 51,1994; C.B. 15,1998; C.B. 
52,2001,g 2; C.B. 15,2006,s 1; C.B. 69,2007,s 1) 

Sec. 16.136. Street lighting. 

Unless the Department of Planning and Zon- 
ing, &r consultation with the Director of Public 
Works, determines that adequate street lighting 
already exists, the developer of subdivisions and 
site developments shall provide street lighting in 
accordance with the Design Manual and in loca- 
tions approved by the Director of Planning and 
Zoning, after consultation with the Director of 
Public Works. Street lighting is not required in 
RC, RR and BR zoning districts. 
(C.B. 121, 1992; C.B. 51, 1994; C.B. 16, 1995) 

- 
control devices. 

The developer shall erect street name aigm 
and tral3icantrol deviees at  each street intersec- 
tion. These signs and devices shall be consistent 
with this Code and the Design Manual and shall 
be approved by the Department of Planning and 
Zoning, aRer consultation with the Director of 
Public Works. 
(C.B. 121,1992; C.B. 16, 1995) 

Sec. 16.138. Gas, electric, and communica- 
tion facilities. 

(a) Requirement to Extend Underground Util- 
ities. The developer shall provide for undergmund 
extensions of gas, electric, and communication 
utilities, including service provided by the cable 
television franchise holder(s) to serve the aubdi- 
vision or development in accordance with appli- 
cable Howard County and Public Service Commis- 
sion undergmund extension rules. 

(b) Agreements with Utilities. Prior to submis- 
sion of the final plat or site development plan to 
the Department of Planning and Zoning for sig- 
nature appmval, the developer shall exeeute agree- 
ments for underground telephone and electric 
services for the development with the public ser- 
vice companies in whose service territory the 
development is located. These agreements shall 
pmvide that the developer is responsible for all 
Public Service Commission rulw and company 
service tariffs, even though building lots of the 
subdivision may be sold, developed or improved 
by third parties. 
(C.B. 121, 1992) 

See. 16.139. Monuments and markers. 

(a) Monuments Required: 

(1) The developer shall construct and place a 
monument at each street intersection. 
Monumentation shall be in accordance 
with the requirements of COMAR. 
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(2) Monuments shall be set so that the top is 
level with the surface of the surrounding 
ground at  final finished grade. 

(3) Monuments shall be concrete, four inches 
by four inches top, six inches by six inches 
bottom, three feet long and strengthened 
by a threeeighthe inch or greater steel 
reinforcing rod, at least 30 inches long, 
thmugh their centers. 

(b) Markers Required. The developer shall con- 
struct and place a marker on all points of curva- 
ture and points of tangency along the street line 
and a t  iKingle breaks. Markers shall be steel 
bars or iron pipes at  least three-eighths of an inch 
in diameter and 30 inches long. 

(c) Setting of Monuments and Markers. Monu- 
ments and markers shall have been installed at  
the time the developer applies to the County for 
inspection and acceptance of the streets in his 
subdivision. Monuments and markers shall each 
have an identifying cap bearing the Maryland 
registration number of the licensed professional 
land surveyor, property line surveyor, corpora- 
tion, or partnership responsible for setting the 
monuments and markers in accordance with the 
A~motated Code of Maryland. Markers and mon- 
uments shall be identified as described in the 
Annotated Code of Maryland, title 9, subtitle 13, 
chapter 3, section 3. 

(d) Geodetic Contml Survey Stations. The de- 
veloper shall mark and protect all County gec- 
detic control survey stations on the site, including 
those located in the public right-of-way, for the 
duration of construction activity. Control stations 
disturbed or damaged during the construction 
period shall be reset by the Department of Public 
Works a t  the developer's expense. Geodetic con- 
trol survey stations on the site that require relc- 
cation shall be relocated by the Department of 
Public Works prior to issuance of a building 
permit. 
(C.B. 121, 1992; C.B. 16,1995; C.B. 52,2001,s 2) 

ARTICLE IV PROCEDURES FOR FILING 
AND PROCESSING SUBDMSION 

APPLICATIONS 

See. 16.144. General procedures regarding 
the subdivision process. 

Except a s  provided in section 16.102 of this 
subtitle, all proposals to subdivide land shall be 
processed in accordance with the following proce- 
dures: 

(a) Presubmission Community Meeting. A 
presubmission community meeting is required 
prior to the initial submission of sketch plans or 
preliminary equivalent sketch plans in accor- 
dance with section 16.128 of this article. 

(b) Submission of Sketch Plun or Preliminary 
Equivaleni Sketch Plan. The subdivision process 
begins when the developer of land submits to the 
Department of Planning and Zoning a sketch plan 
or preliminary equivalent sketch plan which shall 
be in accordance with the requirements of sedion 
16.145, "Sketch Plan; Preliminary Equivalent 
Sketch Plan," of this subtitle. 

(c) Review Process. The Department of Plan- 
ning and Zoning shall transmit the sketch plan or 
preliminruy equivalent sketch plan for review 
and recommendation to the review committee and 
such other agencies of the County and State as 
the Department deems appropriate. The Depart- 
ment of Planning and Zoning may Behedule a 
meeting of the review committee to review the 
plan. 

(d) Report of Review Committee; Additionnl 
Information: 

(1) Within 60 days of active processing time 
from submission of the sketch plan or 
preliminary equivalent sketch plan the 
Department of Planning and Zoning shall 
provide the developer with a written re- 
port of the Endings of the review commit- 
tee, including the comments of the review 
committee and its recommendations. 

(2) If the Department of Planning and Zoning 
or the review committee indicates that 
additional information is needed in order 
to decide whether to approve the plan, the 
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developer shall provide the information 
within 45 days of receiving such indica- 
tion. 

(e) ApprovallDeniul of Sketch Plan or Prelim- 
inaly Equiualenf Sketch Plan: 

(1) Within 60 days of active pmcessing time 
from submission of the sketch plan or 
preliminary equivalent sketch plan or if 
additional information was requested, 
within 45 daysof receiving the informa- 
tion, the Department of Planning and 
Zoning shall indicate to the developer in 
writing whether the sketch plan or pre- 
liminary equivalent sketch plan is a g  
proved, approved with modifications or 
denied. 

(2) If the sketch plan is approved or approved 
with moditications, this notice shall serve 
as authority to pruceed to submission of 
the preliminary plan, except for subdivi- 
sions which require Planning Board a g  
proval. Ifthe prehinary equivalent sketch 
plan is approved or approved with modi- 
fications, this notice shall serve as autbor- 
ity to proceed to submission of the final 
plan, except for subdivisiom which re- 
quire Planning Board approval. 

(0 Planning Board Approual: 
(1) If the subdivision requires Planning Board 

approval, the Department of Planning and 
Zoning shall advise the developer of the 
location, time and date of the Planning 
Board meeting after the Department n e  
tifies the developer that the sketch plan 
or preliminary equivalent sketch plan has 
been approved or approved with modifica- 
tions by the Department. 

(2) The Planning Board shall indicate to the 
developer in writing whether the sketch 
plan or preliminary equivalent sketch plan 
is approved, approved with modifications 
or denied. 

(g) Submission of Preliminary Plarr. Ifthe sketch 
plan is approved or approved with modifications, 
the developer shall submit to the Department of 
Planning and Zoning a preliminary plan which 
shall be: 

(1) In accordance with the approved sketch 
plan; 

(2) In accordance with the requirements of 
section 16.146, "Preliminary Plan," of this 
subtitle; and 

(3) Within the following milestones: 

(i) Four months of sketch plan approval 
(subdivisions of 50 or fewer housing 
units); 

(ii) Six months of sketcb plan approval 
(subdivisions of 51-100 housing 
units); 

(iii) Nine months of sketch plan approval 
(subdivision of 101 or more homing 
units); 

(iv) Nine months of sketch plan approval 
for nonresidential subdivisions. 

(h) Reuiew Process. The Department of Plan- 
ning and Zoning shall transmit the preliminary 
plan for review and recommendation to the re- 
view committee and such other agencies of the 
County and State as the Department deems ap- 
propriate. The Department of Planning and Zon- 
ing may schedule a meeting of the review mmmit- 
tee to review the preliminary plan. 

(i) Report of Reuiew Committee; Additional In- 
formation: 

(1) Within 60 days of active processing time 
from submission of the preliminary plan, 
the Department of Planning and Zoning 
shall provide the developer with a written 
report of the findings of the review com- 
mittee, including the comments of the 
review committee and its recommenda- 
tions. 

(2) If the Department of Planning and Zoning 
or the review committee indicates that 
additional information is needed in order 
to decide whether to approve the prelim- 
inary plan, the developer shall provide 
the information within 45 days of receiv- 
ing such indication. 

(i) ApprouallDeninl of Prelirninnly Plan: 

(1) Within 60 days of active processing time 
from submission of the preliminary plan, 
or ifadditional information was requested, 
within 45 days of receiving the informa- 
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tion, the Department of Planning and 
Zoning shall indicate to the developer in 
writing whether the preliminary plan is 
approved, approved with modifications or 
denied. 

(2) If the preliminary plan is approved or 
approved with modifications, this notice 
shall serve as authority to proceed to 
submission of the final plan. 

(k) Submission of F i ~ l  Plan. If the prelimi- 
nary plan or preliminary equivalent sketch plan 
ia approved or approved with modifications, the 
developer shall submit to the Department of Plan- 
ning and Zoning a final plan which shall be: 

(1) In accordance with the approved prelimi- 
nary plan or preliminary equivalent sketch 
plan; 

(2) In accordance with the requirement of 
s d o n  16.147, "Final Subdivision Plan 
and Final Plat." of this subtitle: 

(3) Within the following milestones: 

(i) Four months of preliminary plan a p  
proval or preliminary equivalent 
sketch plan approval (subdivisions 
of 50 or fewer housing units); 

(ii) Six months of preliminary plan a p  
proval or preliminary equivalent 
sketch plan approval (subdivisions 
of 51-100 housing units); 

(iii) Nine months of preliminary plan a p  
proval or preliminary equivalent 
sketch plan approval (subdivisions 
of 101 or more homing units); 

(iv) Nine months of preliminary plan a p  
proval or preliminary equivalent 
sketch plan approval for nomiden-  
tial subdivisions. 

(1) Review Process. The Department of Plan- 
ning and Zoning shall transmit the h a l  plan for 
review and recommendation to the review com- 
mittee. The Department of Planning and Zoning 
may schedule a meeting of the review committee 
to review the final plan. 

(m) Report of Review Committee; Additional 
Infonnahon. The Department of Planning and 
Zoning shall provide the developer with a written 
report of the findings of the review committee, 
including the comments of the review committee 
and its recommendations. If the Department of 
Planning and Zoning or the review committee 
indicates that additional information is needed in 
order to decide whether to approve the h a l  plan, 
the developer shall provide the information within 
45 days of receiving such indication. 

(n) ApprovallDenial of Final Plan: 

(1) Within 60 days of active processing time 
from submission of the final plan, or if 
additional information was requested, 
within 45 days of receiving the informa- 
tion, the Department of Planning and 
Zoning shall indicate to the developer in 
writing whether the final plan is ap- 
proved, approved with modifications or 
denied. 

(2) If the h a l  plan is approved or approved 
with modifications, this notice shall serve 
as authority to proceed to submission of 
final construction drawing originals, pay- 
ment of fees, developer agreement, etc., 
preparatory to recordation. 

(0) Submission of F i ~ l  Construction Draw- 
ings. W~thin 60 days of receiving approval of the 
final plan the developer shall submit the final 
const~~ction drawing originals to the Department 
of Planning and Zoning for signature. If a subdi- 
vision has a forest conservation obligation, the 
h a l  forest conservation plan shall be submitted 
within 60 days. 

(p) Payment of Feeees; Posting of Financial Ob- 
ligations. Within 120 days of receiving approval of 
the final plan the developer shall: 

(1) Pay all required fees to the County; and 

(2) If subject to a developer agreement or 
major facility agreement, shall post all 
monies and tile appropriate surety cover- 
ing the developer's financial obligations 
for the required public or private improve- 
menta. 
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(q) Final Subdivision Plat. Within 180 days of 
final plan approval, the developer shall submit 
the final subdivision plat to the Department of 
Planning and Zoning for signatures and recorda- 
tion. 

(r) Status of Phns  Which Do Not Meet Dead- 
lines, or Which Fail to Provide Infonnntion in a 
Emely Manner 

(1) Milestones: 

(i) Miss the milestone for preliminary 
plan submission. Except where de- 
lay is caused by government action, 
a projed which misses the deadline 
for preliminary plan submission aball 
be voided and the application for 
plan approval shall be considered 
withdrawn. The developer may re- 
submit the subdivision plan for sketch 
plan approval. 

(ii) Miss the deadline for final plnn sub- 
misswn. Except for a conditionally 
exempt project which is the subjed 
of subparagraph (iii) of this para- 
graph, or where delay is caused by 
government action, a project which 
misses the deadline for final plan 
submission shall be voided and the 
application for plan appmval shall 
be considered withdrawn. If there 
has been no change in the require- 
ments of the subdivision regulations 
since the project's sketch plan a p  
proval, the subdivision plan may be 
resubmitted for approval at the pre- 
liminary plan stage. Otherwise, it 
may be resubmitted for approval at  
the sketch plan or preliminarg equiv- 
alent sketch plan stage. 

(iii) Projects with conditional e+emptwns 
from tests for adequate public fmili- 
ties. A project with conditional ex- 
emption from the test for adequate 
public facilities pursuant to subtitle 
11, "Adequate Public Facilities," of 
this title which has preliminary plan 
approval and misses the milestone 
for submission of a final plan shall 
be voided and the application for 

approval of the plan shall be consid- 
ered withdrawn unless the plan has 
approval for adequate facilities and 
housing unit allocations while the 
preliminary plan approval is still 
valid pursuant to the subdivision 
regulations in effect a t  the time the 
preliminary plan was approved. The 
plan may be resubmitted for a p  
proval at  the sketch plan or prelim- 
inary equivalent sketch plan stage. 

(2) Submission of final plan. A project with 
preliminary plan approval prior to March 
12,1993 which fails to submit a final plan 
while the preliminary plan approval is 
still valid pursuant to the subdivision 
regulations in effect a t  the time the pre- 
liminary plan was approved ahall be voided 
and the application for plan approval shall 
be considered withdrawn. 

(3) Prouiding additional information. If addi- 
tional information needed for plan a p  
pmval is not provided within 45 days of 
request, the plan shall be denied. 

(4) Failure to submit final construction or 
forest conservation dmwings. Except where 
delay is caused by government action, 
failure to submit final construction draw- 
ing originals or any required forest con- 
servation plan originals within 60 days of 
final plan approval shall void previous 
approvals and the application shall he 
considered withdrawn. 

(5) Failure to pay fees, sign developer's agree- 
ment, provide surety. Except where delay 
is caused by govemment action, failure to 
pay fees, post monies, sign developer agree 
ments and major facilities agreement, and 
provide appropriate surety within 180 days 
of final plan approval shall void previous 
approvals and the application shall be 
considered withdrawn. 

(6) Failure to submit final plat. Except where 
delay is caused by government action, 
failure to submit the final plat within 180 
days of final plan approval shall void 
previous appmvals and the application 
shall he considered withdrawn. 



8 16.144 HOWARD COUNTY CODE 

(6) Processing Subsequent Sections of Subdiui- 
sions in Default. If any section of a subdivision is 
ruled in default on the developer's agreement or 
major facilities agreement, the County may: 

(1) Stop the active processing of subsequent 
sections of the subdivision or physically 
related projects owned by the developer in 
default until all requirements to remove 
the default are acmmplished, or 

(2) Deny subsequent sections of a subdivision 
in default or physically related projects 
owned by the developer in default. 

(t) Subdiuision Name, Street Name, and Prop- 
erty Numbers: 

(1) Subdivision name. The subdivision name 
approved and recorded by the Depart- 
ment of Planning and Zoning shall consti- 
tute the subdivision's o5cial name. No 
other name may be used for advertising or 
sales purpose unless an approved and 
amended plat is recorded bearing the re- 
vised name. Where a subdivision name 
has been ehanged, all subsequent plans 
submitted for processing shall reference 
the original subdivision name, and the 
Department of Planning and Zoning file 
numbers. 

(2) Street name. Street names shall be a p  
moved bv the De~artment of Plannine 
A d  zoni;lg. such names shall not dupG 
cate those used elsewhere in Howard 
County, or adjacent jurisdictions and they 
shall be approved before the submission 
of any 6nal plats. Changes in existing 
street names shall be in accordance with 
section 16.400 ofthe Howard County Code. 

(3) Property numbers. Property numbers shall 
be assigned: 

(i) On the final plat to all lots or parcels 
within a subdivision of single-family 
dwellings. 

(ii) On the mte development plan to all 
buildings or entrances within an 
apartment development or nonresi- 
dential development. 

(u) Compliunse with Green Neighhborhood AI- 
location. An applicant who receives a green neigh- 
borhood allocation under section 16.1102 of this 
subtitle shall comply with the standards adopted 
by resolution of the County Council. The initial 
plan submission shall be a preliminary equiva- 
lent sketch plan for major subdivisions, final plan 
for minor subdivisions, or site development plan, 
whichever is applicable. 
(C.B. 121.1992; C.B. 52,2001.5 2; C.B. 29,2005, 

See. 16.146. Sketch plan; preliminary equiv- 
alent sketch plan. 

(a) Purpose. The purpose of the sketch plan or 
preliminary equivalent sketch plan is to indicate 
to the County the intent, scope and timing of the 
subdivision and to familiarize the developer with 
County and State plans which may affect the 
subdivision. The subdivision will also be tested at  
this stage for the adequacy of public facilities in 
accordance with the provisions of subtitle 11, 
"Adequate Public Facilities," of this title. Prelim- 
inary equivalent sketch plans, which proeeed di- 
rectly from preliminary equivalent sketch plan 
approval to final plan submission, also provide 
the information required with preliminary plans. 
A preliminary equivalent sketch plan is required 
for all major subdivisions in the RC, RR and R-ED 
zoning districts. 

(b) Procedures: 

(1) Informational meeting prior to plan sub- 
mission. The developer, especially the de- 
veloper of a large or complex project, is 
encouraged to contact the Department of 
Planning and Zoniog to schedule an infor- 
mational meeting with the Department 
and other appropriate agencies prior to 
submitting the sketch plan or preliminary 
equivalent sketch plan so that require- 
ments for adequate public facilities test- 
ing, the general plan, the capital impme- 
ment program and other information can 
be provided prior to formal submission of 
the plan application. 

(2) Presubmission community meeting. If the 
initial plan submittal for a residential 
subdivision is a sketch plan or prelimi- 



PLANNING, ZONING. SUB1 

nary equivalent sketch plan, the devel- 
oper of the subdivision is required to hold 
a prermbmission community meeting in 
accordance with section 16.128 of this 
subtitle. 

(3) Design Advisory Panel review: 

(i) Review. Ifrequired by subparagraphs 
(ii), (iii), and (iv) of this paragraph, a 
developer shall submit a project for 
review by the Design Advisory Panel 
and the Director of the Department 
of Planning and Zoning may con- 
sider recommendations made by the 
Design Advisory Panel in accordance 
with sedion 16.1504 of this subtitle 
a s  a condition of plan approval for 
projecta located on property subject 
to Design Advisory Panel review as 
set forth in section 16.1501 of this 
subtitle. 

(ii) Sketch plans submitted on or after 
November 3, 2008. For sketch plans 
submitted on or after November 3, 
2008. A developer shall submit the 
project for Design Advisory Panel 
review prior to submission of the 
sketch plan. 

(iii) Sketch plans submiited before No- 
vember 3, 2008. For sketch plans 
submitted before November 3,2008, 
a developer shall submit the project 
for Design Advisory Panel review 
prior to a determination that the 
plan is technically complete. 

(iv) Sketch plans technically complete be- 
fore November 3, 2008. For sketch 
plans that are technically complete 
before November 3, 2008, a devel- 
oper shall submit the project for D e  
sign Advisory Panel review as a con- 
dition of approval of subsequent 
preliminary and site development 
plan approval. 

(4) Submit application, pay fees. A developer 
applies for approval of a sketch plan or 
preliminary equivalent sketch plan by s u b  

mitting the following items to the Depart- 
ment of Planning and Zoning for the en- 
tire p a m l  being subdivided: 

(i) An application form and checklist; 

(ii) The required number of copies of the 
plan, which shall be: 

(a) In accordance with the provi- 
sions of subsection (c), "Re- 
quired Information for Sketch 
Plan," of this section; or 

(b) If this is a preliminary equiva- 
lent sketch plan, in accordance 
with subsection (c), "Required 
Information for Preliminary 
Plan," of Section 16.146, "Pre 
liminary Plan," of this subtitle; 
and 

(iii) The appropriate application fee 

(5) Notice of new residential developments: 

(i) Requirement to give public notice. If 
the sketch or preliminary equivalent 
sketch plan is the initial plan sub- 
mittal for new residential develop 
ment and is submitted f i r  Novem- 
ber 15, 2001, within three working 
daya the developer shall post public 
notice on the property. 

(ii) Location. The posters provided by 
the Department of Planning and Zon- 
ing shall be posted at  the site of the 
proposed roadway entrances so that 
local residents may reasonably be 
expected to see them. 

(iii) Dumtion. The notice shall remain in 
place at  least 30 days. 

(iv) Content. The notice shall: 

a. State that a new residential 
development is proposed to be 
constructed at the site. 

b. Give the sketch or preliminary 
equivalent sketch plan num- 
ber. 

c. Indicate that the sketch or pre- 
liminary equivalent sketch plan 
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is available for inspection at  
the Department of Planning and 
zoning. 

Notification to persons who con- 
ment. Any person commenting on a 
sketch plan or preliminary equiva- 
lent sketch plan within 14 days of 
plan submission shall be notified by 
the Department of Planning and Zon- 
ing that changes have occurred to 
the proposed plans at  any stage of 
the review process. 

No delay. The notification require- 
ments of this subsection shall not be 
construed to delay the normal p m  
=sing of the sketch or preliminary 
equivalent sketch plan. 

Processing of application. Processing of 
the application for approval of the sketch 
or preliminary equivalent sketch plan will 
follow the general procedures outlined in 
section 16.144 "General Procedures Re- 
garding the Subdivision Process," of this 
subtitle. 

A developer who is proposing the redevel- 
opment of a golf course shall comply with 
section 16.129 of this subtitle, and, for 
purposes of this section, the terms "rede- 
velopment" and "golf course" shall have 
the meaning set forth in section 16.129 of 
this subtitle. 

Approval binding on County: 

(i) Approval of a sketch plan is binding 
on the County for m e n  years pro- 
vided that the subdivinion is p m  
cessed in accordance with the sched- 
ule included in the approved plan 
and: 

a. A preliminary plan is submit- 
ted within: 

1. Four months of sketch plan 
appmval (subdivisions of 
50 or fewer housing units); 

2. Six months of sketch plan 
approval (subdivisions of 
51-100 housing units); 

3. Nine months ofsketch plan 
appmval (subdivisions of 
101 or morehowingunits); 

4. Nine months of sketch plan 
approval for nonresiden- 
tial subdivisions; and 

A h a l  plan is submitted within: 
1. Four months of prelimi- 

nary plan approval (sub- 
divisions of 50 or fewer 
housing units); 

2. Six months of preliminary 
plan approval (subdivi- 
sions of 51-100 housing 
units); 

3. Nine months of prelimi- 
nary plan approval (sub- 
divisions of 101 or more 
housing units); 

4. Nine months of prelimi- 
nary plan approval for non- 
residential subdivisions. 

(ii) Approval of a preliminary equiva- 
lent aketch plan is binding on the 
County for seven years provided that 
the subdivision is processed in accor- 
d a m  with the schedule included in 
the approved plan and a h a 1  plan is 
submitted withio: 

Four months of preliminary 
equivalent sketch plan approval 
(subdivisions of 50 or fewer 
housing units); 

Six months ofpreliminary equiv- 
alent sketch plan appmval (sub 
divisions of 51-100 housing 
units); 

Nine months of preliminary 
equivalent sketch plan approval 
(subdivisions of 101 or more 
housing units); 

Nine months of preliminary 
equivalent sketxh plan approval 
for nonresidential subdivisions. 

(9) File original tmcings of approved plan. 
The developer shall file original tracings 
of the approved sketch or preliminary 
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equivalent sketch plan with the Depart- 
ment of Planning and Zoning prior to the 
submission of the next plan stage. The 
original tracing shall be on a durable, 
reproducible of Mylar or comparable ma- 
terial approved by the Department of Plan- 
ning and Zoning. 

(c) Required Information. A checklist specify- 
ing the required information format for sketch 
plan submission is to be prwided by the Depart- 
ment of Planning and Zoning. For all types of 
subdivisions, except for apartments, the sketch 
plan, drawn on 24-inch by 36inch sheets to scale 
one inch equals 200 feet, or as approved by the 
Deparhnent of Planning and Zoning shall be 
submitted on a topographic map, accompanied by 
an application form, checklist, and fee and the 
following items. Apartment developments shall 
be drawn at a scale of one inch equals 100 feet or 
one inch equals 50 feet and shall also provide the 
information required in paragraph (16) of this 
subsection. The Department of Planning and Zon- 
ing will provide a separate submission checklist 
for a preliminary equivalent sketch plan that 
incorporates appropriate requirements from the 
checklists for both sketch and preliminary plans. 

Name and addreas of developer, owner, 
engineer, andlor surveyor. 

Adjoining property owners, deed refer- 
ences and recorded aubdivision names, 
recording referenees and adjoining prop- 
erty structures within 200 feet of the 
proposed property line. Provide informa- 
tion regarding any adjoining undeveloped 
parcel that is landlocked or has i n s d -  
dent frontage which may need access 
through the proposed subdivision. 

Development data, including land charac- 
teristics, availability of public utilities, 
existing and proposed individual wells, 
individual septic systems, and shared sew- 
age disposal facilities, existing and prw 
posed reereation, park and conservation 
areas, existing and proposed street 8ys- 
terns, scenic roads, erdating and proposed 
stormwater management systems, prelim- 
inary lot layout, approximate 100-year 

floodplain limits, wetlands and 
streambanks, wetland and stream buffers 
or steep slopes, if any. 

(4) Vicinity map. 

(5) North arrow. 

(6) The title block shall be in the lower righb 
hand corner and include: 

(i) Proposed subdivision name which 
shall not be a duplicate of any other 
subdivision or development name in 
the Baltimore Metropolitan Area; 

(ii) Scale of plan; 

(iii) Loeation by election districts, County, 
and State; 

(iv) Tax map, parcel number, and 

(v) Date. 

(7) List of street names which, if approved by 
the Department of Planning and Zoning, 
will be reserved for that subdivision. 

(8) Existing zoning, number of acres and p m  
posed lots. 

(9) Soils map a t  the scale of the subdivision 
plan with the boundary plotted and the 
mapping 8ymboIs indicated within the 
mapping boundaries. 

(10) Forest stand delineation as described in 
subtitle 12 of this title. 

(11) Whenever the sketch plan covers only a 
part of an applicant's contiguous hold- 
ings, the Applicant shall submit, a t  the 
same scale as above, a sketch of the p m  
posed subdivision area, with its proposed 
street system and an indication of the 
probable future street and drainage sys- 
tem of the remaining portion of the tract. 

(12) The location and approximate age of any 
burial grounds or existing structures and 
whether structures are to be retained or 
removed. A cemetery boundary doeurnen- 
tation and accommodation plan shall be 
submitted, if applicable pursuant to the 
requirements of subtitle 13, "Cemetery 
Preservation," of this title. 
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(13) The phasing schedule, if the subdivision 
is to be pbased. 

(14) A traflic study pursuant to the require- 
ments of subtitle 11, "Adequate Public 
Facilities," of this title. 

(15) Additional information which may be re- 
quired by the review committee to evalu- 
ate the plan. 

(16) For apartment developments, the sketch 
plan shd  be submitted for the entire 
acreage of contiguous ownership in accor- 
dance with paragraphs (1) through (15) of 
tbia subsection and shall include the fol- 
lowing additional items: 

(i) Approximate location of each build- 
ing, setbacks h m  all streets (public 
or private), property lines, and dis- 
tancea between buildings. 

(ii) Number of apartment units in each 
building. 

(iii) Number of parking spaces in each 
off-street parking area, and total 
number of p h g  spaces. 

(iv) Interior mad or street mess, whether 
public or private, and total area of 
each. 

(17) For development of a site abutting a sce- 
nic road, the following are required: 

(i) Location of views and viewsheds as 
seem along the entire h n t a g e  of the 
scenic road, indicated on the plan. 

(ii) Photographs, perspective sketches or 
elevations of the property as neees- 
saty to adequately portray the vi- 
sual character of the scenic mad 
r ight4way and the site as viewed 
h m  the scenic road. 

(is) Perspective sketches, elevations or 
cross-sections of the proposed devel- 
opment as viewed h m  the scenic 
road, showing the relationship of de- 
velopment to the scenic character of 
the landscape as viewed from the 
mad. 

(18) Location of overhead utility line maink 
nance easements that would conflict with 
proposed landscaping or forest buffers, if 
any. 

(19) For cluster and density receiving subdivi- 
sions in the RC or RR zoning districts, a 
written explanation of how the proposed 
design meets the objectives set forth in 
d o n s  104.F.2, 105.F.2, or 106.F.3 ofthe 
zoning regulations. 

(20) For residential developments required to 
hold presubmission community meetings 
in accordance with section 16.128 of this 
mbtitle, a certification that meeting no- 
tices were mailed and a summary of the 
comments made at  the meeting. 

(21) For residential development projecta re- 
questing green neighborhood allocations, 
the preliminary equivalent sketch plan 
ahall demonstrate how the project will 
comply with the green neighborhood site 
portion of the green neighborhood check- 
list. 

(22) A developer who is proposing the redevel- 
opment of a golf course shall comply with 
section 16.129 of this subtitle, and, for 
purposes of this section, the terms "rede- 
velopment" and "golf course" shall have 
the meaning set forth in section 16.129 of 
this subtitle. 

(c.B. 121, 1992; C.B. 13,1993; C.B. 80,1993; C.B. 
51,1994; C.B. 20,1996; C.B. 52,2001, $5 1,2; C.B. 
45,2003,s 1; C.B. 29,2005,P 1; C.B. 48,2007,s 2; 
C.B. 60, 2007, § 3; C.B. 24, 2008, 5 3) 

Sec. 16.146. Preliminary plan. 

(1) Purpose. The purpose of the preliminary 
plan is to present detailed data which will 
enable the County to determine whether 
the proposed layout of the subdivision is 
in accordance with the approved sketch 
plan, the requirements of this section and 
the requirements of this subtitle. 

The preliminary plan is not intended to be 
a record plat, but shall be designed by a 
qualified technician trained and experi- 
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enced in the layout of subdivisions and 
shall be sealed and signed by a registered 
engineer or other professional person qual- 
ified by law and licensed in the State of 
Maryland to seal and sign such plans. 

(2) Preliminary equivalent sketch plan. The 
preliminary plan stage may be omitted if 
the developer indicates intent to do so at  
the sketch plan stage and submits a pre- 
liminary equivalent sketch plan in accor- 
dance with the provisions of subsection 
(c), "Required Information for Prelim- 
nary Plan," of this section. 

(3) Phased subdiuiswns. Typically, a prelim- 
nary plan will cover only a portion of a 
phased subdivision and will provide more 
detailed data for the particular phase. 
The extent of a subdivision included in 
each preliminary plan shall be consistent 
with the phasing schedule included in the 
approved sketch plan. 

Oo) Procedures: 

(1) Submit application; pay fees. A developer 
may apply for approval of a preliminary 
plan by submitting to the Department of 
Planning and Zoning: 

(i) An application form; 

(ii) The required number of copies of the 
preliminary plan, which shall be in 
accordance with the provisions of 
subsection (c), "required information 
for preliminary plan," of this section; 
and 

(iii) The appropriate application fee. 

(2) Processing of application. Processing of 
the application for approval of the prelim- 
inary plan will follow tbe general proce- 
dures outlined in section 16.144, "General 
Procedures Regarding the Subdivision Pro- 
cess," of thk subtitle. 

(3) Design Advisory Panel review: 

(i) Applicability. This paragraph shall 
apply: 
a. If the Department of Planning 

and Zoning determines that a 

preliminary plan is not consis- 
tent with an approved sketch 
plan; or 

b. If a sketch plan is technically 
complete before November 3, 
2008. 

(ii) If applicable, a developer shall s u b  
mit a project for review by the De- 
sign Advisory Panel and the Director 
of the Department of Planning and 
Zoning may consider recommenda- 
tions made by the Design Advisoly 
Panel in accordance with section 
16.1504 of this subtitle as a condi- 
tion of plan approval for projects 
located on property subject to design 
advisory panel review as set forth in 
section 16.1501 of this subtitle. 

(4) Appmval binding on County: 

(i) Applicability. This paragraph ap- 
plies only to: 

a. Subdivisions which: 

1. Are conditionally exempt 
h m  the requirement for 
testing of adequate public 
facilities pursuant to sub- 
title 11. "Adequate Public 
Facilities," of this title; and 

2. Had sketch plan approval 
prior to March, 1993; and 

3. Met the milestone for sub- 
mission of the prelimi- 
nary plan. 

b. Subdivisions which missed the 
milestone for submission of the 
h a l  plan and have been resub 
mitted for approval at  the last 
plan stage which had been a p  
pmved before the milestone was 
missed. 

(ii) Binding for seven years. The prelim- 
inary plan is binding on the County 
for seven years provided that the 
subdivision is processed in aecor- 
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dance with the schedule included in 
the approved plan and a h a l  plan is 
submitted within. 

a. Four months of preliminary plan 
approval (subdivisions of 50 or 
fewer housing units); 

b. Six months of preliminary plan 
approval (subdivisions of 51- 
100 houaing units); 

c. Nine months of prebinmy plan 
approval (subdivisions of 101 
or more housing units); 

d. Nine months of preliminary plan 
appmval for nonresidential s u b  
divisions. 

(5) File original tracings of approved prelim- 
i n u v  plan. The dweloper shall file origi- 
nal tracings of the approved preliminary 
plan with the Department of Planning 
and Zoning prior to the submission of the 
final plan. The original tracing shall be on 
a durable, reproducible of Mylar or com- 
parable material approved by the Depart- 
ment of Planning and Zoning. 

(c) Required Information for Preliminary Plan. 
A checklist specifying the format for preliminary 
plan submission shall be provided by the Depart- 
ment of Planning and Zoning. The following in- 
formation shall be required for all preliminary 
plans: 

(1) The preliminary plan shall be submitted 
at  a scale of one inch equals 100 feet, one 
inch equals 50 feet or as approved by the 
Department of Planning and Zoning and 
shall be clear and legible. The size of a 
sheet shall be 24 inches by 36 inches. 
When more than one sheet is required, an 
index sheet of the same size shall be 
submitted showing the entire subdivision 
drawn to scale. 

(2) Vicinity map indicating the location of the 
property with respect to surrounding prop 
erty and streets to an accurate scale. 

(3) The names, liber, and folio of all adjoining 
unsubdivided property. If a recorded s u b  
division adjoins the land to be developed, 

the subdivision name, lot number, block 
number, and recording number shall be 
indicated with dashed lines. 

(4) Title block shall be in the lower right- 
hand wrner and include: 

(i) Proposed subdivision name, which 
shall not be a duplicate of any s u b  

' 

division or development name in the 
Baltimore Metropolitan Area; 

(ii) Seetion number; 

(iii) Scale of plan; 

(iv) Location by election district, County, 
and State; 

(v) Date, and 

(vi) Tax map and parcel number. 

(5) Name and address of the owner andfor 
developer and registered engineer or other 
professional person licensed in the State 
of Maryland reeponsible for the prepara- 
tion of the plan; signature, and seal of 
engineer, or other professional person qual- 
Sed  by law and licensed in the State of 
Maryland to sign and seal the prelimi- 
nary plan and corporation (if corporate 
developer) is required. 

(6) North arrow. 

(7) Boundary of proposed subdivision clearly 
indicated by a heavy line with bearings 
and distances. 

(8) All existing pertinent features, either nat- 
ural or manmade, on-site or within 200 
feet of the project property line that may 
influence the design of the subdivision, 
including streambanks, wetlands, 
floodplains, required buffers, soil h a c -  
teristics, forests or important trees, util- 
ity rights-of-way including maintenance 
easements, individual well and septic sys- 
tems and shared sewage disposal sys- 
tems, or &sting buildings, structures, 
and burial grounds. Indicate the approx- 
imate age of any structure and whether it 
is to be retained or removed. A cemetery 
boundary documentation and acwmmoda- 
tion plan shall be submitted, if applicable 
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pursuant to the requirements of subtitle served or temporarily reserved for public 
13, "Cemetery Preservation," of this title. use, or reserved for the use of all property 

(9) Existing topography at two-foot contour owners in the subdivision and theloca- 

intervals. Contour lines s h d  be indicated tion, dimensions, and purposes of any 

200 feet beyond subdivision boundary. proposed easements. 

(10) Location, widths, and names of a l l  streets (17) Zoning district classfication governing the 
or alleys on or adjoininp the subdivision. subject tract and aGoining properties. 
& -men& and &-&a which have (18) Proposed drainage and stormwater man- 
been preliminarily approved or recorded agement systems including the type of 
but remain unimproved sball be indicated 

. . . . . . . structures, drainwe easements. arowsed 
with dashed lines. - . -  . 

changes in touoma~hv. the 100-vear . - A -, < ~ 

(11) The layout of all proposed streets, includ- flood&in, and any deviations from stan- 
ing widths of rights+f-way and pave- dards. Justification shall be provided for 
ments, widths and loeations of sidewalks rejecting preferred stormwater manage 
or paths, and general loeation of street ment measures in favor of less preferred 
trees. methods unless predetermined by the De- 

(12) Location of existing and proposed utilities 
on or aGoining the tract, indicating a p  
proximate pipe sizes and directions of 
slopes. Include electric and telephone poles, 
street lights, and iire hydrants. If no 
hydrants, indicate provisions for fire pro- 
tection. 

(13) The layout of all proposed and existing 
lots with appropriate dimensions and min- 
imum area in square feet (acres if lot size 
is greater than 60,000 square feet), sec- 
tion number and area number, and re- 
quired front, side, and rear setbacks ex- 
cept in the New Town district. 

(14) AU subdivisions shall be tied to the Mary- 
land Coordinate System if control points 
and information are within one mile of 
proposed subdivision. Coordinate values 
needed on all points on the boundary of 
the preliminarv plan sball be vresented in 

parhnent of ~ l h g  and &&g, after 
consultation with the Director of Public 
Works, and in aceordance with the Design 
Manual. 

(19) If a private sewage or water supply sys- 
tem or shared sewage disposal system is 
to be used, location and results of soil 
percolation tests and locations of water 
we& are to be indicated in accordance 
with the specifications of the Maryland 
State Department of Environment. Signa- 
ture block for County Health officer should 
be provided on the percolation plan or the 
plan sheets showing required well and 
septic information. No other sheets re- 
quire signature by the Health OEcer. 

(20) Total number of lots, area of lots, and 
parcels, area of public roadway and open 
space dedications, and total area of sub- 
division should be listed. 

tab& form. -0kginal monument refer- 
ences may be obtained from the Depart- (21) Locations and extent of proposed erosion 

ment of Public Works. and sediment control measures, as re- 
quired, by the Howard County Soil Con- 

(15) Lot numbers in numerical order throw&- servation District shall be shown. 
out the entire subdivision for single- 
family lots. Apartment, condominium, a m -  (22) Soil map at  the scale of the subdivision 
mercial, industrial and bulk parcels will plan, with the boundary plotted and the 
be designated by letters in alphabetical mapping symbols indicated within the - 
order. mapping boundaries, 

(16) The approximate location, dimensions, and (23) Preliminary forest conservation plan as 
area of alI property proposed to be re- described in subtitle 12 of this title. 
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(24) The following information shall accom- 
pany the submission of the preliminary 
plan in accordance with requirements con- 
tained in the design manual: 

(i) Tentative protiles of each street cen- 
ter line and typical cross section of 
each type of street. 

(ii) Preliminary drainage area map and 
preliminary stom-drainage study 
for the entire area covered by the 
preliminary subdivision plan. The 
storm drainage study shall include 
an evaluation of drainage structures 
andlor drainage system, both u p  
stream and downstream, affected by 
the drainage from the area covered 
by the preliminary plan as required 
by section 16.133 of this subtitle. 

(iii) Preliminary grading plan showing 
limits of disturbance, grading for sub- 
division improvements and mass 
grading, ifpropcsed. Schematic grad- 
ing, for residential lots smaller than 
20,000 square feet in area shall be 
shown to demonstrate that units can 
be accommodated without adverse 
drainage impads or disturbance of 
floodplains, wetland and stream buff- 
ers, or proposed fo& conservation 
easements. 

(25) A h s E c  study shall accompany all pre- 
liminary plana for subdivisions which are 
required to pass the teet for adequate 
road facilities pursuant to subtitle 11, 
"Adequate Public Facilities," of this title 
and have not yet been tested or have to be 
tested because of failure to meet a mile- 
stone. 

(26) Preliminary landscape plan as described 
in subsedion 16.124(a)(3Xi) of .~ title. 

(27) In addition, preliminary plans for apart- 
ments shall include: 

(i) Approximate location of each build- 
ing, setbaeks from all streets (public 
or private), property lines, and dis- 
tances between buildings. 

(ii) Number of apartment units in each 
building. 

(iii) Number of parking spaces in each 
off-street parking area, and total 
number of parking spaces. 

(iv) Interior road or street access, whether 
public or private, and total area of 
each. 

(28) A developer who is proposing the redevel- 
opment of a golf course shall comply with 
section 16.129 of this subtitle, and, for 
purposes of this section, the terms "rede- 
velopment" and "golf course" shall have 
the meaning set forth in section 16.129 of 
this subtitle. 

(C.B. 121,1992; C.B. 13,1993; C.B. 80,1993; C.B. 
16,1995; C.B. 20,1996, C.B. 52,2001,§ 2; C.B. 3, 
2005, § 3; C.B. 60,2007,g 3; C.B. 24, 2008, 5 3) 

See. 16.147. Final subdivision plan and fi- 
nal plat. 

(a) Purpose. The final mbdivision plan is the 
culmination of the subdivision process and shall 
include all information necessary to comply with 
subsection (c), "required information for final plat"; 
(d) "construction drawings, documents and speci- 
fications"; (e), "developer's agreement"; and (0, 
"major facilities agreement," of this section. The 
final plat becomes the official record of the divi- 
sion of land, and no lot within the subdivision 
may be sold legally until a h a l  plat has been 
approved and recorded by the Department of 
Planning and Zoning. The extent of a phased 
subdivision included in each final subdivision 
plan shall be consistent with the phasing sched- 
ule included in the approved sketch plan. 

(1) Presubmisswn community meeting for mi- 
nor subdiuiswns. If the initial plan sub- 
mittal for a residential subdivision is a 
h a l  plan located in the planned service 
area for water and sewer, the developer of 
the subdivision is required to hold a 
presubmission community meeting in ac- 
cordance with section 16.128 of this sub- 
title. 
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(2) Design Advisory Panel review. In the De- 
partment of Planning and Zoning deter- 
mines that a h a l  plan is not consistent 
with an approved sketch or preliminary 
plan, a developer shall submit the project 
for review by the Design Advisory Panel 
and the Director of the Department of 
Planning and Zoning may consider recom- 
mendations made by the Design Advisory 
Panel in accordance with sedion 16.1504 
of this subtitle as a condition of plan 
approval for projects located on property 
subject to Design Advisory Panel review 
as set forth in sedion 16.1501 of this 
subtitle. 

(3) Submit application pay fees. A developer 
applies for approval of a final plan by 
submitting the following items to the De- 
partment of Planning and Zoning for the 
entire parcel or for phased subdivisions, 
the phase being subdivided: 

(i) An application form; 

(ii) The required number of copies of the 
h a l  plan, which shall be in accor- 
dance with the provisions of this 
section; and 

(iii) The appropriate application fee. 

(4) Notice of new residential minor subdiui- 
swns and resubdiuiswns: 

(i) Requirement to give public notice. If 
the h a l  plan submission is the ini- 
tial plan submittal for new residen- 
tial development and is submitted 
aRer November 15,2001, within three 
working days of the plan's submis- 
sion the developer shall post public 
notice on the property. 

(ii) Location. The poster provided by the 
Department of Planning and Zoning 
shall be posted at  the site of the 
proposed development entrance so 
that community residents may rea- 
sonably be expected to see it. 

(iii) Duntion. The notice shall remain in 
place at  least 30 days. 

(iv) Content. The notice shall: 

a. State that a new residential 
development is proposed to be 
constructed at  the site. 

b. Give the final plan number. 

c. Indicate that the plan is avail- 
able for inspeetion a t  the De- 
partment of Planning and Zon- 
ing. 

(v) No delay. The notification require- 
ments of this s u b s d o n  shall not be 
construed to delay the normal pro- 
cessing of the plan. 

(5) Processing of applicntion. Processing of 
the application for approval of the h a l  
plan will follow the general procedures 
outlined in sedion 16.144, "General pro- 
cedures regarding the subdivision pro- 
w s , "  of this subtitle. 

(6) A developer who is proposing the redevel- 
opment of a golf course shall comply with 
section 16.129 of this subtitle, and, for 
purposes of this section, the terms "rede- 
velopment" and "golf course" shall have 
the meaning set forth in section 16.129 of 
this subtitle. 

(7) Fee simple dedication of open space. If 
dedication of open space to the County or 
a homeowners' association is proposed, 
the developer shall submit an original 
deed to the County prior to recordation of 
the final plat, granting good and suffi- 
cient fee simple title to all open space 
required to be dedicated. 

(8) Dedication of Easements. If dedication of 
easements for water, sewer, storm drain- 
age, public stormwater management facil- 
ities, shared septic facilities, other public 
utilities, forest consenration, floodplains 
or preservation parcels is proposed, the 
developer shall submit original deeds (or 
declaration of covenants in the case of 
shared septic facilities) to the County prior 
to the recordation of the final plat, grant- 
ing the required easements. 

(9) Recordation. The Department of Planning 
and Zoning shall record the final plat in 
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the land records of Howard County and 
shall n o t i i  the developer by mail of the 
date of recording and the plat number. 
For resubdivisions and correction plats, 
the Department of Planning and Zoning 
shall also record a notation in the form of 
a remlution that references the revised 
plat to be m e d  to the previously re- 
corded lot or lots. 

(c) Required Inf irmdon for Final Plat. Ah&-  
list specifying the required format for final plat 
submission shall be provided by the Department 
of Planning and Zoning. The final plat shall be 
clearly and legibly drawn in black waterproof ink 
on a reproducible linen of good quality or compa- 
rable material approved by the Howard County 
Department of Planning and Zoning and shall 
conform to the plat requirements of the Annc- 
tated Code of Maryland, as amended. The size of 
the plat shall be 18 inches by 24 inches, including 
a one and one-half-inch margin for binding along 
the left-hand edge and one-half-inch margins on 
all other sides. Scale shall be one inch +ale 100 
feet, one inch equals 50 feet, one inch equals 30 
feet, or aa approved by the Department of Plan- 
ning and Zoning. Where necessary, the h a l  plat 
may be on several sheets accompanied by an 
index sheet showing the entire subdivision sub- 
mitted. Information to be shown on the l i na l  plat 
shall include: 

(1) The title block shall appear in the lower 
right-hand corner and include: 

(i) Name of the subdivision. The name 
approved by the Department of Plan- 
ning and Zoning and recorded in the 
land records shall constitute the 
subdivision's official and only name. 
No other name may be used for ad- 
vertising or sales purpose unless an 
approved and amended plat is re- 
corded bearing the revised name. 

(ii) Section, area (if any), and lot num- 
bers. 

(iii) Scale and date of application 

(iv) Location by election district, County, 
State, tax map reference. 

(v) Current zoning and previous Depart- 
ment of Planning and Zoning subdi- 
vision file numbers. 

(2) An approval block in the form required by 
the Department of Planning and Zoning 
shall be provided in the lower leRhand 
corner of the plat for signature of County 
Agencies. 

(3) Tabulation of final plat (above approval 
bloek) showing the following: 

(i) Total number of lots andlor parcels 
to be recorded, 

(ii) Total area of lots andlor parcels; 

(iii) Total area of roadways to be re- 
corded including widening strips; and 

(iv) Total area of subdivision to be re- 
corded. 

(4) A heavy line indicating the boundary of 
the h a l  plat with lengths of courses to 
hundredths of a foot and bearings relat- 
ing to the Maryland State Plane Coordi- 
nate System to a minimum accuracy of 15 
seconds, if Howard County geodetic sur- 
vey control points and information are 
within one mile of proposed subdivision. A 
note shall be placed on the plat indicating 
the source of the Maryland State Plane 
Coordinate System. 

(5) Coordinate information for all property 
lines, streets, public righhf-way lines, 
outside boundary of plat and all other 
locations as required by the Department 
of Planning and Zoning and shall be in 
tabular form. 

The lengths of all arcs, radii, points of 
curvature, and cord and tangent bearings 
and distances in table form. 

(6) Howard County geodetic control survey 
stations located on the site shall be a m -  
rately located. Any geodetic control sta- 
tions that need relocation shall be identi- 
fied. 

(7) Exact locations, widths, bearings, and 
names of all streets and widths of all 
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alleys and pedestrian ways within the 
subdivision or adjoining subdivision abut- 
ting on the outline of the subdivision. 

(8) All rights-of-way, easements, and reserva- 
tions, including: 

Easements to fulfill the require- 
ments of the final forest consema- 
tion plan as required by subtitle 12 
of this title; as well as 

Preservation parcel easements for 
cluster subdivisions in the RC or RR 
zoning districts and, where a shared 
sewage disposal facility is to be used, 
access and maintenance easements 
for all components of the facility, 
including easements for septic tanks 
and piping on private lota and ease- 
ments for a subsurface wastewater 
disposal area. All existing and p r e  
posed easements shall be shaded and 
indicated with recording references 
ifexisting. 

Easements for water, sewer, storm 
drainage, public stormwater manage- 
ment facilities, other public utilities, 
floodplains, and maintenance of use- 
incommon driveways. 

All existing and proposed easements 
shall be shaded and indicated with 
recording references if existing. 

(9) All lot lines with dimensions in feet and 
hundredths, and with bearings to a min- 
imum accuracy of 15 seconds. 

(10) Minimum area of each lot in square feet 
or in acres if lot size is greater than 
60,000 square feet. Steep slopes shall be 
calculated using existing topography. 

(11) Lot numbers in numerical order through- 
out the entire subdivision. For a resubdivi- 
sion, resubdivided lota shall be numbered 
numerically, beginning with number fol- 
lowing the highest original lot number 
with the original lot lines shown dashed 
and original lot number dotted. Apart- 
ment, condominium, nonresidential and 
bulk parcels will be lettered in alphabet- 
ical order. For a resubdivision of any par- 

cel, the letter will be retained with a 
number to follow the letter (example "A- 
1"); the original parcel lines shown dashed; 
and original parcel letter dotted. 

(12) Front, rear, and side building setback or 
restriction lines shown graphically with 
dimensions for each lot except in the New 
Town district. 

(13) Vicinity map, indicating the location of 
the property with respect to surrounding 
property and streets and the location of 
nearby survey monuments of the Howard 
County geodetic control. 

(14) The names, liber, and folio of all adjoining 
unrmbdivided property. Where a recorded 
division adjoins the land to be developed, 
the subdivision name, lot number, and 
recording reference of the recorded divi- 
sion should be indicated with dashed line. 

(15) North arrow drawn through one of the 
property comers of the subdivision. 

(16) Accurate outlines of any open space to be 
dedicated to the County or reserved for 
common use by occupants of the subdivi- 
sion with ownership noted. 

(17) The location of floodplains, wetlands, 
wetland buffers, stream buffers and p m  
posed wetlands creation, if any. Floodplain 
and wetlands delineations are not re- 
quired for agricultural preservation sub- 
divisions or rural cluster subdivisions if 
the owner submits a certification by an 
authorized professional that lots and drive- 
ways will not impact wetlands, wetland 
buffers, or fldplains.  Acemetery bound- 
ary documentation and accommodation 
plan shall be submitted, if applicable pw- 
suant to the requirements of subtitle 13, 
"Cemetery Preservation," of this title. 

(18) The location and approximate age of any 
burial grounds or existing structures and 
whether structures are to be retained or 
removed. 

(19) If a private sewage system or a shared 
sewage disposal facility is to be used, 
locations of soil percolation tests are to be 
indicated in accordance with the s p d -  
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cations of the Maryland State Depart- 
ment of the Environment. A cross-hatched 
area will be noted on the final plat to 
indicate the private sewage easement area 
along with the following statement: 

"This area designates a private sewage 
easement of at  least 10,000 square feet (or 
10,000 square feet per lot for shared drain 
fields associated with a shared sewage 
disposal facility) as required by the Mary- 
land State Department of the Environ- 
ment Subdivision Regulations (COMAR 
26.04.03). Improvements of any nature in 
this area are restricted unless public sew- 
age becomes available. These easements 
shall become null and void upon connec- 
tion to a public sewage system.-The County (1) 
Health Officer shall have the authority to 
grant variances for encroachments into 
the private sewage easement. Recorda- 
tion of a modified sewage easement shall 
not be necessary." 

as shown on the final plat is made with 
his consent and that it is the owneds) 
desire to record the same and shall be 
noted on the hal plat as follows: 

DEDICATION FOR INDMDUALS 

"We , and 
owners, of the 

property shown and described hereon, 
hereby adopt this plan of subdivision, and 
in wnsideration of the approval of this 
final plat by the Department of Planning 
and Zoning, establish the minimum build- 
ing restriction lines and grant unto Howard 
County, Maryland, its successors and as- 
signs: 

(20) A certi6cation that the developer is the (2) 
owner or equitable owner of the land 
proposed to be subdivided shall be noted 
on the h a l  plat as follows: 

SURvEyOR'S CERTIFICATE 

"I hereby certify that the final plat shown 
hereon is correct; that i t  is a subdivision 
of part of7all of the lands con- 
veyed. By (previous owner) to 
( present owner ) by deed dated 
( date ) and reeorded in the land records (3) 
of Howard County in l i b e r ,  folio -, 
and that all monuments are in place or 
will be in place prior to the acceptance of 
the streets in the subdivision by Howard 
County as shown, in accordance with the (4) 
Annotated Code of Maryland, as amended. 

The right to lay, construct and main- 
tain sewers, drains, water pipes and 
other municipal utilities and ser- 
vices, in and under d mads and 
street rights-of-way and the specific 
easement areas shown hereon; 

The right to require dedication for 
public use the beds of the streets 
andfor mads and floodplains and open 
space where applicable, and for good 
and other valuable consideration, 
hereby grant the right and option to 
Howard County to acquire the fee 
simple title to the beds of the streets 
andlor mads and floodplains, storm 
drainage facilities and open space 
where applicable; 

The right to require dedication of 
waterways and drainage easements 
for the specific purpose of their con- 
struction, repair and maintenance; 
and 

That no building or similar structure 
of any kind shall be erected on or 
over the said easements and right- 
of-ways. - 

Date Registered Land 
Surveyorhperty 'Witness mylour hands this 

day of Line Surveyor" , 1 9 . "  

DEDICATION FOR CORPORATIONS 

(21) A certification by the owner or owners of " (Name of corporation) , a (name 
property to the effect that the subdivision and State) corporation by 
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authorized agent 
secretary, owner of the property 

shown Ad de- 
scribed hereon. hereby adopted this plan 
of subdivision, and in consideration of the 
approval of this final plat by the Depart- 
ment of Planning and Zoning, establish 
the minimum building restriction lines 
and grant unto Howard County, Mary- 
land, its successors and a s s h :  - 

The right to lay, construct and main- 
tain sewers, drains, water pipes and 
other municipal utilities and ser- 
vices, in and under all roads and 
street rights-of-way and the specific 
easement shown hereon; 

The right to require dedication for 
public use the beds of the streets 
and/or roads, and floodplains and 
open space where applicable and for 
good and other valuable consider- 
ation, hereby grant the right and 
option to Howard County to acquire 
the fee simple title to the beds of the 
street andlor roads and floodplains, 
storm drainage facilities and open 
space where applicable; and 

The right to require dedication of 
waterways and drainage easements 
for the specific purpose of their con- 
struction, repair and maintenance; 
and 

That no building or similar structure 
of any kind shall be ereded on or 
over the said easements and right- 
of-ways. 

"Witness mylour hands this 

(Name of corporation) 

(Corporate seal) By: 
(Authorized agent) 

Attest: 
(Secretary)" 

(Note: Names shall be located on plat so 
that the sealcan be athxed.) 

(22) When a division of land is a minor subdi- 
vision or resubdivision and there are no 
public dedications involved, the following 
owners' certification may be noted on the 
plat as follows: 

ALTERNATE DEDICATION 
CERTIFICATE 

"We, and 
owners of the property shown and de- 
scribed hereon, hereby adopt this plan of 
subdivision; and in consideration of the 
approval of this plat by the Department of 
Planning and Zoning establish the mini- 
mum building restriction lines. AU ease- 
ments of [or] rights-of-way affecting the 
property are included in this plan of s u b  
division. 

"Witness mylour hand/s this 
day of , 19-." 

(23) References for protective covenants, in- 
cluding covenants governing the mainte- 
nance of undedicated public spaces, reser- 
vations, or forest conservation areas. 

(24) Where appropriate, open space dedication 
to a homeowner's association shall be noted 
on the final plat in accordance with sub- 
section 16.121(c) as follows: 

OPEN SPACE DEDICATION 

"The open space shown hereon is hereby 
dedicated to a property owners associa- 
tion for the residents of this subdivision 
and recording references of the Articles of 
Incorporation and restrictions are shown 
hereon." 

(25) For cluster subdivisions in the RC or RR 
zoning districts, reference the protective 
covenants governing the use of preserva- 
tion parcels. 

(26) For a density exchange or a cluster ex- 
change subdivision in the RC or RR zon- 
ing districts, provide: 

(i) References on the receiving subdivi- 
sion plat for the sending parcel sub- 
division(~). 
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(ii) References on the sending subdivi- 
sion p l aW to the receiving subdivi- 
sion plat(s), the number of lots ex- 
changed and whether any density 
remains on the sending plat. 

(iii) The following certification on the 
sending pareel easement plat: 

SURVEYOR'S CERTIFICATE FOR 
DEOSENDINGPARCEL 

I hereby certify that the final ease- 
ment plat shown hereon is correct; 
that it defines a preservation parcel 
easement of acres on 

(alllpart) of the land conveyed 
by (previousowner) to (present 
owner) by deed dated (date) and 
recorded in the land records of 
Howard County in liber 
folio . All monuments are 
in place. 

Date Registered Land Surveyor1 
Property Line Sweyor 

(27) If a subdivision consisting of lots smaller 
than three acres each is in a planned 
service area for sewer as specified in the 
Howard County Master Plan for Water 
and Sewerage, and individual on-site sew- 
age disposal systems are wed but an 
adequate community sewer system will 
be available within a five-year period, the 
following statement shall appear on the 
final plat: 

"Interim individual on-site sewage dis- 
p o d  systems may be utilized in the pub- 
division for a maximum of one year after 
an adequate community sewer system be- 
comes available." 

(28) If a subdivision consisting of lots smaller 
than three acres each is in a planned 
service area for water as specified in the 
Howard County Master Plan for Sewer- 
age, and individual interim water wells 
are used, but an adequate community 

water system will be available within a 
five-year period, the foLlowing statement 
shall appear on the final plat: 

"Interim individual water wells may 
be utilized in the subdivision for a 
maximum of one year after an ade- 
quate community water system be- 
comes available." 

(29) Awrtifieation by the developer that there 
are no burial gmunds on the property 
being subdivided, or if there are burial 
gmunds on the property being suhdi- 
vided, a certification that the burial 
grounds have not and will not be &- 
turbed except as permitted by State law. 

(30) Certification by a qualified professional 
that: 

(i) There are no wetlands on-site that 
will be disturbed and nquire 401 
and 404 wetlands permits £rom the 
State of Maryland; or 

(ii) Referenee the numbers of 401 and 
404 wetlands permits that have been 
approved and any wetlands mitiga- 
tion requirements. 

If mitigation is required indicate the type, 
amount and proposed location. 

(31) Parcel and right-of-way boundaries in a 
digital format that meets County stan- 
dards to be submitted with the h a l  plat 
original Mylar. 

(32) For residential developments required to 
hold a presubmission community meeting 
in accordance with section 16.128 of this 
title, a certification that meeting notices 
were mailed and a summary of the corn- 
ments made at the meeting. 

(33) For residential development projects re- 
questing green neighborhood allocations. 
The final plan shall demonstrate how the 
project will comply with the green neigh- 
borhood site portion of the green neigh- 
borhood checklist. The final plat shall 
indicate that the development has ob- 
tained green neighborhood allocations and 
shall indicate that during the building 
permit process all buildings within the 
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residential development project shall com- 
ply with the green neighborhood home 
portion of the green neighborhood check- 
list. 

(34) A developer who is proposing the redevel- 
opment of a golf course shall comply with 
section 16.129 of this subtitle, and, for 
purposes of this section, the terms "rede- 
velopment" and "golf course" shall have 
the meaning set forth in section 16.129 of 
this subtitle. 

(d) Construction Drawings, Documents and 
Specifications. The developer shall file concurrent 
with the submission of the final plat all of the 
construction drawings and d-ents to com- 
plete construction of streets, stom drains, and 
stormwater management facilities, together with 
all necessary appurtenances thereto in accor- 
dance with procedures and criteria contained in 
the Design Manual. The developer shall prepare 
and submit copies as required to the Department 
of Planning and Zoning: 

A forest conservation plan, including the 
locations and specifications for forest re- 
tention, reforestation or afforestation. 

Alandscape plan, including locations and 
epeeiscations for required landscape plant- 
ing and street treea. 

A final drainage area map. 

A final storm drainage plan. 

A final atomwater management plan. 

A hal  grading plan, showing grading for 
all subdivision improvements, and, where 
applicable, mass grading and the location 
of sewage disposal easements within 25 
feet of the limits of disturbance. 

A final sediment control plan for the en- 
tire project area to be recorded and for 
any adjacent area affected by the area to 
be recorded, including: 

(i) The location of forest proteetion mea- 
sures, temporary and permanent sed- 
iment control measures and vegeta- 
tive stabilization. 

(ii) The construction sequence for p m  
viding forest protection measures and 
adequate sediment control measures 
to prevent off-site damage. 

(iii) Specifications for seeding or sodding 
and fern, a schedule for grad- 
ing, seeding or sodding and planting, 
and applicable structural measures, 
such as ponds. 

Wetlands mitigation plan and specifica- 
tions, if required. 

Complete project specifications when they 
differ from Howard County standards. 

The developer shall furnish any design 
data and computations as required and in 
the form and procedures established by 
the Department of Planning and Zoning 
and the Howard Soil Consenration Dis- 
trict. 

A tabulated estimate of all quantities and 
costs, includmg contingent items related 
to the construdion of all required public 
improvements. 

A traf3ic study shall accompany all final 
plans for subdivisions which are required 
to pass the test for adequate road facili- 
ties pursuant to subtitle 11, "Adequate 
Public Facilities," of this title and have 
not yet been tested or have to be tested 
because of failure to meet a milestone. 

A final shared sewage disposal facility 
plan, where shared sewage disposal facil- 
ity is to be used for cluster subdivisions in 
the RR and RC districts. 

For developments where the required open 
space will be owned and managed by a 
home owner's association, articles of in- 
corporation and covenants for the home 
owner's association are required, as well 
as the deed granting fee simple ownership 
of the open space to the home owner's 
association. 

(e) Developer's Agreement. After ha1 plan a p  
proval and signature approval of all construction 
drawings and prior to the submission of the 
original final plat, the developer shall post with 
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the County all necessary monies and file a 
developer's agreement and if required, a major 
facilities agreement andlor a shared sewage dis- 
posal facility developer agreement. The developer's 
agreement@) shall cover hancial obligations with 
appropriate security guaranteeing installation of 
all required improvements, installation and war- 
ranty of a shared sewage disposal facility on a 
cluster subdivision in the RR or RC zoning dis- 
trict, and fulfillment of the protedion and man- 
agement requirements of the approved forest con- 
sewation plan. The agreement may provide that 
the developer may be partially released £rom the 
surety requirements of the agreement upon par- 
tial completion of the work in accordance with 
criteria established by the Department of Public 
Works. 

The Diredor of the Department of Planning 
and Zoning may authorize submission of the 
original final plat if the developer agreement is 
not complete, but is in process and can be fully 
executed in a timely manner. 

(0 Major Facilities Agreement. After iinal plat 
approval and prior to the submission of the orig- 
inal final plat, the developer shall post with the 
County all necessary monies and file a major 
facilities agreement covering the installation of 
all public improvements included as mitigation to 
road facilities pursuant to subtitle 11, "Adequate 
Public Facilities" of this title. 
(C.B. 121,1992; C.B. 13,1993; C.B. 80,1993; C.B. 
16, 1995; C.B. 20, 1996; C.B. 15, 1998; C.B. 52, 
2001, 8 2; C.B. 45, 2003, 9 1; C.B. 29, 2005, $ 1; 
C.B. 48, 2007, 5 2;C.B.60,2007, 53;C.B. 24, 
2008, § 3) 

&CS. 16.1~16.153. Reserved. 

ARTICLE V. PROCEDURES FOR FILING 
AND PROCESSING SITE DEVELOPMENT 

PLAN APPLICATIONS 

Scc. 16.154. Purpose, 

The purpose of the site development plan is to 
indicate the location and construction spedica- 
tions for buildings, structures, paved areas, grad- 
ing, drainage, on-site utilities, sidewalks, trails, 

required forest conservation area, landscaping 
and other improvements within a site proposed 
for development. 
(C.B. 121, 1992) 

Sec. 16.156. Applicability. 

(a) A site development plan, approved by the 
Department of Planning and Zoning, is required 
for: 

(i) New or expanded nonresidential de- 
velopment, including commercial, in- 
dustrial, institutional and utility de- 
velopment, plus public buildings, 
schools and other public facilities, 
but excluding mad, water, sewer or 
drainage improvements and develop 
ment associated with a use permit 
approved by the Department in ac- 
cordance with section 128 of the zon- 
ing regulations. 

(id Any establishment of a use or change 
in use, unless the Department of 
Planning and Zoning determines that 
the establishment or change in use 
will cause less than 5,000 square 
feet of site disturbance, that no sig- 
nificant alteration to access, park- 
ing, circulation, drainage, landscap 
ing, structures, or other site features 
is required, and that the proposed 
use does not qualify as redevelop 
ment that requires stormwater man- 
agement in accordance with the de- 
sign manual. 

(2) Residential. New residential development 
aa follows: 

(i) Singlefamily attached, apartment, 
and mobile home residential devel- 
opment; 

(ii) Development of single-family de- 
tached residential lots and deeded 
pareels within the planned service 
area for both public water and sewer, 
except that lots in recorded subdivi- 
sions created before February 7,1976 
are exempt from site development 



PLANNING, ZONING, SUBDIVISIONS, ETC. 5 16.156 

plan requirements unless more than 
5,000 square feet of disturbance is 
proposed and the lots have not been 
reconfigured or merged through the 
recordation of a plat recorded on or 
after February 7, 1976; and 

(iii) Residential lots with new town zon- 
ing, not meeting the requirements of 
subparagraphs (i) or (ii) of this para- 
graph, where the final development 
plan criteria require submission of a 
site development plan. 

Condi t io~l  w. All conditional uses in 
commercial or industrial districts. In other 
districts, the Department of Planning and 
Zoning may require a site development 
plan for conditional uses which require 
exterior site improvements. 

(2) Site deuelopmni plum submitted on or 
after November 3,2008. For site develop 
ment p l m  submitted on or &r Novem- 
ber 3, 2008, a developer shall submit the 
project for Design Advisory Panel review 
prior to submission of the site develop 
ment plan. 

(3) Sketch plans technically complete before 
November 3, 2008. For sketch plans that 
are technically complete before November 
3, 2008, a developer shall submit the 
project for Design Advisory Panel review 
as a condition of approval of the site 
development plan. 

(4) Further review mquired. If the Director of 
Planning and Zoning determines that a 
site development plan is not consistent 
with the ~ l a n  initiallv reviewed bv the . - - . - 

(b) For residential development not listed in panel, the Diredor of Planning and Zon- 
subsection (a) above, a plot plan shall be submit- ing may require additional review by the 
ted in conjunction with the building permit appli- panel prior to plan approval. 
cation and in accordance with the requirements of 
the Department of Inspedions, Licenses and Per- (c) Application. The applicant for a site devel- 

mits. opment plan shall submit the following to the 

(C.B. 121. 1992: C.B. 20.1996: C.B. 29.2001.6 1: Department of Planning and Zoning: 

See. 16.156. Procedures. 

(a) Presubmission Community Meeting. If the 
initial plan submittal for a residential develop 
ment is a site development plan, the developer is 
required to hold a presubmisgion community meet- 
ing in accordance with section 16.128 of this 
subtitle. 

(b) Design Aduisory Panel: 

(1) Review. If required by paragraphs (2), (3), 
and (4) of this subsection, a developer 
shall submit a project for review by the 
Design Advisory Panel and the Director of 
the Department of Planning and Zoning 
may consider recommendations made by 
the Design Advisory Panel in accordance 
with section 16.1504 of this subtitle as a 
condition of plan approval for projects 
located on property subject to design ad- 
visory panel review as set forth in section 
16.1501 of this subtitle. 

(1) Completed application form. 

(2) The required number of copies of the site 
development plan, in accordance with the 
information requirements of seetion 16.157. 

(3) For commercial or industrial plans: 

(4) Compliance with green buildings law. A 
site development plan application for a 
project that is required to comply with the 
Howard County Green Buildings Law, set 
forth in title 3, subtitle 10 of this Code, 
shall comply with subseetion 3.1005(a) of 
this Code prior to approval of the plan. 

(i) Completed wastewater questionnaire. 

(ii) At the specific request of the Depart- 
ment of Public Works, additional in- 
formation regarding proposed indus- 
trial processes and wastewater 
characteristics. 

(iii) A statement signed by the Applicant 
agreeing to abide by the require- 
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ments of section 18.122q "Regula- 
tion of Discharges to the Public Sew- 
erage System" of this Code. 

(d) Fees. The applicant for a site development 
plan shall pay an appropriate fee pursuant to the 
fee schedule adopted by resolution of the County 
Council. 

(e) Notice of New Residential Developments: 

(1) Requirement to give public norice. If the 
site development plan is the initial plan 
submittal for a new residential develop 
ment and is submitted aRer November 
15,2001, within three working days of the 
plan's submission the developer s h d  post 
public notice on the property. 

(2) Loeation. Posters provided by the Depart- 
ment of Planning and Zoning shall be 
posted at the site of the proposed roadway 
entrances so that local residents may rea- 
sonably be expeded to see them. 

(3) Dumtion. The notice shall remain in place 
at least 30 days. 

(4) Content. The notice shall: 

(i) State that a roadway entrance is 
proposed to be constructed at  the 
site. 

(ii) Give the site development plan num- 
ber. 

(iii) Indicate that the site development 
plan is available for inspection at  the 
Department of Planning and Zoning. 

(0 Notice to Nonconforming Residential Pmp- 
erties. Whenever a site plan is submitted for 
nonresidential development which adjoins non- 
conforming residential properties, the owner of 
the nonconforming residential properties shall be 
notified within 14 working days by the Depart- 
ment of Planning and Zoning, by registered mail, 
that the proposed site plan is available for inspec- 
tion at  the Department of Planning and Zoning. 
The notification letter shall state that owner of 
adjoining nonconforming residential properties 
may appeal the decision of the Department of 
Planning and Zoning on the site plan to the Board 
of Appeals of Howard County within 30 days. 

(g) Report of Review Committee; Additionnl 
Information: 

(1) wthin 60 days of active processing time 
h m  submission of the site development 
plan, the Deparbnent of Planning and 
Zoning shall provide the developer with a 
written report of the findings of the Re- 
view Committee including the comments 
of the Review Committee and its recom- 
mendations. 

(2) If the Department of Planning and Zoning 
or the Review Committee indicate that 
additional information is needed in order 
to decide whether to approve the plan, the 
developer shall provide the information 
within 45 days of receiving such indim- 
tion. 

6) Golf Course Redevelopment. A developer 
who is proposing the redevelopment of a golf 
c o m e  shall comply with section 16.129 of this 
subtitle, and, for purposes of this section, the 
terms redevelopment and golf course shall have 
the meaning set forth in section 16.129 of this 
subtitle. 

(i) Approval /Denial of Site Deuelopment Plan: 

(1) W~thin 60 days of active processing time 
from submission of the site development 
plan or, if additional information was re- 
quested, within 45 days of receiving the 
information, the Department of Planning 
and Zoning shall indicate to the developer 
in writing whether the site development 
plan is approved, approved with modi6ca- 
tiom or denied. 

(2) If the site development plan is approved 
or approved with modifications, this no- 
tice shall serve as authority to proceed to 
submission of the site development plan 
originals, except for projecta which re- 
quire Planning Board approval. 

6) Planning Board Approval: 

(1) When the site development plan also re- 
quires Planning Board Approval, the De- 
partment of Planning and Zoning shall 
advise the developer of the location, time 
and date of the Planning Board meeting 
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when it notifies the developer that the 
site development plan has been approved 
or approved with modifications by the 
Department. 

(2) The Planning Board shall indicate to the 
developer in writing whether the site de- 
velopment plan is approved, approved with 
modiiications or denied. 

(k) Deueloper Agreements; Major Facilities 
Agreements. Concurrent with the approval of the 
site development plan, the developer shall exe- 
cute the developer agreementk) and major facil- 
ities agreement, if any, for required improve- 
ments and, where applicable, for fulfillment of the 
protection and management requirements of the 
approved forest comesvation plan. The agree- 
ment may provide that the developer may be 
partially released from the surety requirements 
upon partial completion of the work in amrdance 
with criteria established by the Department of 
Public Works. 

(1) Payment of Fees; Posting of Financial Obli- 
gations. Within 180 days of receiving approval of 
the site development plan the developer shall: 

(1) Pay all required fees to the County; and 

(2) If subject to a developer agreement or 
major facility agreement. Post all monies 
andlor file appropriate surety covering 
the developer's hancial obligations for 
the required improvements. 

(m) Submission of Origin& for S@n.ture. 
Within 180 days of approval of the site develop- 
ment plan, the developer shall submit the original 
Mylar plans corrected to meet the requirements 
of the various State and County agencies and the 
Planning Board (if required by the zoning regula- 
tions). The Department of Planning A d  Zoning 
shall mrdinate the signature process associated 
with approval of the site development plan. If the 
corrected originals are not submitted within 180 
days of approval of the site development plan, the 
approval wi l l  expire and a new site development 
plan submission will be required. 

(n) Retention of Originah. Once signed, the 
site development plan originals will be retained in 
the files of the Department of Public Works. 

Building Permits: 

Application time limits: 

Within one year of signature a p  
proval of the site development plan 
original, the developer shall apply to 
the Department of Inspections, Li- 
censes and Permits for building per- 
mits to initiate construction on the 
site. 

For single-family attached, apart- 
ment and nonresidential develop 
ments involving multiple buildings 
or staged construction, the developer 
shall apply for building permits for 
all construction authorized by the 
approved site development plan 
within two years of signature a p  
pmval. 

For single-family detached site de- 
velopment plans involving multiple 
lots, the developer shall apply for 
building permits for all construction 
authorized by the approved site de- 
velopment plan within five years of 
approval. 

Expiration of plan appmual. If the devel- 
oper does not apply for building permits 
as required by paragraph (1) of this sub 
section, the site development plan shall 
expire and a new site development plan 
submission will be required. 

Prerquisites for buildingpenit. No build- 
ing permit shall be issued unleas: 

(i) Signature approval of the site devel- 
opment plan original is complete. 

(ii) The permit is in accordance with the 
approved site development plan. 

. The proposed uses and the related 
site improvements as shown on the 
site development plan do not create 
a violation of the Howard County 
Zoning Regulations. 

(p) Certifiate of Use and Occupancy. Where 
grading has occurred which requires a grading 
permit, the Department of Inspedions, Licenses 
and Permits shall not issue a certificate of use 
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and occupancy unless a certification from a regis- 
tered land surveyor has been submitted which 
certifies that the site has been graded and the 
drainage courses have been developed in accor- 
dance with the approved site development plan 
or, if none, the approved grading plan and sedi- 
ment control plan. 

(q) Signs. Approval of a site development plan 
does not constitute approval of the erection of any 
signs shown on the plan. 
(C.B. 121,1992; C.B. 15,1998; C.B. 52,2001, $$I ,  
2; C.B. 45, 2003, $ 1; C.B. 29,2005 $ 1; C.B. 47, 
2007,$ 2; C.B. 60,2007, $4; C.B. 24,2008, $5 4,5) 

Sec. 16.167. Required information for site 
development plana 

Applications for site development plans shall 
conform to a checklist prepared by the Depart- 
ment of Planning and Zoning which shall indicate 
the format of the plan, the information to be 
provided, etc. The aite development plan shall 
show the existing information and proposed im- 
provements with sdlicient detail for agency re- 
view and approval and subsequent construction. 
A checklist may include, but shall not be limited 
to, the following requirements: 

General: 

Plan shall be prepared on base sheets 24 
feet by 36 feet of a material approved by 
the Department of Planning and Zoning. 

The scale of the drawings shall be from 
one inch equals ten feet to one inch equals 
50 feet, or as approved by the Department 
of Planning and Zoning. 

There shall be a title block including: 

(i) Tax map number and lot or parcel 
numbers; 

(ii) Plat, parcel, or property name; 

(iii) Section and area, if appropriate; 

(iv) Election dietrid, 

(v) Owner's name, address, and tele  
phone number, 

(vi) Scale; and 

(vii) Date. 

(4) Howard County approval signature blocks 
on all aheets. 

(5) Seal and original signature of authorized 
r e g i s k d  professional designing the plans. 

(6) Name, address and telephone number of 
the plan designer. 

(b) Information about Existing Conditions: 

(1) Vicinity map showing property location in 
relation to access roads with scale and 
north m w ;  

(2) Existing topography two-foot contour in- 
tervals for proposed parcel and adjacent 
properties; 

(3) Coordinate grids and ticks; 

(4) Onehundred-year floodplains; 

(5) Wooded areas and major trees, including 
a forest stand delineation, if required; 

(6) Buildings and structures, including sew- 
age pretreatment structures; 

(7) Utilities and fire hydrants; 

(8) Existing roads andlor r ights4way and 
other paving, scenic roads, trails, and 
proposed State or County rights-of-way; 

(9) Existing and proposed County parks, 
schools, or other public facilities; 

(10) Easements of record with recording refer- 
ence; 

(11) Ponds, wetlands, wetlands buffers, streams 
and stream buffers; 

(12) Howard County survey control stations 
shall be plotted accurately, identifying 
any that require relocation; 

(13) Accurately plotted lot or parcel showing 
property lines with bearings and dis- 
tances; 

(14) North arrow; 

(15) Identification and zoning of adjacent prop 
erties; 

(16) The location and approximate age of any 
existing structure and whether the struc- 
ture is to be retained or removed; 
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(17) The boundaries of burial grounds with a (4) Proposed easements including utility or 
certijication by the developer that the use-in-common driveway maintenance 
burial grounds have not and will not be easements and State or County rights-of- 
disturbed except as permitted by law, or a way. 
certification that there are no burial 
grounds on the property being developed; 
a cemetery boundary documentation and 
accommodation plan shall be submitted, 
if applicable pursuant to the require- 
ments of subtitle 13, "Cemetery Preserva- 
tion," of this title; 

(18) Legend; and 

(19) General information; to include: 

(i) Existing zoning; 

(ii) Subdivision or 6nal development plan 
reference, if appropriate; 

(iii) 'Ibtal area of submission; 

(iv) Approved street names and num- 
bers; and 

(v) Other specific information as may be 
required by the zoning ordinance, 
including structure and use set- 
backs., 

(20) A developer who is proposing the redevel- 
opment of a golf course shall comply with 
section 16.129 of t h i ~  subtitle, and, for 
purposes of this section, the terms rede- 
uelopment and golf wurse shall have the 
meaning set forth in section 16.129 of this 
subtitle. 

(c) Information Concerning Pmposed Improue- 
ments: 

(1) Locations, size, and height o f f  proposed 
buildings and structures, including sew- 
age pretreatment structures. Indicate if 
buildings will have an automatic h e  prw 
teetion sprinkler system. 

(2) Loeation and type of all proposed paving, 
p a r h g ,  driveways, roads, trails and walk- 
ways. 

(3) Loeation and size of all proposed utilities, 
including fire hydrant8 or provisions for a 
static fire proteetion system, if required. 

(5)  Pmposed County parks, schools, or other 
public facilities. 

(6) Proposed grading with all pertinent ele- 
vations, proposed contours, drainage EL- ,  
em, stormwater management measures, 
drainage armws, and wetlands creation if 
any. 

(7) Sediment and erosion control measures. 

(8) Existing topographic features to be re- 
tained. 

(9) Forest conservation plan, if required, and 
all proposed landscaping. 

(10) Construction details for proposed improve- 
ments or reference to approved standard 
construction details. 

(ll) Howard County reference nnmbem to in- 
formation from other approved plans, such 
as water and sewer contracts or mad 
construction plans. 

(12) Additional notes, wmputations, dimen- 
sions in compliance with laws and regu- 
lations. 

(13) A t d c  Btudy for all site development 
plans which are required to pass the test 
for adequate road facilities pursuant to 
subtitle 11, "Adequate Public Facilities," 
of this title. 

(14) For development of a site abutting a sce- 
nic road, perspective sketches, elevations 
or cross sections of the proposed develop 
ment as viewed from the scenic mad, 
showing the relationship of development 
to the scenic character of the landscape as 
viewed from the road, unless this infor- 
mation was submitted during the subdi- 
vision process. 

(15) For developments required to hold a 
prermbmieaion community meeting in ac- 
cordance with section 16.128 and subsee- 
tion 16.15Na) of this subtitle, a certi6ca- 
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tion that meeting notices were mailed and 
a summary of the comments made a t  the 
meeting. 

(16) For residential development ~roiects re- 
questing green neighborhood -all&ations, 
the site development plan shall demon- 
strate how the project will comply with 
the green neighborhood site portion of the 
green neighborhood checklist. The site 
development plan shall indicate that the 
development has obtained green neighbor- 
hood allocations and shall indicate that 
during the building permit process all 
buildings within the residential develop 
ment project shall comply with the green 
neighborhood home portion of the green 
neighborhood checklist. 

(C.B. 121,1992; C.B. 13,1993; C.B. 51,1994; C.B. 
20, 1996; C.B. 15, 1998; C.B. 52, 2001, § 2; C.B. 
45,2003,P 1; C.B. 29,2005,O 1; C.B. 48,2007,s 3; 
C.B. 60,2007, § 4) 

SUBTITLE 2. ZONING 

Sec. 16600. Zoning authority; dehnitions; 
short title. 

(a) Zoning Authority. This subtitle provides 
that the ianing Authority of Howard County for 
comprehensive zoning and for amendment8 to the 
text of the Howard County regulations shall be 
the County Council of Howard County and the 
ZoningAuthority of Howard County for piecemeal 
zoning map amendments and decisions on devel- 
opment p l m  shall be the Howard County Zoning 
Board. Tbe Howard County Council, acting as a 
legislative body, reserves unto itself the authority 
to grant variances from the strict application of 
the zoning regulations with regard to governmen- 
tal uses of land. This authority shall be exercised 
by passage of a resolution after a public hearing 
and a finding that the action is in the public 
interest. 

(b) Definitions. For the purposes of this aubti- 
tle, the following definitions apply: 

(1) Comprehensiue zoning means zoning: 

(i) Involving both maps and regula- 
tions; 

(ii) Which is legislative in nature; 

(iii) Which concerns legislative facts, 

(iv) Which is adopted aRer extensive 
study; 

(v) Which covers a substantial area of 
the County; and 

(vi) Which has an impact on the general 
welfare of the County in that i t  is 
designed to control and direct the 
use of land and buildings amrding 
to present and planned future condi- 
tions so as to accomplish, as far as 
possible, the most appropriate uses 
of land consistent with the public 
interest and the safeqarding of the 
interests of individual property own- 
ers. 

Deuelopment plan means a development 
plan that, as provided in the zoning reg- 
ulations, the Zoning Board approves or 
disapproves. 

Piecemeal map amendment means rezon- 
ing: 

(i) Involving only zoning maps; 

(ii) Which is quasi-judicial in nature; 

(iii) Which concerns individual applica- 
tions to change the zoning of partic- 
ular pieces of property; and 

(iv) Is based on findings as to adminis- 
trative fads regarding speci6c crite- 
ria for change in zoning. 

(c) Short Etle. This subtitle may be cited as 
the "Zoning Enabling Act of Howard County." 
(C.B. 3,1969; C.B. 107,1994; C.B. 54, 1996; C.B. 
72,2003) 

Sec. 16.201. Policy. 

(a) Piecemeal Map Amendments and Deuelop- 
ment Plan Appmuals. It is the intention of the 
County Council of Howard County, in the enact- 
ment of this subtitle, to establish a legislative 
agency of the County Council which shall be the 
Zoning Authority of Howard County for piecemeal 
map amendments and for decisions on develop 
ment plans. The Zoning Authority so created shall 
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be known as the Howard County Zoning Board 
and shall consist of the members of the County 
Council. The Chairperson of the County Council 
may be the Chairperson of the Zoning Board; the 
vice Chairperson of the County Council may be 
the vice Chairperson of the Zoning Board. The 
County Council may, at its discretion, designate 
other members of the County Council to be the 
Chairperson of the Zoning Board and vice Chair- 
person of the Zoning Board. This shall be accom- 
plished annually in December. An administrative 
assistant to the Zoning Board shall be appointed 
by the Board. 

(b) Comprehensive Zoning and Zoning lkxt 
Matters. I t  is also the intent of the County Council 
to reserve all other zoning functions, comprehen- 
sive zoning and zoning text amendment matters 
with the County Council of Howard County. 
(C.B. 39,1971; C.B. 61,1983; C.B. 107,1994; C.B. 
54, 1996) 

Sec. 16.202. Purpose. 

For the purpose of promoting the health, safety, 
morals and general welfare of Howard County, 
the County Council is hereby empowered to reg- 
ulate and restrict the height, number of stories 
and size of buildings and other structures; the 
percentage of lot area that may be occupied; the 
size of yards, courts and other open spaces; the 
density of population; and the location and use of 
buildings, structures and land for trade, industry, 
government, residence or other purpose. 
(C.B. 1,1969; C.B. 1,1974; C.B. 54,1974; C.B. 11, 
1975; C.B. 107, 1994) 

Sec. 16.203. Adoption of zoning dishicts and 
zoning regulations by compre- 
hensive rezoning. 

(a) (1) Establishment of districts and regula- 
tions. For many or all of the purposes of 
this subtitle, the County Council may 
divide the County into districts of a num- 
ber, shape and area as may be deemed 
best suited to carry out the purposes of 
this subtitle. In these districts it may 

regulate and restrid the erection, comtruc- 
tion, reconstruction, alteration, repair or 
use of buildings. 

(2) Purpose of districts and regulations. The 
district boundaries and regulations shall 
be made in accordance with a comprehen- 
sive plan and shall be designed: 

a. To lessen congestion in the streets; 

b. To secure safety from fire, panic and 
other dangers; 

c. To promote health, safety and the 
general welfare; 

d. To provide adequate light and air; 

e. To provide for the best utilization of 
land; 

f. To avoid undue concentration of pop 
ulation; and 

g. To facilitate the adequate provision 
of transportation, water, sewerage, 
schools, parks and other public re- 
quirements. 

(3) Suitability and appropriateness. The reg- 
ulations shall be made with reasonable 
consideration, among other things, to the 
character of the district and its particular 
suitability for particular uses, and with a 
view to conserving the value of buildings 
and encouraging the most appropriate 
use of land throughout the County. 

(4) Uniformity. The regulations shall be mi- 
form for each class or kind of building or 
structure or use throughout each district, 
but the regulations in one district may 
differ from those in other districts. 

(b) The County Council, in order to fulfill its 
zoning purposes under this subtitle, may from 
time to time, only upon its own petition or that of 
the Department of Planning and Zoning, exercise 
the Zoning Authority of Howard County on a 
comprehensive basis, so as to adopt and enact 
zoning regulations and district boundaries which 
shall apply to the entire geographic area of Howard 
County or to substantial or significant portions 
thereof. 
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(c) Requirement for Plunning Board Hearings 
on Initial Petition. 

(1) The Department of Planning and Zoning 
or the County Council shall prepare an 
initial petition for a comprehensive zon- 
ing plan, including a zoning map and 
zoning regulations. The comprehensive 
petition may include map proposals h m  
individual property owners. 

(2) The Department shall submit the initial 
petition, along with a listing of map pro- 
p a l s  h m  individual property owners 
that it does not support, to the Planning 
Board for its recommendations. 

(3) The Planning Board shall: 

a. Hold a public hearing on the petition 
and additional map proposals a t  
which interested persons shall have 
a reasonable opportunity to be heard, 
and 

b. Give a t  lesst 30 days' notice of the 
time and place of the beginning of 
such hearing a t  least twice in a news- 
paper of general circulation in 
Howard County. Such notice shall 
advise the ~enera l  public of the avail- 
ability at  the ~ e & m e n t  of Plan- 
ning and Zoning of the petition and 
of the listing of map proposals h m  
individual property owners that the 
Department does not support. 

(4) Individual property owners may, for up to 
60 days following the completion of the 
public hearing on the initial petition and 
other map proposals, submit new map 
proposals to the Planning Board for its 
consideration. 

( 5 )  The Planning Board shall hold a public 
hearing on property owners' new map 
proposals at  which interested persons shall 
have a reasonable opportunity to be heard. 

a. The Planning Board shall give a t  
least 30 days' notice of the time and 
place of the initial hearing at  least 
twice in a newspaper of general cir- 
culation in Howard County; and 

b. The individual property owners ahall 
send certitied letters to all persons 
whose property adjoins the property 
which is the subject of the proposal, 
advising them of the map proposal 
and of the date, time and place of the 
initial Planning Board hearing on 
the new map propals .  

c. For the purposes of this mbtitle, 
Adjoining: 

(i) Means adjoining as shown on 
the most recent Maryland De- 
partment of Assessment and 
Taxation records; and 

(ii) Includes those parcels which 
would be adjoining except for 
their separation h m  the prop  
erty which is the subject of the 
map proposal by only a minor 
collector or local road. 

d. For the purposes of this subtitle, all 
persons whose property is adjoining 
the property which is the subject of 
the map proposal: 

(i) Includes an owners' association 
for properties held in common; 
and 

(ii) Does not include govemmental 
agencies or cemeteries. 

e. The Planning Board shall determine 
if compliance with the mailing re- 
quirements has been met and may 
postpone hearing an individual map 
proposal if there has not been com- 
pliance. If, at the time of a resched- 
uled hearing on an individual map 
proposal, there is still not compli- 
ance with the mailing requirements, 
the Planning Board may decide not 
to consider an individual map pro- 
posal; and 

f. Noncompliance with the mailing re- 
quirements of subsection (b) above 
does not constitute a basis for set- 
ting aside of zoning decisions. 

(6) The Planning Board shall submit ita rec- 
ommendations to the County Council. 
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(d) When exercising the Zoning Authority of 
Howard County with respect to the consideration 
and enactment of a comprehensive zoning plan, 
the County Council, notwithstanding any other 
sections, provisions or requirements of this subti- 
tle or of other laws, regulations or rules of proce- 
dure, shall proceed in the following manner: 

(1) ARer the County Council has received a 
final report of the Planning Board r a m -  
mendinc adoption of a comprehensive zon- 
ing, theCo&ty Council shall hold one or 
more public hearings a t  which parties in 
interest and citizens shall have an oppor- 
tunity to be heard on the comprehensive 
zoning petition and Planning Board re- 
port. The County Council shall be pmhib- 
ited &om holding meetings which include 
an opportunity for public testimony on 
any day on which Rosh Hashanah, Yom 
Ki~our. Eid U1 Fitr or Eid Ul Adha is .- , 
observed. 

(2) The County Council shall give at least 30 
days' notice of the time and place of the 
beginning of such hearing in at least two 
newspapers of general circulation in 
Howard County. Such notice shall advise 
the general public that the County Coun- 
cil is to consider a comprehensive zoning 
plan for Howard County, or a portion 
thereof, and shall advise the general pub- 
lic of the location or locations at  which the 
entire text and map or maps constituting 
the proposed comprehensive zoning plan 
may be reviewed. No posting of any prop 
erty in Howard County shall be required 
with respect to the giving of notice with 
respect to the commencement of the a m -  
prehensive zoning plan process. 

(3) The County Council shall establish the 
specific procedures which shall govern the 
hearing on the proposed comprehensive 
zoning plan. In establishing such proce- 

(4) Following the public hearing(s) on the 
comprehensive zoning petition, the County 
Council shall introduce a County Council 
bill proposing the adoption of a compre- 
hensive zoning ordinance which shall in- 
clude h a 1  proposed zoning regulations 
and maps. 

(5) The County Council shall adopt the com- 
prehensive zoning plan by ordinance ac- 
cording to County Council bill pmedures. 

Any proposed amendment to the proposed 
zoning map as part of the adoption of a 
comprehensive zoning ordinance which 
was not previously proposed, considered 
or reammended by the Department of 
Planoing and Zoning, the Planning Board, 
or the County Council would be consid- 
ered as substantive and would require an 
additional hearinds). 

(e) Reserved. 
Editor'a n o t e S & o n  2 of C.B. 13, 2ML1 provided tbat 

the provisions of subsedion 16.20Xe) would remain in effect 
only until April 13, 2W5 unleas readopted by the County 
Caundl. Subsedion (e), which pertained to the reconsidera- 
tion of certain propals ,  sunsetted without readoption by the 
County Cound. 

(0 The County Council shall provide for copies 
of the comprehensive zoning plan to be published 
and made available at  cost to any person. 
(C.B. 1, 1969; C.B. 62, 1977; C.B. 68, 1988; C.B. 
83, 1993; C.B. 107, 1994; C.B. 17,2003, 5 1; C.B. 
13,2004; C.B. 72,2004, C.B. 81,2004) 

Sec. 16204. Piecemeal map amendments and 
development plan approvals. 

(a) Zoning Bmrd. The Zoning Board may ex- 
ercise the Zoning Authority delegated to it by this 
subtitle to make decisions on piecemeal map 
amendments and development plans in pursu- 
ance of a petition filed in accordance with section 
16.205 of this subtitle and shall establish proce- 
dures for doim so. 

----, --- 
(b) Mediation. The Zoning Board may refer an 

a. Place time limitations on presents- applicant and other persons d d  by a 
tions to be made; a~nlication. other than oiecemeal man arnend- 

A. 

b. State the manner in which written ment cases based on the changdmistake rule as 
materials may be submitted for con- established by Maryland Case Law, to the medi- 
sideration by the County Council. ation and Conflict resolution Center at  Howard 
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Community College or a conflict resolution or 
mediation senice. which has been deemed accept- 
able by the B o d .  The purpose of such referral 
shall be to resolve conflicts between these parties, 
but the results thereof shall not bind the Board to 
any result. Any resolution that is agreed upon by 
both parties shall be subject to findings of the 
Board required by law. Petition approval may not 
be granted solely on the basis of mediation resw 
lution. 

A referral may be made either before or after a 
public hearing on a pending petition decision, but 
only aRer an application is deemed complete. 
Mediation shall not occur after the Zoning Board 
votes on a petition. The cost of the mediation 
service shall be incurred by the petitioner. 

If no agreement is reached between the parties 
within 45 days, or at  anytime the mediator deem 
any further meetings futile, the Board shall con- 
tinue with its proceedings or deliberations on the 
matter. If both parties agree, mediation may be 
extended past 45 daya to a period of time as 
agreed to by the parties. 

Nothing in this section shall preclude the parties 
from meeting on their own at  any time, with or 
without a mediator, in an attempt to resolve their 
diflerences. I t  is the policy of the County to 
enmurage applicants and neighbors to have early 
discussions on proposed project8 so that differ- 
ences may be resolved prior to the submission of 
an application. 

(c) Public Hearing Required. The Zoning Board 
shall hold a public hearing on these piecemeal 
map amendments and development plan peti- 
tions at  which parties in interest and citizens 
shall have an opportunity ta be heard. The Zoning 
B o d  shall be prohibited from holding meetings 
which include an opportunity for public testimony 
on any day on which Rosh Hashanah, Yom Kip 
pur, Eid U1 Fitr or Eid U1 Adha is observed. The 
Zoning Board shall not take final action on piece 
meal map amendments or development plan pe- 
titions until atter the public hearing. 

(d) Adwrtising. At least 30 days prior ta the 
initial public hearing on the piecemeal map amend- 
ment or development plan petitions, the peti- 
tioner, a t  its o m  expense, shall advertise the 

date, time, place and subject matter of the peti- 
tion in at  least two newspapers of general circu- 
lation in Howard County. 

(e) Posting and Mail Notice: 

(1) At least 30 days prior to the initial public 
hearing on the piecemeal map amend- 
ment or development plan petitions, the 
petitioner shall: 

(i) Post the property which is the sub- 
ject of the hearing with the date, 
time, place and subject matter of the 
hearing. The sign shall include the 
address of Department of Planning 
and Zoning's website. The poster shall 
be doublesided and at  least 30 inches 
by 36 inches in size. The poster shall 
include a three digit alphanumeric 
code, which would be used to iden- 
hfy the case. The alphanumeric eode 
shall be posted by the Department of 
Planning and Zoning in at  least five- 
inch lettering in the top left comer of 
the poster. The Department of Plan- 
ning and Zoning shall determine the 
number of pcsters required and their 
location and the petitioner shall bear 
the expense of posting. The Depart- 
ment of Planning and Zoning shall 
supply the posters. The petitioner 
shall properly erect and maintain 
the posters; and 

(ii) Send a certified letter to all persons 
whose property is adjoining to the 
property which is the subject of the 
petition, according to the most re- 
cent State taxation and assessment 
records, notifying those persons of 
the date, time, place and subject 
matter of the hearing in accordance 
with subsection 16.203(cX7) and of 
this subtitle. 

(2) Noncompliance with the mailing require- 
ments of paragraph (1) of this subsection 
does not constitute a basis for appeal or 
the setting aside of piecemeal zoning or 
development plan decisions. 



P-C, ZDNING, SUBDIVISIONS, ETC. # 16.205 

(0 Report of the Planning Board. Petitions for 
piecemeal map amendments or development plan 
approvals shall be submitted to the Planning 
Board. At least 30 days prior to a Planning Board 
meeting on any piecemeal map amendment or 
development plan, the petitioner shall send notice 
of such meeting to the relevant subscribers on the 
list maintained by the Department of Planning 
and Zoning in accordance with subsection 
16.145(bX3). The Zoning Board shall consider the 
report of the Planning Board on such petitions 
before the Zoning Board takes final action on 
them. 

(g) Department ofplanning and Zoning$ Find- 
ings and Recommendations. The Department of 
Planning and Zoning shall transmit its findings 
and recommendations concerning a petition for 
piecemeal map amendments or development plans 
to the Planning Board at  least two weeb prior to 
the public meeting on a petition. 

(h) Questioning Departmental Findings. At any 
time any individual may submit a question to the 
staff of the Department of Planning and Zoning or 
related agencies concerning the findings and ree- 
ommendations of the Department or related agen- 
cies. If a written response is requested, the qua-  
tion should be submitted in writing to the 
Department or agency. 

(i) Referring Questions to Bmrd. During a pub- 
lic hearing concerning a petition for piecemeal 
map amendments or development plans, any party 
may direct a question to the Zoning Board and the 
Board shall determine if staff shall respond and 
the form of such response. 

A response by the Department of Planning and 
Zoning and related agencies to a question concern- 
ing its findings and recommendations may be 
considered by the Zoning Board only if the re- 
sponse is in writing. 

(i) Findings. Before the Zoning Board makes a 
decision on any piecemeal map amendment or 
development plan petition it shall make those 
findings of fact and conclusions of law required by 
law. 

(k) Documentation. 

(1) A petition for a piecemeal amendment of 
the zoning map may include documenta- 

tion describing the proposed development 
and use of the property under petition. 
The zoning reglatiom and Zoning Board's 
rules of procedure shall govern the nature 
of the documentation and its review. 

A piecemeal map amendment shall be 
based on findings required by law. Apiece- 
meal map amendment petition may not 
be granted solely on the basis of documen- 
tation relating to proposed development 
and use of the property. 

If the petition for a piecemeal map amend- 
ment includes documentation describing 
the proposed development and use of the 
property under petition and the petition 
is granted. 

(i) The property may be developed and 
used only in accordance with the 
documentation, notwithstanding any 
provision requiring uniformity of zon- 
ing requirements; and 

(ii) Unless the mmprehensive zoning plan 
changes the zoning d i h c t  of the 
property, subsequent adoption of a 
comprehensive zoning plan shall not 
affect the requirement that the prop 
erty be used in accordance with the 
documentation. 

(C.B. 3, 1969; C.B. 61, 1983; C.B. 68, 1988; C.B. 
83, 1993; C.B. 107, 1994, C.B. 54, 1996; C.B. 52, 
2002, 55 1,2; C.B. 72,2004; C.B. 81,2004; C.B. 56, 
2006, 5 1; C.B. 58, 2006, 5 1; C.B. 59, 2006; C.B. 
16, 2007) 

Sec. 16.206. Procedure. 

(a) Any person owning an interest in the prop 
erty affected may petition the Zoning Board for 
approval of a development plan, and a person 
owning an interest in the property affected, the 
Director of the Department of Planning and Zon- 
ing or members of the Zoning Board may petition 
the Zoning Board for piecemeal map amendment. 
The form and number of copies of the petition 
shall be as prescribed by law or by the Zoning 
Board's rules of procedure. 
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(b) Prior to the initial submittal of a petition, 
the petitioner shall hold a presubmission commu- 
nity meeting that provides information to the 
community regarding the petition &d allows corn- 
munity residents to ask questions and discuss 
any issues. The meeting must be held in accor- 
dance with the following procedures: 

(1) At least three weeks in advance, the peti- 
tioner shall send written notice regarding 
the date, time and loeation of the meeting 
to: 

a. All adjoining property owners as iden- 
tified in the records of the Maryland 
Department ofAssessments and Tax- 
ation, via mail, 

b. The Department of Planning and 
Zoning, which will place this meet- 
ing notice on the Department's web 
site, 

b. Scheduled to start between 6:00 p.m. 
and 8:00 p.m. on a weekday evening, 
or to be held between 9:00 a.m. and 
5:00 p.m. on a Saturday, excluding 
County holidays and other holidays 
determined in subsection (d) of this 
section. 

(3) A certification of notice and posting and a 
summary of the issues expressed by resi- 
dents at  the presubmission community 
meeting shall be written and transmitted 
by the petitioner to the Department of 
Planning and Zoning when the initial 
petition is a e d  for County review. 

(4) If the petitioner does not submit the peti- 
tion witbin one year of the presubmission 
wmmunity meeting, another presubmis- 

c. The County Council; and sion community meeting and notification 
in accordance with subsection (b) of this 

d. Any community association that r e p  sedion shall be required. 
resents the area of the subject prop- 
erty or any adjacent propekes. 

The property involved shall be posted 
with the time, date and place of the initial 
meeting. The aign shall include the ad- 
dress of Department of Planning and 
Zoning's website. The property shall be 
posted for at  least three weeks immedi- 
ately before the hearing. The poster shall 
be double-sided. At least 48 inches by 48 
inches in size and the typeface shall be at  
least two inches in height. The Depart- 
ment of Planning and Zoning shall deter- 
mine the number of posters required and 
their location and the petitioner shall 
bear the expense of posting. The posters 
shall be erected perpendicular to the road 
which serves as the mailing address of the 
subject property. The Department of Plan- 
ning and Zoning shall supply the posters. 
The petitioner shall properly erect and 
maintain the posters. 

(2) The meeting shall be: 

a. Held at  a location within the commu- 
nity, in a public or institutional build- 
ing located within approximately five 
miles of the subject property; and 

(c) The petition shall be fled with the Depart- 
ment of Planning and Zoning, which shall check 
the same for form, check that notice has been 
provided, as required by law or by the Zoning 
Board's rules of procedure, collect the proper fees, 
and refer the petition to the Planning Board for 
its report. 

(d) Citizens may request a meeting with a st& 
member of the Department of Planning and Zon- 
ing to review the development proposal after the 
petition has been formally submitted to the De- 
partment. 

(e) No later than two d a y  following the re- 
lease of the report of the Planning Board on the 
petition, the Department of Planning and Zoning 
shall submit the petition with all of its supporting 
documents to the administrative assistant to the 
Zoning Board, who shall set a hearing date. The 
Zoning Board shall be prohibited from holding 
meetings which include an opportunity for public 
testimony on any day on which Rosh Hashanah, 
Yom Kippur, Eid UI Fitr or Eid UI Adha is 
observed. 
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(fl Notice of the place, time and date of the 
beginning of the hearing shall be published as 
required by law or the Zoning Board's rules of 
procedure. 
(C.B. 3,1969; C.B. 105, 1980; C.B. 61, 1983; C.B. 
107, 1994; C.B. 54, 1996; C.B. 52,2002,$3; C.B. 
72, 2004; C.B. 81, 2004; C.B. 45, 2005; C.B. 57, 
2006; C.B. 31,2007, 5 1) 

Sec. 16.206. Conduct of hearings. 

All public hearings on piecemeal map amend- 
ment or development plan petitions shall be con- 
ducted in accordance with the rules of p d u r e  
adopted by the Zoning Board insofar as they do 
not conflict with the Howard County Administra- 
tive Prwedure Act. The Board shall prepare an 
official record of its proceedings in each case, 
which shall include testimony and exhibita; but it 
shall not be necessary to transcribe the testimony 
unless requested for court review. Every decision 
and final order in a piecemeal map amendment or 
development plan case shall be in writing, signed 
by a majority of the entire board, attested by the 
administrative assistant to the Board, and shall 
be accompanied by findings of fact and conclu- 
s ion~ of law and shall be made a part of the record 
of proceedings. The final order of the Zoning 
Board denying or granting the petition for a 
piecemeal map amendment, or approving or dis- 
approving a development plan, shall be 6led with 
the Department of Planning and Zoning, which 
shall maintain it as part of the o5cial records of 
the County. 
(C.B. 3,1969; C.B. 98,1980; C.B. 105,1980; C.B. 
61, 1983; C.B. 107, 1994; C.B. 54,1996) 

Sec. 16.207. Judicial review. 

(a) Within 30 days after any final decision and 
order of the Zoning Board is entered on a piece- 
meal map amendment or development plan peti- 
tion, any person, Oficer, Department, Board or 
Bureau of the County or State, jointly or severally 
aggrieved by any such decision and order, and a 
party to the proceeding below, may appeal to the 
Circuit Court for Howard County, in accordance 
with the Maryland Rules of Procedure providing 
for appeals from administrative agencies. The 

Zoning Board shall be a party to all appeals and 
shall be represented on appeal by the Office of 
Law. 

(b) The review of the record of proceedings 
made before the Zoning Board shall be conducted 
by the court without a jury. In Ineases of alleged 
irregularities in procedure before the Zoning Board 
amounting to a denial of due process, not shown 
on the record, testimony thereon may be taken in 
the court. The court shall, upon request, hear oral 
argument and receive written briefi. Upon the 
hearing of such appeal, the action of the Zoning 
Board shall be presumed by the court to be proper 
and to best serve the public interest. The court 
may a&m the decision of the Zoning Board or 
remand the case for further proceedings, or it may 
reverse or modify the decision if the substantial 
rights of the appellants to a fair hearing before 
the Board and a fair decision by the Board may 
have been prejudiced because the Zoning Board's 
findings, inferences, conclusions or deckions were 
or are: 

(1) In violation of codtut ional  or Charter 
provisions; or 

(2) Beyond the statutory authority or juris- 
diction of the Board; or 

(3) Made upon unlawful procedure; or 
(4) Fraudulent; or 

(5) So grossly erroneous as to imply bad faith; 
or 

(6) Unsupported by competent, material and 
substantial evidence in view of the entire 
record as submitted; or 

(7) Arbitrary or capricious; or 

(8) Affected by other error of law. 
(C.B. 3, 1969; C.B. 39, 1975; C.B. 67, 1991; C.B. 
107, 1994; C.B. 54, 1996) 

Sec. 16.%38. Zoning regulation text amend- 
ments. 

(a) A petition to amend or repeal the text of a 
zoning regulation may be filed with the County 
Council in accordance with the following sched- 
ule: 

(1) Any person may file a petition from F e b  
ruary 1 to February 28, both inclusive, 
and from August 1 to August 31, both 
inclusive; and 
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(2) The Director of the Department of Plan- 
ning and Zoning or a member of the 
County Council may 6le a petition a t  any 
time if it is deemed by the petitioner that 
the petition ia in the public interest, in- 
cluding during the periods designated by 
par'agraph (1) of this subsection. 

(b) Copr of Petition to Department of Panning 
and Zoning and Planning Bwrd; Recommendu- 
tiom. The County Council shall deliver a copy of 
the proposed zoning regulation text amendment 
to the Department of Planning and Zoning and to 
the Planning Board. The Department of Planning 
and Zoning shall prepare and submit a technical 
staff report and recommendation to the County 
Council on the proposed text amendment petition. 
The Planning Board shall also prepare and s u b  
mit a recommendation to the County Council on 
the proposed text amendment petition. 

(c) Consideration of Proposed Rxt  Amend- 
ment. When exercising the Zoning Authority of 
Howard County with respect to the consideration 
of and decision on a proposed zoning regulation 
text amendment, the County Council shall pro- 
ceed in the following manner: 

(1) Induc t ion  of bill. ARer the County Coun- 
cil has: 

Received a final technical staff re- 
port and recommendation h m  the 
Department of Planning and Zoning; 
and 

A recommendation and report from 
the Planning Board; the County 
Council shall intmduce a bill pmpos- 
ing the adoption of the text amend- 
ment as submitted by the petitioner 
or as amended pursuant to recom- 
mendations of the Department of 
Planning and Zoning, the Planning 
Board or the County Council. 

(2) County Council b i l l p d u r e s .  The County 
Council shall vote on the proposed bill 
according to County Council bill proce- 
dures. 

(C.B. 107, 1994; C.B. 26. 2008, 5 1) 

Sec. 16209. Enforcement. 

The Diredor of Planning and Zoning or the 
Director's duly authorized representative may 
enter upon open land where the violation alleg- 
edly exists or has occurred. Any violation of the 
rules, regulations and restrictions adopted pursu- 
ant to this subtitle shall be a misdemeanor pun- 
ishable by a fine not to exceed $100.00. Alterna- 
tively or in addition to and concurrent with all 
other remedies, the Department of Planning and 
Zoning may enforce the provisions of this subtitle 
with civil penalties pursuant to the provisions of 
title 24, "Civil Penalties," of this Code and subti- 
tle 16 of this title. A violation shall be a Class B 
offense under title 24 of this Code or an offense 
subject to a fine in the amount set forth in section 
16.1608 Ofthis title. 
(C.B. 3, 1969; C.B. 38,1973; C.B. 105, 1980; C.B. 
32, 1985; C.B. 107, 1994; C.B. 3,2008,s 3) 

If any clause, sentence, part or parts of this 
subtitle, or of any section thereof, shall be held 
unconstitutional or invalid such uncodtutional- 
ity or invalidity shall not affect the validity of the 
remaining parts of this subtitle or of any section 
thereof. The County Council hereby declares that 
it would have passed the remaining parts of this 
subtitle or any section thereof if i t  had known 
such clause, sentence, part or parts or any section 
thereof should be declared invalid or unconstitu- 
tional. 
(C.B. 3, 1969; C.B. 107, 1994) 

Sec. 16.211. Councilmanic election years. 

In any year in which members of the County 
Council are elected, the incumbent 
Councilmembers, shall not take final action on 
any zoning application after the date of the pri- 
mary election as set by law and until the newly 
elected County Councilmembers have qualified 
and taken office. The enactment of this section 
shall not in any way prevent the Zoning Board or 
the County Council h m  acting on zoning matters 
which are considered, in the discretion of the 
Council or the Board, to be emergency matters 
that could be iqjurious to the County or any of its 
citizens. 
(C.B. 23, 1970; C.B. 107, 1994) 



Sec. 16.212. Fees. 

The County Council shall establish a fee ached- 
ule for petitions for piecemeal map amendments 
and zoning regulation text amedments. The 
amount of the fees shall be s a c i e n t  to cover the 
costs of handling these petitions. 
(C.B. 107, 1994) 

SUBTZTLE 3. BOARD OF APPEALS* 

Sec 16300. Compensation. 

Members of the Howard County Board of A p  
peals shall be paid $4,500.00 per year plus $90.00 
per o5cial public session, up to a maximum 
cumulative total payment of $12,900.00 per year. 
Members of the Board shall receive reasonable 
and necessary expenses, as may be provided in 
the budget. 
(C.B. 94, 1989; C.B. 9,2000) 

Sec. 16.301. Powers. 

The Howard County Board of Appeals shall 
have the following zoning powers: 
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To authorize a variance from the terms of 
the zoning regulations as is necessary to 
avoid arbitrariness and to obtain substan- 
tial justice within the spirit of the zoning 
regulations. However, the County Coun- 
cil, by passage of a resolution after public 
hearing, shall be the sole authority to 
grant these variances for governmental 
uses of land. 

To hear and decide appeals where it is 
alleged there is error in any order, require- 
ment, decision, or determination made by 
any administrative official in the applica- 

'Editofla n a G B .  94,1989 amended subtitle 3 to read 
as set out in $5 16,303-16.303. The subtitle formerly con- 
Gted of 55 16.30&16.306 and was derived From C.B.'s 1, 
1969; 38,1973; 3,1974; 105,1980,72,1981; 4,1986; 18,1987; 
34, 1987; 67, 1988; 69, 1988. C.B. 49, 2001, 5 1, amended 
8 16.301, and amended and renumbered 88 16.302 and 16.303, 
s+&lieally renumbered M 16.307 and 16.308 to aaornrn* 
date new W 16.302-16.306. 

Cross reference-Forest conservation, appeals, 8 16.1214. 
State law reference--Board of appeals, Ann. Code of Md. 

art. %A, 8 50. 

tion, interpretation, or enforcement of this 
title or of any regulations adopted pursu- 
ant to it. 

(c) To authorize uses provided by the zoning 
regulations However, the County Council, 
by passage of a resolution after public 
hearing, shall be the sole authority to 
issue special use variances for governmen- 
tal uses of land. 

(d) To hear and decide citations issued, under 
subtitle 16 of this title, for a violation of 
the subdivision and land development reg- 
ulations set forth in subtitle 1 of this title 
or the Howard County Zoning Regula- 
tions. 

(C.B. 94,1989; C.B. 72,1993; C.B. 107,1994; C.B. 
49,2001, 4 1; C.B. 3, 2008, 4 4) 

Sec. 16502. Jurisdiction of Hearing Exam- 
iner. 

(a) Except as provided in subsections (b) and 
(c), wherever in this Code or the zoning regula- 
tions a matter is authorized to be heard and 
decided by the Board of Appeals, the matter will 
firjt be heard and decided by a Hearing Exam- 
iner. 

(b) Whereverin this Code or the zoning regu- 
lations a person is authorized to appeal a decision 
made by an administrative agency after an oppor- 
tunity for a contested case hearing, the appeal 
will be heard and decided by the Board. 

(c) The Board will hear and decide a ease if the 
Hearing Examiner position is vacant or the Board 
determines that the Hearing Examiner is unable 
to hear the case because of a conflict of interest or 
other disqualification. 

(d) If the Board hears a petition for a condi- 
tional use, nonresidential variance, or extension, 
enlargement or alteration of a nonconforming use 
under the conditions of subsection (c), then the 
Board will not make a final decision on the case 
until it has considered the report of the Planning 
Board. 
(C.B. 49, 2001, 4 1) 



Sec. 16.303. Hearing examiner procedures. 

(a) Except for a citation issued under subtitle 
16 of this title, a hearing conducted by a Hearing 
Examiner will comply with the notice and adver- 
tising requirements of seetion 2.203 of this Code, 
as amended. 

(b) A hearing conducted by a Hearing Exam- 
iner will be held at such place and time as 
determined by the Hearing Examiner. The Hear- 
ing Examiner shall be prohibited fiom holding 
meetings which include an opportunity for public 
testimony on any day on which Rosh Hashanah, 
Yom Kippur, Eid Ul Fitr or Eid U1 Adha is 
observed. 

(c) The County Solicitor will provide legal ad- 
vice and amistance to the Hearing Examiner as 
requested. 

(d) The Hearing Examiner will have the power 
to issue subpoenas to compel the attendance of 
witnesses and the pmduction of documents and to 
administer oaths to witnesses. 

(e) Unless otherwise provided by law, the bur- 
den of proof in a case heard by a Hearing &am- 
iner will be: 

(1) The burden ofproof set forth in subsection 
2.209(c) of the Code, as amended, except 
as provided in paragraph (2). 

(2) For any case coming before the Hearing 
Examiner as an appeal of an administra- 
tive decision, the burden of prwf set forth 
in subsection 2.210taX4) of the Code, as 
amended. 

(0 The Hearing Examiner will adopt rules of 
procedure to govern the conduct of hearings. Such 
d e s  will be effective upon approval by resolution 
of the County Council. 
(C.B. 49, 2001, 6 1; C.B. 72, 2004; C.B. 81, 2004; 
C.B. 3, 2008, 5 4) 

Sec. 16.304. Appeal to Board of Appeals. 

(a) A person aggrieved by a decision of a Hear- 
ing Examiner may, within 30 days of the imance 
of the decision, appeal the decision to the Board of 
Appeals. Unless the appeal is of a citation issued 
under subtitle 16 of thie title, the Board will hear 
the appeal de novo in accordance with section 

, 
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2.209 or subsection 2.210(a) of the Code, as 
amended, as applicable. The Board will bear the 
appeal of a citation issued under subtitle 16 of 
this title on the record in aceordance with section 
2.210Cb) of this Code. 

(b) On filing of the appeal, the Hearing Exam- 
iner will promptly transmit the entire record or a 
certilied copy of the record to the Board ofAppeals 
and notify the parties of this action. 

(c) The person filing the appeal will bear the 
expense of providing notice of and advertising the 
hearing. 
(C.B. 49, 2001, !$ 1; C.B. 3, 2008, 4 4) 

Sec. 16305. Terms of service. 

(a) The budget for the Hearing Examiner shall 
be included in the Board of Appeals budget. 

(b) While holding the position of Hearing Ex- 
aminer, the Hearing Examiner may not represent 
any client involving land use in Howard County. 
(C.B. 49,2001, 5 1) 

Sec. 16.306. Termination of service. 

(a) An examiner may be removed h m  office 
by vote of twwthirds of the members of the 
County Council. The Board of Appeals may rec- 
ommend removal of an examiner for cause. 

(b) A n  examiner may not represent any client 
before the Hearing Examiner, Board of Appeals, 
or Zoning Board for one year after leaving the 
Office of the Hearing Examiner. 
(C.B. 49, 2001, 5 1) 

See. 16807. Enforcement. 

In addition to any other remedies provided by 
law, the Department of Planning and Zoning may 
institute any appropriate action or proceedings to 
compel compliance with a decision of the Board of 
Appeals or a Hearing Examiner in any zoning 
matter. Alternatively or in addition to and concur- 
rent with all other remedies, the Department of 
Planning and Zoning may enforce a decision of 
the Board ofAppeals or a Hearing Examiner with 
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civil penalties, as provided in title 24, "Civil 
Penalties," of the Howard County Code. A viola- 
tion shall be a Class B offense. 
(C.B. 94, 1989; C.B. 49,2001,s 11 

Sec. 16.308. Severability. 

If any clause, sentence, part or parts of this 
subtitle, or of any section thereof, shall be held 
unconstitutional or invalid, such unconstitution- 
ality or invalidity shall not affect the validity of 
the remaining parts of this title or of any d o n  
thereof. 
(C.B. 94, 1989; C.B. 49, 2001, 9 1) 

SUBTITLE 4. STREET NAMES AND 
HOUSE NUMBERS 

Sec. 16.400. Street names and house num- 
bers. 

(a) Authority of the Planning Board. The Plan- 
ning Board may: 

Name streets and highways; 

Rename streets and highways pursuant 
to the provisions of this section; 

Adopt a workable plan for assigning street 
numbers to houses and buildings; 

Make reasonable rules and regulations to 
implement the naming and renaming of 
streets and the assigning of street num- 
bers. 

(b) Changes in Street Names at Request of 
Residents. The Planning Board may rename a 
street or highway on request of one or more 
residents of the s k t  or highway provided that: 

The change does not cause a duplication 
of street names; and 

Ninety percent of the resident8 of the 
street or highway agree in writing to the 
change; and 

The 0 5 c e  of Planning and Zoning noti- 
fies the residents and property owners of 
the change pursuant to subsection (d), 
"notification of change in street name," of 
this section. 

(c) Changes in Street Names at Request of 
Department of Planning and Zoning. The Plan- 
ning Board may rename a street or highway on 
the request of the Department of Planning and 
Zoning provided that: 

(1) The requeh is made for a valid govern- 
mental purpose such as: 

(i) Construction of new streets or high- 
ways; 

(ii) Realignment of streets or highways; 

(iii) Discontinuities in existing streets; 

(iv) Elimination ofduplicate street names; 
and 

(2) The Planning Board holds a public hear- 
ing on the proposed change of name; and 

(3) The Department of Planning and Zoning 
gives notice of the public hearing by: 

(i) NotifSing each property owner along 
the street or highway by certified 
mail a t  least 30 days before the 
hearing; and 

(ii) Advertising the time, date and place 
of the hearing in at  least two news- 
papers of general circulation in the 
County, and 

(4) The Department of Planning and Zoning 
notifies the residents and property own- 
ers of the change pursuant to mbsection 
(d), "notification of change in street name," 
of this section. 

(d) Notificatwn of Change in Street Name. The 
affirmative vote of at  least three members of the 
Planning Board is required in order to change the 
name of a street or whway. Within 15 days of the 
vote of the Planning Board, the Department of 
Planning and Zoning shall send a notice of the 
change in name and effective date of change by 
certified mail, return receipt requested, to all 
property owners and residents living along the 
street or highway. 

(e) Street Numbers. The Department of Plan- 
ning and Zoning may assign or reassign street 
numbers to houses and buildings according to a 
workable plan for Btreet numbem adopted by the 
Planning Board. Whenever the Department of 
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Flanning and Zoning wishes to assign new street 
numbers, it shall give the property owner and any 
resident of the property written notice of the 
proposed change by certified mail, return receipt 
requested, a t  least 30 days before the change in 
the street numbers occurs. 

(0 Notiwtion to Government Agencies. The 
Department of Planning and Zoning shall notify 
all agencies of the County Government of any 
change in street name or house number 30 days 
prior to the effective date of change. 

(g) The Department of Planning and Zoning 
may require signs to be placed indicating the 
names of streets and highways or indicating the 
street numbers of houses and buildings. 

(h) The Board may adopt a workahle plan of 
street names andlor numbering of houses and 
businesses, as a whole by a single resolution, or 
may, by successive resolutions, adopt successive 
pwta of the plan, said parts corresponding with 
major geographical sections or divisions of the 
County or with functional subdivisions of the 
subject matter of the plan, and may adopt any 
amendment or extension thereon or addition 
thereto. Before the adoption of the plan or any 
such part, amendment, extension or addition, the 
Board shall hold at  least five public hearings 
thereon. Notice of the time and place of each 
hearing shall be given by publication in at  least 
two newspapers of general circulation in the 
County. The adoption of the plan or of any such 
part or amendment or extension or addition shall 
be by resolution of the Board, carried by the 
athrmative votes of not less than four members of 
the Board. The resolution shall refer expressly to 
the maps and descriptive and other matter in- 
tended by the Board to f o m  the whole or part of 
the plan, and the action taken shall be recorded 
on the map and plan descriptive matter by the 
identifying Bignature of the chairman of the Board. 
An attested copy of the plan or part thereof shall 
be certified by the Clerk of the Circuit Court for 
Howard County for record. 

(i) Before any rules or regulations are adopted 
by the Planning Board, a public hearing shall be 
held thereon. Notice of such hearing shall be 
given to the general public by proper and custom- 
ary advertisements in at  least two newspapers of 

general circulation in Howard County. When such 
regulations are adopted by the Planning Board, a 
copy thereof shall be certified by said board to the 
Clerk of the Circuit Court for Howard County, for 
record. 
(C.B. 10, 1 969; C.B. 16, 1985) 

Sec. 16.401. Enforcement. 

In addition to other remedies provided by law, 
the Department of Planning and Zoning may 
institute any appropriate action or proceedings to 
compel compliance with a decision of the Plan- 
ning Board or the Department of Planning and 
Zoning pursuant to section 16.400, "Street Names 
and House Numbers," of thia subtitle, including 
the use of civil penalties. Pursuant to title 24, 
"Civil Penalties," of the Howard County Code, a 
violation of this subtitle shall be a Clam C offense. 
(C.B. 16, 1985, C.B. 32, 1985) 

SZlBTITLE 5. MOBILE HOME 
DEVELOPMENT* 

Sec. 16600. Definitions. 

(a) Licensee means any person or group of 
persons licensed to maintain and operate a mobile 
home park under the proviaions of this subtitle. 

(b) Licensing authority means the Howard 
County Department of Inspections, Licenses and 
Permits. 

(c) Person means any individual, h, trust, 
partnership, association or corporation. 

(d) Owner means one or more persons, jointly 
or severally, in whom is vested all or part of the 
legal title to property, part or all of the beneficial 
ownership, and a right to present use and enjoy- 
ment of the property. 

*Editor's n o t a S u b t i t l e  5, of title 16, relating to mobile 
home park dwelopmenta, was aubstantiallg rwised by C.B. 
34, 1978; formerly, this subtitle mnsiated of $6 16.5%16.516 
and was derived from C.B. 10. 1970. 

State law referent-Mobile home parhs--landlord and 
tenant, AM. M e  of Md., Real Property article, 5 BA-101 et  
seq.; local mobile home parke landlord and tenant regulatione, 
Ann. Code of Md. Real Property article, 5 8A-1801 et seq. 
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(e) Operator means one or more persons who 
exercise, or are authorized to exercise, any a s p 4  
of management or control of a mobile home park 

(0 Unit means any mobile home used as a 
dwelling. 

(g) Mobile home development means any par- 
cel or tract of land, zoned as a residential mobile 
home district, together with required open spaces, 
used, designed, maintained or held out to accom- 
modate mobile homes, whether by rental or own- 
ership, and all buildings and structures intended 
as aecessoxy uses. 

(h) Site means a plot of ground within a mobile 
home park designated for the placement of one 
mobile home. 

(i) Mobile home means a structure: 

(1) Transportable in one or more sections; 

(2) Eight or more body feet in width and 30 or 
more body feet in length; 

(3) Built on a permanent chassis; or cons& 
ing of two or more separately towable or 
portable component parts certified by the 
Maryland Department of Economic and 
Community Development and designed 
and constructed to be joined into one 
integral housing unit and located within a 
mobile home subdivision as defined in 
subsection 16.500tp); and 

(4) Designed to be used as a dwelling, with or 
without a permanent foundation, when 
c o ~ e c t e d  to the required utilities. 

Mobile home indudes the plumbing, heating, air 
conditioning and electrical systems contained in 
the structure. 

(i) Existing mobile home park is any mobile 
home park which is in existence on the date of the 
enactment of this subtitle. 

(k) Resident means the lessee of a mobile home 
site, to include the lessee of either the site only or 
of both the site and the mobile home unit. 

(1) Rule means any written rule established by 
the owner which is properly disseminated pursu- 
ant to this subtitle. 

(m) Occupant means each individual residing 
in a mobile home unit, with the exception of any 
individual specifically exempted as a result of 
qualifying as an invited guest. 

(n) Invited guest means a person whose stay, 
a t  the request of a mobile home park resident, 
does not exceed five consecutive days nor 30 days 
in any 12-month period. 

(0) Mobile home park means a mobile home 
development under a single ownership which is 
divided into individual sites, all of which are to be 
operated exclusively as a rental project. 

(p) Mobile home subdivision means a mobile 
home development which is subdivided into in&- 
vidual lots wherein each such lot shall be re- 
corded in the land recorda of Howard County and 
held by individual owners. 
(C.B. 34,1978; C.B. 21, 1979; C.B. 71,1983; C.B. 
62, 1988) 

Editor's note-%&on 101 of C.B. 62,1988, declared the 
bill effective July 1, 1989. 

Sec. 16.501. Licenses generally. 

(a) It shall be unlawful for any person to 
maintain or operate within the limits of Howard 
County, Maryland, any mobile home park, unless 
such person shall first obtain from the licensing 
authority a license therefor. Such license shall not 
be issued without inspection and approval by the 
County Health Department for conformance to 
applicable Department of Health and Mental Hy- 
giene regulations. The Howard County Health 
Officer and the County licensing authority shall 
jointly sign the annual license. 

(b) All such parks in existence on or before 
January 10, 1971, shall obtain such license, and 
in all other respects comply fully with the require- 
ments of this subtitle, except that the licensing 
authority may, upon written application of the 
park operator, waive such requirements that re- 
quire prohibitive reconstruction wts, if such waiver 
does not adversely affect the sanitation require- 
ments of the Health Department or create or 
permit to continue any hazard to the welfare and 
health of the community and the occupants of the 
park. 



(c) After 30 days' notice to the licensee of any 
complaint filed with the licensing authority by 
any Law Enforcement Weer, Health O£Ecer, 
Building Inspedor, Fire laspector, Consumer Af- 
fairs Investigator, or any person, the Board of 
Appeals may, aRer a public hearing and upon a 
finding of a violation of any provision of this 
subtitle or of the provisions of any health, zoning 
or building laws or regulations, revoke or suspend 
any liceme granted pursuant to this subtitle; or 
the Board may, after such notice, hearing and 
appmpriate finding, in its lawful discretion, place 
such restrictions and conditions upon the contin- 
ued operation of the licensee as may be in the 
public interest. Any party to this proceeding ag- 
grieved by the decision of the Board shall have the 
right to appeal the finding, decision and order of 
the Board to the Circuit Court of Howard County 
witbin 30 days in accordance with the Maryland 
rules of procedure for appeals h m  administra- 
tive agencies. 

(d) Additionally or in the altemtive, the li- 
ceasing authorib may bring an action in the 
circuit court requiring the licensee to conform to 
the provisions of this subtitle and may petition 
the court for the appointment of a trustee for the 
licensee to receive the rents, apply the same to 
correctkq the deficiency complained of, and make 
a full accounting thereof to the court. 

(e) A6 provided in sedion 13.102 of the Howard 
County Code, any individual lot owner in a mobile 
home subdivision shall obtain kom the Depart- 
ment of inspections, Licenses and Permits a rental 
housing license and pay the required fee, prior to 
any rental of the lot andlor mobile home. 
(C.B. 34, 1978; C.B. 21, 1979; C.B. 62, 1988) 

FXtor's nob-S&ion 101 of C.B. 62, 1988, declared the 
bill effective July 1, 1989. 

Sec. 16.602. License fees. 

(a) The licensing authority shall collect h m  
the licensee an annual license fee in an amount to 
be determined from time to time by County Coun- 
cil resolution. 

(b) The licensing authority shall collect a fee 
for each transfer of a license in an amount to be 
determined h m  time to time by County Council 
resolution. 
(C.B. 34, 1978) 

See. 16603. Application for  license. 

(a) Prior to application for a license for a 
pmposed mobile home park or for an addition to 
an exishug mobile home park, the Applicant must 
obtain an approved site development plan from 
the Department of Planning and Zoning. 

(b) The initial application for a license for a 
pmposed mobile home park or for an addition to 
an existing mobile home park shall be filed with 
the licensing authority by a person owning an 
interest in the land sought to be used as a mobile 
home park. The application shall be in writing, 
filed in quadruplicate, signed by the Applicant, 
and shall include the following: 
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The name and address of the Applicant; 

The location, legal description and owner- 
ship of the mobile home park, to include a 
complete listing of all partners, corporate 
o5cers and other persons having at  least 
a ten percent financial interest in the 
mobile home park; 

An approved site development plan in 
mnformity with the requirements of sub- 
section 16.1Nd) of title 16 of the Howard 
County Code; 

Plans, layout and specificatiom of all build- 
ings, improvements and the facilities con- 
structed or to be constructed within the 
mobile home park; 

Such further information as may be re- 
quested by the licensing authority to en- 
able it to determine if the proposed park 
will mmply with all legal requirements. 

(c) The licensing authority shall inspect the 
application and the approved site development 
plan and specifications and obtain the approval of 
the health department. If the Applicant has met 
the requirements of this subtitle and the proposed 
mobile home park will be in compliance with all 
the provisions of this subtitle and other applicable 
provisions of the law, the licensing authority shall 
approve the application. Upon completion of the 
park according to the site development plan and 
specification, including the development of the 
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recreation areas as referred to in subsection 
16.504(bXl), the licensing authority shall issue 
the license. 

(d) Each licensee shall annually, within 30 
days prior to May 1, apply in writing for a renewal 
of the license, said renewal to include information 
as required in subsections 16.503(bXl) and (2). 
Upon payment of the annual license fee and after 
such inspection as the licensing authority may 
require, the license shall be renewed for another 
year, if the licensee is not in violation of any of the 
provisions of this subtitle or any zoning, health or 
building laws or regulations. Such license shall 
not be renewed without inspection and approval 
of the County Health Department for conform- 
ance to applicable Department of Health and 
Mental Hygiene regulations. 

(e) Upon application in writing for a transfer 
of license and payment of the transfer fee, the 
licensing authority shall issue a transfer, if the 
transferee meets the requirements of applicable 
law governing mobile home parks and of this 
subtitle and if taxes due and license fees due are 
not in arrears. Prior to issuance of a transfer, the 
transferee shall provide to the licensing authority 
information as required in subsedions 16.503(bXl) 
and (2). 

(0 The license certificate shall be conspicu- 
ously p t e d  in the on-site ofice of or on the 
premises of the mobile home park at  all times. 
(C.B. 34, 1978; C.B. 46, 1996) 

Sec. 16.504. Site development plan. 

(a) The site development plan for a mobile 
home development shall conform to the applicable 
requirements set forth in the Howard County 
zoning and subdivision regulations. 

(b) In addition, the following requirements shall 
apply for mobile home parks: 

(1) Within the open space area required by 
Howard County zoning regulations, a d e  
quate areas must be designated and de- 
signed for active adult recreation and 
child play areas, such as swimming pools, 
tennis courts, basketball courts and base- 
ball fields. 

(2) An appropriate location shall be desig- 
nated on each mobile home site for the 
placement of a storage shed by the mobile 
home resident. 

(3) The above requirements shall be re- 
viewed and approved by the Department 
of Planning and Zoning as part of its site 
development plan process. 

(C.B. 34, 1978; C.B. 21, 1979) 

Sec. 1635.  Service buildings. 

(a) Service buildings, ifprovided, housing san- 
itation facilities shall be permanent structures 
complying with all applicable regulations and 
statutes regulating buildings, electrical installa- 
tions and plumbing and sanitation systems. 

(b) The service buildings shall be well lighted 
at  all times of the day and night, shall be well 
ventilated with screened openings, shall be con- 
struded of such moisture proof material as shall 
permit repeated cleaning and washing. The floors 
of the service building shall be of water impervi- 
ous material. 

(c) AU service buildings and the grounds of the 
park shall be maintained in a clean, attractive 
condition and kept free of any condition which 
may menace the health of any occupant or create 
a public nuisance. 
(C.B. 34,1978) 

Sec. 16.506. Refuse removal. 

A refuse removal scheme must be provided as 
part of the site development plan and will be 
reviewed periodically by the licensing authority. 
(C.B. 34,1978) 

Sec. 16.507. Fire protection. 

Service buildings, ifprovided, shall be equipped 
with fire extinguishers, and the development shall 
be equipped with water hydrants of such type, 
size and number and so located within the devel- 
opment as to satiafy all applicable regulations of 
the Fire Department, all National Fire Protection 
Association requirements and the State lire code 
for mobile home parks. No open fires shall be 
permitted. Approaches to all sites shall be kept 
clear for lire fighting. The rules and regulations of 
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each mobile home park shall contain a fue- 
fighting plan with which all occupants shall be 
familiar. Each mobile home located in a mobile 
home park or mobile home subdivitrion shall be 
equipped with an approved smoke detedor and 
an approved class LA-1OBC 6re extinguisher 
mounted inside the mobile home near the exit. 
(C.B. 34, 197% C.B. 21,1979) 

Sec. 16.508. Respodbility for supervieion. 

The licensee or duly authorized attendant or 
caretaker, shall be in charge at  all times to keep 
the mobile home oark. its facilities and eau i~  

Sec. 16.510. Mobile home Bite rental taxes. 

(a) Definitions: 

(1) Rent means the amount of money or other 
consideration charged for the right to use, 
possess or occupy a mobile home site and 
does not include late charge8 or fees, 
speeial charges or fees, utility or s e ~ c e  
charges or fees and installation or hook-up 
charges or fees. 

(2) Rental c h  means a group of mobile 
home sites in which an identical rent is 
charged for each site. - . , A A 

ment, in a clean, orderly and sanitary condition. 
The attendant or caretaker shall be answerable (b) Tax established means there is a tax on the 

with the licensee for the violation of any provision amount of rent charged for the rental of mobile 

of this subtitle to which the licensee is subject. homes sites in mobile home parks. The tax is 
based on the amount of the annual rent chareed 

SBC 16.509. Management duties and a u t h o ~  
ity to promulgate rules. 

(a) It shall be the duty of the licensee to: 

(1) Keep a register containing a record of all 
omupants of mobile homes within the 
park, which register shall be available a t  
reasonable times during ordinary work- 
ing hours for inspection by Federal, State 
and local officials. 

(2) Maintain the mobile home park in a clean, 
orderly and sanitary condition at  all times. 

(3) Control the presence of dogs or other 
animals, prevent animal caused hazards 
and nuisances, and prohibit animals run- 
ning loose in the park. 

(b) A licensee may prescribe by rule: 

(1) The size, quality, or construction stan- 
dards for any mobile home to be placed in 
the park; andlor 

(2) The maintenance standards for any m e  
bile home in the park or for the immediate 
area surrounding the mobile home, in 
accordance with applicable State and 
County health laws or regulations. 

(C.B. 34, 1978) 

- 
for rental of the site. The mobile home site tax 
shall not apply to mobiie homes stored and unoc- 
cupied at the mobile home park nor to property in 
mobile home subdivisions. 

(c) Amount of tar meam the amount of the 
annual mobiie home site rental tax shall be cal- 
culated as follows: 

(1) Ten percent of the first $3,600.00 of an- 
nual rent charged; and 

(2) Five percent of the amount of annual rent 
charged over $3,600.00. 

(dl Cdlected by rnobile home park licensee means 
the mobile home park licensee shall colled one- 
twelfth of the annual mobile home site rental tax 
each month from each renter of a mobile home 
site in the park. 

(e) Receipt to renter means: 

(1) Prior year's tar--On January 31 of each 
year the licensee shall give the renter of 
the mobile home site a separate receipt 
for the total mobile home site rental tax 
paid by the renter during the previous 
calendar year. 

(2) Renter uacates-Receipt for current year's 
far: Within 30 days f i r  a renter of a 
mobile home site vacates the park, the 
licensee shall give that renter a separate 



PLANNING, U)NING, SUBDIVISIONS, ETC. 0 16.511 

receipt for the total mobile home site 
rental tax paid by the renter during the 
current calendar year. 

(3) More frequnt receipts-The licensee may 
provide monthly, quarterly or semiannual 
receipts for the mobile home site rental 
tax in addition to the annual receipt. 

(f) Licensee remits mobile home site rental tae 
to Director of Finance means on or before the 
tenth of each month, the licensee shall remit to 
the Director of Finance of Howard County the 
mobile home site rental tax collected during the 
previous month. 

(g) Information to be prouided when mobile 
home site rental trrz is remitted meam when the 
licensee remits the mobile home site rental tax 
collected during the previous month to the Direc- 
tor of Finance, the licensee shall also provide the 
following documentation: 

(1) The number of sites for which the park is 
licensed; 

(2) The number of sites rented during the 
previous month; 

(3) For each rental class during the previous 
month: 

(i) The monthly rent per unit; 

(ii) Total rent collected, including rent 
unpaid from prior months, and 

(iii) Total tax collected and remitted. 

(h) Audit-Requirement to maintain records 
means the County may audit the records of lic- 
ensees to determine that the mobile home site 
rental tax has been c o m t l y  calculated and re- 
pc~rted to the Diredor of Finance. The licensee 
shall maintain for two years the records of rent, 
charges and fees collected monthly and shall 
make the* records available to the County upon 
request. 

(i) Penalties for late remittance means there is 
a penalty for late remittance of the mobile home 
site rental tax as follows: 

(1) One-half percent of the total amount of 
the tax owed ifremitted during the month 
when due, but after the tenth of that 
month; 

(2) One percent of the total amount of the tax 
owed if remitted after the month when 
due, but before the end of the following 
month. 

(3) Ten percent of the total amount of the tax 
owed if still unpaid after the end of the 
second month when due, plus one percent 
interest per month on the unpaid taxes. 

(j) Enforcement means in addition to other 
enforcement remedies provided by law, the follow- 
ing enforcement measures may be used: 

(1) Reuoeation of license. Alicensee's nonpay- 
ment of the mobile home site rental tax or 
frequent late remittance of the tax may 
constitute grounds for revocation of the 
license for a mobile home park. 

(2) Civil uiolatwn. The Director of Finance 
may enforce the provisione of subsections 
(e), (p) and (h) of this section with civil 
penalties pursuant to title 24, "Civil Pen- 
alties," of the Howard County Code. A 
violation shall be a Class B offense. 

(C.B. 34, 1978; C.B. 21, 1979; C.B. 15, 1992; C.B. 
3, 1993) 

Sec. 16611. Mobile home park refuse collec- 
tion charge. 

(a) Dfinition: 

(1) Refuse collection seruice has the meaning 
contained in section 20.900 of the County 
Code. 

(b) Charge Established. There is a mobile home 
park refuse collection charge imposed on mobile 
home parks for which the County provides refuse 
collection service. The mobile home park refuse 
coUedion charge does not apply to mobile homes 
stored and unoccupied at a mobile home park or 
to property in mobile home subdivisions. 

(c) Amount of Charge; Level of Service: 

(1) The amount of the mobile home park 
refuse collection charge shall be adopted 
annually by resolution of the County Coun- 
cil. 

(2) Refuse collection service provided for the 
mobile home park refuse collection charge 
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is the same as provided for the uniform 
basic charge for residential property, as 
established by resolution under the au- 
thority contained in title 20, subtitle 9 of 
the County Code. 

(d) Collected by Mobile Home Park Licensee. 
The mobile home park licensee shall collect the 
mobile home park refuse collection charge from 
each renter of a mobile home site in the park. 

(e) Licensee Remits Mobile Home Site Refuse 
Collection Charge to Director of Finance. On or 
before the tenth of each month, the licensee shall 
remit to the Director of Finance of Howard County 
the mobile home park refuse collection charge 
owed for the previous month. 

(0 Information to be Provided When Mobile 
Home Site Refuse Collection Charge is Remitted. 
When the licensee remits the mobile home park 
refuse collection charge colleded during the pre- 
vious month to the Diredor of Finance, the lic- 
ensee shall also provide the following documenta- 
tion: 

(1) The number of sites for which the park is 
licensed; and 

(2) The number of sites rented during the 
previous month; 

(3) 'kn percent of the total amount of the 
charge owed if stiU unpaid after the end of 
the second month when due, plus one 
percent interest per month on the unpaid 
charges. 

(i) Enforcement. In addition to other enforce- 
ment remedies provided by law, the following 
enforcement measures may be used: 

(1) Reuocation of license. A licensee's nonpay- 
ment of the mobile home park refuse 
collection charge, frequent late remit- 
tance of the charge, or failure to accept 
proof that the charge is subject to the 
refuse collection assistance program may 
constitute grounds for revocation of the 
license for a mobile home park 

(2) Civil violation. The Diredor of Finance 
may enforce the provisions of subsections 
(f) and (g) of this section with civil penal- 
ties under title 24, "Civil Penalties," of the 
Howard County Code. A violation is a 
Class B offense. 

(C.B. 46, 1996; C.B. 32,2005; C.B. 15,2008,$ 1) 
Editor's noteSedion 1ofC.B. 46,1996, repealed 5 16.511 

in it4 entirety. Formerly, 8 16.611 pertained to posting of 
License and permit and derived from C.B. 34, 1578. Section 1 
of C.B. 46, 1996, also added 5 16.511 as hemin 8et out. 

(g) Audit; Requirement to Maintain Records. Sec. 16.612. Certain locations for placement 

The Countv may audit the records of a licensee to of mobile homes unlawful. 

determineethat-the mobile home park refuse col- It shall be unlawful for any person to maintain 
leetion charge has been correctly calculated and or use or to be maintained or used any 
reported to the Director of Fhance. The licensee mobile home which is occupied for dwelling or 
shall maintain for two years the nxnrds of charges sleeping purposes on any ground or place, except 
collected and shall make these records available a duly licensed mobile home park, or in a duly 
to the County upon request. approved mobile home subdivision, or by a special 

(h) Pendties for Lute Remittnnce. There is a mobile home permit issued by the Department of 

penalty for late remittance of the mobile home Planning and Zoning. 

park refuse cbllection charge as follows: (C.B. 1978; C.B. 21, 1979) 

(1) Onehalf Percent of the total amount of Sec. 16.513. Fkpkements for disclosure and 
the charge owed if remitted during the wstinn of rules. rermlationa etc. - , - 
month when due, but after the tenth of 
that month; (a) (1) A mobile home park owner or operator 

shall fullv disclose in writine all fees. - 
(2) One percent of the total amount of the charges, assessments, rulea and regula- 

charge owed if remitted after the month tions prior to the assumption of occupancy 
when due, but before the end of the fol- in the park by a mobile home resident or 
lowing month, and acceptance of a written lease by such 
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resident. The prospective resident shall 
also receive a personal copy of such rules 
and regulations prior to entering into a 
written lease. 

No fees, charges or assessments so disclosed 
may be increased or rules and regulations 
changed by the park owner or operator without 
specifying the date of implementation of the 
fees, charges, assessments or rules and regula- 
tions. This date shall be no less than 60 days 
&r written notice was given to all affected 
tenants. This provision for increase of fees 
within the term of the written lease shall not 
apply to rent increases. 

(2) Failure on the part of the mobile home 
park owner or operator to disclose fully all 
fees, charges or assessments shall pre- 
vent the park owner or operator from 
collecting that fee, charge, or assessment. 

(3) Refusal by the resident to pay any undis- 
closed charges may not be used by the 
park owner or operator as a cause for 
eviction in any court of law. 

(b) A copy of the rules and regulations shall 
also be posted in some conspicuous place in the 
mobile home park. 
(C.B. 34, 1978) 

Sec. 16.514. Prohibited rental practices. 

(a) It shall be a misdemeanor punishable as 
provided in section 16.518 for any licensee to 
require the purchase of any unit fimm any dealer, 
distributor or manufacturer as a condition prece- 
dent to the availability or retention of any site in 
a mobile home park. Nor may any licensee require 
any resident or prospedive resident to purchase 
from any dealer, distributor, installer or manufae- 
turer the material or equipment, including equip 
ment required by applicable law, necessary for 
installation of the mobile home. 

(b) No mobile home park owner or operator 
may charge any entrance or exit fee except those 
charges or expenses which are directly incurred 
by said park owner as a result of placing of a 
mobile home upon, or removal of a mobile home 
from, a mobile home lot. Any such fee may be 
described by formula based on specific services 

provided rather than by specific dollar amount 
and shall be clearly identified in writing prior to 
the time the rental agreement is signed or other- 
wise concluded. Nor may the owner charge or 
collect any fee from the prospective resident or 
current resident for the privilege of entering into 
an oral or written agreement for the lease, use, or 
occupancy of a mobile home or a lot in a mobile 
home park. 

(c) A mobile home park owner or operator may 
not make or enforce any rule which shall deny or 
abridge the right of any resident of such mobile 
home park or any owner of a mobile home located 
in such park to sell said mobile home within the 
park or which shall require the resident or owner 
to remove the mobile home from the park solely 
on the basis of the sale thereof. A park owner or 
operator may prescribe by rule the size, quality, or 
construction standards for any mobile home to be 
retained in the park aRer resale. The purchaser of 
said mobile home, if said purchaser would other- 
wise qualify with the requirements of entry into 
the park, may become a resident of the park, 
subjed to the approval of the park owner or 
operator but such approval may not be unreason- 
ably withheld. If such approval is withheld, the 
park owner or operator shall state in writing any 
reason for the withholding of approval of pur- 
chaser. The park may not exact a Commission or 
fee with respect to the price realized by the seller 
unless the park owner or operator has acted as 
agent for the mobile home owner in the sale 
pursuant to a written contract. 

(d) Where utilities or any other reoccurring 
service, such as fuel oil supply, is required by the 
mobile home park resident, the mobile home park 
owner or operator may not designate that a par- 
ticular supplier must be used. 
(C.B. 34, 1978; C.B. 12, 1983) 

(a) The rental of each mobile home site shall 
be by written lease agreement between the resi- 
dent and the mobile home park licensee unless 
the resident acknowledges in writing that he or 
she has been offered a written leese but prefers 
an oral month-to-month lease. Such written ac- 
knowledgment shall include notice of receipt of a 
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complete and current copy of rules and regula- 
tions, disclosure of all fees and charges as re 
quired in subsection 16.513(aXl), and notice of 
grounds for eviction. The mobile home park owner 
or operator shall be required to offer each prospec- 
tive mobile home park resident, prior to hidher 
assuming occupancy in the park, a written lease 
for a period of not less than 12 months. Within 15 
days of receipt of a 12-month minimum written 
lease agreement, the resident or prospective res- 
ident shall notify the park owner or operator of 
his or her decision to either accept or reject such 
lease offer. In the event a resident or prospective 
resident does not elect to accept a lease agree 
ment for a minimum period of 12 months, the 
required written lease shall provide instead for an 
oeeupancy period of not less than 90 days, where 
the unit is owned by the resident, or for an 
occupancy period of not less than 30 days, where 
the unit is owned by the mobile home park owner. 

(b) The written lease offered by the park owner 
or operator shall contain or have attached the 
following 

Specific identifieation of the lot to be rented 
or leased. 

A period of duration of not less than one 
year, or of the shorter term as permitted 
under the conditions of rmbsedion 16.515(a) 
of this subtitle. 

A stipulation of total amount of rental for 
a mobile home lot, together with a stipu- 
lation of the terms of payment, monthly, 
quarterly, annually, or semiannually, and 
the amount due at  each installment. 

Speciiic amounts of any and all fees, 
charges, assessments, installation charges 
payable by the resident, in such a manner 
as to identify the specific service being 
provided for each charge, assessment, or 
fee. 

A complete and current copy of the park 
i d e s  and regulations, together with an 
explanation, of provisions for amendments 
thereto. 

Specific reference to this subtitle as the 
governing law regulating relations be- 
tween. mobile home park residents and 

park operators in Howard County as well 
as the applicable provisions of the Mary- 
land Code. 

(7) All responsibilities of the prospective res- 
ident and all services and facilities to be 
provided by the park owner or operator. 

(8) Clear and specific identification of actions 
on the part of the resident which may be 
grounds for eviction from the mobile home 
park or termination of the lease or rental 
agreement. 

(c) The mobile bomel park resident shall re- 
ceive a copy of the executed lease. 

, . . . 

(d) Any provision of a lease or rental agree- 
ment in which any provision of this subtitle is 
waived is void as against public policy. 

(e) Security deposits. A mobile home park lic- 
ensee, owner, operator or landlord shall not re 
quire a resident to pay a security deposit or an 
increase in the amount of a security deposit as a 
condition of entering into a subsequent lease term 
or tenancy, i n c ~ u d < ~  a rnonth-&month tenancy, 
if the resident has been a continuous resident of 
the mobile home park for more than 12 months 
without a break in residency and: 

(1) No security deposit was required during 
the initial lease terms; or 

(2) A security deposit was required for the 
initial lease term under a written lease 
agreement which was either silent or failed 
to put the resident on notice of the possi- 
bility of subsequent increases in the 
amount of the senirity deposit. 

(C.B. 34,1978; C.B. 12,1984; C.B. 125, 1991) 

Sec. 16616. Causes for eviction of residents. 

Nothing in this section may be interpreted to 
alter either the park owner's or the resident's 
rights to not anew a lease pursuant to the terms 
of the lease. [Evictions are subject to the follow- 
ing] 

(a) A mobile home park owner or operator 
may only evict a resident for the following 
reasons: 

(1) Nonpayment of rent. 
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(2) Violation of a Federal or State law or 
local ordinance which is detrimental 
to the safety and welfare of other 
dwellers in the mobile home park. 

(3) Repeated violations over a six-month 
period of any rule or regulation iden- 
tified by the park owner or operator 
in the lease as grounds for eviction. 

An owner or operator shall deliver to the 
resident a written notice of the cited vie 
lations at  least 30 days before the date he 
or she is required to vacate the premises. 

No mobile home park owner or operator 
shall evict or harass a resident of any 
mobile home park in Howard County or 
arbitrarily increase the rent or decrease 
the services to which the resident has 
been entitled for any of the following 
reasons: 

(1) Because the resident or other occu- 
pant has tiled a complaint, or com- 
plaints, against the mobile home park 
owner or operator with any public 
agency or agencies; 

(2) Because the resident or other occu- 
pant has filed a lawsuit, or lawsuits, 
against the mobile home park owner 
or operator; or 

(3) Because the resident or other occu- 
pant is a member of any tenants' or 
residents' organization. 

Evictions described in this subsection 
shall be called "retaliatory evictions." If in 
any eviction preceding the judgment is in 
favor of the resident for any of the afore- 
mentioned defenses, the court may enter 
judgment for reasonable attorney fees and 
court costs against the mobile home park 
owner or operator. In addition, the court 
may enter judgment against the mobile 
home park owner or operator for any and 
all expenses incurred by the resident in 
his forced move, if judgment is rendered 
after the resident's eviction. 

See. 16.517. Residents' rights to visitors. 

(a) An invited guest of a mobile home park 
resident shall have ingress and egress to and from 
the mobile home park resident's site without the 
resident or his guest being required to pay a fee or 
any charge whatsoever. For purposes of this s u b  
section, an "invited guest" shall be defined as a 
person whose stay at  the request of a mobile home 
park resident does not exceed five consecutive 
days, or 30 days in any 12-month period. Guests 
staying in excess of five consecutive days may be 
required to register and obtain permission of the 
park management as provided by pa* rules. 

(b) It shall be unlawful for the owner of a 
mobile home park or its management to require 
registration for invited guests of a resident of a 
mobile home park in Howard County except as 
provided herein. 
(C.B. 34, 1978; C.B. 21, 1979) 

Sec. 16.518. Violation of sections 16.513 
through 16.517; enforcement; 
penalty. 

(a) Any person violating any provisions of sec- 
tions 16.513 thmugh 16.517 of this subtitle shall 
be deemed guilty of a misdemeanor and, upon 
conviction thereof, shall be subject to a fine of not 
less than $100.00 nor more than $1,000.00. Alter- 
natively or in addition to and concurrent with all 
other remedies, the licensing authority may en- 
force the provisions of sections 16.513 through 
16.517 with civil penalties pursuant to title 24, 
"Civil Penalties," of the Howard County M e .  A 
&st violation shall be a Class D offense. Subse- 
quent violations shall be Class B offenses. No 
waiver of the provisions of sections 16.513 through 
16.517 shall be permitted except as specifically 
authorized. 

(b) Any appropriate law enforcement agency 
may bring criminal judicial proceedings to enforce 
the provisions of this subtitle; in addition to 
criminal proceedings, the Howard County Ofice 
of Law may bring civil proceedings to enforce this 
subtitle. 

(C.B. 34, 1978) (C.B. 34, 1978; C.B. 32, 1985) 

1899 
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Sec. 16.619. Requirements of mobile home codes are hereby declared to be repealed to the 
park residents. extent that they may be found in c o d i d  with this 

mobile home park resident at  all times 

Comply with all reasonable park d e ~ ,  

and requiie other persons on the premises 
with the resident's consent to comply with 
such rules; 

Comply with all obligations imposed on 
mobile home residents by applicable p m  
visions of building, housing and health 
d e s ;  

Keep the mobile home lot which he or she 
leases clenn and sanitary; and 

Comply with reasonable park rules by 
acting in s manner which does not unrea- 
sonably disturb other occupants of the 
park or mnstitute a breach of the peace 
and requiring others on the premises with 
the resident's consent to act in a similar 
manner. 

(C.B. 34,1978) 

Should any section or provision of this subtitle 
be declared invalid by a court of competent juris- 
diction, such declaration and decision shall not 
affect the validity of the remaining portions of 
tbis subtitle. 
(C.B. 34, 1978). 

Set. 16.521. Conflicts with other provisions. 

In any case where a provision of this subtitle is 
found to be in conflict with a provision of any 
other a d  or code of Howard County d t i n g  on 
the effective date of this subtitle, the provision 
which establishes the higher standard for the 
ammotion and protection of the health and safety 

aubtitle. 
(C.B. 34, 1978) 

6. HISTORIC DISTRICT 
COMMISSION 

Sec. 16.600. Purpose. 

The regulations set forth in this subtitle are 
adopted pursuant to the authority of article 25A, 
section 5(BB) (Historic and Landmark Zoning and 
Preservation) of the Annotated Code of Maryland 
1957, as amended, to regulate construction, alter- 
ation, reconstruction, moving and demolition of 
structures of historic, architectural, and arche* 
logical value, together with their appurtenances 
and environmental settings within respective spee- 
i6ed limits. These regulations are designed to 
safeguard the heritage of the County by preserv- 
ing districts herein which reflect elements of its 
cultural, sccial, economic, political or architec- 
tural history; stabilize &d improve the prop 
erty values in such districts in the County; to 
foster civic beauty; to strengthen the local econ- 
omy; and to promote the use and preservation of 
such historic districts in the County for the edu- 
cation, welfare and pleasure of the residents of 
the County. 

These regulations are alao intended to promote 
the preservation of the County's historic re- 
sources by establishing the Historic District Com- 
mission as a resource available to provide advice 
and counsel to Howard County agencies, Boards, 
Commissions, and property owners regarding his- 
toric sites, either within or outside the boundaries 
of historic districts. 
(C.B. 25, 1973; C.B. 2, 1981; C.B. 81, 1993; C.B. 
71,2003, 8 1) 

Sec. 16.601. Definitions. 
bf the pwple shall prevail. In any case where a Words and phrases used in this subtitle have provision of this subtitle is found to be in conflict 

their usual meaningj except as below: with a omvision of anv other act or code of 
~ o w a r d ~ ~ k u t y  existing-on the effective date of (a) Appurtemnces and enuimnmental settings 
this subtitle, which establishes a lower standard mean walkways and driveways (whether paved or 
for the promotion and protection of the health and not), trees, waterways and rocks, and landscaping 
safety of the people, the provisions of this subtitle that form part of the setting for a historic struc- 
shall be deemed to prevail, and such other acts or ture or use on the same lot. 
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(b) Certifiate of approval means an order is- 
sued by the Historic District Commission authe 
rizing new construction or alterations to proper- 
ties within a historic district as provided in this 
subtitle. 

(c) Contributing structure means a structure 
located within a historic district and contributing 
to the historic or architectural value of the dis- 
trict. 

(d) Historic district means an area in the County 
which is deemed to be of historic or architectural 
value, the boundaries of which shall be estab 
lished in aceordance with the zoning regulations 
of Howard County as amended from time to time. 

(e) Historic sites inventory means the list of 
historic sites adopted by County Council resolu- 
tion No. 130-2000, or any historic sites inventory 
subsequently adopted by the Council. 

(f) Historic structure means a structure situ- 
ated within the County which, together with its 
appurtenances and environmental setting, has 
significant hietoric or architectural value. His- 
toric structure includes a structure listed on the 
historic sites inventory. 

(g) Principd use or structure meaus the main 
use of a lot or a structure, as  opposed to an 
accessory use or structure. 

(h) Ro&k maintenance means work that d m  
not alter the exterior features of a structure and 
has no material effect on the historic or architec- 
tural significance of the structure. 

Routine maintenance includes: 

Repair or replacement of roofs, gutters, 
siding, e&mal doors and windows, trim, 
lights, and other appurtenant fixtures us- 
ing the same materials and design; 

Minor landscaping which will not substan- 
tially affect the character of the structure; 

Paving repair using like materials of like 
design; 

Painting of previously painted surfaces 
using the same color; and 

(5) Other minor maintenance and repair work 
which is described as routine mainte- 
nance in design guidelines approved by 
the Commission. 

(i) Structure means anything constructed, the 
use of which requires permanent location on the 
ground, or attached to something having perma- 
nent location on the gmund. Structure includes 
buildings, porches, decks, awning, fences, grave- 
stones, wmmunication towers, and streetlights 
and other exterior lighting 6xture5. Street furni- 
ture such as benches, newspaper boxes, and trash 
receptacles are considered structures if perma- 
nently &ed to the ground. The term structure 
shall be construed as if followed by the words "or 
part thereof' and to include the words " a p p d  
nances and environmental settings." 
(C.B. 25, 1973; C.B. 2, 1981; C.B. 81, 1993; C.B. 
71, 2003, $ 1) 

Note-Formerly, 6 16.Ws).  

Sec 16.602. Establishment of historic dig- 
tricts. 

(a) Boundaries Established. The boundaries of 
historic districts shall be established in a m r -  
dance with title 16, subtitle 2 of the Howard 
County Code (the Zoning Enabling Act). 

(b) Zoning Regulntwns Remain in Effect. The 
zoning regulations of Howard County, as amended, 
shall remain in full force and effect within any 
historic district hereafter established, except as 
may herein be mditied. 

(c) Zoning Districts As Designated on Zoning 
Map. The zoning districts as designated on the 
zoning map of Howard County, as amended, shall 
remain in full force and effect within any historic 
district. 
(C.B. 25, 1973; C.B. 2, 1981; C.B. 81, 1993; C.B. 
107,1994; C.B. 71, 2003,s 1) 

See. 16.603. Certificates of approval. 
(a) Certificnte of Approval Required. Except as 

provided otherwise in this section, a certi6cate of 
approval from the Historic District Commission is 
mandatory before the following may be under- 
taken within any historic district: 

(1) Construction, moving, demolition, repair 
or alteration of any structure in any man- 
ner affecting the exterior appearance of 
the structure; 
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(2) Construction or alteration of parking ar- 
eas; and 

(3) Installation or alteration of exterior signs. 

(b) Routine Maintennu. A certificate of a p  
pmval is not required for routine maintenance. 

(c) Preparation for New Deuelopment. Acemf- 
icate of approval is not required for the following 
work when carried out in accordance with an 
approved subdivision plan, site development plan, 
forest comervation plan, or grading plan: 

(1) Construction or alteration of public streets 
and sidewalks, use-inxommon driveways, 
storm drains and drainage swales, 
Btormwater management facilities, and 
utility lines; 

(2) Tree clearing and removal; or 

(3) Installation of forest conservation planb 
ings, street trees, and other required land- 
scaping. 

(d) Building Permit. The Department of Inspec- 
tions, Licenses and Permits shall not h u e  a 
building permit or a grading permit for work 
requiring a certificate of approval unless the 
Historic Dishid Commission has issued a certif- 
icate of approval. The permit shall incorporate 
any requirements or modifications required by 
the certificate of approval. 

(e) Sign Permit. The Department of Inspee- 
tions, Licenses and Permits shall not issue a sign 
permit for work requiring a certificate of approval 
d e s s  the Historic Diatrict Commission has is- 
sued a certificate of appmval. The sign permit 
shall incorporate any requirements or modifica- 
tions required by the certificate of appmval. 

(f) Posted on Property. The certificate of a p  
proval shall be posted on the property in a loca- 
tion visible from a public street while the work 
authorized by the certificate is being performed. 

(p) Expimtwn of Certificate of Approual. Un- 
lem extended by the Commission, a certificate of 
appmval issued by the Historic District Commis- 
sion shall expire automatidly if: 

(1) The work has not been substantially com- 
pleted within 18 months f?om the date the 
certificate of approval was issued for an 

application for the alteration, repair, mov- 
ing, or demolition of a structure, or for the 
construction of a new accessory structure. 

(2) The work has not been substantially com- 
pleted within three years from the date 
the certificate of appmval was issued for 
an application for the construction of a 
new principal structure. 

(h) Extension of Certificate of Approval. An 
application for extension of a certificate of a p  
proval shall be treated and considered as a new 
application before the Commission. 
(C.B. 25, 1973; C.B. 2, 1981; C.B. 81, 1983; C.B. 
71, 2003, 5 1) 

See. 16.604. Historic District Commission. 

(a) Establishment. There is an Historic Dia- 
trid Commission to carry out the purposes of this 
subtitle. 

(b) Membership and Appointment: 

Genemlprouiswns. General provisions a g  
plicable to this Commission are set forth 
in subtitle 3, "Boards and Commissions," 
of title 6, "County Executive and the Ex- 
ecutive Branch," of the Howard County 
Code. 

Number of members. The Commission shall 
have a membership of seven persons. 

(i) All members shall be residents of 
Howard County. 

(ii) Members shall be profe69ionals in or 
have special interest, knowledge, or 
training in such fields as history, 
architecture, archeology, anthropol- 
ogy, curation, preservation, urban de- 
sign or related disciplines and shall 
have knowledge of and have demon- 
strated an interest in the preserva- 
tion of historic and architectural ar- 
eas of the County. 

(iii) The Cornmiasion shall include at  least 
one resident or property owner from 
each historic district in Howard 
County. When a new historic district 
is created, a resident or property 
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owner h m  the new district shall be 
appointed to the Commission within 
three years of the date the new dis- 
trict is created. Within three months 
of the creation of the new historic 
district, the County Executive shall 
appoint a resident or property owner 
h m  the new district as a temporary 
additional rmtingmember of the Com- 
mission, to serve until the perma- 
nent member of the Commission h m  
that district is appointed and con- 
filmed. 

(c) Quorum. Three members shall constitute a 
quorum, and the vote of the mejority present 
shall be necessary.for a decision. 
(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988; C.B. 30, 1988, C.B. 62,1988; C.B. 81, 1993; 
C.B. 107, 1994; C.B. 71, 2003, 5 1) 

Sec. 16.605. Procedures of the Historic Dis- 
trict Commission. 

(a) Rules of Pnxedure. The Commission shall 
adopt rules of procedure necessary for the dis- 
charge of its duties. 

(b) Applications: 

(1) Prior to the initial submittal of an appli- 
cation for subdivision or site development 
plan approval on a site listed in the His- 
toric Sites Inventory, the Applicant shall 
request review by the Commission to iden- 
tify all historic resources on the site and 
obtain adviee h m  the Commission regard- 
ing the design of development requiring a 
certificate of approval. 

(2) Applications for a certificate of approval 
and any other Commission approval re- 
quired under this subtitle shall be fled 
with the Department of Planning and 
Zoning. 

(3) The Department shall check the applica- 
tion for completeness and shall forward 
the application, together with all maps, 
plans and all other data required by the 
rules of the Historic District Commission, 
to the Historic District Commission. 

(4) Provided that the application was 6led 
with the Department of Planning and 
Zoning at  least 15 calendar days before 
the Commission's next scheduled meet- 
ing, the Department shall place the appli- 
cation on the agenda for the next sched- 
uled Commission meeting. The Commission 
shall hear only those applications which i t  
determines are complete. Applications filed 
less than 15 calendar days before the 
Commission's next scheduled meeting shall 
be placed on the agenda for the following 
meeting. 

(5) The Commission may hold an emergency 
meeting to hear an application for a eer- 
tificate of approval which requires imme- 
diate action due to an immediate safety or 
health hazard or the need for emergency 
repairs. 

(c) Standing. Any person, or the person's duly 
comtituted representative, shall be entitled to 
appear and be heard on any matter before the 
Commission reaches a decision. 

(d) Records. The Commission shall keep a record 
of its proceedings and action, which shall be on 
file for public view at  the Department of Planning 
and Zoning. 

(e) No&. Notics of Commission meetings shall 
appear in a newspaper of general circulation in 
Howard County at least seven days prior to such 
meeting. Each application to be heard at  a Com- 
mission meeting shall be advertised in the man- 
ner provided for in the rules of the Commission. 
Notice of an emergency meeting is not required to 
be published in a newspaper, provided that the 
property which is the subject of an application to 
be heard at an emergency meeting is posted with 
the time, date, place, and subject matter of the 
meeting for at  least 24 hours immediately prior to 
the meeting. 

(0 Action of the Commission: 

(1) The Commission shall file with the De- 
partment of Planning and Zoning its cer- 
tificate of approval, modification or denial 
of all applications and plans submitted to 
i t  for review. 
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No work shall begin until such certificate 
of approval sball have been filed. 

Failure of the Commission to vote on an 
application within 60 days from the date a 
complete application is filed shall consti- 
tute approval, unless an extension of the 
€&lay period is agreed upon mutually by 
the Applicant and the Commission or the 
application has been withdrawn. 

The Commission shall set forth, in writ- 
ing, its reason for approval or denial of an 
application submitted to it for review. 

If an auulication is denied. in the absence 
.A 

of a change to the structure arising from 
casualty, no new application for the same 
or similar work shall be Jiled within one 
year after the conclusion of the hearing on 
the denied application. 

(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988, C.B. 30,1988; C.B. 62,1988, C.B. 81,1993; 
C.B. 71, 2003, 5 1) 

Sec. 16.606. Powers of the Historic District 
Commission. 

(a) Review of Applications. The Commission 
shall review all applications for certificates of 
approval. The Commission shall also review a p  
plications for alterations to historic structures 
outside the historic district when required by the 
conditional use provisions of the zoning regula- 
tions. The Commission shall approve, approve 
with modifications, or deny the applications. 

(b) Designation of Maryland Historical k t .  
The Commission may designate the Maryland 
Historical Trust to make an analysis of and rec- 
ommendation concerning the preservation of struc- 
tures of historic or architectural value within the 
County. Such report may propose boundaries of 
districts as well as identify particular structures 
recommended to be preserved. 

mendations to the Zoning Board on all petitions to 
create or amend the boundaries of historic dis- 
trids. 

(d) Provide Advice on Historical Resources. The 
Cornmiasion shall perform the following advisory 
functions: 

(1) Advise and assist in developing plans for 
the preservation of historic resources within 
Howard County upon the request of an 
agency, board or Commission of Howard 
County Government. 

(2) Advise and assist the Department of Plan- 
ning and Zoning in identifying historic 
resource on property that requires sub- 
division or site development plan a p  
proval and is located in a historic district 
or contains an historic structure. Such 
advice shall be given prior to the initial 
plan submittal for either subdivision or 
site development plans. 

(3) Advise an applicant for subdivision or site 
development plan approval which will re- 
sult in development requiring a certifi- 
cate of approval. Such advice shall be 
provided prior to the initial submittal for 
a subdivision or site development plan. 

(4) Upon the request of the Applicant, pro- 
vide preapplication advice on the design 
of proposed work to persons seeking a 
certificate of approval. 

(e) Adopt Rules to Implement Historic l%x Credit 
Program: 

(1) The Commission shall adopt rules to im- 
plement the historic tax credit program 
under sections 20.112 and 20.113 of the 
County Code. 

(2) The rules shall include: 

(1) Pmcdures to be followed by a prop 
erty owner in applying for the tax 
credit. 

(c) Recommend Designation as Historic. Dis- (ii) Procedures to be followed by the 

triet. The Commission shall have the right to Commission in considering an appli- 

recommend to the Howard County Council that cation; and 

appropriate areas be designated a s  hiatoric dis- (iii) Guidelines for the performance of 
tricts. The Commission shall also make recom- eligible work. 
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(0 Approve Historic T I  Credits. As s@ed 
in sections 20.112 and 20.113 of the County Code, 
the Commission may: 

(1) Determine whether a structure is eligible 
for a historic tax credit; and 

(2) Approve an application for a historic tax 
credit. 

(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988; C.B. 30,1988; C.B. 62,1988; C.B. 81,1993; 
C.B. 107, 1994; C.B. 87, 1995; C.B. 71,2003,g 1) 

Sec 16.607. Standards for review. 

(a) Elements for Consideration. In reviewing 
an application for a certificate of approval, the 
Commission shall give consideration to: 

The historic, architectural, or archeologi- 
cal value or significance of the structure 
and its relationship to historic value of 
the s u m d i n g  area. 

The relationship of the exterior architec- 
tural features of such structure to the 
remainder of the structure and to the 
surrounding area. 

The general compatibility of exterior de- 
sign, scale, proportion, arrangement, tex- 
ture and materials proposed to be used. 

Any other factors, including aesthetic fac- 
tors, which the Commission deems to be 
pertinent. 

(b) Exterior Features Only. The Commission 
shall pass only on exterior features of a structure 
and shall not consider interior arrangement; nor 
shall it disapprove applications except in regard 
to the considerations set forth above. 

(c) Intent of the Subtitle. It is the intent of this 
subtitle that the Commission be strict in its 
judgment of plans for contributing sh-uctures. I t  
is also the intent of this subtitle that the Commis- 
sion shall be lenient in its judgment of plans for 
structures of little historic value or plaos for new 
construction, except where such plans would se- 
riously impair the historic or architectural value 
of surrounding structures or the surrounding 

area. It is not the intent of this subtitle to limit 
new construction, alteration, or repairs to the 
architectural style of any one period. 

(d) A d d ! n n l  Guidelines. The Commission shall 
adopt guidelines for its review of applications 
based on the standards of this subtitle. The guide- 
lines may include standards for identifying con- 
tributing structures. 
(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988; C.B. 30, 1988; C.B. 62, 1988; C.B. 81, 1993; 
C.B. 71, 2003, 9 1) 

Sec. 16.608. Structures of unusual impor- 
tance. 

(a) Structure of Unusual Importance. In the 
case of an application for alteration decting the 
exterior appearance of a structure or for the 
moving or demolition of a structure the presema- 
tion of which the Commission deems of unusual 
importance to the County, State or nation, the 
Commission shall endeavor to work out with the 
owner an economically feasible plan for the pres- 
ervation of such structure. 

(b) Deny Application. Unless the Commission 
is satisfied that proposed construction, alteration, 
or reconstruction will not materially impair the 
historic value of the structure, the Commission 
shall deny the application. 

(c) Negotiation. If an application is submitted 
for alteration, moving or demolition of a structure 
that the Commission deems of unusual impor- 
tance and no economically feasible plan can be 
formulated, the Commission shall have 90 days 
from the time it concludes that no economically 
feasible plan can be formulated to negotiate with 
the owner and other parties in an effort to tind a 
means of preserving the building. 

(d) Special Circumstances. The Commission 
may approve the proposed alteration, moving or 
demolition of a structure of unusual importance 
despite the fad  that the changes come within the 
provisions of subsediom (a) through (c) of this 
section, if: 

(1) The structure is a deterrent to a major 
improvement program which will be of 
substantial benefit to the County; 
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(2) Retention of the structure would cause 
undue financial hardship to the owner; or 

(3) Retention of the structure would not be in 
the interest of a majority of the persons in 
the community. 

(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988; C.B. 30,1988; C.B. 62,1988, C.B. 81,1993; 
C.B. 71, 2003, 5 1) 

See. 16.609. Powers of Howard County. 

(a) Howard County shall have the right to 
accept and use giRs for the exercise of the 
Commission's functions. 

(b) Howard County may purchase or accept 
architectural easements in connection with struc- 
tures lccated in or adjacent to an historic disbict. 
Such easement shall grant to the Commission, 
the residents of the historic district and the 
general public, the perpetual right, or the right 
for a s p d e d  term, to have the exterior appear- 
ance of any structure upon which i t  is applied 
retained in substantially the same character as 
when the easement took affect. 
(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988; C.B. 30, 1988; C.B. 62,1988; C.B. 81,1993; 
C.B. 71, 2003, 5 1) 

Note-Formerly, numbered as section 16.610. C.B. 71, 
2003 repealed former d o n  1- whicb pertained to rou- 
tine maintenance. 

Sec. 16.610. Enforcement. 

When there. is any violation of this subtitle or 
m y  action taken there under, the Department of 
Planning and Zoning may institute appropriate 
action to prevent, enjoin, abate or remove the 
violation. Alternatively and in addition to and 
concurrent with all other remedies, the Depart- 
ment of Planning and Zoning may enforce the 
provisions of this subtitle by the use of civil 
penalties pursuant to title 24, "Civil Penalties," of 
the Howard County Code. A violation of this 
subtitle shall be a Class C offense. 
(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988; C.B. 30, 1988; C.B. 62,1988; C.B. 81, 1993; 
C.B. 71, 2003, 5 1) 

Note-Formerly numbered aa B 16.611. 

Sec. 16.611. Appeals. ' 

Any person or persons jointly or severally, or 
firm or corporation, aggrieved by a decision of the 
Historic District Commission may appeal the de- 
ciaion of the Historic District Commission to the 
Circuit Court for Howard County, provided the 
appeal is made within 30 days of the Commission's 
decision. 
(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988, C.B. 30, 1988; C.B. 62, 1988; C.B. 81,1993; 
C.B. 71,2003, 5 1) 

Note-Fomerlg, numbered as 16.612. 

If any word, clause, paragraph or section o f t b  
subtitle shall be ruled invalid or unconstitutional 
by a court of competent jurisdiction, it shall not 
affed the validity of this subtitle as a whole or 
any part thereof other than that portion so judged 
to be invalid or unconstitutional. 
(C.B. 25, 1973; C.B. 47, 1979; C.B. 2, 1981; C.B. 
111, 1981; C.B. 32, 1985; C.B. 73, 1987; C.B. 2, 
1988, C.B. 30,1988; C.B. 62,1988, C.B. 81,1993; 
C.B. 71, 2003, 5 1) 

Note--Formerly, numbered as 16.613. 

SUBTITLE 7. FLOODPLAIN* 

Sec. 16.700. Definitions. 

(a) Building code means the building code of 
Howard County adopted pursuant to subtitle 1, 
"Building Code" of title 3, "Buildings," of the 
Howard County Code. 

(b) Design Manual means Howard County'~ 
technical standards, approved by resolution of the 
County Council, for design, construction and in- 
spection of bridges, roads, storm drainage struc- 
tures, stormwater management s y d m s ,  side- 
- 

'Editor's note-Section 2 0fC.B. 61,1988, amended sub. 
7 to read as herein set out h 99 16.7&16.705. Prior to said 
amendment, the pmvisions of farmer sub. 7, $0 16.7& 
16.704, pertained to similar subjed matter and derived born 
C.B. 26, 1977. Subsequently C.B. 3, W ,  amended this 
subtitle to read as herein aet out. 
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walks, walkways, p a r a  areas, traffic control 
devices, water and sewer facilities, and other 
improvements. 
(C.B. 61,1988; C.B. 3,2005, 5 4) 

Sec. 16.701. Floodplain delineation. 

(a) An area to be known as "floodplain" shall 
include all areas subject to inundation by the 
waters of the 100-year flood. The source of this 
delineation shall be the Flood Insurance Study 
and Flood Insurance Rate Maps, prepared for 
Howard County by the Federal Emergency Man- 
agement Agency or the floodplain studies and 
requirements of the Department of Public Works 
and the Department of Planning and Zoning, 
whichever is more resixictive. 

(b) The floodplain shall be comprised of three 
part3 as follows: 

Floodway. That portion of the floodplain 
required to carry and discharge the wa- 
ters of the 100-year flood without increas- 
ing the water d a c e  elevation at  any 
point more than one foot above existing 
conditions. 

Floodway fringe. Those portions of land 
within the floodplain subject to inunda- 
tion by the 100-year flood, lying beyond 
the floodway. 

Approximate floodplain. Those portions of 
land within the floodplain subject to inun- 
dation by the 100-year flood, where a 
detailed study has not been performed, 
but where a 100-year floodplain boundary 
has been approximated. 

Sec. 16.702. Requirements and restrictions 
applicable to the floodplain. 

(a) Within the floodway and floodway fringe, 
no development shall be permitted except as 
provided in the Howard County Building Code 
adopted at  title 3, subtitle 1 of the Howard County 
Code and the subdivision regulations adopted a t  
title 16, mbtitle 1 of the Howard County Code. 

(b) Within the approximate floodplain for new 
subdivisions, site development plans, or single 
lots, the 100-year flood elevation6 shall be certi- 
fied by a qualified design professional as deter- 
mined by the Director of the Department of Public 
Works based on hydrologic and hydraulic analy- 
ses which include a floodway analysis. For a 
single lot, if no data are available, methods de- 
scribed in Federal Emergency Management Agency 
Publication No. 265, "Managing Floodplain Devel- 
opment in Approximate Zone AAreas", or a method 
approved by the Department of Planning and 
Zoning shall be used to determine the 100-year 
flood elevation. 
(C.B. 61, 1988; C.B. 3, 2005, $8 1, 4) 

Sec. 16.703. Violation. 

Where there is any violation of this subtitle or 
any action taken thereunder, the Department of 
Public Works shall institute appropriate action to 
prevent, enjoin, or compel compliance with the 
provisions of this subtitle. In addition to and 
concurrent with all other remedies at  law or 
equity, the Department of Public Works may 
enforce the provisions of this subtitle with civil 
penalties pursuant to the pmvisiom of title 24 
"Civil Penalties" of the Howard County Code. A 
violation is a Class B offense. Each day that a 
violation continues is a separate offense. 
(C.B. 61, 1988; C.B. 3, 2005, $6 1, 4) 

The delineation of the floodplain may be re- SUBTITLE 8. DEPARTMENT OF 

vised, and amended by the Department of Public PLANNING AND ZONING* 

Works or the Department of Planning and Zoning 16m. General provisions. 
based upon data reflecting natural or recon- 
structed physical changes, provided that all mch General provisions regarding this department 
revisions, amendments, and are set forth in subtitle 2, "Administrative Depart- 

be subject to the review and approval of the 'Editor's no-ubtitle 8, $§ 16.8M), 16.801, was added 
Federal Emergency Management Agency. by $76 of  C.B. 62,1988. Seetion 101 dedared the bill effedme 
(C.B. 61, 1988, C.B. 3,2005, 8 4) July 1, 1989. 
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ments and OBices," of title 6, "County Executive 
and the Executive Branch," of the Howard County 
Code. 
(C.B. 82, 1988) 

Sec. 16.801. The Department of Planning and 
Zoning. 

(a) Head. The Diredor of Planning and Zoning 
shall be the head of the Department of Planning 
and Zoning (formerly known as the OEce of 
Planning and Zoning). 

(b) Qualifications of Director of Planning and 
Zoning. The Diredor of Planning and Zoning 
shall be a trained planner with wide and varied 
experience in the fields of Planning and Zoning. 
The Director shall have ten years of experience in 
urban and regional planning and shall have held 
a position of administrative leadership and re- 
sponsibility for at  least five years. 

(c) Duties and Responsibilities. The Depart- 
ment of Planning and Zoning shall comprehen- 
sively plan for the gmwth and development of the 
County, including but not limited to the functions 
set forth in this subsection. 

(1) Comprehensive general plan. Within five 
years h m  the adoption of the comprehen- 
sive rezoning plan, the Department of 
Planning and Zoning shall coordinate the 
preparation and revision of a general plan 
for the County, including but not limited 
to a plan for land use and land conserva- 
tion and multiyear development plans for 
transportation, public facilities, water, sew- 
erage, parkland, housing, human services 
and environmental protedion. The gen- 
eral plan shall follow general guidelines 
promulgated by the Planning Board and 
adopted by the County Council. 

(2) Subdivision nrles and regulations: 

(i) Prepamtion. The D e m e n t  of Plan- 
ning and Zoning shall prepare and 
periodically revise procedures gov- 
erning the subdivision of land and 
land development. 

(ii) The Department of Planning and 
Zoning shall prepare recommended 
language for legislation governing 

development and the subdivision of 
land and shall forward tbis to the 
County Executive for submission to 
the County Council. 

(iii) The Department of Planning and 
Zoning s h d  administer and enforce 
laws and procedures governing the 
subdivision of land and land devel- 
opment. 

(3) Zoning map; zoning regulations: 

(i) fipamtion. The Department of Plan- 
ning and Zoning shall prepare a mm- 
prehensive zoning plan, including a 
zoning map and zoning regulations. 
The Department shall submit these 
to the Planning Board for its recom- 
mendations and then to the County 
Council. The County Council, after 
public notice, shall hold a public 
hearing on the mmprehensive zon- 
ing plan prior to taking 6nal action 
on it. 

(ii) Enforcement. The Department of 
Planning and Zoning shall adminis- 
ter and enforce regulations govern- 
ing zoning, except as otherwise p m  
vided by law. 

(4) Amendments to mmprehensiw w n i n g p h ~ '  

(i) Piecemeal map amendments. The De- 
partment of Planning and Zoning 
shall receive all petitions for piece 
meal amendments to the zoning map. 
The Department shall accept and 
review these petitions and prepare 
hdings  and recommendations. The 
Department shall submit these peti- 
tions, recommendations and End- 
ings to the Planning Board for its 
recommendations after public notice 
and then to the Zoning Board. The 
Zoning Board, &r public notice, 
shall hold a public hearing on the 
proposed reclassification or amend- 
ment prior to taking action. 

(ii) rmxt amendments. The County Coun- 
cil shall receive all petitions for text 
amendments to the zoning regula- 
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tions. The County Council shall s u b  will result in a postponement in consider- 
mit these petitions to the Depart- ation of the report until the next meeting 
ment of Plannine a id  Zonim and to or hearing. - - - 
the Planning Board for their review 

(7) Other zoning changes. The Department of 
and recommendations. Planning and Zoning shall receive all p e  

(5) Deadline for traffic studies and all other 
technical reports forpetitions to be consid- 
ered by the Zoning Board, County Coun- 
cil, and the Planning Board. Any peti- 
tioner seeldng approval from the Zoning 
Board, County Council, or the Planning 
Board in a public hearing shall submit 
other technical reports to the Department 
of Planning and Zoning at  least two weeks 
prior to the Planning Board meeting or 
hearing concerning the petition. W~thin 
two weeks of the public hearing, no addi- 
tional information shall be accepted by 
the Department of Planning and Zoning. 
Any other technical reports submitted dur- 
ing Planning Board or Zoning Board de- 
liberations shall result in the granting of 
at  least a two week postponement for the 
opposing party, upon request. The Zoning 
Board, County Council, or Planning Board 
may request any additional information 
during its deliberation process and grant 
the parties at  least a two-week postpone- 
ment, upon request. 

(6) Deadline for technical staff reports for 
petitions to be considered by the Zoning 
Board, County Council, and Planning 
Board. The Department of Planning and 
Zoning shall transmit its findings and 
recommendations concerning petitions to 
be considered by the Zoning Board, County 
Council, or the Planning Board in a public 
hearing to the Planning Board and the 
general public at  least two weeks prior to 
any required public meeting or hearing. 
Any initial meeting or hearing shall not 
be scheduled until all questions raised by 
the Department of Planning and Zoning 
in their technical staff report are an- 
swered by the petitioner, as determined 
by the Department of Planning and Zon- 
ing. Failure to adhere to this provieion 

titions related to zoning matters, suchas 
conditional uses, variances, and noncon- 
forming uses. The Department shall ac- 
cept and review these applications and 
petitions and shall transmit them to the 
Hearing Examiner for the Board of A p  
peals. For all petitions related to vari- 
ances in nonresidential districts, condi- 
tional uses, and extension, enlargement, 
or alteration of nonconforming uses, the 
Department shall prepare 6ndings and 
recommendations and shall submit the 
petitions, findings and recommendations 
to the Hearing Examiner for the Board of 
Appeals. If the Hearing Examiner a p  
proves a petition subject to an amend- 
ment or modification of the petition and 
the approval is appealed to the Board of 
Appeals, the Department will prepare and 
submit to the Board its hdinga and r e -  
ommendations concerning the amend- 
ment or modification. 

(8) Tbmpomry uses. The Department of Plan- 
ning and Zoning may authorize t e m p  
rary uses of land for perioda of time not 
exceeding 60 days, provided that the land 
is entirely cleared of the temporary use 
within five days after the authorization 
for the temporary use expires. The Depart- 
ment shall hold a public hearing on the 
proposed temporary use before taking ac- 
tion. 

(9) Sites for public facilifies. The Department 
of Planning and Zoning shaU assist in the 
preparation of comprehensive multiyear 
plans for the siting and development of 
public facilities, including but not limited 
to schools, police and fire stations, parks, 
facilities for the provision of water and 
the handling of sewage and solid waete, 
libraries, and government offices. 

(10) Historic preservation. The Department of 
Planning and Zoning shall be responsible 
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for the administration and enforcement of 
the County's laws and regulations govern- 
ing historic preservation. 

(11) Zkansportatwn coordination. The Depart- 
ment of Planning and Zoning shall be 
respomible for the coordination of trans- 
portation in the County. 

(12) Capital p w a m .  Each year the Depart- 
ment of Planning and Zoning shall review 
the proposed capital program. The Depart- 
ment shall prepare comments and recom- 
mendations on the impad of the proposed 
capital program on the County general 
plan and the gmwth of the County and 
submit these comments and reeommenda- 
tions to the County Executive. 

(13) Plnnning Board. The Director of Planning 
and Zoning or the Director's designee shall 
serve as Executive Sxretary of the Plan- 
ning Board and shall attend all meetings 
of that board. 

(14) Agricultuml preservation. The Depart- 
ment of Planning and Zoning is responsi- 
ble for the operation of the County's agri- 
cultural land preservation program, 
pursuant to subtitle 5 of title 15 of the 
Howard County Code. 

(15) Other duties and responsibilities. The Di- 
rector of Planning and Zoning may assign 
any administrative andlor supervisory du- 
ties and responsibilities to the Deputy 
Diredor of Planning and Zoning. The De- 
partment of Planning And zoning is re- 
sponsible for other functions prescribed 
by directive of the County Executive or by 
law. 

(C.B. 82, 1988; C.B. 151,1991, C.B. 7, 1993; C.B. 
72, 1993; C.B. 107, 1994; C.B. 29, 2001, 8 1; C.B. 
49, 2001, 8 2; C.B. 58, 2006, 6 1) . 

SUBTITLE 9. PLANNING BOARD* 
Sec. 16.900. Planning Board. 

(a) General Prouisions: General provisions ap- 
plicable to this board are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

*Editor's noteSubtit le  9,  $16.900, was added by § 77 of 
C.B. 62, 1988. Section 101 declared the bill effedive July 1, 
1999. 

(b) Number of Members. The Planning Board 
shall have five members. 

(c) Qualifiations. All members of the Plan- 
ning Board shall be residents of Howard County. 

(d) Executiue Secretary. The Director of Plan- 
ning and Zoning or the Diredor's demgnee shall 
serve as Executive Secretary of the Planning 
Board and shall attend all meetings of the Board. 

(e) Meetings. The Planning Board shall hold 
regular monthly meetings. Special meetings may 
be held at  any time, at  the call of the Chair 

(0 Records. The Planning Board shall keep a 
record of its hdings, recommendations, determi- 
nations and decisions. The Planning Board shall 
keep minutes of its prwzedings. The records shall 
be filed with the Department of Planning and 
Zoning, which shall maintain them. 

(g) Outside Assistance. With the approval of 
the County Executive, the Planning Board may 
retain legal counsel or consultants as necessrn to 
carry out its function and duties and responsibil- 
ities. 

(h) Studies. The Planning Board may initiate 
studies related to the general duties and respon- 
sibilities and functions of the Board. For the 
purpose of conducting such studies, the Board 
shall have the assistance of the staff of the De- 
partment of Planning and Zoning, as may be 
provided in the budget. 

(i) Hearings. Prior to making reeommenda- 
tioiis to the County Council on adoption of the 
general plan, the Planning Board shall hold at 
least one public hearing a t  which interested per- 
sons shall be afforded a reasonable opportunity to 
be heard reeardine the eeneral ~ l a n .  In addition. - - 
prior to making recommendatiok to the county 
Council on adoption of comprehensive zoning, the 
Planning Board shall hold at  least one public 
hearing at  which interested persons shall be 
afforded a reasonable opportunity to be heard 
regarding the comprehensive zoning. In both cases, 
at least 30 days' notice of the time and place of the 
hearing shall be published a t  least twice in a 
newspaper of general circulation in the County. 
The Planning Board may hold hearings on any 
matter pending before it and shall hold hearings 
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upon written request of the County Executive or 
on resolution of the County Council and as re- 
quired by law and regulations. 

(i) Duties and Responsibilities. The Planning 
Board shall carry out all duties and responmbili- 
ties assigned to i t  by law. 

(1) Recommendations on Plnnning and Zon- 
ing: 

(i) Recommendations. The Planning 
Board shall make recommendations 
to the County Council and the Zon- 
ing Board on all matters relating to: 

The Planning and Zoning of the 
County, the adoption and amend- 
ment of regulations regarding the 
Planning and Zoning of the County, 
and amendments to the zoning map 
or zoning regulations. 

(ii) TImefmme. The Planning Board shall 
make its recommendations within a 
reasonable period of time, but in any 
event no more than 45 days after it 
hears the petition unless the Zoning 
Board or the County Council allow a 
longer period of time for the Plan- 
ning Board to make its recommen- 
dations. 

(2) Decision making: 

(i) The Planning Board shall make de- 
cisions with respect to matters sub 
mitted to it pursuant to the laws, 
rules, regulations, and ordinances of 
the County. 

(ii) The Planning Board has authority 
regarding street naming and house 
numbering pursuant to subtitle 4, 
"Street Names and House Numbers" 
of [this] title 16 of the Howard County 
Code. 

(iii) Any person specially aggrieved by 
any decision of the Planning Board 
and a party to the proceedings before 
it may, within 30 days thereof, a p  
peal said decision to the Board of 
Appeals in accordance with section 
501 of the Howard County Charter. 
For purposes of this section the term 

"any person specially aggrieved" in- 
cludes but is not limited to a duly 
constituted civic, improvement, or 
community association provided that 
such assmiation or its members meet 
the criteria for aggrievement set forth 
in subsection 16.013(b) of this title. 

(3) Recommendutions on mpitolprogmms and 
capital budgets: 

(i) Recommendations. Each year the 
Planning Board shall review the pro- 
posed capital program and any new 
or substantially changed capital 
project, pursuant to law. It shall pre- 
pare comments and recommenda- 
tions on the impact of the proposed 
capital program on the County gen- 
eral plan and the growth of the 
County and submit these comments 
and recommendations to the Countg 
Executive, with a copy to the County 
Council. 

(ii) Zime frnme. The propwed capital 
programs for the following fiscal year 
shall be submitted to the Planning 
Board at  least two months before the 
County Executive i~ required to file 
the County's proposed capital p m  
gram. The Planning Board shall s u b  
mit its comments and recommenda- 
tions within one month of receiving 
the proposed programs. 

(4) Geneml plan guidelines: 

(i) Prepamtwn ofguidelines. Within five 
years from the adoption of this com- 
prehensive rezoning plan, the Plan- 
ning Board shall prepare general 
guidehem to be used by the Depart- 
ment of Planning and Zoning in the 
preparation andlor revision of the 
general plan. 

(ii) Adoption of guidelines. The County 
Council shall adopt the guidelines by 
resolution prior to the formulation of 
the general plan utilizing these guide- 
lines. 
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(5) Other recommendations. At the directive 
of the County Executive or by resolution 
of the County Council, the Planning Board 
shall review and make recommendations 
on any matter related to planning. 

(C.B. 62, 1988; C.B. 13, 1990; C.B. 83, 1993; C.B. 
107, 1994; C.B. 17,2003) 

SUBTITLE 10. ZONING COUNSEL* 

Sec. 16.1000. Zoning Counsel. 

(a) The County Council may employ a Zoning 
Counsel on a part-time, contractual basis. The 
Zoning Counsel sbaU be a member in gwd stand- 
ing of the Bar of the Maryland Court of Appeals 
and at  the time of appointment shall have been 
actively engaged in the general practice of law for 
at  least five years. 

@) A decision to enter into a contract with an 
individual to perform the duties of Zoning Coun- 
sel shall be made by an affirmative vote of at  least 
three Councilmembers. A decision to terminate a 
Zoning Counsel's contract shall be made by an 
affirmative vote of a t  least four Councilmembers. 

(c) The Zoning Counsel shall appear at  all 
Zoning Board hearings on request8 for piecemeal 
zoning map amendment8 for the purposes of pro- 
ducing evidence and testimony supporting com- 
prehensive rezoning and facilitating the ampila- 
tion of a complete record. 

(d) In the performance of these duties the 
Zoning Counsel may 

(1) Present evidence and witnesses; 

(2) Examine and cross-examine witnesses; 

(3) Present argument; and 

(4) 'Pake any other action necessary to per- 
form these duties. 

(e) The budget for the Zoning Counsel shall be 
included in the County Council budget. 

*Editor's n g t e S e d i o n  1 of C.B. 77, 1995, repealed 
former subtitle 10. 64 16.10W-16.1012. relating to d . . .. - 
management and derived frum C.B. 13. 1989; C.B. 98, 1989. 
C.R 104. 1989;C.R 55.1990:CB.61.1990:C.B.62.1~,and 
C.B. 12, 1991. Subsequently, C.B. 37, 2000 added a new 
seetion 16.1000 pertaining to zoning caunsel. 

(0 The Zoning Counsel may retain expert wit- 
nesses and compensate them to the extent that 
the Council budget includes funds for such com- 
pensation. 

(g) The Zoning Counsel ahall be available: 

(1) To any person interested in any zoning 
matter to advise as to procedures before a 
County agency or board, provided that 
when doing so the Zoning Counsel does 
not engage in the practice of law or render 
individual legal advice; and 

(2) To any group to speak about zoning pro- 
cedures in the County. 

(h) The Zoning Counsel shall attend certain 
presubmission community meetings, as neces- 
sary. The County Council shall determine whether 
or not the Zoning Counsel s h d  attend certain 
presubmission community meetings to advise any 
person or group of procedural matters. 

(i) The Zoning Counsel: 

(1) Does not represent the County, any gov- 
ernment agency or any private party; 

(2) Is not a party and does not have a right of 
appeal in connection with any case before 
the Board of Appeals; 

(3) May not represent any client involving 
land use in Howard County; and 

(4) May not represent any client before the 
Zoning Board or Board of Appeals for one 
year after leaving the M c e  of Zoning 
Counsel. 

(i) On or before July 1 of each year, the 
Zoning Counsel shall submit to the 
Council and the County Executive a 
report on the activities of the office 
in the past year. 

(C.B. 37, 2000; C.B. 58, 2005; C.B. 8, 2006, 8 1) 

Secs. 16.1001-16.1012. Reserved. 
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SUBTITLE 11. ADEQUATE PUBLIC 
FACILITIES* 

Sec. 16.1100. Short title; background; pur- 
pose; organization. 

(a) Short !lTtle. This subtitle shall be known as 
the Adequate Public Facilities Act of Howard 
County. 

(b) Background: 

( 1 )  Growth mnnugementpmss. Underlying 
this subtitle is the need to provide a 
growtb management process that will en- 
able the County to provide adequate p u b  
lic roads, schools, and other facilities in a 
timely manner and achieve general plan 
growth objectives. This process is de- 
signed to direct gmwth to areas where 
adequate infrastructure exists or will ex- 
ist. 

(2) Basis ofgrowth managementpmss. The 
growth management proeess is based on 
the following assumptions: 

(i) The general plan and zoning plan 
d e h e  land use and the distribution 
and pace of development. 

(ii) The government has a responsibility 
to fund and construct adequate p u b  
lie facilities in a timely and coordi- 
nated manner. 

(iii) A gmwth management process will 
result in more predictable residen- 
tial and commercial development. 

(iv) Acommitment from government and 
the community to the growth man- 
agement process is fundamental to 
achieving adequate public facilities. 

(3) Elements of the gmwth manngement pro- 
cess. This subtitle is one of five intercon- 
neded elements that constitute the growth 
management process. Each element has a 

*Stete Law referenc-Adequate public facilities ordi- 
nance, h e  Code of Md. art. 66B, 5 10.01 et seq.; applicability 
to County, AM. Code of Md. art 66B, 5 1.02. 

part to play in providing the predictabil- 
ity required for planning and implement- 
ing adequate public facilities. 

(i) Establishingpdicy. The general plan, 
the zoning plan, and the standards 
in this subtitle constitute the policy 
base for the growth management 
process. This common base is the 
platform from which data are gener- 
ated and planning documents writ- 
ten. 

(ii) Capital planning. Capital improve- 
ment master plans define the neces- 
sary public school, road, solid waste, 
and water and sewerage infrastruc- 
ture which supports the land use 
and growth policies established in 
the general plm. Capital improve- 
ment master plans will minimally 
contain planning assumptions, stan- 
dards of service, descriptions of ad- 
ditions and improvements, justifica- 
tion and priorities for additions and 
improvements, and budget projec- 
tions for each of the next ten years. 
The plans will be reviewed and a g  
proved annually. 

(iii) Revenue allocntion. Limited resources 
will require coordinated allocation of 
funds for roads, sehools and other 
facilities. The Planning Board, the 
County Executive, the County Coun- 
cil, and participating agencies and 
departments will work together to 
review priorities and budget projec- 
tions included in the capital improve- 
ment master plans. The County Coun- 
cil will conduct a public heiring and, 
through adoption of the capital bud- 
get and capital improvement p r e  
gram, will approve the distribution 
of funds across capital improvement 
master plans. 

The building excise tax (see title 20, 
subtitle 5 of the Howard County 
Code), enhances the County's ability 
to provide adequate public road fa- 
cilities. 
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(iv) Adequate public facilities. The gen- adequate road facilities and the tests for 
eral plan guides where and when adequate public school facilities are incor- 
growth occurs. The adequate public prated into the subdivision and site de- 
facilities process and standards will velopment plan review and approval prc- 
manage growth so that facilities can 03s. 
be constructed in a timely manner. 

(7) Milestones. see: Section 16.1106 deals with 
(v) Monitoringgrowth. The Department milestones, an additional tool to provide a 

of Planning and Zoning will develop predictable planning environment and as- 
statistics and other pertinent data sure that housing unit allocations are 
which will be continually used to utilized. 
assess the gmwth management p r o  
c s s  so that status reports can be (8) Exemptions means certain projects are 
prepared and adjustments recom- exempted, partly or wholly, from the test 
mended regarding the growth man- for allocations andlor the test for ade- 
agement process. quate mad facilities andlor the tests for 

adequate school facilities. Section 16.1107 
(c) Purpose. The purpose of this subtitle is to lists the exemptions. 

~ m v i d e  a predictable planniw environment for 
the of adequate roadfacilities and ade- 
quate public schools facilities by requiring resi- 
dential and nonresidential projects to pass cer- 
tain testa as a condition of subdivision or site 
development plan approval. 

(d) Organization and Contents of This subtitle: 

(1) Definitions. The meanings of certain words 
and phrases used in this subtitle are 
found in section 16.1110, "Dehitions," of 
tbis subtitle. 

(2) Adequate road facilities means this subti- 
tle requires residential and nonresiden- 
tial projeds to be tested for adequate road 
facilities. Section 16.1101 deals with this 
test and its implementation. 

(3) Housing unit allwation concept means 
the housing unit doeation concept under- 
lies the tests for adequate public facilities. 
Sedion 16.1102 deals with this concept. 

(4) Adequate school facilities means this sub- 
title requires residential projects to be 
tested for adequate public school facili- 
ties. Section 16.1103 deals with these tests. 

(5) Housing unit allmation process means 
residential projects are granted housing 
unit allocations. Sat ion  16.1104 deals with 
the process for granting these allocations. 

(6) Praeessingph, see: Seetion 16.1105 deals 
with the process by which the test for 

(9) Deuelopment monitoring system means a 
development monitoring system provides 
information on the County's employment 
and residential growth. Section 16.1108 
mandates the creation of a development 
monitoring system. 

(10) Appeals, see: Section 16.1109 deals with 
appeals made in connection with this sub- 
title. 

(C.B. 7,1992; C.B. 39,1995; C.B. 5,2000; C.B. 50, 
2000) 

Editor's n&Former S 16.1100, which authorized the 
County to fix impact l e a ,  was enacted by ch 239 of the 1991 
Laws of Maryland and waa repealed by ch. 285 of the 1992 
Lam of Maryland. 

Sec. 16.1101. Adequate road facilities. 

(a) Requirement to Be nsted forAdequaie Road 
Facilities. As a condition of subdivision and site 
development plan approval, all subdivision and 
site development plans, except those listed in 
section 16.1107, "Exemptions," are required to 
pass the test for adequate road facilities. 

(b) The lbst for Adequate Road Facilities. A 
project or a phase of a project will pass the test for 
adequate road facilities if, in the scheduled com- 
pletion year of the project or the phase of the 
project: 

(1) The road facilitiea in the impact area of 
the proposed project will operate at  or 



above the minimum level of senrice after 
including the traffic generated by the 
project; or 

(2) The road facilities in the impact area of 
the proposed project will operate below 
the minimum level of service after includ- 
ing the traffic generated by the project 
but the developer proposes a mitigation 
plan, subject to approval by the Director 
of Planning and Zoning, aRer consulta- 
tion with the Director of Public Works, as 
provided in subsection (0 below. 

(c) %fi Study. A t d c  study, as specitid in 
the Howard County Design Manual, s h d  be 
submitted with each application for approval of a 
project. For projeds which will not produce addi- 
tional M c ,  an &davit stating that the project 
will not produce additional trafjic may be submit- 
ted in lieu of a traffic study. 

(d) Road Facilities to Be Included in Determin- 
ingAdequruy. In determining whether a proposed 
project passes the teat for adequate road facilities, 
the following road facilities shall be considered as 
existing in the scheduled completion year of the 
project: 

(1) Road facilities in existence as of the date 
the developer submits the application for 
approval of the project; 

(2) New road facilities or improvements to 
existing mad facilities for which sufficient 
funds have been included in the Howard 
County Capital Program or Extended Cap  
ital Program as defined in title 22 of the 
Howard County Code or the Maryland 
Consolidated Transportation Pmgram so 
that the facilities will be substantially 
completed before or during the scheduled 
completion year of the project, unless the 
Director of Planning and Zoning, aRer 
consultation with the Director of Public 
Worka, demonsbates that such facilities 
or improvements are not likely to be com- 
pleted by that time. 

(3) New road facilities or improvements to 
existing road facilities which: 

(i) Have been included in developers' 
mitigation plans submitted for a p  

proval to the Department of Plan- 
ning and Zoning before the project 
which is being tested; and 

(ii) Which are scheduled to be substan- 
t i d y  completed before or during the 
scheduled completion year of the pro- 
posed project. 

(4) The mitigation proposed by the developer. 

(e) T h f i  to Be Considered in Determining 
Adequacy. In determining whether a project passes 
the test for adequate mad facilities, the following 
traffic shall be considered as existing when the 
subdivision or land development is completed: 

(1) Traffic existing at the time of application. 

(2) Background traffic growth. 

(3) Traffic generated by proposed subdivi- 
sions which have passed the test for ade- 
quate road facilities prior to submission of 
the application for approval of the project 
but have not yet been recorded. 

(4) Trail% generated by proposed site devel- 
opments which passed the test for ade- 
quate mad facilities prior to submission of 
the application for approval of the project 
but have not yet received site develop 
ment plan approval. 

(5)  Traffic generated by subdivisions or site 
development plans which passed the test 
for adequate road facilities and were r e  
corded or approved prior to submission of 
the application for approval of the project 
and which are scheduled to be completed 
before or during the scheduled completion 
year of the proposed project. 

(6) Traffic generated by the proposed project. 

(0 Extent of the Mitigation. 

(1) Mitigation means the construction andlor 
the funding of improvements to off-site 
mad facilities by a developer, as approved 
by the Director of Planning and Zoning, 
after consultation with the Diredor of 
Public Works. Mitigation measures may 
include any intersection capacity improve- 
men& except grade separation of the road- 
ways and ramps within the intersection 
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or improvements to the through lanes of 
intermediate arterials and higher classi- 
fied roads. 

(2) Except as otherwise provided in rmbsec- 
tions (3) and (4) below, mitigation neces- 
sary to pass the test for adequate mad 
facilities shall increase capacity on each 
mad facility below the minimum level of 
service in the impact area so that the level 
of service on each road facility in the 
impact area after construction of the project 
would be equal to the level of service if the 
project would be equal to the lwel of 
service if the project had not been con- 
structed but not more than the minimum 
level of service. 

(3) In the event that mitigation to an inter- 
section pursuant to subsection (2) above 
would require the construction of improve- 
ments to interchanges or grade separated 
intersections or improvements to the 
through lanes of intermediate arterials 
and higher classified roads, mitigation 
necessary to pass the test for adequate 
road facilities shall increase the capacity 
of the intersection to the fullest extent 
possible without constructing such im- 
provements. 

(4) In circumstances where mitigation pursu- 
ant to subsection (2) above would have a 
negative impact on the charaderistids) 
(historic, environmental or unique urban) 
which served as the bask for declaring an 
intersection comhained, mitigation needed 
to pasa the test for adequate road facili- 
ties on a constrained road facility shall 
increase the capacity on the constrained 
facility to the fullest extent possible with- 
out negatively impacthg the characteris- 
ti&) which caused the road facility to be 
declared constrained. 

(g) Mitigation Involving Funding of Capitul 
Projects: 

(1) If the Diredor of Planning and Zoning, 
&r consultation with the Director of 
Public Works, determines that the timing 
of capital projecta or the need to ensure 
continuity in the transportation network 

makes it more efficient to delay the con- 
struction of all or part of proposed mitiga- 
tion, the Director shall require that the 
developer: 

(i) Delay the construction of all or part 
of the improvements to a date cer- 
tain and sign a major facilities agree 
ment guaranteeing the construction 
of the delayed improvements; or 

(ii) Sign a major facilities agreement to 
pay the County the current esti- 
mated cost of the mitigation, which 
money shall be used by the County 
to f m d  dl or part of a capital project 
to improve the road facility which 
was to have been mitigated by the 
developer. 

(2) If a proposed mitigation would be t e m p  
rary because of other proposed improve- 
ment plans impacting the road facility, 
the Diredor of Planning and Zoning, after 
consultation with the Director of Public 
Works, may waive construction of the 
mitigation, provided that the waiver will 
not create traffic safety problems. In such 
event the developer will be required to 
enter into a major facilities agreement to 
pay the County the current estimated cost 
of the mitigation, which moneys shall be 
used to help fund the costs of a capital 
project to improve the road facility which 
was to have been mitigated by the devel- 
oper. 

(3) If the Director of Planning and Zoning, 
after consultation with the Director of 
Public Works, determines that a road fa- 
cility is subject to mitigation plana from 
multiple projects, the Director may appor- 
tion the mitigation requirements among 
the developers of the projecta, assigning 
to each project its prorated share of the 
construction costs. If timing of the mitiga- 
tion plans is not concurrent or presents 
other practical difliculties, the Director 
shall require each developer to enter into 
a major facilities agreement to make a 
payment in lieu of mitigation. The mon- 
eys collected shall be used to fund the 
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costs of a capital project to improve the the adequate school facilities test be linked 
road facility sufficiently to mitigate the with the housing unit allocation chait. 
tr&c generated by the multiple projects. Use of the housing unit allocation chart is - . -~ 

required even when all school6 are ade- 
(h) Planning Board Use of Capacity and Miti- quate in order to provide a predictable 

gation Standards in Determination of Adequacy planning environment for the continua- 
for Certain Development Plans. The Planning 
Board shall apply the capaci* and mitigation 

tion of that adequacy. 

standards of this subtitle for~determinin~ the 
adeauate canacitv of roads or schools when con- (b) Housing Unit Woeation Chart. . . 
sidering those development plans for which ade- (1) Description. The housing unit allocation 
quate capacity of roads or schools is a standard for chart is a chart indicating the projected 
approval as provided in the zoning regulations. number of housing unit allocations avail- 
(C.B. 7, 1992; C.B. 16, 1995; C.B. 39, 1995) able to be granted in the County each year 

for a ten-year period. The chart is de- 
Sec. 16.1102. Housing unit docation wn- signed to specify housing unit allmations 

cept; housing unit allocation for the scheduled com~letion vear of a 
chart. 

Underlying w; Purpose: 

Fiscal studies performed in co~ec t ion  
with preparation of the general plan ana- 
lyzed various levels of population and 
housing'unit gmwth. As a result of those 
studies, which included costhevenue and 
costbenefit analyses, the general plan 
included annual targets for residential 
completions. 

The purpose of the housing unit allocation 
concept is to achieve but not, on the aver- 
age, exceed the general plan annual tar- 
gets for residential completions and, in so 
doing, to provide an orderly and predict- 
able planning environment for schools and 
other public faeilitiea. 

The housing unit allmation concept has 
been implemented in this subtitle through 
the housing unit allocation test and un- 
derlies the housing unit allocation chart 
used in connection with that test. Use of 
the housing unit allocation concept and 
the embodiment of that concept in the 
housing unit allocation chart will allow 
the County to develop in a manner consis- 
tent with the general plan. 

Because the need for school capacity fluc- 
tuates over time, long-term planning and 
programming predictability and the effi- 
cient use of public funds demands that 

project or any phase of a project. The 
chart divides the available housing unit 
allocations into planning regions and may 
provide for a set aside of housing unit 
allocations for the revitalization of the US 
Route 1 Corridor, senior housing units, 
and affordable housing units. The set aside 
for senior housing units and affordable 
housing units may be assigned to a spe- 
cific planning region, selected regions or 
Countywide. 

(2) Basis. The basis of the housing unit all* 
cation chart is the general plan targets for 
residential growth by planning region. 
However, if the general plan monitoring 
report indicates that general plan policies 
for agricultural preservation, environmen- 
tal protection, and affordable housing are 
not being met, the housing unit allocation 
chart may be adjusted to more effectively 
achieve these policies. 

(3) Preparation and adoption. The Depart- 
ment of Planning and Zoning shall pre- 
pare and update the housing unit alloca- 
tion chart for consideration and adoption 
by the County Council. Once each year, 
and more often if the Council determines 
that amendments are appropriate, the 
County Council shall adopt the housing 
unit allocation chart by resolution, aRer a 
public hearing. Whenever the housing unit 
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allocation chast is adopted or amended, 
the open/clcsed chart ahall be adopted or 
amended concurrently to be consistent. 

(4) Amendments for economic deuelopment; 
grants, etc. From time to time, the County 
may be presented with opportunities for 
economic development or availabilities of 
State or Federal grant moneys wbich re- 
quire increasing the number of housing 
unit allocations for distribution for a given 
year. In order to take advantage of these 
opportunities, the County Council may, at  
any time, amend the housing unit alloca- 
tion chart for a certain year or years. If 
the Council makes such an amendment, i t  
shaY use the rolling average (see section 
16.1110, "Definitions") to amend the num- 
ber andlor regional distribution of alloea- 
tions for subsequent years. 

(5) Route 1 Revitalization allocations. To en- 
courage revitalization along the US Route 
1 Comdor, the number of housing unit 
allocations shall be increased by 250 ad- 
ditional allocations each year, beginning 
in fiscal year 2004. The Route 1 revital- 
ization housing unit allocations are to be 
used solely for revitalization purposes in 
multi-use developments that include res- 
idential and office or retail uses. Only 
pmjeds east of US Interstate 95 shall be 
eligible to receive Route 1 revitalization 
allocations. No more than 50 percent of 
the allocations shall be granted to a single 
project. A project or development utihing 
Route 1 revitalization allocations must 
also satisfy the remaining applicable pro- 
visions of the adequate public facilities 
ordinance, including the openlelased seha,Is 
test and the adequate mad facilities test. 

(6) Modemte income housing allocations. To 
enmurage the construction of more mod- 
erate income housing and to create units 
that are more affordable to young work- 
ers, first-time homebuyers, and retirees, 
beginning in fiscal year 2007 the number 
of housing unit allocations shall be in- 
creased by 100 moderate income housing 
unit allocations each year as follows: 
(i) Only one or two bedroom units are. 

eligible to reeeive a moderate income 
housing unit allocation; 

(ii) The square footage of a unit shall 
not exceed: 

a. Nine hundred square feet for a 
one bedroom unit; or 

b. One thousand one hundred 
square feet for a two bedroom 
unit; and 

(iii) A development using moderate in- 
come housing unit allocations shall 
satisfy the remaining applicable pro- 
visions of this subtitle. 

(7) G m n  neighborhood allocations. lb enmur- 
age eustainable residential planning and 
design, to minimize adverse impacts on 
natural resources, and to promote energy 
efficiency, beginning in fiscal year 2008: 

(i) The annual housing unit allocation 
chart may move up to 100 alloca- 
tions per year from other housing 
allocation categories to be used solely 
for housing that meets green neigh- 
borhood standards adopted by reso 
lution of the County Council; 

(ii) A development using green neighbor- 
hood allocations shall satisfy the re- 
maining applicable provisions of this 
subtitle; and 

(iii) No more than 50 percent of the green 
neighborhood allocations shall be 
granted in a given region per year. 

(C.B. 7. 1992: C.B. 20. 1995; C.B. 39. 1995: C.B. 
50, 2060; C.B. 34, 2063, 5 1; C.B. 38, 2005, 3 1; 
C.B. 23, 2006, 3 1; C.B. 48, 2007, 5 1; C.B. 39, 
zoos, 0 1) 

Sec. 16.1103. Adequate school facilities. 

(a) Requirement to Be lksted forAdequnte Pub- 
lic Schml Facilities. As a condition of subdivision 
or site development plan approval, all residential 
subdivisions and site development plans, except 
those listed in section 16.1107, "Exemptions," are 
required to pass the tests for adequate public 
school facilities. ( 
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(b) The Rsts for Adequate Public Schools. A 
proposed residential project will pass the tests for 
adequate public schools if the opedclosed chart 
(see subseetion (c), "OpedClosed Chart," below) 
indicates that: 

(i) The elementary school region where the 
proposed project will be located will be 
open for new residential development dur- 
ing the scheduled completion year of the 
project and any phase of a project; and 

(ii) The elementary and middle schools which 
will serve the proposed project will be 
open for new residential development dur- 
ing the scheduled completion year of the 
project and any phase of a project. 

(c) Ooen /Closed Chart Preparation and Adop- 

Dejinition. The openlclosed chart is a 
char t  indicating which elementary school 
regions and which elementary schools and 
middle schools are open for new residen- 
tial development and which are closed 
each year for each of the following ten 
Years. 

Basis of chnrt. The basis of the oped 
closed chart is the assumptions used by 
the Department of Education in predict- 
ing enrollment, such as school capacity, 
current enrollment, demographic and 
growth trends, and the housing unit allo- 
cation chart. 

Preparation and adoption of open l closed 
chart. The opedclosed chart is designed 
to work in conjunction with the housing 
unit allocation chart in order to provide 
consistency and predictability in the plan- 
ning process for schools. For that reason, 
the opedclosed chart shall be revised for 
consistency concurrent with any amend- 
ments to the housing unit allocation chart. 

The Department of Planning and Zoning 
shall receive the opedclosed chart, h m  
the Department of Education. The oped 
closed chart shall be submitted to the 
County Council for adoption by resolution 
after a public hearing. Whenever the 
County Council adopts, amends, or u p  

dates the housing unit allocation chart, it 
shall concurrently adopt the openlclosed 
chart. 

(C.B. 7, 1992; C.B. 39, 1995; C.B. 50,2000) 

See. 16.1104. Housing unit allocation pro- 
cess. 

(a) Granting of Housing Unit Allocations: 

(1) This subsection deals with the granting of 
housing unit allocations to conventional 
projects. Upon signature approval of a 
sketch plan, preliminary equivalent sketch 
plan or decision and order of the Planning 
Board for projects requiring Planning 
Board approval, tentative housing unit 
allocations shall be granted if available. 
Tentative housing unit allocations remain 
valid, provided the developer continues to 
meet all required milestones and become 
permanent upon recordation of the subdi- 
vision, except as provided in subsection 
16.110601U2). Pmjecta not requiring sub- 
division shall be granted tentative hous- 
ing unit allmations, if available, upon 
determination that the site development 
plan is technically complete. Tentative 
housing unit allocations become perma- 
nent upon signature approval of the site 
development plan. 

(2) This subsection deals with the granting of 
housing unit allocations to comprehensive 
projects. Upon initial application of sketch 
plan, preliminary equivalent sketch plan, 
or site development plan for comprehen- 
sive projects that do not require subdivi- 
sion, tentative housing unit allocations 
shall be granted if available. Tentative 
housing unit allmations remain valid, pro- 
vided the developer continues to meet all 
required milestones, and become perma- 
nent upon recordation of the subdivision 
or signature approval of the site develop 
ment plan, except as provided in subsec- 
tion 16.1106(hX2) of this subtitle. 

(3) Because the time required for projects to 
pass thmugh the plan review and con- 
struction process is approximately three 
years, the housing unit allocation chart is 
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organized so that housing unit allocations 
granted in any given year are for p n  
posed buildout three years later, unless 
the project is phased. For this reason, the 
scheduled wmpletion year of all unphased 
projects and the scheduled wmpletion year 
of the initial phase of phased conventional 
projects and comprehensive projects is 
the third year following the year the project 
passes the housing unit allocation test. 

(b) Phasing. See section 16.1110, "Definitions," 
for definition of "Phasing," "Unphased Projects," 
and "Phased Projects." 

(1) Changingphasing schedule. The schedule 
for completion of the phases of a phased 
project may be revised by the developer no 
more than once every four years during 
the subdivision plan approval process. 

(2) Comprehensive projects. Comprehensive 
residential projects may be phased at  the 
option of the developer, provided that hous- 
ing unit allocations are available for the 
scheduled completion year of the initial 
p b  of the project and for the scheduled 
completion years of each additional phase 
of the project, except as provided below. 

If no allocations are available for the 
initial phase of a comprehensive project, 
or if too few allocations are available to 
make the initial phase viable, the devel- 
oper has the option to receive all tentative 
allocations in future years. However, in 
no event shall the Department of Plan- 
ning and Zoning grant more than 50 per- 
cent of the total al1ocations available within 
any region for any future year for all 
projects choosing this option. 

(3) Conventional projects. Conventional resi- 
dential projects may be phased if there 
are dlicient housing unit allocations avail- 
able for the scheduled completion year of 
the ipitial phase of the project and for the 
scheduled wmpletion years of each addi- 
tional phase of the project. 

(c) Year of Allocation; Category of Allocation. 
Except as provided in subsedion (h) of this sec- 
tion, the Department of Planning and Zoning 
shall grant housing unit allocations from the 
housing unit allocation chart as follows: 

(1) Unphnsed projects. Unphased projects shall 
be granted housing unit allocations for 
the scheduled completion years of the 
project. 

(2) Phased projects. Phased projects shall be 
granted housing unit allocations for the 
scheduled completion years of each pham 
of the project. 

(3) Comprehensive projects. Comprehensive 
projects shall receive allocations for the 
scheduled completion year of the project 
or phases of the project. 

(d) Additional Allocations May Be Granted. 
Frequently, the number of housing units proposed 
to be included in the project at the time the 
project is tested for adequate school facilities is 
greater than the number of housing units which 
will actually be approved when the plan is finally 
recorded. For this reason, as it processes subdivi- 
sion and site development plans, the Department 
of Planning and Zoning shall grant more tenta- 
tive allocations that the total planning region 
housing unit allocations available for the initial 
year on the housing unit allocation chart. The 
County Council shall set by resolution, sfter pub- 
lic hearing, the percentage by which the Depart- 
ment of Planning and Zoning may exceed the 
regional housing unit allocations on the housing 
unit allocation chart. The percentage shall be 
based on historical data regarding the number of 
housing completions in relation to the number of 
housing unit allocations so as to meet the general 
plan targets. 

(e) Special Afoordo6Ie Housing Opportunities: 

(1) Fmm time to time, the County may be 
presented with a special atfordable hous- 
ing opportunity for development of either: 

(i) An assisted multifamily project that: 

a. Cannot generate school chil- 
dren, such as senior housing or 
age-restricted housing, 
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b. Is funded in whole or in part 
with local, State or Federal loan 
or grant funds or other govern- 
mental financial assistance; and 

c. May lose the loan or grant or 
other assistance if the develop 
ment is delayed; or 

(ii) An innovative moderate income hous- - 

ing unit development, including, with- 
out limitation, multiplexes, stacked 
units, or accessory apartments, that 
has been determined by the Depart- 
ment of Housing and Community 
Development and the Department of 
Planning and Zoning to: 

a. Demonstrate a new housing 
product that is more affordable 
than existing housing prod- 
ucts; and 

b. Have the potential to promote 
housing diversity and the con- 
struction of a broader range of 
affordable housing. 

(2) If allocations are not currently available 
the County Council may, by resolution, 
after public hearing, authorize a special 
affordable housing project to proceed sub- 
ject to all other provisions of this subtitle. 

(3) If the County Council approves such a 
resolution, the Department of Planning 
and Zoning shall process the project as if 
allocations were granted. However, the 
Department of Planning and Zoning shall 
carry the project on the list of project 
applications waiting for housing unit al- 
locations. 

(4) When housing unit allocations become 
available to serve the project, the Diredor 
of Planning and Zoning shall assign all* 
cations to the project. In calculating the 
rolling average, the project shall not be 
exempt and its allocations shall be in- 
cluded in the year in which they are 
assigned. 

(5) A development using allocations under 
this subsection shall satisfy the remain- 
ing applicable provisions of this subtitle. 

(f) Limit on Allocations in a School District. 
Except for projects exempt under subsection 
16.1107(b) of this subtitle, the Department of 
Planning and Zoning may not grant more than 
300 allocations in one year in a single elementary 
school district if the elementary school region 
within which the district is located exceeds 100 
percent of capacity. 

(g) (1) Except as provided in paragraph (2) of 
this subsection, if a project is eligible for 
allocations from more than one category, 
an allocation granted under this subtitle 
shall generally be granted from the follow- 
ing types of allocations in the following 
order: 

(i) Route 1; 

(ii) Senior East; 

(iii) Planning region; and 

(iv) Mordable East 

(2) The Department may grant allocations to 
a project in a different sequence if the 
grant more equitably distributes alloca- 
tions among all projects waiting for allo- 
cations. 

(h) Aduancing of Route 1 Reuitalizntion All* 
cations. Provided that the total number of Route 1 
revitalization allocations advanced into any given 
year shall not exceed 250 allocations and the 
project is located outside of the portion of the 
Elkridge Region that is bordered to the northwest 
by Interstate 95 and southwest by an unnamed 
tributary of Deep Run located at  the Howard 
CountyIArme Arundel County line, approximately 
100 R. Southwest of Hanover Road, the Depart- 
ment of Planning and Zoning may advance Route 
1 revitalization allocations as followa: 

(1) A project that is eligible for Route 1 revi- 
talization allocations may receive up to 
125 allocations per year from future all* 
cation years for the Route 1 revitalization 
allocation region. 

(2) Apmject is not eligible for advanced Route 
1 revitalization allocations if it has more 
than a total of 150 allocations in the year 
to which allocations are to be advanced, 
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regardless of whether the allocations for 
the year are advanced or current or made 
up of a combination of allocation types. 

(3) If Route 1 revitalization allmations are 
not available in the current year the De- 
partment of Planning and Zoning shall 
process the project as if Route 1 revital- 
ization allocations were granted. How- 
ever, the De~artment of Planning and 
 on& shall &the project on th'list of 
project applications waiting for Route 1 
revitalization allocations. 

(4) When Route 1 revitalization allocations 
become available to serve the project, the 
Diredor of Planning and Zoning shall 
assign Route 1 revitalization allocations 
to the project. In calculating the rolling 
average, the project shall not be exempt 
and its allocations shall be included in the 
year in which they become available and 
are assigned. 

(5) A development using advaneed Route 1 
revitalization allocations under thia sub- 
section shall satisfy the remaining appli- 
cable provisions of the adequate public 
facilities ordinance, including the open1 
closed schools test and the adequate road 
facilities test. 

(i) Advancing of Route I AUocntiom, Rouk 1 
Public Facility Contribution. Any developer elect- 
ing to utilize advanced Route 1 allocations shall 
contribute real property for public facilities sew- 
ing the portion of Route 1 Comdor in which 
advanced allocations are permitted, including but 
not limited to schools, libraries, fire stations and 
community centers. 

Contributions of real property of real property 
s w .  

(1) Be suitable for the construction of public 
amenities in the Route 1 corridor; and 

(2) Be acceptable to Howard County Govern- 
ment or the Board of Education of Howard 
County for a public facility needed by the 
community; and 

(3) Constitute red property that is not al- 
ready required to be dedicated to the 
County purauant to title 16, subtitle 1 of 
the Howard County Code. 

(C.B. 7,1992; C.B. 39,1995; C.B. 5,2000; C.B. 50, 
2000; C.B. 45, 2003, 8 1; C.B. 38, 2005; C.B. 23, 
2006, 8 1; C.B. 39, 2008, 6 2) 

State Law referen-brdable housing ordinancs, 
Ann Code of Md. art 66B, 5 12.01 et seg.; applicability to 
County. Ann Code of Md. art 66B, 5 1.02. 

See. 16.1105. Processing of plans subject to 
test for adequate road facili- 
ties andlor tests for adequate 
school facilities andlor test for 
housing unit allocations. 

(a) When Projects Are Teskd. Unless otherwise 
provided in this subtitle, a project is tested at  the 
initial plan stage, except that: 

(1) Applications for ketch plan appmval which 
are pending as of the effective date of this 
subtitle April 10, 1992, shall be tested a t  
the sketch plan atage; and 

(2) Applications for preliminary plan ap- 
proval which are pending as of the effec- 
tive date of this subtitle and which did not 
have sketch plan approval prior to the 
effective date of this subtitle, shall be 
tested at  the preliminary plan stage. 

(b) Pm~~ing&plicatio~9for&proualofNon- 
residential Projects: 

(1) Reuiew of application by Subdivision Re- 
uiew Committee. Upon receipt of a com- 
plete application for approval of a nonres- 
idential project, the Department of 
Planning and Zoning shall distribute the 
application to the Subdivision Review Com- 
mittee for remmrnendations as to whether 
the project meets the requirements of the 
subdivision regulations and passes the 
test for adequate road facilities. 

(2) Approval. If the nonresidential project 
meets the requirements of the subdivision 
regulations and passes the test for ade- 
quate road facilities, the Director of Plan- 
ning and Zoning shall approve the project 
for adequate road facilities (see subsee- 
tion (d) below). 
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(c) P-sing Applications for Approval ofRes- 
idential Projects: 

(1) Adequate mad fac i l i t ies t .  Upon receipt 
of a complete application for approval of a 
residential project, the project shall be 
tested for adequate road facilities. 

(2) !kt  for alloeations: 

(i) Conuentional residential projects. If 
the conventional residential project 
meets the requirements of the sub- 
division regulations and passes the 
test for adequate mad facilities, the 
project will then be tested for avail- 
ability of housing unit allocations. 

a. a w n s  auailable. If hous- 
ing unit allocations are avail- 
able for the scheduled comple- 
tion year for unphased projects 
or for the scheduled completion 
year for the initial and future 
phases for phased projects, the 
Director of Planning and Zon- 
ing shall assign tentative haus- 
ing unit allocations. 

b. AIlocatwns not auailable. If 
housing unit allocations are not 
available for the scheduled com- 
pletion year for unphased 
projeds or for the scheduled 
completion year for the initial 
or future phases for phased 
projects, the application shall 
be placed on the bottom of a list 
of applications waiting for hous- 
ing unit allocations. 

c. Revised housing unit ahcatinn 
chart adopted. Whenever a re- 
vised housing unit allocation 
chart is adopted, the Depart- 
ment of Planning and Zoning 
shall test projects on the list of 
applications waiting for how- 
ing unit allocations. When how- 
ing unit allocations become 
available to serve a project, the 
Diredor of Planning and Zon- 

(ii) Comprehensive residential projects. 
Upon receipt of a complete applica- 
tion for approval of a comprehensive 
residential project, the Department 
of Planning and Zoning shall test the 
project for housing unit allocations. 

a. Allocations available. If hous- 
ing unit allocations are avail- 
able for the scheduled compls 
tion year for unphased prujeds 
or for the scheduled completion 
year for the initial and future 
phases for phased comprehen- 
sive projects, the Director of 
Planning and Zoning shall as- 
sign tentative housing unit al- 
locations. 

b. Allocations not auailable. Sub 
ject to subsection 16.1104(bX2), 
if housing unit allocations are 
not available for the scheduled 
completion year for unphased 
projects or for the scheduled 
mmpletion year for the initial 
or future phases for phased com- 
prehensive projects, the appli- 
cation shall be placed on the 
bottom of a list of applications 
waiting for housing unit alloca- 
tions. 

c. Revised housing unit allocation 
chart adopted. Whenever a re- 
vised housing unit allocation 
chart is adopted, the Director 
of Planning and Zoning shall 
test projects on the list of appli- 
cations waiting for housing unit 
allocations. When hausing unit 
allocations become available to 
serve a project, or phase of a 
project, the Director of Plan- 
ning and Zoning ahall assign 
tentative allocations. 

(3) Openlclosed test. Upon assignment of ten- 
tative housing unit allocations, the project 
shall be tested for adequate public schools. 

ing s h d  assign tentative all* (i) Projects passing openlclosed test. 
cations. Once a project has passed the open1 
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closed test, no further approval for 
adequate public facilities for that 
project is required during the subdi- 
vision or site development plan ap- 
proval process, except as provided in 
subsediou 16.110Sd). 

(ii) Projects failing openlclosed test. If a 
project fails one or more components 
of the opedclosed test for the sched- 
uled completion year for unphased 
projects or for the scheduled comple- 
tion year for the initial or future 
phases for phasedpmjeds, the project 
or phase of the project failing the 
opedclosed test shall be retested for 
each of the next three consecutive 
years. If the project or phase of the 
project passes the test in any of 
those years it shall be permitted to 
proceed with processing three years 
prior to the year in which it passes 
the opedclosed test. If the project or 
phaseof the project fails the test for 
each of the next three consecutive 
years, i t  shall be deemed to have 
passed the opedclosed test in the 
fourth year and shall be permitted to 
proceed with processing three years 
prior to the year it is deemed to have 
p a d  the test. 

(iii) Projects failing o p e n l c h d  test due 
to incorrect advisory comments. If a 
project has failed the November 6, 
2001 opedclosed test due to reliance 
on incorred Department of Planning 
and Zoning advisory comments r e  
garding that project's elementary 
sehool region prior to a determina- 
tion by the Board of Education, the 
project may be permitted to retake 
the ~ehools test once retroactively to 
November 6, 2001 based on an 
amended subdivision sketch plan 
without losing its allocations. 

(4) Reukd open /closed chart adopted. When- 
ever a revised opedclosed chart is adopted, 
the Department of Planning and Zoning 
shall test projects which have previously 
failed the opedclosed test. If a project or 

phase of a project passes the openlclosed 
test in an earlier year than provided in 
subsection (cX3)(ii) above, the project shall 
be permitted to proceed with processing 
three years prior to the year in which it 
p a s w  the opedclosed test. 

(5 )  Wait on pmss ing .  Any project not pass- 
ing the test for allocations and the oped 
closed test shall complete the initial plan 
stage, but shall not p d  further through 
the &division or site development plan 
process until housing unit allocations are 
granted and the opedclosed test is passed. 
Once allocations are granted and the oped 
closed test is passed, the project shall be 
permitted to proceed with p-sing three 
years prior to the year in which it passes 
the opedclosed test. 

(6) Ertenswn of milestone dates. The Director 
of Planning and Zoning shall extend the 
next milestone for projects failing the 
allocations test or opedclosed test to cor- 
respond to the delay in processing of the 
pmjed. The Department of Planning and 
Zoning shall notify the Applicant, in writ- 
ing, of the next milestone prior to the 
starting date of the milestone. 

(d) Appmuak: 

(1) Road facilities-Subdiuision. Once a sub- 
division has been approved for adequate 
road facilities, no further approval for 
adequate road facilities for that project is 
required during the subdivision or site 
development plan approval process, pro- 
vided that: 

(i) The developer continues to meet all 
required milestones; 

(ii) The developer executes a major fa- 
cilities agreement for any proposed 
mitigation; 

(iii) The subdivision project proceeds to 
recordation and is recorded; and 

(iv) The project's traflic volume in the 
site development plan traflic study 
does not exceed the project's traffic 
volume in the tra6ic study which 
formed the basis for passing the test 
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for adequate road facilities during 
the subdivision plan approval pro- 
w s .  If the traffic volume in the site 
development plan t ra5c  study ex- 
ceeds the tratlic volume in the sub- 
division tra5ic study, the site devel- 
opment plan will be tested for the 
excess traffic only. 

Road facilitiesSite development plan. 
Once a eite development plan has been 
approved for adequate mad facilities, no 
further approval for adequate mad facili- 
ties is required, provided that the devel- 
oper executes a major facilities agreement 
for any proposed mitigation. 

Allocations and public s e h l  facilities. 
Once a residential subdivision or site de- 
velopment plan has received tentative al- 
loeations and has been approved for ade- 
quate public schools, no further approval 
for allocations and adequate public schools 
is required during the subdivision or site 
development plan approval prwess, p ro  
vided that: 

(i) The developer continues to meet all 
required milestones; and 

(ii) The subdivision project proceeds to 
recordation and is recorded. 

Pmjeds which must wait on processing 
pursuant to subsection (cX5) above and 
which proposed to mitigate in order to 
pass the test for adequate mad facilities 
may be required, a t  the discretion of the 
Director of Planning and Zoning, after 
consultation with the Director of Public 
Works, to: 

(i) Update their traffic studies, purrm- 
ant to the Design Manual; andlor 

(ii) Modify their approved mitigation plan 
to provide for a monetary payment 
in lieu of construction of some or all 
of the mitigation, provided that the 
total cost of the revised mitigation 
plan shall not exceed the total cost of 
the originally approved mitigation 

Sec. 16.1106. Milestones. 

(a) Purpose and Description: 

(1) Milestones are designed to assist in the 
process of planning for adequate public 
schools and adequate road facilities and 
to aseure that housing unit allocations 
are utilized. 

(2) Milestone means the date, unless delayed 
by governmental action, by which a devel- 
oper must submit the next plan stage of a 
subdivision to the Department of Plan- 
ning and Zoning for approval. 

(3) To submit the nextplan stage means to file 
a complete preliminary plan application, 
final plan application or site development 
plan application with the Department of 
Planning and Zoning and to pay the re- 
quired fees. 

(b) Applicability. Milestones apply only to: 

(1) Projects which are required, as a condi- 
tion of project approval, to pass the test 
for adequate road facilities andfor the 
tests for allocations or for adequate public 
school facilities; and 

(2) Projects which are conditionally exempt 
(see section 16.1107, "Exemptions") from 
the requirements to pass the test for ad- 
equate mad facilities andfor the tests for 
allocations or for adequate school facili- 
ties. 

(c) CalculntiG Milestones. The starting date 
for computing the next milestone is the date the 
developer receives written authorization from the 
County to proceed to the next plan stage; except 
that for subdivisions with conditional exemp 
tions, the starting date for computing the initial 
milestone is the effective date of this subtitle, 
April 10, 1992. 

(d) !liming for Residential Pmjects. For resi- 
dential projects, each milestone occurs: 

50 or fewer houaing units 4 month after starting date 
plan. 51-100 homing units 6 months aAer starting date 

(C.B. 7, 1992; C.B. 16, 1995; C.B. 39, 1995; C.B. 
50, 2000; C.B. 18,2003, 9 1) 101 + housing unib 9 months after starting date 
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(e) Emingfor Nonresidential Projects. For non- 
residential projects, each milestone occurs nine 
months aRer the starting date. 

(f) Status of Projects Which Meet Milestones: 

(1) Projects with approual for adequate public 
facilities. Proposed subdivisions with a p  
proval for adequate facilities and tenta- 
tive housing unit allocations may wn- 
tinue through the suhdivision process only 
if they meet milestones. 

(2) Projects with conditional exemption from 
test(.) for adequate public facilities. Plans 
which have a &nditional exemption h m  
tests for adequate road facilities or a d e  
quate public school facilities can only main- 
tain that exemption by meeting mile- 
stones. 

(g) Status of Projects m i c h  Miss Milestones: 

(1) Projects with approval for adequate faeil- 
ities. A subdivision plan with approval for 
adequate facilities which misses a mile- 
stone shall be voided, and its tentative 
housing unit allocations shall be voided. If 
there has been no change in the require- 
ments of the subdivision regulations since 
the first submimion of this subdivision 
plan, the plan may be resubmitted for 
approval at  the last plan stage which had 
been approved before the milestone was 
missed. Otherwise, the plan may be re- 
submitted for approval at  the sketch plan 
stage. 

(2) Projects with conditional exemption: 

(i) A proposed subdivision with condi- 
tional exemption from the test(s) for 
adequate facilities which misses the 
milestone for submission of a prelim- 
inary plan shall be voided. The plan 
may be resubmitted for appmval a t  
the sketch plan stage. 

(ii) A proposed subdivision with condi- 
tional exemption from the test@) for 
adequate facilities which has prelim- 
inary plan approval and mi- the 
milestone for submission of a final 
plan shall be voided unless it has 
approval for adequate facilities and 

housing unit allocations while the 
preliminary plan approval is stil l 
valid pursuant to the subdivision 
regulations in place a t  the time the 
preliminary plan approval was 
granted. Avoided plan may be resub 
mitted for approval at  the sketch 
plan stage. 

(3) The Department of Planning and Zoning 
shall notify the developer whenever it 
voids plans or voids housing unit alloca- 
tions pursuant to this subsedion. 

(h) Voided Alocafions: 

(1) Circumstances for voiding tentative allo- 
cations. Tentative housing unit alloca- 
tions shall be voided by the Department of 
Planning and Zoning when: 

(i) A subdivision plan with tentative 
housing unit allocations fails to meet 
a milestone (see subseetion (g) above); 

(ii) The number of dwelling units to be 
built in a subdivision is reduced be- 
tween initial plan stage approval 
and recordation; or 

(iii) The requirements for green neigh- 
borhood allocations established un- 
der section 16.1102(bX7) of this s u b  
title are not met by projects that 
have received green neighborhood 
allocations a t  subsequent plan s u b  
mission stages. 

(2) Bulk parcels. When a residential subdivi- 
sion projeet includes a bulk parcel(s) for 
apartment, singlefamily attached or mo- 
bile home development, the tentative hous- 
ing unit allocations assigned during the 
subdivision process shall become perma- 
nent as set forth below and tentative 
allocations shall be voided under the fol- 
lowing conditions: 

(i) If a bulk parcel for apartment, single- 
family attached or mobile home de- 
velopment is recorded and tentative 
allocations have been assigned, the 
project must proceed with a site de- 
velopment plan for the project in 
accordance with the milestones pro- 
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vided for in sedion 16.11Wd). Upon number of dwelling units in the subdivi- 
approval of the site development plan sion is reduced, only the excess tentative 
the tentative allocations become per- allocations shall be voided. In either case, 
manent. Failure to meet a milestone the Department of Planning and Zoning 
will result in the voiding of alloca- shall reassign the voided allocations to 
tions. Prior to development of a bulk another project only as provided in s u b  
uarcel where allocations have been section (4) below. 
ioided, the project must pass the 
test for granting housing unit alloca- 
tions as provided in section 16.1104 
and pass the test for adequate school 
facilities as provided in section 
16.1103, or 

(ii) If a bulk parcel for single-family 
attached or mobile home units is 
recorded and tentative allocations 
have been assigned and the bulk 
parcel is to be resubdivided to pro- 
vide individual lots for housing units, 
the projezt must p& with a &etch 
plan or preliminary equivalent sketch 
plan in accordance with the mile 
stones provided for in subsedion 
16.1106(d) and continue to meet mile 
stones until the resubdivision plat is 
recorded. Upon recordation of the 
resubdivision plat, the tentative al- 
loeations beeome permanent. Fail- 
ure to meet milestones will r d t  in 
the voiding of allocations. Prior to 

(4) Reassignment of wided allomtwns. When- 
ever the Department of Planning and 
Zoning has voided allocations, it shall 
reassign them by granting the allocations 
to projects waiting for allocations pursu- 
ant to subsection 16.1105(~)(2). Reas- 
signed allocations shall be granted to 
pmjeds waiting longest for allocations. 
Even though the Department of Planning 
and Zoning, pursuant to subsection 
16.1104(d), may have initially granted more 
than 100 percent of the alloeations avail- 
able on the housing unit allocation chart 
for the current year, the Department of 
Planning and Zoning shall only reassign 
docations until the total number of new 
and reassigned allocations for the 
current year equals 100 percent of the 
projected number of allocations available 
for the appropriate category of the hous- 
ing unit allocation chart for that year. 

(C.B. 7, 1992; C.B. 39, 1995; C.B. 48, 2007, 5 1) 

developmekt of a bulk parcel where 
allocations have been voided. the Sec. 16.1107. Exemptions. 

project must pass the test for grant- 
ing housing unit allocations as pro- 
vided in section 16.1104 and pass 
the test for adequate school facilities 
as provided in section 16.1103. 

(iii) The provisions for voiding tentative 
allocations pursuant to subsection 
(h)(2) above, shall not apply to any 
project which received sketch plan . . 
or prehmary equivalent sketch plan 
approval prior to the effective date of 
this amendment, July 1, 1995. 

(3) Number of housing unit allocations voided. 
If a milestone or green neighborhood re- 
quirements are not met, all of the tenta- 
tive housing unit allocations granted to 
the subdivision shall be voided. If the 

(a) Nonresidential Projects: 

(1) Exempt nonresidential subdiuiswn plans. 
The following nonresidential subdivisions 
are exempt 6um the requirement to pass 
the test for adequate road facilities as a 
condition of subdivision approval: 

(i) A nonresidential resubdivision (see: 
Subdivision regulations). 

(ii) An exempt governmental facility. 

(iii) A nonresidential final subdivision 
plan pending on the effective date of 
this subtitle, April 10, 1992, prw 
vided that the plan proceeds to r e  
cordation in accordance with the s u b  
division regulations. 



8 16.1107 HOWARD COUNTY CODE 

(iv) A subdivision that does not generate 
additional traffic. 

(2) Exempt nonresidential site deuebpmeni 
plans: 

A site development plan for an ex- 
empt government facility is exempt 
from the requirement to pass the 
test for adequate road facilities as a 
condition of site development plan 
approval. 

A site development plan which d m  
not generate additional tratfic is ex- 
empt h m  the requirement to pass 
the test for adequate mad facilities 
as a condition of site development 
plan approval. 

If the project is on a parcel which 
was zoned nonresidential on the ef- 
fective date of this subtitle and has 
not previously passed the mads test 
during the subdivision pmcess, a non- 
residential site development plan sub 
mitted within seven years aRer the 
effective date of this subtitle, April 
10,1992 is exempt &om the require- 
ment to pass the test for adequate 
road facilities as a condition of site 
development plan approval. How- 
ever, if the flwr area ratio on the lot 
exceeds the following: 

IndustriaVmanufacturingI 0.45 
warehousing 
Officefresearch and de- 0.35 
velopment 
RetaiVservice 0.25 
New townltown center 1.0 
village 

The site development plan shall be 
required to pass the teat for ade- 
quate road facilities for the excess 
floor area. 

(3) Conditionally exempt nonresidential sub- 
division plans. Nonresidential subdivi- 
sion plans are conditionally exempt h m  
the requirement to pass the test for ade- 
quate mad facilities as a condition of plan 
approval, provided that the sketch plan 

was approved before the effective date of 
this subtitle, April 10, 1992. Thie exemp 
tion is conditional upon the project con- 
tinuing to meet required milestones (see: 
Sedion 16.1106, "Milestones"). 

(b) Residential Projects: 

(1) Exempt residential plans. The following 
residential subdivisions and site develop 
ment plans are exempt from the require- 
ment to pass the test for adequate mad 
facilities and the requirement to pass the 
tests for allocations and adequate public 
school facilities as a condition of approval: 
(i) Parcel divisions (we: Subdivision reg- 

ulations). 
(ii) Subdivisions in agricultural preser- 

vation easements for dwellings of 
the owner or the owner's children or 
other dwelling lots permitted on ag- 
ricultural preservation easements. 

(iii) Residential resubdivisions (see: Sub- 
division regulations) which do not 
increase the number of housing units 
allowed. 

(iv) Residential h a 1  subdivision plans 
pending on the effective date of this 
subtitle, provided that the plan p r e  
ceeds to recordation in accordance 
with the subdivision regulations. 

(v) Minor subdivision plans and 
resubdivisions, located in RC and 
RR zoning dishids outside of the 
planned service area boundary for 
water and sewer, which create the 
potential for only one additional 
dwelling unit h m  a lot existing on 
April 10,1992. 

(vi) Minor subdivision plans and 
resubdivisions which create the p 
tential of only one additional dwell- 
ing unit to be conveyed to an imme- 
diate family member or memben 
from a lot existing on April 10,1992 
provided that the following condi- 
tions are met: 
a. The property owner must have 

owned the property for a mini- 
mum of three years before re- 
questing subdivision; and 
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b. The family member must be 
either a parent, child, or sib- 
ling. The te rn  immediate fam- 
ily member does not include 
stepparents, stepchildren, or 
stepsiblings; and 

c. The property owner shall not 
seek further subdivision of the 
property or another family mem- 
ber exemption for a period of 
three years; and 

d. The granting of this family 
member exemption shall pro- 
hibit the property owner from 
seeking a hardship exemption. 

A maximum of three family member 
exemptions per year per planning 
area may be granted by the Depart- 
ment of Planning and Zoning. The 
Department of Planning and Zoning 
shall annually prepare a home own- 
ership report on this exemption for 
the Council. 

(6) Minor subdivision plans and 
resubdivisions which create the po- 
tential of only one additional dweU- 
ing unit h m  an adjoining lot exist- 
ing before April 10,1992, for property 
owners with economic hardships. 
Upon the property owner's written 
request to the Department of Plan- 
ning and Zoning, the County Council 
may approve by resolution a hard- 
ship exemption. The property owner 
shall state in the request to the 
Department of Planning and Zoning 
the severe economic hardship that 
the property owner is sustaining and 
prwide the fouowing evidence, which 
shall be forwarded by the Depart- 
ment to the County Council with a 
recommendation concerning the ex- 
emption: 

a. Verification of ownership of the 
property to be subdivided for at  
least three years before the sub- 
mittal of the economic hard- 
ship exemption request; and 

b. A recent financial statement 
that shows the property owner's 
complete assets and liabilities 
supported by an &davit of the 
property owner; and 

c. Other information regarding the 
severe economic hardship that 
the property owner is sustain- 
ing, including but not limited 
to information from lenders, lien 
holders, creditors, attorneys, tax 
collectors or other third parties 
who have howledge as to the 
economic condition of the prop 
erty owner; and 

d. Any notice of foreclosure on the 
properk and 

e. Any medical bills that are not 
covered by health insurance for 
a medical conditionheatment 
of the property owner or imme- 
diate family member of the prop 
erty owner. For purposes of this 
section, the immediate family 
member shall be either a spouse, 
parent, child, or sibling but shall 
not include stepparents, s t ep  
children or stepsiblings; and 

f. Any other evidence that the 
property owner has no other 
reasonable means of relieving 
that economic hardship. 

The granting of this hardship exemp 
tion shall prohibit the property owner 
from seeking a family member ex- 
emption. 

(2) Partially exempt residential subdivision 
plans. Minor subdivision plans are ex- 
empt from the requirement to pass the 
test for adequate road facilities as a con- 
dition of plan approval. However, minor 
subdivision plans are required to pass the 
teats for allocations and adequate public 
school facilities as a condition of subdivi- 
sion approval. 

(3) Exempt residential site developmentplans. 
Residential site development plans for 
single-family attached and detached hous- 
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ing on recorded lots that existed on April 
10, 1992 are exempt from the require- 
ment to pass the test for adequate road 
facilities and the tests for allocations and 
adequate public school facilities as a con- 
dition of site development plan approval. 

Partially exempt mobile home park site 
development plans: 

(i) Residential site development plans 
for mobile home parks are exempt 
from the requirement to pass the 
test for allocations to the extent that 
the mobile home park site dwelop- 
ment plan is replacing unita from a 
mobile home park abandoned or per- 
manently c l o d  aRer January 1, 
2000. If the number of units in a 
mobile home park site development 
plan exceeds the number of replace- 
ment units available, the number of 
units exceeding the available replace- 
ment units shall be tested for alloca- 
tions in accordance with section 
16.1104 of this subtitle. The Depart- 
ment of Planning and Zoning shall 
keep a record of the number of m* 
bile home park units abandoned and 
replaced and shall reassign the re- 
placement units to projects, a t  the 
time of site development plan a p  
proval, in the order of site plan a p  
pmval dates. 

(ii) Residential site development plans 
for mobile home parks to which re- 
placement units have been reas- 
signed in accordance with subsec- 
tion (i) above are exempt from the 
adequate public school facilities test 
for the number of replacement units 
reassigned if the site development 
plan for the mobile home park is 
located in the same elementary and 
middle school districts as the aban- 
doned or permanently closed mobile 
home park from which the unita 
were reassigned. If the number of 
units proposed on the site develop 
ment plan ex& the number of 
reassigned units available, or if the 

site development plan includes reas- 
signed units from a different elemen- 
tary and/or middle school district, 
the excess units receiving alloca- 
tiona as required in subsection (i) 
above, and the reassigned units from 
a different elementary and/or mid- 
dle school district, as the case may 
be, shall be subject to the adequate 
public school facilities tests. If the 
proposed mobile home park is lo- 
cated in a different elementary and/or 
middle sehool district, the site devel- 
opment plan must pass the appropri- 
ate adequate public school facility 
t e s W  for all units approved on the 
site development plan. 

( 5 )  Partially exempt multifamily msidentinl 
site deuelopmeni plans: 

(i) Exemption fhm tests for adequate 
public s c h l s .  Residential site devel- 
opment plans for multifamily projecta 
which cannot generate children, such 
as age-restricted adult housing, are 
exempt from the requirement to pass 
the tests for adequate school facili- 
ties as a condition of site develop 
ment plan approval. Except as p m  
vided in subparagraph (iii) of this 
paragraph, these plans are required 
to pass the test for allocations and 
for adequate road facilities as a con- 
dition of site development plan a p  
proval. 

(ii) Exemption from tests for allocations 
and adequate public schools. Nurs- 
ing and residential care facilities are 
exempt from the requirement to pass 
tests for allocations and for adequate 
public schools as a condition of site 
development plan approval. These 
plans are required to pass the ade- 
quate road facilities test as a condi- 
tion of site development plan a p  
pmval. 

(6) Conditionally exempt residentin1 su6diui- 
swn plans. Residential subdivision plans 
are conditionally exempt from the require- 
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ment to pass the test for adequate road 
facilities and the tests for allccations and 
for adequate school facilities as a condi- 
tion of plan approval, provided that the 
sketch plan was approved before the ef- 
fective date of this subtitle, this exemp 
tion is conditional upon the project con- 
tinuing to meet required milestones (see: 
Section 16.1106, "Milestones"). 

Partially exempt residential rehuelop- 
ment plans. Residential redevelopment in- 
volving a subdivision plan or site develop 
ment plan is exempt from the allocations. 
Adequate public schools, and roads tests 
to the extent that the redevelopment will 
not increase: 

The number of existing housingunits 
on the site; 

The number of housing units al- 
lowed under paragraph (3) of this 
subsection; or 

If the redevelopment is of a mobile 
home park licensed under subtitle 5 
of this title, the number of mobile 
home sites permitted under the li- 
cense. 

&sting units being replaced must have 
been occupied on a full-time basis for at 
least 30 days in the year prior to submis- 
sion of the subdivision or site develop 
ment plan for redevelopment of the site. If 
the number of units on the redevelopment 
plan exceeds the number of existing units, 
the additional units shall pass the alloca- 
tions, adequate public schools and roads 
tests as a condition of plan approval. 

(C.B. 7,1992; C.B. 6,1994; C.B. 39,1995; C.B. 50, 
2000; C.B. 51,2002,$ 1; C.B. 45,2003,g 1) 

Sec. 16.1108. Development monitoring sys- 
tem. 

The Department of Planning and Zoning shall 
monitor the growth of housing and employment in 
Howard County and shall issue reports which 
indicate: 

(a) Subdivision plans and site development 
plans approved during the last several 

years, including the number of residences 
or the number of new employees projected 
for the approved subdivisions and land 
developments. 

Subdivision plans and site development 
plans in process at  the time of the report, 
including the number of housing unit 81- 
locations or the number of new employees 
projeded for the proposed subdivisions 
and land development. 

Building permits and cerlificates of m u -  
pancy issued during the last several years, 
indicating the number of dwelling units 
and the projected number of new employ- 
ees for which building permits or certiti- 
cates of occupancy were issued 

(C.B. 7, 1992; C.B. 39, 1995) 

Sec.  16.1109. Appeals. 

A person, specially aggrieved as defined by 
subsection 16.103(b) of the Howard County Code, 
by a deciaion of the Director of Planning and 
Zoning in relation to this subtitle may appeal the 
decision to the Board of Appeals pursuant to its 
rules of procedure. 
(C.B. 7, 1992; C.B. 16, 1995; C.B. 39, 1995) 

See. 16.1110. Definitions. 

(a) Affordable housing unit means a moderate 
or middle income housing unit as defined in the 
Howard County Zoning Regulations. 

(a-1) Available housing unit allocations are 
the number of housing unit allocations that the 
Department of Planning and Zoning may grant in 
any [calendar] year, based on the housing unit 
allmation chart adopted by the County Council 
less housing unit allocations already granted for 
that year. 

(b) Background traffic growth is the traflic, 
other than traffic existing a t  the time of applica- 
tion, which will be generated by: 

(1) Regional pass-through users; and 

(2) Pmjeds which are not subject to the test 
for adequate road facilities. 



(c) Bulk parcel-Residential m k s  a residen- 
tial parcel recorded for the purpme of develop 
ment of apartments, single-family attached, single- 
family detached or mobile home units on a single 
lot where tentative housing unit allocations have 
been granted. 

(d) Capacity means when used in relation to 
road facilities, capacity means the total number of 
vehicles that can be accommodated by a road 
facility during a specified time period under pre- 
vailing roadway operating conditions. 

(e) Comprehensive project means a project in 
the fouowing zoning districts: 

(1) New lbwn (NT) 

(2) Planned Golf Course Community (F'GCC) 

(3) Mixed Use (MXD) 

(0 Constrained road facility means in the 
planned service area for water and sewerage, a 
constrained road facility means the intersection 
of a major collector or higher classified mad with 
a major collector or bigher classified road which 
has historic or environmental value or a unique 
urban setting which would be adversely affeded 
by certain mad improvements. 

In the nc-planned service area for water and 
sewerage, a constrained rmd facility means the 
intersection of a minor collector or higher classi- 
fied road with a minor collector or higher classi- 
fied road which has historic or environmental 
value or a unique urban setting which would be 
adversely affected by certain road improvements. 

The County Council, by resolution, declares a 
road facility constrained and identifies the fea- 
ture(~)  which form the basis for its decision to 
declare the road facility mnstrained. 

(g) Conventional project means a project other 
than a comprehensive project. 

(h) Exempt governmental facility means: 

(1) A facility to be owned or operated by the 
Federal Gove~ment,  State government, 
Howard County public schools, or any 
agency thereofi 
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(2) Afacility owned by Howard County or any 
agency thereof where essential County 
Government services are provided, includ- 
ing police services, fire prevention and 
suppression services, emergency medical 
services, highway maintenance, detention 
facilities, water treatment and supply, sew- 
age disposal and treatment and solid waste 
disposal. 

(i) Floor area ratio means the ratio of the floor 
area of a structure to the lot area, where: 

(1) The floor area is calculated by measuring 
the exterior faces of the walls of the struc- 
ture minus any area within the structure. 
devoted to parking, driveways, atria, en- 
closed malls and similar areas; and 

(2) The lot area is calculated including any 
adjoining lots used for required parking 
for the structure. 

6) Geneml plan target; general plan residen- 
tial growth target means for the purpcses of this 
subtitle, the general plan target and general plan 
residential growth target mean the housing unit 
projections established in the general plan for 
each planning area including the senior east set 
aside, and in addition 250 housing units per year 
for Route 1 revitalization. 

(k) Governmental action means the action or 
inaction of a governmental agency in relation to a 
timely 6led action by a developer. For the pur- 
poses of this subtitle, governmental agency means 
an agency of the Federal, State, or local govern- 
ment, including, but not limited to, the U.S. Corps 
of Engineers, the Maryland Department of the 
Environment, the Zoning Board, and the Board of 
Appeals. 

(1) Housing unit allocation or allocation means 
an approval to build a housing unit. 

(1) lbntatiw housing unit allocation or tenta- 
tive allocation means the temporary a p  
proval, granted during the subdivision 
plan process, to build a housing unit in a 
project which requires housing unit allo- 
cations as a condition of project approval. 

(2) Permanent housing unit allocation or per- 
manent allocation means a permanent 
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approval, granted at  recordation of a sub- 
division or at site development plan a p  
proval, to build a housing unit in a project 
which requires housing unit allocations 
as a condition of project approval. 

(m) Housing unit allocation chart means a 
chart indicating the projected number of housing 
unit allocations available to be granted in the 
County each year for a ten-year period. The chart 
divides the available housing unit allocations into 
planning regions and may provide for a set aside 
for elderly housing by region or Countywide. The 
number of housing unit allocations on the chart 
shall be as follows: 

(1) In the h t  year after the effective date of 
this subtitle the number of housing unit 
allocations on the chart for that year and 
each of the next two years shall equal the 
general plan annual target for residential 
completions for those years. 

(2) In the second year after the effective date 
of this subtitle, the number of housing 
unit allocations on the chart for that year 
and for each of the next two years, based 
on the rolling average, shall be the gen- 
eral plan target for residential comple- 
tions for the year in question minus one- 
tbird of the difference between: 

(i) The number of housing unit alloca- 
tions granted during the prior year 
pIus the number of housing units in 
projects approved during the prior 
year which were exempt from the 
provisions of this subtitle pursuant 
to subsections 16.1107(bHl) and (5) 
of this subtitle; and 

(ii) Tbe prior year's general plan target. 

In the third and later years after the 
effective date of this subtitle, the number 
of housing unit allocations on the chart 
for the current year and for each of the 
next two years, based on the rolling aver- 
age, shall be the general plan target for 
residential completions for the year in 
question minus one-third of the difference 

the housing units in projects a p  
proved during two preceding yeara 
which were exempt from the provi- 
sions of this subtitle pursuant to 
subsections 16.1107(bX1) and (5) of 
thia subtitle; and 

(ii) The sum of the general plan targets 
for the two preceding years. 

(n) Impact area: 

(1) In planned service area for public water 
and sewer In that portion of the County in 
the planned service area for public water 
and sewer, an impact area means an area 
up to one and one-half road milea in all 
directions from the entrance to the project 
on an existing County or State road or a 
planned roadway or intersection identi- 
fied in the capital budget or capital pro- 
gram, but not beyond the intersection of a 
major collector or higher classilied road 
with a major colledor or higher classified 
road. 

(2) In no-planned service area for public wa- 
ter and sewer In that portion of the County 
in the no planned service area for public 
water and sewer, an impact area means 
an area up ta two road miles in all direc- 
tions h m  the entrance to a project on an 
existing County or State mad or a planned 
roadway or intersection identified in the 
capital budget or capital program, but not 
beyond the intersection of a minor collec- 
tor or higher classified road with a minor 
colledor or higher classified mad. 

(0) Major collector or mnjor collector highway 
means a road clasai6ed as a major collector high- 
way on the Howard County general plan, except 
that in determining the impact area for site 
development plans, major collector also means a 
road, not classified as a major collector highway 
on the Howard County general plan, but con- 
struct& to the physical specifications set forth in 
the design manual for construction of a road so 
classified. 

between: (p) Major facilities agreement means an agree- 
(i) The housing unit allocations granted ment between the County, the State, if appropri- 

during the two preceding years plus ate, and the developer of a project incorporating 
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the developer's approved mitigation plan and 
covering the developer's financial obligations for 
mitigation. 

(q) Milestone means the date, unlesa delayed 
by governmental action, by which a developer 
must submit the next plan stage of a subdivision 
to the Department of Planning and Zoning for 
approval. 

(r) Minimum h e 1  of service (for road facilities) 
means level of service D. Minimum of service of a 
State road facility means level of service E. 

(s) Minor colkctor or minor collector highway 
means a mad classified as a minor collector high- 
way on the Howard County general plan. 

(t) Mitigation means the construction or the 
funding of improvements to off-site mad facilities 
by a developer, as approved by the Director of 
Planning and Zoning, after consultation with the 
Director of Public Works. 

Open: 

Schml region--Open means that the pro- 
j d  enrollment of a school region is 
below 25 percent of the program capacity 
of the elementary schools within the re- 
gion. 

Elementary s c h m l 4 p e n  means that the 
projected enrollment of the elementary 
school is below 25 percent of the program 
capacity of the schml. 

Middle s c h o d 4 p e n  means that the p m  
jeded enrollment of the middle school is 
below 25 percent of the program capacity 
of the school. 

(v) Openldosed chart means a chart indicat- 
ing which elementary schml regions and which 
elementary and middle schools are open to new 
residential development and which are closed to 
new residential development for the each of the 
following ten years. 

(w) Openlclosed test means a test to deter- 
mine whether the elementary school region and 
elementary school and middle school serving a 
proposed project are open to new residential de- 
velopment in the scheduled completion year of the 
projed or the phases of the pmject. 

(x) Phased project means a project utilizing 
phasing. 

(y) Phasing means the sequential develop 
ment of portions of a subdivision pursuant to a 
sketch plan which includes a schedule for submis- 
sion of preliminary and final plan applications for 
the various phases of the pmject and a schedule 
for completion of these phases. 

( 2 )  Plan stage means one of the three levels of 
a subdivision plan-sketch plan, preliminary plan, 
and final plan. 

(aa) Planning region means a geographic area 
of the County identified in the general plan that is 
used for forecasting housing growth. 

(ab) Program capacity means the capacity, as 
defined by the Howard County Board of Educa- 
tion, for grades kindergarten through grade 8. 
Program capacity does not include special educa- 
tion and relocatable capacity. 

Road facilities: 

In planned service area for public water 
and sewer: In that portion of the County in 
the planned service area for public water 
and sewer, road faciliiies means at  grade 
intersections of major colledors or higher 
classified roads which are beyond the 
boundaries of the proposed project. 

In no planned service area for public wa- 
ter and sewer. In that portion of the County 
in the no planned service area for public 
water and sewer, rwd facilities means at  
grade intersections of minor collectors or 
higher classified roads which are beyond 
the boundaries of the proposed project. 

Road foeilities does not include road im- 
provements which a developer is required 
to provide pursuant to the provisions of 
section 16.119, "Highways, Streets, and 
Roads," of the subdivision regulations. 

Rolling average means to recalculate the 
number of available housing unit allocations for a 
given year in order to maintain and achieve the 
general plan residential growth targets. 



(ae) Schedllled completion year: 

(1) Road facilities: 

(i) Nomsidentzidpmjects means when 
used in relation to mad facilities 
serving nonresidential projects, 
"scheduled completion year" means 
the year as approved on the subdivi- 
sion or site development plan, for 
scheduled completion of the project 
or phases of the project. 

(ii) Residentid projects: 

a. When used in relation to road 
facilities serving u n p h d  res- 
idential projects, "scheduled 
completion year" means the 
third year following the year 
the application is submitted. 

b. When used in relation to road 
facilities serving phased mnven- 
tional residential projects, 
"scheduled completion year" of 
the initial phase of the project 
means the third year following 
the year the application is sub- 
mitted. The scheduled comple- 
tion year of subsequent phases 
of the project are the ye- in- 
dicated for scheduled comple- 
tion of the phases of the project 
as approved on the subdivision 
or site development plan. 

c. When used in relation to road 
facilities serving phased com- 
prehensive residential projects, 
"scheduled completion year" of 
the phases of the project means 
the years indicated for sched- 
uled completion of the phases 
of the project as approved on 
the subdivision or site develop 
ment plan. 

(2) Schools: 

(i) When used in relation to schools, 
"scheduled completion year" of an 
unphased project means the third 
year following approval of the project 
for adequate school facilities. 
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When used in relation to schools, 
"scheduled completion year" of the 
initial phase of a phased conven- 
tional project means the third year 
following approval of the project for 
adequate school facilities. 

When used in relation to schools, 
"scheduled completion year" of a 
phase of a p M  conventional project 
beyond the initial phase meana the 
year for completion of the phase, as 
shown in the application for sketch 
plan approval of the projed. 

When used in relation to schools, 
"scheduled completion year" of a 
phase of a comprehensive project, 
means the year, a t  least three yeam 
following the year the sketch plan 
application is submitted, for comple- 
tion of the phase, as shown in the 
application for sketch plan approval 
of the project. 

(af) S c h l  region means a geographic area, 
determined by the Howard County Board of Ed- 
ucation, containing a p u p  of contiguous elemen- 
tary school senrice areas. 

(ag) Unphased pmject means a project which 
does not utilize phasing. 
(C.B. 7,1992; C.B. 16,1995; C.B. 39,1995; C.B. 5, 
2000; C.B. 50, 2000; C.B. 17, 2003, § 3; C.B. 34, 
2003, 99 1, 2; C.B. 38,2005, $5 1 3 )  

SUBTITLE 12. FOREST CONSERVATION* 

Sec. 16.1200. Short title; background; pur- 
P-- 

(a) Short IFtle. This subtitle shall be known as 
the Forest Conservation Act of Howard County. 

(b) Background. This subtitle is pursuant to 
the requirements of the Maryland Forest Conser- 
vation Act of 1991, which requires unita of local 
government to adopt, by December 31, 1992, a 
local Forest Conservation Program which meets 

'Editor's no&'Ihe pmvisians of this subtitle are effec- 
tive Dee. 31,1992. 
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or is more stringent than the requirements of the 
Natural Fkmurces Article, 99 51601 through 
51612 of the Annotated Code of Maryland. 

(c) Purpose. The purpose of this subtitle is to 
protect and maintain forest vegetation and forest 
areas in Howard County by requiring certain 
development projects to have an approved forest 
conservation plan as a condition of approval of the 
development. 
(C.B. 37, 1992) 

Sec. 16.1201. Definitions. 

Words and phrases used in this subtitle have 
their usual meaning unless de6ned in the subdi- 
vision regulations [subtitle 1 of this title1 or in 
this d o n :  

, (a) Afforestation means the establishment of 
new forest on an area presently without forest 
cover, by planting in accord with the practices 
specified in the Forest Conservation Manual. 

(b) Declamtion of intent means a statement 
signed by a landowner or developer certifying 
that: 

(1) A proposed development is exempt &om 
the requirement for an approved forest 
conservation plan; and 

(2) No activity requiring a forest conserva- 
tion plan will occur on the site within five 
years of the date of the completion of the 
exempt activity. 

(c) Department means the Howard County De- 
partment of Planning and Zoning. 

(d) Development means the establishment of a 
principal use of a site; a change in a principal use 
of a site; or the improvement or alteration of a site 
by the construction, enlargement, or relocation of 
a structure; the provision of stormwater manage- 
ment or roads; the grading of existing topography; 
the clearing or grubbing of existing vegetation; or 
any other nonagricultural activity that results in 
a change in existing site conditions. 

(e) Forest means a biological community dom- 
inated by trees and other woody plants covering 
an area of 10,000 square feet or greater that is at 
least 35 feet wide. Forest includes: 

(1) Areas with a tree cover ratio 100 trees per 
acre with at  least 50 percent of these trees 
being at  least two inches in diameter at a 
height of four and one-half feet above 
ground; or 

(2) Areas meeting the criteria above that 
have been cut but not cleared. 

Forest does not include orchards, tree nurseries, 
Christmas tree farms or other types of forest 
crops. 

(f) Forest conservation means the retention of 
existing forest or the creation of new forest a t  the 
levels set by this subtitle. 

(g) Forest Conseruatwn M a d  means the teh 
nical manual. approved by the County Council 
containing performance standards and guidelines 
for implementation of the Howard County Forest 
Conservation Program. 

(h) Forest Conservation Plan means a plan 
which shows the impads of a proposed develop 
ment on existing forest resources. Aforest wnser- 
uation plan includes existing forest areas to be 
removed or retained; the location, extent and 
speci6cations for any reforestation or afforesta- 
tion required; and legal measures to protect forest 
resources afkr  completion of development in ac- 
cordance with section 16.1203 below. 

(i) Forest mitigation banking means the plant- 
ing of trees, according to plans approved by the 
Department, to be used as credit for plantings 
required under this subtitle. 

6) Forest stand delineation means the evalua- 
tion, pursuant to seetion 16.1204 of this subtitle, 
of existing foreets and other vegetation on a site 
proposed for development. 

(k) Limit of disturbance means the boundary 
of permitted changes to existing site conditions 
due to clearing and grading, as well as other 
activities associated with site development such 
as parking of vehicles and equipment, storage of 
materials, and diaposal of construction debris. 
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(1) Lot means a unit of land, the boundaries of 
which have been established as a result of a deed 
or previous subdivision of a larger parcel and 
which will not be the subject of further subdivi- 
sion, as defined by the Natural Resources Article 
section 5-1601, Annotated Code of Maryland, and 
this subtitle without an approved forest stand 
delineation and forest conservation plan. 

(m) Manuul means the Forest Conservation 
Manual. 

(n) Net tmct area means the total area to the 
nearest one-tenth acre, whether forested or not, of 
a proposed development, exclusive of any 100- 
year floodplain, utility transmission line ease- 
ments, or preservation parcel as referenced in the 
zoning regulations. Net tract area is to be used in 
calculating any reforestation or afforestation o b  
ligations that may be created by the proposed 
development. 

(0) Planned businesspark means a commercd- 
industrial subdivision developed with an in t e  
grated plan that provides common infrastructure 
and protection of environmentally sensitive fea- 
tures. 

(p) Planned unii development means a devel- 
opment comprised of a combination of land uses 
or varying intensities of the same land use in 
accordance with an integrated plan that provides 
flexibility in design with at  least 20 percent of the 
land permanently dedicated to open space. 

(q) Reforestation means the establishment, in 
accordance with the Howard County Forest Con- 
servation Manual, of new forest cover to replace 
forest resources lost because of development ac- 
tivities. 

(r) Scenic mud means a public road or road 
segment that is included in the scenic roads 
inventory adopted by the County Council in ac- 
cordance with section 16.1403 of this Code. 

(s) Subdivision regulations means title 16, s u b  
title 1 of the Howard County Code, entitled "Sub 
division and Land Development Regulations." 

(t) Other terms which are defined in the Nat- 
ural Resources Article section 5-1601, "Defini- 
tions," Annotated Code of Maryland, COMAR 
08.19.01.03, "Definitions," and COMAR 08.19.03, 

article 11, "Forest and Tree Conservation Defini- 
tions," are incorporated by reference and shall 
apply to this subtitle for any terms which are not 
defined in this section or the Manual. 
(C.B. 37, 1992; C.B. 51, 1994; C.B. 4, 1996) 

Sec. 16.1202. Applicability; esemptiona; dec- 
laration of intent. 

(a) Forest Conservation Plan Required for Sub- 
division Plan, Site Development Plan or Grading 
Permit. Unless exempted by subsection (b) of this 
section, any person or unit of local government 
developing land 40,000 square feet or greater in 
area shall file a forest conservation plan ("plan") 
with the Department. Plan approval is required 
prior to development and prior to approval of a: 

(1) Subdivision plan; 

(2) Site development plan; 

(3) Grading permit; or 

(4) County road and utility construction plans. 

(b) Exemptions to Requirement for Forest Con- 
servation Plans: 

(1) Exemptions not requiring a declaration of 
intent. The following development is ex- 
empt from the requirement of this subti- 
tle: 

(i) A subdivision,. site development or 
grading permit for development on 
land which is less than 40,000 square 
feet; 

(ii) Development on a single lot of any 
size if it is in compliance with a 
previously approved forest conserva- 
tion plan and no new obligation is 
created, 

(iii) Development which has preliminary 
subdivision plan, site development 
plan or grading permit approval prior 
to December 31, 1992. This exemp 
tion does not apply to expansion of 
the limits of disturbance shown on 
such plans or to site development 
plans for build out of exempt nonres- 
idential subdivisions unless other- 
wise provided in this section; 
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(iv) A planned unit development which 
has preliminary development plan 
approval and 50 percent or more of 
the land is remrded and substan- 
tially developed before December 31, 
1992; 

(v) A planned business park of a t  least 
75 acres which has preliminary plan 
approval before December 31, 1992, 
and which meets the intent of this 
subtitle by retaining forest in high 
priority locations (floodplains, 
wetlands, wetland and stream buff- 
ers, nteep slopes, and/or wildlife cor- 
ridom); 

(vi) Agricultural preservation subdivi- 
mom and any agricultural activity, 
including agricultural support build- 
ings and structures built using ac- 
cepted best management practice un- 
less it involves the clearing of 40,000 
square feet or greater of forest within 
a one-year period, 

(vii) Resubdivisions, that do not create 
additional lots, exempt divisions and 
plat corrections as provided for in 
sections 16.102 and 16.103 of this 
title; 

(viii) Minor mwivisions that create one 
additional lot and have no further 
subdivision potential; 

Mining or other extractive activity 
exempted by State law h m  the for- 
est conservation requirements; 

Routine maintenance of W g r u a d s  
and public utility rights-of-way. High- 
way construction under capital 
projeds and/or State funding in which 
one acre or more of forest is cut or 
cleared is exempt from this subtitle 
but subjed to State reforestation re- 
quirements set forth in natural re- 
sources article, section 5-103, Anno- 
tated Code of Maryland; and 

The cutting or clearing of public util- 
ity rights-of-way licensed under ar- 
ticle 78, sections 54A and 54B or 
section 54-1, Annotated Code of Mary- 

land, or land for electric generating 
stations licensed under article 78, 
sections 54Aand 54B or section 541, 
Annotated Code of Maryland, if: 

a Required certificates of public 
convenience and necessity have 
been issued in accordance with 
natural resources article, sub- 
section 5-1603(f), Annotated 
Code of Maryland; and 

b. Cutting or clearing of the forest 
is conduded to minimize the 
loss of forest. 

(2) Exemptions requiring a declaration of in- 
tent. The following development is exempt 
h m  the requirements of this subtitle, 
provided that the developer 6les a decla- 
ration of intent with the Department as 
provided in subsection (c) below: 

(i) Development on an existing single 
lot of any size if: 

a. The total cutting, clearing or 
grading of forest resources is 
less than 40,000 square feet; 
and 

b. The forest resources atfeded by 
the develo~ment are not sub- 
ject to a previously approved 
forest conservation plan; 

(ii) Commercial logging and timber har- 
vesting operations condueted subject 
to the forest conservation and man- 
agement program under the tax- 
property article section 8-211, Anno- 
tated Code of Maryland; 

(iii) Any agricultural activity, includhg 
agricultural support buildings and 
structures built using accepted best 
management practice involving the 
clearing of 40,000 square feet or 
greater of forest within a one-year 
period; and 

(iv) Subdivision in connection with real 
estate transactions to provide a se- 
curity, leasehold, or other legal or 
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equitable interest, including a trans- 
fer of title, of a portion of a lot or 
parcel, if: 

a. The transaction does not in- 
volve a change in land use, or 
new development or redevelop 
ment, with associated land- 
disturbing activities; and 

b. Both the grantor and grantee 
6le the declaration of intent. 

(c) Declaration of Intent: 

A person seeking an exemption under 
subsection (b) above shall submit a decla- 
ration of intent to the Department to 
verify that the proposed activity is ex- 
empt. 

No regulated activity may occur on the 
area covered by the declaration of intent 
within five years of the completion of 
cutting, clearing or grading of forest re- 
sources, or in the case of real estate trans- 
actions, within five years of the effective 
date of the declaration of intent. 

The Department may require a person 
failing to file a declaration of intent or 
found not in compliance with a declara- 
tion of intent to: 

(i) Meet the retention, reforestation and 
afforestation requirements estab- 
lished by this subtitle; 

(ii) Pay a penalty fee established by fee 
schedules approved by resolution of 
the County Council per square foot 
of forest cut or cleared, but in no case 
lesa than the minimum set by State 
law; 

(iii) Be subject to other enforcement ac- 
tions appropriate under Natural Re- 
sources Article sections 5-1601-5- 
1612, Annotated Code of Maryland, 
and this subtitle; andlor 

(iv) File a declaration of intent with the 
De~ZUbV2nt. 

See. 16.1203. Forest Conservation Manual. 

The Howard County Forest Conservation Man- 
ual is the technical manual used to establish 
standards of performance required in preparing 
forest stand delineations and forest conservation 
plans. The Forest Conservation Manual and 
amendments to it are prepared by the Depart- 
ment of Planning and Zoning and adopted by 
resolution of the County Council. 

The Manual includes specific standards and 
guidelines for: 

(a) Submission of forest conservation plans, 
including forest stand delineations; 

(b) Approval of forest conservation plans; 

(c) Forest retention priorities; 

(d) Reforestation and afforestation calcula- 
tions, priorities and preferred methods; 

(e) Construction and maintenance G e e -  
ments and financial security; 

(0 Long-term, binding forest conservation and 
management agreements; 

(g) PlPeedural variations for minor subdivi- 
sions, single lot site development plans, 
rural cluster subdivisions, and phased 
development; 

(h) Forest mitigation banking; and 

(i) Other information necessary to imple- 
ment this subtitle. 

(C.B. 37, 1992; C.B. 4, 1996) 

Sec. 16.1204. Forest conservation plan. 

(a) Applicability. Forest conservation plans, con- 
sistent with thia subtitle and the Howard County 
Forest Conservation Manual, shall be submitted 
to the Department with applications for all devel- 
opment not exempt under subsection 16.1202(b). 

(b) Professionally Prepared. The forest conser- 
vation plan shall be prepared by a licensed for- 
ester, landscape architect or other qualified p m  
fessional as defined in the Forest Conservation 

(C.B. 37, 1992; b . ~ .  4, 1996) Manual. 
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(c) Forest Stand Delineation. The forest comer- ( 5 )  Show propaaed locations and types of pro- 
vation plan shall include a forest stand delinea- tective devices to be used during construc- 
tion for the property to be subdivided, developed, tion to protect trees and forests desig- 
or graded. The forest stand delineation shall: nated for conservation; 

Describe the extent and quality of exist- 
ing forests and other vegetation and its 
relationship to environmentally sensitive 
areas on-site and to forest resources on 
adjacent properties. 

Be used during the review prccess to 
determine the most suitable and practical 
areas for forest conservation. 

(6) In the ease of reforestation or afforesta- 
tion, include a reforestation or afforesta- 
tion plan, with a timetable, description of 
needed eite and soil preparation, and the 
species, size, and spacing of plantings; 

(7) Inelude a binding tweyear maintenance 
agreement as specified in the Manual 
that details how the areas designated for 

Forest Conservation Plan. A forest comer- retention, reforestation or afforestation 
vation plan shall: will be maintained to ensure proteetion 

and satisfactory establishment, including 
State the net tract area, area of forest a reinforcement planting provision if sur- 
conservation required and the area of vival rates fall below reauired standards. 
forest comervation propwed on-site and/or 
off-site, 

Show the proposed limits of disturbance; 

Show locations for proposed retention of 
existing forest and/or proposed reforesta- 
tion or afforestation; 

Justify the following, if existing forest 
cannot be retained: 

(i) How techniques for forest retention 
have been exhausted; 

(ii) Why the priority forests specijied in 
section 16.1205 cannot be left in an 
undisturbed condition; 

(iii) If priority forests and priority areas 
cannot be left undisturbed, where on 
the site in priority areas reforesta- 
tion or afforestation will occur in 
compliance with subsection 
16.1208(a); 

(iv) How the sequence for preferred re- 
forestation or afforestation methods 
will be followed in compliance with 
subsection 16.120Nb); and 

(v) Why reforestation or afforestation 
requirements cannot reasonably be 
ammplished on or off-site, if the 
Applicant proposes payments of an 
in-lieu fee to the forest conservation 
fund; 

~ i n a n c i i  security shallA be provided for 
the maintenance agreement as provided 
in section 16.1209 and the Manual. Minor 
subdivisions which meet forest conserva- 
tion requirements entirely by forest reten- 
tion are not required to have a twc-year 
maintenance agreement; 

(8) Include a long-term, binding forest con- 
servation and management agreement with 
a plat of the forest conservation easement 
area, as specified in the Manual that: 

(i) Provides protection for areas of for- 
est retention, reforestation and af- 
forestation; and 

(ii) Limits uses in areas of forest conser- 
vation to those uses that are desig- 
nated and consistent with forest con- 
servation, including recreational 
activities and forest management 
practices that are used to preserve 
forest; 

(9) Include other information the Depart- 
ment determines is necessary to imple- 
ment this subtitle; and 

(10) Be amended or a new plan prepared, as 
provided in the Manual, if required as a 
result of changes in the development or in 
the condition of the site. 

(C.B. 37, 1992; C.B. 4, 1996; C.B. 13, 1999) 
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Sec. 16.1205. Forest retention priorities- @) Off-site Retention: 

(a) On-site Forest Retention. The followingveg- (1) The County or a developer may provide 
etation and specific areas are considered priority for off-site forest retention a t  a ratio of 
for on-site retention and protection in the County. two acres of forest retention for every one 
Subdivisi~n, site development, and grading shall acre of forest conservation obligation. 
leave this vegetation and these specific areas in 
an undisturbed condition unless demonstrated, to (2) The vegetation and specific area priorities 

the satisfaction of the Department, that reason- for locating off-site forest retention under 

able efforts have been made to protect them and this subsection are the same as provided 

the plan cannot be reasonably altered or that under subsection (a) of this section. 

forest planting in an loeation (C.B. 37, 1992; C.B. 51, 1994; C.B. 4, 1996; C.B. ." .--, 
have greater environmental benefit: 

100-year flwdplain and stream buffers as 
defined in subsections 16.108(23) and (53) 
and 16.116(cX6) of the subdivision regula- 
tions; 

Forested wetlands and wetland buffers as 
defined in subsections 16.108(6) and 
18.116(cX6) of the subdivision regula- 
tions; 

Trees and other vegetation identified on 
lists of rare, threatened and endangered 
species of the US. Fish and Wildlife Ser- 
vice or the Department of Natural Re- 
sources, critical habitat areas, and forest 
corridors for wildlife movement; 

Steep slopes as defined in subsection 
16.108(50) of the subdivision regulations; 

Forest not in any of the sensitive areas 
above, but contiguous with sensitive ar- 
eas or with existing forest stands, 

Pmperty line and right-of-way buffers, 
particularly adjacent to scenic roads; 

State champion trees, trees 75 percent of 
the diameter of State champion trees, and 
trees 30 inch in diameter or larger; 

Trees and other forest resources associ- 
ated with an historic site, 

Isolated small forest stands or tree groves 
of less than 10,000 square feet that will be 
enlarged to meet minimum standards for 
forest; and 

See. 16.1206. Reforestation. 

(a) Requirement to Refirest Areas Which Have 
Been Cut or Cleared. The forest conservation plan 
shall provide for: 

(1) On or off-site reforestation to replace for- 
est which is proposed to be cut or cleared 
on the net tract area after reasonable 
efforta to minimize such cutting or clear- 
ing; or 

(2 )  Payment-in-lieu of reforestation if refor- 
estation cannot reasonably be accom- 
plished. 

(b) Minimum sue. Areas to be reforested shall 
be at least 10,000 square feet unless otherwise 
approved by the Department based on criteria in 
the Forest Conservation Manual. 

(c) Calculnting the Amount of Reforestation 
Required. The amount of reforestation required 
depends upon the amount of forest cover existing 
and removed from the net tract area and the land 
use beiig developed. The reforestation require 
ment shall be calculated as follows: 

(1) Reforestation threshold. There is a refor- 
estation threshold for all land use categw 
ries. The reforestation threshold estab- 
lishes the percentage of the net tract area 
at  which the reforestation requirement 
changes. Reforestation requirements for 
clearing forest below the threshold are 
m t e r  than for clearing above the thresh- 

(10) Specimen trees not part of any of the old. Thresholds for cal&lating reforests- 
above. tion requirements are as follows: 

1941 
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LMd Use Threshold 

Residential: Rural Iaw Density (Rpai- 60 percent 
dential lots average 5 acres or 
more) 

Reaidenlid Rural Medium Density 25 percent 
(Reaidential lots average 1 to 4.99 
acm) 

Residential Suburban (Less than 1 20 percent 
acre p e ~  dwelling unit) 

(2) Reforestation calculation. For all edsting 
forest mver cleared on the net tract area, 
measured to the nearest onetenth acre, 
the reforestation requirement shall be cal- 
culated as follows: 

One quarter acre shall be reforested, 
for each acre or portion of an acre 
d e a d  abwe the threshold (one quar- 
ter to one ratio). 

Two acres shall be reforested for 
each acre or portion of an acre cleared 
below the threshold (two to one ra- 
tio). 

All forest acreage retained above the 
threshold shall be directly credited 
against any reforestation obligation 
(one by one ratio). 

(C.B. 37,1992) 

See. 16.1207. Afforestation. 

(a) Requirement to Afforest. If existing forest 
resources are below the following minimums, the 
forest conservation plan shall provide for: 

(1) Morestation on-site or off-site; or 

(2) Paymenbin-lieu of afforestation if afforesta- 
tion cannot reasonably be anamplished. 

(b) Minimum Size. Areas to be afforested shall 
be at  least 10,000 square feet unless otherwise 
approved by the Department based on criteria in 
the Manual. 

(c) Calculating the Amount ofAfforestation Re- 
quired. The amount of afforestation required d+ 
pends upon the amount of forest cover existing 

and removed from the net tract area and the land 
use being developed. The afforestation require- 
ment shall be calculated as follows: 

(1) Minimum forest couer. For each land use, 
the following minimum percentage of for- 
est cover shall be prwided: 

LMd Use Threshdd 

Residential: Rural Low Deneity 20 percent 
(Residential lob average 5 
acm or more) 

Resideurn ial Medium Density 20 pertent 
(Residential lots average 1 to 
4.99 a m )  

Residential Suburban (Less than 1 16 pemnt 
acre per dwelling onit) 

CommerdaUIndustriaVOBice 15 percent 

Imtitutional 20 percent 

(2) Forest cut or cleared below the required 
afforestation level shall be afforested at  
two to one ratio and added to the amount 
of afforestation necessary to reach the 
minimum required a&orested level, as de- 
termined by the amount of forest existing 
before cutting or clearing began. 

(C.B. 37, 1992) 

See. 16.1208. Reforestation ahd afforesta- 
tion location priorities and pre- 
ferred methods. 

(a) Locotion Priorities. The following are pri- 
ority locations for reforestation and afforestation. 
The Department may approve lower priority loca- 
tions on this list when such locations better 
achieve the intent of this subtitle or County land 
use regulations. If on-site planting would have 
greater environmental benefit, the Department 
may approve off-site reforestation or afforestation 
in high-priority locations within Howard County, 
preferable within the same subbasin or water- 
shed: 

(1) Establish or enhance forest in lWyear 
floodplains and buffers to intermittent 
and perennial streams as defined in s u b  
sections 16.108(23) and (53) and 16.116(a) 
of the subdivision regulations; 
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(2) Establish or enhance forest in wetlands 
and 25-foot wetland buffers as defined in 
subsections 16.108(60) and 16.116(cX6) of 
the subdivision regulations; 

(3) Establish or enhance critical habitat buff- 
ers and forest corridors for wildlife move- 
ment, the corridors, where practical, be- 
ing a minimum of 300 feet in width; 

(4) Establish plantings to stabilize slopes of 
25 percent or greater and slopes of 15 
percent or greater with a soil K value 
greater than 0.35; 

(5) Establish forest areas adjacent to existing 
forests to increase the overall area of 
contiguous forest cover; 

(6) Establish buffera along property lines b e  
tween differing land uses when appropri- 
ate, or adjacent to highways or utility 
rights-of-way, particularly adjacent to see- 
nic roads; and 

(7) Establish forest areas between small for- 
est and tree stands to build a forest com- 
munity. 

(b) Preferred Methods. The following sequence 
of reforestation and afforestation methods is pre- 
ferred. The Department of Planning and Zoning 
may approve less preferred methods on this list 
when such methods better achieve the location 
priorities for reforestation and afforestation, take 
better advantage of opportunities to consolidate 
forest conservation efforts, or better achieve the 
objectives of other County land use regulations. 

(1) Selective clearing and supplemental plant- 
ing on-site, 

(2) On-site afforestation or reforestation, if 
economically feasible, using transplanted 
or nursery stock tliat is greater than one 
and onehalf inches diameter measured at 
four and onehalf feet above the ground; 

(3) On-site afforestation or reforestation, us- 
ing whip and seedling stock; 

(4) Landscaping of areas under an approved 
landscaping plan which establishes a for- 
est that k at  least 35 feet wide and 25,000 
square feet in area; 

(5) Off-site afforestation or reforestation, us- 
ing transplanted or nursery stnck that is 
greater than one and one-half inches di- 
ameter measured at  four and onehalffeet 
above the ground; 

(6) Off-site afforestation or reforestation, us. 
ing whip and seedling stock; 

(7) Natural regeneration on-site, and 

(8) Natural regeneration off-site. 
(C.B. 37, 1992; C.B. 51, 1994; C.B. 4, 1996) 

See. 16.1209. Financial security for refores- 
tation and afforestation. 

(a) Financial Security Required. Subject to sub- 
sedion @) of this section, a person required to 
prwide retention, afforestation or reforestation 
under this subtitle s h d  furnish financial security 
in the form of a bond, an irrevocable letter of 
credit, or other security approved by the County. 
This s h d  be provided prior to plat recordation if 
the afforestation or reforestation is required for 
approval of a subdivision; prior to site develop 
ment plan approval if the afforestation or refor- 
estation is required for site development plan 
approval; and prior to grading permit issuance if 
the afforestation or reforestation is required for 
issuance of a grading permit. The surety shall: 

(1) Assure that the afforestation, reforesta- 
tion, and the associated maintenance agree- 
ment are implemented in aceordance with 
the approved forest conservation plan; 

( 2 )  Be in an amount equal to the estimated 
cost, as approved by the County, of refor- 
estation and afforestation; and 

(3) Be in a form and of a content approved by 
the County. 

(b) Exeptwn for Minor Subdivisions. Minor 
subdivisions that meet forest conservation require- 
ments entirely by forest retention are not re- 
quired to provide financial security. 

(c) Reduction of Finnncial Security. After one 
growing season following the afforestation or re- 
forestation the County may, at  the written re- 
quest of the person required to lile financial 
senuity, reduce the amount of the bond or other 
hancial  security. The request shall provide a 
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justification for reducing the bond or other finan- 
cial ~ecurity amount, in accordance with criteria 
by the County. 

(d) Release of Financial Security. If, after two 
growing seasons following the afforestation or 
reforestation or as  provided in the maintenance 
agreement, the plankings associated with the af- 
forestation or reforestation meet or exceed the 
standards of the Manual, the amount of the bond, 
letter of credit, or other security shall be returned 
or released. 

(e) Default and Lien. If, &r two growing 
seasons or as provided in the maintenance agree- 
ment, the plantings do not meet the aforesaid 
standards, the County shall have the right to 
draw on the security according to its terms and 
use the s u m  withdrawn for the costs incurred by 
the County in achieving the afforestation or re- 
forestation standards required by the plan and 
manual. Any costs incurred by the County in 
excess of the security amount shall be charged 
against the developer and, unless they are paid or 
appealed to the Board of Appeals within 30 days 
after billing by the County, shall become a final 
lien against the property being developed and 
shall in wery resped be treated as County real 
estate taxes. 
(C.B. 37, 1992; C.B. 4, 1996) 

Sec. 16.1210. Fee-in-lieu of afforestation or 
reforestation. 

(a) Fee-In-Lieu Authorized: 

(1) The Department may approve the pay- 
ment of a fee-in-lieu of afforestation or 
reforestation: 

(i) When afforestation or reforestation 
requirements cannot be reasonably 
accomplished on-site or off-aite based 
on criteria in the Manual; or 

the County Council, but in no went shall 
it be less than the minimum set by State 
law. 

(b) ZIming-Payment of Fee-Zn-Lieu Fee-in- 
lieu of payments shall be paid to the County: 

(1) For a project not aubject to a recorded 
forest conservation easement, prior to plat 
recordation of a subdivision, prior to a p  
proval of a site development plan or, if 
none, prior to issuance of a grading per- 
mit; or 

(2) When a landowner requests a modifica- 
tion of a recorded forest conservation ease- 
ment, prior to the recordation of the re- 
vised subdivision plat or plat of forest 
conservation easement. 

(C.B. 37, 1992; C.B. 13, 1999) 

See. 16.1211. Forest conservation fund. 

(a) Fund Established. The Director of Finance 
shall establish an account to be known as the 
forest conservation fund. No monies deposited in 
this amount may revert to the general fund. 

(b) Source of Moneys in Forest Conservation 
Fund. Fees paid in-lieu of reforestation or afforesta- 
tion under section 16.1210 of this subtitle and 
noncompliance fees paid pur8uant to subsection 
(c) of this section shall be deposited in the forest 
conservation fund. Interest earned by money in 
the forest conservation fund shall remain in the 
fund. 

(c) Noncompliance Penalties. The noncompli- 
ance penalty is a fine per square foot of forest cut, 
cleared or graded which may be assessed against 
violators of this subtitle as specified in section 
16.1212 of this subtitle. The amount of the non- 
compliance penalty is set by resolution of the 
County Council, and in no went shall i t  be less 
than the minimum set by State law. 

(dl Use of Forest Consemation Fund: 

(1) The minimum in-lieuvof fees established 
(ii) When a landowner requests a modi- 

fication of a recorded forest comer- 
by the State may be expended by the 

vation easement. 
County: 

(i) For afforestation or reforestation 
(2) The fee-in-lieu of shall be calculated on a within Howard County, including site 

square-foot basis at  a rate established in 
the fee scheduled adopted by resolution of 

identification, acquisition, and prep  
aration; and 
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(ii) For acquisition of forest retention 
easements. 

(2) In-lieu-of fees above the State minimums 
and noncompliance penalties may be used 
by the County for any purposes related to 
implementation of the County Forest Con- 
servation Program. 

(C.B. 37, 1992; C.B. 13, 1999) 

Sec 16.1212. Enforcement; penalties. 

The provisions of this subtitle may be enforced 
with any or all of the following measures: 

(a) Revocation of Exemption. The Department 
may revoke an exemption for properties that are 
in violation of the conditions of exemption set 
forth in subsection 16.1202@) above and may 
require compliance with the retention, reforesta- 
tion and afforestation requirements of this subti- 
tle. Prior to revocation, the Department shall 
notify the violator in writing and provide an 
opportunity for a response. 

(b) Revocation of Approved Forest Conserva- 
tion Plan. The Department may revoke an a p  
proved forest conservation plan for muse, includ- 
ing any of the following conditions. Prior to 
revocation, the Department shall notify the viola- 
tor in writing and provide an opportunity for a 
response. 

(1) Noncompliance with this subtitle or with 
conditions of an approved forest conserva- 
tion plan; 

(2) Obtaining approval of the plan though 
fraud, misrepresentation, a false or mis- 
leading statement, or omission of a rele- 
vant or material fad. 

(c) Stop-Work Order. The County may issue a 
stopwork order against any violator of this s u b  
title, the Manual, an order, an approved forest 
conservation plan, the associated two-year main- 
tenance agreement and long-term conservation 
and management agreement, or a declaration of 
intent. 

(d) Injunction. The County may seek an injunc- 
tion requiring a violator to cease the violation and 
take corrective action to restore or reforest an 
area. 

(e) Noncompliance Penalties. The County may 
assess a noncompliance penalty as  defined in 
section 16.1211 above, against a violator of this 
subtitle, the Manual, an order, an appmved forest 
conservation plan, an associated twwyear main- 
tenance agreement, a long-term conservation and 
management agreement or a declaration of in- 
tent. 

(D Civil Penalties. In addition to and concur- 
rent with all other remedies, the Department of 
Planning and Zoning may enforce the provisions 
of this subtitle or an approved forest conservation 
plan with civil penalties pursuant to the provi- 
sions of title 24, "Civil Penalties," of the Howard 
County Code. A violation shall be a Class A 
offense. Each day a violation continues is a sepa- 
rate violation. 
(C.B. 37, 1992) 

Sec. 16.1213. Mitigation by County. 

In the event that any person develops land in 
violation of this subtitle without an appmved 
forest conservation plan and any other required 
development approvals and permits, the Caunty 
shall, after k t  giving the developer the opportu- 
nity to comply, have the right to enter upon the 
property being developed and afforest or reforest 
the property in accordance with the thresholds 
and standards of this subtitle and the Manual. 
The County may instead undertake off-site af- 
forestation or reforestation if this would better 
serve the purposes of this subtitle. In either case, 
the County shall charge all afforestation and 
reforestation costs incurred by it against the 
developer, including but not limited to consultant 
fees and overhead and administrative costs. Un- 
less the charges are paid or appealed to the Board 
of Appeals within 30 days &r billing by the 
County, they shall become a tinal lien on the 
property being developed and shall in every re- 
spect be treated as County real estate taxes. The 
County's right to mitigate and recover its costs 
shall be in addition to the fines and other sanc- 
tions it may impose under section 16.1212 of this 
subtitle. 
(C.B. 37, 1992) 

Sec. 16.1214. Appeals. 

Any person specially aggrieved, as defined by 
subsection 16.103(b) of the Howard County Code, 
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by an administrative deeision of the Diredor of 
Planning and Zoning in relation to this subtitle 
may, within 30 days of the decision, appeal the 
decision to the Howard County Board of Appeals 
according to its rules of procedure. 
(C.B. 37, 1992) 
C- reference-Board of Appeals, 5 16.300 et ~ e q .  

(a) The Department may grant waivers to the 
requirements of this subtitle in accordance with 
the standards and procedures of subsection 
16.103(c) of the subdivision regulations, provided 
that the Department must find that granting of 
the waiver will not adversely affect water quality. 

(b) Notice of a request for a waiver shall be 
given by the Department of Planning and Zoning 
to the Maryland Department of Natural Re- 
sources within 15 days of receipt of a request for 
a waiver. 
(C.B. 37, 1992) 

See. 16.1216. Forest mitigation banking. 

(a) Opportunity to Create a Forest Mitigation 
Bank. The Howard County Department of Reere- 
ation and Parks or a private property owner with 
the Department of Planning and Zoning's a p  
proval, may establish a forest mitigation bank. 
Mitigation bank easement rights may be pur- 
chased by a developer when the Department of 
Planning and Zoning determines that all or a 
portion of a project's reforestation or atforestation 
obligations can be met off-site and that the miti- 
gation bank has met all requirements. 

(b) Minimum Size. Mitigation banks shall be 
at least one acre in area unless otherwise a p  
proved by the Department. 

(c) h a t i o n  Priorities. Forest mitigation banks 
shall be located in accordance with the highest 
five reforestation and afforestation priorities spec- 
ified in subsection 16.120%a)(l) through (5) of 
this subtitle. 

(d) Preferred Methods. Forest mitigation banks 
shall be planted using nursery stock, whips, or 
seedlings, but not natural regeneration. 

(e) Approval Procedure. Private forest mitiga- 
tion bank applicants shall submit for the 
Department's approval the proposed location and 
a forest planting plan, prepared by a qualified 
professional, with a timetable, description of needed 
site and soil preparation, and the speeies, size, 
and spacing of planting. Upon completion of all 
forest planting, the qualified professional shall 
c e e  compliance with the approved forest con- 
servation plan. 

(0 Long-Dm, Binding Forest Consemation and 
Management Agreement. At the end of two years, 
or longer ifrequired, a qualified professional shall 
certify that the sumival rates specified in the 
Manual have been achieved. The Applicant shall 
record a forest conservation easement plat and 
long-term binding forest conservation and man- 
agement agreement in amrdance with prow- 
dures outlined in the Manual. 
(C.B. 4, 1996) 

Sec. 16.1217. Severabiity. 

If any section, subsection, sentence, clause, 
phrase or portion of this subtitle is held invalid or 
unconstitutional by any court of competent juris- 
diction, that portion shall be deemed a separate, 
distinct and independent provision; and the hold- 
ing shall not atfect the validity of the remaining 
portions of the subtitle. 
(C.B. 37, 1992) 

SUBTITLE 13. CEMETERY 
PRESERVATION 

Sec. 16.1300. Short title; background; pur- 
Po=. 

(a) Short n t le .  This subtitle shall be known as 
the Cemetery Preservation Act of Howard County. 

(b) Background. This subtitle arose out of the 
attempted development of a particular cemetery 
in Howard County, which highlighted the need for 
greater protection for old cemeteries and burial 
grounds from development. 

(c) Purpose. The purpse of this subtitle is to 
foster preservation of cemeteries and burial grounds 
in Howard County. 
(C.B. 13, 1993) 
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Sec. 16.1301. Definitions. 

Cemetery means any land or structure used or 
intended to be used for the interment of human 
remains. The sprinkling of ashes or their burial in 
a biodegradable container or their placement in a 
columbariurn shall not eonatitute tbe creation of a 
cemetery. The term cemetery shall include the 
terms graueyards and burial grounds. 
(C.B. 13, 1993) 

Sec 16.1302. Cemetery Preservation Advi- 
sory Board. 

(a) Establishmeni. There is hereby established 
a Cemetery Preservation Advisory Board to carry 
out the purposes of this subtitle. 

(b) Membership and Appointment: 

General pmuiswm. General ~rovisions ag 

(vi) Two members shall represent the. 
general public. 

(C.B. 13, 1993) 

See. 16.1303. Inventory of cemeteries. 

(a) Establishment of Inuentory. The Depart- 
ment of Planning and Zoning, in cooperation with 
the Cemetery Preservation Advisory Board, shall 
propose, and the County Council shall establish, 
an inventory of all known cemeteries in the County, 
together with a description of the geographical 
location of each and a record of the owners of each 
burial ground. 

(b) Maintenance of Cemetery Inventory Map. 
The Department of Planning and Zoning shall 
maintain a current map which depicts the loca- 
tion of all h o w n  cemeteries in the County based 

plicable-to this board are- set forth on the above inventory. 
lsection 6.336 ofl subtitle 3. " B o d  and (C.B. 13. 1993) 
Commissions," of title 6, "County Execu- 
tive and the Executive Branch" of the See. 16.1304. Development or subdivision in 
Howard County Code. a cemetery. 
Number of members. The Board shall have 
a membership of seven persons. (a) Accommodation. When a property owner 

proposes to develop a property, thmugh sub& 
Qualimtions: sion of a subdivision sketch plan, preliminary 
(i) Five members of the Board shall be equivalent sketch plan, or a site development 

residents of Howard County. plan, on which is located a cemetery which is 
shown on the inventory map, the property owner 

(ii) One of the members shall be a mem- 
ber of the development-building in- shall: 

dustry. (1) Accommodate the cemetery with the de- 
(iii) One of the members shall be a r e g  velopment, by placing the cemetery in a 

resentative of the religious commu- nonbuildable lot with a cemetery designa- 
nity. tion, by dedicating the cemetery to a 

(iv) One of the members shall be a mem- 
ber of the funeral-cemetery busi- 
nes5. 

(v) Two of the remaining members shall 
be qualified by special interest, knowl- 
edge, or training in such fields as 
history, architecture, preservation, ge- 
nealogy, and urban design, and who 
have knowledge of and demonstrated 
an interest in the preservation of old 
burial grounds and cemeteries. 

homeowner's association or a preserva- 
tion, conservation or religious organiza- 
tion, by providing that the cemetery be 
used as a cemetery in perpetuity, and by 
providing public access to the cemetery. 
Any land placed in a nonbuildable ceme- 
tery lot designation pursuant to this sec- 
tion may be counted towards open space 
requirements. Alternatively, a property 
owner may leave the deed to the cemetery 
in the private ownership and care of a 
family. 



$ 16.1304 HOWARD COUNTY CODE 

(2) Conduct a title search of the parcel ex- 
tending back to the original patent to 
ascertain whether covenants relating to 
the cemetery had been executed. 

(3) Establish the boundaries of the cemetery 
as approved by the Department of Plan- 
ning and Zoning whenever the cemetery 
boundaries are either not well defined or 
in dispute, using any or all of the follow- 
ing methods: 

(i) Historical documentation; 

(ii) Professional archaeology; 

(iii) Ground-penetrating radar; 

(iv) Oral history, claims of descendants, 
vital records; 

(v) Pmton magnetomeby; andlor 

(vi) Other approved nondestructive tech- 
niques. 

(b) Accommodation at  Preliminary or Final 
Plan. If a cemetery is discovered a h r  the a p  
proval of sketch plan or preliminary equivalent 
sketch plan or if a sketch plan is not required to 
be submitted, then all the requirements of [this] 
section 16.1304 shall apply to the submission of a 
preliminary subdivision plan or a final subdivi- 
sion plan for a property that contains a cemetery. 

(c) Submisswn of Cemetery Boundary Docu- 
mentation a ~ h c o m m o d a t i o n  Plan. Once the 
property owner determines the boundaries of the 
cemetery using one or more of the foregoing 
methods, the property owner shall submit to the 
Department of Planning and Zoning the documen- 
tation of the boundaries of the cemetery, and a 
plan showing how the cemetery will be accommw 
dated with the development and how public ac- 
cess to the cemetery will be provided, in accor- 
dmce with subsection (a) above. 

(d) Meeting. The Department of Planning and 
Zoning shall forward the information provided in 
subsections (a) and (c) above to the Planning 
Board. The Board shall consider this information 
at  a regular Planning Board meeting. 

(e) Recommendation-Decision. The Planning 
Board shall make a recommendation to the De- 
partment of Planning and Zoning on the property 
owner's plan. The Department of Planning and 

Zoning shall expeditiously make a final decision 
on the matter. In the event that the Department 
of Planning and Zoning determines that an ac- 
commodation of the cemetery with the develop 
ment cannot reasonably be accomplished without 
denying the property owner reasonable use of its 
entire property, then the Department of Planning 
and Zoning shall require the property owner to 
develop, and it shall approve, a plan for appropri- 
ate treatment of the cemetery in accordance with 
State law. 
(C.B. 13, 1993) 

See. 16.1305. Discovery of cemetery. 

(a) Discovery. If any person discovers the ex- 
istence of previously unknown human remains, 
tombstones, funerary objects, or other evidence of 
a cemetery which reasonably indicates the pres- 
ence of a cemetery in the course of grading, 
construction or work of any kind, that person 
shall stop work immediately in the discovered 
area and shall give notice of its discovery within 
24 hours to the State's attorney, the County 
Health 05cer, the Department of Planning and 
Zoning, the Department of Public Works, and the 
Department of inspections, Licenses and Permits. 
All permits issue3 by the Department of Inspec- 
tions, Licenses and Permits relating to the discov- 
ered area shall be suspended and the property 
owner shall stop all work in the discovered area 
until a determination is made pursuant to s u b  
section (b) of this section. 

(b) Determination. The Department Planning 
and Zoning, in consultation with the Cemetery 
Preservation Advisory Board, shall determine if 
the discovered area provided in subsection (a) 
above is a cemetery. In making this determina- 
tion, the Department of Planning and Zoning, in 
consultation with the cemetery preservation ad- 
visory board, may require the property owner to 
comply with subsection 16.1304(aX2) and (3). If i t  
is determined that the area is not a cemetery, the 
stopwork order shall be lifted and the suspended 
permits released by the Department of Inspec- 
tions, Licenses and Permits. 

(c) Cemetery protection. If it is determined that 
the discovered area is a cemetery, the property 
owner shall comply with the requirements of 
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section 16.1304 of this subtitle. However, the 
Department of Planning and Zoning, in consulta- 
tion with the Cemetery Preservation Advisory 
Board, may waive these requirements in a diseov- 
ery situation, on a case-by-case basis, based on 
the criteria for waivers of the subdivision regula- 
tions contained in section 6.104 of the Howard 
County Code. 
(C.B. 13, 1993) 

Sec. 16.1306. Removal prior to development. 

If a property owner removes human remains 
h m  a cemetery prior to entering the develop 
mentor subdivision process, then any subsequent 
development of the area formerly occupied by the 
cemetery shall be prohibited. 
(C.B. 13, 1993) 

Sec. 16.1307. Appeal. 

Any person qecially aggrieved by any decision 
of a County agency made under this subtitle may, 
within 30 days thereof, appeal the decision to the 
Board of Appeals of Howard County. 
(C.B. 13,1993) 

Sec. 16.1308. Enforcement. 

Where there is any violation of this subtitle or 
any action taken thereunder Howard County shall 
institute appropriate action to compel compliance 
with the provisions of this subtitle. In addition to 
and concurrent with all other remedies, Howard 
County may enforce the provisions of this subtitle 
with civil penalties pursuant to the provisions of 
title 24, "Civil Penalties," of the Howard County 
Code. A violation shall be a Class A offense. 
(C.B. 13, 1993) 

Sec. 16.1309. Severability. 

If any portion of this subtitle is held invalid or 
unconstitutional, the invalidity or unconstitution- 
ality of that portion shall not affect the remaining 
portions of the subtitle. 
(C.B. 13, 1993) 

SUBTITLE 14. SCENIC ROADS 

Sec. 16.1401. Short title; purpose; compu- 
nents. 

(a) Short E t k .  This subtitle shall be known as 
'The Scenic Roads Act." 

(b) Purpose. The scenic mads act is established 
to protect the character of certain mads or road 
segments in the County which have outstanding 
scenic or historic value and pass through areas of 
the County where forest, agricultural or historic 
features are predominant. 

(c) Three Components of Scenic M Pro- 
gmm. This subtitle is part of a scenic mads 
pmgram which has three components: Designa- 
tion of scenic roads; development of land abutting 
scenic mads; and impmvements to scenic roads. 

(1) Designation of scenic roads. This subtitle 
provides for the designation of scenic roads 
through the adoption of a scenic roads 
inventory by the County Council. 

( 2 )  Dewlopment ofland abuttingsoenic rmdr. 
The seamd component of the scenic mads 
program ensures that new development 
abutting a scenic road is designed to min- 
imize impacts on scenic views from the 
mad wbile allowing for development of 
land as permitted by the zoning regula- 
tions. This is accomplished through re- 
quirements and guidelines of the zoning, 
subdivision and land development, and 
forest conservation regulations, using 
mechanisms such as lot clustering, open 
space, forest conservation, protection of 
slopes, wetlands and streams, and land- 
scaping. 

(3) Improuemen& to scenic roads. The third 
component addresses features of the road 
itself that contribute to the road's scenic 
character, such as width, alignment, and 
vegetation or slopes within the right+f- 
way. The County's development regula- 
tions, capital project procedures, and mad 
design standards require that improve- 
ments within the righhf-way of scenic 
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1950 

mads be designed to preserve the charac- 
ter of the road while providing safe condi- 
tions for traEc. 

(C.B. 51, 1994) 

See. 16.1402. Characteristics of scenic roads. 

(a) Definition. Scenic mads are. public mads in 
the County which have one or more of the follow- 
ing characteristics: 

Pass through an area of outstanding nat- 
ural environmental features providing 
views of scenic elements such as forests, 
steep topography, and stream or river 
valleys; 

Pmvide outstanding views of rural, agr- 
cultural landscapes including scenic ele- 
ments such as panoramic or distant views, 
cmpland, pastures, fields, streams, ponds, 
hedgemws, stone or wooden fences, farm 
buildings and farmsteads; 

Follow historic mad alignments and p ro  
vide views of historic resources; or 

A large proportion of the road provides 
h n t a g e  for properties that are in a his- 
toric district or subject to perpetual or 
long-term agricultural, environmental or 
historic easements. 

(b) Features of Scenic Road Rights-of-way. The 
rights-of-way of scenic roads also have features 
which contribute to scenic character, such as 
narrow pavement width, embankments, road alqx- 
ments which conform closely to natural topogra- 
phy, hedgerows, mature trees or forest along the 
edges of the madway, and other features by which 
the mad reflects and is related to the surrounding 
landscape. 
(C.B. 51, 1994) 

Sec 16.1403. Scenic roads inventory. 

(a) Adoption by Council resolution. The County 
Council may, by resolution, adopt a scenic mads 
inventory which designates certain mads or mad 
segments in the County as scenic roads. After 
initial adoption of the scenic roads inventory, 
mads or mad segments may be added or deleted 
by County Council resolution. 

(b) Road Must Meet Wnition. The County 
Council may include a mad or mad segment in 
the scenic mads inventory if it h d s  that the road 
has one or more of the characteristics liated in 
subsection 16.1402(a) above. 

(c) Contents of Inuentory. The scenic roads in- 
ventory shall: 

(1) Identify all seenic roads; 

(2) Describe in general t e r n  the scenic ele- 
ments of views h m  the mad; and 

(3) Describe in general terms the features of 
the road right-of-way. 

(C.B. 51. 1994) 

Sec. 16.1404. Alterations t o  scenic road 
rights-of-way. 

(a) County Maintained Scenic Roads: 

(1) Standards. The road design manual 
adopted pursuant to section 18.210 of this 
Code shall include standards for scenic 
mads. The standards shall proted the 
features of the scenic mad right-of-way 
that eontribute to the scenic character of 
the road when necessary mad improve- 
ments are made. 

(2) Protecting scenic character. Scenic mads 
may be altered to make necessary safety, 
a m ,  drainage, or mad capacity improve- 
ments, including improvements to meet 
the requirements of the adequate public 
facilities a d  (title 16, subtitle 11) or to 
install pull-offi or utility, water or sewage 
systems. Projects which alter the appear- 
ance of a scenic road, including mainte- 
nance, capital projects and improvements 
required through the subdivision or devel- 
opment process, shall be designed to pro- 
tect to the maximum extent possible the 
features of the mad right-of-way that con- 
tribute to the scenic character of the road. 

(b) State Maintained Scenic Roads. State main- 
tained scenic mads are not subject to design 
standards and other County regulations govern- 
ing alterations to the mad ri&t-of-way. The County 
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will seek to work cooperatively with the State 
highway administration in the design of alter- 
ations to State roads. 

(c) Efict of Adequate Public Facilities Act. 
Scenic mads are subjed to the requirements of 
the adequate public facilities ordinance (title 16, 
subtitle 11). To limit alterations to an intersection 
involving a scenic mad under the provisions of the 
adequate public facilities ordinance, such an in- 
tersection may be designated a "constrained road 
facility" by the County Council in accordance with 
subsections 16.1101(fK4) and 16.1110(e) of this 
Code. Restrictions on impmvementa to a con- 
strained road facility shall not be grounds for 
denial of subdivision plans or site development 
plans that would otherwise be subject to required 
mad improvements under the adequate public 
facilities ordinance. 
(C.B. 51, 1994) 

SUBTITLE 15. DESIGN ADVISORY PANEL 

Sec 16.1500. Short title; purpose. 

(a) Short n t h .  This subtitle s h d  be known as 
the Design Advisory Panel Act. 

(b) Purpose. There sba l l  be a Howard County 
Design Advisory Panel ("panel") in o& to: 

(1) Provide expert advice to the Director of 
the Department of Planning and Zoning 
regarding plans for new development and 
redevelopment in designated areas where 
there is a design manual that is adopted 
by the County Council including without 
limitation, the US. Route 1 corridor or in 
agerestricted adult housing permitted by 
conditional use; and 

(2) Encourage excellence in architedure and 
site design, to improve design compatibil- 
ity with surrounding development, to pro- 
mote revitalization, and to enhance prop 
erty values. 

(C.B. 24, 2008, 8 6) 

Sec. 16.1501. Applicability. 

The Design Advisory Panel shall review and 
provide design advice for new development and 
redevelopment projeds: 

(a) On parcels located the US. Route 1 com- 
dor that are zoned CE, CAC, OR TOD, or 
that adjoin the Route 1 right-of-way and 
that are subject to the Route 1 Design 
Manual; and 

(b) On parcels on which agerestricted adult 
housing is to be constructed pursuant to a 
conditional use. 

(C.B. 24,2008,s 6) 

See. 16.1502. Membership; staff, records; 
meetings. 

(a) General Prouiswrrs. General provisions a p  
plicable to the panel are set forth in Subtitle 3, 
"Boards and Commissions" of title 6, "County 
Executive and the Executive Branch of this Code. 

(b) Number of Members; Method of Appoirrt- 
ment. The panel shall consist of seven members 
who shall be appointed by the County Executive 
and con6rmed by the County Council. 

Each member must be a professional in 
architecture, civil engineering, landscape 
architecture, urban planning, or a related 
field. 

At least two members shall be architects 
who are licensed in Maryland; 

At least one member shall be a civil engi- 
neer who is licensed in Maryland; 

At least one member shall be a landscape 
architect who is licensed in Maryland; 
and 

At least one member shall be an urban 
planner. 

(d) Reappointment. A panel member shall be 
eligible for reappoiotment to on additional term. 

(e) Executive Secretary. The Director of the 
Department of Planning and Zoning, or the 
Director's designee, shall, serve as the Executive 
Secretary to the panel. 
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if) Mainternnee of Records. The records of all 
proceedings and the basis for all findings shall be 
maintained in the normal course of business. 

(g) Meetings. The panel shall meet at  least 
twice a month and, if necessary, more frequently 
meeting notice shall include posting notice on the 
Howard County web site. 
(C.B. 24, 2008, 8 6) 

Sec. 16.1503. Guidelines and principles. 

The panel is to apply architectural landscape 
architecture, and urban designs principles in or- 
der to achieve the following objectives in a pro- 
p o d  plan: 

. ,  .. 

(a) Site Planning which creates attractive 
visual and functional relationships of the 
on-site design elements and between the 
site and the sumunding area; 

ib) Buildings and Other Structures which are 
spatially and visually integrated into and 
suitable for the site and surmunding area; 

(c) Architecturnl Features which articulate 
the structures, create an identity for the 
development while being in harmony with 
the adjacent and surrounding built envi- 
ronment, and are consistent with the: 

(1) Design requirements of the Route 1 
Manual, or 

(2) Criteria of a conditional use, as a p  
plicable; 

(d) Open Space which provides visual func- 
tional integration of the streetscape, pub- 
lic spaces, and pedestrian mmedions and 
transportation connections; 

(e) Landscaping which enhances the archi- 
teetural and site design, works with the 
natural features of the site, provides ade- 
quate screening, and defines spaces on 
the site; and 

(I) Design Objectiues in the Route 1 Manual 
or compatibiity criteria for agerestricted 
adult housing set forth in subsection 
131.N.1 Of the Howard County Zoning 
Regulations. 

(C.R. 24, 2008, 5 6) 

Sec. 16.1604. Review required; rewmmen- 
dationa; condition of decision. 

(a) Recommendations. The panel shall' make 
recommendations consistent with the Route 1 
Manual or compatibility criteria for age-restricted 
adult housing regarding: 

(1) The design for buildings, vehicular circu- 
lation and access, pedestrian access and 
linhgea, parking, loading, dumpsters, ex- 
terior mechanical units, existing trees, 
landscaping, and walls and fences; 

(2) Building scale and massing in relation to 
and compatible with the surmunding area; 

(3) Building architectural style, materials, en- 
trances, windows, roof design, and colors; 

(4) Open space on the site including path- 
ways, public spaces, amenity areas, and 
similar features; 

(5) The design of exterior lighting devices 
and potential disturbances to the public 
and adjacent properties; and 

(6) The location. size, and desim of the ex% 
nor signs. 

(b) Director May Consider Recommendations. 
The Diredor of the Department of Planning and 
Zoning may consider the panel's recommenda- 
tions in making a final decinion on a plan or as a 
condition of plan approval in connection with 
those matters included in subsection (a) of this 
section based on design requirements contained 
in the Route 1 Manual. 

(c) Hearing Authority May Consider Recom- 
mendations. The hearing authority may consider 
the panel's recommendations in making a final 
decision on a conditional use or as a condition of 
conditional use appmval for agereatricted adult 
housing in connection with those matters in- 
cluded in subsection (a) of this section based on 
the guidelines and principles set forth in section 
16.1503 of this subtitle. 
(C.B. 24, 2008, 5 6) 

Sec. 16.1505. Timing of recommendations; 
subsequent submittals; further 
review; appeal. 

(a) Recommendutions Prior to Initial Submis- 
sion. The panel shall consult with and make 
recommendations to the Director of the Depart- 
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ment of Planning and Zoning prior to the initial 
submission for a conditional use or of a develop 
ment plan as set forth in the subdivision and land 
development regulations. 

(b) Recommendations within 45 Days. Unless 
a delay was c a d  by the failure of an applicant 
to submit information requested by the panel, the 
panel shall make a recommendation within 45 
days of acceptance of a plan. If a delay was not 
caused by the Applicant and the panel fails to 
make a recommendation within 45 days of accep 
tame of the plan, further panel review is not 
required. A development plan may then be s u b  
miaed to the Department of Planning and Zoning 
in accordance with the subdivision and land de- 
velopment regulations. 

(c) Subsequent Submittals. The panel may re- 
quire the Applicant to pmvide up to one subse- 
quent submittal for review and advice. Subse- 
quent review shall be completed and a 
recommendation shall be made within 30 days of 
the panel's receipt of the subsequent submittal. 

(d) Phased Reuiew Requested by Applicant. At 
the time of plan submittal and depending on the 
scale and phasing of the proposed development, 
an applicant may request that the panel review a 
plan in a series of two or more steps. 

(e) Appeal. The decision of the Director of the 
Department of Planning and Zoning is final and 
can be appealed in accordance with section 16.105 
Of the Howard County Code. 
(C.B. 24, 2008, 8 6) 

Sec 16.1806. Rules of procedure. 

The Design Advisory Panel shall adopt rules of 
procedure necessary for the discharge of its duties 
that shall include provisions for notice to the 
public of the panel's meetings, a procedure for the 
public to provide written comments to the panel, 
and a procedure for the distribution of meeting 
minutes to those who have provided written com- 
ments. 
(C.B. 24, 2008, 9 6) 

See. 16.1507. Fees. 

The Director of the Department of Planning 
and Zoning may recommend fees for review by the 
Design Advisory Panel that shall be adopted by 
resolution of the County Council. 
(C.B. 24,2008,g 6) 

SUBTITLE! 16. ENFORCEMENT OF THE 
HOWARD COUNTY SUBDMSION AND 
LAND DEVELOPMENT REGULATIONS 
AND THE rnNlNG REGULATIONS' 

Sec. 16.1600. Definitions. 

Terms in this subtitle have the meanings indi- 
cated: 

(a) Alleged vwlntor means a person to whom a 
citation or notice of violation has been issued for 
an alleged violation of the subdivision and land 
development regulations set forth in Subtitle 1 of 
this title or the Howard County Zoning Regula- 
tions. 

(b) Citation means a citation for a violation of 
the subdivision and land development regulations 
set forth in subtitle 1 of this title or the Howard 
County Zoning -ations issued under section 
16.1603 of this subtitle. 

(c) Director means the Diredor of the Depart- 
ment of Planning and Zoning or the Directnr's 
designee. 

(dl Notice of uwlation means a notice of viola- 
tion issued under section 16.1602 of this subtitle 
for a violation of the subdivision and land devel- 
opment regulations set forth in subtitle 1 of this 
title or the Howard County Zoning Regulations. 
(C.B. 3, 2008, 8 5) 

Sec. 16.1601. Authority of the County; na- 
ture of equitable relief. 

(a) County Authority. In addition to any other 
remedy authorized by law, the County may: 

(1) Enforce the subdivision and land develop 
ment regulations set forth in title 1 of this 

18tete Law referen-Enforcement of zanioe. autdivi- 
sion and land development regulations, Ann Code $ ~ d .  art. 
66B, $5 1.02, 14.02, 7.06.1. 
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subtitle and the Howard County Zoning 
Regulations in accordance with the p- 
dures set forth in this subtitle; 

Abate a violation of the subdivision and 
land development regulations set forth in 
title 1 of this subtitle or the Howard 
County Zoning Regulations as provided in 
this subtitle; and 

Maintain an action in a court of compe- 
tent jurisdiction for an injunction; or 

File a petition for equitable relief in the 
D16trict Court. 

Nature of Equitable Relief. The County (b) 
may request the court to: 

(1) Enjoin a violation; 

(2) muire the restoration of a property, to 
the extent possible, to its condition before 
the violation, including the removal of the 
source of the violation; and 

(3) Order other relief as may be necessary to 
remedy a violation. 

(C.B. 3,2008, 5 5) 

Sec. 16.1602. Notice of violation 

(a) Duty to investigate. The Director shall in- 
vestigate an alleged violation to determine whether 
a violation exists or has occurred. 

(b) Authority to Issue Notice of Viatwn. After 
investigation, if the Diredor believes that a v i e  
lation of the subdivision and land development 
regulations set forth in subtitle 1 of this title or 
the Howard County Zoning Regulations exists or 
has occurred, the Director may issue a notice of 
violation to the alleged violator. 

(c) No Requirement to Issue. The Diredor is 
not required to issue a notice of violation: 

(1) For a repeated violation for which a cita- 
tion under section 16.1603 of this subtitle 
has been issued; or 

(2) If a notice of violation is not required by 
law or regulation. 

(d) Contents of Notice of Vwlation. A notice of 
violation: 

(1) Shall be in writing; 

(2) Shall contain the name and address of the 
alleged violator; 

(3) Shall contain the time when the violation 
ocnvred and the place; 

(4) Shall include certi6cation by the inspec- 
tor, attesting to the best of the inspector's 
knowledge, that a violation exists or has 
d; 

(5) Shall describe with particularity the na- 
ture of the violation, including a reference 
to the Code or County provision allegedly 
violated, and the manner of abatement; 

(6) Shall include a reasonable time to abate 
the violation or prevent future violations; 

(7) May include an order to stop work and 
abate any violations; and 

(8) Shall include a statement that failing to 
comply with the notice may result in one 
or all of the following: 

(i) Civil penalties; and 

(ii) A lien on the property for civil pen- 
alties and coats of compliance if the 
County corrects the violation. 

(e) Service of Notice of Violation. A notice of 
violation shall be served in one of the following 
methods: 

Personal service; 

Certified or registered mail, restricted de- 
livery, return receipt requested; 

First class mail to the last known address 
of the alleged violator; or 

When service cannot be obtained by one of 
these methods, a copy of the notice of 
violation may be posted in a conspicuous 
place on the property. 

(0 'nme for Correction. An alleged violator 
shall make the correction within the t i e  re- 
quired by the notice of violation. 

(g) No& of Viation Not Appealable. An al- 
leged violator may not appeal a notice of violation 
issued under this section. 
(C.B. 3, 2008, 5 5) 
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Sec. 16.1603. Citation. 

(a) Authority to Issue. The Director may issue 
a citation to an alleged violator: 

(1) ARer the issuance of a notice of violation 
ifthe violation continues &r the reason- 
able time Stated in the notice of violation 
has passed, or 

(2) If law or regulation d m  not require the 
issuance of a notice of violation, when the 
Director determines that a violation of the 
subdivision and land development regula- 
tions set forth in subtitle 1 of this title or 
the Howard County Zoning Regulations 
exista or has occurred. 

(b) Content of Citation. A citation shall. 

(1) Be in writing; 

(2) Include certi6cation by the inspector, at- 
testing to the best of the inspector's knowl- 
edge, that a violation exists or has oc- 
curred, 

(3) Contain the name and address of the 
alleged violator; 

(4) Describe in particularity the nature of the 
violation, including a reference to the Code 
or County provision allegedly violated; 

(5) Contain the time when the violation oc- 
curred and the place; 

(6) Include any fine to be assessed including 
a statement that a lien may be placed on 
the property for civil fines and costs of 
compliance if the County correcta the vi- 
olation; 

(7) Contain the manner, location, and time in 
which a h e  may be paid; and 

(8) Include a statement that the alleged vio- 
lator has the opportunity to be heard 
before the Hearing Examiner. 

(c) Seruice of Citation. Acitation shall be served 
in the same manner as a notice of violation as set 
forth in subsection 16.1602(e) of this subtitle. 

(d) Director to Retain Copy. The Diector shall 
retain a copy of a citation. 
(C.B. 3, 2008, § 5) 

Sec. 16.1604. Authority of the Hearing Ex- 
aminer; Board of Appeals. 

(a) Authority. The Hearing Examiner shall con- 
sider a citation issued under this subtitle for a 
violation of the subdivision and land development 
requirements set forth in subtitle 1 of this title or 
the Howard County Zoning Regulations. 

(b) Bmrd of Appeals. The Hearing Examiner 
has all of the powers and authority of the Board of 
Appeals as set forth in: 

(1) Title 2, subtitle 2 of this Code; and 

(2) Subtitle 3 of this title, including the au- 
thority to issue subpoenas under sedion 
16.303 of this title. 

(C.B. 3, 2008, § 5) 

Sec. 16.1605. Hearing. 

(a) Hearing Scheduled. The Hearing Exam- 
iner shall schedule a hearing on a citation issued 
under section 16.1603 of this subtitle if: 

(1) A hearing is requested by the alleged 
violator or the Department; or 

(2) The alleged violator fails to pay any fine 
assessed in the citation. 

(b) Procedures. A hearing under this subtitle 
shall be held in accordance with the procedures 
set forth in subsection 2.210ta) and section 16.303 
Of this Code. 

(c) Notice. Notice of a hearing shall be served 
in the same manner as a notice of violation as set 
forth in subsection 16.1602(e) of this subtitle. 

(d) Burden of Prwf: In an appeal of a citation 
issued under section 16.1603 of this subtitle, the 
burden of proof is on the County to show, by a 
preponderance of the evidence, that the alleged 
violator has violated the laws or regulations in 
question. However, it is the alleged violator's 
burden to provide all m a t i v e  defenses, includ- 
ing the defense of nonconforming use. 
(C.B. 3,2008, § 5) 
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On request of an alleged violator, the Director 
shall: 

(a) Make any material or information in the 
custody of the County available to the alleged 
violator; and 

(b) AUow the alleged violator to inspect and 
copy: 

(1) Any portion of a document that contains a 
statement or the substance of a statement 
made by the alleged violator to an inspee- 
tor that the inspector intends to use at  a 
hearing; and 

(2) Each written report or statement made by 
an expert whom the inspedor expects to 
call as a witness at  the hearing. 

(C.B. 3, 2008, 5 5) 

Sec. 16.1607. Final order. 

(a) Requirement to Issue. After the conclusion 
of ahearing, the Hearing Examiner shall issue a 
written final order. 

(b) Contents. A final order may include: 

(1) Arequirement to abate a violation includ- 
ing a requirement to stop work or restore 
the property to a lawful condition; 

( 2 )  A requirement to reimburse the County 
for any fees or costs incurred; and 

(3) A civil h e  in amrdanee with section 
16.1608 Of this subtitle. 

(C.B. 3, 2008, 5 5) 

Sec. 16.1608. Civil 6nea 

(a) Amount of Fine. A civil fine for a violation 
of the subdivision and land development regula- 
tions set forth in subtitle 1 of this title or the 
Howard County Zoning Regulations shall be 
$250.00 or more per violation and shall not exceed 
$500.00 per violation. 

(b) Basis for Fine. A fine imposed under this 
subtitle is within the discretion of the Hearing 
Examiner and may not be grossly disproportional 
to the gravity and severity of the offense. 

(c) Payment of Fine. All fines: 

(1) Are due and payable by the date indicated 
in the citation; and 

(2) Are payable to the Director of Finance of 
Howard County. 

(d) Continuing Vwlutbns. Each day that a 
violation mntinues after the issuance of a notice 
of violation or citation is a separate offense and an 
inspeetion that indicates that a violation contin- 
ues to exist is prima facie proof of a continuing 
violation. 

(e) Deferml or Conditions of Fine. The Hearing 
Examiner may mpend  or defer assessment of a 
fine or may set conditions for the suspension or 
deferral of a fine. 
(C.B. 3, 2008, 5 5) 

Sec. 16.1609. Appeal to the Board of A p  
peala 

(a) Appeal. Afinal order issued by the Hearing 
Examiner may be appealed by the alleged violator 
to the Board of Appeals in accordance with setion 
16.304 Of this title. 

(b) Penalties Stayed. If an alleged violator a p  
peals the final order of the Hearing Examiner, the 
alleged violator may request the stay of any civil 
fine imposed by a final order pending the final 
resolution of an appeal. 
(C.B. 3, 2008, § 5) 

Sec. 16.1610. Security. 

(a) Security. L€ a final order of the Hearing 
Examiner includes a civil fine and the order is 
appealed to the Board of Appeals, the alleged 
violator shall post security in the amount of the 
civil fine to the Director in a form acceptable to 
the Diredor. 

(b) Refund of Security. After all appeals are 
exhausted, if a civil fine: 

(1) Is reduced or vacated: 

(i) The security shall be reduced pmpor- 
tionately; 

(ii) Any surplus shall be returned to the 
alleged violator; and 
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(iii) Any balance shall be used to satisfy 
the civil fine; or 

(2) Is not reduced or vacated, the security 
shall satisfy the fine assessed and accrue 
to the benefit of the County. 

(C.B. 3,2008, 5 5) 

S e c  16.1611. Failure to comply with a final 
order. 

(a) Failure to pay. If a final order issued by a 
Hearing Examiner assesses a civil fine and the 
alleged violator does not pay the fine within the 
t h e  required by the order, the Hearing Examiner 
shall certify to the Diredor of Finance the amount 
owned that shall: 

(1) Be a lien on the property on which the 
violation existed, 

(2) ACCN~ penalties at  the same rate and in 
the same manner as the accrual of inter- 
est and penalties for unpaid real property 
taxes; and 

(3) Be collectible in the same manner as  any 
civil money judgment or debt may be 
coueeted. 

(b) County to Complete Work-Court Order. If an 
alleged violator fails to comply with a final order 
or an order of the Board of Appeals issued under 
section 2.211 Of this Code, the County may seek a 
court order authorizing entry onto the property to 
correct the violation in accordance with section 
16.1612 of this subtitle. 
(C.B. 3,2008, 5 5) 

(b) County to Secure Compliance. Subject to 
the notice requirements set forth in subsection (a) 
of this section, if an alleged violator fails to 
comply with an order to correct a violation within 
the time provided in the order, the County may 
seek a court order authorizing entry on to the 
property to correct the violation and may procure 
the performance of the work by County employees 
or by contract to correct the violation. 

(c) Cost. The cost and expense of work per- 
formed under this section: 

(1) Shall be: 

(i) Certified to the Director of Finance; 

(ii) A lien on the property on which the 
violation exists; 

(iii) Collectible in the same manner as 
any civil money judgment or debt 
may be coUeded; and 

(2) Shall accrue penalties at  the same rate 
and in the same manner as the accrual of 
interest and penalties for unpaid real 
property taxes. 

(d) Liability. Work performed by or for the 
County under this sedion does not relieve the 
alleged violator from responsibility or liability for 
any work performed by the alleged violator or for 
a violation committed by the alleged violator. 

(e) Authority to enter property. In accordance 
with a court order, a County employee or contrac- 
tor authorized by the County may enter on pri- 
vate lands for the purpose of correcting a viola- 
tion. 

Sec. 16.1612. County to secure compliance. (f) Prohibited Conduct. An owner, occupant, or 
agent may not obstruct or impede any employee 

(a) Notice. Notice that the County may under- or contractor or their agents or employees in the 
take measures provided for in subsection (b) of performance of work under this 
this section shall be included in: (C.B. 3, 2008, 5 5) 

(1) An order of abatement; 

(2) An injunction or other order for equitable 
relief issued by the court, 

(3) A final order issued by the Hearing Ex- 
aminer; or 

(4) An order of the Board of Appeals atfirm- 
ing or modifying a finding of the Hearing 
Examiner. 

l l h e  next page is 20511 
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PUBLIC PROTECTION SERVICES 

SUB= 1. FIRE AND RESCUE 
SERVICES* 

See. 17.100. Department of Fire and Rescue 
Services. 

(a) &nerd Pmviswm. General provisions sp 
plicable to this department are set forth in subti- 
tle 2, "Administrative Deparhents and Oftices," 
of title 6, "County Executive and the Executive 
Branch," of the Howard County Code. 

(b) Head. The Director of Fire and Rescue 
Services shall head the Department of Fire and 
Rescue Services. The Diredor of Fire and Rescue 
Services shall also be !mown as the Fire Admin- 
istrator. 

(c) QWlifidwnz of Director of Fire and Res- 
cue Seruices. The Diredor of Fire and Rescue 
Services shall have compreheasive knowledge of 
fire prevention and suppression, rescue services, 
emergency medical services and communications. 
The Director shall have had a t  l e d  ten years' 
experience in fire prevention, tire suppression or 
rescue services, including at  least five years of 
managerial experience in fire or public safety 
service. The D i r  too shall be appointed solely 
on the basis of qualifications for the duties and 
responsibilities of office. The Director shall be 
appointed in accordance with the procedure set 
forth in subsection 17.101(fX2) of this subtitle. 

(d) Duties and Responsibilities: 

(1) The Department of Fire and Rescue Ser- 
vices shall be responsible for the admin- 
istration of the affairs of the County in: 

(i) Fire suppreaaion and prevention. 

(ii) Fire training. 

'Editor's n0te-C.B. 153, 1991 amended subtitle 1 to 
read ss set out in 55 17.1(Xt17.108. The eubtitle wss for- 
merly titled "Fire Protection" and mnaiated af $? 17.100A- 
11.114. Seetiom 17.100A, 17.100B were renumbered 55 17.100, 
17.101; 5 17.10Ha), (i) were renumbered 17.102; 5 l I . lWb& 
(i) were redesignated 5 17.103; and $5 17.1-17.107, 
17.1%17 were repealed and reenacted to read as set out in 
@ 17.104--17.108. The following legislation was used in the 
former subtitle: 1945, ch. 195; 1947, eh. 459, $5 198G198H; 
1955, ch. 199, 1961, ch 106, P 1, eb 826, 5 17; 1967, ch 330; 
CB. 28,1970; C.B. 7,1972; C.B. 4,1979; C.B. 5,1980; C.B. 42, 
1980, CB. 92, 1981; C.B. 32, 1985; C.B. 61, 1985; C.B. 62, 
1988; C.B. 117, 1989. 

(iii) Arson investigation. 

(iv) Rescue services. 

(v) Emergency medical services. 

(vi) [Repealed by C.B. 117, 1989.1 

(2) &pealed by C.B. 117, 1989.1 

(3) Other duties and responzibilities. The De- 
partment of Fire and Rescue Services 
shall perform such other functions as may 
be prescribed by diredive of the County 
Executive or by law. 

(C.B. 153, 1991; C.B. 83,2006, 5 1) 
Editor's noteSeetion 101 0fC.B. 62, 1988, declared the 

biU effective July 1, 1989. 

Sec. 17.101. Fire and Rescue Services Board 

(a) General Provisions. General pmvisions a p  
plicahle to this board are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Ehecutive Branch," of the 
Howard County Code. 

(b) Number of Members. The Fire and Rescue 
Services Board shall have seven members, all 
residents of Howard County. 

(c) Selection of Members. Six of the members 
shall be appointed by the County Executive and 
confirmed by the County Council frum name(s) 
submitted by the Howard County Volunteer 
Fireman's Association, which shall determine the 
qualifications of those six members. One member 
shall be a resident of Howard County, appointed 
by the County Executive and confirmed by the 
County Council. 

(d) Terms. The Howard County Volunteer 
Fireman's Association shall determine the initial 
terms of six members which it submits for a p  
pointment to the Fire and Rescue Services Board 
so that the terms of the members k t  appointed 
pursuant to this section shall serve staggered 
tenm of one, two, three, four and five years. The 
member appointed by the County Executive sbaU 
serve a term of five years. 

(e) Executive Secretary. The Directnr of Fire 
and Rescue Services or the Director's designee 
shall serve as Executive Secretary of the Fire and 
Rescue Services Board and shall attend all meet- 
ings of the Board. 
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(0 Duties and Responsibilities. The Fire and 
Rescue Services Board shall carry out all duties 
and responsibilities assigned to i t  by law, includ- 
ing the foUo..ing. 

(1) Aduice and consultation. The Fire and 
Rescue Services Board shall advise and 
consult with the County Executive, the 
Director of F i e  and Rescue Services, and 
other County Oflicials and employees on 
matters concerning the administration of: 

(i) Fire suppression and prevention. 

(ii) Rescue services. 

(iii) Fire training. 

(iv) Arson investigation. 

(v) Fire communications activities. 

(vi) Emergency medical services. 

(2) Nominee for Director of Fire and Rescue 
Seruices. When there is a vacancy in the 
position of Diredor of Fire and Rescue 
Services, the County Executive shall p w  
vide to the Fire and Rescue Services Board 
for review and comment, the names and a 
copy of their resumes of the County 
Executive's top three choices to fill the 
vacancy. The Board shall provide com- 
ments to the County Executive within 15 
business days aRer receiving the names. 
A new Director of Fire and Rescue Ser- 
vices may not be appointed until the 15 
days has passed. 

(3) Other matters. At the directive of the 
County Executive or by resolution of the 
County Council, the Fire and Rescue Ser- 
vices Board shall review and make r a m -  
mendations on any matter related to fire 
or rescue services. 

(C.B. 153, 1991; C.B. 83,2006, 5 1) 

Sec. 17.102. Fire and rescue tax. 

(a) Purpose of Tar: 

(1) The purpuae of the 6re and rescue tax is to 
fund, together with other revenues appm 
priated under paragraph (2) of this s u b  
s d o n ,  the operating and capital costs, 

including payments to volunteer fire cor- 
porations, to provide iim and emergency 
services in the County. 

(2) In addition to the fire and rescue tax, the 
County may appropriate general fund rev- 
enues to cover all or part of central ad- 
ministration and operational costs. 

(b) Defiitions. this section, the following 
terms have the meanings indicated. 

(1) Centml administration and opemtionnl 
costs means the costs of administering the 
Department of Fire and Rescue Services, 
including, but not limited, to space, ad- 
ministrative st&, telephones, and infor- 
mation sptems and processing, and the 
costs of operating the Department of Fire 
and Rescue Services, including but not 
limited to,the costs of space, staff, ike6ghb 
ing equipment, communications equip- 
ment, public education, training, and sup 
plies. 

(2) LOSAP means the length of service award 
program for volunteer ikefightinglemer- 
gency medical service personnel. 

(3) Volunteer member benefit costs mean the 
costs to the County, other than the pay- 
ments to the volunteer 6re corporations, 
of volunteer members, including but not 
limited to, LOSAP payments, life insur- 
ance, and workmen's compensation insur- 
ance. 

(c) Fire and rescue tar authorized means there 
is a fire and rescue tax. All assessable property in 
the County is subject to the fire and rescue &. 

(d) Fire and rescue tax districts means Howard 
County has a metropolitan fire and rescue tax 
district and a rural 6re and rescue tax district. 

(1) Metropolitan fire and rescue tar district 
includes all property which lies within the 
exterior boundaries of the ~lanned service 
area for water and sewer, including: 

(i) Parcels which are not in the ~lanned 
service area for water and sewer, but 
are entirely surrounded by property 
in the planned service area for water 
and sewer; and 
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(ii) Parcels in which 50 percent or more 
of the parcel is within the exterior 
boundaries of the planned senrice 
area for water and sewer. 

(2) Rural fire and rescue tax district includes 
all property which lies outside the exte- 
rior boundaries of the planned service 
area for water and sewer, including par- 
cels in which less than 50 percent of the 
parcel is within the exterior boundaries of 
the planned service area for water and 
sewer. 

(1) The tax in each fire and rescue district 
shall be sufficient, together with other 
available revenues specifically dedicated 
to fire and rescue activities and with 
general fund revenues appropriated to 
cover all or a part of central administra- 
tion and operational costs, to fund the 
district's share of the County's total costs 
for fire and rescue s e ~ c e s .  A district's 
share of those costs is based on the follow- 
ing: 

(i) Payments to the volunteer fire cor- 
porations in the district; 

(ii) Volunteer member benefit costs at- 
tributable to the district; and 

(iii) A portion of the central administra- 
tive and operational costs that are 
not funded h m  general fund reve- 
nues. The portion shall be equal to 
the County's assessable base divided 
by the district's assessable base. 

(2) When the County Council adopts the an- 
nual budget and appropriation ordinance, 
it shall levy the fire tax on all assessable 
property subject to the fire tax and set the 
rate for real property (except operating 
real property defined in section 8-109 of 
the tax-property article of the Annotated 
Code of Maryland) subject to the Jim tax. 
Chapter 80 of the Acts of the General 
Assembly of 2000 requires that the County 
set a separate rate for real property, ex- 
cept operating real pmperty defined in 
section 8-109 of the tax-property article of 

the Annotated Code of Maryland, and 
that the rate for taxable personal prop 
erty and operating real property as  de- 
h e d  in section 8109 of the tax-property 
article of the Annotated Code of Maryland 
be two and one-half times the rate the 
County sets for real property. 

(3) The fire tax rate in any lire and rescue 
district shall not exceed 15.2 cents on 
every $100.00 of the assessment on real 
property, except operating real property 
defined in section 8109 of the tax-prop 
erty article of t h e h o t a t e d  Code of Maq- 
land. 

(C.B. 11,1993; C.B. 23, 1998; C.B. 18, 1999; C.B. 
17, 2001) 

Editor's note-Prior to it4 repeal and reenacting by C.B. 
11, 1993, 8 17.1GZ gave the bouodariee of the County fire 
districts and was derived from CB. 153,1991. See 5 17.103(i). 

NoteSection 2 of C.B. 18,1999, dedared tbe bill effective 
July 3,1999. 

Sec. 17.103. Payments to volunteer fire cor- 
porations. 

(a) The County Executive of Howard County is 
authorized and empowered to pay annually to the 
volunteer fire corporations in each of the fire 
districts of Howard County, for operating and 
maintenance expenses, a sum not to exceed 
$2,000.00; and for that purpose the County Coun- 
cil is authorized to levy an annual tax on all of the 
taxable property of Howard County. 

(b) The County Council of Howard County is 
authorized and empowered to levy annually a fire 
tax upon all assessable property in each of the lire 
districts of Howard County. The fire tax is for the 
purpose of providing fire suppression, prevention, 
and related functions, and emergency medical 
services in the iire districts, and such additional 
funds as may be required by the volunteer tire 
corporation. 

(c) The volunteer fire corporations shall file 
with the County Executive (in the form and at the 
time prescribed by the Budget Officer) a budget 
for the ensuing fiscal year detailing their antici- 
pated revenues, operating expenses and capital 
expenditures fmm lire taxes and transfer tax for 
fire suppression, prevention and related func- 



5 17.103 HOWARD COUNTY CODE 

tions, and emergency medical s e ~ o e s ,  for which 
they are responsible. The budget shall be accom- 
panied by a current fiscal financial report. 

(d) The County Executive shall determine what 
amounts are required to provide fire suppression, 
prevention and related functions, and emergency 
medical services in the fire distrids of Howard 
County, and to fund the additional requirements 
of the volunteer fire corporations and shall in- 
clude those amounts in his budget submitted to 
the County Council. 

(e) No funds realized from the fire tax in any 
particular fire district of Howard County shall be 
used for any purpose other than for fire suppres- 
sion, prevention, and related functions, and emer- 
gency medical senrim within the fire d i e t .  
The County Council may specifically authorize 
the use of all or any designated part of the fire tax 
for capital improvements. 

(f) Payments to the volunteer fire corporations 
will be made at  such time(s) and in such install- 
menffs) as the County Executive deems proper. 

(g) The taxes hereby authorized under the 
provisions of mbsection(a) shall be collected in 
the same manner as other County taxes are 
collected. 

(h) The County Council is authorized to con- 
duct periodic audits of any or all of the volunteer 
fire corporations of Howard County, and to em- 
ploy or contract any certified public accountant or 
firm to conduct the audits. The County Executive 
is authorized to establish rules and procedures 
regulating the method(s) of keeping books of 
account in accordance with proper accounting 
procedures. The County Executive is authorized 
to require the bonding of any member or employee 
of a volunteer f i e  corporation entrusted with 
goods or moneys or both. 

(i) The County recognizes six Volunteer Fire 
Corporations in the County, as follows: 

The Elkridge Volunteer Fire Department, 
Inc. 

The Ellicott City Volunteer Firemen's As- 
sociation, Inc. 

The West Friendship Volunteer Firemen's 
Association, Inc. 

(4) The Lisbon Volunteer Fire Company, Inc. 

(5) The FiRh District Volunteer Fire Depart- 
ment, Inc. 

(6) The Savage Volunteer Fire Company, Inc. 

(i) The County recognizes the Howard County 
Volunteer Firemen's Association, Inc. as the orga- 
nization empowered to represent and enter into 
legally binding agreements on behalf of any or all 
of the volunteer fire corporations listed in subsec- 
tion (i) above, as so designated by any or all of 
these 6re corporations. The provisions of this 
subsection shall be effective until May 1, 1998. 

(k) Length of senice award program for volun- 
teer firefightingEMS personnel. 

(1) Definitions. Words and phrases used in 
this section shall have their usual mean- 
ing, except as specifically defined in this 
subsection. 

(i) Creditable points means points which 
may be credited pursuant to para- 
graph (7), "Active Service Standards," 
of this subsection. 

(ii) EMS means emergency medical ser- 
vices. 

(iii) Length of service awards program 
CLOSAP) is a program awarding 
monthly payment8 after a certain 
number of years of certified active 
service to volunteers. 

(iv) Year of certified actiue service means 
a period h m  July 1 to June 30 
during which 50 creditable points 
have been accumulated according to 
the criteria set forth in this subsec- 
tion and listed by the Director of 
Fire and Rescue Services as further 
set forth in this subsection. 

(v) Volunteer/uolunteers means firefight- 
ing/EMS personnel unpaid for their 
training or work, who donate their 
time and services to a volunteer fire 
corporation listed in subsection (i) of 
this section or to the Howard County 
Department of Fire and Rescue Ser- 
vices. 
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(2) Estnblishment of length of service awards 
progmrn (LOSAP) means in recognition of 
their extensive volunteer service to the 
citizens of Howard County, the Howard 
County Government shall make a length 
of service award program (LOSAP) avail- 
able to volunteers. 

(3) Elwi l i t y  means in order to qualify for a 
LOSAP payment a volunteer shall have: 

(i) Attained the age of 50; 

(ii) Completed 25 years of certified ac- 
tive service; and 

(iii) Submitted an application for the 
LOSAP payment to the Director of 
Fire and Rescue Services. 

(4) Benetits: 

(i) The LOSAP payment provided for 
herein shall be $250.00 per month 
for Life. 

(ii) The LOSAP payments shall begin 
the month following verification of 
eligibility 

(iii) In addition to the $250.00 provided 
for in subparagraph (i) of this para- 
graph, the sum of $10.00 per month 
shall be added for each full year of 
certified active service over 25 years. 

(iv) General increases in the MSAP pay- 
ment shall apply to all present and 
future recipients. 

(5) Funding means LOSAP payments shall 
be paid from the fire and rescue district 
tax p m d s  for eligible recipients who 
volunteered in that district. 

(6) Administration: 

(i) The President and Chief of each Vol- 
unteer Fire Corporation and the des- 
ignee for volunteers of the Howard 
County Department of Fire and Res- 
cue Services shall submit to the Di- 
redor of Fire and Rescue Services, 
each month, a Iist of those volun- 
teers who have qualified for points 
during the previous month and a 
summary of the points earned dur- 
ing that month. The list shall be on 

forms furnished by the Director of 
Fire and Rescue Services and shall 
be certified as accurate by the Pres- 
ident and Chiefof the Volunteer Fire 
Corporation and by the designee for 
volunteers of the Howard County 
Department of Fire and Reseue Ser- 
vices. 

(ii) From the information furnished by 
the Volunteer Fire Corporations in- 
sofar as their volunteers are con- 
cerned, and from accumulated infor- 
mation insofar as volunteers of the 
Howard County Department of Fire 
and Rescue Services are concerned, 
the Director of Fire and Rescue Ser- 
vices shall mmpile a list indicating 
the number of points credited to each 
individual during the previous year 
no later than August 15 of each year, 
the Director of Fire and Rescue Ser- 
vices shall post the list a t  each fire 
station for 30 days. 

(iii) A volunteer may appeal the number 
of point8 credited to himher by filing 
a written appeal with the Director of 
Fire and Rescue Services by Septem- 
ber 15 immediately following the post- 
ing of the list. The appeal shall con- 
tain su5cient detail to permit the 
Director of Fire and Rescue Services 
to rule on the matter. The Director of 
Fire and Rescue Services shall issue 
a written decision within 60 days of 
receiving the appeal. Avolunteer may 
appeal the decision of the Director of 
Fire and &?cue S e ~ c e s  to the Board 
of Appeals in accordance with its 
rules and procedures. 

(7) Active service standards: 

(i) To receive credit for a year of active 
service, a volunteer must have accu- 
mulated at  least 50 creditable points 
during the year. 

(ii) Points shall be credited for the pe- 
riod from July l through June 30 
and shall not be transferrable from 
one year to the next. 
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(iii) Volunteers who also serve as career 
6refightingIEMS personnel of the 
Howard County Department of Fire 
and Rescue Services shall not be 
credited with points for activities 
performed during County-assigned 
work periods. 

(iv) Points shall be credited as follows: 
a Paining course. Twenty-five 

points maximum per year: 
1. Five points per course for 

courses under 20 hours' 
duration, including one- 
day courses, seminars, 
cardi*pulmonary resusci- 
tation and similar irain- 
ing courses. 

2. Ten points per course for 
courses of 20 to 45 hours' 
duration, including short 
courses, regional fire 
schwls and similar 
courses. 

3. Fifteen points per course 
for courses of over 45 hours' 
duration, including Uni- 
versity of Maryland fire- 
related courses, emergency 
medical care courses, 6re 
science courses of any ac- 
credited college or univer- 
sity and similar courses. 

b. Drills. Twenty points maximum 
per year. One point for each 
minimum two-hour drill. 

c. Sleep-in or standby. Thirty 
points maximum per year. 
1. One point for each full 

night sleepin. 
2. One point for each standby 

which is an onduty activ- 
ity which c o m e s  at  least 
four hours and does not 
fall into any other ca t e  
gory. 

d. Elected or appointed position. 
Fifty points maximum per year. 
Points will be awarded on a 

monthly basis for the time 
served. Points may not be con- 
currently credited for this cate 
gory and under subparagraph 
e. below for attending meetings 
within Howard County. Points 
will be awarded in only one of 
the categories below. However, 
individuals serving in more than 
one category may be awarded 
12 additional points (one point 
per month) for each other office/ 
committee position held. 

Madmum Pointsper 
offrre h n u o l  Month 

Chief, presi- 
dent, trea- 
6-I, E e E  

retay . . .  50 4.16 
AU other 

eleded 
mrpor-h, 
County or 
State as- 
sociation 
05ees . . . 25 2.08 

Fire and m- 
m e  Ber- 
vim 

r e p  
re~erlta- 
t m e . . . . .  25 2.08 

Committees 25 2.08 

Attendance at  meetings. Twenty 
points maximum per year. One 
point per meeting. 

Responses. Forty pints maxi- 
mum per year. One-half point 
for each response, regardless of 
its nature. 

Military service. Fdty points per 
year shall be credited if volun- 
teer service is interrupted by 
full-time extended obligatory 
military senice or by a single 
voluntary enlishnent which does 
not exceed four years in the 
armed forces of the United 
States. 

Permanent disability. Fifty 
points per year shall be cred- 
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ited to any volunteer who is 
permanently disabled in the line 
of duty as a volunteer. 

(8) R e t d v i t y  and establishment of prior 
service: 

(i) Pensions in existence on the effec- 
tive date of this section shall con- 
tinue in force. 

(ii) A list posted in each 6re station on 
or about March 1, 1982, established 
the number of years of active senice 
of each volunteer as of December 31, 
1981. 

(C.B. 153,1991; C.B. 11,1993; C.B. 12,1995; C.B. 
21, 1995; C.B. 18, 1999, C.B. 32, 2000; C.B. 61, 
5 3; C.B. 37, 2008, 5 1) 

No- the editor's note following 5 1.400. 
Section 2 of C.B. 18,1999, dedared the bill effedive July 3, 

1989. 

%c 17.104. Howard County Fire Preven- 
tion Code. 

(a) Adoption of Nutionnl Codes. Except as pro- 
vided in subsection @) of this section, the NFPA 1, 
the Uniform Fire Code 2006 Edition (published by 
the National Fire Protection Association), is adopted 
as the Howard County Fire Prevention Code a s  if 
the National Code is set out in full in this subtitle. 

@) Local Amendments to the Howard County 
Fire Prevention Code. The following amendments 
modify certain provisions of the adopted code: 

(1) General: 

(i) The term Code O f i i a l ,  Enforcement 
Ojfticer, or Fire mid shall mean 
the Chief of the Department of Fire 
and Rescue S e ~ c e s  or the Chiefs 
authorized designee. 

(ii) Wherever the name of the munici- 
pality is to be indicated, insert 
'Woward County, Maryland." 

(iii) Wherever the term "this Code" is 
used, it refers to the Howard County 
Fire Prevention Code. 

Section 1.1.1. 

(i) Subsection 1.1.1(2). Delete this sub 
section and substitute the following: 

Investigation of fires, explosions, poten- 
t i d y  explosive devices, hazardous ma te  
rial incidents, and other related emer- 
gency incidents. These duties may be 
performed in conjunction with other p u b  
lic agencies pursuant to a written agree- 
ment. 

(ii) Subsection 1.1.1(3). Delete this sub- 
section and substitute the following: 

In conjunction with the Department of 
Planning and Zoning, review of site devel- 
opment plans for adequate access, water 
supply, and other life safety issues. If 
requested by the Department of hspec- 
tions, Licenses and Permits, the review of 
design and construction drawings, plans, 
and specifications for life safety systems, 
6re protection systems, and other fire and 
life safety issues. 

(iii) Subsection 1.1.1(5). Delete this sub- 
section and substitute the following: 

The inspection of existing occupancies, 
structures, and areas. Ifrequested by the 
Department of Inspections, Licenses, and 
Permits, the inspection of the construc- 
tion and. 

Subsection 1.1.1(6). Delete this subsection 
and substitute the foUowing: 

The maintenance and testing of existing 
fire protection systems and equipment. If 
requested by the Department of Inspec- 
tiom, Licenses and Permita, the design, 
alteration, m&cation, and installation 
of new and exiiiting fire protection sys- 
tems and equipment. 

Subsectwn 1.3.3.1. Delete this subsection 
and substitute the following: 

When this Code and any other referenced 
codes or code sections have conflicting 
requirements, the most restrictive require- 
ment shall apply unless the AHJ accepts 
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alternative features or requirement8 that 
provide the same level of fire safety as the 
requirements of this Code. 

(4) Section 1.7.1. Delete this &on and sub- 
stitute the following. 

Adminkhation the provisions of this Code 
and sections 17.105, 17.106, 17.107, and 
17.108 of the Howard County Code shall 
apply without restriction, unless specifi- 
cally exempted. 

(5) ~ e c h n  1.7.5. Delete this section and sub- 
stitute the following: 

Delegation of authority. In addition to the 
enforcement authority of the AHJ and the 
enforcement authority granted to the Po- 
lice Department by section 1.7.4 and sec- 
tion 65.1.3 of this Code, the Director of the 
Department of Inspections, Licenses and 
Permits, or the Diredor's authorized des- 
ignee, may enforce the provisions of this 
Code when: 

(i) Reviewing plans for or inspecting 
new construction; 

(ii) Requested to conduct specific inspec- 
tions authorized by the AHJ; or 

(iii) Inspecting commercial or residential 
buildings, structures, sites, or areas. 

(6) Subsection 1.7.6.1. Delete this subsection 
and substitute the following: 

The AHJ shall designate persons autho- 
rized to inspect buildings, structures, sites, 
or areas for conformity with the require 
ments of this Code. 

(7) Subsection 1.7.6.1.1. Add new subseetion 
1.7.6.1.1 &r subsection 1.7.6.1 as fol- 
lows: 

Personnel performinginspections may take 
photographs or videotapes solely for the 
purpose of documenting violations. 

(8) Subsection 1.7.6.3. Delete this subsection 
and substitute the following: 

An authorized inspedor: 

(i) May conduct a fire safety inspection 
in a nonresidential building, struc- 
ture, site, or area at  any reasonable 
how, 

(ii) May conduct a fue safety mspection 
in the public area of a multifamily 
residential building and in the inte- 
rior of a multiresident building occu- 
pied by more than five nonrelated 
persons; 

(iii) Except as provided in paragraph iv 
of this subsection, may not conduct a 
fire safety inspection of the interior 
of a private dwelling unless: 

a. The property owner has given 
consent; or 

b. The AHJ has obtained a court 
warrant; and 

(iv) May enter and inspect any building, 
structure, aite, or area at any time if 
there is evidence that a hazardous 
condition, emergency, or imminent 
danger exists. 

(9) Subsection 1.7.6.7. Add new subsection 
1.7.6.7 after subseetion 1.7.6.6 as follows: 

A person who refuses to allow an inspec- 
tion of a building, structure, site, or area 
when the inspection is authorized by this 
Code is guilty of a misdemeanor and, 
upon conviction, is subject to a fine not 
exceeding $1,000.00 or imprisonment not 
exceeding 30 days or both. Alternatively, 
and in addition to and concurrent with all 
remedies provided a t  law or equity, a l i r e  
official may enforce this section with civil 
penalties pursuant to title 24, "Civil Pen- 
alties," of the Howard County Code. A 
violation of this subsection is a Class A 
offense. Each day that a violation contin- 
ues is a separate offense. 

(10) Section 1.7.7. Delete this section 

(11) Subsection 1.7.8.1. Add new subsection 
1.7.8.1 after section 1.7.8 as follows: 

A person interfering or causing a condi- 
tion that would interfere with the enforce- 
ment of this Code is guilty of a misde- 
meanor and, upon conviction, is subject to 
a h e  not exceeding $1,000.00 or impris- 
onment not exceeding 30 days or both. 
Alternatively, and in addition to and con- 
current with all remedies provided at  law 
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or equity, a fire official may enforce this exceeding 30 days or both. Alternatively, 
section with civil penalties pursuant to and in addition to and concurrent with all 
title 24, "Civil Penalties," of the Howard remedies provided at  law or equity, a fire 
County Code. A violation of this subsec- official may enforce this section with civil 
tion is a Class A offense. Each day that a penalties pursuant to title 24, "Civil Pen- 
violation wntioues is a separate offense. alties," of the Howard County Code. A 

(12) Subsection 1.7.9.1. Add new subsection 
1.7.9.1 after section 1.7.9 as follows: 

A person impersonating a fire official is 
guilty of a misdemeanor and, upon convic- 
tion, is subject to a h e  not exceeding 
$1,000.00 or imprisonment not exceeding 
30 days or both. Alternatively, and in 
addition to and concurrent with all reme- 
dies provided at  law or equity, a fire 
official may enforce this section with civil 
penalties pursuant to title 24, "Civil Pen- 
alties," of the Howard County Code. A 
violation of this subsection is a Class A 
offense. Each day that a violation contin- 
ues is a separate offense. 

(13) Subsection 1.7.10.1. Delete this subsec- 
tion and substitute the following: 

Authority. The AHJ may investigate the 
origin, cause, and circumstances of any 
6re, explosion, potentially explosive de- 
vice, hazardous materials incident, or other 
emergency situation. These duties may be 
performed in conjunction with other pub- 
lic agencies pursuant to a memorandum 
of understanding or other agreement. 

(14) Subsection 1.7.10.2. Delete this subsec- 
tion and substitute the following: 

Evidence. The AHJ may take custody of 
all physical evidence relating to the cause 
of a fire, explosion, hazardous materials 
incident, or other emergency situation. 
Physical evidence shall include a poten- 
tially explosive device. 

(15) Subsection 1.7.10.5. Add new subsection 
1.7.10.5 after subsection 1.7.10.4 as fol- 
lows: 

A person interfering or musing a condi- 
tion that would interfere with an investi- 
gation is guilty of a misdemeanor and, 
upon conviction, is subject to a fine not 
exceeding $1,000.00 or imprisonment not 

violation of this mbsection is a Class A 
offense. Each day that a violation contin- 
ues is a separate offense. 

(16) Subsection 1.7.12.1. Delete this subsec- 
tion and mbstitute the following: When 
requested by the Department of Inspec- 
tions, Licenses, and Permits, the Depart- 
ment of Fire and Rescue Services shall 
assist the Department of Inspections, Li- 
censes and Permits with the inspection of 
new wnstruction, alterations, or the in- 
stallation of processes or equipment cov- 
ered by this Code. 

(17) Subsections 1.7.12.2 through 1.7.12.4. De- 
lete these subsections. 

(18) Section 1.7.13. Delete "AHJ for 6re code 
enforcement" and substitute "Depart- 
ment of Inspections, Licenses and Per- 
mits for lire code compliance." 

(19) Subsection 1.7.14.1. Delete this subsec- 
tion and substitute the following: 

The AHJ may order an operation or use 
stopped when the operation or use creates 
a hazardous condition. The AHJ shall 
order an operation or use stopped when 
the operation or use creates an emergency 
or imminent danger. 

(20) Subsection 1.7.14.2. Delete this subsec- 
tion and substitute the following: 

A permit required by the Department of 
Inspections, Licenses and Permits shall 
be obtained for the construction, renova- 
tion, or alteration of any building, struc- 
ture, site, area, or fire pmtedion equip 
ment. If any work violates the provisions 
of this Code, the AHJ shall request the 
Howard County Department of Inspec- 
tions, Licenses, and Permits to issue a 
stop work order. 
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(21) Subsection 1.7.14.3. Delete this subsec- 
tion and substitute the following 

Work subject to a stop work order shall 
immediately stop unless the 'stop work 
order is rescinded by the Department of 
Inspections, Licenses and Permits. 

(22) Subsection 1.7.14.4. Add new s u b d o n  
1.7.14.4 after subsedion 1.7.14.3 as fol- 
lows: 

The AHJ may order the evacuation of a 
building or s h e t u r e  if the f i e  detection 
or suppression system is not in working 
order, the building or structure is over- 
crowded, or there is a violation of this 
Code that creates a hazardous condition, 
emergency, or imminent danger. 

(23) Subsection 1.7.14.5. Add new subsection 
1.7.14.5 after subsection 1.7.14.4 as fol- 
lows: 

A person failing to obey an order to stop 
work, abate a condition, cease a use, or 
immediately evacuate a building, struc- 
ture, site, or area is guilty of a misde- 
meanor and, upon conviction, is subject to 
a fine not exceeding $1,000.00 or impris- 
onment not exceeding 30 days or both. 
Alternatively, and addition to and concur- 
rent with all remedies provided at  law or 
equity, a Jire official may enforce this 
section with civil penalties pursuant to 
title 24, "civil penalties," of the Howard 
County Code. A violation of this subsec- 
tion is a Class A offense. Each day that a 
violation continues is a separate offense. 

(24) Subsection 1.7.15.4. Add new subsection 
1.7.15.4 after subsection 1.7.15.3 as fol- 
lows: 

The AHJ shall set forth the qualifications 
for standby tire personnel (fire watch) and 
their duties and responsibilities. 

(25) Subsection 1.7.15.5. Add new subsection 
1.7.15.5 after subsection 1.7.15.4 as fol- 
lows: 

A person failing to provide approved 
standby fire personnel (tire watch) or fail- 
ing to carry out the duties of standby h 
personnel is guilty of a misdemeanor and, 

upon conviction, is subject to a fine not 
exceeding $1,000.00 or imprisonment not 
exceeding 30 days or both. Alternatively, 
and in addition to and concurrent with all 
remedies provided a t  law or equity, a fire 
official may enforce this section with civil 
penalties pursuant to title 24, "civil pen- 
alties," of the Howard County Code. A 
violation of this section is a Class A of- 
fense. Each day that a violation continues 
is a separate offense. 

(26) Section 1.8.1. Delete this section and sub- 
stitute the following: 

Authority. The incident commander has 
the powers set forth in d o n  17.105 of 
the Howard County Code. 

(27) Section 1.8.2 through section 1.8.5. Delete 
these sections. 

(28) Section 1.9.1. Delete "or the incident com- 
mander" h m  the first sentence of this 
section. 

(29) Section 1.9.2. Delete this section and sub- 
stitute the following: 

Any suit brought against the AHJ or any 
other individual who is charged by the 
AHJ with the enforcement of this Code 
because of an a d  or omission performed 
in the enforcement of this Code or other 
pertinent law implemented through the 
enforcement of this Code or enforced by 
the AHJ shall be defended by Howard 
County in accordance with Maryland Law. 

(30) Section 1.9.3. Delete "the code enforce- 
ment agency or its parent jurisdiction" 
and substitute "the Howard County De- 
partment of Fire and Rescue Senices or 
Howard County, Maryland". 

(31) Section 1.10. Delete this section in its 
entirety. 

(32) Section 1.12.1. Add the following sentence 
at  the end of this section: 

The AHJ may adopt regulations govern- 
ing the issuance of any permit, certificate, 
or approval. Except for a permit required 
by a State or other County agency, any 
other permit requirements set forth in the 
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NFPA 1 or the codes adopted in Chapter 2 
of this Code are deleted. A permit re- 
quired by a State or other County agency 
shall be obtained and a permit required 
by the Howard County Department of 
Inspections, Licenses and Permits shall 
be obtained for mnstruction, renovation, 
or alteration of any building, structure, 
area, or fire protection equipment. 

(33) Section 1.12.2 through subsection 1.12.2.4. 
Delete these sections and subsections. 

(34) Section 1.12.5 thmugh section 1.12.20. De- 
lete these sections. 

(35) Sections 1.14.1. Delete this section and 
substitute the following: 

When requested by the Department of 
Inspections, Licenses and Permits, the 
AHJ shall assist in the review of new 
construction, modifications, alterations, 
and the installation of equipment. 

(36) Section 1.14.2 thmugh section 1.14.5. D e  
lete these sections. 

(37) Subsection 1.15.1.1. Add new subsection 
1.15.1.1 after subsection 1.15.1 as follows: 

The AHJ may require review by an inde- 
pendent third party with expertise in the 
matter to be reviewed, at  the person's 
expense, when: 

(i) A person requesta an equivalent 
method, alternative, or modification 
to a code requirement; or 

(ii) There is insuflicient evidence of com- 
pliance with the code on technical 
matters, uses, operations, or equip 
ment. 

(38) Section 1.16.1. Delete this section and 
substitute the following: 

Except as set forth in subsection 1.16.1.1, 
If the AHJ determines that a violation of 
this Code exists, the AHJ may issue a 
written notice to the property owner. 

(39) Subsection 1.16.1.1. Add new subsection 
1.16.1.1 after section 1.16.1 as follows: 

The AHJ may issue a citation for viola- 
tions of section 1.7.6, "Inspections"; sec- 

tion 1.7.8, "Interference with Enforce- 
ment"; section 1.7.9, "Impersonation"; 
section 1.7.10, "Investigation"; section 
1.7.14 "Stop Work or Evacuation"; section 
1.7.15, "Standby Fire Personnel"; section 
4.4.3, "Means of Egress"; sections 13.1.2, 
13.1.7,And 13.1.12 (Regardingfire protec- 
tion systems); seetion 14.4 "Means of Egress 
Reliability", subsedion 20.1.4.8.3 (regard- 
ing exceeding occupancy Limita) of sec- 
tion 20.1.4.8 "Drills"; or section 65.1.1 
(regarding explosives, b a r k s ,  and mcdel 
rocketry), without issuance of a prior no- 
tice of violation. Aviolation of any of these 
d o n s  may be enforced by proceedmg 
immediately with any of the legal reme- 
dies authorized by this Code, including, 
without limitation, civil citations. 

(40) Section 1.16.6. Add new section 1.16.6 
after section 1.16.5 as follows: 

When there is any violation of this subti- 
tle, this Code, or any action taken under 
this Code, the Fire 05cial may institute 
appropriate action to prevent, enjoin, abate, 
or remove the violation. Alternatively and 
in addition to and eoncurrent with all 
other remedies provided by law, the Fire 
05cial may enforce this subtitle and this 
Code by the use of civil penalties pursu- 
ant to title 24, "Civil Penalties," of the 
Howard County Code. A violation of this 
Code is a Class C offense except as set 
forth below: 

. "  1 ing exceeding oecupanq limits) 
65.1.1 IExplosives, Fireworlrs, and Model Rock- I A 

Section 
1.7.6 
1.7.8 
1.7.9 

IWe 
Inspectiom 
Interference with Enforcement 
Impersonation 

Class 
A 
A 
A 
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(40A) Section 1.17. Authority to a d ~ p t  fees. 
Add new section 1.17 after seetion 1.16 as 
follows: 

Authority to adopt fees. The County Coun- 
cil may adopt by resolution a schedule of 
fees for services performed by the AHJ 
including, without limitation, issuing per- 
mits and performing impedions, and for 
other senices performed pursuant to this 
Code. 

(41) Section 2.1. Delete this section and s u b  
stitute the following: 

General. The documents listed in this 
chapter are requirements of this Code as 
if they were fully set forth in this Code, 
except for the: 

(i) NFPA 5000, Building Construction 
and Safety Code 2006 Edition; 

(ii) NFPA 54, National Fuel Gas Code, 
2006 Fdition; and 

(ii) NFPA 70, National Electric Code, 
2005 Edition. 

(42) Sectwn 2.1.1. Add new section 2.1.1 after 
section 2.1 as follows: 

Except for specific text extracted from 
NFPA 1, a sference in this Code to 'NFPA 
5000, Building Construction and Safety 
Code 2006 Edition' means the Howard 
County Building Code adopted in title 3, 
subtitle 1 of the Howard County Code. 

(43) Section 2.1.2. Add new section 2.1.2 after 
section 2.1.1 as follows: 

Except for specific text extracted from 
NFPA 1, a reference in this Code to "NFPA 
54, National Fuel Gas C&, 2006 Edi- 
tion' means the Howard County Plumb- 
ing And Gasfitting Code adopted in title 3, 
subtitle 3 of the Howard County Code. 

(44) Sectwn 2.1.3. Add new section 2.1.3 after 
section 2.1.2 as follows: 

Except for specific text extracted from 
NFPA 1, a reference in this Code to "NFPA 
70, National Electrical Code, 2005 Edi- 
tion' means the Howard County Electri- 
eal M e  adopted in title 3, subtitle 2 of 
the Howard County M e .  

(45) Section 3.2.2. Delete this section and sub- 
stitute the following 

Authority having jurisdiction (AHJ). For 
the purposes of this Code the authority 
having jurisdiction is the Howard County 
Department of Fire and Rescue Services. 

(46) Section 3.2.6A Addnew subsection 3.2.6A 
after subsection 3.2.6 as follows: 

May. May is permissive and discretionary. 
When this Code states "the AHJ may 
require" indicates a requirement, provi- 
sion, or practice that can be mandated by 
the AHJ depending upon the situation or 
circumstances. 

(47) Section 3.3.2. At the end of this section 
add the following: 

The AHJ shall specify the type of box or 
device. 

(48) Subsection 3.3.17.A. Add new subsection 
3.3.17A aRer section 3.3.17 as follows: 

Barbecue grill. Equipment used for out- 
door cooking that uses electricity, char- 
mal, liquid propane gas, natural gas, or 
other fuel for its heat source. 

(49) Sectwn 3.3.29.4. Add new seetion 3.3.291L 
after section 3.3.29 as follows: 

Bulkhead door. A type of door assembly 
covering an opening in the ground that 
provides direct access to a basement, the 
floor of which is not more than 8 feet 
below gmund level. The door consists of 
either a single rigid leaf or two overlap 
ping rigid leaves, or covers, that need to 
be pushed or lifted upward in order to be 
opened. After opening the door, a person 
can walk up a series of steps to escape to 
the outside. A bulkhead door is also called 
a hurricane door. 

(50) Subsection 3.3.45.1. Delete "2.2" and sub- 
stitute "2.1.1." 

(51) Subsection 3.3.45.2. Delete "2.2" and sub- 
stitute "2.1.3." 



PUBLIC PRUlWTIOI LJ SERVICES $ 17.104 

(52) Subsection 3.3.45.3. Delete this subsec- 
tion and substitute the fouowing: 

A reference in this Code to the "mechani- 
cal code" means the mechanical code 
adopted pursuant to title 3, subtitle 1 of 
the Howard County Code. 

(53) Subsection 3.3.45.4. Delete "2.2" and sub  
stitute "2.1.2." 

(54) Section 3.3.68. Delete this section and 
substitute the foUowhg 

Cooking fire. Except for burning rubbish, 
trash, and debris, the residential burning 
of materials where the fuel burned is 
contained in an: 

(i) Outdoor tireplace, lire pit, barbeque 
grill, or other similar device used 
solely for the purpose of preparing 
food; 

(ii) In-ground open fire pit used for wok- 
ing food that: 

a. Does not exceed two feet in 
diameter and one foot in the 
ground; and 

b. Is surrounded by a metal or 
noncombustible fire ring; and 

(iii) In-ground earth-covered 6re pit used 
for roasting food. 

(55) Section 3.3.97A Add new section 3.3.97A 
after section 3.3.97 as foUows: 

Festival seating. A form of audience spec- 
tator accommodation in which no seating, 
other than a floor or ground surface, is 
provided for the audience gathered to 
observe a performance. 

(56) Section 3.3.106. At the end of this section 
add "a use-in-common driveway, access 
place road, or fire department apparatus 
access road serving more than one single- 
family dwelling may be considered a tire 
department access road or fire lane." 

(57) Section 3.3.107. At the end of this section 
add "a curb or roadway that is marked in 
accordance with the Howard County Code 
and rules and regulations adopted by the 
AHJ." 

(58) Section 3.3.111. At the end of the last 
sentence insert "and are subject to the 
requirements of chapter 65 of this Code 
and the Maryland State Fire Prevention 
Code." 

(59) Section 3.3.139. Delete this section and 
substitute the fouowing: 

Imminent danger. A condition or practice 
in an occupancy, structure, site, or area 
that poses a danger that could reasonably 
be expected to cause death, physical in- 
jury, or damage to property. 

(60) Subsection 3.3.148.4, Add new subsection 
3.3.148A after subsection 3.3.148 as fol- 
lows: 

Lock-up. Except in a detention or correc- 
tional occupancy, an area where occu- 
pants are restrained and mostly incapa- 
ble of self preservation because of security 
measures that are not under the occupant's 
control. 

(61) Subsection 3.3.165.6. Delete this subsec- 
tion. 

(62) Subsection 3.3.165.7. Delete "four or more". 

(63) Subsection 3.3.165.7A. 

Add new subsection 3.3.165.7A a f k  sub- 
section 3.3.165.7 as follows: 

Family day-care home. A day-care home, 
generally within a dwelling unit, in which 
eight or fewer clients receive care, main- 
tenance, and supervision by an individual 
other than a relative or legal guardian for 
less than 24 hours per day. 

(64) Subsection 3.3.165.7B. Add new subsec- 
tion 3.3.165.7B afcer subsedion 3.3.165.7A 
as follows: 

Group day-care home. A day-care home, 
generally within a dwelling unit, in which 
not less than 9, but not more than 12, 
clients receive care, maintenance, and su- 
pervision by an individual other than a 
relative or legal guardian for less than 24 
hours per day. 
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(65) Subsection 3.3.165.7C. Add new subsec- 
tion 3.3.165.7C after subsection 3.3.165.7B 
as follows: 

Day care center. A day care occupancy in 
which more than 12 clients receive care, 
maintenance, and supervision by an indi- 
vidual other than a relative or legal guard- 
ian, for less than 24 hours per day. 

(66) Subsection 3.3.165.16. Delete this rmbsec- 
tion and substitute the following: 

Lodging or rooming house. A building or 
portion of a building that: 

(i) Does not qualify as a one- or two- 
family dwelling; 

(ii) Prwides sleeping accommodations for 
six or more people but not more than 
16 people on a transient or perma- 
nent basis; 

(iii) Does not provide personal care ser- 
vices; 

(iv) May or may not provide meals; and 

(v) Doe8 not have separate cooking fa- 
cilities for individual occupants. 

(67) Subsection 3.3.165.19. Delete "not more 
than three" and substitute not more than 
five." 

(68) Subsedion 3.3.165.22. Delete this subsec- 
tion and substitute the following: 

Residential board and care occupancy. A 
building or portion of a building that is 
used for lodging and boarding of six or 
more residents, not related by blood or 
marriage to the owner or operator, for the 
purpose of providing personal care ser- 
vices. 

(69) Subsection 3.3.180A. 

Add new subsection 3.3.180A after section 
3.3.180 as follows: 

Person: 

(i) An individual, corporation, hm, part- 
nership, association, organization, or 
any other group acting as a unit; or 

(ii) An executor, Administrator, trustee, 
receiver, or other representative a p  
pointed according to law. 

(70) Section 3.3.197. Delete this section and 
substitute the following: 

Recreational fire. The outside open b m -  
ing of any material for pleasure, religious, 
ceremonial, coo-, or similar purposes 
that is subject to the rules and regula- 
tions set forth by the AHJ. 

(71) Subsection 4.4.3.1.4. Add new subsection 
4.4.3.1.4 &r section 4.4.3.1.3 as follows: 

V i a l  obscuration systems associated with 
security or burglar alarm systems are not 
permitted. 

(72) Subsection 10.1.2.1. Add new subsection 
10.1.2.1 after section 10.1.2 as follows: 

When provisions of the Life Safety Code 
(NFPA 101) conflict with this Code, the 
requirements of this Code shall apply. 

(73) Subsection 10.1.5.1. Add new subsection 
10.1.5.1 after section 10.1.5 as follows: 

The AHJ &all adopt regulations govern- 
ing the use of candles, disposable and 
refillable cartridges, and other open flame 
decorative lighting. 

(74) Section 10.5.1. Delete section 10.5.1 And 
substitute the following: Whenever a 6re 
or emergency occurs in a building or there 
is a reason to believe a fire or emergency 
exists in a building, the building shall be 
immediately evacuated and may not be 
reoccupied without permission of the Fire 
Official in charge. If the building is pro- 
vided with a manual fire warning system, 
a person who has knowledge of the fire or 
emergency shall activate the manual fire 
warning system. Complete evacuation is 
not required when alternative procedures 
have been detailed in a fire plan, includ- 
ing a plan to shelter in place, that has 
been approved by the AHJ. 

(75) Section 10.10.5. Add new section 10.10.5 
after section 10.10.4 as follows: 

In addition to the requirements set forth 
in this section and requirements for spe- 
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ci6c occupancies as set forth in this Code, 
the requirements of title 12, subtitle 6 of 
the Howard County Code shall apply. 

Section 10.11.1. Delete this section and 
substitute the following: 

Except for cooking and recreational fires 
that meet the requirements of section 
12.108 of the Howard County Code, open 
fires are prohibited. 

Subsection 10.11.1.1. Delete this subsec- 
tion and substitute the following: 

Written permission shall be obtained £rom 
the AHJ for recreational fires. Written 
permission is not required for: 

(i) C o o k  6res as d e h e d  in section 
3.3.68; or 

(ii) Barbeque grills, luminaries, 
chimenas, firepits, or other devices 
that meet the requirements of see- 
tion 10.11.7. 

(78) Subsections 10.11.1.3 and 10.11.1.4. 

Delete these subsections. 

(79) Subsection 10.11.2.1. Delete this subsec- 
tion and substitute the following: 

The AHJ shall adopt regulations govern- 
ing the use of recreational fires. 

(80) Subsections 10.11.2.2, 10.11.2.3 and 
10.11.2.4. Delete these subsections. 

(81) Section 10.11.3. Delete this section. 

(82) Section 10.11.7. Delete this section and 
substitute the following: 

Barbecue grills, hibachis, gas-fired grills, 
charcoal grills, chimenas, luminaries, 
firepits, or other similar devices used for 
cooking, heating, or any other purpose, 
shall not be used or kindled on a balcony, 
under an overhanging portion of a build- 
ing or structure, or within 15 feet of a 
building or structure. The AHJ may ap- 
prove e l d c  grills that do not use an 
alternative fuel, manufactured chimenas, 
luminaries, fire pits, and similar devices 
shall be equipped with spark arrestors 
and the fire area shall not exceed three 
feet in diameter and two feet in height. 

(83) Subsection 10.12.1.1. Delete this subsec- 
tion and substitute the following: 

The owner of a stmdure shall display 
Arabic numbers designating the address 
assigned to the structure by the Howard 
County Department of Planning and Zon- 
ing. Numbers shall be at  least three inches 
high for singIe-family detached and at- 
tached residences and six inches high for 
commercial industrial, and multifamily 
structures. Numbers shall be posted on a 
contrasting background and displayed in 
a conspicuous place that is unobstructed 
and c l e d y  visible h m  the street named 
in the official address of the structure. In 
addition to the numbers required on a 
structure, where the structure has more 
than one address or where more than one 
structure share a common entry or drive- 
way, numbers shall designate the ad- 
dresses in sequence on a sign posted at  
the entry or common driveway. 

(84) Subsection 10.12.3.11. Add new subsec- 
tion 10.12.3.11 after subseetion 10.12.3.10 
as follows: 

The AHJ may adopt additional regula- 
tions governing stairway marking. 

(85) Section 10.13.4. Add new section 10.13.4 
after section 10.13.3 as follows: 

A building or structure is a fire hazard if 
the building or structure or any portion of 
the building or structure is vacant and 
u n m e d .  

(86) Section 10.13.5. Add new section 10.13.5 
after section 10.13.4 as follows: 

The AHJ may require all utilities to be 
disconnected in a vacant building or struc- 
ture. 

(87) Sectwn 10.13.6. Add new section 10.13.6 
after section 10.13.5 as follows: 

The AHJ may adopt additional regula- 
tions governing vacant structures. 

(88) Section 10.14.1. Delete this section and 
substitute the followiog: 
Except natural cut Christmas trees, com- 
bustible vegetation shall be in accordance 
with the provisions of this Code. 
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(89) Subsection 10.14.1.1. Add new subsection 
10.14.1.1 after section 10.14.1 as follows: 

Natural cut Christmas trees shall be used 
in accordance with the guidelines of the 
Office of the Maryland State Fire Marshal 
or the AHJ. 

(90) Table 10.14.1. Delete this table. 

(91) Subsection 10.14.10.1. Insert the follow- 
ing at  the end of this subsection: 

In accordance with section 17.106 of the 
Howard County Code. 

(92) Section 10.16.1. Delete this section and 
substitute the following: 

Outside storage of combustible or flamma- 
ble material shall not be loeated within 15 
feet of a property line, building, or etruc- 
ture the volume of material shall not 
exceed 2,500 cubic feet. 

(93) Subsection 10.16.1.1. Add new subsection 
10.16.1.1 after section 10.16.1 as follows: 

The AHJ may require the area of outside 
storage be enclosed by a security fence a t  
least six feet in height. 

(94) Subsection 10.16.1.2. Add new subsection 
10.16.1.2 atkr subsection 10.16.1.1 as fol- 
lows: 

Outside storage of flammable material 
which exceeds 2,500 cubic feet in volume 
shall meet the requirements in this Code 
for the stor'lge of the specific material. 

(95) Section 10.16.2. Delete this section. 

(96) Section 10.16.3. Add the following at  the 
end of this subsection: 

The separation distance may be increased 
where the AHJ determines that a higher 
hazard to the adjoining property exists. 

(97) Section 10.19.1. Delete this section and 
substitute the following: 

Combustible materials shall be stored: 

(1) Thirty-six inches or more £ram heat 
producing equipment; or 

(2) In accordance with the 
manufacturer's recommendation. 

(98) Section 10.19.7. After "building" insert "or 
on a patio, balcony, or deck." 

(99) Subsection 11.1.2.1. Add new substxtion 
11.1.2.1 aRer section 11.1.2 as follows: 

An electrical appliance, fixture, or con- 
sumer product shall not be sold or used 
unless i t  is clearly labeled, marked, or 
stamped with the symbol of an electrical 
testing laboratory that is certified by the 
Maryland Office of the State Fire Mar- 
shal. 

(100) Subsection 11.1.2.2. Add new subsection 
11.1.2.2 aRer subsection 11.1.2.1 as fol- 
lows: 

A minimum clear space of 36 inches shall 
be maintained in h n t  of all electrical 
service equipment. The clear space shall 
be maintained on all sides of the equip 
ment if access to these areas is required. 
Where the electrical service equipment is 
wider than 36 inches, the working space 
shall not be less than the width of the 
equipment. Material shall not be stored 
within designated working spaces. 

Exceptions: 

(i) Where other dimensions are required 
or permitted by NFPA 70. 

(ii) Access openings in attics or under- 
floor areas which provide a mini- 
mum clear opening of 22 inches by 
30 inches. 

(101) Section 11.1.3. Add the following to the 
end of this section: 

Open electrical distribution panels, open 
junction boxes, and open wiring splices 
are prohibited approved covers shall be 
provided for all el@xical panel boards, 
outlet boxes, switchboards, and junction 
boxes. Open wire splices are prohibited. 
Wue splices shall be made in a covered 
junction box. 

Exception: the AHJ may approve electri- 
cal equipment designed to be uncovered. 
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(102) Section 11.1.8. Add new section 11.1.8 
after sedion 11.1.7 as follows: 

Doors into electrical control panel rooms 
shall be marked with a plainly visible and 
legible sign stating "electrical room" or 
similar appmved wording. The discom&- 
ing means for each senrice, feeder, or 
branch circuit originating on a switch- 
board or panel board shall be legibly and 
durably marked to indicate its purpose 
unless such purpose is clearly evident. 

(103) Subsection 11.5.2.4.Add new subsection 
11.5.2.4 after subsection 11.5.2.3 as fol- 
lows: 

Kerosene heaters are prohibited in the 
followingoccupancies: educational, daycare, 
hotels and motels, places of assembly, 
health care, board and care, rooming and 
l-, multifamily residential, and other 
occupancies or situations where the use or 
operation of kercsene heaters wuld create 
an emergency or imminent danger. 

(104) Section 12.1. At the end of this section, 
insert "it is the intent of this Code that 
the building construction, fire pmtedion, 
and life safety features be maintained by 
the owner as constructed". 

(105) Section 12.1.1. Add new section 12.1.1 
after section 12.1 as follows: 

Missing ceiling tiles shall be replaced. 
Penetrations or openings in ceiling, wall, 
and floor assemblies shall be sealed to 
eliminate the possible spread of smoke or 
fire. 

(106) Section 13.1.2. Before "testing" insert 
"installation," 

(107) Subsection 13.1.3.1. Add new subsection 
13.1.3.1 after section 13.1.3 as follows: 

Unless otherwise approved by the AHJ, a 
fire department connection for fire pmtec- 
tion systems shall be: 

(i) Located on the side of the structure 
displaying the address; 

(ii) Marked in the manner required by 
the AHJ; and 

(iii) Located within 100 feet of a fire 
hydrant. 

(108) Section 13.1.4. Delete this section and 
substitute the following: 

Except for fire hydrants in a public right- 
of-way, a minimum clear space of 15 feet 
in diameter (seven and one-half feet on all 
sides) shall be maintained outside of a 
building or structure to permit access to 
and operation of fire protection quip 
ment, fire department inlet wnnections, 
or 6re protection system control valves. A 
minimum clear space of three feet shall be 
maintained on interior valves and equip 
ment. An obstruction or condition that 
deters or hinders access by the AHJ is 
prohibited. 

(109) Section 13.1.12. Add new section 13.1.12 
after section 13.1.11 as follows: 

Except for a person performing installa- 
tion, maintenance, and repair, a person 
shall not tamper with or render inopera- 
ble any fire protection or life safety sys- 
tem. 

(110) Section 13.1.13. Add new section 13.1.13 
after section 13.1.12 as follows: 

A violation of either section 13.1.7 Or 
13.1.12 Is a misdemeanor and, upon con- 
viction, is subject to a h e  not exceeding 
$1,000.00 or imprisonment not exceeding 
30 days or both. Alternatively, or in ad&- 
tion to and concurrent with all remedies 
provided by law or equity, the Fire Official 
may enforce this section with civil penal- 
ties pursuant to title 24 of the Howard 
County Code. Aviolation of either section 
is a Class A offense. Each day that a 
violation wntinues is a separate offense. 

(111) Subsection 13.2.2.1. Delete this subsec- 
tion and substitute the following where 
required by this Code, the building code, 
or the referenced codes and standards 
listed in chapter 2, standpipe systems 
shall be installed in accordance with sec- 
tion 13.2.1. 
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(112) Subsectwn 13.2.2.2. Add the following at  
the end of this eubsection: 

(5) In an automobile parking garage 
where the AHJ determines there is 
inadequate fire service access. 

(113) Subsection 13.2.3.2. Add the following at  
the end of this subsection. 

Standpipes do not have ta be equipped 
with hose and nozzle for lire department 
use however, if provided, the hose and 
nozzle ahall be tested and maintained. 

(114) Subsection 13.3.1.2. Add the following at  
the end of this subsection: 

Exception: for new ceiling installations, 
dmp out ceilings as referenced in NFPA 
13, subseetion 8.14.13, are prohibited. 

(115) Subsectwn 13.3.1.2.1. Add new subsec- 
tion 13.3.1.2.1 after subsection 13.3.1.2 as 
Follows: 

The AHJ may require doors to sprinkler 
control rooms be marked in an approved 
manner. 

(116) Subsection 13.3.2.2. Delete this subsec- 
tion and substitute the following: 

In a new nonresidential building, a base- 
ment that is 2,500 square feet or more 
shall be protected throughout by an a p  
proved automatic sprinkler system. In an 
existing nonresidential building, a base- 
ment exceeding 2,500 square feet shall 
contain an automatic sprinkler system 
when a life safety evaluation is completed 
m d  the AHJ determines, based on the life 
safety evaluation, that an imminent dan- 
ger exists. 

(117) Subsection 13.3.2.5.2. Delete "more than 
300" and substitute "100 or more." 

(118) Subsection 13.3.2.5.3. Delete this subsec- 
tion and substitute the following: 

The requirements of 13.3.2.5.2 shall not 
apply to the following: 

( i )  An assembly oavpancy that is less 
than 5,000 square feet in area and 
that has an occupant load of less 
than 100 persons; 

(ii) A gymnasium, ska- rink, or swim- 
ming pool that is less than 5,000 
square feet in area and that is used 
exclusively for participant sports with 
audience facilities for less than 100 
persons; 

(iii) In an enclosed stadium or arena that 
is less than 5,000 square feet and 
that has an occupant load of less 
than 100 perwns; or 

(iv) In an unenclosed stadium or arena: 
a. In press boxes containing less 

than 1,000 square feet in area; 
b. In storage facilities containing 

less than 1,000 square feet in 
area if the area is enclosed with 
more than one-hour fire resis- 
tance rated construction; or 

c. In encloaed areas underneath a 
grandstand if the area is en- 
closed with more than one-hour 
fire resistance rated construc- 
tion. 

(119) Subsections13.3.2.5.5.2and13.3.2.5.5.3. 
Delete these subsections. 

(120) Subsection 13.3.2.6.1. Add the following 
to the end: 

(6) In other existing plaees of assembly 
when a life safety evaluation is com- 
pleted and t h e m  determines, based 
on the life safety evaluation, that an 
imminent danger exists. 

(121) Subsection 13.3.2.6.2. Delete "15,000" and 
substitute "5,000". 

(122) Subsectwn 13.3.2.6.5.4. Add subsection 
13.3.2.6.5.4 after section 13.3.2.6.5.3 as 
follows: 
The AHJ may require sprinklers for eldst- 
ing stages and under existing stages when 
the AHJ determines, based on a life safety 
evaluation, that an imminent danger ex- 
ists. 

(123) Subsection 13.3.2.7 through 13.3.2.16.6. 
Delete these subsections and substitute 
the following. 
Subsection 13.3.2.7. A new educational 
occupancy, health care facility, detention 
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or correctional facility, hotel, dormitory, or 
apartment building shall meet the require 
ments of the building code. The AHJ may 
require installation of an approved a u b  
matic sprinkler system in an existing ed- 
ucational occupancy, health care occu- 
pancy, detention or correction facility, hhotel, 
dormitory, or apartment building when: 

(i) A life safety evaluation is completed 
and the AHJ determines, based on 
the life safety evaluation, that an 
emergency, or imminent danger ex- 
ists; or 

(ii) Required by NFPA 101, Life Safety 
Cdn.  

(124) Subsection 13.3.2.17.1. Delete thia sub- 
section and substitute the following: 

Except as provided in subsection 
13.3.2.17.2, A new lodging or rooming 
house serving six or more residents shall 
be protected throughout by an approved 
automatic sprinkler system. An a u b  
matic springier system may be required 
in an existing lodging or rooming house 
serving six or more residents when: 

(i). A life safety evaluation is completed 
and the AHJ determines, based on 
the life safety evaluation, that an 
emergency, or imminent danger ex- 
ists; or 

(ii) Required by NFPA 101, Lie Safety 
Code. 

(125) Subsection 13.3.2.17.2. Delete this s u b  
section and substitute the following 

In a building containing less than 5,000 
square feet in gross floor area and de- 
signed for fewer than six residents, an 
automatic sprinkler system is not re- 
quired where every sleeping room has a 
door opening directly: 

(i) 'Ib the outside of the building at 
street or ground level; or 

(ii) To the outside leading to an exterior 
stairway. 

(126) Subsection 13.3.2.18. Delete this subsec- 
tion. 

(127) Subsection 13.3.2.19.1.1. Delete this s u b  
section and substitute the following: 

A building with an occupant load of six or 
more residents shall be protected through- 
out by an approved automatic sprinkler 
system. 

(128) Subsection 13.3.2.19.2.2. Delete this sub- 
section and substitute the following: 

In a conversion, an automatic sprinkler 
system shall not be required in a board 
and care home that serves five or fewer 
residents when all occupants have the 
ability to move as a group to a p i n t  of 
safety within three minutes. 

(129) Subsection 13.3.2.20.1.1. Add the follow- 
ing at  the end. 

An automatic sprinkler system may be 
required in an existing facility when a life 
safety evaluation is completed and the 
AHJ determines, based on the life safety 
evaluation, that an imminent danger ex- 
ists. 

(130) Subsection 13.3.2.21.1(2). Delete this sub- 
section and substitute the following: 

Throughout a new mercantile occupancy 
exceeding 5,000 square feet in gross area. 

(131) Subsection 13.3.2.22.1. Add new para- 
graph (5) as follows: 

An automatic sprinkler system may be 
required in an existing mercantile oceu- 
pancy when a life safety evaluation is 
completed and the AHJ determines, based 
on the life safety evaluation, that an im- 
minent danger exists. 

(132) Section 13.3.2.23. Add ( 4 )  at  the end as 
follows: 

(4) The gross floor area is less than 
5,000 square feet and has an occu- 
pant load of 50 or fewer persons. 

(133) Subsection 13.3.2.23.1. Add new subsec- 
tion 13.3.2.23.1 aRer subsection 13.3.2.23 
as follows: 

An automatic sprinkler system may be 
required in an existing underground or 
windowless structure when a life safety 
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evaluation is completed and the AHJ de- 
termines, based on the life safety evalua- 
tion, that an imminent danger exists. 

(134) Subsection 13.3.2.24.2.3. Delete this sub  
sedion and substitute the following: 

The AHJ shall determine a completion 
date for the installation of an approved 
automatic sprinkler system that does not 
e x 4  12 years from the date of the 
approval of the intent to comply. 

(135) Subsection 13.3.2.25. Delete the title and 
substitute "New and Existing Storage Ch- 
cupancies." 

(136) Subsection 13.3.2.25.2. Delete this sub 
sedion and substitute the following: 

General storage an automatic sprinkler 
system shall be installed throughout all 
new storage occupancies with a gross flwr 
area greater than 5,000 square feet. 

(137) Subsection 13.3.2.25.2.1. Add new sub- 
section 13.3.2.25.2.1 after subsection 
13.3.2.25.2 as follows: 

-An automatic sprinkler system may be 
required in an existing storage occupancy 
when a life safety evaluation is completed 
and the AHJ determines, based on the life 
safety evaluation, that an imminent dan- 
ger exists. 

(138) Subsection 13.3.2.25.5. Delete "20,000" 
and substitute "5,000." 

(139) Subsection 13.3.2.27.1. Add new subsec- 
tion 13.3.2.27.1. after subsection 13.3.2.27 
as follows: 

An existing day care home with 12 or 
fewer clients is not required to be pro- 
tected by an automatic sprinkler system. 

(140) Subsectwn 13.3.2.27.2. Add new subaec- 
tion 13.3.2.27.2 &subsection 13.3.2.27.1 
as follows: 

Anew day care occupancy with more than 
12 clients shall be protected throughout 
by an approved automatic sprinkler sys- 
tem. 

(141) Section 13.3.2.27.3. Add new subsection 
13.3.2.27.3 after mbsection 13.3.2.27.2 as 
follows: 

An automatic sprinkler system may be 
required in an existing day care occu- 
pancy serving more than 12 clients when 
a life safety evaluation is completed and 
the AHJ determines, based on the life 
safety evaluation, that an imminent dan- 
ger exists. 

(142) Subsection 13.3.3.3.1. Add new subsee- 
tion 13.3.3.3.1 alter subseetion 13.3.3.3 as 
follows: 

For new ceiling installations, drop out 
ceilings as referenced in NFPA 13, subsec- 
tion 8.14.13, are prohibited. 

(143) Subsection 13.4.1.1.1. Add new subsec- 
tion 13.4.1.1.1 after subsection 13.4.1.1 as 
follows: 

Unless approved by the AHJ, fire pump 
components, including pumps, drivers, or 
controllers, shall not be installed in below- 
ground vaults or pits. 

(144) Subsection 13.6.1.1. Delete this subsec- 
tion and substitute the following: 

Unless the AHJ approves an alternative 
feature or requirement that provides the 
same level of protection or fire safety as 
this Code, the installation, maintenance, 
selection, and distribution of a portable 
fire extinguisher s h d  be in accordance 
with NE'PA 10, Stalldard for Portable Fire 
Edinguishers, section 13.6 and the public 
safety article of the Annotated Code of 
Maryland. 

(145) Subsection 13.7.1.4.7.6.1. Add new sub- 
section 13.7.1.4.7.6.1 after subsection 
13.7.1.4.7.6 as follows: 

The AHJ shall approve any device in- 
stalled to prevent false alarms that is 
added to a manual 6re alarm box or pull 
station. 

(146) Subsection 13.7.1.4.8.6. Add new subsee- 
tion 13.7.1.4.8.6 after subsection 
13.7.1.4.8.5 as follows: 
A aingle station or multiple station smoke 
alarm shall meet the requirements set 
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forth in the public safety article of the 
Annotated Code of Maryland and the Build- 
ing Code. 

(147) Subsection 13.7.1.4.8.7. Add new subsec- 
tion 13.7.1.4.8.7 after subsection 
13.7.1.4.8.6 as Follows: 

Elechical installation. Smoke alarms shall 
be installed and maintained in accor- 
dance with the electrical code and the 
most recently adopted edition of NFPA 
Standard 72. 

(145) Subsection 13.7.1.4.8.8. Add new subsec- 
tion 13.7.1.4.8.8 aRer subsection 
13.7.1.4.8.7 as follows: 

The owner or owner's agent shall install 
all smoke alarms and shall annually in- 
spect and maintain all smoke alarms in 
accordance with the manufacturer's war- 
ranty and suggested maintenance. The 
owner or owner's agent shall maintain a 
record of the maintenance schedule. Upon 
noti6cation by a tenant that a smoke 
alarm is miming or inoperative, the owner 
or owner's agent shall repair or replace 
the smoke alarm. 

Notification shalI be given by ceditied 
mail and first-class mail. If the tenant 
persondy notifies the owner or the owner's 
agent of a mechanical failure of a smoke 
alarm, the owner or owner's agent shall 
provide a written, dated receipt acknowl- 
edging the notification. 

(149) Subsection 13.7.1.4.8.9. Add new subsec- 
tion 13.7.1.4.8.9 after subsection 
13.7.1.4.8.8 as follows: 

A person shall not remove or render any 
smoke alarm inoperative. 

(150) Subsection 13.7.1.4.8.10. Add new s u b  
section 13.7.1.4.8.10 after subsection 
13.7.1.4.8.9 as Follows: 

Egcept for smoke alarms in a hotel or 
motel, an owner or owner's agent may 
require a tenant to pay a refundable de- 
posit for smoke alarms, not to exceed the 
value of the smoke alarm. 

(151) Subseetion 13.7.1.4.8.11. Add new sub- 
section 13.7.1.4.8.11 after subsection 
13.7.1.4.8.10 as follows: 

Deaf or hearing impaired occupancies. A 
dwelling unit occupied by a person who is 
deaf or hearing impaired shall be equipped 
with a smoke alarm that, when activated, 
shall provide a signal that is approved by 
a nationally recognized testing laboratory 
for electrical appliances and is s f ic ien t  
to warn a deaf or hearing-impaired per- 
son. An owner or their agent shall provide 
this type of smoke alarm upon the written 
request of the deaf or hearing-impaired 
tenant. 

(152) Subsection 13.7.1.4.8.12. Add new 8ub- 
section 13 13.7.1.4.8.12 &r subsection 
13.7.1.4.8.11 as follows: 

I t  is recommended that smoke alarms be 
replaced aRer ten years of service. 

(153) Subsection 13.7.1.4.9.12 Add new subsec- 
tion 13.7.1.4.9.12 after subsection 
13.7.1.4.9.11 as follows: 

Where the lire alarm system does not 
provide for emergency forces notification 
in accordance with subsection 13.7.1.4.10, 
approved signs to provide instruction for 
emergency forces notitication shall be pro- 
vided and permanently a6ixed and main- 
tained at each manual 6re alarm box. 

(154) Subsection 13.7.2.10.2.1. Add the follow- 
ing at  the end of this subsection: single 
station smoke alarms shall be hard-wired 
directly to the building's power supply. 
Individual guestroom alarms shall not be 
connected to the building alarm system. 

(155) Subsection 13.7.2.10.2.2. 

(i) After "permitted" insert "in hotels 
and dormitories built prior to July 1, 
1990"; and 

(ii) At the end of this subsection add "in 
a hotel, motel, or dormitory built 
aRer July 1, 1990, smoke alarms 
shall have an integral battery backup 
power supply or an approved emer- 
gency power supply." 
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(156) Subsection 13.7.2.10.2.3. Add new sub- 
section 13.7.2.10.2.3 aRer subsection 
13.7.2.10.2.2 as Follows: 

Except in a building proteded by an au- 
tomatic sprinkler system, smoke alarms 
are required in an interior comdor serv- 
ing a guestroom of a hotel, motel, or 
dormitory. These alarms shall be con- 
neded to the building alarm system. 

(157) Subsection 13.7.2.10.2.4. Add new sub- 
section 13.7.2.10.2.4 after subsection 
13.7.2.10.2.3 as follows: 

Single station smoke alarms shall be in- 
stalled in each sleeping area of a hotel, 
motel, or dormitory. Single station smoke 
detedors shall be hard-wired &redly to 
the building's power suppb. Smoke alarms 
shall be installed in every room through 
which a person must pass to get h m  the 
sleeping area to the door leading h m  the 
guestroom or suite. Individual guestroom 
alarms shall not be connected to the 
building's alarm system. 

(158) Subsection 13.7.2.10.2.5. Add new sub- 
section 13.7.2.10.2.5 after subsection 
13.7.2.10.2.4 as follows: 

A hotel or motel shall have available a t  
least one smoke alarm for the deaf or 
hearing impaired for each 50 units (or 
portion thereof). The owner or owner's 
agent of the hotel or motel may require a 
refundable deposit, not to exceed the m t  
of the smoke alarm, for the use of a deaf or 
hearing impaired smoke alarm. The owner 
or owner's agent of a hotel or motel shall 
post, in a conspicuous place at  the regis- 
tration desk or counter, a permanent sign 
stating the availability of smoke alarms 
for the hearing impaired. 

(159) Subsection 13.7.2.12.5. Add new subsec- 
tion 13.7.2.12.5aftersubsedion 13.7.2.12.4 
as follows: 

A dwelling unit in a multifamily residen- 
tial building shall meet the following re- 
quirements: 

(i) A unit built before January 1, 1989, 
shall have smoke alarms hard wired 
to the building's power supply. 

(ii) Aunit built between January 1, 1989 
and July 1, 1990, shall meet the 
requirements of paragraph i, and, 
except in an attic, smoke alarms 
shall be installed on each level of a 
multilevel individual dwelling unit, 
including in a basement. All smoke 
alarms shall be i n t e r ~ o ~ e c t e d  so 
that all will sound if one smoke 
alarm is activated. 

(iii) A unit built after July 1, 1990, shall 
meet the requirements of paragraph 
(i) and (ii) and smoke alarms shall 
have an integral battery backup 
power supply. 

(iv) A unit built after October 10, 2001, 
shall meet the requirements of para- 
graph (i), (ii), and (ii) and smoke 
alarms shall be placed in each sleep 
ing area. 

(160) Subsection 13.7.2.13.2.3. Delete this sub- 
section and substitute the following: in 
lodging and rooming houses built prior to 
July 1,1990, smoke alarms shall be hard 
wired to the building's power supply. In 
lodging and rooming houses built after 
July 1,1990, smoke alarms shall have an 
integral battery backup power supply or 
an approved emergency power supply. 

(161) Subsection 13.7.2.13.2.4. Add new sub- 
section 13.7.2.13.2.4 after subsection 
13.7.2.13.2.3 as follows: 

Except in a building protected by an au- 
tomatic sprinkler system, smoke alarms 
are required in an interior corridor sew- 
ing rooms of lodging and morning houses, 
these alarms shall be connectd to the 
building fire alarm. 

(162) Subsection 13.7.2.14.4. At the end of the 
subsection add the following: 

Exceptions: 

(i) In a one-family or two-family dwell- 
ing built before July 1, 1982, smoke 
alarms shall be battery operated or 
hard-wired directly to the building's 
power supply. 
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In a one-family or twofamily dwell- 
ing built between July 1, 1982 and 
January 1,1989, smoke alarms shall 
be hard-wired directly to the 
building's power supply. 

In a one-family or t w w f d y  dwell- 
ing built between January 1, 1989 
and July 1,1990, smoke alarms shall 
be hard-wired directly to the 
building's power supply. Except in 
the attic, smoke alarms shall be in- 
stalled on each level including a base- 
ment and sleeping area. All smoke 
alarms shall be interconnested so all 
will sound if one is activated. 

In a one-family and t w o f d y  dwell- 
ing built after July 1, 1990, smoke 
alarms shall meet the requirements 
of paragraph (iii) above and shall 
have an integral battery backup 
power supply. 

A one-family and twwfamily dwell- 
ing built after October 10,2001, shall 
meet requirements of paragraph (iv) 
above and one smoke alarm shall be 
placed in each sleeping m m .  

(163) Subsection 14.5.3.3.5. Add new subsec- 
tion 14.5.3.3.5 after subsection 14.5.3.3.4 
as follows: 

In lockups, as referenced in section 
22.4.5.1.4 of NFPA 101 Life Safety Code, 
the release time for doors or other physi- 
cal restraints shall not exceed 30 seconds. 

(164) Subsection 16.2.2.2. Delete this mbsec- 
tion and substitute the following: trash, 
debris, rubbish, and building materials 
shall not be burned on the premises. 

(165) Subsection 18.1.1.1. Delete "Fire Depart- 
ment" and substitute "AHJ." 

(166) Subsection l8.l . l .2.  Delete "F'ire Depart- 
ment" and substitute "AHJ." 

(167) Subsection 18.2.2.1. Add the following at 
the end of this subsection: 

The type of access box or system shall be 
specified by the AHJ. 

(168) Subsection 18.2.3.1.1.1. Add new subsec- 
tion 18.2.3.3.1.1.1 after subsection 
18.2.3.1.1 as follows: 

The AHJ may adopt regulations govern- 
ing the creation of public or private 
firelanes and fire department aeeess mads. 

(169) Subsection 18.2.3.2.1. Delete this subsec- 
tion and substitute the following: unless 
otherwise approved by the AHJ, a 6re 
department access road shall extend to 
within 150 feet of an exterior door that: 

(i) Is acceptable to the AHJ; and 

(ii) Provides access to the interior of the build- 
inp. 

(170) Subsection 18.2.3.2.1.1. Delete this sub- 
section. 

(171) Subsection 18.2.3.2.2. Delete this subsec- 
tion and substitute the following: 

A fire access road shall be located less 
than 150 feet from any portion of a facil- 
ity, structure, or building or from an e x b  
rior wall of the first story of a facility, 
structure, or building. The distance shall 
be measured by an approved route amund 
the exterior of the facility, structure, or 
building. The AHJ may approve an access 
road greater than 150 feet from a facility, 
structure, or building or from the exterior 
wall of the 6rst floor of a facility, struc- 
ture, or building upon finding that the 
distance would provide the same level of 
6re safety as would compliance with thia 
subsection. 

(172) Subsection 18.2.3.2.2.1. Delete this sub- 
section and substitute the following: 

If approved by the AHJ, the distance may 
be increased to 450 feet when a building, 
facility, or structure is protected with an 
approved automatic fire sprinkler system 
that is installed in accordance with NFPA 
13, NFPA 13D, OR NFPA 13R. 

(173) Subsection 18.2.3.3.1. Add new subsec- 
tion 18.2.3.3.1 after subsection 18.2.3.3 as 
follows: 

Multiple access roads may be required 
when a development contains more than 
100 residential units. 
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(174) Subsection 18.2.3.4.1.1. Delete this s u b  
section and substitute the following: ex- 
cept for useineommon driveways and 
access place roads and except as approved 
by the AHJ, fire department access roads 
shall have an obstructed width of not less 
than 20 feet. Use-in-common and aazsa 
place mads shall comply with the Howard 
County Design Manual. 

(175) Subsectinn 18.2.3.4.2. Add the following 
to the end of the subsection: the access 
road surface shall be approved by the 
AHJ. 

(176) Subsection 18.2.3.4.6. Delete this subsec- 
tion and substitute the following: grade. 
The maximum allowable grade is 15 per- 
cent with the durable and sustained grade 
of eight percent. The transition from the 
mad to the driveway shall not exceed 
eight percent. 

(177) Subsection 18.2.3.5.3. Add new subsec- 
tion 18.2.3.5.3 after subsection 18.2.3.5.2 
as follows: 

The AHJ may require and designate pub- 
lic or private fire lanes or fie department 
access roads in accordance with d o n  
21.325 of the Howard County Code. The 
property owner shall comply with the 
regulations set forth by the AHJ. The 
property owner shall mark and maintain 
the firelane markings in accordance with 
spdca t ions  provided by the AHJ. 

(178) Subsection 18.2.4.1.5. Add new seetion 
18.2.4.1.5 after 18.2.4.1.4 as follows: 

Use in common driveways, access place 
roads, or roads with similar names that 
provide access to etructures may be con- 
sidered a fire department access road. 

(179) Subsection 18.3.4.1. Add new subsection 
18.3.4.1 after subsection 18.3.4.1 as fol- 
lows: 

Private fire hydrants shall be painted 
yellow. 

(180) Section 18.3.5. after "maintained" insert 
"once every two years". 

(181) Subsection 20.1.3.9. Add new subsection 
20.1.3.9 after subsection 20.1.3.8 as fol- 
lows: 

A temporary special amusement oecu- 
pancy or attraction that is occupied for 
less than 60 days, including, but not lim- 
ited to, a haunted house, maze, or special 
amusement, shall meet the requirements 
set forth by the AHJ and this Code. 

(182) Subsection 20.1.4.2.4(3). Delete this sub- 
section and substitute the following: 

Open flame devices and candles shall com- 
ply with regulations adopted by the AHJ. 

(183) Subsection 20.1.4.2.4. Add the following 
to the end of this subsection: 

(6) The use of portable cooking and 
warming devices may be suhjeet to 
additional requirements of the AHJ. 

(184) Subsection 20.1.4.3. Add the following to 
the end of this subsection: 

(7) Open flame devices and pymtechnic 
displays shall be approved by the 
AHJ. Apennit shall be obtained h m  
the Office of the State Fire Marshal 
for pyrotechnic displays. 

(185) Subsection 20.1.4.5.4.12. Add at  the end 
of the first sentence "and shall meet any 
additional reguhtions adopted by t h e m . "  

(186) Subsection 20.1.4.6.2. Delete this subsec- 
tion and substitute the following: 

The crowd manager shall receive train- 
ing, approved by the AHJ, in crowd man- 
agement techniques. 

(187) Subsection 20.1.4.8.3. Delete this section 
and substitute the following: 

When the Code Official finds an over- 
crowded condition, obstruction in or to the 
means of egress, a locked exit door, or any 
other hazard to life safety, the event shall 
be stopped until the situation is correded. 
The crowd manger, supervisor, and owner 
shall ensure that the number of patrons 
in the oecupmcy (building, structure, site, 
or area) does not exceed the posted occu- 
pant load. 
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The responsible person in charge of the 
assembly occupancy shall: 

Immediately prior to the beginning 
of the event point out the number 
and location of exits; 
State or display the following: "no- 
tice for your safety, look for your 
nearest exit. In case of an emergen- 
cy-walk, do not run, to that exit" 
which shall be stated or displayed in 
one of the following methods: 
a. An oral announcement at  the 

beginning of the event; 
b. Showing the notice on the mo- 

tion picture screen; 
c. Printing the notice in bold let- 

ters not less than one-quarter 
inch in height on the back of 
the event program (nothing but 
the notice shall be placed on 
the back of the program); or 

d. Having a fixed sign or signs 
displaying the notice that can 
be easily read from each point 
in the assembly room; 

Make an inspection before the event 
to verify that the doors are unlocked 
and that the means of egress are & 
of obstructions; 
Correct any deficiencies found prior 
to the start of the event; and 
Prevent overcrowding by blocking ad- 
mittance of any person beyond the 
posted occupant load. 

(188) Subsection 20.1.4.9.2. Delete this subsec- 
tion and substitute the following: 
In rooms or areas where smoking is p m  
hibited, visible signs shall be posted in 
accordance with section 12.606 of the 
Howard County Code. 

(189) Subsection 20.1.4.10.2.4. Add new s u b  
section 20.1.4.10.2.4 after subsection 
20.1.4.10.2.3 as follows: 
Unlesa the building is an assembly -- 
panty, festival seating is prohibited within 
a building: 
(i) Having an occupant load of less than 

250 persons; or 

(ii) Where the occupant load is 250 per- 
sons or greater and a life safety 
evaluation has been approved by the 
AHJ. 

(190) Subsectwn20.1.4.10.3.1. Delete thissub 
d o n  and substitute the following: each 
place or area of assembly shall be posted 
with an approved legible sign in contrast- 
ing colors and conspicuously located near 
the main exit from the room or space 
stating the maximum number of occu- 
pants permitted within the space. The 
pasting location shall be determined by 
the AHJ. The maximum number of occu- 
pants shall be determined in accordance 
with the most recently adopted edition of 
the NFPA Life Safety Code. An assembly 
room or space, which has a multiple use 
capacity, ashall be posted for all uees. The 
owner or manager of the occupancy shall 
install and maintain the signs. Signs shall 
be supplied by the AHJ. 

(191) Subsection 20.1.4.10.3.2. Delete this s u b  
section. 

(192) Subsection 20.1.4.10.3.3. Delete this s u b  
section. 

(193) Subsection 20.3.3.1.1. Delete this subsec- 
tion and substitute the following: 

A family day- home shall meet the 
following requirements: 

(i) The family day-care home shall not 
serve more than eight clients; 

(ii) A child shall be counted as a client 
served if the child: 

a. Is under the age of two years; 
and 

b. Is the child ofthe day- home 
owner or operator, or of an em- 
ployee of the family day-care 
home; 

(iii) There shall not be more than four 
children under the age of two years; 
and 
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(iv) For children under the age of two (197) Subsection 20.3.3.2.1.2. Add new subsec- 
years, an adult to child ratio of at  tion 20.3.3.2.1.2 after subsection 
least one adult to every two children 20.3.3.2.1.1 as follows: 
shall be maintained at all times. A sliding door used as a required means of 

(194) Subseetion 20.3.3.1.1.1. Add new aubsee- egress shall meet the following require- 
tion20.3.3.1.1.1 aftersubsection 20.3.3.1.1 ments: 
as follows: (i) The slid in^ door shall have only one, 

A group day-care home shall meet the 
following requirements: 

(i) The home shall not serve more than 
12 clients; 

(ii) A child shall be counted as a client 
served if the child: 

a. Is under the age of two years; 
and 

b. Is the child of the d a y a e  home 
owner or operator, or of an em- 
ployee of the group day-care 
home; 

(iii) There. shall not be more than four 
children under the age of two years; 

(iv) The minimum staff to client ratio 
shall not be less than two staff for up 
to 12 clients or one adult for every 
six children; and 

(v) For children under the age of two 
years, an adult to child ratio of at  
least one adult to every two cbildren 
shall be maintained at  all times. 

(195) Subsection 20.3.3.1.7. Add new subsee- 
tion 20.3.3.1.7 aRer subsection 20.3.3.1.6 
as follows: 

A day-care center is governed by the re- 
quirements for an educational occupancy 
if it provides day care for school-age chil- 
dren before and after school hours and 
provides care in a building which is in use 
as a public or private school. 

(196) Subsection 20.3.3.2.1.1. Add new subsec- 
tion20.3.3.2.1.1 aRerrmbsection20.3.3.2.1 
as follows: 

A bulkhead door shall not be a primary 
means of escape. 

easily opeiated locking device that 
does not require special knowledge, 
effort, or tools to operate, 

(ii) There shall not be draperies, screens, 
or storm doors that could impede 
egress; 

(iii) The sill or track height may not 
exceed one-half inch above the inte- 
rior finish floor; 

(iv) The surface onto which an exit is 
made shall be an al-weather sur- 
face, each as a deck, patio, or side- 
walk, 

(v) The floor level outside the door may 
be one step lower than the inside, 
but not more than eight inches lower; 

(vi) The sliding door shall be open to a 
clear open width of at least 28 inches; 

(vii) Each day before day-care use, the 
sliding door shall be unlocked and 
tested to the full required width; and 

(viii) During periods of snow or hez ing  
rain, the door track shall be cleared 
out and the door opened periodically 
throughout the day in order to en- 
sure proper operation. 

(198) Subsection 20.3.3.2.1.3. Add new subsec- 
tion 20.3.3.2.1.3 after subsection 
20.3.3.2.1.2 as follows: 

A deadbolt lock shall be provided with an 
approved interior latch, or a deadbolt lock 
shall be of a captured key design from 
which the key cannot be removed from 
the interior side of the lock when in the 
locked position. The lock shall be un- 
locked at  all times when the home is 
occupied for the family day-care use, ex- 
cept that a double keyed, deadbolt lock 
may be used on the secondary means of 
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egress if the key is readily accessible and 
the lock is unlocked when the day-care is 
in operation. 

(199) Subsection 20.3.3.2.3.4.1. At the end of 
this section insert "except in day care 
homes". 

(200) Subsection 20.3.3.2.3.4.5. Insert the fol- 
lowing at  the end of this subsection: a- 
cept in day care homes with not more 
than three clients for overnight lodging. 

(201) Subsection 25.2.2.1. Insert a t  the end of 
this subsection "or other approved testing 
standard approved by the State Fire Mar- 
shal or the AHJ." 

(202) Section 27.1.1. Delete this section and 
substitute the following. the 6re safety 
requirements for the installation of a man- 
ufactured home and a manufactured home 
site, including an accessory building, struc- 
ture, and community, shall comply with 
NFPA 501.4, Standard for Fire Safety 
Criteria for Manufbctured Home ImtaUa- 
twns, Site, and Communities, section 27.1 
of this Code, and title 16, subtitle 5 of the 
Howard County Code. 

(203) Subsection 31.3.6.2.2. Add new para- 
graph 9 after paragraph 8 as follows: 

A pile containing leaves and other extra- 
neous or hogged material, such as a whole 
tree chip pile, shall be turned or re- 
claimed every three months. 

(204) Subsection 31.3.6.3.1. Delete this section 
and substitute the following: 

Piles may not exceed 18 feet in height, 50 
feet in width, and 350 feet in length. Two 
piles shall be divided by a iire lane having 
at  least 25 feet of clear space a t  the base of 
the pile. 

(205) Subsection 31.3.6.3.2. Delete this subsec- 
tion. 

(206) Subsection 31.3.6.3.2.1. Delete this sub- 
section. 

(207) Subsection 31.3.6.3.2.2. Delete this sub- 
seetion. 

(208) Subsection 31.3.6.3.2.3. Delete this s u b  
section. 

(209) Subsection 33.1.2. Delete this subsection 
and substitute the following: where re- 
quired, a permit for outside storage shall 
be obtained from the Maryland Depart- 
ment of the Environment. Storage of 500 
tires or more shall be approved by the 
AHJ. 

(210) Subsection 33.1.12. Add new subsection 
33.1.12 after subsection 33.1.11 as fol- 
lows: 

The AHJ may require a security fence 
around the tire storage area. 

(211) Subsection 33.1.13. Add new subsection 
33.1.13 after subsection 33.1.12 as fol- 
lows: 

The storage of leas than 500 tires shall 
meet the following requirements: 

(i) Tires shall not be stored in vertical 
stacks; 

(ii) Storage pilea shall not exceed ten 
feet in height; 

(iii) Storage piles shall not be larger than 
1,250 cubic feet; and 

(iv) Tires shall be separated from the 
property line, buildings, structures, 
or other exposures by a minimum of 
25 feet. 

(212) Section 33.2.2.3. Delete "20 feet (six 
meters)" and substitute "ten feet" 

(213) Subsection 42.2.7.5.5.1, Add new subsee- 
tion42.2.7.5.5.1 aRersubsection42.2.7.5.5 
as follows: 

The following information shall be con- 
spicuously posted in a location approved 
by the AHJ: 

(i) The address of the unattended self- 
service facility; and 

(ii) The telephone number of the owner 
or operator of the unattended self- 
service facility. 
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(214) Subsection 42.2.7.5.7. Add new subsec- 
tion 42.2.7.5.7 after subsection 42.2.7.5.6 
as follows: 

An owner, manager, or employee shall 
conduct a daily site Wit to ensure that all 
equipment is operating properly. 

(215) Subsection 42.2.7.5.8. Add new subsec- 
tion 42.2.7.5.8 &r subsection 42.2.7.5.7 
as follows: 

An owner, manager, or employee shall 
conduct inspections and maintenance of 
equipment a t  regular intervals. 

(216) Subsection 42.2.7.5.9. Add new subsec- 
tion 42.2.7.5.9 after subsection 42.2.7.5.8 
a6 follows: 

Fuel dispensing equipment shall comply 
with one of the following. 

(i) The amount of fuel being dispensed 
is limited in quantity by a 
preprogrammed card; or 

(ii) The dispensing device shall be p m  
grammed or set to limit uninter- 
rupted fuel delivery of not more than 
25 gallons and shall require manual 
action to resume continued delivery. 

(217) Section 50.1.5. Add new seetion 50.1.5 
after section 50.1.4 as follows: 

A commercial outdoor cooking operation, 
including, but not limited to, an operation 
taking place under a canopy or tent-type 
structure at  a fair, festival, or carnival, 
shall meet the requirements set forth by 
the AHJ. 

(218) Subsection 60.1.1.1.1. Add new subsec- 
tion 60.1.1.1.1 after subsection 60.1.1.1 as 
follows: 

Except as provided in section 65.1.1.1 of 
this Code, in addition to this Code the 
requirements of the public safety article 
of the Annotated Code of Maryland, shall 
apply. 

(219) Section 65.1.1. Delete this section and 
substitute the following: 

Except a6 pmvidedin subsediom 65.1.1.1, 
65.1.3,65.1.4,and65.1.5ofthisCode,the 

storage, use, and handling of explosives, 
firework, or model rocketry shall comply 
with the requirements of th i~  chapter, 
NFPA standards referenced within this 
chapter, section 60.1 and section 60.2 of 
this Code, and the requirements set for 
forth in the public safety article of the 
Annotated Code of Maryland. 

(220) Subsection 65.1.1.1. Add new subsection 
65.1.1.1 aRer subsection 65.1.1 as follows: 

Unless the possession or discharge of the 
device is conducted under a permit issued 
by the State Fire Marshal in accordance 
with the permit's terms and subject to 
inspedion and monitoring by the Howard 
County Department of Fire and Rescue 
Services, a person shall not possess, store, 
offer for sale, expose for sale, sell, use, 
burn, discharge, or explode a ground- 
based sparking device, including but not 
limited to, nonaerial, nonexplosive cone 
fountains, and cylindrical fountains. 

(221) Section 65.1.3. Add new section 65.1.3 
after section 65.1.2 as follows: 

Howard County Police Oflicers may en- 
force section 65.1.1.1 of this Code. 

(222) Section 65.1.4. Add new section 65.1.4 
after seetion 65.1.3 as follows: 

A person possessing, selling, or discharg- 
ing illegal fireworks, explosives, or model 
rocketry shall forfeit the same to the AHJ. 
The AHJ may seize illegal fireworks, ex- 
plosives, or model rocketry. The AHJ shall 
adopt regulations for the seizure and safe 
dispcsal of fireworks, explosives, and model 
rocketry. 

(223) Section 65.1.5. Add new section 65.1.5 
after d o n  65.1.4 as follows: 

A person who possess, sells, or discharges 
illegal fireworks, explosives, or model rock- 
etry or fails to surrender illegal fireworks, 
explosives, or model rocketry to the AHJ 
is guilty of a misdemeanor and, upon 
conviction, is subject to a fine not exceed- 
ing $1,000.00 or imprisonment not exceed- 
ing 30 days or both. Alternatively, and in 
addition to and concurrent with all reme- 
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diea provided at  law or equity, a fire 
ofticid may enforce this section with civil 
penalties pursuant to title 24, "Civil Pen- 
alties," of the Howard County Code. A 
violation of this subsection is a Class A 
offense. Each day that a violation contin- 
ues is a separate offense. 

(224) Subsection 66.2.5.5.1.1. Add new subsec- 
tion66.2.5.5.1.1 aRersubsection66.2.5.5.1 
as follows: 

The removal of an underground tank shall 
be approved by the Maryland Department 
of the Environment and the Department 
of Inspections, Licenses and Permits. Once 
removed from the ground, tanks shall be 
removed from the site within 24 hours. 

(225) Subsection 69.1.1.1.1. Add new subsee- 
tion 69.1.1.1.1 after subsection 69.1.1.1 as 
follows: 

Unless otherwise approved by the AHJ, 
containers and firs'-stage regulating equip 
ment shall be located outside a building 
or shall be used: 

Temporarily for demonstrations 
where the container has a maximum 
water capacity of 12 pounds (nomi- 
nal five pounds LP-gas capacity); or 

With a completely selfantained gas 
hand torch or similar equipment and 
the container has a maximum water 
capacity of two and one-half pounds 
(nominal one pound LP-gas capac- 
ity). 

(226) Subsection 69.1.1.1.2. Add new subsec- 
tion 69.1.1.1.2 after subsection 69.1.1.1.1 
as follows: 

Acylinder shall not be stored on a balcony 
of a multi-family residential unit. 

(227) Subsection 69.1.1.1.3. Add new eubsec- 
tion 69.1.1.1.3 after subsection 69.1.1.1.2 
as follows: 

Cylinders connected to a temporary heat- 
ing device in a building under construc- 
tion or being renovated shall be located 
outside the building and secured in a 
manner approved by the AHJ. An extra 

cylinder stored on a construction-site shall 
not be within 15 feet of a structure and 
shall be secured in manner approved by 
the AHJ. 

(C.B. 153,1991; C.B. 81,1997; C.B. 14,2003, 5 1; 
C.B. 52, 2004; C.B. 53, 2007, $5 1, 2; C. B. 38, 
2008, § 1) 

Sec. 17.105. Unsafe structures. 

(a) Definitions. For the purpose of this section, 
the following terms are defined as follows: 

(1) Emergency means a fire, explosion, medi-. 
cal condition, or other hazard that poses 
an immediate threat to life or property. 

(2) Fire official means the Chief of the De- 
partment of Fire and Rescue Services, or 
the Chiefs designee, is a 6re official for 
the purpose of this section. 

(3) Imminent danger means a condition or 
practice in an occupancy, structure, or 
area that poses a danger that could ma- 
sonably be expected to cause death, phys- 
ical injury, or damage to property. 

(b) Power to Abate. Where there is evidence 
that 'an emergency exists, the Fire Official is 
authorized to summarily abate the emergency 
and to maintain order at  the scene until the 
emergency is abated and persons and property 
are secured. 

(c) No Liability for lkspass. Without liability 
for trespass, when there is evidence that an 
emergency or imminent danger exkts an authe  
rized Fire Official may enter any building, includ- 
ing private dwellings, or any premises at  or in the 
vicinity of the scene of the emergency or immi- 
nent danger for the purpose of abating the emer- 
gency, including a medical emergency, or immi- 
nent danger. 

(d) Euacuntion. Authorized Fire Officials, when 
operating at an emergency or imminent danger, 
may: 

(1) Order any individual to evacuate any build- 
ing, premises or area, including a private 
dwelling, a t  or in the vicinity of an emer- 
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gency or imminent danger for the purpose 
of protecting a pereon and the public from 
isiw. 

(2) Order any convoy, caravan or train of 
vehicles, craft, or railway cars to be de- 
tached or uncoupled for the purpose of 
protecting persons, the public, and prop 
erty. 

(e) Unsafe Buildings: 

A building or structure that constitutes 
an emergency or imminent danger shall 
be posted by the Fire Official as an unsafe 
building or structure and occupancy shall 
be prohibited until the Fire Official deter- 
mines that the emergency or imminent 
danger is abated. The Fire Official may 
adopt procedures to implement this sec- 
tion. 

A building or structure that is unsafe 
because of structural damage from any 
cause shall be posted as unsafe in accor- 
dance with the procedures set forth in the 
Howard County Building Code or pursu- 
ant to procedures adopted by the Fire 
OEicial. 

The owner of a building or structure that 
has been posted as unsafe is responsible 
for securing the unsafe building or struc- 
ture to prevent occupancy. 

The Fire rnc ia l  may require all utilities 
to be disconnected in an unsafe building 
or structure. 

(f) Penalties. An individual failing to obey any 
order given by a Fire Official when acting pursu- 
ant to this section is guilty of a misdemeanor and, 
upon conviction, is subjed to a fine, not exceeding 
$1,000.00, or imprisonment, not exceeding 30 
d a p ,  or both. Alternatively, or in addition to and 
concurrent with all remedies at  law or at  equity, a 
Fire Official may enforce the provisions of this 
section with civil penalties pursuant to title 24, 
"Civil Penalties," of the Howard County Code. A 
violation of this section is a Class A offense. 
(C.B. 153,1991; C.B. 52,2004; C.B. 10,2006,8 3) 

Sec. 17.106. Rubbish, debris, noxious weeds 
declnred to be a nuisance. 

(a) What Constitutes a Publie Nukznce. Ex- 
cept for weeds, brush and grass on land actively 
devoted to agricultural or conservation uses, the 
following are declared a public nuisance: 

Rubbish, trash, dry brush, noxious weeds or 
grass exceeding 12 inches in height, or debris 
or other material of a flammable nature which 
creates or ten& to create a fire hazard endan- 
g e ~ g  life or property or which may interfere 
with emergency operations or endanger fire 
service personnel. 

(b) Unlawful to Permit Public Nuisance. It 
shall be unlawful for anyone to permit a public 
nuisance listed in subsection (a) to remain on any 
lot or parcel of gmund. 

(c) Rernoual; Notice. The Director of Fire and 
Rescue Senices shall send a notice by registered 
or certified mail to the owner of any lot or parcel 
of ground where the Diredor determines that a 
public nuisance esists. The notice shall: 

(1) Require the property owner to abate the 
nuisance within ten days; 

(2) State that if the nuisance is not abated 
within ten days, the County may abate 
the nuisance a t  the expense of the prop 
erty owner. 

(d) Extension. If the property owner is unable 
to comply with a notice within ten days &r its 
rewipt, the property owner shall submit a request 
for an extension of time. Upon receipt of the 
request, the Fire OEicial may grant an extension 
of time, not to exceed 90 days. The request for an 
errtension shnll: 

(1) Be submitted to the Fire Official; and 

(2) State the reasons for the request. 

(1) A person who fails to comply with a notice 
issued by the Fire Official is guilty of a 
misdemeanor and, upon conviction, is s u b  
ject to a h e ,  not exceeding $1,000.00, or 
imprisonment, not exceeding 30 days, or 
both. Alternatively, or in addition to and 
concurrent with all other remedies at  law 
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or at equity, the Department of Fire and 
Rescue Senices may enforce the provi- 
sions of this section with civil penalties 
pursuant to title 24, "Civil Penalties" of 
the Howard County Code. A violation of 
this section is a Class C offense. 

The Fire Oflicial may bring action in court 
to enforce compliance with an order to 
comply with this subtitle or to correct a 
nuisance. 

If a person refuses or fails to comply with 
the provisions of this subtitle or to correct 
a nuisance within the time specified in 
the notice of violation, the Fire O5cial 
may petition the court for an order per- 
mitting entry upon the property to abate 
the violation or correct the nuisance at  
the owner's expense. 

b. Asignal that is activated m the 
result of faulty, malfunction- 
ing, or improperly installed or 
maintained equipment; or 

c. A signal that is purposely acti- 
vated in a nonemergency situ- 
ation. 

(ii) A false alarm shall not include: 

a. A signal activated by unurmally 
severe weather conditions or 
other causes beyond the control 
of the alarm user or alarm sys- 
tem contractor; or 

b. A signal activated within 30 
days after a new installation of 

(C.B. 153, 1991; C.B. 52,2004) an alarm system. 

See. 17.10'7. False emergency alarms. ( 5 )  Signal means the activation of an alarm 
(a) Defiitions. For purposes of this section, system that requests a response by the 

the following definitions shall apply: Department of Fire and Rescue Services. 

Alarm system means an automatic lire 
alarm system. 

Alarm system contractor means a person 
who instab, maintains, monitors, alters, 
or services an alarm system. An alarm 
system contractor does not include a per- 
son who only manufactures or sells alarm 
sy6kms. 

Alarm user means: 

(i) A person in control of an alarm sys- 
tem within, on, or amund any build- 
ing, structure, facility, or site, or 

(ii) The owner or lessee of an alarm 
system. 

False alarm means a request for immedi- 
ate assistance from the Department of 
F'ire and Rescue, regardless of the cause 
of the request, that is not in response to 
an actual emergency mtuation. 

(i) A false alarm shall include: 

a. Anegtigently or accidentally ac- 
tivated signal; 

(b) Intentional Actiuahbn. A person shall not 
intentionally activate a signal for a nonemergency 
situation. Aperson who violates this subsection is 
guilty of a misdemeanor and, upon conviction, is 
subject to a h e ,  not exceeding $1,000.00, or 
imprisonment, not exceeding 30 days, or both. In 
addition to and concurrent with all other reme- 
dies provided by law or equity, the Department of 
Fire and Rescue Services may enforce this section 
by civil remedies pursuant to title 24, "Civil 
Penalties" of the Howard County Code. A viola- 
tion of this d o n  is a Class A Wense. 

(c) Negligent or Accidental Actiuation. The De- 
partment of Fire and Rescue Services may issue a 
civil citation, pursuant to article 24 "Civil Penal- 
ties" of the Howard County Code, to a person for 
the negligent or accidental activation of an alarm 
system. A violation of this subsection shall be a 
Class C offeme. The negligent or accidental acti- 
vation of an alm system shall be a result of 
faulty, malfunctioning, or improperly installed or 
maintained equipment or for a false alarm if the 
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number of activations of false alarms to which the 
Department of Fire and Rescue Services responds 
exceeds: 

(1) Three responses witbin a 3May period; 
or 

(2) Eight responses within a 12-month 
period. 

(C.B. 153, 1991; C.B. 52,2004) 
State Law referen-False ernergenq alarma,Ann Code 

of Mb, Criminal L m  article, 5 9-607 et seq. 

Sec. 17.108. Option to install residential au- 
tomatic spriakler systems. 

(a) Option to Buyer: A seller of a new single- 
family dwelling shall offer the initial buyer an 
option to install a residential automatic sprinkler 
syetem. At the time of signature of the real estate 
sales contrad the buyer shall acknowledge re- 
ceipt of the disclosure information required in 
subsection (b) of this section and shall indicate 
whether the buyer intends to exercise the option 
to install a residential automatic sprinkler sys- 
tem to improve the life safety of the occupant and 
to reduce property damage from fire. 

(b) Disclosure of Informalion. At the time of 
signature of a real estate sales contract, a seller 
shall give the initial buyer information regarding 
a residential automatic sprinkler system on a 
form provided by the Department of Fire and 
Rescue Services. A seller shall disclose the esti- 
mated cost of installing a residential automatic 
sprinkler system to a buyer. 

(c) Notice. ARer signature of a real estate sales 
contract and prior to the issuance of a permit for 
the construction of a new singlefamily dwelling, 
a seller shall notify the Department of Inspec- 
tions, Licenses and Permits, with a copy to the 
Department of Fire and Reecue Services, that the 
seller complied with the requirements of mbsee- 
tions (a) and (b) of this section. The notification 
shall be on a form provided by the Department of 
Fire and Rescue Services. 

(d) Penalty for Failure to Provide Option and 
Notice. Failure to offer the buyer the option to 
install an automatic sprinkler system, or failure 
to provide the required notilication to the Depart- 

ment of Inspections, Licenses and Permits is 
cause to withhold the issuance of the building 
permit for the dwelling. 

(e) Applicability. This section shall not apply 
to: 

1) New homes constructed on lots where the 
water and sewer construction plans re- 
ceived final approval prior to January 1, 
2005, if the house connection or water 
pressure will not support a residential 
sprinkler system; or 

(2) New homes for which the contract of sale 
was signed prior to January 1, 2005. 

(0 Sel[erAcknowl&eme. The seller is deemed 
to be the buyer, may exercise the option required 
in subsection (a), and sign the dieclosure form 
required in subsection (b) only i f  

(1) There is no signed contract of sale at  the 
time the seller is issued a permit for the 
construction of the singlefamily dwelling, 
or 

(2) There is no buyer at  the time the seller is 
issued a permit for the construction of the 
single-family dwelling. 

(C.B. 153, 1991; C.B. 81,1997; C.B. 52,2004) 

See. 17.109. Emergency management. 

(a) 
ment. 

(1) 

(2) 

(3) 

Local Organization for Emergency Manage- 

As required by State law, the local emer- 
gency organization for emergency man- 
agement in Howard County is the Office 
of Emergency Management within the 
Department of Fire and Rescue Services. 

If appropriations are authorized in the 
budget, the Office of Emergency Manage- 
ment shall implement the programs and 
establish positions recommended by the 
Maryland Emergency Management Agency 
to meet Federal and State standards. 

The Office of Emergency Management 
shall develop and implement local and 
State emergency management plans. 
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(b) Director of Emergency Management: Article 1. Purpose. 

(1) Unless a different person is designated by 
the County Executive and appointed by 
the Governor, the Diredor of Fire and 
Reseue Services shall be the Diredor of 
Emergency Management Operations and 
the authorized representative for pur- 
poses of requesting and responding to 
requests under the Maryland Emergency 
Management Assistance Compact. 

(2) The Director of Emergency Management 
is responsible for organizing and directing 
the County's response to an emergency. 

(c) Emergency Operations Plan: 

(1) The Office of Emergency Management 
shall prepare an emergency operations 
plan in aceordance with applicable State 
and Federal laws and regulations. 

(2) The Director of Emergency Management 
shall submit the emergency operations 
plan to the County Executive who shall 
adopt the plan by executive order or an- 
other procedure as may be required by 
State or Federal law. 

(d) Authority to Assign Classified Personnel. 
The Diredor of Emergency Management may 
assign personnel in the County classified senrice 
within the Department of Fire and Rescue Ser- 
vices to the Office of Emergency Management. 
(C.B. 10,2006,$ 2) 

State Law references-Emergedeg management, Ann. 
Code of Md.. Public Safety article, i 14101 et  3.; Local 
arganizationn for emergency management, Code of Md.. Public 
Safety article, P 14-109. 

Sec. 17.110. Maryhd  emergency manage- 
ment assistance compact. 

In accordance with the Annotated Code of 
Maryland, sedions 37 through ,39 of article 1 6 4  
Howard County's participation in the Maryland 
Emergency Management Assistance Compact, as 
set forth below, is hereby approved. 

Maqland Emergency Maqement  Assistance Corn- 
W t .  

(a) (1) The purpose of this compact is to 
provide for mutual assistance be- 
tween the jurisdictions entering into 
this compact in managing an emer- 
gency. 

(2) This compact also shall provide for 
mutual cooperation in emergency re- 
lated exereieea, testmg, or other &- 
ing activities using equipment or per- 
sonnel simulating performance of any 
asp& of the giving and receiving of 
aid by party jurisdictions during 
emergencies. 

Article 2. Requests for Assistance. 

(b) (1) The senior elected o5cial of each 
jurisdiction shall designate an authw 
rized representative. The authorized 
representative of a party jurisdiction 
may request assistance of another 
party jurisdiction by contacting the 
authorized representative of that ju- 
risdiction. 

(2) The provisions of this compact shall 
apply only to requesta for assistance 
made by and to authorized represen- 
tatives. 

(3) Requests may be verbal or in writ- 
ing. 

(4) If verbal, the request shall be con- 
firmed in writing at  the earliest pos- 
sible date, but no later than ten 
calendar days following the verbal 
request. 

(5) Written requests shall provide the 
following information: 

(i) A description of the emergency 
support function for which as- 
sistance is needed; 

(ii) The emergency support func- 
tion shall include, but not be 
limited to, fire services, law en- 
forcement, emergency medical 
services, transportation, com- 
munications, public works and 
engineering, building inspec- 
tion, planning and information 
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assistance, mass care, resource 
support, health and medical ser- 
vices, and search and rescue; 

(iii) The amount and type of person- 
nel, equipment, materials, and 
supplies needed and a reason- 
able estimate of the length of 
time they will be needed, and 

(iv) The specific place and time for 
staging of the assisting &a 
response and a point of contact 
a t  that location. 

(6) There shall be frequent consulta- 
tions between the Maryland Emer- 
gency Management Agency and a p  
propriate representatives of the party 
jurisdictions with free exchange of 
information and plans generally re- 
lating to emergency capabilities. 

(7) A senior elected official or an authw 
rized representative will advise the 
Maryland Emergency Management 
Agency of verbal requests and p r o  
vide copies of written requests. 

Article 3. Limitations. 
Any jurisdiction which is a party to 
this compact and which receives a 
request for assistance shall take such 
actions as are necessary to provide 
requested resources. 

Any jurisdiction may withhold re- 
sources to the extent necessary to 
provide reasonable protection to its 
own jurisdiction. 

Each party jurisdiction shall afford 
to the emergency responders of any 
party jurisdiction operating within 
the requesting jurisdiction under the 
terms and conditions of this com- 
pact, the same powers, duties, rights, 
and privileges as are afforded those 
of the jurisdiction in which they are 
performing emergency services. 

Emergency responders will continue 
under the command and control of 
their regular leaders, but the orga- 
nizational units will come under the 

operational control of the emergency 
services authorities of the request- 
ing jurisdiction. 

( 5 )  Emergency responders shall have the 
same powers, duties, rights, and priv- 
ileges as personnel of the requesting 
jurisdiction correspondent to perfom- 
ing the same function. 

(6) (i) The provisions of this article 
shall only take effect: 

1. Subsequent to a local dec- 
laration of a state of emer- 
gency by the requesting 
jurisdiction; or 

2. Upon commencement of 
exercises, testing, or train- 
ing for mutual aid. 

(ii) The provisions of this article 
shall continue as long as: 

1. The exercises, testing, or 
training for the mutual aid 
are in progress; 

2. The state of emergency or 
the disaster remains in ef- 
fed; or 

3. Loaned resources remain 
in the requesting jurisdic- 
tion. 

Article 4. Liability. 

(d) (1) Officers or Emergency Responders of 
a party jurisdiction rendering aid in 
another jurisdiction pursuant to this 
compact shall be considered agents 
of the requesting jurisdiction for tort 
liability and immunity purposes. 

(2) No party jurisdiction or its m c e r s  
or Emergency Responders rendering 
aid in another jurisdiction pursuant 
to this compact shall be liable on 
account of any act or omission in 
good faith on the part of responding 
personnel while so engaged or on 
account of the maintenance or use of 
any equipment or supplies in connec- 
tion therewith. 
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(3) Good faith in thia article s h d  not (4) Reeords of expenses incurred in suf- 
include willful misconduct, gross neg- ficient detail to satisfy auditing re- 
lieence. or recklessness. uuirements shall be submitted bv - 

Article 5. Supplementary Agreements. 

(e) (1) Nothing in this compact shall: 

(i) Preclude any jurisdiction from 
entering into supplementary 
agreements with another juris- 
diction; or 

(ii) Med any other agreements be- 
tween jurisdictions. 

(2) Supplementary agreements may in- 
clude, but are not limited to: 
(i) Provisions for evacuation and 

reception of injured and other 
persons; and 

(ii) The exchange of medical, fire, 
police, public utility, reconnais- 
sance, welfare, transportation, 
and communications person- 
nel, equipment, and supplies. 

Article 6. Reimbursement. 

(f) (1) Each party jurisdiction shall provide 
for the payment of workers' compen- 
sation and death benefits to injured 
members of the Emergency Respond- 
era of its own jurisdiction. 

(2) The requesting jurisdiction will re- 
imburse the responding jurisdiction 
for all reasonable and necessary ex- 
penses incurred by the responding 
jurisdiction pmvided that any re- 
sponding jurisdiction may: 
(i) Assume in whole or in part 

such loss, damage, expense, or 
other cost; 

(ii) Loan equipment or donate ser- 
vices to the requesting jurisdic- 
tion without charge or cost; and 

(iii) Agree to any allocation of ex- 
penses between the responding 
and requesting jurisdiction. 

(3) Any two or more jurisdictions may 
enter into supplemental agreements 
establishing a different allocation of 
costs among those jurisdictions. 

the responding jurisdiction as mi 
as possible following the tennina- 
tion of the assistance provided. 

Article 7. Implementation. 

(g) (1) Party jurisdictions are encouraged 
to consult hquently with each other 
and with the Maryland Emergency 
Management Agency and to exchange 
information and plans relating to 
emergency management. 

(2) This compad shall become effective 
immediately upon its enactment into 
law by local jurisdictions. 

(3) Any party jurisdiction may with- 
draw h m  this compact by enacting 
a repeal of the same but no such 
withdrawal shall take effed until 30 
day6 after the Senior Elected Oflicial 
of the withdrawing jurisdiction has 
given notice in writing of such with- 
drawal to the Senior Elected OE- 
cials of all party jurisdictions. 

(4) Withdrawal h m  the compact shall 
not relieve the withdrawing jurisdic- 
tion h m  obligations assumed under 
article 4 or article 6 of this compact 
prior to the effective date of with- 
drawal. 

(5)  Authenticated copies of this compact 
and of such supplementary agree- 
ments as may be entered into shall 
at the time of their approval be re- 
tained by each party jurisdiction and 
with the Maryland Emergency Man- 
agement Agency. 

Article 8. Validity. 

(h) (1) This compact shall be construed to 
effectuate tbe purposes stated in ar- 
ticle 1 of this compad. 

(2) If any part or provision of this com- 
pact or the application thereof to any 
person or circumstance is held in- 
valid for any reason in a court of 
competent jurisdiction, the invalid- 
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ity does not affect other provisions or 
any other application of this compact 
which can be given effect without 
the invalid provision or application, 
and for this purpose the provisions 
of this compact are declared sever- 
able. 

(C.B. 31,2003, 5 1) 
Btata Law referen-Emergency Management &is- 

tance Compact, Code of Md., Public Safety article, $ 14702. 

Sec. 17.111. Fire damaged building or struc- 
ture. 

(a) Pdiey. A building or structure significantly 
damaged by l k e  may collapse; reignite, cause air 
pollution, provide rodent habitat, or otherwise 
threaten the public health, safety, or general 
welfare. Such buildings should be made safe by 
either ensuring structural integrity, requiring re- 
pair, removing the remnants of such structure or 
otherwise abating the danger posed by the fire 
damaged building. 

03) Definition. For purposes of this section, a 
fire damaged building or structure shall mean a 
building or structure or portion thereof which is 
either structurally unsound or no longer a struc- 
ture as a result of 6re damage and which causes 
actual danger to the public health and safety. 

mine whether the fire damaged building 
poses a danger to the health and safety of 
the public; 

(2) Within five business days after the fire, 
the Department of Fire and Rescue Ser- 
vices shall inspect the property to deter- 
mine whether a lire hazard or imminent 
danger exists; and 

(3) If it is determined that a violation of the 
County's 6re prevention code, the health 
eode, or the building code exists, a notice 
of abatement shall be issued within 48 
hours of the inspection by the Depart- 
ment responsible for administrating the 
eode that is being violated. 

(e) Abatement Notice. The County shall send 
an abatement notice to the owner of any lot or 
parcel where a fire damaged building is located. 
The notice shall be served by either registered or 
certified mail, or by personal senrice. The notice 
shall: 

(1) Provide a description of the required abate- 
ment. 

(2) Require the property owner to abate the 
danger posed by the fire damaged struc- 
ture within a reasonable time. 

(c) Abatement of Fire Damaged Building or 
' 

Structure. I t  shall be unlawful for any fire dam- 
aged building or structure to remain on any lot or 
parcel of ground, unless the danger to the public 
posed by the 6re damaged building can be pre- 
vented by alternative measures. 

(d) Notifiation to Agencies. Within five busi- 
ness days aRer initial response to a lire, the 
Department of Fire and Rescue Services shall 
notify the Howard County Health CMicer and the 
Diredor of the Department of Inspections, Li- 
censes and Permits, that a building or structure 
has been damaged by fire. 

(I) Within five business days of receipt of the 
notification, the Director of the Depart- 
ment of Inspections, Licenses and Per- 
mits, and the Howard County Health Of- 
ficer shall cause an inspection of the fire 
damaged building or s h c t u r e  to deter- 

(3) Inform the owner that if the danger is not 
abated, the County may seek a court 
order to abate the nuisance at  the prop 
erty owner's expense, which abatement 
may include the demolition of the struc- 
ture or any portion thereof. 

(4) If, upon investigation, it is determined 
that a violation of the health mde, the fire 
eode or the building code exists, the owner 
shall be notified of: 

(i) The speci6c section in violation; 

(ii) The deadline for completing abate- 
ment; and 

(iii) The potential civil or criminal pen- 
alties, including daily lines, pr* 
vided by subsection (h) of this sec- 
tion. 
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(fl Extension Request. The property owner may 
request in writing an extension of time to abate 
the fire damaged building based upon financial 
hardship or pending invdgat ion of damage build- 
ing or other good cause shown. The request must 
be received within a t  least seven business days 
h m  the owner's receipt of the County's initial 
abatement notice as provided in this section. 

(g) Abatement by the County. If the property 
owner fails to comply with the notice of abate 
ment, the County may seek a court order to abate 
the danger to the public health and safety at the 
property owner's expense. 

(h) Penalties. 

(1) Any person who fails to comply with a 
notice of abatement shall be guilty of a 
misdemeanor and, upon conviction, shall 
be subject to a penalty of not more than 
$100.00 or by imprisonment, not to exceed 
30 days, or both. 

(2) Alternatively, and in addition to and con- 
current with any other remedies provided 
by law, including subsection (g) above, 
this section may be enforced pursuant to 
the provisions of title 24, "Civil Penal- 
ties," of the Howard County Code. A vi* 
lation of this shall be a Class B offense. 

(3) In the event of any contlict between this 
section the remedies set forth in the fire 
prevention code, health code or building 
code for fire damaged buildings, this sec- 
tion shall control. 

(4) Each day a violation of this section exists 
is a separate offense. 

(C.B. 36,2004) 

SUFjTITLE 2. POLICE 

See. 17.200A. Department of Police. 

(a) General Provisiom.General provisions a p  
plicable to this Department are set forth in s u b  
title 2, "Administrative Departments and Offic- 
es," of title 6, "County Executive and the Executive 
Brancv of the Howard County Code: 

(1) Appointment of Directors and Administra- 
tors. 

(2) Duties and responsibilities of Directors 
and Administrators. 

(3) Rules and regulations 

(4) Grants. 

( 5 )  Subpoena powers. 

(b) HeadThe Chief of Police shall head the 
Department of Police. 

(c) Qdifkxztions of Chief of Police. The Chief 
of Police shall have comprehensive knowledge of 
the elements of police administration and of law 
enforcement standards, practices, and trends in 
prevention, detection and investigation of crimes. 
The Director shall have at  least ten years of 
varied law enforcement experience, of which a t  
least five years shall have been in increasingly 
respomible managerial work. 

(d) Dufies a n d  Responsibilities. 

(1) The Department of Police shall be respon- 
sible for operation and enforcement of the 
laws and rules and regulations concern- 
ing the following: 

(i) The preservation of the public peace. 

(ii) The prevention of crime. 

(iii) The apprehension of criminals. 

(iv) The protection of the rights of person 
and property. 

(2) The Chief of Police shall be responsible 
for the efficiency, good conduct and disci- 
pline of the Department of Police. 

(3) The Chief of Police shall have general 
supenision over the animal control func- 
tion of Howard County, except for the 
issuance and renewal of animal licenses, 
which function is under the supervision of 
the Department of Inspections, Licenses 
and Permits. 

(4) Dispafch seruices. The Department of P* 
lice sball pmvide dispatch services, and 
shall. 

(i) Operate the 911 PSAP (public safety 
answering point). 
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Operate interface systems with other 
local and State and Federal law en- 
forcement, fire, safety, medical, and 
emergency management agencies. 

Operate the dispatch system to prw 
vide appropriate police and fire and 
rescue response to callers. 

Serve as the message and dispatch 
center for County Departments and 
Agencies afcer n o n d  business hours. 

Sec. 17.202. Mileage payments for SherifP, 
Constables. 

The County Executive of Howard County shall 
pay to the Sheriff, Sheriffs Deputies, or Consta- 
bles, upon presentation of proper vouchers, a mun 
not exceeding $0.20 per mile going and returning 
by the most practicable route for conducting and 
transporting prisoners h m  the place where such 
prisoners may be delivered to their custody by the 
wurt to the place of detention. 
(1933, Ch. 93) 

(5) Other duties and responsibilities. The De- Set. 17203. Removal of Chief of Police. 
partment of Police shall perform such 
other functions as may be prescribed by The County Executive may at any time re- 
directive of the county hecutive or by move, dismiss or discharge the Chief of Police for 
I.- any offense against law or good morals, for ne- 
nu... 

(C.B. 62, 1988, C.B. 8, 1993; C.B. 10, 1994; C.B. 
60, 2001, 5 1) 
Editor's noteSeetion 101 of C.B. 62, 1988, declared the 

bi effective July 1, 1989. 

See. 17.200. Doties of Police Officera 

It shall be the duty of each Police m c e r ,  a t  
such time of the day or night he may be on duty, 
to preserve the public peace, prevent crime and 
protect the rights of persons and property and to 
arrest all offenders against the laws of the State 
and to take such offenders to the nearest commis- 
sioner for said County; and to this end the Police 
Officer or OEcers so appointed shall be Peace 
Officers in and for Howard County. 
(1894, Ch. 496,s 101B; P.L.L. 1930,Art. 14,s 232; 
1947, Ch. 666, 5 232) 

Sec. 17.201. Levy for expenses. 

The County Council of said County shall have 
the power to levy annually a sufficient sum, upon 
the taxable property within any designated local- 
ity or localities, as the case may be, in Howard 
County, to pay the salaries of said officers, and for 
such other and property expenses as in its judg- 
ment it deems reasonable and proper. 
(1894, Ch. 496,§ 101C; 1918, Ch. 17; P.L.L. 1930, 
Art. 14, 5 233; 1935, Ch. 229; 1936 Sp. Sess., Ch. 
27; 1943, Ch. 129; 1943, Ch. 609; 1947, Ch. 666, 
§ 233) 

glect of duty, &efficiency or breach of discipline. 
(1894, Ch. 496, $5 lOlA, lOlE; P.L.L. 1930, Art. 
14,@ 231,235; 1947, Ch. 666, $5 231,235; 1961, 
Ch. 634, 5 1; 1963, Ch. 764, 5 1) 

AnnotatiobPolice offieer muld not be dismissed without 
the benefit of a hearing. The fact that individual waa acting aa 
"Chief of Police,' an office not spedfically pmvided for at  time 
of dismissal, did not divest him of his s t a b  ee a 'Police 
05cer" and the protection afforded by the statute. Board of 
County Commissioners v. Morley (19M)), 158 A 2d. 895, 
222 Md. 113. 

Sec. 17.204. Authority to send Officers and 
equipment beyond County bor- 
ders. 

(a) In General. Personnel of the Police Depart- 
ment, both morn and nomorn ,  together with all 
necessary equipment, may lawfully go or be sent 
beyond the territorial limits of Howard County to 
any point within or without the State of Mary- 
land: 

(1) Upon the instruction of the Chief of Police 
or his designees acting at the request of 
the State of Maryland, another State or 
the District of Columbia, a County or a 
municipal corporation; 

(2) Pursuant to any mutual agreement to 
which Howard County is a party; 

(3) Pursuant to any statute of the State of 
Maryland, ordinance of Howard County 
or the common law. 
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(b) MufunIAidAgreements. Amutual aid agree- 
ment under subsection (aK2) of this section s h d  
be executed in accordance with article 27, section 
602B of the Annotated Code of Maryland, and 
shall provide that each of the parties to the 
agreement: 

(1) Waive any and all claims against all the 
other parties to the agreement which may 
arise out of their activities outside their 
respective jurisdictions under the agree- 
ment; and 

(2) Indemnify and save harmless the other 
parties to the agreement from all claims 
of third parties for property damage or 
personal injury which may arise out of the 
activities of the other parties to the agree- 
ment, outside their respective jurisdic- 
tions under such agreement. 

(C.B. 68, 1981; C.B. 26, 1996) 

Sec. 17.205. Authority not limiting. 

The authority wntained in section 17.204 is 
not intended to limit the authority currently 
existing for police personnel to act outside of the 
territorial limits of Howard County. 
(C.B. 68, 1981) 

Sec. 17.208. Rental program for Police Offic- 
ers. 

The Howard County Department of Police is 
authorized to establish a program which would 
allow Police Officers to live in apartments rent 
free or with a reduced rent in certain eommuni- 
ties upon agreement by the landlord in order to 
provide an additional element of security in those 
communities. Any such program promulgated by 
the Police Department shall be subject to review 
by the Ethics Commission. 
(C.B. 21, 2006) 

SUBTITLE 3. ANIMALS* 

Sec. 17300. Definitions. 

Terms in this subtitle have the meanings indi- 
cated: 

(a) Alter means a surgical procedure or chem- 
ical treatment that renders an animal incapable 
of reproducing. 

(b) Animal means every nonhuman vertebrate 
species, including but not limited to dogs, cats, 
livestock, and fowl. Animal includes every living 
creature sold or exchanged as a commercial item. 

(c) Animal Control Administrator-Admirris- 
trator means the appointed Manager of the Ani- 
mal Control Division or the Manager's designee. 

(d) Animal wntrol facility means a facility 
owned or operated by Howard County or under 
contract with Howard County for the care, con- 
finement, disposition, and detention of animals. 

(e) Animal Control w r  means any Howard 
County employee enforcing this subtitle and m- 
pervised by the Animal Control Administrator. 

(0 Animal exposed to mbies means an animal 
which: 

(1) Has been bitten by an animal which has 
rabies; 

(2) Has been bitten by an animal which has 
been in proximity to an animal which has 
rabies; or 

(3) Has been exposed to an animal which has 
rabies. - 

'Editor's n o M . B .  66, 1984 repealed former title 17, 
subtitle 3, $5 17.300-17.325, and added a new subtitle, 
$5 17.%17.307, which was further amended by C.B.'s 32, 
1985; 11, 1986; and 62, 1988. The subtitle was formerly 
derived from C.B. 64, 1979, and C.B. 22, 1983. 

Subsequently, C.B. 69,1989 amended the subtitle to read as 
set out in $8 17.3&17.310. C.B.'s 32,1992; 10,8,1993; 1994; 
76, 1994, 36, 1995; 16, 1997; 50, 1999, 46, 2002 further 
amended the subtitle 

C.B. 51,2004 amended the subtitle in its entirety to read aa 
set out in $5 17.3W17.320. 

State Law refennc-ea relating to animals, h. 
Code of Md., Criminal Law article, 5 10-601 et seq. 
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(g) Animal sanctuary means a facility that 
performs at  least one of the following functions: 

(1) Rescues, rehabilitates, and releases, when 
possible, native wildife; or 

(2) Provides permanent housing to the follow- 
ing categories of nonreleasable animals, 
as defined in this subtitle: 

(i) Wdd animals; or 

(ii) Exotic animals 

(h) At large means: 

(1) Except as provided in paragraph (2) of 
this subsection, a domesticated animal is 
a t  large when it is: 

(i) Off the property of its owner (prop 
erty of the owner does not include 
any public right-of-way or easement, 
common area of condominium or 
apartments, common access road or 
walkway, or any area open to the 
public); and 

(ii) Not secured by a leash or lead and 
under the control of a responsible 
person capable of immediate and ef- 
fective restraint of the animal. 

(2) A domesticated animal is not at  large 
when it is: 

(i) Under the control of a responsible 
person capable of immediate and ef- 
fective restraint of the animal and 
being trained or used in herding, 
hunting, or t r achg ;  

(ii) Being trained in obedience; or 

(iii) On park land, as defined in section 
19.201 of the County Code, which 
has been designated by the Director 
of recreation and parks as a facility 
for animals, provided the owner of 
the animal complies with the rules 
of the facility. 

(i) Bwrd means the Animal Matters Hearing 
Board. 

(j) Cat fancier means a household, consisting 
of one or more persons, which owns or keeps three 
or more cats which are registered with a National 
Breed Registration Association, and: 

(1) Breeds the cats to produce not more than 
a total of two litters per year per house- 
hold (a litter being two or more kittens 
living to the age of four weeks); or 

(2) Exhibits the cats in shows 

(k) C m l t y  means an a d  of commission or 
omission whereby unjustified physical pain, suf- 
fering, or death is caused or permitted, including 
failure to provide proper drink, air, space, shelter, 
shade, protection from the elements, sanitary 
conditions, veterinary care, or nutritious food in 
sutficient quantity. Customary and normal veter- 
inary and agricultural husbandry practices, in- 
cluding but not limited to dehorning, castration, 
docking tails and limit feeding, are not considered 
to be acts of cruelty. During an activity in which 
physical pain is necessarily caused, such as food 
pmss ing ,  animal training, hunting, trapping, 
experimentation, or pest elimination, cruelty shall 
mean a failure to employ the most reasonable 
humane method available. 

O) Department means the Howard County De- 
partment of Inspections, Licenses and Permits. 

(m) Director means the Howard County Direc- 
tor of Inspections, Licenses and Permits or the 
Director's designee. 

(n) Disposition means: 

(1) Adoption or placement as a pet in an 
approved home; 

(2) Performance of euthanasia; 

(3) In the ease of a wild or exotic animal, 
release into a suitable habitat or to a 
suitable care facility such as a humane 
society shelter, zoo, or sanc tuw,  or 

(4) Redemption by the animal's owner. 

(0) Dog fanciers means a household, consisting 
of one or more persons, which owns or keeps three 
or more dogs which are registered with a National 
Breed Registration Association, and: 

(1) Uses the dogs for the noncommercial pur- 
poses of hunting or practicing tracking, 
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(2) Breeds the dogs to pmduce not more than 
a total of two litters per year per house- 
hold (a litter being two or more pups 
living to the age of four weeks); or 

(3) Exhibits the dogs in shows, field trials, or 
obedience trials. 

(p) Domesticated animal means an animal of a 
species that normally is bred, raised, and accus- 
tomed to live in or about human habitation, and 
normally is dependent on humans for food or 
shelter. Domesticated animals include but are not 
limited to livestock and poultry and pets such as 
dogs, cats, ferrets, rabbits, hamsters, guinea pigs, 
mice, rats, canaries, parrots, parakeets, and my- 
nah birds. 

(q) Exotic animal means an animal of a species 
that is not indigenous to Howard County and is 
not a domesticated animal. Exotic animal in- 
cludes any hybrid animal which results from the 
breeding of an exotic animal and a domesticated 
animal. 

(r) Facility means a building or property, other 
than a private residence, in which animals are 
maintained. 

(6) Health Officer means the Howard County 
Health Ofiicer or the Health 05cer's designee. 

(t) Immediate destruction means destruction 
of an animal without waiting the required num- 
ber of days for identijication of the animal's owner 
or for the animal to be deemed abandoned. 

(u) Livestock means domesticated animals usu- 
ally kept on a farm, including but not limited to 
poultry, cattle, sheep, goats, pigs, horses, ponies, 
mules, donkeys, and Uamas. 

(v) Neglect means an a d  of omission or com- 
mimion whereby an animal is deprived of access 
to adequate water, food, shelter, shade, air, or 
sanitary conditions, or is chained or otherwise 
confined, lacking £reedom of movement adequate 
to ensure access to any of the above. 

(w) Owner means a person who keeps, pos- 
sesses, harbors, has custody of, exercises control 
over, or has a property right in any animal, 
residence, or facility. If the person is a minor, the 
parent or legal guardian of the minor shall be 

considered the owner. Owner does not include a 
veterinary hospital or a commercial boarding or 
grooming facility caring for the pets of others. 

(x) Severe injury means a physical injury that 
results in lacerations requiring sutures or cos- 
metic surgery, broken bones, severe bruises, or 
deep puncture wounds. 

Cy) Shelter means a structure of adequate size, 
construction and design to protect an animal from 
all types of inclement weather, provide adequate 
ventilation, and allow an animal to maintain 
normal internal body temperature. 

(2) Sworn statement means a formal nuisance 
complaint made on a form distributed by the 
Animal Control Division and requiring the com- 
plainant to swear, under the penalty of pe jury, 
that the alleged offense ia true. A sworn state- 
ment does not have to be attested to by a third 
Party. 

(aa) W& animal means an animal that is not 
a domesticated animal, is incapable of being com- 
pletely domesticated, or requires the exercise of 
art, force, or skill to keep it in subjugation. Wild 
animal includes any hybrid animal which results 
from the breeding of a wild animal and a domes- 
ticated animal. 
(C.B. 51, 2004) 

Sec. 17301. Rabies vaccinations; licenses 
and tags; feea 

(a) Rabies Vaecinatims for Certnin Animals: 

(1) Requirement to vaccinate. The owner of 
every dog, cat, and ferret over the age of 
four months shall continuously protect 
the animal against contracting rabies by 
having the animal vaccinated. A currently 
valid vaccination certificate issued by a 
licensed veterinarian shall constitute prima 
facie evidence that the animal is vacci- 
nated. 

(2) Exemptions. A dog, cat, or ferret is not 
required to be vaccinated against rabies if 
the animal: 

(ii) Does not have a bite history and, in 
the written opinion of a licensed vet- 
erinarian, is in a medical condition 
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in which vaccination is not advis- 
able, provided the exemption contin- 
ues only as long as the medical con- 
dition persists; or 

(ii) Has received a rabies titer h m  a 
United States Department of Agn- 
culture approved facility. 

(3) npes of vaccination. The Health Officer 
shall approve the types of rabies vaccina- 
tion that may be used. 

(4) Prerequisite to issuance of license. Unless 
the animal is exempt from vaccination 
under (2) of this subsection, 
the Department shall not issue a dog or 
cat license for any animal that is not 
currently vaccinated for rabies. 

(5) Vwlatwm. In addition to any enforcement 
action taken under this subtitle, the Ani- 
mal Contrul Administrator or the Health 
OfXcer shall give the owner of any dog, 
cat, or ferret that is not vaccinated against 
rabies in accordance with this section 
notice that the animal will be subject to 
impoundment if it is not vaccinated within 
seven days. 

(6)  Rabies vaccination prior to release. Ex- 
cept as provided in paragraph (2) of this 
subsection, a dog, cat, or ferret shall not 
be released for adoption or after being 
impounded unless a rabies vaccination 
has been administered by a licensed vet- 
erinarian at the expense of the adopter or 
owner. 

(b) Dog and Cat Licenses. A dog or cat license 
is issued by the Department in accordam with 
this subsection. 

(1) License required. Unless the animal is 
kept temporarily for sale at  a commercial 
kennel or other commercial facility, an 
individual who owns or has custody of a 
dog or cat over the age of six months shall 
obtain a license for the animal h m  the 
Department within 30 days aRer estab- 
lishing residency in the County or within 
30 days after the animal reaches the age 
of six months. 

License renewal. A license for a dog or cat 
shall be renewed annually on a schedule 
determined by the Department, except 
that the owner may obtain a threeyear 
license if it coincides with the expiration 
of a three-year rabies vaccination for the 
animal. 

Information issued with Iieenses: 

(i) With each license and renewal is- 
sued, the Department and the Ani- 
mal Control Division shall provide a 
copy of a pamphlet that summarizes 
existing animal control laws to each 
dog and cat owner. 

(ii) O n e  each existing dog and cat owner 
has been through a license renewal 
cycle, the Department shall only is- 
sue a pamphlet that summarizes the 
existing animal control laws to an 
owner seeking a new license. 

Change of ownership. Upon change of 
ownership of a dog or cat, the former 
owner ahd the new owner shall notify the 
Department in writing of the change. 

License fee. License fees are established 
by the County Council under section 17.312 
of this subtitle. 

License Tagr 

Lieense tag issued. The Diredor shall is- 
sue an individual license tag for each dog 
and cat licensed, and upon payment of a 
replacement fee by the owner shall issue a 
duplicate if the tag is lost. 

Thg to be worn; tng ~ntransfembk.  Each 
dog and cat licensed shall wear the tag 
issued for it attached to a collar or har- 
ness. Alicense tag shall not be obscured or 
defaced in any way, and shall not be 
transferred fram one animal to another. 

Exemptions: 

(i) A dog or cat with a microchip imbed- 
ded under the skin which contains 
information identifying the owner of 
the animal is not required to wear a 
license tag. 
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(ii) An animal participating in an orga- 
nized activity such as a dog or cat 
show is not required to wear a li- 
cense tag. 

(4) Remoual. No person other than the owner, 
the owner's agent, or the Animal Control 
Administrator may remove a license tag 
from a dog or cat. 

(d) License Exemptions. The following types of 
dogs and cats are exempt h m  the licensing and 
tag requirements of thie section: 

Owned by nonresident. A dog or a cat 
owned by a nonresident, if i t  is t e m p  
rarily in the County for less than 30 days 
and is wearing a current, valid license tag 
issued by another jurisdiction; 

Residing in certain institutions. A dog or 
cat confined to the premises of an educa- 
tional and research institution or an in- 
corporated benevolent society devoted to 
the care or hospital treatment of lost, 
strayed, or homeless animals; 

Police dog. Under section 2-313 of the 
public safety article of the Annotated Code 
of Maryland, a dog owned by the State or 
its political jurisdiction for police work; 
and 

Farm cat. Acat that is kept for rodent and 
pest control on real property that is as- 
sessed as an agricultural use by the State 
Department of Assessments and Taxation 
and is used in an agricultural operation 
as that term is defined in section 12.111 
(The "Howard County Right-bFarmActn) 
of the Howard County Code. 

charged for a service dog trained to pro- 
vide physical support for individuals who 
are hearing, visually, or mobility im- 
paired; 

(3) In order to encourage owners to have 
their animals altered, shall provide that 
the license fee for altered dogs and cats is 
lower than the fee for unaltered dogs and 
cats; 

(4) Shall provide that there is a single license 
fee for dog and cat fanciers which covers 
the issuance of a license to each dog and 
cat owned by the fancier; 

(5) Shall provide that if every dog and cat in 
the person's residence has been altered, 
there is a single license fee that covers the 
issuance of a license for each dog or cat 
owned by a person who, within his or her 
residence or in its immediate vicinity, 
owns or keeps three or more dogs or cats 
which are altered, 

(6) May include a reduced fee for senior citi- 
zens; and 

(7) Except for license and vaccination fees, 
authorizes the Administrator to waivea 
fee if special circumstances ex&. 

(C.B. 51, 2004) 

Sec. 17302. Nuisances. 

(a) D4nition. A nuisance occurs when: 

(1) A domesticated animal runs a t  large; 

(2) A domesticated animal is present on a 
school ground on a day when school is in 
session and the animal is not controlled 

(e) Fees. Based u ~ o n  recommendations from by a leash or adequate restraining device; 
the Board, the h h a i  Control Administrator, and 

- 

(3) A domesticated animal interferes with an 
the Director, the County Council shall adopt a organized activity or an individual in a 
resolution approving a schedule of fees for animal public recreation area; 
c o n h l  services and license fees that: 

(4) Adomesticated animal (other than a horse, 
(1) Shall provide that the license fees cover in pony, mule, or donkey involved in a le- 

part the costs of administering and enforc- g d y  permitted parade or a police mount 
ing thia subtitle; on dutv) defecates anvwhere exce~t  on 

(2) Shall provide that if the dog isactually in the prikate property of its owner &ess 
use for such a purpose in a service or the owner removes the feces and disposes 
therapeutic setting, no license fee is of them in a sanihy manner; 
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A female domesticated animal in heat is 
not confined indoors or in a properly ven- 
tilated building or other outdoor secure 
enclosure, except that a female animal in 
heat is not a nuisance when allowed out of 
the building or m u r e  enclosure: 

In order to urinate or defecate, p m  
vided that the animal is on a leash 
and controlled by the owner or a 
responsible person at  least 18 years 
of age designated by the owner; or 

In order to be taken for treatment, 
boarding, breeding, training, or show- 
ing, provided that while en route the 
animal is on a leash or lead and 
controlled by the owner or a respon- 
sible person at  least 18 years of age 
designated by the owner; 

Any residence or facility where animals 
are kept is dangerous, unsanitary, or of- 
fensive because the residence or facility is 
too small for the number of animals kept 
or because it is not maintained in a sani- 
tary manner; 

A domesticated animal disturbs garbage 
on public property or garbage properly 
placed for disposal; 

A domesticated animal chases vehicles; 

A domesticated animal disturbs the pub- 
lic peace; 

A domesticated animal damages the prop 
erty of persons other than the animal's 
owner; or 

The odor of a domesticated animal fouls 
the air and creates an unreasonable an- 
noyance or discomfort to neighbors or 
others in close proximity to the premises 
where the animal is kept, except that 
there is no nuisance if the odor comes 
from livestock maintained in accordance 
with generally accepted agricultural man- 
agement practices. 

(b) Declaring an Animal, Residence, or Facility 
a Nuisam. The Administrator may declare an 
animal, residence, or facility a nuisance if the 
owner has received three nuisance citations for 

the same or different nuisances within the previ- 
ous 24 months and the citations have been paid or 
upheld. 

(c) Within seven days of declaring an animal, 
residence, or facility a nuisance, the Administra- 
tor shall give the owner written notice of: 

(1) The declaration; and 

(2) The owner's right to appeal the declara- 
tion to the Board within seven days. 

(C.B. 51,2004) 

Sec. 17303. Dangerous and potentially dan- 
gerous animals. 

(a) Declaration. The Animal Control Adminis- 
trator may: 

(1) Declare an animal potentially dangerous 
if the animal has: 

(i) Bitten a person; 

(ii) Attacked without provocation; or 

(iii) While off its owner's property, killed 
or inflicted severe injury to a domes- 
ticated animal; or 

(2) Declare an animal dangerous if the ani- 
mal has: 

(i) Without provocation killed or in- 
flicted severe injury on a person or a 
domesticated animal; or 

(ii) Been declared potentidy dangerous 
by the Animal Control Adminiatra- 
tor and has subsequently: 

a. Bitten a person; 

b. Attacked without provwation; or 

c. While off its owner's property, killed 
or inflicted severe injury to a domes- 
ticated animal. 

(b) Notification to Owner Within seven days of 
declaring an animal dangerous or potentially dan- 
gerous, the Administrator shall &e the owner 
written notice of 

(1) The declaration; 

(2) The owner's right to appeal the declara- 
tion to the Board within seven days of the 
notice; and 
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(3) The enforcement action the Administra- 
tor intends to take. 

(c) Confinement. The owner of a dangerous 
animal shall: 

(1) Keep it securely confined indoors or in a 
pen or structure: 

In which all gates and entrances are 
kept securely closed and locked; 

That is suitable to prevent the entry 
of young chi1dre.n; and 

That is designed in accordance with 
the requirements of the Administra- 
tor or the Board to prevent the ani- 
ma1 from escaping, 

; leave it unattended on the owner's 
property unlem the animal is confined 
indoors or in a secure structure designed 
to restrain the animal in accordance with 
the requirements of the Administrator or 
the Board, 

(3) Not permit the animal to go beyond the 
owner's real property unless the animal 
is: 

(ii) Leashed and muzzled or otherwise 
securely restrained as appropriate 
for the species of animal, and 

(ii) Under the control of a person at  
least 18 years of age who is capable 
of immediate control and restraint of 
the animal; and 

(4) Comply with any order by the Adminis- 
trator to institute control and conline- 
ment measures for the animal. 

(d) Identification of Dangerous Animals. The 
owner of an animal declared dangerous or poten- 
tially dangerous shall, a t  'the owner's expense, 
arrange for a licensed veterinarian to implant a 
microchip in the animal identifying it as a dan- 
gerous animal and, if required by the Administra- 
tor, ensure that the animal wears clearly visible 
identification supplied by the Administrator, such 
as a collar-mounted tag clearly identifying the 
animal as dangerous. 

( e )  Notice to Animal Control Administrator 
The owner of an animal which has been declared 
dangerous or potentially dangerous shall notify 
the Animal Control Administrator when any of 
the following occur: 

(1) When the animal is not under control and 
confinement measures ordered under this 
seetion; 

(2) Immediately upon transfer of tbe animal 
to another owner, giving the name and 
address of the new owner; or 

(3) Immediately upon changing residence, in- 
cluding changing residence within the 
County. 

(0 Aperson who acquires an animal which has 
been declared dangerous or potentially dangerous 
in another jurisdiction shall immediately notify 
the Administrator upon acquiring ownership of 
the animal and shall provide the Administrator 
with the previous owner's name and address and 
the control and confinement requirements estab 
lished by the jurisdiction which declared the 
animal dangerous or potentially dangerous. 

(g) Notice to Subsequent Owners. If the owner 
of a dangerous animal or a potentially dangerous 
animal transfers the animal to another owner, the 
owner shall notify the new owner of the animal's 
dangerous behavior and the terms of its confine- 
ment and control. 
(C.B. 51,2004) 

State law referen&angemus dogs, Ann Code of Md., 
Criminal Law article, 5 10619. 

Sec. 17.304. Threat to public safety. 

(a) Prohibited Behuior: Athreat to public safety 
and welfare occurs when a domesticated animal: 

(1) Kills or endangers the life or health of a 
domesticated animal or person; 

(2) Attacks a person, other than a person: 

(i) Teasing, tormenting, or otherwise de- 
liberately inciting the animal; 

(ii) Committing a tort or crime on the 
property of the owner of the attack- 
ing animal; or 
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(iii) Attacking the owner of the animal or 
a member of the owner's immediate 
famils 

(3) Attacks another domesticated animal, 
other than an animal at  large on the 
property of the owner of the attacking 
animal; 

(4) Molests or otherwise interferes with the 
freedom of movement of a person at  any 
place; or 

(5)  Approaches people or other domesticated 
animals in an apparent attitude of attack. 

(b) Declaration. If an animal exhibits behavior 
prohibited by s u b d o n  (a) of this section, the 
Administrator may declare the animal to be a 
threat to public safety and welfare. 

(c) Notice to Owner. Within seven days of de- 
claring an animal to be a threat to public safety, 
the Administrator shall give the owner written 
notice of: 

(1) The declaration; and 

(2) The owner's right to appeal the declara- 
tion to the Board within seven days. 

(C.B. 51,2004) 

See. 17.305. Neglect and cmelty. 

A person shall not perform or permit another 
person to perform any of the following acts: 

(a) Subject an animal to cruelty or neglect; 

(b) Poison a domesticated animal; 

(c) Leave ground glass where an animal can 
ingest it; 

(d) Cruelly kill, maim, shoot, or otherwise in- 
jure an animal, except that: 

(1) Alicensed hunter may shoot wild animals 
during the permitted hunting season; 

(2) A licensed trapper may trap wild animals 
pursuant to law; and 

(3) The owner or tenant of land may shoot an 
animal which preys upon or destroys the 
owner's or tenant's livestock, provided the 

animal is not a protected or endangered 
species under County, State, or Federal 
law; 

(e) Abandon a domesticated animal, 

(0 Deliberately injure, abuse, or run down an  
animal with a vehicle; 

(g) Deliberately encourage animals to tight, 
engage in eock6ghting or dog fighting, raise ani- 
mals for Wting ,  or organize or participate in any 
way in animal fights; or 

(h) Tease, torment, or deliberately incite an 
animal, provided that: 

(1) Ordinary activities of people on their own 
property such as mowing or playing with 
children and ordinary activities of pass- 
ersby mch as walking or jogging on the 
sidewalk in h n t  of the animal owner's 
property are not deliberate incitements, 
however excited or disturbed the animal 
becomes from these activities; and 

(2) Training of an animal for police work by 
the State or by a political jurisdiction of 
the State shall not be considered teasing, 
tormenting, or deliberately inciting the 
animal. 

(C.B. 51,2004) 
State law refere-ha1 cmeltg and relatad af- 

f e r n ,  Ann Code of Md., Criminal Law article, g 10-603 et 
seq. 

Sec. 17306. Care of animals. 

(a) Care of Livestock. The owner of livestock 
shak  

(1) Provide adequate food, water, and shelter 
for the animals; 

(2) Provide fencing stmug enough and high 
enough to contain the livestock; and 

(3) Confine breeding studs. 

(b) Care of Horses, Ponies, Mules, Donkeys, 
and Llamas: 

(1) Light; ventilation; food troughs. A build- 
ing or shed used for stabling horses, pw 
nies, mules, donkeys, or llamas shall be 
well lighted, ventilated, and provided with 
dlicient feed troughs or boxes. 
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(2) Cleanliness of buildings and sheds. A build- 
ing or shed used for stabling horses, po- 
nies, mules, donkeys, or llamas shall be 
kept clean and in good repair a t  a l l  times, 
all manure shall be removed from the 
buildings regularly as needed, and any 
manure pile shall be at  least 25 feet away 
&om a building or shed housing horses, 
ponies, mules, donkeys, or llamas. 

(3) Size of box stolls. Box stalls for horse8 and 
mules that are 14 hands, two inches high 
or larger shall be a t  least ten feet wide. 

(c) Care of Domesticated Birds: 

(1) Birds and poultry near private residences 
and public buildings. An owner of birds or 
poultry other than homing pigeons shall 
not allow the birds or poultry to fly, run, 
or stray within 50 feet of a private resi- 
dence, other than the owner's residence, 
or within 50 feet of a building used by the 
public. 

(2) Food, water, shelter, cleanliness. The owner 
of the b i i  or poultry shall provide them 
with adequate food, water, shelter, and 
sanitary conditions. 

(C.B. 51, 2004) 

Sec. 17.307. Other regulated activities. 

(a) S&, Barter, or Giving Away of Animals as 
lbys or Novelties. A person shall not sell, offer for 
sale, barter, or give away live animals as toys, 
premiums, incentives, inducements, or novelties, 
except that animals may be given away for agri- 
cultural or conservation projeds, or with the 
approval of the Maryland Secretary ofAgriculture 
under section 10-610 of the Criminal Law Article 
of the Annotated Code of Maryland. 

(b) Coloring or Dyeing. A person shall not 
color, dye, stain, or otherwise change the natural 
color of chickens, ducks, other fowl, or rabbita. 

(c) Gambling Involving Animals. Except for 
legitimate sporting events such as horse races 
and dog shows, a peraon shall not 'hvolve an 
animal in a game of chance or an event involving 
gambling. 

(d) Wild or Exotic Animals Prohibited. A per- 
son shall not keep, hold for sale, offer for sale, or 
sell a wild or exotic animal, even if the animal is 
well-trained, de-elawed, de-fanged, ostensibly do- 
mesticated, and affectionate to people, except 
that: 

(1) A circus or animal show holding a valid 
permit from any public authority for tem- 
porary operation is exempt from this sub 
section for the term of the permit; 

(2) A licensed veterinarian may temporarily 
keep such an animal only for the purpose 
of professional medical treatment of the 
animal, 

(3) The holder of a valid permit issued by a 
State or Federal authority to keep a wild 
or exotic animal is exempt from this sub- 
section only to the extent provided in the 
permit; 

(4) Unless prohibited by State law, a person 
may keep or sell small animals such a s  
hamsters, gerbils, guinea pigs, mice, rats, 
other small rodents, rabbits, ferrets, birds, 
fish, and nonpoisonous amphibians and 
reptiles; or 

(5) An animal sanctuary is exempt from this 
subsection ifthe sanctuary meets all State 
and Federal licensing and permitting re- 
quirements. 

(1) Permitted types. Snap type traps designed 
to catch rats and mice and box type traps 
designed to capture the entire animal in 
an enclosure may be set. 

(2) Prohibited types. A person shall not use 
leg-hold traps. 

(3) Consent of owner. A person shall not place 
a trap on any property without written 
consent of the property owner, except that 
the Administrator may set traps with 
verbal permission of the property owner. 

(4) Snnre and body-gripping traps-Prorim- 
iiy to residences. An owner or lessee of 
private real property may place, set, main- 
tain, or operate snare or body-gripping 
traps on the property, provided that no 
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such trap is placed, set, maintained, or 
operated within 150 yards of the perma- 
nent residence of another peraon. 

Checking tmps. A person who sets a trap 
shall: 

(i) Check the trap daily, and 

(ii) Remove any animal in the trap im- 
mediately. 

Department of Natural Resources. An au- 
thorized agent of the Department of Nat- 
ural Resources may set traps related to 
wildlife control anywhere in the County 
after notifying the Animal Control Admin- 
istrator when and where the traps will be 
set. 

(0 Vehicle Accidents Involving Animals. A per- 
son who iqjures or kilh a domesticated animal 
while driving a vehicle shall: 

(1) If i t  is safe to do so, stop at  the scene of the 
accident and render such assistance as is 
practicable; and 

(2) Make a reasonable effort to locate the 
owner and inform the owner of the acci- 
dent, or no+& the Animal Control Admin- 
istrator or Police Department of the acc- 
dent as soon as possible. 

(C.B. 51,2004) 
State law reference-Traosfer or mloring of chicks, Ann 

Code of Md., Criminal Law article, O 10-614. 

Sec. 17.308. Dest~ction of animals. 

(a) Humane Destruction. When an animal is 
destroyed under this subtitle it shall be destroyed 
in a humane manner and in accordance with 
written procedures established by the Adminis- 
trator. 

(c) Destruction. The Administrator may de- 
stroy an animal with the consent of the owner, or 
without the consent of the owner: 

(1) Immediately if a veterinarian concurs and 
the animal is critically ill, is critically 
injured, or has a contagious disease which 
may infect animals or humans; 

(2) Immediately and without the ancurrenee 
of a veterinarian if the animal is danger- 
ous and the identity of its owner is un- 
known; 

(3) If the A-ator has made a reason- 
able effort to identify the owner of the 
animal and notify the owner of the animal's 
andition, or the owner is unable or un- 
willing to provide for the animal's imme- 
diate treatment; 

(4) If the animal is deemed abandoned under 
section 17.310 of this subtitle; 

(5) Ifthe animal is not available for adoption 
under section 17.311 of this subtitle; and 

(6) If the animal has not been adopted within 
five days of being declared abandoned. 

(d) Liability of Animal Control Adrninistmtor. 
The Administrator is not liable for immediate 
destruction of an animal, even if the animal's 
owner is later identified. 

(e) Destruction by Order of Health OfFeer. The 
Health 05icer may, under the health-general 
article of the Annotated Code of Maryland, order 
the m e d i a t e  destruction of a diseased animal. 
(C.B. 51, 2004) 

(a) Generally. The Animal Control Administra- 
tor may take enforcement action based on: 

(1) Personal observation; 

(2) The observation of an Animal Control 
Ofiicer or Police 05icer; 

(3) For a nuisance violation other than dis- 
(b) Supervision. Each individual responsible turbing the public peace, a sworn state- 

for destroying animals shall be examined period- ment &m a &.en  &nceming the citizen's 
ically by a supervisor or licensed veterinarian to personal experience with the animal, if 
ensure that the procedures are being earried out the statement is received within 30 days 
in a humane manner. after the most recent incident; 
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(4) For a violation of disturbing the public 
peace, a sworn statement from a citizen 
concerning three separate incidents that 
occurred not less than two days apart and 
not more than 30 days apart, if the state- 
ment is received within 30 days of the 
most recent incident; 

(5) For all other types of violations, a sworn 
statement from a citizen concerning the 
citizen's personal experience with an an- 
imal, if the statement is received within 
one year and one day &r the incident; 
and 

(6) Bite reports, animal control records, or 
other documented information. 

(b) Enforcement Options. To enforce this sub- 
title, the Animal Control Administrator may: 

(1) Issue a civil citation; 

(2) Issue a cease and desist order; 

(3) Require that an owner take measures to 
control and confine an animal, 

(4) Require that an owner take measures to 
abate conditions that constitute a cruel or 
neglectful ad;  

(5) Impound an animal in accordance with 
section 17.310 of this subtitle; 

(6)  Destroy an animal; and 

(7) Take any other action necessary to en- 
force this subtitle. 

(c) Enforcement by Police Ofccer A Howard 
County Police Officer may: 

(1) Issue a cease and desist order or a civil 
citation, or both, to an animal's owner 
upon observing: 

(i) An unlicensed dog or cat; 

(ii) Anuisance other than a disturbance 
of the public peace; or 

(3) Kill an animal that is at  large if the 
Administrator determines that the mi- 
mal: 

(i) Poses an immediate threat to a per- 
son or domesticated animal; 

(ii) Has been declared to be dangerous 
or a threat to public safety by the 
Administrator; 

(iii) Cannot be caught and impounded; 
and 

(iv) Cannot be tranquilized. 

(4) The County shall incur no liability as a 
result of the death or injury of an animal 
based on the Administrator's decision to 
tranquilize or kill the animal. 

(d) Nuisance Enforcement by Administrator 
Except as provided in subsection (e) of this sec- 
tion, the Administrator shall enforce a nuisance 
violation as follows: 

(1) lnfonnal complaints. The Administrator 
shall: 

(i) Send a notice of complaint to an 
animal owner upon receipt from a 
person of an informal complaint of a 
nuisance, if the person provides the 
mailing address of the owner and 
the date, time, location, and nature 
of the alleged nuisance violation; and 

(ii) If the complainant requests, keep 
the complainant's identity cordiden- 
ti&, 

(2) First uwlation. The Administrator may 
issue a cease and desist order, a civil 
citation, and rewmmendations for control 
and confinement measures when a nui- 
sance violation occurs; 

(3) Second violation. If an owner's animal 
commits a subsequent nuisance violation 
within 24 months &r committing a nui- 
sance violation, the Administrator: 

(iii) A person committing a cruel or ne- (i) Shall issue an order requiring the 

glectful act against an animal; owner to a e  control and confine- 
ment measures for the animal and 

(2) Impound a wild or exotic animal kept in 
violation of this subtitle; and 

specifying a schedule for complying 
with the order; and 
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(ii) May impound the animal if'the owner 
does not comply with the order within 
the time specikd. 

(4) Third uwlatwn. Ifan owner's animal a m -  
mits a third nuisance violation within 24 
months aRer committing a nuisance v ie  
lation, the Administrator may declare the 
aaimal a nuisance in accordance with 
section 17.302 of this subtitle. 

(e) Disturbam of the Public Peace Enforee- 
ment. Notwithstanding any other provision of this 
seetion to the contrary, the Administrator shall 
enforce a disturbance of the public peace violation 
as follows: 

(1) First uwlatwn. The Administrator may 
issue a civil citation to an owner whose 
animal disturbs the public peace; 

(2) Semnd uwlatwn. If an owner receives a 
s m n d  citation for allowing an animal to 
disturb the public peace, the Administra- 
tor may recommend that the owner take 
control and conhement measures for the 
animal; and 

(3) Subsequent uwlation. If an owner's m i -  
mal receives a third citation for allowing 
the animal to disturb the public peace, the 
Administrator: 

(i) Shall issue an order requiring the 
owner to take control and conjine- 
ment measures for the animal and 
spedying a schedule for complying 
with the order; and 

(ii) May impound the animal ifthe owner 
does not comply with the order witbin 
the time specified. 

(0 Right of Entry: 

(1) The Animal Control Administrator may 
enter private property or premises to: 

(i) Investigate possible violations of this 
subtitle; 

(ii) Impound animalsunder this subti- 
tle; and 

(iii) Enforce this subtitle. 

(2) Lf the owner, tenant, or other occu- 
pant of private property or premises 

fails to consent to or interferes with 
the right of entry of the Animal Con- 
trol Administrator, the Administra- 
tor may apply for a judicial order 
permitting entry. 

(C.B. 51,2004) 

Sec. 17510. Impoundment and redemption. 

(a) Impoundment 

(1) The Administrator may impound: 

(i) A dog, cat, or ferret whose owner has 
failed to have the animal vaccinated 
against rabies within seven days af- 
ter being notified to do so; 

(ii) An animal whose owner has failed to 
comply with control, and confine- 
ment measures ordered by the Ad- 
ministrator within the time speci- 
fied by the order; 

(iii) An animal that has been declared a 
nuisance by the Administrator, or an 
animal whose owner reeeives three 
citations for disturbing the public 
peace in a 24month period, if the 
citations have not been appealed or 
have been upheld on appeal; 

(iv) An animal a t  large; 

(v) An animal declared dangerous or 
potentially dangerous by the Admin- 
istrator or by another jurisdiction; 

(vi) An animal declared a threat to pub- 
lic safety and welfare; 

(vii) An animal whose health or safety is 
endangered through its owner's CN- 
elty or neglect; 

(viii) A wild or exotic animal kept in vio- 
lation of this subtitle; 

(id An animal adopted from the County 
shelter but which has not been spayed 
or neutered within the period r e  
quired by the Administrator; and 

(x) An animal adopted h m  the County 
shelter whose owner has not com- 
plied with the terms of the adoption 
agreement. 
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(b) If an animal is impounded and the owner 
does not provide mntrol and confinement mea- 
sures in accordance with the schedule established 
by the Administrator, the animal shall be consid- 
ered abandoned and shall be disposed of under 
this subtitle. 

(c) Location. The Administrator shall deter- 
mine the place of an animal's impoundment and 
may, a t  the request and expense of the animal's 
owner, impound the animal in a private kennel or 
veterinarian's facility. !I%e owner of the kennel or 
veterinarian's facility shall not release the animal 
from impoundment without permission of the 
Administrator. 

(d) Notice. If the Administrator impounds an 
animal without first notifying the owner, the 
Administrator shall make a prompt and reason- 
able effort to notify the owner of the impound- 
ment, the reason for the impoundment, and the 
conditions the owner must meet in order to re- 
deem the animal. 

(e) Redemption: 

(1) General requirements. The owner of an 
impounded animal may redeem the ani- 
mal by: 

Satisfying the conditions established 
by the Ad ' ' ' tor for the animal, 
including any control and confine- 
ment measures; 

Paying all lines and penalties due; 

Paying the redemption fee; 

Paying all charges for shelter and 
board of the animal during impound- 
ment, including any extraordinary 
charges incurred by the County in 
impounding, transporting, feeding, 
treating, and sheltering tbe animal; 

Providing p m f  of ownership of the 
animal; 

Meeting the licensing requirements 
of this subtitle; 

(vii) Providing proof that the animal is 
vaccinated for rabies; and 

(viii) Meeting any other redemption re- 
quirements of this subtitle that a p  
ply to the animal. 

(2) Rabies. The owner of a dog, cat, or ferret 
impounded for failure of the owner to 
vaccinate the animal for rabies may re- 
deem the animal when the animal has 
been vaccinated against rabies. 

(3) W& or erotic animals. The owner of 
an impounded wild or exotic animal 
may redeem the animal ifthe Admin- 
istrator is satisfied that the owner 
has definite intentions to immedi- 
ately remove the animal from the 
County, or has received the required 
State and Federal permits to legally 
possess the animal. 

(0 Animal Permanently Impounded. An ani- 
mal ordered permanently impounded may be dis- 
posed of in the same manner as an animal aban- 
doned by its owner. 

(g) Care of Injured Animals. Except as p m  
vided in section 17.306 of this subtitle, when the 
Administrator or a Howard County Police Officer 
has an injured domesticated animal whose owner 
is &own, the Administrator or Officer shall 
take the animal to a veterinarian or animal 
hospital under contract to the County where it 
shall be cared for until its condition warrants its 
return to the animal control facility or disposi- 
tion. In an emergency, the animal may be taken to 
the nearest veterinarian. 

(h) Liability: 

(1) The County is not liable if an impounded 
animal becomes sick or dies during im- 
poundment, or dies after routine care or 
other care prescribed by a veterinarian. 

(2) The Animal Control Administrator is not 
liable for any injuries sustained by an 
animal as a result of impoundment, trans- 
port, and handling of an impounded aai- 
mal. 

(i) Animal Deemed Abandoned. An animal is 
deemed to have been abandoned when: 

(1) The animal is impounded, its owner is not 
known, and the animal has not been re- 
deemed within three working days of im- 
poundment; 
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The animal is impounded for being at  
large and has not been redeemed within 
three working days; 

The animal ia impounded because the 
owner has not complied with an order of 
quarantine for the animal and has not 
redeemed the animal within three work- 
ing daye of notice that the animal may be 
released; 

The animal is wild or exotic and has not 
been returned to its owner within three 
working days of notice of impoundment; 

The animal is a stray reported to the 
Animal Control Division and has not been 
reclaimed by its owner within 30 days of 
the report; 

The animal is permanently impounded 
and the owner has not appealed the im- 
poundment, or the impoundment has been 
upheld on appeal; 

The animal has been adopted from the 
animal control facility and has been per- 
manently impounded by the Animal Con- 
trol Administrator for failure to have the 
animal spayed or neutered; 

The animal is impounded as a threat to 
public safety and welfare and has not 
been redeemed; 

The animal is impounded as a dangerous 
animal and has not been redeemed; 

(15) The animal was adopted 6om the County 
shelter and is impounded because its owner 
has not complied with the terms of the 
adoption agreement; or 

(16) The animal is impounded under this sub- 
title for a& other reason and has not been 
redeemed. 

(C.B. 51,2004) 

Sec. 17311. Adoption 

(a) Adoption. At the discretion of the Adrninis- 
trator an abandoned animal may be made avail- 
able for adoption. 

(b) Adoption Eroeptiorrs. An animal is avail- 
able for adoption immediately upon being de- 
clared abandoned, except: 

(1) An animal the Administrator believes is 
unsafe; 

(2) A wild or exotic animal; 

(3) An animal that has been declared danger- 
ous or potentially dangerous; 

(4) An animal a veterinarian has found to be 
too unhealthy for adoption or suffering 
6om a contagious disease that makes the 
animal unsuitable for adoption; 

(5) An animal impounded for being a threat 
to public safety and welfare, declared to 
be a threat to public safety and welfare, or 

(10) The animal is impounded as a result of whose owner has  been hted for the ani- 
cmel or negleefful acts and has not been mal being a threat to public safety and 
redeemed; welfare; and 

(11) The animal is impounded for failure to (6) An animal the Admhishtor  believes is 
vaccinate for rabies and has not been too young for adoption. 
redeemed: 

(12) The animal is impounded as a nuisance (c) Persons Not Eligible to Adopt. The follow- 

animal and has not been redeemed; ing persons are not eligible to adopt an animal 
unless the Animal Matters Hearing Board per- 

(13) The animal has been spayed or neutered mits them to do so upon appeal: 
- 

at  a clinic contracted for by the County, 
and the owner has not retrieved the ani- (1) A person with two or mom paid or upheld 
mal within three working days of the date civil citations issued under this subtitle in 
specified by the clinic; the previous 24 months; 

(14) The animal is given up and leR at  the (2) A person who has been found guilty of 
animal control facility by its owner; cruel or negledful ads; 
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A person who has been found guilty of 
improperly confining or controlling a dan- 
gerous animal, 

A person who has not complied with an 
order of the Board issued after a manda- 
tory hearing of the Board; 

A person who, in the opinion of the Ad- 
ministrator, will not or cannot properly 
care for an animal; and 

A person who has not complied with the 
spaying and neutering pmvisions of this 
subtitle in the prior adoption of an ani- 
mal. 

(d) SpayinglNeutering of Adopted Animals: 

(1) Within a period to be specified by the 
Administrator, depending on the age, sex, 
health, and species of the animal, an 
adopted animal shall be spayed or neu- 
tered by a licensed veterinarian a t  the 
expense of the adopter. 

(2) The Administrator may issue an adopter 
a cease and desist order and a civil cita- 
tion for failure to spay or neuter an adopted 
animal within the specified period. The 
Administrator shall rescind the cease and 
desist order and civil citation if the adopter 
returns the adopted animal to the animal 
control facility or provides proof that the 
animal has been spayed or neutered prior 
to the payment due date specified on the 
citation. Each month the violation contin- 
ues is a separate offense. 

(e) Appeal. A person denied adoption of an 
animal under subsection (c) of this section may 
appeal the decision to the Animal Matters Hear- 
ing Board within three days of the denial. The 
Administrator is not required to hold the animal 
for which adoption was denied while the denial is 
appealed. 

fg) Disposition of Animals Not Adopted: 

(1) No animal may be sold or given up for 
commercial or experimental purposes. 

(2) Wild and exotic animals may be releaeed 
to a suitable habitat or to a suitable care 
facilit$ such as a Humane Society shelter, 
zoo, or sanctuary. 

(3) Animals which are declared abandoned 
may be destroyed in accordance with sec- 
tion 17.308 of this subtitle. 

(C.B. 51, 2004) 

Sec. 17.312. Animal Control Division. 

(a) Administration. Exce~t  for the licensin~ . . ~ - - -  -~ - 
~ - 

pmvisions administered by' the Department of 
Impections, Licenses and Permits, the Animal 
Control Division shall administer this subtitle 
under the direction of the Chief of Police. 

(b) Animal Control Diuision. General pmvi- 
sions regarding the division are set forth in sub- 
title 2, "Administrative Departments and Of&- 
es," of title 6, "County Executive and the Executive 
Branch." of the Howard County Code. 

(c) Admipistrata% The Animal Control Admin- 
istrator shall be the head of the Animal Control 
Division. The Chief of Police shall exercise gen- 
eral supervision of the ofAnimal Control Division. 

(d) Administrator's Qunlifiations. The Ani- 
mal Control Administrator shall have: 

(1) Considerable knowledge of the care, han- 
dling, feeding, and characteristics of d+ 
medic animals, 

(2) Considerable knowledge of the local and 
State laws governing animal protection 
and control; and 

(3) At least five years of experience in busi- 
ness or public administration, including 
two years in animal control work, and at  
least two years of managerial or supervi- 
SOW ex~erience. - 

(0 Liability. Howard County shall not be liable 
(e) Administrator's Duties. The Animal Con- 

for any expenses innvred by an adopter of an trol 
animal for the treatment of iniuries or illnesses of 
the animal which existed pkor to or occurred (1) Serve as Executive Secretary to the Ani- 
aRer adoption. ma1 Matters Hearing Board; 
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Administer and enforce the animal con- 
trol laws; 

Maintain records of microchip identifica- 
tion numbers cm-referenced to the aai- 
mal license files; 

Maintain records of rabies vaccinations 
cross-referenced to the animal license liles; 

Administer the animal control facility; 

Supervise the Animal C o n h l  m c e r s  and 
other employees of the Animal Control 
Division; 

Adopt written regulations necessary to 
implerueul this subtitle; and 

Perform such other functions as may be 
prescribed by directive of the County Ex- 
ecutive or bv law. 

(C.B. 51,2004) 

Sec. 17.313. Notification procedures 

(a) Notification required by this subtitle shall 
be made as provided in this subsection. 

(b) By Mud. If a notification required by this 
subtitle is made by mailing a notice, the notice is 
adequate if it is delivered to a US. post office for 
delively or is deposited in a mailbox or other mail 
receptacle regularly S ~ M C ~  by the US. Postal 
S e ~ c e .  

(c) Notice of Impoundment. The Animal Con- 
trol Administrator shall give an owner of an 
impounded animal notice of the impoundment by: 

(1) Placing a telephone call to the owner; 

(2) Delivering the notice d i d y  to the owner; 

(3) Leaving the notice at: 

(i) The owner's usual or last-know- 
address; 

(ii) The address given on the animal's 
collar or microchip; or 

(iii) The address indicated in the licens- 
ing records maintained by the De- 
partment; or 

(4) Mailing the notice to: 

(i) The person's usual or last-known 
address; 

(ii) The address given on the animal's 
collar or microchip; or 

(iii) The address indicated in the licens- 
ing records maintained by the De- 
partment. 

(d) Notification of Intent to Immediately De- 
sh-oy Animal. When the Animal Control Adminis- 
trator intends to immediately destroy an animal, 
the Administrator shall give notice to the animal's 
owner by: 

(1) Placing a telephone call to the owner; or 

(2) Verbally notifying the owner in person. 

(e) Other Notifications. Except as otherwise 
provided in this subtitle, notifications necessary 
to satisfy other requirements of this subtitle may 
be made by: 

(1) Delivering the notice directly to the owner; 
or 

(2) Mailing the notice to or posting the notice 
at: 

(i) The owner's usual or last-know ad- 
dress; 

(ii) The address given on the animal's 
collar or microchip; or 

(iii) The address indicated in the licens- 
ing records maintained by the De- 
partment. 

(C.B. 51, 2004) 

Sec. 17314. Contractual services. 

(a) Removal of Dead Animals. The Chief of 
Police may contract for the collection and disposal 
of dead animals from County property and rights- 
of-way. If the animal's owner is known, the h i -  
mal Control Administrator may notify the owner 
to arrange for prompt disposition of the animal. If 
the animal is collected and disposed of by the 
County, the owner shall be notified that the 
animal has been disposed of. The owner may be 
held liable to the County for the cost of collection 
and disposal. 

(b) Spaying and neutering clinic: 

(1) County clinic. The Chief of Police may 
establish a clinic a t  which citizens may 
have dogs and cats spayed or neutered by 
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a licensed veterinarian. The Chief of Pw 
lice may contract for spaying and neuter- 
ing services to be performed by licensed 
veterinarians at  their own places of busi- 
ness. 

Medical care. The spaying and neutering 
shall be performed in a humane manner. 
Each animal to be spayed shall receive a 
presurgical examination by the licensed 
veterinarian. The animal shall receive a 
rabies vaccination if prwf of a current 
vaccination cannot be provided by the 
owner. 

Fees. The fee for neutering or spaying 
shall be determined by the Chief of Police. 
If a rabies vaccination is necessary, a 
separate fee shall be assessed. 

Ownership consent. The owner of the an- 
imal shall certify ownership or authority 
to seek the service and shall sign a con- 
sent to the surgery. 

Retrieval of animal. The owner shall re- 
trieve the animal on a date specified by 
the clinic. Failure to retrieve the animal 
on the date specified may result in an 
additional charge for board. Any animal 
not retrieved within three working days 
after the specified date shall be deemed to 
be abandoned. 

Sec 17316. Interfering with enforcement. 

(a) Prevention of Enforcement. A person shall 
not prevent, attempt to prevent, or threaten to 
prevent the Animal Control Administrator, an 
Animal Control Officer, or a Police Officer h m  
enforcing this subtitle. 

(b) Concealment; Denial of Ownership. A per- 
wn shall not conceal a domesticated animal, a 
wild animal, or an exotic animal from the Animal 
Control Administrator, or falsely deny ownership 
of any animal. 

(c) lnformaiion to Enforce This Subtitle. A 
person shall not provide false information or 
refuse to provide requested information to the 

Animal Control Officer, the Health CMicer, or a 
Police Officer when the information ia required to 
enforce this subtitle. 
(C.B. 51,2004) 

See 17316. Reporting animal bites; investi- 
gation. 

(a) Report Required. The following individuals 
and agencies shall report all bites, iqjuries, and 
attacks by animals on humans to the Health 
Department or Animal Control Division: 

(1) The owner of an animal that has at- 
tacked, bitten, or injured a human; and 

(2) A hospital, physician, or other health care 
provider who has treated a bite or injury 
inflicted by an animal on a human. 

(b) Reporting Requirements. When a report is 
required by this section, the report shall be made 
within the following times: 

An attack, injury, or bites shall be re 
ported no later than one business day 
following the occurrence or treatment. 

When the Health Department receives a 
report of an incident in which an animal 
has bitten or injured a human or a domes- 
ticated animal, it shall notify the Animal 
Control Administrator within 24 hours 
after receiving the report and shall send 
the Administrator all complaints and sup 
porting information regarding the inci- 
dent. 

When the Police Department receives a 
report of an incident in which an animal 
has bitten or injured a human or a domes- 
ticated animal, it shall notify the Animal 
Control Administrator within 24 hours 
after receiving the report and, if a bite or 
injury is involved, shall notify the Health 
Officer within 24 hours. The Police De- 
partment shall send the Administrator 
and the Health Oflicer all complaints and 
supporting information regarding the in- 
cident. 

When the Animal Control Division re- 
ceives a report of an incident in which an 
animal has bitten or injured a human 
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being or a domesticated animal, i t  shall 
notify the Health Weer within 24 hours 
after receiving the report. 

(c) lnuestigatwn of Incidents. The Administra- 
tor shall review all reports of incidents in which 
an animal hae attacked, bitten, or injured a 
human being or a domesticated animal, may 
investigate the incident and, if necessary, take 
enforcement measures consistent with this subti- 
tle. 
(C.B. 51,2004) 

Sec 17317. -tine. 

(a) Quamntine. If the Health Officer quaran- 
tines an animal, or if the Administrator quaran- 
tines an animal under authority delegated by the 
Health Officer, the provisions of this section a p  
ply. 

(b) Release. A quarantined animal may not be 
released from quarantine, sold, given away, or 
otherwise disposed of until a Health Department 
Representative or a veterinarian has examined 
the animal and found it free of rabiea, within 24 
hours after examining a quarantined animal for 
rabies, the veterinarian shall report the results of 
the examination to the Health Officer. 

(c) Quamntine afir Bite or Znjuiy. Ifthe Health 
Officer quarantines an animal after the animal 
has bitten or injured a human, the animal shall 
be quarantined under the following conditions: 

The Administrator may require that the 
animal be impounded for the quarantine 
period, 

If the animal is not impounded for the 
quarantine period: 

Quarantine shall be at a location a p  
proved by the Admiaistrator; and 

If the animal's owner meets conditions 
established jointly by the Administrator 
and the Health Officer that p r o w  the 
public and other animals h m  exposure 
to the animal, the animal may be quaran- 
tined on the owner's property. 

(d) Impoundment o fh ima l  Not Kept Quamn- 
tined. If the Administrator determines that an 
animal has not been kept quarantined in aceor- 

dance with this section, the Administrator may 
impound the animal until it is released from 
quarantine by the Health OEcer. 
(C.B. 51,2004) 

Sec. 17318. Civil penalties for violations. 

(a) Civil Citations. The Animal Control Admin- 
istrator may issue a civil citation to a person who 
violates this subtitle. 

(b) Right to Appeal. A person who receives a 
civil citation under this subtitle may appeal the 
citation to the Animal Matters Hearing Board 
within 15 days of receiving the citation. 

(c) Board Action. When a civil citation is a p  
pealed to the Board, the Board may 

f f i r m  the citation; 

Reverse the citation; 

Affirm the citation and reduce the amount 
of the h e  imposed for violations of any 
section except section 17.303 of this sub- 
title; or 

For a violation of section 17.303 of this 
subtitle, &rm the citation and waive the 
line if the owner agrees to destruction of 
the animal. 

(d) Collection; Date Payable. A civil h e  im- 
posed under this subtitle shall be payable to and 
collected by the Director of Finance of Howard 
County within 30 days of imposition. If the owner 
of the animal, residence, or facility appeals the 
civil citation, the due date of the h e  shall be 
extended to 30 days after a deckion of thehima1 
Matters Hearing Board upholding or modifying 
the citation. 

(e) Notification of Appeals. The Animal Mat- 
ters Hearing Board shall notify the Director of 
Finance of all pending appeals, requesting that 
the Director postpone the collection of the line 
until the Board has made a decision. The Board 
shall notify the Director of Finance of the outcome 
of all appeals. 

(fl Penalty Not Paid. If a line is not collected by 
the Director of Finance within 30 days of issuance 
of a civil citation or within 30 days of the Board's 
upholding the civil citation, the Office of Law may 
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institute civil proceedings to collect the h e .  The 
amount of the h e  shall increase by half the 
amount of the original fine for each 30 days or 
portion thereof i t  remains unpaid. 

(g) Fines for Violations of Certain Sections. The amount of the civil penalty for a violation of this 
subtitle is: 

Cocle Section Violated Amount of Fine 

17.301 and 17.306 First Offense $25.00 
Second Offera in 24Month Period 50.00 
Third Offense in 24-Month Period 100.00 
Subsequent Offenses 250.00 

First Offense 17.302 50.00 
Second Offense in 24-Month Period 100.00 
Third offense in %Month Period 200.00 
Subsequent Offenses 200.00 

17.303 $250.00 to $500.00; Board may waive fine if owner agrees to 
destruction of animal 

17.304 and 17.305 First Offense 100.00 
Second Offense in %Month Period 150.00 
Third Offense in 24-Month Period 300.00 
Subsequent Offenses 500.00 

17.307 First Offense 100.00 
Second Offense in 24-Month Period 150.00 
Third Offense in 24Month Period 300.00 
Subsequent Offenses 500.00 

17.311(dX2) 100.00 

17.315 First Offense 100.00 
Second Offense in 24Month Period 150.00 
Third offense in 24Month Period 300.00 
Subsequent Offenses 500.00 

17.316 First Otfense 25.00 
Second Offense in 24-Month Period 50.00 
Third Offense in 24-Month Period 100.00 
Subsequent Offenses 200.00 

17.317 300.00 

(h) Each day that a violation continues is a separate offense. 
(C.B. 51, 2004; C.B. 22, 2005) 

See 17319. Criminal penalties for violations. 

(a) The Animal Control Administrator, a Howard County Police Officer, or a citizen may apply to the 
dish?& court for the issuance of a criminal summons for a violation of this subtitle. 



Sec 17.319 HOWARD COUh'TY CODE 

(b) A person who violates this subtitle is guilty of a misdemeanor and on conviction is subject to the 
following fines: 

Code Section Vilated Amount of Fine 

17.301 Failure to Vaccinate for Rabies Up to $500.00 
Failure to License or Renew License 25.00 
Failure to Wear License Tag 25.00 

17.302 First offense 50.00 
Second offense 100.00 
Third Otfe118e 200.00 
Subsequent menses: $200.00 and 30 days' imprisonment, or both 

17.303 Up to $500.00 and 90 days' imprisonment, or both 

17.304 First Offense $100.00 
Second Offense 300.00 
Third offense 500.00 
Subsequent Offenses: $1,000.00 and 60 days' imprisonment, or both 

17.305 Cruelty or Neglect Up to $1,000.00 
Poisoning Domesticated Animal Up to 1,000.00 
Leaving Ground Glass Where Animal Can In- 100.00 

gest I t  
Cruelly Killing or Injuring Animal 250.00 to 500.00 
Abandoning Domesticated Animal 250.00 to 500.00 
Deliberately Killing or Injuring Animal with 250.00 to 500.00 

Motor Vehicle 
Deliberately Encouraging an Animal to Fight 50.00 to 500.00 
Organizing or Participating in Animal Fight 50.00 to 500.00 
Breeding or Raising Animals for Fighting 50.00 to 500.00 

17.306 Failure to Provide Adequate Care for Livestock 100.00 to 500.00 
Violations Regarding Care of Domesticated Birds 100.00 to 500.00 

17.307 Keeping Wild or Exotic Animals. 250.00 to 500.00 
Setting Prohibited Traps 100.00 to 500.00 
Failure to Stop After Killing or Injuring Domes- 50.00 

ticated Animal with Vehicle 
Sale or Barter of Animals as lbys or Novelties 25.00 per animal 
Animals Involved in Gamea of c=hanoe 200.00 
Dyeing Animals 100.00 per animal 

17.315 Interfering with OEicer by Pmviding False 100.00 to 150.00 
Information or Refusing to Provide Re- 
quested Information 

Unlawful Concealment of Animal 100.00 

(C.B. 51,2004) 
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Sec 17320. Animal Matters Hearing Board. (4) Review the annual budget for the opera- 
tion of the animal control facility and 

(a) Membership: make recommendations to the Chief of 
Generalpmvisions. General provisions a p  
plicable to the Board are set forth in 
subtitle 3, "Boards and Commimions"' of 
title 6, "County EKecutive and the Execu- 
tive Branch," of the Howard County Code. 

Number of members. There is an Animal 
Matters Hearing Board consisting of seven 
members. 

(i) AU members of the Board shall be 
residents of Howard County. 

(ii) One of the members shall be a vet- 
erinarian licensed to practice in 
Howard County. 

(iii) Three of the remaining members shall 
have some experience in animal mat- 
ters. 

(iv) Not more than two members shall be 
residents of the same council dis- 
trict. 

Executive Secretary. The Animal Control 
Administrator or the Administrator's des- 
ignee shall serve as Executive Secretary 
to the Board and shall attend all meetings 
of the Board. 

Meetings. The Board shall meet at least 
once each month and, if necessary to 
fulfill its duties and responsibilities, more 
ffequently at  the call of the Chairperson. 

(b) Duties and Responsibilities. The Board shall: 

(1) Submit an annual report to the Chief of 
Police, the County Executive, and the 
County Council concerning its responsi- 
bilities, including recommendations per- 
taining to legislation, regulations, and 
6scal planning; 

(2) Recommend standards for the operation 
and maintenance of County animal con- 
trol facilities; 

(3) Recommend standards and procedures for 
the control, collection, custody, and dis- 
posal of animals; 

Police; 

(5) Advise the Chief of Police, the County 
Executive, and the County Council on 
animal control regulations and legisla- 
tion; 

(6) Hold hearings under this subtitle; 

(7) Review and affum, reverse, or modify 
actions and decisions of the Animal Con- 
trol Administrator pursuant to this subti- 
tle; 

(8) Issue written decisions and orders; and 

(9) Carry out any other dutiea mandated by 
law. 

(c) Notice of Board Hearings: 

(1) When the Board schedules a hearing, it 
shall give at  least 14 days' written notice 
of the date, time, location, and subject of 
the hearing to: 

(i) The owner of the animal; and 

(ii) Aoy person who fled a sworn s t a t e  
ment regarding the animal. 

(2) The notice shall include a copy of any 
citation issued and sworn statement filed 
in connection with the subject of the hear- 
k. 

(3) The Board shall notify a person of a Board 
hearing by mailing a notice to the person's 
usual or last-known address, except that 
it shall notify a person charged with a 
violation of this subtitle by: 

(i) Delivering the notice directly to the 
penon; 

(ii) Mailing the notice first-class mail, 
return receipt requested; or 

(iii) Po- the notification at the person's 
usual or last-known address. 

(C.B. 51, 2004) 
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See. 17.321. Appeals. 

(a) Appeal to Bwrd. A person may appeal to 
the Board any of the following actions of the 
Administrator within seven days after the 
Administrator's action: 

A declaration that the person's animal, 
residence, or facility is a nuisance; 

A declaration that the person's animal is 
dangerous or potentially dangerous; 

A declaration that the person's animal is a 
threat to public safe*, 

An order requiring the M t u t i o n  of con- 
trol and conhnement measures for the 
pemn's animal, but only if the animal 
has been impounded in connection with 
the order; 

Impoundment of the person's animal; 

Permanent impoundment of the person's 
animal; and 

A declaration that the person is not eligi- 
ble to adopt an animal. 

(b) Aperson who receives a civil citation under 
this subtitle may appeal the citation to the Board 
in accordance with section 17.318 of this subtitle. 

(c) Board Action. When an action of the Admin- 
istrator is appealed to the Board, the Board may 
afiinn, reverse, or modify the decision, and may 
order any enforcement action that the Adminis- 
trator is authorized to take by this subtitle. 

(d) Notice. When a hearing is scheduled under 
this section, the Board shall give notice of the 
hearing in accordance with subsection 17.320(c) 
of this subtitle. 

(e) Hearing. The hearing shall be conducted in 
accordance with title 2 (the Howard County Ad- 
ministrative Procedure Act) of this Code. 

(0 Appeal of Board Decision. Any person, in- 
cluding the Animal Control Administrator, who is 
aggrieved by a decision and order of the Board 
may, within 30 days thereof, appeal the decision 
to the Board of Appeals. The appeal shall be on 
the record. 

(g) Enforcement of Bwrd Decision. If a person 
fails to comply with a decision of the Board within 
the time specified by the decision, the Adminis- 
trator may petition the-court for injunctive relief 
or otherwise institute legal action to enforce the 
Board's decision. 
(C.B. 51,2004) 

SUBTITLE 4. CONSUMER PROTECTION* 

Sec. 17.400. Definitions. 

(a) Person means an individual proprietor, part 
nership, corporation, b, cooperative, associa- 
tion or any other group of individuals, however 
organized. 

(b) Consumer means a purchaser, lessee, recip 
ient or prospective purchaser, lessee or recipient 
ofgoods, merchandise, services, debts, obligations 
or credit, including a cwbligor or surety which 
are primarily for personal, household, family or 
agricullaual purposes. 

(c) Services means building repair and improve- 
ment services, professional services, the repair of 
automobiles, television sets, and other similar 
services, and the repair or installation of plumb- 
ing, heating, electrical or mechanical devices. 

(d) Merchant means any person who offers or 
makes available to consumers, either directly or 
indirectly, merchandise, goods, services or credit. 

(e) Merchandise means any objects, wares, 
goods, wmmodities, intangibles or real estate. 

(0 Administrator means the head of the Office 
of Consumer Maim. 

(g) Advisory Board on Consumer &in, here- 
inafter known as the "Board," shall consist of 
swen members. Each appointment shall be for an 
overlapping fiveyear term, and each appointee 
shall hold office until a successor is appointed and 
wnfirmed. A vacancy on the Board shall be filled 
for the unexpired term of the departing member. 
All members of the Board shall be designated by 
the County Executive, subject to wnformation by 
the County Council. The members of the Board 

'6tate law nePerenee--Conaumer prntection Act, Ann. 
Code of Md. Commercial Law article, 4 13-101 et q. 
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shall serve without compensation, but they may evidence relating to any matter under 
be reimbursed for all expenses reasonably in- investigation or in question by the O5ce. 
curred in the performance of their duties as may 
be provided in the budget. 
(C.B. 7,1975; C.B. 47,1979; C.B. 33,1980; C.B. 2, 
1981; C.B. 62, 1989) 

Editor's n o e t i o n  101 of C.B. 62,1988, dedared the 
bill effective July 1, 1989. 

Sec. 17.401. OfFice of Consumer Affairs. 

(a) General Pmuiswns. General provisions a p  
plicable to this O5ce are set forth in subtitle 2, 
"Administrative Departments and Oflices," of ti- 
tle 6, "County Executive and the Eheeutive B r a n w  
of the Howard County Code. 

(b) Head. The Consumer Affairs Administrator 
shall head the Office of Consumer Affairs. The 
Diredor of Citizen Services shall exercise admin- 
istrative s u p e ~ s i o n  over the Oflice of Consumer 
Affairs. 

(c) Qualifiations of Consumer m a i m  Admin- 
istmtor. The Consumer Affairs Administrator shall 
have thorough knowledge of methods and prac- 
ti- of protecting consumer interest, including 
knowledge of County, State and Federal laws, and 
knowledge of the methods and techniques of in- 
vestigating complaints and charges of unlawful 
trade practices. The Administrator shall have at  
least five years of experience in mmmunity ser- 
vice or related work, including one year dealing 
with consumer protection or trade practices and 
at least one year of managerial experience. 

(3) To issue summons to compel the atten- 
dance of witnesses and the production of 
documents, papers, books, records and 
other evidence in any matter to which this 
subtitle applies. Any such summons shall 
be served by the Sheriff or Deputy Sheriff 
of the political subdivision in which is 
located the residence of the person or the 
main office of the h, association, part- 
nership or corporation against whom or 
which the summons is served. In case of 
disobedience to a summons, the County, 
on behalf of the Oflice, may apply to a 
court of appropriate jurisdiction for an 
order requiring the attendance and &ti- 
mony of witnesses andlor the production 
of records or a d-ent. ARer notice to 
the person summoned as a witness or 
directed to produce records and docu- 
ments, and upon a finding that the atten- 
dance and testimony of the witness or the 
production of the records and documents 
is relevant or necessary for the proceeding 
of the m c e ,  the court may issue an order 
requiring the attendance and testimony 
of the witness and the production of reeords 
and documents. Any failure to obey such 
an order of the court may be punished as 
contempt of court. 

(4) To issue cease and desist orders with 
respect to consumer practices declared to 
be in violation of this subtitle by the 

(d) Duties and Responsibilities. The O5ce of Ofice. If, upon all the evidence, the Ad- 
Consumer Affairs shall have the following duties: ministrator of the Office of Consumer 

Affairs h d s  that the respondent has en- 
(1) To regulate solicitors and peddlers pursu- gaged in a deceptive or unfair trade prac- 

ant to subtitle 7, "Solicitors and Ped- tice within the scope of any provision of 
dlers," of title 14, "Inspections, Licenses, this subtitle, it shall so state its hdings. 
and Permits," of the Howard County Code. The 0 5 c e  thereupon shall issue and cause 

to be served uponthe respondent an order 
(2) To receive, investigate and conciliate com- requiring the respondent to cease and 

plaints and initiate its own investigation 
of deceptive or unfair trade practices 

desist from the deceptive or unfair trade 
practice and to take such afkmative ac- 

against consumers; to hold hearings, com- tion as equity and justice may require to 
pel the attendance of witnesses, adminis- 
ter oaths, take the testimony of any per- 

effectuate the purposes of this subtitle. 

son under oath, and, in connection (5) To refer to appropriate governmental or 
therewith, require the production of any regulatory agencies, either public or pri- 
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vate, having jurisdiction over consumer 
protection matters, any information con- 
cerning an apparent or potential violation 
of any consumer protection laws. 

RI present the interests of consumers 
before administrative and regulatory agen- 
cies and legislative bodies. 

To assist, advise and cooperate with other 
local, State and Federal agencies and of- 
ficials to protect and promote the interest 
of the County consumer public. 

To assist, develop and conduct programs 
of consumer education and information 
through public bearings, meetings, publi- 
cations or other material prepared for 
distribution to the consumer public of the 
County 

To undertake activities to encourage local 
business and industry to maintain high 
standards of honesty, fair business prac- 
tices and public responsibility in the p m  
duction, promotion and sale of merchan- 
dise, gwds and services and the extension 
of credit. 

(10) 'Ib exercise and perform such other func- 
tions or duties consistent with the pur- 
poses or proviaions of this subtitle which 
may be deemed necessary or appropriate 
to protect and promote the welfare of 
County consumers. 

(11) 'lb render annual reports as to the num- 
ber of complaints filed, the nature thereof 
and the disposition thereof and the other 
relevant activities of the Office under- 
taken during the previous year. 

(12) 2b make administrative rules and regula- 
tions as may be necessary to ensure the 
orderly operation of the Office and to 
promulgate standards further defining the 
"lmfair or deceptive trade practices" as 
sec P 
and regulations and standards shall take 
effect no earlier than 60 days aRer their 
adoption by the Office. Any regulation 
adopted hereunder shall be in accordance 
with the Admmmtr 

. . 
ative Procedure Act 

[title 2, subtitle 1 of this Code.] 

(13) To administer subtitle 5, "New Home Con- 
tract of Sale," of title 17, "Public Protec- 
tion Services," of the Howard County Code, 
according to the provisions of section 
17.505, "Administration, Enforcement and 
Penalties," of subtitle 5 of title 17 of the 
Howard County Code. 

(C.B. 7, 1975; C.B. 33, 1980; C.B. 62, 1988, C.B. 
23, 1989) 

Editor's noteSedion 101 of C.B. 62, 19.88, deelared the 
bill effective July 1, 1989. 

See.  17.402. Advisory Board on Consumer 
Affairs. 

(a) Geneml Prouiswns. General provisions a p  
plicable to this Board are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(b) Number of Members. There is an Advisory 
Board on Consumer Affairs which shall consist of 
seven members. 

(1) All members shall be residents of Howard 
County. 

(2) The membership  hall reflect a cross- 
section of the consumer and business in- 
terests. 

(3) At least two members shall represent a 
c o m e r  interest group. 

(4) At least two members shall represent a 
business interest p u p .  

(5) From the remaining members, a t  least 
one member shall represent an economi- 
cally disadvantaged group. 

(d) Executiue Secretary. The Consumer Affairs 
Admuustrator or the Administrator's designee 
shall serve as Executive Secretary of the Board 
and shall attend all meetings of the Board. 

(e) Meetings. The Board shall meet on call by 
the Chairman as frequently as required to per- 
form its duties. 
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(0 Duties a n d  Responsibilities. The Advisory (3) Representations that merchandise or goods 
Board on Consumer Affairs shall carry out al l  are original or new, if they are deteriw 
duties and responsibilities assigned to it by law. rated, altered, reconditioned, reclaimed 

or secondhand. 
(1) The Board may annually review the pro- 

grams of the Office and make recornmen- (4) Representations that merchandise, goods 

dations to the Administrator prior to the or services are of particular standard, 

submitting of the annual budget. quality, grade, style or model, if they are 
of another. 

(2) The Board shall submit an m u d  report 
to the County Executive and to the County 
Council. 

(3) The Board may advise the Office of Con- 
sumer Affairs in carrying out its duties. 

(4) The Board may hold public hearings as 
deemed necessary, including hearings for 
the purpase of forming recommendations 
on inclusion or exclusion of persons or 
organizations from applications of the p m  
visions of this subtitle. 

(5) At the directive of the County Executive 
or by resolution of the County Council, 
the Advisory Board on Consumer Affairs 
shall review and make recommendations 
on any matter related to consumer protec- 
tion. 

(5) A misrepresentation as to a material fact 
which has a tendency to mislead. 

(6)  The failure to state a material fact, if such 
failure deceives or tends to deceive. 

(7) Disparaging the merchandise, goods, ser- 
vices or business of another by false or 
misleading representations of material 
facts. 

(8) Advertising or offering merchandise, goods 
or services without intent to seU them or 
sell them as advertised or offered. 

(9) Advertising or offering merchandise, goods 
or services with intent not to supply rea- 
sonably expected public demand, unless 
the advertisement or offer discloses a lim- 
itation of quantity or other qualifying 
conditions. 

(C.B. 7, 1975; C.B. 2, 1981; C.B. 62, 1988) 
Editor's note4kt ion  101 of C.B. 62. 1988, declared the (10) Making false or misleading representa- 

bill effective J U I ~  1, 1989. tions of fact concerning: The reasons for, 
existence of or amounts of price reduc- 
tions; or the price in comparison to price 

Sec. 17.403. Deceptive or unfair trade prac- of competitors or ones own price at  a paat 
tice prohibited. or future time. 

(a) It shall be unlawful for any merchant to (11) Knowingly falsely stating that services, 
engage in a deceptive or unfair trade practice replacementa or repairs are needed. 
with resped to any consumer whether or not any 
consumer has, in fact, been misled, deceived or (12) Falsely stating the reasons for offering or 

damaged thereby. Deceptive or unfair trade prac- supplying merchandise, goods or services 

tices include, but are not limited to: 
a t  sale or discount prices. 

(1) Representations that merchandise, goods 
or services have sponsorship, approval, 
accessories, characteristics, ingredients, 
uses, benefits or quantities that they do 
not have. 

(2) Representations that the merchant has a 
sponsorship, approval, status, afEliation 
or connection that he does not have. 

(13) The harassment of any person, either by 
telephone, cards or letters, with regard to 
any act other than legal process. 

(14) Any deception, fraud, false pretense, false 
premise, misrepresentation or the know- 
ing concealment, suppression or omission 
of any material fact with the intent that 
consumers rely upon such concealment, 
suppression or omission in connection with 
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the sale or advertisement of any merchan- 
dise or goods or with the subsequent per- 
formance of s e ~ e e s ,  whether or not any 
person has, in fad, been misled, deceived 
or damaged thereby. 

(15) Any false, falsely disparaging or mislead- 
ing oral or written statement, visual de- 
scription or other misrepresentation of 
any kind which has the capacity, tendency 
or effect of deceiving or misleading con- 
sumers and ia made in connection with 
the sale, lease, rental, loan or bailment of 
merchandise, goods or services, the offer- 
ingfor sale, lease, rental, loan or bailment 
of merchandise, goods or services, the 
extension of consumer credit or the collec- 
tion of consumer debts. 

(16) Failure to provide a written estimate of 
repairs, alterations, modifications or ser- 
vicing when requested by a consumer and 
then performing such subsequent repair, 
alteration, modification or senicing of the 
item without providing the estimate as 
requested. 

(17) Making repairs, alterations, modifica- 
tions or servicing exceeding by ten per- 
cent or more the price quoted in a written 
estimate, without prior written or verbal 
approval of a consumer. 

(18) Failure to reassemble or restore an elec- 

(21) Selling, leasing or providing merchan- 
dise, goods or services with knowledge by 
a merchant, a t  the time of the transac- 
tion, of the inability of the consumer to 
receive substantial benefits from the mer- 
chandise, goods or services sold or leased. 

(22) Selling, l e h g  or providing merchan- 
dise, goods or services where there exists 
a gross disparity between the price of the 
merchandise, goods or services sold or 
leased and the value of the merchandise, 
goods or services measured by the price at  
which similar merchandise, goods or ser- 
vices are readily obtainable in transac- 
tions by like buyers or lessees. Any insur- 
ance commission or rebate received by a 
merchant shall be considered in determin- 
ing the existence of a gross disparity. 

(23) The fad  that the merchant failed to dis- 
close that he contracted for or received a 
commission fee or rebate for insurance 
with respect to credit sales. 

(24) The fact that the merchant has knowingly 
taken advantage of the inability of the 
consumer to reasonably protect his inter- 
ests by reason of physical or mental infir- 
mities, ignorance, illiteracy or inability to 
understand the language of the agree- 
ment. 

trical or mechanical apparatus, appli- 
ance, chattel or other goods or merchan- (25) Replacing parts or components in an elec- 

dise to its tendered condition, unless a trical or mechanical apparatus, appli- 

service or labor charge is paid, without ance, chattel or other goods or merchan- 

notification of the service or labor charge dise when such parts or components are 

prior to receiving the tendered item. not defective, unless this replacement is 
specifically requested by the consumer. . - 

(19) Failing to supply to a consumer a copy of 
a sales or service contract, lease, promis- (26) Falsely stating or representing that re- 
sory note, trust agreement or other evi- pairs, alterations, modifications or semc- 
denee of indebtedness which that person ing have been made when they have not 
may execute or has, in fact, executed. been. 

(20) Selling or leasing or providing merchan- (27) Insertion by a merchant, in a contract of 
dise, goods or services on a credit sale sale or lease, of a clause or condition 
basis with knowledge by the merchant, a t  which is so one sided as to be unconsciw 
the time of the transaction, that there was nable under the circumstances exieting at  
no reasonable probability of payment in the time of the making of the contract. 
full of the obligation by the consumer. (C.B. 7, 1975; C.B. 33, 1980) 
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See. 17.404. Exclusion. Sec. 17.406. Private action. 

This subtitle shall not apply to: 

(1) Professional services of lawyers or medi- 
cal and dental practitioners engaged in 
their respective professional endeavors; 

(2) Any television or radio broadcasting sta- 
tion or to any publisher or printer of a 
newspaper, magazine or other form of 
printed advertising who broadcasts or 
prints an advertisement which violates 
this subtitle, except insofar as such sta- 
tion or publisher or printer engaged in 
deceptive or unfair practices in the sale or 
offering for sale of its own merchandise, 
goods or services or has knowledge of the 
advertising being in violation of this sub- 
title; 

(3) Public service companies subject to the 
jurisdiction of the public service commis- 
sion, as provided in article 78 of the An- 
notated Code of Maryland (1969 Replace 
ment Volume). 

(a) Any consumer who purchases or leases 
merchandise, goods or s e ~ m  primarily for per- 
sonal, family, household or agricultural purposes, 
as herein defined, and thereby suffers any 
ascertainable loss of money or property, real or 
personal, as the result of the use or employment 
by any merchant of a method, a d  or practice 
declared unlawful by section 17.403 of this subti- 
tle, may bring an action under the rules of civil 
procedure in the court of appropriate jurisdiction 
in Howard County or in the appropriate court of 
the County in which the merchant resides or has 
his principal place of business, to recover actual 
damages. This court may, in its discretion, award 
punitive damages and provide such equitable 
relief as it deems necessary or proper. 

(b) In any action brought by a consumer under 
this section, the court may award, in addition to 
the relief provided in this section, reasonable 
attorneys fees and costs. 
(C.B. 7, 1975; C.B. 33, 1980) 

Sec. 17.407. Filing of complaints by con- 
sumer. 

The Otfice shall have the authority to receive Any consumer who haa reason to believe that 
complaints coneerningthe aforesaid excluded mer- he or she has been subjected to an unlawful trade 
chants and to refer these complaints to the apprc- practice, as set forth in section 17.403, may file a 
priate professional agency or group. complaint in writing with the Administrator, which 
(C.B. 7, 1975; C.B. 33, 1980) shall state the name and address of the person 

allwed to have committed the violation corn- 

Sec. 17.405. Restraining unlawful acts. pla&ed of and the particulars thereof, and such 
other information as mav be rewired bv the . 

Whenever the Administrator has reason to Oflice. 

believe that a merchant is using, has used or is (C.B. 7, 1975) 

about to use any method, a d  or practice declared 
by section 17.403 of this subtitle to be unlawful, Set. 17.408. and 
and that proceeding would be in the public inter- 
est, the Adminiatrator may refer this matter to 
the Office of Law for an action in the name of the 
County against such merchant to restrain, by 
temporary or permanent injunction, the use of 
such method, act or practice, upon the giving of 
appropriate notice to that merchant. Any court of 
competent jurisdiction may issue restraining or- 
ders, temporary or permanent injunctions or other 
appropriate forms of relief. 
(C.B. 7, 1975) 

(a) Administration. Upon the filing of a com- 
plaint, as set forth in this subtitle, the Adminis- 
trator of the Office shall cause such investigation 
as he or she deems appropriate to ascertain fads 
and issues. In making such investigations and 
determinations the Office may use the authority 
granted to it in section 17.401. 

(b) Reasonable Grounds a Violation Has Oc- 
curred. Whenever the Administrator determines 
that there are reasonable grounds to believe a 
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violation has occurred, the Oflice shall commence such aciion is the most effective proce- 
with one or more of the following procedures, dure to enforce or administer the provi- 
which it, in its sole discretion, deems appropriate: sions of this subtitle. 

(I) Conciliation. Attempt to conciliate the 
matter, either by methods of initial con- 
ference and persuasion with all interested 
parties and such representatives as the 
parties may chmse to assist them, or by 
such other methods as this office shall, in 
its discretion, deem appropriate. In at- 
tempting such conciliation to assist a com- 
plaining consumer to resolve the individ- 
ual dispute, the O&ce may utilize the 
goods services of the Advisory Board on 
Consumer Afhirs. Conciliation confer- 
ences shall be informal, and nothing said 
or done during such initial conference 
shall be made public by the Office, the 
Board, or its members, unless the parties 
agree thereto in writing. The terms of the 
conciliation agreed to by the parties may 
be reduced to writing and incorporated 
into a written conciliation or settlement 
agreement to be signed by the parties, 
which written agreement is for concilia- 
tion purposes only and does not constitute 
an admission by any party that the law 
hap been violated. A written conciliation 
or settlement agreement shall be signed, 
on behalf of the OBice, by the Administra- 
tor of the Office. 

(2) Assumnce of compliance or of discontinu- 
a m .  Aceept a written assurance of com- 
pliance or assurance of discontinuance 
with respect to any matter which involved 
the violation of section 17.403 of this 
subtitle h m  any merchant who has en- 
gaged or was about to engage in any 
unlawful trade practice. Any such assur- 
ance shall be a matter of public record and 
shall be signed by the Administrator. No 
assurance of compliance or assurance of 
discontinuance shall constitute admission 
by any party thereto that there has been a 
violation of any law or regulation. 

(3) Refer to Office of Law. Refer any matters 
to the Office of Law for appropriate action 
if in the opinion of the Administrator, 

(c) Failure to Adhere to Assurance of Compli- 
ance or Discontinuance. It shall be a violation of 
this subtitle to violate or fail to adhere to any 
provision contained in a written assurance of 
compliance or assurance of discontinuance or con- 
ciliation agreement. Any failure by the OBice to 
act with regard to a violation of any provision of a 
written assurance or agreement shall not consti- 
tute a waiver of any right of the Oflice or provi- 
sion of such assurance or agreement. 

(d) Coopemtion of Licensing Authorities and 
Other Government Agencies. The Oflice is authw 
rized to seek the cooperation of the licensing 
authorities and contact any Department of the 
Government of the County in connection with any 
investigation under this subtitle by the Office of 
any person licensed to do business within the 
County or having a contractual relationship with 
the Government of the County. 

(e) Dismissal for Lack of Reasonabk Grounds. 
If the Administrator determines that the com- 
plaint lacks reasonable grounds upon which to 
base a violation of this subtitle, the Adminishator 
may dismiss such complaint or order such further 
investigation as may be necessary. 

(0 Referral to Office of Law. If the Office of 
Consumer Affairs, with respect to any matter 
which involves a violation of d o n  17.403, fails 
to effect an assurance of compliance or discontinu- 
ance or determines that a complaint is not sus- 
ceptible of settlement, the Office may transmit 
the matter to the Oflice of Law for appropriate 
legal action. 

(g)  Other Venues and Remedies. Nothing herein 
shall prevent any person from exercising any 
right or seeking any remdy to which he might 
otherwise be entitled or from filing any complaint 
with any other agencies or oourt of law or equity. 

(h) Financial Stipulations and Conditions. Any 
written assurance of discontinuance, conciliation 
or settlement agreement or any cease and desist 
order provided for by this subtitle may include 
stipulations or conditions for the payment, by the 
violator, of the cost of the investigation by the 
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Oflice or its s M  and may also include stipula- 
tions or conditions for the restitution, by the 
violator, to the consumer of money, property or 
other things received from such consumer in 
connection with a violation of this subtitle. The 
aforesaid stipulations and conditions shall not 
preclude the OEice £ram utilizing any other s t i p  
ulation, condition or remedy, including the pay- 
ment of stipulated penalties, i t  deems necessary 
to corred a violation of this subtitle. 

(i) Arbitration of Disputes: 

(1) Submission to arbitration. Notwithstand- 
ing any other provisions of this title, the 
Office may enter into an agreement with 
a person in the County or State to submit 
a dispute arising under this title to arbi- 
tration in accordance with the Maryland 
Uniform Arbitration Act. 

(2) Arbitration pmgmms. The Office may ad- 
minister a program of voluntary arbitra- 
tion of consumer disputes, including: 

(i) The recruitment and training of vol- 
unteer arbitrators; 

(ii) The education ofthe public and busi- 
ness community as to the benefita of 
arbitration. 

(3) Clerical support. The O5ce shall provide 
office space and clerical help for arbitra- 
tion tribunals. 

(C.B. 7, 1975; C.B. 32, 1994) 

S e c  17.409. Restitution or compensatory 
damages. 

In any action brought pursuant to this subtitle, 
the County shall be authorized to seek appropri- 
ate restitution or compensatory damages for any 
consumer who has been harmed by any violation 
of this subtitle. 
(C.B. 7,1975) 

Sec. 17.410. Office investigation. 

In the event the Administrator has reason to 
suspect that a merchant has engaged in an un- 
lawful trade practice, as defined in this subtitle, 
the Administrator is hereby authorized to initiate 
an investigation of such suspected unlawful trade 
practice and to file, in writing, a statement of 

charges, which shall detail the alleged violation 
or violations, a copy of which shall be served on 
the merchant forthwith. A statement of charges 
may be filed at  the commencement of an investi- 
gation or at  such subsequent time as the Admin- 
istrator, in the Adrrrrmgtra 

. . tor's sole discretion, 
deems appropriate. In no event shall legal action 
be instituted until a t  least 15 days following a 
statement of charges, during which time the re- 
spondent person shall be afforded an opportunity 
to appear before the Administrator for the pur- 
pose of negotiating a written assurance of discon- 
tinuance, as provided in this subtitle. 
(C.B. 7, 1975) 

Sec. 17.411. Costs. 

In any action brought under the provisions of 
this subtitle, the Oflice shall be entitled to recover 
£ram a violator the Office's costa for investigation 
and hearing. 
(C.B. 7, 1975) 

Sec. 17.412. Penalties. 

(a) Civil Penalties. The Office of Consumer 
Affairs may enforce the provisions of this subtitle 
with civil penalties pursuant to the provisions of 
title 24, "Civil Penalties," of the Howard County 
Code. A first violation of this subtitle shall be a 
Class D offense. Subsequent violations shall be 
Class A offenses. 

(b) Penalty Recovemble in Ciuil Action. Alter- 
natively or in addition to &d concurrent with 
other remedies, any merchant who commits a 
violation of any of the provisions of this subtitle 
relating to unlawful trade practice! shall be liable 
for the payment to the County of a penalty, 
recoverable in a civil action of up to $500.00 for 
each violation. 

(c) Injunctiue and Other Relief. In addition, 
any merchant shall be subject to injunctive or 
other appropriate action or proceeding to correct 
any violation of this subtitle. Any court of compe- 
tent jurisdiction may issue restraining orders, 
temporary or permanent injunctions or other a p  
pmpriate fonns of relief. 
(C.B. 7,1975; C.B. 32, 1985) 
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The provisions of this subtitle are severable 
and, if any provision, sentence, clause, section or 
part thereof is held illegal, invalid or unconstitu- 
tional, or inapplicable to any person or circum- 
dance, such illegality, invalidity, unconstitution- 
ality or inapplicability shall not affect or impair 
any of the remaining provisions, sentences, clauses, 
sections or parts of this mbtitle or their applica- 
tion to other persons and circumstances. I t  is 
hereby declared to be the legislative intent that 
this subtitle would have been adopted if such 
illegal, invalid or unconstitutional provision, sen- 
tence, clause, section or part had not been in- 
cluded therein, and if persons or circumstances to 
which the subtitle or any part thereof is inappli- 
cable had been specifically exempted therefrom. 
(C.B. 7, 1975) 

SUBTITLE: 5. NEW HOME CONTRACT OF 
SALE 

Sec. 17.600. Definitions. 

(a) New home means any newly constructed 
residential dwelling unit. New home includes any 
singlefamily home, town house, row house, coop 
erative or condominium unit which has not been 
previously ~ n v e y e d  or sold to a buyer and in- 
cludes any newly constructed residential dwelling 
unit construded on real property owned by the 
seller or on real property owned by a buyer. 

(b) Resale home means any residential dwell- 
ing unit, including any singlefamily home, town 
house, row house, cooperative or condominium 
unit other than a "new home." 

(c) Buyer means the purchaser of a new home 
or m a l e  home, provided, however, that the home 
is intended to be occupied by the buyer within 
three months following settlement. 

(d) Agent of buyer means any person expressly 
empowered by the buyer to execute a contract of 
sale or designated by the buyer to serve as the 
buyer's representative at  a presettlement inspec- 
tion a t  the buyer's sole cost and expense and, 
providing further, such de&nated person ex- 
pressly agrees and consents to represent the 
buyer a t  the presettlement inspection. Agent of 

buyer does not include an employee or agent of the 
seller or an independent licensed real estate agent 
or sub-agent representing a seller. 

(e) Seller means any person or firm engaged in 
the business of constructing new homes, whether 
on real property owned by the seller or on real 
property owned by the buyer, or to whom a new 
home has been conveyed for resale in the course of 
business, or any person or firm engaged in selling 
a resale home. Seller does not include an agent of 
seller. 

(0 Agent of seller means any person expressly 
designated by the seller to represent the seller in 
the sale of a new or resale home and includes an 
employee of a seller or an independent, licensed 
real estate agent or sub-agent representing a 
seller in the sale of a new or resale home. 

(g) Agent shall include the singular as well as 
the plural and, in addition to a person, shall also 
include a h, partnership, corporation or other 
form of business entity. 
(C.B. 23, 1989; C.B. 47, 1991) 

Sec.  17.601. Right to new home presettle- 
ment inspection. 

(a) Not less than 14 hours nor more than 72 
houra prior to the date of actual settlement, a 
buyer of a new home, or the agent of the buyer, 
shall have the right to insped the new home. If 
mutually agreed upon in writing, the buyer and 
seller may provide for more than one presettle- 
ment inspection or for the presettlement inspee- 
tion to occur less than 14 hours or more than 72 
hours prior to the date of actual settlement. Not 
later than 14 calendar days prior to the date of 
actual settlement, the seller shall notify the buyer 
in writing of the proposed date and time of the 
presettlement inspection. Such written notice shall 
include three proposed presettlement inspection 
times on at  least two different dates. The presettle 
ment inspection unless agreed to othenvise by the 
buyer, shall be scheduled to commence between 
the hours of 10:OO a.m. and 8:00 p.m. The buyer 
upon receipt of the notice of presettlement inspee- 
tion as herein provided from the seller, shall 
promptly notify the seller or the agent of the 
seller of which of the presettlement inspection 
dates and times proposed by the seller are ac- 
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cepted by the buyer. The seller s h d  make every 
reasonable effort to designate dates and times for 
the presettlement inspection reasonably conve- 
nient to the buyer. 

(b) The seller shall allow a reasonable time for 
the buyer or the agent of the buyer to conduct the 
presettlement inspection and shall provide the 
buyer or the agent of the buyer with reasonable 
access to the interior and exterior of the new 
home and the real property being conveyed, if' 
applicable. At the time of the presettlement in- 
spection, the seller s h d  arrange to have all 
utilities servicing the new home to be connected 
and turned on in order for the buyer or the agent 
of the buyer to inspect and test all fixtures, 
electrical, mechanical, including appliance, plumb- 
ing, heating and air-conditioning systems as in- 
stalled in the new home. 

(c) Both the buyer and the seller, as well as the 
agent of the buyer and the agent of the seller, if 
requested to do so by their respective clients, may 
attend the presettlement inspection. 

(d) The right of a buyer to a presettlement 
inspection as provided for in thia subtitle may not 
be waived in the contract of sale and any such 
purported waiver may not be enforced by the 
seller in a court of law. 

(e) A contract of sale for a new home shall 
include a notice advising the buyer of the buyer's 
rights as set forth in subsections (a), (b), (c) and 
(d) of this section. Said notice shall be deemed 
sufEcient for the purposes of this section if the 
notice substantially informs the buyer of the 
buyer's right as set forth in subsections (a), (b), (c) 
and (d) of this section. The failure of the seller or 
agent of the seller to include the notice required 
by this section in the contract of sale shall not 
c a w  the contract of sale to be invalid, void, 
voidable or otherwise unenforceable by the seller 
or buyer. 
(C.B. 23, 1989; C.B. 47, 1991) 

See. 17.502. Notice to buyem of new or re- 
sale homes of the availability of 
plans for road construction and 
land use in the County. 

(a) Sellers of new or resale homes shall notify 
buyers that the property may be affected by plans 
for roadway capital improvements and land use 

in Howard County and that such plans are avail- 
able for examination at  the Department of Plan- 
ning and Zoning, 3430 Courthouse Drive, Ellicott 
City, Uaryland 21043. Such notice s h d  take the 
following form: 

(1) Each contract for the sale of real property 
shall contain a clearly identified provision 
that notifies a prospective buyer of the 
buyer's right to examine the current 
Howard County general plan maps and 
current generalized zoning map. 

(2) Aprospective buyer shall indicate by sign- 
ing an addendum to the contract or a 
separate section of the contract printed in 
boldface type, that: 

(i) The seller haa noti6ed the buyer of 
the buyer's right to examine the cur- 
rent general plan maps and current 
generalized zoning map; and 

(ii) The buyer admowledges such notifi- 
cation by the seller and understands 
that in order to become fully in- 
formed of current and future road- 
way improvements and land use 
plans, the buyer should consult the 
Howard County Department of Plan- 
ning and Zoning, 3430 Courthouse 
Drive, Ellicott City, Maryland 21043. 

(3) A seller of a new home shall have avail- 
able in a model home or sales o5ce a copy 
of the current general plan maps and 
generalized zoning map for Howard County. 
If a model home or sales office is not 
located in the same subdivision as the 
property, the seller of a new home s h d  
have a copy of the maps available at  the 
P=operty. 

(4) If notice of the availability of the general 
plan maps and generalized zoning map is 
provided to the buyer at  the time of or 
within two days of entering into the con- 
tract of sale, then, not later than 11:59 
p.m. on the second County Government 
business day immediately following the 
date of the buyer's acknowledgement of 
availability of the maps as required by 
thiq section, the buyer shall have the 
right, upon written notice to the seller, to 



$ 17.502 HOWARD COUNTY CODE 

rescind the contract of sale and to receive 
the return of all deposit money paid. If 
notice of the availability of the maps is 
provided to the buyer more than two days 
before entering into the contract of sale, 
then the buyer shall not have the right to 
rescind the contract of sale. 

(b) A contract of sale for a new or resale home 
shall include as an addendum or as a separate 
section of the contract a notice advising the buyer 
of the buyer's rights as set forth in s u b s d o n  (a) 
of this section. 

(c) The failure of the seller to provide notice of 
the availability of the maps required by this 
section or to include the notice required by this 
section in the contract of sale shall not cause the 
contract of sale to be invalid, void, voidable, or 
otherwise unenforceable by the seller or buyer. 
(C.B. 47, 1991; C.B. 35, 1995) 

Sec. 17.603. Notice regarding oral statements 
o r  promises. 

(a) A seller of a new home shall include in the 
contract of sale, in conspicuous type or form, a 
notice to the buyer concerning oral statements, 
representations, warranties, or promises made by 
the seller or agent of the seller. Such notice shall 
be separately captioned or identified in the con- 
tract of sale and shall be in substantially the 
following form: 

NOTICE TO THE BUYER: 
ORAL STATEMENTS, REPRESENTATIONS, 

WARRANTIES AND PROMISES 

Any oral statements, representations, war- 
ranties or promises made to you prior to your 
execution of this contract of sale by the seller or 
agent of the seller may not be enforceable by 
you against the seller or agent of the seller in 
any subsequent legal or administrative proceed- 
ing u n l w  such statements, representations, 
warranties or promises are in writing and 
signed by yourself and the seller, or agent of 
the seller. Any statements, representations, 
warranties or promises made to you by the 
seller or agent of the seller, upon which you 
rely, and which are not contained in this printed 
contract of sale form must be stated in a 
written addendum attached to this contract 

form which is to be signed by both yourself and 
the seller in order to make such statements, 
representations, warranties or promises part of 
the agreement between yourself and the seller 
and enforceable in any legal or administrative 
proceeding. 

(b) The failure of the seller or agent of the 
seller to include the notice required by this s e e  
tion in the contract of sale shall not cause the 
contract of sale to be invalid, void, voidable, or 
otherwise unenforceable by the seller or buyer. 
(C.B. 23, 1989; C.B. 47, 1991) 

See. 17.504. Administration, enforcement 
and penalties. 

(a) This subtitle shall be administered by the 
0 5 c e  of Consumer Affairs. 

(b) The Oflice of Consumer Atfairs may enforce 
the provisions of this subtitle with civil penalties 
pursuant to the provisions of title 24, "Civil Pen- 
alties," of the Howard County Code. Aviolation of 
this mhtitle shall be a Class B offense. 

(c) Alternatively or in addition to and concw- 
rent with other remedies, a person who commits a 
violation of this subtitle is liable to the County for 
a penalty of up to $500.00 for each offense, recov- 
erable in a civil action. 

(d) The Office of Consumer Affairs may seek 
an injunction to prohibit a person who has en- 
gaged or is engaging in a violation of this subtitle 
h m  continuing or engaging in the violation. 
(C.B. 23, 1989; C.B. 47, 1991; C.B. 43, 2001, 5 1) 

See. 17.505. Applicability of this subtitle. 

This subtitle shall apply to any written con- 
tract of sale for a new or resale home entered into 
between a buyer and seller on or &r the effec- 
tive date of this subtitle and shall not apply to any 
written contract of sale for a new or resale home 
entered into between a buyer or seller prior to the 
effective date of this subtitle, or to any written 
extension, amendment or modification to any 
written contract of sale of a new or resale home 
entered into between a buyer or seller prior to the 
effective date of this subtitle. 
(C.B. 23, 1989; C.B. 47, 1991) 
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If any word, clause, paragraph or section of this 
subtitle shall be ruled invalid or unconstitutional 
by a court of competent jurisdiction, i t  shall not 
affect the validity of this subtitle as a whole or 
any part thereof other than that portion so judged 
to be invalid or unconstitutional. 
(C.B. 47. 1991) 

SUBTITLE 6. TOWING FROM PRIVATE 
PROPERTY 

Sec. 17.600. Purpose; scope; definition. 

(a) Purpose. The purpose of this subtitle is to 
protect the health, safety, and welfare of County 
residents and to regulate and authorize the County 
Council to set maximum rates for the towing of 
vehicles from private pmperty. This subtitle does 
not authorize the towing or holding of any vehicle. 
To the extent that legal authority to tow or hold a 
vehicle without the consent of its owner exists, 
that authority shall be derived bom other stat- 
utes or the common law. This subtitle restrids the 
exercise of any such legal authority. 

(b) Scope: 

(vii) Towing from land immediately ad- 
joining an electric or telephone util- 
ity building or structure that is not 
open to the general public. 

(c) Definitions. Words and phrases used in this 
subtitle shall have their usual meanings, except 
as defined below: 

(1) Property manager means any person who 
manages pmperty on behalf of an owner. 

(2) Property owner includes any person in 
lawful possession or control of property. 
The owner of general common elements of 
a condominium is the Council of unit 
owners or the Council's agent for parking 
management. The owner of limited com- 
mon elementu of a condominium is the 
unit owner or owners who have the Exec- 
utive right to use the common elements, 
or the agent of that unit owner or owners. 

(3) Redemption area means an area or build- 
ing where a vehicle owner may pay any 
charges necessary to redeem a vehicle. 

(4) Stomge site means any land or building 
used by a towing service to store towed 
vehicles. 

(1) This subtitle applies to the towing of a 
vehicle from private property without the (5 )  Tow or towing means the removal or prep 

consent of the vehicle owner. aration to remove any vehicle by another 
vehicle for compensation. 

(2) This subtitle does not apply to: 
(6) Tow truck includes any vehicle which may 

(i) Towing initiated by the vehicle owner; tow or attempt to tow a vehicle from 
(ii) Towing appmved or requested by a private prope& 

~ - -  

Police Officer, fiefight&, or rescue 
(7) I Z e s p s  towing service or towing service 

squad member in the course of re- means any person who tows any vehicle 
moving impediments to traEc or dur- from private property for compensation 
ing the course of a criminal investi- without the consent of the vehicle owner. 
gation or under State law regulating 
abandoned vehicles; (8) Unauthorized vehicle means any vehicle 

(iii) Towing a vehicle during a reposses- 
sion of the vehicle; 

(iv) Towing from a marked fire lane; 

(v) Towing from a designated handi- 
capped parking space; 

which a pmperty owner has not c&ented 
to have parked on the property. 

(9) Vehicle means a device that is able to 
transport persons or property on a public 
highway and is required to be registered 
nursuant to title 13 of the transnortation 

(vi) Towing bom the yard or driveway of k c l e  of the Annotated code bf Mary- 
a single-family dwelling; or land. 
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(10) Vehicle owner means the person in whose 
name title to a vehicle is registered. 

(C.B. 90,1991; C.B. 43,2001,O 1; C.B. 71,2004; 
C.B. 71, 2004) 

Sec. 17.601. Maximum rates. 

(a) When towing a vehicle h m  private prop 
erty without the consent of the vehicle owner, a 
towing service shall not charge more than maxi- 
mum rates which are set annually by resolution of 
the County Council. 

(b) Fair and reasonable maximum rates shall 
be set for each of the following ads: 

. - 
(1) Attaching the vehicle to be towed to the 

tow truck. 

(2) 'Ibwing the vehicle to a storage site. This 
rate shall be based on the distance the 
vehicle is towed. 

(3) Storing the vehicle. This rate shall be 
based on 12-hour time periods during 
which the vehicle remains in the custody 
of the towing service. No set charge shall 
accrue for a time period until at least six 
hours of the time period has elapsed. The 
full charge accrues for any portion of the 

any required lettering shall be placed on both 
sides of the truck. Each driver employed by a 
trespaw towkg service shall be at least 18 years 
of age and shall have a valid license to operate a 
tow truck. 

(b) Each trespass towing service shall be reg- 
istered with the Office of Consumer Affairs and 
shall pay annudy in January a registration fee 
recommended by the Consumer Affairs Adminis- 
trator and which is set annually by resolution of 
the County Council. 

(c) Every trespass towing service shall file 
with the OEce of Consumer Affairs a schedule of 
its rates for each action connected with the towing 
or storage of unauthorized vehicles. 

(d) A trespass towing senice shall not charge a 
rate that is higher than the rate on file with the 
Office of Consumer Affairs for any action in con- 
nedion with the towing or storage of any unau- 
thorized vehicle. 

(e) Each trespass towing service shall inform 
the Of3ice of Consumer Affairs of the type of 
business organization or ownership in which the 
service operates and the address of a person 
authorized to accept service. 

remaining six hours in whieh the vehicle 
remains in the custody of the towing ser- (0 Each trespass towing service shall enter 

into a written contract with every owner of pri- 
vice. me charge shall not begin to vate property that authorizes the towing service 
until after the towing service provides the to tow vehicles from its property. The towing 
notice required by section 17.604 of this shall keep on me each contract that is in subtitle. effect, or that was terminated within the previous 

(4) Any other senice needed to safely remove 12 months. The Office of Consumer Affairs, the 
a vehicle. Police Department or the owner of any vehicle 

(c) The fee for releasing a vehicle under section towed by t h e  service may inspect and copy any 
contract during normal buainess hours. The cost 17'607 shall not exceed Oneha l f  the attachment 
of photocopying the contract shall be no more fee set under subsection (bX1) of this section. 
than the County charges the public for photocopy- 

(d) A towing service shall not charge for any ing County documents. The Office of Consumer 
a d  not listed in this d o n  unless that act was Atfairs may issue model contracts that meet the 
expressly requested by the vehicle owner. requirements of this subsection. 
(C.B. 90, 1991; C.B. 43, 2001, 5 1; C.B. 71, 2004) 

(g) The Office of Consumer Affairs may revoke 

Sec. 17.602. Administration; rates; registra- the registration of trespass towing services which 

tion; hearing. violate the provisions of this subtitle. The Admin- 
istrator shall send a written decision to the tres- 

(a) Each tow truck operated by a trespass pass towing service stating that the registration 
towing service shall be identified, registered, and has been revoked and the reasons for the revoca- 
insured as required under State law, except that tion. The decision shall indicate the right of the 
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trespass towing service to a hearing before the 
Administrator of the Office of Consumer Affairs 
or the Administrator's designee under the Admin- 
istrative Procedures Act set forth at  title 2, sub- 
title 1 of the Howard County Code. 

(h) A towing service may appeal a decision of 
the Oflice of Consumer Affairs to revoke its reg- 
istration to the Administrator or the 
Administrator's designee within 30 days of the 
date of the decision. The hearing on a decision to 
revoke a towing service's registration shall be 
conduded in accordance with title 2, subtitle 1, 
article III of the Howard County Code, the Admin- 
istrative Procedures Act, and shall be heard by 
the Administrator of the Wee of Consumer Af- 
fairs or the Administrator's designee. 

(i) Within 30 days of the date of a decision of 
the Administrator of the Oflice of Consumer Af- 
fa i r~ ,  or the Administrator's designee, to revoke a 
towing service's registration, the towing service 
may appeal that decision to the Board of Appeals 
pursuant to the procedures set forth in title 2, 
subtitle 2 of the Howard County Code. The appeal 
to the Board of Appeals shall be heard on the 
record of the hearing before the Office of Con- 
sumer Affairs in accordance with the procedures 
set forth in subsedion 2.210tb) of the Howard 
County Code. 
(C.B. 90, 1991; C.B. 71, 2004) 

See. 17.603. Public notice; tow procedures. 

(a) Requirement. A property owner and towing 
service shall comply with all applicable provision6 
of this section when exercisingthe property owner's 
right to remove an unauthorized vehicle from 
their property. 

(ii) In a parking lot with more than 100 
parking spaces, a t  least one sign 
shall be posted in a conspicuous place 
for each 75 p a r h g  spaces and each 
sign shall be able to be read from all 
affected spaces; and 

(2) Each sign shall: 

(i) Be at  least 18 inches high and 24 
inches wide; 

(ii) Summarize all parking restrictions 
enforced on the property, including 
time and area restrictions; 

(iii) State that a vehicle that violates the 
restrictions may be towed at  the 
vehicle owner's expense; 

(iv) List the name and telephone num- 
ber of each towing service hired to 
tow unauthorized vehicles from the 
property or a telephone number that 
is answered personally at  all times 
of the day and night by the property 
owner or an agent of the owner who 
is informed of each vehicle towed 
from the property; 

(v) Be sized, printed, and located so that 
it is able to be read by motorists in 
daylight and at  night; 

(vi) Be maintained in a legible and un- 
obstructed condition; and 

(vii) If placed after October 1,2005, state 
that a vehicle owner may contact the 
OtFce of Consumer Affairs and state 
the phone number of the Office of 
Consumer Affairs. 

(b) Signs. Except as provided in paragraph (3) 
of this subsection, a property owner shall post a (3) A property owner of residential property, 

s im notifvine the ~ubl ic  of Darkhe restrictions at  including, without limitation, a condomin- - - - - 
least 24 hours before towine or orderine the ium, cooperative, or homeowners' associ- - ~- - 
towing of an unauthorized vehicle in accordance ation, may have an unauthorized vehicle 

with the following provisions: towed &om that property without posting 
signs required by this subsection if the 

(1) There shall be a s f ic ien t  numbers of owner nmvidns notice to the vehicle which: - ---c....-.--. ~ - - - ~ - ~  

signs permanently posted so that: 
(i) Is securely attached to the vehicle in 

(i) At least one sign is clearly visible a conspicuous place; 
from each parkine area and each 
vehicle en&ce the property at  (ii) Specifies the violation of an applica- 
all times; or ble rule or covenant; 

2125 
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(iii) Includes the date and time it was 
attached to the vehicle; and 

(iv) Informs the vehicle owner that the 
violation shall be corrected or the 
vehicle removed within the time pe- 
riod set forth in an applicable rule or 
covenant unless there is no rule or 
covenant, in which case the violation 
shall be corrected or the vehicle re- 
moved within 48 hours after the 
notice is attached. 

(c) Tow Procedures. Each tow conducted pur- 
suant to this subtitle shall be conducted in the 
followine manner: 

(1) Ekcept as provided in paragraph (2) of 
this subsection, a towing service shall not 
tow a vehicle fiom private property unless 
the property owner has directly or through 
an agent expressly authorized the towing 
of the particular vehicle. Authorization 
shall be in the form of a tow slip. The 
Of6ce of Consumer Affairs may issue a 
model tow slip. The tow slip shall: 

(i) Contain the following information: 

a. The address from which the 
vehicle was towed; 

b. The date and time the vehicle 
was towed; 

c. The make, model, year, and mlor 
of the vehicle; 

d. If available, the vehicle identi- 
fication number; 

e. The reason the vehicle was 
towed; 

f. The name and signature of the 
tow operator and the person 
who authorized the vehicle to 
be towed; and 

g. The name and phone number 
of the Office of Consumer Af- 
fa@; and 

(ii) Be signed by the property owner, or 
the owner's agent, and the driver of 
the tow buck immediately before 
the vehicle is towed; and 

(iii) Be legibly copied and a copy of which 
shall be securely attached to the 
vehicle. 

(2) An unauthorized vehicle may be towed 
from private property without the express 
authorization of the pmperty owner or the 
property owner's agent only if the vehicle 
is directly blocking access to the property 
or to a building on the property. 

(d) Prohibited Actiuiries: 

(1) A property owner, agent of a property 
owner, or any officer or employee of a 
towing shall not: 

(i) Falsely state that a property owner 
authorized the towing of a particular 
vehicle; 

(ii) Record any false information about 
the towing of a particular vehicle; or 

(iii) Sign a tow slip before all of the 
information relating to the towing of 
a particular vehicle is recorded on 
the slip. 

(2) Atowing service shall not charge a vehicle 
owner any fee for the services of a prop 
erty owner's agent. 

(3) Aperson shall not act as a property owner's 
agent for the purpose of ordering the 
towing of an unauthorized vehicle unless 
the property owner or property manager 
has given express written permission to 
ad. 

(4) An agent of a pmperty owner, for the 
purpose of ordering the towing of an un- 
authorized vehicle, shaU not: 
(i) Be employed by, or have any mem- 

ber of their immediate family em- 
ployed by, any towing service; or 

(ii) Have any financial interest in any 
towing service or the towing of any 
vehicle. 

(e) %wing a Vehicle within a Parking Lot: 

(1) Aproperty owner may tow a vehicle within 
a parking lot without prior notice to the 
vehicle owner if towing the vehicle is 
necessary to: 
(i) Remove large quantities of snow or 

debris; 
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(ii) Repair the parking lot; or 

(iii) Respond to a threat to a person's 
safety or health. 

(2) When towing a vehicle within a parking 
lot pursuant to this subsection, a property 
owner shall: 

(i) Take reasonable care not to damage 
the vehicle; 

(ii) Pay any cost of towing the vehicle; 
and 

(iii) Either inform the vehicle owner 
where the vehicle was relocated or 
return the vehicle to its original 1* 
cation as soon as possible. 

(C.B. 90, 1991; C.B. 12, 1994, C.B. 43,2001.8 1; 
C.B. 71, 2004) 

Editor's n o t e 4 k t i o n  2 of C.B. 90, 1991 deelared thi~ 
seetion effedive Jan. 1, 1992. 

Sec. 17.604. Notice to police and Office of 
Consumer Affairs. 

(a) Atowing service that tows an unauthorized 
vehicle from private property shall notify the 
Police Department and the OfEce of Consumer 
Affairs of the following information within one 
hour after leaving the property: 

(1) The name of the towing service; 

(2) The make, model, color, year, vehicle iden- 
tification number and registration plate 
number of the towed vehicle; 

(3) The address the vehicle was towed from: 

Police Department, the Office of Consumer Af- 
fairs and the owner of any vehicle towed by the 
service may inspect and copy this information at  
any time during normal business hours. 

(d) If a towing service tows an unauthorized 
vehicle from private property when the Office of 
Consumer Affairs is closed, the towing service 
shall notify the Office of the tow before 10:00 a.m. 
on the next business day following the tow, either 
by telephone or by facsimile machine. 
(C.B. 90, 1991; C.B. 43,2001,s 1; C.B. 71, 2004) 

Editor's no-on 2 of C.B. 90, 1991 d e e h e d  this 
seetion e f f d v e  Jan 1.1992. 

Sec. 17.605. Reserved. 

Editor's note-Section 2 0fC.B. 71,2004, repealed former 
aedion 17.605 in its entirety which pertained to notification of 
vehicle owner and the right of heariog anoerning the validitg 
of the Former ~eetian 17.605 derived fmm C.B. 90, 
1991. 

Sec. 17.606. Handicapped vehicle owners. 

Avehicle with a valid handicapped registration 
plate or valid disabled person's parking permit 
conspicuously displayed s h d  not be towed from 
private property without the consent of the vehi- 
cle owner unless: 

(a) The tow is expressly authorized by a P e  
lice OfEcer or member of the Department 
of Fire and Rescue Services; or 

(b) The vehicle is blocking a clearly marked 
fire lane or access to another vehicle. the 

(4) The time the vehicle was towed; and property, or a building. 
(C.B. 90, 1991; C.B. 71, 2004) 

(5) The storage site where the vehicle will be 
stored. Sec. 17.607. Incomplete tow. 

(b) The towing service shall notify the Police 
Department within 24 hours if it moves the vehi- (a) If a vehicle owner returns to an unautho- 

cle to another storage site. rized vehicle at  any time after the vehicle is 
attached to the tow truck but before it is towed 

(c) The towing senice shall retain each tow 
slip and, and for those vehicles towed without tow 
slips, a record of the information furnished to the 
police, for 12 months after the tow. For each 
vehicle towed without a tow slip, the towing 
service shall record and retain the name of the 
owner of the property and, if the tow was auth* 
rized by an agent, the name of the agent. The 

from private property, the towing service shall 
release the vehicle to the vehicle owner when the 
vehicle owner pays a release fee. The release fee 
shall be as set forth in the resolution adopted 
pursuant to subsection 17.602(c) of this subtitle 
for towing the vehicle to the nearest storage area. 
The towing senice shall not charge any other fee 
for attaching or releasing the vehicle. 
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(b) A towing service shall not block an unau- 
thorized vehicle with a tow huck to obtain pay- 
ment from the vehicle owner before attaching the 
vehicle to the tow truck. 

(c) The towing service shall provide a m i p t  
that meets the requirements of subsection 17.6WO 
of this subtitle, indicatiog the release fee paid and 
the date of the incomplete tow. 

(dl A Police OBicer may order a towing service 
to release a vehicle, or to stop attaching a vehicle, 
a t  any time. 

(e) This section does not: 

(1) Create or imply a lien in favor of a towing 
service when a lien would not otherwise 
exist; or 

(2) Create a right of any towing service to 
retain possession of any vehicle that it 
would otherwise have to return to the 
vehicle owner. 

(C.B. 90, 1991; C.B. 71,2004) 

S e c  17.608. Redemption and storage proce- 
dures. 

(a) Storage of lbwed Vehicks: Every storage 
site shall comply with the following conditions: 

(I) A storage site shall not be located more 
than 12 miles fmm the origin of the tow. If 
there is no storage site within 12 miles, a 
vehicle shall be stored at the nearest 
storage site; 

(2) A storage site shall be brightly lit a t  all 
times; 

(3) A towed vehicle shall not be stored more 
than a reasonable walking distance fmm 
a redemption area; 

(4) The towing service shall keep the towed 
vehicle and its contents secure at  all times; 
and 

(5) The storage lot shall be identified by a 
sign at  the entrance indicating the name 
and telephone number of the tow service. 

(b) Redemption of lbwed Vehieks: On every 
day a trespass towing service operates, the ser- 
vice shall be open for redemption of vehicles until 
5:00 p.m. or two hour= aRer the completion of the 
last tow, whichever is later. 

(c) Payment and Promise to Pay: 

(1) Applicability. This subsection applies to 
payment of any charge arising fmm the 
towing or storage of a vehicle without the 
vehicle owner's consent and to payment 
for an incomplete tow under section 17.607. 

(2) Purpose. This section does not: 

(i) Create or imply a lien in favor of a 
towing service when a lien would not 
otherwise exist; or 

(ii) Create a right of any towing service 
to retain possession of any vehicle 
that it would otherwise have to re- 
turn to the vehicle owner. 

(3) Cash payment. A trespass towing service 
shall accept payment in cash, or by a 
traveler's check accompanied by reason- 
able identification. 

(4) options: 

(i) Each trespass towing service shall 
accept as full payment either a credit 
card or a personal check, at  the o p  
tion of the towing service, validly 
signed by the vehicle owner or the 
vehicle owner's agent for the amount 
of all valid charges. 

(ii) Each trespass towing service shall 
notify the Office of Consumer Affairs 
on the rate schedule fled under sec- 
tion 17.602 of this subtitle whether 
it opta to accept credit cards or per- 
sonal checks or both. The towing 
service shall notify the Office of Con- 
sumer Affairs if it changes that o p  
tion. 

(iii) The option chosen by a trespass tow- 
ing service shall be available to the 
owners of al l  vehiclee towed by that 
service without the consent of their 
owners. 



PUBLIC PROTEClTON SERVICES 5 17.612 

(5) Credii card options: 

(i) If a credit card is accepted, each 
trespass towing semce shall accept 
two major credit cards. 

(ii) In addition, if a trespass towing ser- 
vice accepts any other credit card for 
any other purpose, it shall accept 
that credit card under this section. 

(6) Personal check option. If a trespass tow- 
ing senrice does not accept credit cards, it 
shall accept a personal check, with rea- 
sonable identification, if the vehicle is 
registered in Maryland. 

(d) Rates Displayed. Every trespass towing 
service shall display pmminently, a t  each redemp- 
tion area, a copy of its current rates and a 
statement that these rates do not exceed the rates 
fled with the Office of Consumer Affairs. Every 
trespass towing service shall also display promi- 
nently a sign, furnished at  a reasonable fee by the 
OEce of Consumer Affairs, listing the Oflice's 
telephone number and summarizing the vehicle 
owner's rights under this subtitle. 

(e) Storage Fee. Atrespass towing service shall 
not charge a storage fee for any time before the 
vehicle actually reaches the storage site or the 
service notifies the Police Department under sec- 
tion 17.604, whichever is later. 

(f) Receipt. Upon receiving payment, a towing 
semice shall furnish the vehicle owner a receipt 
on a form approved by the Office of Consumer 
Mairs. The receipt shall: 

Record the amount paid to redeem the 
vehicle, the actions for which the vehicle 
owner paid, and the date and time of the 
redemption; 

Be signed legibly by an agent of the tow- 
ing service, and list the name, address 
and telephone number of the towing ser- 
vice; 

Briefly inform the vehicle owner that the 
OEce of Consumer M a i r s  can explain 
the vehicle owner's rights. If the vehicle 
owner believea that any provision of County 

law has been violated the vehicle owner 
may obtain a copy of the law from the 
Office of Consumer Mairs. 

(g)  Damage Waiver. A trespass towing service 
shall not require a vehicle owner to sign any 
waiver of the vehicle owner's right to receive 
compensation for damages to the vehicle. 
(C.B. 90, 1991; C.B. 43, 2001, 5 1; C.B. 71, 2004) 

Editor's note-&&on 2 of C.B. 71,2004, repealed former 
sedion 17.609 in its entirety which pertained ta liability for 
damages and derived h r n  5 2 of C.B. 90, 1991. 

Sec. 17.610. Rebates prohibited. 

A towing service shall not pay or offer to pay a 
property owner and a property owner shall not 
accept payment for authorizing the towing of a 
vehicle from any private property. 
(C.B. 90, 1991) 

Editor's noteSeetion 2 of C.B. 90. 1991 declared this 
d o n  effedive Jan. 1, 1992. 

Sec. 17.611. Penalties- 

(a) The Office of Consumer Affairs may take 
any action at law or in equity, incluluding injunc- 
tion and mandamus, to enforce the provisions of 
this eubtitle. 

(b) Alternatively or in addition to and concur- 
rent with other remedies, the Office of Consumer 
Affairs may: 

(1) Seek a civil fine not to exceed $1,000.00 
for any violation of this subtitle; or 

(2) Enforce the provisions of this subtitle 
with penalties as provided in title 24, 
"Civil Penalties," of the Howard County 
Code. Aviolation of this subtitle shall be a 
Class A offense. Each day that a violation 
continues is a separate violation. 

(C.B. 90, 1991; C.B. 43,2001, 5 1; C.B. 71, 2004) 
Editor's nok-&ctian 2 of C.B. 90, 1991 deelnred this 

aedion effective Jam 1, 1992. 

Sec. 17.612. Severability. 

If any part of this subtitle is held to be invalid, 
the invalidity shall not affect the other parta. 
(C.B. 90, 1991) 
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See. 17.701. Definitions. 

(a) Alarm business means: 

(1) A person engaged in the business of in- 
stalling, maintaining, inspecting, selling, 
servicing, or repairing alarm systems, or 

(2) A person engaged in the business of an 
alarm monitor. 

(b) Alarm monitor means an alarm business 
that receives alarm signals from alarm sites for 
the purpose of making dispatch requests. 

(c) Alnrm signal means the activation of an 
alarm system. 

(1) An individual, firm, partnership, corpora- 
tion or other entity that uses or is in 
cnntml of an alarm system. 

(2) Alarm user includes a tenant of rented or 
leased property who uses an alarm sys- 
tem on the property. 

(g)  Dispatch request means a notification to a 
law enforcement agency that an alarm system, 
either manual or automatic, has been activated at  
an alarm site, and summoning a law enforcement 
response to the site. 

(h) False alarm means: 

(1) An alarm svstem activation: 
Alarm site means: 

(i) That results in a dispatch request; 
Asingle premises or location sewed by an 
alarm system or systems. (ii) That is not canceled prior to the 

amval of police p e m ~ e l  at  the 
An alarm site may be composed of multi- site. and 
ple zones. 

(iii) For which there is no evidence of 
Each tenancy, if sewed by a separate criminal activity to justify a police 
alarm system in a multitenant building or response. 
complex, is a separate alarm site. 

(2) False alarm includes an alarm svstem 
(e) A l a n  system means: activation that: 

A device or series of devices a t  an alarm 
site, including systems intercomeded with 
radio fhquency signals, which are de- 
signed to discourage crime by emitting or 
transmitting a remote or local audible, 
visual, or electronic signal indicating an 
alarm condition. 

Alarm system does not include: 

(i) An alarm installed on a vehicle, un- 
less the vehicle is permanently 1~ 
cated at  a site; or 

(ii) An alarm designed to alert only the 
inhabitants of a premises, which does 
not have a sounding device that can 
be heard on the exterior of the alarm 
site. 

- 

(i) Is activated negligently or acciden- 
tally, or that is the result of faulty, 
malfunctioning, or improperly in- 
stalled or maintained equipment; 

(ii) That was intentionally activated to 
summon the police for a 
nonemergency situation; or 

(iii) That was activated as the result of 
weather conditions, without visible 
evidence of severe conditions di- 
rectly effecting the alarm site (e.g., 
tree striking building, object blown 
through window, etc.). 

(C.B. 12, 2000) 

See. 17.702. A l m  Administrator. 
*Editor's no&ubtitle 7,$$17.701-17.720, wae added 

by C.B. 12, 2000, effective Jdy 34, 2000. There is an Alarm Administrator for Howard 
State hw referen-~dae emergency alarms, ~ n a  Code Qunty  within the Fhward County Police Depart- 

of ~ d . ,  Criminal ~ a w  article, $ 9-607 et seq. ment, who is the individual designated by the 
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Chief of Police of Howard County to administer, 
control, and review alarm applications, false alarm 
responses, and appeals. 
(C.B. 12,2000) 

Sec. 17.703. Alarm business registration. 

(a) Registration Required. An alarm business 
may not install, maintain, inspect, sell, service, or 
repair an alarm system, or act as an alarm 
monitor in Howard County unless the business 
obtains an alarm business registration certificate 
under this subtitle. 

(b) Application; Fee; Duration; Renewal: 

An alarm business shall apply to the 
Alarm Administrator for a registration 
certificate as provided in this subsection. 

An application under tbis subseetion shall 
be in the form prescribed by the Alarm 
Administrator and shall be accompanied 
by the application fee of $25.00. 

An alarm business registration is effec- 
tive for a period of two years. At least 30 
days prior to the expiration date, Alarm 
Administrator shall n o t i i  the business of 
the expiration date and the procedures for 
renewal of the registration. 

Prior to the regidration expiration date, 
the alarm business shall submit an appli- 
cation to renew the registration. There is 
no fee for the renewal of a registration. 

The Alarm Administrator shall waive the 
application fee under this subsection if 
the alarm business provides written doe- 
urnentation that the business holds a li- 
cense under title 3, subtitle 2 of the County 
Code to do electrical work in Howard 
County. 

(e) Changes in Registration Information, An 
alarm business shall inform the Alarm Adminis- 
trator in writing within ten business days of a 
change that alters any information contained on 
the registration application. 

(0 Znfonnatwn Confidential. Information con- 
tained in the alarm business registration shall be 
held in confidence by all employees or represen- 
tatives of Howard County. 

(g) vwlations: 

(1) A person acting as an alarm business 
without a registration certificate under 
this section is guilty of a civil violation, 
which is enforceable under title 24 of the 
County Code. A violation is a Class A 
offense. 

(2) Each event that violates the provisions of 
this section shall be a separate offense. 

(C.B. 12,2000) 

Sec. 17.704. Alarm Bystem registration. 

(a) Registration Required. An alarm user may 
not operate or cause to be operated an alarm 
system that results in a dispatch request unless 
the alarm system is registered with the Alarm 
Administrator. 

(b) Application-Dumtion; Renewal: 

(1) The alarm business that installs or mon- 
itors an alarm system shall provide the 
user with information and forms neces- 
sary to register each alarm system the 
business installs or monitors. 

(2) An application under tbis subsection shall 
be in the form prescribed by the Alarm 
Administrator and shall be accompanied 
by the application fee of $25.00. 

(3) An application shall be submitted within 
five days after an alarm installation or 
taking control by a user of an existing False Statements. A false statement of a (c) - - 

material matter made by an Applicant for the alarm system that was previously con- 
purpose of obtaining an alarm business registra- trolled by another alarm user. 
tion shall be sufficient cause for refusal of regis- (4) An application for an alarm system regis- 
tration. tration shall include: 

(d) Registration Not lkansferable. An alarm (i) The name, address, and telephone 
business registration is not transferable. number of the alarm user; 
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(ii) Specific details regarding the use (0 Information Conmnhhl. Information eon- 
and purpose of the alarm system, tained in the alarm registration shall be held in 
e.g. burglary, holdup, duress, or other, confidence by all employees or representatives of 

(iii) Signed certification from the alarm 
Howard County. 

user stating: (C.B. 12, 2000) 

a. The date of installation of the 
alarm system; 

b. The name and phone number 
of the alarm business perform- 
ing the alarm system installa- 
tion and responsible for provid- 
ing repair senrice to the system; 

c. That the alarm user has re- 
ceived a set of written operat- 
ing instructions for the alarm 
system, including guidelines on 
how to avoid false alarms; and 

d. The name, address, and phone 
number of at  least one person 
who is able to respond within 
30 minutes to an alarm site to 
deactivate the alarm. 

(5) An alarm system registration is effective 
for a period of two years. At least 30 days 
prior to the registration expiration date, 
the Alarm Administrator shall notify the 
alarm user of the expiration date and of 
the procedure for renewal of the registra- 
tion. 

See. 17.705. Alarm systems in apartments. 

(a) Alann System Located in Residential Unit. 
If a residential unit in an apartment complex is 
equipped with an alarm system, the tenant of the 
unit shall register the system under section 17.704 
of this subtitle. 

(b) Alarm System Not Located in Rental Unit. 
The owner or manager of an apartment complex 
shall register an alarm system operated in a 
nonresidential area of the apartment complex. 

(c) Enforcement. For purposes of enforcement 
under this subtitle, a tenant in a residential 
apartment unit is responsible for a false alarm 
emitted h m  the alarm system in the tenant's 
unit. 
(C.B. 12, 2000) 

Sec. 17.706. Alarm system standards. 

(a) Installation. An alarm business that in- 
stalls an alarm system shall have at  the alarm 
installation-site at  least one employee, to super- 
vise the installation. who has oassed and main- 

(6)  Prior to the registration expiration date, tained a minimum level 1 certifiktion by NBFAA, 

the al- user shall submit an applica. Or e9Uivalent M g ,  as determined by the Alarm 

tion to renew the re&tration. There is no Administrator. 

fee for the renewal of a registration. 

(c) False Statements. A falee statement of a 
material matter made by an applicant for the 
purpose of obtaining an alarm system registra- 
tion shall be sufficient &use for refusal of regis- 
tration. 

(dl Registration Not lhnsfemble. An alarm 
system registration is not transferable. 

(e) Changes in Registmtion Information. An 
alarm user shall inform the Alarm Administrator 
in writing within ten business days of a change 
that alters any information listed on the registra- 
tion application. 

(b) System Standards and nsting. The c o m p  
nents of an alarm system shall be included in a 
list published by Underwriters Laboratories, Fac- 
tory Mutual, or other list approved by the Alarm 
Administrator, which states either that the com- 
ponents meet appropriate designated standards 
or have been tested and found suitable for use in 
a specified manner. 

(c) Certain Dialers Prohibited. An alarm sys- 
tem may not utilize a digital dialer or automatic 
telephone dialing system, which transmits sig- 
nals thmugh the telephone network to the Howard 
County Bureau of Communications. 
(C.B. 12, 2000) 
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Sec. 17.707. Alarm system operation and system meets the requirements of this 
maintenance. 

Duties of Alarm User An alarm user: 

Shall maintain the alarm site and the 
alarm system in a manner that minimizes 
or eliminates false a l m  signals; 

Shall take reasonable measures to ensure 
a response to the alarm site within thirty 
minutes after notification by the County 
,to deactivate a malfunctioning alarm sys- 
tem, to pmvide access to the premises, or 
to provide security for the alarm site; and 

Shall not manually activate an alarm for 
any reason other than the occurrence of 
an event that the alarm system was in- 
tended to report. 

(b) Audible Signal. An alarm user shall adjust 
the mechanism or cause the mechanism to be 
adjusted so that an alarm signal audible on the 
exterior of an alarm site will not sound for longer 
than 15 minutes aRer being activated. 

(c) System Inspection for Recurring False 
Alarms: 

(1) If an alarm system emits five false alarms 
at  an alarm aite within any 12-month 
period, the Alarm Administrator shall re- 
quire the alarm user to have the alm 
system inspected by an alarm business 
and to submit an alarm system certifica- 
tion to the Alarm Administrator. If, within 
any 12-month period, the alarm system 
emits five false alarms subsequent to a 
certification under this paragraph, the 
Alarm M t r a t o r  shall require the 
alarm user to have the alarm system 
reinspected by an alarm business and to 
submit another alarm system certifica- 
tion. 

(2) Within 30 days of the request for inspec- 
tion under paragraph (1) of this subsec- 
tion, the alarm user shall submit to the 
Alarm Administrator an alarm system 
certilication prepared by an alarm busi- 
ness. 

(3) An alarm system certification under this 
subsection shall certify that the alarm 

subtitle and any other applicable local 
building and fire codes, and State or na- 
tional codes. 

(C.B. 12,2000) 

Sec. 17.708. Monitoring procedure& 

(a) Procedures for Alarm Monitor An alarm 
monitor shall: 

(1) Report alarm signals by using telephone 
numbers designated by the Alarm Admin- 
istrator, 

(2) Except for a duress or robbery alarm 
activation, and before making a dispatch 
request, attempt to verify an alarm signal 
by contacting the alarm site by telephone 
or other electronic means to confirm a 
valid alarm; 

(3) Communicate alarm signals to the County 
in a manner and form determined by the 
Alarm Administrator; and 

(4) Communicate verified cancellations of 
alarm dispatch requests to the County in 
a manner and form determined by the 
Alarm Administrator. 

(b) Duties of Alarm Administrator The Alarm 
Administrator shall: 

(1) Designate the manner, form, and tele- 
phone numbers for the communication of 
alarm dispatch requests; and 

(2) Develop a procedure to accept verified 
cancellations of alarm dispatch requests. 

(C.B. 12,2000) 

S e e  17.709. Alarm operating instructions. 

(a) Instructions at Sites. An alarm user shall 
maintain at  each alarm site, a set of written 
operating instructions for each alarm system. The 
written instructions shall include guidelines re- 
garding how to avoid false alarms. 

(b) Busimss to Prouide. An alarm business 
that installs an alarm system shall provide to the 
alarm user instructions on the proper use of the 
system. 
(C.B. 12, 2000) 
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See. 17.710. %e p l d  duress and hold-up 
alarms. 

(a) Definitions. In this section, the following 
tern have the meanings indicated. 

(1) Singk-actwn hold-up alarm means a si- 
lent alarm signal generated by the man- 
ual activation of a single-action, 
nonrecessed button. 

(2) W~llp lus '  duress alarm means an alarm 
that is triggered when the alarm user 
enters the standard user code plus any 
other one digit. 

(b) Prohibited after January 1, 2001. 

(1) After January 1,2001 an alarm business 
may not prugram an alarm system so that 
it is capable of sending a "oneplus" du- 
ress alarm. 

(2) After January 1,2001 an alarm business 
may not install a single-action hold-up 
alarm. 

(c) Removal of Capability: 

(1) After January 1, 2001, when an alarm 
user takes control over an alarm system 
from another user, the user shall remove 
any "one-plus" duress alarm capability or 
singleaction hold-up alarm from the alarm 
system. 

(2) After January 1, 2001, when an alarm 
monitor begins attending an alarm sys- 
tem that was previously monitored by 
another alarm monitor, the alarm moni- 
tor shall remove any "one-plus" duress 
alarm capability or singleaction hold-up 
alarm from the alarm system. 

(3) If an alarm system inspection under sub- 
seetion 17.707(c) of this subtitle is or- 
dered, the alarm business conducting the 
inspection shall remove any "oneplus" 
duress alarm capability or singleaction 
hold-up alarm from the alarm system. 

(C.B. 12,2000) 

Sec. 17.711. Alarm signals. 

(a) Dispatch Records. The Department of Po- 
lice and the Bureau of Communications shall 
record, for each alarm signal: 

(1) The date and time of receipt of the dis- 
patch request; 

(2) Area or subarea of premises, if any; 

(3) The loeation of the alarm site; 

(4) The alarm registration number for the 
alarm site; 

(5) Police personnel dispatch time and police 
anival time at  the alarm site; 

(6) Identification of the responsible alarm 
monitor; and 

(7) Disposition of the response. 

(b) False Alarm Reports. The responding P e  
lice Ofiicer shall indicate whether the dbpateh 
was a false alarm. 

(c) Verified False Alarm: 

(1) In the case of a verified false alarm signal, 
the responding Police Officer shall notify 
the Alarm Administrator, who shall send 
a notice, by h t -c lass  mail, postage paid, 
to the alarm user, notifying the user that 
the police responded to a false alarm. 

(2) The notice under t h i ~  subsection shall 
contain: 

(i) The date and time of the police r e  
sponse to the false alarm signal; 

(ii) The identiication number of the re- 
sponding Police O£Iicer; and 

(iii) A request to the alarm user to en- 
sure that the alarm system is prop 
erly operated, inspected, and ser- 
viced in order to avoid fines. 

(d) Records of Alarm Monitor: 

(1) An alarm monitor shall maintain for a 
period of at  least one year, a record relat- 
ing to a dispatch request. 
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(2) A record under this subsection shall con- 
tain: 

(i) The name, address and phone num- 
ber of the alarm user; 

(ii) The alarm system zone or point ac- 
tivated; 

(iii) Evidence that an attempt to verify 
as required under subsection 
17.708(aX2) was made to the alarm 
site prior to the request for police 
dispatch; and 

(iv) The time of the request for a police 
dispatch. 

(3) The Alarm Administrator may request 
copies of a record maintained by an aid 
monitor for individual alarm users. The 
alarm monitor shall provide copies at  no 
cost to the County. 

(C.B. 12,2000) 

If the Alarm Administrator has reason to be- 
lieve that an alarm system is not being used or 
maintained in a manner that ensures proper 
operation and suppresses false alarms, the Alarm 
Administrator may request a conference with an 
alarm user and the alarm business responsible 
for the repair of the alarm system to review the 
circumstances of each false alarm. 
(C.B. 12,2000) 

Sec. 17.713. Penalties. 

(a) Fines for False Alarms; Multiple False 
Alam: 

(1) If an alarm system emits a false alarm 
signal within any 12-month period, the 
alarm user is subject to a civil penalty 
based upon the schedules contained in 
this subsection. 

(2) The Alarm Administrator shall establish 
procedures under which multiple false 
alanns are considered to be one false 
alarm for the purpose of establishing an 
action/fine in subsection 6) of this sec- 
tion. 

(3) The procedures under paragraph (2) of 
this subsection shall take into account 
whether the alarm user knew or should 
have known of the multiple false alanns 
and whether the alarm user made reason- 
able efforts to curtaiI or terminate the 
false alarms. 

(b) Schedule of Fines: 

Number of False 
Alarms Action /Fine 

Warning letter mailed 
to user. 
Warning letter mailed 
to user. 
$50.00 fine imposed on 
user. 
$100.00 fine imposed on 
user. 
$150.00 line imposed on 
user + alarm inspection 
required by a registered 
alarm business. 
$200.00 h e  imposed on 
user. 
$250.00 fine imposed on 
user. 
$300.00 h e  imposed on 
user. 
$350.00 fine imposed on 
user. 
$400.00 fine imposed on 
user + alarm inspection 
required by a registered 
alarm business. 
$500.00 fine imposed on 
user. 
$600.00 fine imposed on 
user. 
$700.00 fine imposed on 
user. 
$800.00 fine imposed on 
user. 
$1,000.00 line imposed 
on user + alarm inspec- 
tion required by a reg- 
istered alarm business. 
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The Alarm Administrator shall waive one fine 
under this subsection if the alarm user mm- 
pletes an alarm reduction education program 
approved by the Administrator. 

(c) Fines for Unregistered Alarms: 

(1) A person who maintains or operates an 
unregistered alarm system is subject to a 
civil penalty of $200.00 for each police 
response to the alarm site in addition to 
the penalties imposed under subsection 
(a) of this sedion. The Alarm Administra- 
tor may waive the penalty under this 
subsection for an unregistered system if 
the alarm user registers the system within 
ten days after the violation. 

(2) If an alarm monitor makes a dispatch 
request to an unregistered alarm site, the 
alarm monitor is subject to a civil penalty 
of $200.00 for each dispatch request. 

(d) If an alarm user assessed a penalty under 
this section fails to pay the penalty by the pay- 
ment date specified in the notice of penalty and 
fails to file a notice of appeal within the time 
specified in section 17.714 of this subtitle, the 
Police Department shall send a written notice of 
the violation to the alarm user's last known 
address. If the alarm user fails to pay the penalty 
within 15 days h m  the date of the notice, the 
alarm user shall pay an additional penalty as 
established by resolution of the County Council. 
(C.B. 12,2000; C.B. 39,2000, 8 1, C.B. 23, 2004, 
B 1) 

Sec. 17.714. Appeals. 

(a) User or Monitor May Appeal. An alarm 
user or alarm monitor may appeal the assessment 
of a penalty to the Alarm Administrator within 30 
days of the date the notice was processed for 
mailing. The appeal must be in writing and con- 
tain s d c i e n t  information to allow the Alarm 
Administrator to make a determination. Each 
appeal shall be accompanied by a filing fee of 
$20.00, which shall be returned if the appeal is 
successful. The assessment of a penalty shall be 
stayed until a final decision is reached. 

(b) Evidenoe of False Alann. The computer 
aided dispatch (CAD) record shall be prima facie 
evidence that a false alarm occurred. 

(c) Deciswn Issued within 60 Days. The Alarm . . 
Admmshtor  shall issue a written decision within 
60 days of receipt of the appeal. The decision shall 
atfirm or reverse the assessment of the penalty. 

(d) Find Adrninistmtiue Remedy. The decision 
of the Alarm Administrator is 6nal as to admin- 
istrative remedies with the County Government. 

(e) Appeal to Circuit Court. The decision of the 
Alarm Administrator may be appealed to the 
Circuit Court for Howard County as provided in 
the Maryland Rules. 
(C.B. 12,2000) 

Sec. 17.715. Suspension of alarm registra- 
tion. 

The Alarm Administrator may refuse to grant 
an alarm registration to an alarm user or alarm 
business, and may suspend or refuse to renew an 
alarm registration, if the Alarm Administrator 
finds that: 

(1) Installation, repairs, maintenance, or other 
work on the alarm system does not meet 
the requirements of this subtitle; 

(2) Fees required or lines imposed under this 
subtitle have not been paid; 

(3) False information of a material matter 
has been submitted in the application; or 

(4) An alarm business has committed a vio- 
lation of this subtitle, title 17, subtitle 4 of 
the County Code, or any other law or 
regulation relating to the sale, installa- 
tion, monitoring, or maintenance of alarm 
systems. 

(C.B. 12,2000) 

Sec. 17.716. Appeal from denial or suspen- 
sion of alarm registration. 

(a) N o h  of Actwn; Request for Appeal: 

(1) If the Alarm Administrator denies the 
issuance or renewal of an alarm registra- 
tion or suspends an alarm registration, 
the Alarm Administrator shall send writ- 



PUBLIC PROTECTION SERVICES 9 17.720 

ten notice of the action to the Applicant or 
alarm user along with a statement of the 
right to an appeal. 

The applicant or alarm user may appeal 
the decision to the Alarm Administrator 
by filing a written request for a review 
setting forth the reasons for the appeal 
within 30 days of the notice date. An 
alarm business may submit the request 
for review on behalf of an alarm user. 

An action against a registration shall be 
stayed pending the outcome of the appeal. 

The Alarm Admuudx 
. . ator shall issue a 

written decision within 60 days of receipt 

alarm business stating that the alarm 
system complies with the requirements of 
this subtitle. 

(C.B. 12, 2000) 

Sec. '17.719. Violations. 

Any alarm user or alarm business who violates 
a provision of this subtitle for which a penalty is 
not specified is subject to a civil penalty of not 
more than $50.00. 
(C.B. 12, 2000) 

The Alarm Ad ' ' ' ator shall regularly re- 
uort to the Chief of Police on the im~lementation 

of the appeal. and status of the programs under 'this subtitle. 
The Chief of Police shall annually report to the 

(b) Firral Administrative Remedy. The decision a,ty  ti^^ and the county council on the 
of the Alarm Administrator shall be b a l  as to 
administrative remedies with the County Govern- (c.B. 12,2000) 
ment. 
(C.B. 12. 2000) 

See. 17.717. Exemptions. 

(a) Governmental A l a n  Systems. A Federal, 
State, County, or municipal government entity or 
Board of Education that owns or operates an 
alarm site is exempt from any fines and penalties 
under this subtitle, but shall be subject to all 
other provisions of this subtitle. 

(b) Howard County A l a n  Systems. Howard 
County may manage its own alarm systems with- 
out utilizing a certified alarm business. 

See. 17.718. Reinstatement of alarm regis- 
tration. 

A person whose alarm registration has been 
suspended may be issued a new registration if the 
person: 

(1) Submits an application and pays the reg- 
istration fee; 

(2) Satisfies all outstandmg citations and fines; 
and 

(3) Submits a certification as required by the 
Alarm Administrator from a registered 

[The next page is 22171 
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SUBTITLE 1. PUBLIC UTILITIES 

Sec 18.100A. Capital Improvement Master 
Plan (C.I.M.P.) for Water and 
Sewerage. 

(a) Definitions: 

(1) Capital Improwment Master Phn; C.I.M.R 
for Wafer and Sewerage: The Capital Im- 
provement Master Plan (C.I.M.P.) for Wa- 
ter and Sewerage is a plan proposed by 
the County Egecutive upon the recommen- 
dations of the Diredor of Public Works 
and adopted by the County Council pur- 
suant to the provisions of section 22.405 
of the Howard County Code. The plan 
indicates the capital improvements to the 
Countfs water supply systems and sew- 
erage systems to be constructed during 
the next ten years in order to implement 
the housing and employment growth pro- 
jections of the County's general plan and 
the master plan for water and sewerage 
adopted pursuant to the requirements of 
the Natural Resources Article of the An- 
notated Code of Maryland. The C.I.M.P. 
for Water and Sewerage includes the wa- 
ter and sewer projects included in the 
Howard County Capital Budget and C a p  
ital Program and Extended Capital Pro- 
gram. 

(b) Requirement to Prepare C.1.M.R and Re- 
uiew I t A n n d y :  The Department of Public Works 
shall prepare the C.I.M.P. for Water and Sewer- 
age pursuant to the provisions of section 22.405 of 
this Code. The Department shall review the plan 
annually and shall submit updates as appropriate 
for adoption by the County Council. 
(C.B. 10, 1992) 

Sec. 18.100. Metropolitan Commission per- 
sonnel, functions and property 
transferred to County. 

All employees of the former County Metropol- 
itan Commission (except the Commissioners) shall 
be employees in the merit system and shall be 
assigned by the County Executive to the various 
offices and departmenta of the County Govem- 
ment according to the individual's skills and qual- 

ifications and the requirements of the County in 
such positions and at  such rates of pay as may be 
provided by law or regulation. 

AU the former functions of the Howard County 
Metropolitan Commission shall be assumed by 
the following departments or offices of Howard 
County: Purchasing by the o5ce of the County 
Administrator; billing, assessments, finance, pay- 
roll and accounting by the Oflice of Finance; 
design, operation, construction, maintenance and 
repair of utility facilities by the Department of 
Public Works. 

On and after February 11,1969, d property or 
interests therein of any kind or description, real 
mixed or personal of the Howard County Metro- 
politan Commission shall vest in and become the 
property of Howard County. All such personal 
property, equipment and vehicles shall be under 
the direction, control and supervision of the De- 
partment of Public Works, except that any per- 
sonal property, equipment or vehicle associated 
with a function assigned to an office or depart- 
ment, other than the Department of Public Works, 
shall be under the direction, control and supenri- 
sion of such other o5ce or department. 
(C.B. 17, 1969) 

Sec. 18.101. Metropolitan District; creation; 
incorporation of additional 

. property. 

(a) Existence: 

(1) Pmperty I n c l d d .  There is a Howard 
County Metropolitan Disbict. Except for 
a parcel that the Health Department or- 
ders connected to the public water or 
sewerage system under section 12.105 of 
the County Code, only a parcel that is 
l m t e d  in the metropolitan district may 
be served by public water or sewer. 

(2) Other property. A parcel that is not in the 
metropolitan district or the planned ser- 
vice area, as defined in the master plan 
for water and sewerage, may be served by 
public water or sewer only if the Health 
Officer has ordered that the parcel be 
connected to the public water or sewerage 
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system pursuant to section 12.105 of the 
County Code. If the Health OEcer orders 
that the parcel be connected, the parcel: 

(i) Shall not be incorporated into the 
metropolitan distrid; 

(id Shall not be placed in the planned 
service area; 

(iii) S b d  receive only public water or 

(dl Plat of District. The Director of Public 
Works shall prepare and maintain a plat of the 
metropolitan district showing all properties which 
are part of the district. A copy of the plat shall be 
filed: 

(1) In the Office of the Dimtor of Public 
Works; 

(2) In the Department of Finance; and 
sewer, or both, A brdered by the 
Health Officer, and (3) In the land records of Howard County. 

(iv) Is subject to all applicable fees as= 
ciated with receiving the public wa- 
ter or sewer, as provided in section 
20.616 of the County Code. 

(b) Property Included in District. The Howard 
County Metropolitan District shall consist of: 

(1) Property included in the former Ellicott 
City, Elkridge, Guilford, Dorsey, and Patux- 
ent Subdistricts created b y  

(i) Chapter 991 of the Acts of the Gen- 
eral Assembly of 1943; 

(ii) Chapter 609 of the Acts of the Gen- 
eral Assembly of 1945; 

(5) Chapter 369 of the Acts of the Gen- 
eral Assembly of 1963; 

(iv) Chapter 356 of the Acts of the Gen- 
eral Assembly of 1965; and 

(2) Property incorporated into the district by 
council bill before the effective date of this 
act; 

(3) Property incorporated into the district by 
authority of the Director of Public Works 
under subsection (f) of this section; 

(4) Property incorporated into the district by 
County Council bill under subsection (g) 
of this section; and 

(5 )  Pmperty incorporated into the district by 
authority of the Diredor of Public Works 
under subsection (h) of this section. 

(c) Fees, Assessments and Charges. Property in 
the metropolitan district shall be subject to feea, 
assessments and charges as set forth in title 20, 
subtitle 3 of the Howard County Code. 

(e) Property Eligible for Incorporation into the 
Metropolitan District. Only a parcel located in the 
"planned service area" in the Howard County 
Master Plan for water and sewerage is eligible for 
incorporation into the metropolitan district. 

(0 P m d u r e  fir Incorporation into the Metro- 
politan District; Administraiiue Incorporation: 

(1) The owner of a parcel in Howard County 
that is located in the "planned service 
area" in the Howard County master plan 
for water and sewerage may petition the 
Director of Public Works, in writing, to 
incorporate the parcel into the metropoli- 
tan district. 

(2) The petition under this subsection shall 
be in a form prescribed by the Director of 
Public Works. 

(3) When the Director of Public Works re 
ceives a petition to incorporate a qualify- 
ing parcel into the metropolitan district, 
the Director shall prepare a notice, to be 
published in at  least one newspaper of 
general circulation in the County, propos- 
ing to incorporate the parcel into the 
district. 

(4) The notice under paragraph (3) of this 
subsection shall contain directions for ob- 
jecting to the incorporation of the parcel 
into the metropolitan district, including: 

(i) A requirement that an objection be 
made in writing; and 

(ii) The date by which an objection must 
be received by the Director, which 
shall be at least 14 days after the 
notice is published. 
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If the Director of Public Works receives a 
written objection to the incorporation of a 
parcel into the metropolitan district, the 
Director shall follow the procedures un- 
der subsection (g) of th ia  d o n .  

If, within the time specified in the notice 
of intent to incorporate a parcel into the 
metropolitan district, the Diredor does 
not receive a written objection to the 
inclusion of the parcel into the district, 
the Director shall: 

(i) Approve the petition; 

(ii) Incorporate the parcel into the dis- 
trict; and 

(iii) Revise the plat of the district to 
reflect the incorporation. 

(g) Pnxedure for Incorporation into the Metro- 
politan District; legislative Inmrporatwn: 

If the Diredor of Public Works receives 
timely written objection to the incorpora- 
tion of a parcel into the metropolitan 
district, the Director s h d  a bill 
to be introduced by the County Council 
authorizing incorporation of the p a m l  
into the district. 

The Director of Public Works shall give 
written notice to the person who objected 
to incorporation of the parcel, informing 
the person: 

(i) That a bill is to be introduced; 

(ii) Of the scheduled dates for public 
hearing and final consideration of 
the bill; and 

(iii) Of the procedure for submitting tes- 
timony to the Council regarding the 
bill. 

If the bill is enacted, on the e f f ' v e  date 
of the bill authorizing the incorporation: 

(i) The parcel shall be incorporated into 
the metropolitan district; and 

(ii) The Diredor of Public Works shall 
revise the plat of the metropolitan 
district to reflect the incorporation of 
the petitioned parcel into the dis- 
trict. 

(h) Procedure for Incorpomtwn into the Metro- 
politan District; Emergency Incorporation: 

(1) The Director of Public Works may a p  
prove the emergency incorporation of an 
improved parcel into the metropolitan dis- 
trict if: 

(i) The parcel is five a m  or less; 

(ii) The parcel is located within the 
planned service area; 

(iii) The parcel fronts on a water andlor 
sewer main that ie capable of provid- 
ing s e ~ c e  to the parcel; and 

(iv) A bona fide need &ta for the incor- 
poration, ae determined in writing 
by the County Health Department. 

(2) (i) The owner of a parcel that meets the 
conditions in paragraph (1) of this 
subsection may, by written request 
to the Director of Public Works, re- 
quest that the Director incorporate 
the parcel into the metropolitan dis- 

(ii) The owner shall provide the names 
of all owners of the parcel, the loca- 
tion, deed reference, and acreage of 
the parcel. 

(iii) The Director of Public Works may 
appmve the incorporation of a parcel 
upon the affirmative finding that the 
parcel meets the conditions of this 
subsection. The decision shall be in 
writing. 

(C.B. 28, 1997; C.B. 32, 2002, 5 1) 
Editor's noteSeetion 1 0fC.B. 28,1997, enaded May 5, 

1997, repealed 8 18.101 in its entirety Formerly, 5 18.101 
pertained to the metmpolitan district and derived h m  C.B. 
17,1969;C.B.62,1987;andC.B.72,1988.Seetion2ofC.B.28, 
1997, enacted new prorieions for 8 18.101 as herein set out. 

See. 18.101.1. Middle patuxent drainage area 
subdistrict. 

(a) Established, Purpose; Code Pmuiswns Ap- 
plicable. For the purpose of creating a subdistrict 
within the metropolitan district to provide for 
construction of the middle patuxent interceptor 
project, there is established the middle patuxent 
drainage area subdistrict (hereinaRer referred to 
in this seetion as the "subdistrict"). All parcels of 
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land and properties within the subdistrict as 
defined in this section shall be subject to the 
provisions of this section, title 20 of the Howard 
County Code and other law, including, but not 
limited to, those provisions concerning taxes, fees, 
assessmente and other charges. 

(b) Definition and Geogmphical Area: 

(1) The subdistrict shall consist of those par- 
cels of land and properties which have 
been incorporated, or shall be incorp- 
rated, in the metropolitan district pursu- 
ant to section 18.101 or 18.101A of the 
Howard County Code; provided that only 
the whole andlor pa& of such parcels of 
land and properties which lie in the area 
which is bounded by the natural ridgelines 
of the sewer shed of the Middle Patuxent 
River, from its point of confluence with 
the Little Patuxent River on the east to 
Maryland Route 108 on the west, shall be 
in the subdistrict. Provided, further, that 
those subparcels served by contracts 2818 
D = W + S, 2826 D = W + S and 2833 D = 
W + S shall not be part of the subdistrict. 
Provided, further, that those parcels of 
land and properties which have been or 
will be refeiving sewer service fiom the 
Hobbitts Glen pump station which have 
been recorded as of August 1, 1979, shall 
not be part of the subdistrict. 

(2) By way of partial description, but not by 
way of limitation, the subdistrict shall 
include the following described proper- 
ties: 

'lb Map No. P-1 No. 

29 116 
88 
88 
88 
88 
110 
126 
23 
60 
57 
58 
71 
109 
70 
77 

l h x  Map No. Parcel No. 

241 
251 
112 
250 
337 
29 
28 
27 
240 
59 
n 
23 
3 

239 
281 
45 
301 

5 
29 

PI0 1 

13 
64 

PI0 337 
PI0 390 
PI0 206 
PI0 162 

5 
6 

(C.B. 45, 1979; C.B. 112, 1981) 

Sec. 18.10lA Resewed. 

Editor's note4kt ion 1 of C.B. 28,1997, eaaded May 5, 
1997, repealed 6 18.101A in its entire-. Formerly, P 18.101A 
pertained to the authority of the Direetar of Public Work to 
iomrporata internal parcels of land iota the metropolitan 
district and derived Lorn C.B. 24, 1973 and C.B. 116, 1981. 

See. 18.102. Pmcedure for establishment or 
extension of existing utility ser- 
vice-Initiation by Department 
of Public Works. 

(a) The Diredor of the Department of Public 
Works shall prepare annually and shall present to 
the Public Works Board a five-year planning 
objective survey for the orderly extension of wa- 
ter, reclaimed water, and sewer service within the 
metropolitan district for each year's current pm- 
gram. The Director of the Department of Public 
Works shall make or have made preliminary 
surveys, preliminary plans, and estimates for the 
establishment or extension of water, reclaimed 
water, and sewer systems in those portions of the 
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metropolitan district wherein such systems are 
necessary. Whenever such preliminary plans are 
completed and construction or extension of such 
system is contemplated the Diredor of Public 
Works shall give notice, by publication as p r e  
vided in section 18.118, of a public hearing to be 
held by the Public Works Board. 

(b) The said notice by publication shall state 
the extent of the improvements, the proposed 
area to be served, the probable cost thereof and 
that the preliminary plans and cost estimates of 
the improvements are available for public inspec- 
tion at the Office of the Department of Public 
Works during regular business hours, and also 
specifying a time and place for a public hearing 
before the Public Works Board when persons 
interested in the improvements may appear and 
be heard for or against the proposed extensions. 

(c) After the hearing before the Public Works 
Board, as speci6ed in the notice by publication, 
the Public Works Board shall, within 30 days, 
make a recommendation to the Director of Public 
Works on whether or not to p d  with the 
improvements, which decision shall be published 
as provided in section 18.118. 

(d) After the decision to proceed with the im- 
provements has been published, the Director of 
Public Works shall include such water, reclaimed 
water, or sewer extensions within the Depart- 
ment of Public Works capital improvement p m  
gram, and the same shall be presented to the 
County Executive, who may include such capital 
improvement program in his annual capital im- 
provement program which is submitted to the 
County Council pursuant to the Charter. 
(C.B. 17, 1969; C. B. 27,2007) 

Sec. 18.103. Authority to adopt standards 
and  specifications for utilities. 

(a) The Diredor of Public Works may develop 
standards and specifications pertaining to the 
installation and types of water, reclaimed water, 
and sewage systems to be used in Howard County 
and publish them in a code to be made available 
by the Howard County Department of Public 
Works, a t  a minimum charge, to the general 
public upon request. The code and its amend- 
ments shall include size and type of pipe and 

include all fixtures, structures, apparatus, con- 
nections, accessories, pumps and all things asso 
ciated with the installation, operation and main- 
tenance of water, reclaimed water, and sewer 
systems. 

(b) Any proposed code or amendments shall be 
submitted to the Board of Public Works, which 
shall sehedule a public hearing on the proposed 
code or amendments within 30 days of receipt of 
the proposed code or amendments. A brief expla- 
nation of the code or amendments and the time 
and place of the public hearing before the Board of 
Public Works shall be published in at  least two 
newspapers of general circulation published in 
the County. The Board of Public Works may make 
recommendations to the Director of the Depart- 
ment of Public Works. 

(c) The Director of Public Works shall thereaf- 
ter present the standards and specifications, or 
amendments, to the County Council for adoption 
by appropriate resolution. 
(C.B. 27, 1972; C.B. 27, 2007,P 2) 

Sec. 18.104. Utility connections. 

(a) Requirement to Provide. The Director of 
Public Works shall provide for each and every 
property abutting upon a street or right-of-way, in 
which a water main or sewer main is laid, a water 
connection pipe or meter or both, or sewer con- 
nection pipe which shall be extended as required 
from the water main or sewer main to the prop 
erty line of the abutting lot. Said service pipe or 
connection with the sewer main is subject to a 
reasonable charge for said connection, as p ro  
vided elsewhere in this Code, which charge will be 
paid by all property owners at the Department of 
Finance, before the actual connection with any 
pipe on private property is made. 

(b) Connectiom after August 13,2007. For wa- 
ter and sewer connections applied for by the 
property owner after August 13,2007 that are not 
installed under a developer agreement or capital 
project, the senrice pipe or connection from the 
water or sewer main shall be: 

(1) Constructed by an on-site utility eontrac- 
tor licensed by the County; 
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(2) Subject to the construction standards es- 
tablished by the Director of Public Works; 
and 

(3) Subject to inspection by the Director of 
Public Works before a connection is made 
with any pipe on private property. 

(c) Connections on or before August 13, 2007. 
For water and sewer connedions applied for by a 
property owner on or before August 13,2007 that 
are not installed under a developer agreement or 
capital project, the service pipe or connection 
from the water or sewer main shall be constructed 
by the Department of Public Works. 

(d) Surety. A property owner applying for a 
connection under subsection (b) of this section 
shall provide the County with surety that shall 
be: 

(1) In the form of a cash deposit or other 
surety acceptable to the Director of Public 
Works to guarantee the cost of making the 
water and sewer connections including 
the cost of paving or other repairs; and 

(2) In an amount set forth in a fee resolution 
adopted by the County Council. 

(e) Reclaimed Water System Conneetiom to 
the reclaimed water system shall be made in 
accordance with this section. 
(C.B. 17, 1969; C.B. 38,1974; C.B. 15, 1978; C.B. 
46, 1983; C.B. 26, 2007,s 1; C.B. 27,2007,B 2) 

Sec. 18.104k Mandatory connections made 
by  Department  of Publ ic  
Works. 

(a) Health Department Issuance of Order to 
Connect. The Health Department may issue an 
order to connect a property to the public water or 
sewerage system or both pursuant to the provi- 
sions of section 12.105, "Connection of Property 
With Public Water Supply or Sewerage System," 
of the Howard County W e .  

(b) Duty of Department of Public Works to 
Require Mandatory Connections. The Depart- 
ment of Public Works shall require, a t  the prop 
erty owner's expense, that property be connected 
to the public water or sewerage system or both, 
including the connection of all spigots, hydrants, 

toilets and waste drains with the water main or 
sewer main, within the time frame prescribed by 
the Health Department or by a court when: 

The Department bas been ordered by the 
court to make the connection pursuant to 
subsection (e), "Court Action to Enforce 
Order," of section 12.105, "Connection of 
Property With Public Water Supply or 
Sewerage System," of the Howard County 
Code; or 

Aproperty owner bas been ordered by the 
health department to connect to the pub- 
lic water or sewerage system or both and 
ia eligible and approved for financing of 
such work pursuant to subtitle 7 "Water1 
Sewer Connection Financing Program," of 
title 20, "Taxes, Charges, and Fees" of the 
Howard County Code. 

(c) Deparfment of Public Works to Determine 
Method of Connection. The Director of Public 
Works shall determine if a mandatory connection 
shall be made: 

By the Department of Public Works if the 
Director determines that i t  is in the inter- 
est of public health, safety, and welfare to 
perform the connection; or 

By a licensed on-site utility contractor 
retained by the property owner in accor- 
dance with subsection 18.104(b) of thia 
subtitle. 

(d) Authority to Enter Property. Whenever the 
Department of Public Works makes a mandatory 
connection pursuant to subseetion (c) of this sec- 
tion, the Department or its agents may enter the 
property to do work ansociated with the connec- 
tion. 

(e) Agreements to Perform Work. Whmever the 
Department of Public Works makes a mandatory 
CO~ection pursuant to ~ubsection (c) of this sec- 
tion, the Department may enter into agreements 
with licensed master plumbers and licensed on- 
site utility contractors to perform the work re- 
quired in the Health Department's order to con- 
ned. 
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(0 Connection Costs. Whenever the Depart- 
ment of Public Works makes a mandatory connec- 
tion pursuant to subsection (c) of this section, it 
shall have the work performed "at cost" and shall 
keep an accurate account of the mts of such 
connection, including the subcontractor's cost of 
construction and inspection and administrative 
costs incurred by the County. The Department 
shall provide the Director of Finance with a copy 
of the accounts. 

(g) Billing. Upon completion of a mandatory 
connection made pursuant to subsection (c) of this 
section, the Director of Finance shall bill the 
property owner for the costs of the connection 
including all subcontractor and administrative 
costs and any connection or in-aid-af-construction 
charges imposed by subtitle 6, "Water and Sewer 
Charges and Assessments," of title 20, "Taxes, 
Charges, and Fees" of the Howard County Code. 

(h) Payment of Costs by Pmperty Owner. The 
property owner shall pay the costs of connection 
within 30 days of billing or, if eligible and a p  
proved for financing of such work pursuant to 
subtitle 7, "WaterBewer Connection Financing 
Program," of title 20, "Taxes, Charges, and Fees" 
of the Howard County Code, within ten years of 
the billing. All charges are a lien against the 
property and shall be enforced and in every re- 
spect be treated as County real estate taxes. 
(C.B. 46, 1983; C.B. 6,1998; C.B. 26,2007, 5 1) 

Sec. 18.106. Use of fire hydrants. 

The Diredor of Public Works shall have full 
and complete jurisdiction over all fire hydrants 
connected with the County water system and no 
person, firm or corporation shall use or make 
connection with the same without the written 
authority of the Director of Public Works, except- 
ing that no restrictions shall apply to any bona 
fide department in the discharge of its duties. No 
person, 6rm or corporation shall tamper with, 
deface, damage or obstruct any fire hydrant. Any 
violation of the provisions of this section shall be 
a misdemeanor punishment under section 18.121 
of this subtitle. 
(C.B. 17, 1969) 

See. 18.106. Public water  supply; conserva- 
tion and  restrictions o n  use. 

(a) Restriction on and Denial of Service. The 
Director of Public Works may restrict the use of 
the public water supply and may deny water 
service to a user: 

(1) Who fails to comply with use restrictions 
imposed by the Diredor, to conserve wa- 
ter, in response to an anticipated shortage 
in the public water supply; or 

(2) Who refuses to repair an outside water 
leak on the user's property or to allow the 
Department of Public Works to repair or 
replace a water metering device. 

(b) Service Den& and Charges: 

(1) The Director of Public Works shall notify 
the user in writing of a proposed denial of 
water senice, and shall turn the service 
off no sooner than 30 days after the date 
of the notice, unless a shorter time is 
required because the Diredor finds an 
imminent threat to the public health and 
safety, h which case a shorter time period 
may apply. Water service denied under 
this section shall be restored after the 
Director of Public Works determines that 
the condition giving rise to the denial has 
been remedied. 

(2) The Director may impose a charge upon a 
user for the denial and restoration of 
service under this section, which shaU be 
established by resolution of the County 
Council as pmvided in section 20.605 of 
the County Code. 

(C.B. 17, 1969; C.B. 60,2000) 

Sec. 18.107. Jurisdiction over  privately 
owned public water o r  sewer 
systems. 

The Director of the Department of Public Works 
shall have jurisdiction over all privately owned 
public water or sewer systems constructed atter 
February, 1965, anywhere within Howard County 
which are subject to the laws of the Public Service 
Commission of Maryland, and any person, 6rm or 
corporation doing the work shall obtain a permit 
from the Director of Public Works and pay a 
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reasonable charge therefor and such system shall 
then be installed, maintained and operated under 
plans, specifications, rules and regulations as the 
Diredor of Public Works may require or establish, 
except those water and sewer system that are 
presently operating as private systems and are 
subject to the laws of the Public Service Commis- 
sion prior to February, 1965, and before such 
jurisdiction ean be obtained by the Director of 
Public Works of any of those private systems 
there shall be a public hearing, notice of the time 
and date of beginning of which shall be published 
three weeks in advance in any of the local news- 
papers published in Howard County, giving the 
public full details, intentions and reaiwm of such 
intended jurisdiction desired by the Diredor of 
Public Works. 
(C.B. 17, 1969) 

See. 18.108. Construction requirements for 
private water and sewer sye- 
terns. 

(a) No person shall construct, alter or extend a 
water supply system or a sewer system andtor 
treatment system within the County without first 
having received a permit therefor h m  the De- 
partment of Public Worke. 

(b) No such permit shall be issued until com- 
plete plans and specifications for the construe- 
tion, alteration or extension, together with such 
information as the Department may require, have 
been submitted to and appmved by the Depart- 
ment of Public Works and the County Health 
Department. 

(c) AU construction, alteration and extension 
of such water supply or waste water collection 
gystem shall comply strictly with plans and 
specifications as filed with the terms of such 
permit. No variances h m  the plans submitted 
therewith shall be allowed until such variances 
are approved by the Department of Public Works. 
Upon completion of any such project, the permit- 
tee shall file with the Department of Public Works 
a full and complete plan of the system as built. 

(d) The within section 18.108 shall not be 
construed to be applicable to private wells or 
private septic systems constructed to serve a 
single-family residential structure. 
(C.B. 17, 1969) 

See. 18.109. Contracts with other political 
subdivisions for utility systems. 

The County Executive of Howard County may 
enter into any contract for the connection of its 
water, reclaimed water, or sewer systems with 
those of any municipality or adjoining counties for 
the purchase of water or reclaimed water and for 
the disposal of sewage and other drainage h m  
the metropolitan district, and enter into any agree- 
ment concerning any other matters deemed by 
the County Executive to be necessary or advisable 
for the proper construction, maintenance and 
operation of the water, reclaimed water, and sew- 
erage systems, whether within or outside Howard 
County. 
(C.B. 17, 1969; C.B. 27,2007, 5 2) 

Sec. 18.110. Acquisition of existing systems. 

The Diredor of Public Works is authorized and 
empowered to purchase or acquire by gift any 
existing water or sewer system in Howard County 
which, in his discretion and his judgment, are 
desirable and necessary for the purpose of provid- 
ing adequate water or sewerage or both for the 
residents of Howard County, provided that such 
purchases or acquisitions are approved by the 
County Executive and the County Council of 
Howard County. 
(C.B. 17, 1969) 

Sec. 18.111. Taking over privately owned sys- 
tema 

(a) Whenever the Department of Public Works 
shall have extended its water supply or sewerage 
system up to and is ready to conned with any 
municipal or privately owned water system or 
sewerage system, whether operating as an inde- 
pendent water supply or sewerage system or as 
an extension of an adjacent or adjoining system or 
systems, and whether inside or outside of Howard 
County, and the Director of Public Works deems it 
advisable and proper for the adequate operation 
of the system under its jurisdiction to take over 
the said water or sewerage system, or extension of 
such system or systems, it may take over or 
purchase the same, subject to the approval of the 
County Executive and County Council, upon such 
terms and provisions as may be agreed upon and 



approved by the aforesaid, but before any part of 
the purchase price is paid, other than a nominal 
sum of money to bind the agreement, it shall be 
the duty of the vendor or agent to furnish a 
statement to the Department of Public Works and 
report all names and addresses of persons having 
interests or claims against such property whatm 
ever, which shall be veriiied by an oath in writing. 
Thereupon, it shall be the duty of the Diredor of 
Public Works to notify, personally or by registered 
mail, return receipt requested, all persons having 
any interest whatsoever in such property, and in 
addition, the Diredor of Public Works shall give 
three weeks' notice of the intention to purchase 
said property in a newspaper or newspapers pub- 
lished within said County where the properties 
are located and each person having any claim 
whatsoever against said properties shall file his 
or her claim with said Director of Public Works on 
or before the expiration date mentioned in said 
notice, a t  which time any and all persons will be 
heard and their rights determined by the Diredor 
of Public Works, which said hearing shall be final. 

(b) In the event of failure to agree to the 
purchase price or conditions of purchase of said 
water or sewerage system, whether privately or 
municipally owned, the said County Council may 
acquire the same by condemnation in the same 
manner as it is authorized to acquire land. In the 
condemnation of privately owned water or sewer- 
age systems the jury s h d  take into consider- 
ation, as a part of their award, any payment, 
contribution or tax upon the respective lot owners 
or purchasers toward the construction of said 
system, and where said system or systems have 
been built in connection with or for the purpose of 
developing home sites, subdivisions or villages, or 
by any individuals, firm or corporation, and such 
system or systems have been offered as an induce- 
ment for the purchase of a lot or land, therein, the 
jury shall deduct &om the determined value of 
the plant or system such sum as it may reason- 
ably determine was added to the purchase price of 
said land or lots in the sale thereof for the purpose 
of constructing said systems. 

(c) Private owned systems shall be taken un- 
der said condemnation by the Director of Public 
Works free and clear of all debts and liens, but 
said Director of Public Works shall make a party 

defendant any person, 6rm or corporation having 
any recorded lien or incumbrance against the 
same, and the circuit court is hereby empowered 
and authorized to determine the respective 
amounts due the defendants, and from and after 
payment into court or to the proper parties, the 
Director of Public Works shall be authorized to 
take possession of, maintain and operate said 
system, whether private or municipal, as a part of 
its general system, and from the date of such 
payment all properties along the line of any water 
main or sewer of the system so acquired shall 
stand in the same relation, bear the same benefit 
assessment, and be subject to the same regula- 
tions and penalties as though the system so 
acquired had been constructed and put into oper- 
ation by the Director of Public Works under the 
provisions of this subtitle. 

(d) Whenever there is in existence a privately 
owned water supply or sewerage system which, in 
the judgment of the Director of Public Works, is 
unfit, as a whole or in part, for incorporation with 
the Department of Public Works system, the 
Director of Public Works shall disregard the ex- 
istence of said system or unfit part thereof and 
extend its system to serve the area tributary to 
the existing system or unfit part thereof and all 
the provisions of this subtitle relating to systems 
constructed by the Department of Public Works 
shall apply to said extension. 

(e) Any municipality whose system is acquired 
by the Director of Public Works, whether by 
purchase or condemnation, is hereby authorized 
to use the amount paid to it for said system for the 
purchase or redemption of any bonds or debt 
which may be outstanding against the same, or 
the County Executive and County Council may, 
as, a part of the purchase price of said system, 
assume the payment of any such outstanding 
bonds. The Diredor of Public Works shall not 
purchase any existing water or sewerage systems, 
in whole or in part, which are improperly eon- 
structed or were constructed without proper au- 
thority from the State Department of Health 
since the passage of the Act requiring the same 
and which do not meet the County standards in 
existence at the time of purchase. 
(C.B. 17. 1969) 
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See. 18112. Agreements for owners or devel- the owner or developer 100 percent of the 
opers to construct or pay for actual cost of the work performed, exclud- 
the construction of utilities. ine the costa for riehts-of-wav. the costa of 

(A) Authority to Enter into Agreements. The 
County may enter into an agreement with the 

- - -. 
house connections and the engineering 
and inspections costs. 

owner or developer of property located in the (2) If a property is subject to an agreement 
metropolitan district for the construction of wa- under this section and a preliminary sub- 
ter, reclaimed water, or sewer systems to serve division plan for the property is approved 
the property if the Director of Public Works d e  before July 1, 2004: - .  
te&es that: 

(i) The property owner or developer may 
(I) I t  is inexpedient or impractical for the request that the County consent to 

County to build the systems; and amend the agreement to allow the 

(2) Prior ~ - ~ n s t r u c t i o n  of the systems, a d e  
quate paved roadways and drainage sys- 
tems will be in place in accordance with 
the provisions of title 16 of the County 
Code. 

(b) Requirements. The agreement shall pro- 
vide that, a t  the County's sole option, the owner 
or developer shall either 

(1) Design, plan, install, and construct the 
water, reclaimed water, or sewer system; 
or 

(2) Contribute to the County the funds nec- 
essary to design, plan, install, and con- 
struct the water, reclaimed water, or sewer 
system. 

(c) Partial Release. The agreement may pr* 
vide that a property owner or developer who has 
entered into an agreement to design, plan, install, 
and construct the water, reclaimed water, or sewer 
system may be partially released from the surety 
requirements of the agreement upon partial com- 
pletion of the work, in accordance with criteria 
established by the Department of Public Works. 

(d) Ownership of the System. Upon completion 
of the water, reclaimed water, or sewer system 
and its acceptance by the County, it shall become 
the property of Howard County. 

(e) Reimbursement: 

(1) Except a3 provided in paragraph (2) of 
this subsection, for a property for which a 
preliminary mbdivision plan is approved 
before July 1, 2004 the agreement shall 
provide that the County shall rebate to 

owner or developer to enter into a 
private agreement with the purchas- 
ers of the subdivision lots to recover 
the cost of the water, reclaimed wa- 
ter, or sewer system; and 

(ii) The County ahall agree to the amend- 
ment if none of the subdivision's lots 
are owned by or under contract to an 
individual who plam to live in a 
home that will be built on the lot. 

(3) If a preliminary subdi*on plan for a 
property is approved on or aRer July 1, 
2004, the property owner or developer 
may seek to recover the cost of the water, 
reclaimed water, or sewer system from 
the purchasers of the subdivision lob when 
the lots are sold, through a private agree- 
ment with the purchasers providing for 
payment over time, or thmugh any other 
method mutually agreed upon. 

(0 Notice to Adjacent Property Owners. When 
a developer or property owner proposes to con- 
struct a water, reclaimed water, or sewer project 
on County open space or park property, the devel- 
oper or property owner shall post the County 
property and place an advertisement in one local 
newspaper of general circulation prior to County 
appmval of the plam. The posting and advertise- 
ment shall describe the project and state the 
telephone number of the developer or property 
owner where the citizen may call for further 
information and shall also provide a tweweek 
period for such inquiries. 
(C.B. 17,1969; C.B. 70,1988; C.B. 35,1989; C.B. 
90, 1996; C.B. 16-2004; C.B. 27, 2007, 9 2) 



See. 18.113. Construction in public ways. 

The Department of Public Works may enter 
upon and excavate any State, County or munici- 
pal street, road or alley, or any other public 
highway, for the purpose of installing or maintain- 
ing and operating the water, reclaimed water, and 
sewerage systems provided for under this subti- 
tle, and it may construct, in any such street, road, 
alley, or public highway, a water main, sewer or 
drain or any appurtenance thereof, without the 
receipt of a permit or the payment of any charge; 
provided that, whenwer any State, County or 
municipal highways are to be disturbed, the au- 
thority having control thereof shall be duly noti- 
fied; and pmvided further, that said highway 
shall be repaired and left by the Department of 
Public Works in the same condition as, or in 
condition not inferior to, that existing before said 
highway was tom up, and that all cost incident 
thereto shall be borne by the Department of 
Public Works. 
(C.B. 17, 1969; C.B. 27, 2007,5 2) 

Sec. 18.114. Resewed. 

Editor'snote4kdon 1 ofCB. 66,1997, repealed D 18.114 
in its entiretg. Formerly, Q 18.114 pertained to permits re- 
quired for excavation andlor construction on streets, etc. and 
derived from C.B. 17, 1969 and C.B. 45, 1972. 

Sec 18.115. Reserved. 

Editor's noteSeetion 1 of C.B. 66,1597, repealed 5 18.115 
in its entirety. Formerly, 5 18.115 peltained to removal of 
obstruetiona to Public WoVorke and derived from C.B. 17, 1969. 

Sec. 18.116. Changes in grades affecting in- 
stalled work 

Whenever a person (including a Department of 
the County, other than the Director of Public 
Works) changes a road, road grade or road sur- 
face, or makes any excavations or 6lls which 
require a change in the elevation of any man- 
holes, valve boxes, meter vaults, sewer main or 
water mains or lines or appurtenances thereto, 
the Diredor of Public Works shall make the 
necessary change in the elevation of such man- 
hole, valve box, meter vault, water main or sewer 
mains or lines or appurtenances thereto and 
charge the person (including a bureau or Depart- 

ment of the County) requiring the same for the 
actual time and materials involved and the p m  
portionate share of the current overhead. 
(C.B. 17,1969) 

Sec. 18.117. Right of entry of County employ- 
ees. 

Any employee of the Department of Public 
Works, in the performance of official duties, upon 
presentation of proper credentials, may at  any 
reasonable hour enter upon any private lands in 
the County for the purpose of making surveys, 
reading any meter, disconnecting, co~eet ing,  turn- 
ing on or shutting off or repairing a water main, 
reclaimed water main, or sewer main and any 
person hindering or obstructing or refusing entry 
to such employee shall be punished as pmvided in 
section 18.121. 
(C.B. 17, 1969; C.B. 27,2007, g 2) 

Sec, 18.118. Publication of required notice. 

Any notice of publication required by this s u b  
title shall be: 

(a) Published at  least once each week for two 
consecutive weeks in one or more news- 
papers published in the County having a 
circulation in the area affeded by such 
notice, or by giving written notice to all 
persons affected thereby; and 

(b) Posted in conspicuous public places in the 
area to be affected. 

(C.B. 17, 1969; C.B. 62, 1987) 

See. 18.119. Unauthorized co~ect ions .  

(a) Connection. A person shall not make any 
connection to any County water, reclaimed water, 
or sewer line without first having obtained per- 
mission from the Director of Public Works. 

(b) lkrning on Water. A person shall not turn 
on any water or reclaimed water valve or restore 
any water or reclaimed water senrice which has 
been disconnected or turned off, without first 
having obtained permission *om the Director of 
Public Works. 
(C.B. 17, 1969; C.B. 27,2007, § 2) 
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Sec. 18.120. Reserved. ments of the Federal Water Pollution Control Act, 

Editor's a ~ o n  1 ofCB. 66,lW. repealed P 18.120 also known as the Clean Water Act and to achieve 
in its entirety. Formerly, 5 18.120 pertained un~awfolly the following objectives: 
charging waste into streets and derived h m  C.B. 17, 1969. 

Sec. 18.121. Penalties. 

(a) Criminal Penalties. Any person violating 
any provision of this subtitle or any regulation 
adopted by the Department of Public Works is 
guilty of a misdemeanor, and on conviction is 
subject to a fine not exceeding $500.00 or impris- 
onment not exceeding 90 days, or both. Each day 
that a violation continues is a separate offense. 

(b) Civil Penalties. Alternatively or in addition 
to and concurrent with all other remedies, a t  law 
or equity, Howard County may enforce the pmvi- 
sions of this subtitle or adopted regulations with 
civil penalties pursuant to title 24, "Civil Penal- 
ties," of the Howard County Code. A violation of 
this subtitle or adopted regulations is a Class C 
offense. Each day that a violation continues is a 
separate offense. 

(c) Injunctwe and Other Relief: In addition, 
Howard County may institute injunctive, manda- 
mus, or other appropriate legal action or proceed- 
ing for the enforcement of this subtitle or regula- 
tion adopted by the Department of Public Works. 
Any court of wmpetent jurisdiction may issue 
restraining orders, temporary or permanent in- 
junctions, mandamus, or other appropriate forms 
of remedy or relief. 
(C.B. 17, 1969; C.B. 32, 1985; 66, 1997; C.B. 49, 
2006, 8 1) 

See. 18.122. Rules and regulations. 

The Department of Public Works shall control 
all publicly owned water, reclaimed water, and 
sewer facilities in the County, and the County 
Executive, with the advice and recommendation 
of the Public Works Board, may make rules and 
regulations governing the use and conservation of 
water, reclaimed water, and sewer facilities. 
(C.B. 17, 1969; C.B. 27,2007, $2 )  

Sec. 18122k Regulation of discharges to the  
public sewerage system. 

(a) Purpose. The purpose of this seetion is to 
regulate the discharge of wastes into the public 
sewerage system pursuant, in part, to the require- 

(1) lb prevent the introduction of pollutants 
into the public sewerage system which 
will: 

(i) Interfere with the operation of the 
treatment plant or the conveyance 
system; 

(ii) Pass through the treatment plant to 
contaminate receiving waters; or 

(iii) Otherwise be incompatible with any 
component of the public sewerage 
system; 

(2) To protect both the general public and 
County personnel; 

(3) lb promote reuse and recycling of indus- 
trial wastewater; 

(4) lb protect the quality of treatment plant 
sludge, and thus, ensure efficient and safe 
sludge disposal alternatives; 

(5) lb enable the County to comply with its 
National Pollutant Discharge Elimina- 
tion System (NPDES) Permit, sewage 
sludge requirements, and any other Fed- 
eral or State laws to which the County's 
public sewerage system is subject. 

(b) General Prouiswm: 

(1) Applicability. The provisions of this see- 
tion are applicable to users connected to 
and discharging industrial wastewater into 
the public sewerage system of Howard 
County. 

(2) Prohibitions. Certain types of wastes may 
not be discharged into the public sewer- 
age system. All discharges to the public 
sewerage system shall conform to the 
requirements of this section and particu- 
lady to subsection (D "Discharge Prohibi- 
tions and Limitations" and rules and reg- 
ulations made pursuant to subsection (e) 
"Establishment of Rules and Regula- 
tions." 
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Administmiion. The Director of Public (c) Definitions. Unless a provision explicitly 
Works shall administer the provisions of states otherwise, words and phrases used in this 
this section. section have the meanings designated below: 

Pretreatment and other control require- 
ments. The Director of Public Works shall 
require pretreatment or other controls for 
the regulation of nonconforming wastes 
pursuant to subsection (g), "permit sys- 
tem, pretreatment and other contml re- 
quirements" of this section. T h i ~  section 
incorporates National Pretreatment Reg- 
ulations, set forth in 40 CFR, chapter 1, 
subchapter N, part 403 and parts 405 
through 471. 

Reporting and inspections. Those users of 
the public sewerage system as deter- 
mined by the Diredor shall provide the 
Director of Public Works with detailed 
information regarding the quantity and 
quality of their discharge, shall maintain 
records of tbh information and shall give 
the Director access to the premises or 
hauling vehicle for sampling of the dis- 
charge, and review of records pursuant to 
subsection (h), "monitoring and report- 
i~& and subsection (i), "sampling and 
inspection" of this section. 

Variances and appeals. Industrial users 
may obtain variances fmm the strict a p  
plication of the provisions of this section 
pursuant to subsection Or), "variances" of 
this section. 

Users may appeal a decision of the 
Diredor of Public Works relating to this 
section to the Board of Appeals pursuant 
to subsection (m) of this subtitle. 

Enfomment. The Diredor of Public Works 
shall enforce the provisions of this sec- 
tion, including prohibiting discharge to 
the public sewerage system, publishing 
the names of signi6cant violators, recov- 
ering the costs of damage to the public 
sewerage system and asking for civil and 
criminal sanctions against violators, pur- 
suant to subsection O), "enforcement" of 
thie section. 

(1) Act or the Act means the Federal Water 
Pollution Control Act, also !mown as the 
Clean Water Act, as amended, 33 U.S.C. 
1251 et  seq. 

(2) Approval authority means the State of 
Maryland Department of the Environ- 
ment or other agency empowered to en- 
force and administer the State pretreat- 
ment program. 

(3) Authorized representative means: 

(i) A responsible corporate officer such 
as a president, secretary, treasurer, 
or vice president of the corporation 
in charge of a principal business 
function, or any other person who 
performs similar policy- or decision- 
making functions for the corpora- 
tion; or 

(ii) The manager of one or more manu- 
facturing, production, or operation 
facilities employing more than 250 
persons or having grosa annual sales 
or expenditures exceeding 
$25,000,000.00 if authority to sign 
documents has been assigned or deb 
egated to the manager in accordance 
with corporate procedures; or 

(iii) A general partner or proprietor if the 
industrial user is a partnership or 
sole proprietorship; or 

(iv) A duly authorized representative of 
the individual described in subsec- 
tion (i), (ii), or (iii) above, if: 

a. The authorization is in writing 
and has been submitted to the 
Director, initially and when- 
ever there is any change in the 
individual or position named in 
the authorization; and 

b. The authorization specifies ei- 
ther an individual or a position 
having responsibility for the 
overall operation of the facility 
from which the industrial dis- 
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charge originates, e.g. the posi- 
tion of plant manager or a pc- 
sition of equivalent 
responsibility. 

(4) Baltimore City means the Government of 
Baltimore City, Maryland. 

(5) Baltimore County means the Government 
of Baltimore County, Maryland. 

(6) Binchemical oxygen demand (BOD) means 
the quantity of oxygen utilized in the 
biochemical oxidation of organic matter 
during incubation at  20 degrees Celaius 
for five days expressed in milligrams of 
oxygen per liter of organic matter and 
measured in accordance with pmcedures 
set forth in 40 CFR 136. 

(7) Building sewer meam a sewer conveying 
sewage from the premises of the user to 
the public sewerage system. 

(8) Bypass means the intentional diversion of 
wastewater from any portion of an indus- 
trial user's pretreatment facility. 

(9) Characteristics of wastewater means a 
distinguishing trait, quality, or property 
of wastewater such as, but not limited to, 
BOD, COD, SS, pH, temperature, color, 
odor, or toxicity. 

(10) Chemical oxygen demand (COD) means 
the quantity of oxygen utilized in the 
chemical oxidation of organic matter, eg- 
pressed in milligrams of oxygen per liter 
of organic matter and measured in accor- 
dance with procedures set forth in 40 CFR 

(11) Chlorine demand means the Merence 
between the amount of chlorine added to 
sewage during the sewage treatment p m  
cess and the amount of h e ,  combined or 
total available chlorine remaining in that 
sewage after treatment. 

(12) Cooling water meam water discharged 
from a use such as air conditioning, cool- 
ing or refrigeration, or water to which the 
only pollutant added is heat. 

(13) County; Howard County means the Gov- 
ernment of Howard County, Maryland. 

(14) Department of Public Works means the 
Department of Public Works of the Howard 
County Government. 

(15) Direct discharge means the discharge of 
treated or untreated sewage directly to 
the waters of the State. 

(16) Director or Director ofpublic Works means 
the Director of Public Works of Howard 
County or an authorized official represent- 
ing the Director. 

(17) Efluent-lkatment plant efluent means 
the discharge to receiving waters from a 
sewage treatment plant after sewage treab 
ment. 

(18) Environmental Protection Agency (EP4, 
means the U.S. Envimnmental Protection 
Agency. Where appropriate, the Adminis- 
trator or duly authorized o5cial of the 
agency. 

(19) Freon soluble waste means fats, greases 
and oils, extractable from sewage in ac- 
cordance with procedures set forth in 40 
CFR 136. 

(20) Garbage means solid waste from the prep  
aration, cooking and dispensing of food, 
and from the handling, storage and sale of 
produce. 

(21) Groundwater means water other than sur- 
face water entering the public sewerage 
system through defective pipes, pipe joints, 
building sewers or manhole walls. 

(22) Industrial sewage or industrial wastewa- 
ter means wastes, sludges or pollutants 
resulting fmm a pmcess or operation of 
industry, manufacture, trade or business 
(other than a trade or business that gen- 
erates only sanitary wastewater) and dis- 
charged to the public sewerage system 
through a service connection or by a waste 
hauler, including nondomestic waste or 
pollutants from any source regulated un- 
der section 307(b) or (c) of the Act, such 
waste beiig referred to in the Act as 
"indirect discharge." 

(23) Industrial user means a user who dis- 
charges, causes or permits the discharge 
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of industrial sewage to the public sewer- 
age system, including wastewater which 
is hauled or conveyed to the sewage treat- 
ment plan. 

(24) Interference means a discharge which alone, 
or in conjunction with discharge(s) h m  
other sources: 

(i) Inhibits or disrupts the public sew- 
erage system, its treatment pro- 
cesses or operations, or its sludge 
processes (sludge use or disposal); 
and 

(ii) Is a cause of: 

a. A violation of any requirement 
of the treatment plant's NPDES 
permit (including an increase 
in the magnitude or duration of 
a violation); or 

b. The prevention of sewage sludge 
use or disposal in accordance 
with the following statutory prc- 
visions and regulations or per- 
mits isrmed thereunder (or more 
stringent State or local regula- 
tions): 
1. Section 405 of the Act; 
2. The Solid Waste Disposal 

Act (SWDA) including: 
i. Title 11, more com- 

monly referred to as 
the resource conser- 
vation and Recovery 
Act (RCRA); and 

ii. The Maryland Sludge 
Management Plan 
prepared pursuant to 
subtitle D of the 
SWDk 

3. The Clean Air Act; 
4. The Toxic Substances Con- 

trol Act; and 
5. The Marine Protection, Re- 

search and Sanctuaries 
Act. 

(25) MeteringfociLities or metering device means 
all structures, equipment and devices nec- 
essary to monitor the volume, flow varia- 

tions and pollutant concentrations of sew- 
age discharged to the public sewerage 
system, including access points for sew- 
age sampling. 

(26) National Categorical Pretreatment Stun- 
dnrd or categoricalpretreatment standard 
means a regulation containing pollutant 
discharge limits promulgated by the EPA 
in accordance with section 307(b) and (c) 
of the Act which applies to a spedic 
category of industrial users and which 
appears in 40 CFR, chapter 1, subchapter 
N, parts 405 through 471. 

(27) Nntional Prohibitive Discharge Stundnra' 
or prohibitive discharge standard means 
prohibitions against the discharge of cer- 
tain substances into the public sewerage 
system. These prohibitions appear in sub- 
section (0 of this section. 

(28) New source has the meaning stated in 40 
CFR 403.3. 

(29) Nonconforming waste means any solid, 
liquid or gaseous material, substance or 
waste which, if discharged to the public 
sewerage system in sufficient quantity or 
concentration, would violate or contribute 
to a violation of: 

(i) Any standards or requirements es- 
tablished pursuant to subsection (e) 
"establishment of rules and regula- 
tions" of this section; 

(ii) Any prohibitions s p d i e d  in subsec- 
tion (0 "discharge prohibitions and 
limitations" of this section. 

(30) NPDES permit means the National Pol- 
lutant Discharge Elimination System per- 
mit issned to a sewage treatment plant or 
other source of direct discharge by the 
State. 

(31) Owner means an individual, parhership, 
coparhership, h, company, corpora- 
tion, &ation, joint stoekcompany, bust, 
estate, governmental entity or any other 
legal entity or their legal representatives, 
agents or assigns registered as owning a 
property or improvement in Howard 
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County, or registered as owning a vehicle 
used to haul sewage for disposal in Howard 
County. 

Pass-through means a discharge which 
exits the public sewerage system into wa- 
t e n  of the United States in quantities or 
concentrations which, alone or in eonjunc- 
tion with discharge(s) from other sources, 
causes a violation of any requirement of 
the public sewerage system's NPDES per- 
mit (including an increase in the magni- 
tude or duration of a violation). 

Patapsco Sewage lkatment Phn t  meam 
the sewage treatment plant owned by 
Baltimore City and located on the Pataptm 
River. 

pH means the logarithm of the reciprocal 
of the hydrogen ion concentration of a 
solution which indicates intemity of acid- 
ity and alkalinity of sewage on a scale 
running from zero to 14. A pH of 7.0 
represents neutrality, a pH above 7.0 r e p  
resents alkalinity, and a pH below 7.0 
represents acidity. 

Pollutant means a contaminant or a reg- 
ulated characteristic of wastewater, toxic 
or otherarise, which is added to sewage as 
a result of commercial, institutional, or 
induetrial processes, or as a result of 
other human activity. 

Pretreatment means reduction of the 
amount of pollutants, elimination of pol- 
lutants, or alteration of the nature of 
pollutant properties in sewage to a less 
h a d  state prior to or in lieu of dis- 
charging or otherwise introducing pollut- 
ants into the public sewerage system. 
Pretreatment can be obtained by physi- 
cal, chemical or biological metbods, or 
changes in operating processes, except as 
prohibited by 40 CFR, section 403.qd). 

(37) Pretreatment requirements means a sub- 
stantive or procedural requirement re- 
lated to pretreatment, other than a Na- 
tional Categorical Pretreatment Standard, 
which Howard County or the State im- 
poses on an industrial users. 

(38) Public sewerage system or sewerage sys- 
tem means the system of sewers, pumping 
stations, treatment plants and other a p  
purtenant structures used for the purpose 
of collecting and treating sewage and which 
is: 

(i) Owned and eontrolled by Howard 
County, or 

(ii) Owned by Baltimore County, Balti- 
more City, or other jurisdiction and 
through agreement, is used for the 
purpose of collecting and treating 
sewage from Howard County. 

This definition includes "publicly owned 
treatment works" as defined by section 
212 of this Act (33 U.S.C. 5 1292). 

(39) Sanitary sewage or sanitary wastewater 
means wastes, including sludges, from 
the sanitary conveniences (toilets, rest 
rooms, sinks, showers, septic tanks, etc.) 
of dwellings, apartment buildings, com- 
mercial establishments, institutions and 
industrial establishments that are f?ee of 
atomwater, groundwater and industrial 
sewage and which are discharged to the 
public sewerage system through a service 
connection or by a waste hauler. 

(40) Seuere property damnge means: 

(i) Substantial physical damage to prop 
erty; or 

(ii) Damage to the treatment facilities 
which causes them to become h o p  
erable; or 

(iii) Substantial and permanent loss of 
natural resources, which can reason- 
ably be expected to occur in the ab- 
sence of a bypass. Severe property 
damage does not mean economic loss 
caused by delays in production. 

(41) Sewage or wastewater means any combi- 
nation of sanitary and industrial sewage 
discharged to the public sewerage system 
thmugh a service connection or by a waste 
hauler and any groundwater and 
stormwater present. 
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(42) Sewage treatmentplant or treahentplant contaminate the sludge, or cause a viola- 
means a combination of structures and tion of any permit issued to the public 
devices for the purpose of treating sew- sewerage system. 
age, which structures and devices are: (46) Stnndurd orpretreatmerrt standard m e w  
(i) Owned and operated by Howard a numerical or other limitation estab- 

Countv, or lished to limit the quantity or concentra- - .  
(ii) Owned by Baltimore County, BBal- 

tion of a s p d e d  &Ma& contained in 
sewage discharged to the public sewerage 

more City or other jurisdiction and, 
through agreement, treat sewage 

system. Standard includes prohibitive dis- 

from Howard County. 
charge standards, categorical pretreat- 
ment standards, and local limits. 

(43) Significnnt industrial user means an in- 
dustrial user of the public sewerage sys- 
tem who: 

(i) Is subject to national categorical stan- 
dards; or 

(ii) Discharges an average of 25,000 gal- 
lons or more per day of process waste- 
water (excluding sanitary, nmcontad 
cooling, and boiler blowdown waste 
water); or 

(iii) Contributes a process wastestream 
that makes up five percent or more 
of the total hydraulic or organic ca- 
pacity of the public sewerage sys- 
tem; or 

(iv) Is found by the County, the State or 
EPA to have signititant impact or 
the potential to have a significant 
impact, either singly or in combina- 
tion with other contributing indus- 
trial users on the operation of the 
public sewerage system or its efflu- 
ent quality, sludge quality, or air 
emissions. 

(44) Sludge means the slurry containing insol- 
uble material which is removed h m  waste- 
water during treatment and disposed of 
separately from the remaining effluent. 

(47) Stnndurd Industrial Classification (SIC) 
means a classification pursuant to the 
Standard Industrial Claffiification Man- 
ual issued by the Executive OEce of the 
President, Office of Management and Bud- 
get. 

(48) State means the State of Maryland De- 
partment of the Environment or other 
Maryland agency empowered to enforce 
the State pretreatment program. 

(49) Storm drain means a pipe or system of 
pipes and appurtenances, the purpose of 
which is to carry stormwater, surface wa- 
ter, groundwater, or other natural runoff 
of unpolluted waters from any source. 

(50) Suspended solids (SS): means the deter- 
mination of the dry weight expressed in 
milligrams per liter of solids that either 
float on the surface or are in suspension 
and which can be removed from sewage in 
accordance with procedures given in 40 
CFR 136. 

(51) lbxicpollutnnt means a pollutant or com- 
bination of pollutants listed as toxic in 
regulations promulgated by the Adminis- 
trator of EPA under proviaions of the 
Clean Water Act, section 307(a) or other 
acts. 

(45) Slug means any significant discharge to 
(52) Upset means an exceptional incident in 

which there is unintentional and t e m p  
the public sewerage system of water, sew- 

rary noncompliance with categorical age, or industrial sewage which, in con- 
centrations of any given constituent or pretreatment standards because of fac- 

quantity of flow, could cause interference 
tors beyond the reasonable control of the 
user. with the operation of the public sewerage 

system, p&s-through the sewage treat- (53) User orpublic sewerage system user means 
ment plant, endanger sewer worker safety, the owner of a residential property or 
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improvement in Howard County which 
discharges, causes or permits the dis- 
charge of sewage to the public sewerage 
system, or the owner, tenant, licensee or 
any other person in possession of a prop 
erty or improvement in Howard County, 
other than a residential property or im- 
provement, which discharges, causes or 
permits the discharge of sewage to the 
public sewerage system, or a waste hauler. 

(54) Waste hauler means the owner, renter, 
licensee or any other person in lawful 
possession of a vehicle used to haul sew- 
age for disposal to the public sewerage 
system in Howard County. 

(55) Wastewater includes "sewage," "industrial 
sewage," and "sanitary sewage". 

(d) Abbreviations. The following abbreviations 
are used in this sedion: 

'C Temperature in degrees CeEiua 
'F Temperature in degrees Fahrenheit 
CFR Code of Federal Regulations 
mpn 

. . hWbgmms per Liter 
USC United S t a b  Code 
COMAR Code of Maryland Regulations 

(e) Establishment of Rules and Regulations: 

(1) Adminis&ahn and enforcement. The Di- 
rector of Public Works may prepare and 
promulgate rules, regulations and proce- 
dures to carry out and enforce the provi- 
sions of this section. 

(2) Standards and requirements for quality 
and quantity of sewage discharge. The 
Diredor of Public Works may establish 
standards and requirements in addition 
to the requirements of this section to 
regulate the quantity and quality of sew- 
w e  dischareed to the Dublie seweraw 
&stem by inldustrial users. The standar& 
may vary h m  one portion of the public 
sewerage system to another, dependent 
upon the sewage treatment plant to which 
the portion is tributary. Standards for 
wrtions of the public sewerwe system 

those established by the jurisdiction oper- 
ating the treatment plant or sewerage 
system. Standards and requirements es- 
tablished by the Director of Public Works 
may be more stringent than those estab- 
lished by other regulatory agencies or 
jurisdictions. 

(3) Factors to be considered in eshzblishing 
stundnrds and requirements. In establish- 
ing the standards and requirements, the 
Director shall take into consideration: 

(i) Measured pollutant concentrations 
in untreated sewage received at  the 
sewage treatment plant. 

(ii) Pollutant concentrations in sewage 
which would interfere with biologi- 
cal and phyaieal treatment processes, 
which would be toxic to biological 
treatment processes, or which would 
cause a decrease in treatment pro- 
cess eficiency. 

(iii) Pollutant concentrations in sewage 
received at  the treatment plant which 
would constitute a hazard to persons 
exposed to the pollutant concentra- 
tions. 

(iv) Pollutants in sewage received at the 
treatment plant which would not be 
susceptible to removal or reduction 
in concentration during sewage treat- 
ment. 

(v) Pollutant concentrations in treat- 
ment plant effluent which would 
cause a violation of the h a t m e n t  
plant's NPDES permit requirements. 

(vi) Pollutant concentrations in the treat- 
ment plant effluent which would wn- 
stitute a hazard to the biota of re- 
ceivine waters. 

(vii) Pollutant conkntrations in sludge 
produced at  the treatment plant 
which would reduce its utility and 
disposal alternatives. 

(viii) The flow rate in the sewers tribu- 

khich are tribu& to a treatmentolant tary to the treatment plant 

or sewerage system outside of Howard (id The flow rate and volume of the 
County shall be at least as stringent as industrial user's discharge. 

2236 
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Guidelines and standards established 
by the State and EPA 

Standards and requirements estab- 
lished by Baltimore City, Baltimore 
County or other appropriate jurisdic- 
tion for sewage discharged into pub- 
lic sewers tributary to sewage treat- 
ment plants owned and controlled by 
those jurisdictions. 

(xii) Discharge prohibitions and limita- 
tions specified in subsection (0. 

(4) Standards and requirements which supr-  
sede Director's standards and require- 
ments: 

Natwnnl Categorical Pretreatment 
Standards. The National Categori- 
cal Pretreatment Standards pmmul- 
gated by EPA for a particular cate- 
gory of industrial users shall be 
imposed where applicable. These 
standards are published by EPA in 
40 CFR chapter 1, subchapter N, 
parts 405 through 471. Applicable 
reporting requirements are published 
by EPA in 40 CFR 403.12. 

National Prohibitive Discharge Stnn- 
dards. The National Prohibitive Dis- 
charge Standards promulgated by 
EPA shall, if more stringent, super- 
sede standards and requirements es- 
tablished by the Diredor. 

State pretreatment standards and re- 
quirements. Pretreatment standards 
and requirements established by the 
State shall, if more stringent, super- 
sede standards and requirements es- 
tablished by the h t o r .  These stan- 
dards and requirements are published 
by the State in COMAR title 26, 
subtitle 08, chapter 08 "Pretreat- 
ment ILequirements to Control Indus- 
trial Users of Publicly Owned Treat- 
ment Works". 

Baltimore City and Baltimore County 
standards and requirements. 
Pretreatment standards and require 
ments established by Baltimore City 
and Baltimore County for industrial 

users serviced by the Patapsco Sew- 
age lhatment Plant, if more strin- 
gent, supersede standards and re- 
quirements established by the 
Director. These standards and re- 
quirements are published in: 

a. Baltimore City Code, article 25, 
amended by ordinance 775, sec- 
tion 7 "control and pretreat- 
ment of industrial wastewa- 
ter"; and 

b. Baltimore County Code, divi- 
sion 5, 'bastewater regulations," 
sections 35.286 through35.317. 

(0 Discharge Prohibitions and Limitations: 

(1) Prohibited dkharges--General. No user 
shall discharge or cause to be discharged 
to the public sewerage system any solid, 
liquid or gaseous waste, including eon- 
stant or slug discharges, containing toxic 
or nontoxic pollutants of a concentration, 
character or quantity that would: 

(i) Interfere with or be toxic to the bi- 
logical and physical treatment p r s  
cesses in use at  the sewage treat- 
ment plant. 

(ii) Reduce the e5ciency of the sewage 
treatment plant operation. 

(iii) Constitute a hazard to the biota of  
waters receiving sewage treatment 
plant effluent. 

(iv) Not be susceptible to treatment and 
which would pass through the sew- 
age treatment plant to the receiving 
waters inadequately treated. 

(v) Cause the sewage treatment plant to 
violate its NPDES permit. 

(vi) Reduce the utility or disposal alter- 
natives of the sewage sludge p m  
d u d  at the sewage treatment plant. 

(vii) Exceed applicable standards promul- 
gated by the Administrator of the 
EPA pursuant to section 307 of the 
Act. 



5 18.122A HOWARD COUNTY CODE 

(viii) Exceed applicable pretreatment stan- duce vapors hazardous to personnel work- 
d a d s  promulgated by the State, in- ing in and around the sewerage system. 
cluding Btandards pursuant to sec- Temperatures shall not be higher than 
tion 9314 of the environment article 150 degrees Fahrenheit (65 degrees Cel- 
of the Annotated Code of Maryland. sius) a t  the wint  of dischawe to the 

(ix) Interfere with, hinder operation of, 
or cause damage to any portion of 
the public sewerage system. 

(x) Exceed standards and requirements 
established by the Director. 

(xi) Contain petroleum oil, nonbiodegrad- 
able cutting oil, or products of min- 
eral oil origin in amounts that will 
cause interference or pass-through. 

(sii) Result in the presence of toxic gases, 
vapors, or fumes within the public 
sewerage system in a quantity that 
may endanger worker health and 
safety. 

(2) Discharge fmm downspouts, dmins, etc. 
No user shall discharge or cause to be 
discharged to the public sewerage system 
slamwater, surface water, groundwater, 
roof runoff, subsurface drainage, uncon- 
taminated cwling water or uncontami- 
nated industrial prwess water. 

(3) Flnmmable or explosiw waste. No user 
shall discharge or cause to be discharged 
to the public sewerage system a flamma- 
ble or explosive solid, liquid or gaseous 
waste which by itself or by interaction 
with other wastes found in sewage could 
create or cause fire or explosive hazard. In 
addition, no user shall discharge 
wastestreams with a closed cup flashpoint 
of less than 140 degrees Fahrenheit (60 
degrees Celsius) using the test methods 
specified in 40 CF'R 261.21. 

(4 )  High-tempemture waste. No user shall 
discharge or cause to be discharged to the 
public sewerage system a solid, liquid or 
gaseous waste of s&ciently high temper- 
ature as to cause damage to the public 
sewerage system, to interfere with the 
operation of any component of the sewer- 
age system, to inhibit biological processes 
at  the sewage treatment plant, or to p m  

- 
public sewerage system, and shall not 
cause the temperature of the influent to 
the sewerage treatment plant to exceed 
140 degrees Fahrenheit (60 degrees Cel- 
sius). 

(5) Obstructive waste. No user shall dis- 
charge or cause to be discharged to the 
public sewerage system a solid or viscous 
waste or sludge in quantities or size ca- 
pable of causing obstruction to the flow in 
the public sewerage system or interfer- 
ence with the operation of any component 
of the sewerage system. 

(6) Noxious or malodorous waste. No user 
shall discharge or cause to be discharged 
to the public sewerage system a noxious 
or malodorous solid, liquid or gaseous 
waste which, by itself or by interaction 
with other wastes found in sewage, is 
capable of creating a public nuisance or 
hazard to life or of preventing entrance 
into the public sewerage system for main- 
tenance and repair. 

(7) Radioactive waste. No user shall dis- 
charge or cause to be discharged to the 
public sewerage system a radioactive solid, 
liquid or gaseous waste in quantities or 
concentrations exceeding limits given in 
title 8, "radiation" of the environment 
article of the Annotated Code of Mary- 
land. 

(8) Fmon soluble waste. No user shall dis- 
charge or cause to be discharged to the 
public sewerage system free or emulsified 
Freon soluble wastes such as oils, fats and 
greases in concentrations of greater than 
100 mfl. The Director may impose addi- 
tional restrictions where these wastes will 
solidify or become viscous a t  normal tem- 
peratures of sewage (32 degrees Fahren- 
heit to 150 degrees Fahrenheit) and it is 
probable that they will collect in sewer 
lines or interfere in any way with public 
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sewerage system operation. The Director 
may permit a bigher concentration of Freon 
soluble waste if he determines that the 
waste will not have a deleterious effect on 
the public sewerage system and the user 
has previously provided measures or con- 
trols acceptable to the Director to limit 
the discharge of the Freon soluble waste. 

(9) Garbage. No user shall discharge or cause 
to be discharged to the public sewerage 
system any garbage that has not been 
ground or comminuted to such a degree 
that all particles will be carried freely in 
suspension under flow conditions prevail- 
ing in the public sewerage system. Each 
industrial user must obtain the approval 
of the Director before installing or operat- 
ing any garbage grinder equipped with a 
motor of threefourtb horsepower or 
greater. 

(10) Comsiue waste. No user shall discharge 
or cause to be discharged to the public 
sewerage system a solid, liquid or gaseous 
waste which would in any way attack or 
corrode any component of the public sew- 
erage system. All wastes shall have pH 
values in the range of six to ten standard 
units. Wastes found in sewage to form 
produds not in conformance with these 
limitations are prohibited. 

(11) Colored waste. No user shall discharge or 
cause to be dischand to the ~ub l i c  sew- 
erage system conce&ated die  waste or 
other wastes high in color which are suf- 
ficiently strong to affect the color of the 
treatment plant influent or effluent. 

(12) Unncceptable load on treatment plant. No 
user shall discharge or cause to be dis- 
charged to the public sewerage system a 
solid, liquid or gaseous waste which would 
exert a biochemical oxygen demand, chem- 
ical oxygen demand or chlorine demand 
which would constitute, in the opinion of 
the Director, an unacceptable load on the 
sewage treatment plant. No user shall 
discharge or cause to be discharged waste 
containing concentrations of inert, sus- 
pended or dissolved solids which would, 

in the opinion of the Director, constitute 
an unacceptable load on the treatment 
plant. 

(13) Antibiotic waste. No user shall discharge 
or cause to be discharged to the public 
sewerage system any antibiotic waste. 

(14) Dilution of discharge. No industrial user 
shall increase the use of process water or 
attempt to dilute a discharge of industrial 
sewage as a partial or complete substitute 
for pretreatment to achieve compliance 
with National Categorical Pretreatment 
Standards, or any other standard or re- 
quirement established by the State or 
established by the Director pursuant to 
thia seetion. 

(15) Discharge deleteriously affecting waters of 
the State. No person shall discharge wastes 
into any storm drain which would consti- 
tute a "direct discharge" or which would 
deleteriously affect the quality of the re- 
ceiving waters as d e h e d  by the water 
quality standarb established by the State. 
No wastes shall be discharged prior to 
notification of the State and the issuance 
of a NPDES permit to the discharger if 
required. 

(16) k k e d  or hauled pollutants. No person 
shall discharge trucked or hauled sewage 
or pollutants to the public sewerage sys- 
tem except a t  discharge points designated 
by the Diredor. 

(g) Permit System; Pretreatment and Other Con- 
trol Requirements: 

(1) Discharge of nonconforming wastes. The 
Director of Public Works may prohibit the 
discharge or proposed discharge to the 
public sewerage system of nonconforming 
wastes. 

(2) Permit system. The Director of Public Works 
shall implement a sewage discharge per- 
mit system to control the discharge or 
proposed discharge of sewage to the p u b  
lie sewerage system from industrial users 
or from waste haulers. 

(i) Few. The Director may establish fees 
to cover, in whole or in part, the cost 
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of operating a permit system. Any 
schedule of fees shall be adopted 
annually by resolution of the County 
Council. 

(ii) Permit application: 

a. Potential industrial users. PC- 
tehtial industrial users, not in- 
cluding waste haulers, props- 
ing to discharge sewage to the 
public sewerage system shall 
conform to the requirements of 
this section and shall acquire a 
permit. In accordance with pro- 
cedures established by the Di- 
rector for review of site devel- 
opment and construction plans, 
any potential industrial user 
deeiring to connect a proposed 
building to the public sewerage 
system shall submit an applica- 
tion for discharge permit and 
provide other information re- 
quested pursuant to subsection 
(hX1). In accordance with pro- 
cedures established by the Di- 
rector for the review of building 
permit and plumbing permit a p  
plications, any potential indus- 
trial user desiring to locate in 
an existing building connected 
to the public sewerage system 
or any potential industrial user 
desiring to wnned an existing 
building to the sewerage sys- 
tem shall submit an applica- 
tion for discharge permit and 
other information requested pur- 
suant to subsection Wl). 

b. Existing industrial users. Ekist- 
ing industrial users currently 
discharging or proposing to dis- 
charge a new, mcdified, or sig- 
nificantly changed waste stream 
to the public sewerage system 
shall conform to the require 
ments of this section and shall 
acquire a permit. In accordance 
witb procedures established by 
the Director, the existing user 

shall submit an application for 
discharge permit, or an appli- 
cation for discharge permit mod- 
ification, and other information 
requested pursuant to subsee- 
tion @XI). 

c. Waste haulers. Waste haulers 
shall conform to the require- 
ments of this section and shall 
acquire a permit. In accordance 
with procedures established by 
the Director, waste haulers shall 
submit an application for a dis- 
charge permit and other infor- 
mation requested pursuant to 
subsection (hX1). 

(iii) Dmfi permit: 

a. Existing and potential indus- 
trial users. After review of in- 
formation h m  an existing or 
potential industrial user ob- 
tained pursuant to subsection 
@XI), the Director shall issue a 
draft permit. 

b. Waste haulers. After review of 
information fium a waste hauler 
obtained pursuant to subsec- 
tion (hXl), the Director shall 
issue a draR permit for each 
vehicle operated by a waste 
hauler discharging or props- 
ing to discharge sewage to the 
public sewerage system. 

c. Drafipermit review. The Direc- 
tor shall specify a reasonable 
period of time to allow the in- 
dustrial user or waste hauler to 
review the draft permit and to 
request clarification or revision 
of any of the terms or req- 
ments. The Director may at  his 
discretion reviae the draft per- 
mit. 

(iv) Final permit: 

a. Final permit issuance. Once the 
specified review period has 
passed and the Director has 
comidered any comments re- 
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wived on the draft permit, the 
Director shall issue a h a l  per- 
mit, the terms of which shall be 
adhered to by the industrial 
user or waste hauler. 

b. Industrial users. No industrial 
user s h d  connect to or dis- 
charge sewage to the public sew- 
erage system until applicable 
provisions of this seetion are 
adhered to by the user and a 
permit has been issued. 

c. Waste haulers. Prior to issu- 
ance of a permit to a waste 
hauler, the waste hauler shall 
pmvide proof acceptable to the 
Director that all other permits 
required by law or regulation 
have been issued, including the 
permit issned by the Howard 
County Healtb Department. The 
Director may refuse issuance of 
a permit to a waste hauler if 
the hauler has had a permit 
revoked in Howard County or 
in another jurisdiction or has 
repeatedly violated the laws or 
regulations governing the 
hauler's operation in Howard 
County or in another jurisdic- 
tion. No waste hauler ahall dis- 
charge sewage to the public sew- 
erage system without a permit 
issued pursuant to this section. 

(v) Provisions ofpermit-Zndusti user: 
A permit issued to an industrial user 
shall contain the following provi- 
sions as appropriate: 

a. Name, address and telephone 
number of industrial user; 

b. Effective date and expiration 
date of permit; 

c. Effluent limitations; 

d. Effluent monitoring activity; 

e. Reporting requirements; 

f. Compliance requirements; 

Notification and record keep 
ing requirements, 

A statement of applicable civil 
and criminal penalties for viw 
lations of pretreatment stan- 
dards, and requirements, or 
compliance schedules; 

Requirements for the control, 
reduction, elimination or prohi- 
bition of nonconforming wastes; 

Requirements and etandards for 
the pretreatment, flow reduc- 
tion, flow equalization or stor- 
age of nonconforming wastes; 

Any liability for payment of 
charges and surcharges as pro- 
vided in title 20, subtitle 3 'Wa- 
ter and Sewer Charges and As- 
sessments" of the Howard 
County Code; 

Requirements for the submis- 
sion of an operating plan; 

Ammpliance schedule identify- 
ing time h e s  for the construe- 
tion of required facilities, for 
the implementation of other 
specified requirements, and for 
submission of progress reports. 
If an industrial user is atfeeted 
by a national categorical 
pretreatment standard, the com- 
pliance schedule shall conform 
with the time limitations set - 

forth in section 307 of the Fed- 
eral Water Pollution Control Act 
as amended; 

n. Any other requirement of the 
Director. 

(vi) Provisions of permit-Waste hauler. 
A permit issued to a waste hauler 
shall specify: 

a. Prohibitions on the discharge 
or tramport of nonconforming 
waste; 

b. Access points and time periods 
for sewage discharge; 
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c. Procedures for sewage dis- 
charge; 

d. Liability for payment of charges 
and surcharges as provided in 
title 20, subtitle 3 "Water and 
Sewer Charges and Assess- 
ments" of the Howard County 
Code; 

e. Requirements and conditions for 
the disposal of industrial sew- 
age; 

f. Any other requirement of the 
Director. 

(vii) Dumtwn of permits. A permit shall 
be issued for a specified time period, 
not to exceed five years. 

(viii) Modifiwfion of permits. A permit- 
tee shall operate pursuant to the 
provisions of the permit. The Direc- 
tor may modify the provisions: 

a. To reflect mdfications, amend- 
ments, or revisions of Federal, 
State, or local pretreatment reg- 
ulations or standards; 

b. At the request of the permittee, 
to reflect changes in the 
permittee's operations; 

c. To reflect changes in the 
permittee's ownership, address, 
or watertsewer account num- 
ber. 

(ix) h f e m b i &  ofpermifs. Except with 
the prior written approval of the 
Director, a permit to discharge to the 
public sewerage system shall not be 
reassigned, transferred, sold, or as- 
signed to different premises. 

(x) Appeal. An industrial user or waste 
hauler may appeal the h a l  permit 
in accordance with subsection (m) 
"appeals" of this section. 

(3) Modification of process; requirement for 
pretreatment; provision for waste dis- 
posal. As required by the Director, an 

industrial user who discharges or pro- 
poses to discharge nonconforming wastes 
to the public sewerage system shall: 

(i) Modify an industrial process in or- 
der to reduce or eliminate the dis- 
charge of nonconforming wastes; 
andlor 

(ii) Provide for the control, pretreat- 
ment, flow reduction, flow equaliza- 
tion or storage of nonconforming 
wastes; and/or 

(iii) Submit for approval a schedule spec- 
ifying the shortest time h e  for 
the industrial user to achieve com- 
pliance with this section, or State or 
Federal pretreatment standards or 
requirements. !I'he schedule shall mn- 
tain increments of progress in the 
form of dates for the commencement 
and completion of major events lead- 
ing to the construction and operation 
of the pretreatment measures and 
facilities required to bring the indus- 
trial user into compliance; and/or 

(iv) Prevent the discharge and provide 
for the transport of the nonconform- 
ing wastes to a location or facility 
where disposal of the wastes is le- 
gally permitted. The Director may 
require the submission of proof, ac- 
ceptable to the Director, that the 
nonmnforming wastes were disposed 
of a t  a legally permitted location or 
facility. 

(4) Progress reports from industrial users. 
When required by the Director, an indus- 
trial user shall submit periodic progress 
reports at  time intervals specified in the 
compliance schedule detailing progress to- 
ward compliance with the permit. Each 
progress report shall specify, as a ~- 
mum, whether or not the user complied 
with the increment of progress to be met 
on a specified date and, ifnot, the date on 
which the user expects to comply with 
this increment of progress; the reason for 
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any delay and the steps being taken by 
the user to adhere to the established 
schedule. 

( 5 )  Facilities approoed by the Director ofpub- 
lic Works. If f a d i t i s  for pretreatment, 
flow reduction, flow equalization, control 
or atorage of nonconforming wastes are 
required for an e x i d i q  or potential in- 
dustrial user, detailed engineering plans 
and spdications for the facilities shall 
be submitted to the Director. No work 
shall wmmence on construction or alter- (8) 
ation of the facilities without the Diredor's 
approval of the plans and specifications. 

(6) Meet other requirements of law: 

(i) Facilities for pretreatment, flow re- 
duction, flow equalization, control or 
storage of nonconforming wastes aball 
conform with the requirements of all 
applicable codes, ordinances, laws (9) 
and regulations and all required per- 
mits shall be obtained. 

(ii) An industrial user shall comply with 
the most stringent standard, regula- 
tion and requirement established in 
the following: 

a. The Federal Pretreatment Reg- 
ulations in 40 CFR 403; 

b. Any applicable current or fu- 
ture Federal Categorical 
Pretreatment Standards set out 
in 40 CFR parts 401 through 
471; 

c. This section; and 

d. All applicable Federal, State, 
or local requirements or stan- 
dards. 

(7) Opemting plans. Where the discharge to 
the public sewerage Bystem of noncnnform- 
ing wastes is prohibited or eliminated, 
operating procedures for the user shall be 
prepared in a manner acceptable to the 
Director and shall be submitted to the 
Director for review and approval. The 
procedures shall address the manage- 
ment, control, handling and storage of the 
nonwnforming wastes to ensure that these 

wastes are not discharged to the public 
sewerage system, including in the event 
of accidental spillage. Where facilities for 
pretreatment, flow reduction, flow equal- 
ization, wntrol or storage of nonwnform- 
ing wastes are required, operating prom 
dures for the facilities shall be submitted 
to the Diredor for review and approval. 
Approved operating procedures shall be 
adhered to and shall not be altered with- 
out prior approval of the Director. 

Responsibility for opemtwn and main&- 
nnnce. Where facilities for pretreatment, 
flow reduction, now equalization, control 
or atorage of nonconforming waste are 
constructed as required, the industrial 
user shall, a t  the user's expense, provide 
for the continuous and satisfactory oper- 
ation and maintenance of the facilitis. 

Industrial pretreatment equipment by- 
pass: 

(i) Bypasspmhibited. An industrial user 
shall not allow wastewater to bypass 
any on-site wastewater pretreat- 
ment equipment. Adequate backup 
equipment shall be installed for the 
purpose of preventing a bypass £ram 
occurring. Maintenance activity re- 
quired for the efficient, reliable a p  
eration of the facilitfs pretreatment 
sygtem shall be performed during 
normal periods of equipment down- 
time, through the use of auxiliary 
pretreatment equipment, retention 
of untreated waste, or through other 
means so that the discharge of un- 
treated wastewater is prevented. 

(ii) Emptwns to enforcement. The Di- 
redor may take enforcement action 
against an industrial user for a by- 
pass unless: 

a. It was unavoidable to prevent 
loss to life, personal injury, or 
severe property damage; 

b. The industrial user submitted 
notices as required under '%y- 
pass notice"; and 
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c. There were no feasible alterna- 
tives to the bypass. 

(iii) Bypass notice. An industrial user 
shall provide an oral report of an 
unanticipated bypass to the Director 
within 24 hours from the time the 
industrial user becomes aware of the 
bypass. Awritten report shall also be 
submitted within five days of the 
time the industrial user becomes 
aware of the bypass. The written 
submission shall contain.. 

a A description of the bypass and 
its cause; 

b. The duration of the bypass, in- 
cluding exad dates and times; 

c. Whether or not the b y p w  bas 
been correded and, if not, the 
anticipated time it is expeded 
to continue; and 

d. Steps taken or planned to re- 
duce, eliminate and prevent re- 
currence of the bypass. 

(10) Waste haulers. Waste haulers shall dis- 
charge wastes to the public sewerage sys- 
tem only at  access points and during time 
periods specified by the Directnr and ac- 
cording to procedures specified by the 
Director. Only wastes originating in 
Howard County by waste haulers. Any 
vehicle used to haul sewage for disposal to 
the public sewerage system in Howard 
County shall be mbjed to inspection a t  
any reasonable time by the Director. The 
vehicle operator shall, upon request, al- 
low the Diredor to review documents which 
are to be carried on the vehicle, including 
the customer log and required permits. 
The Director may obtain flow measure- 
ments and samples of sewage intended for 
discharge to the public sewerage system 
prior to or during the discharge. 

(h) Monitoring and Reporting: 

(1) Information required. Existing and poten- 
tial industrial users and waste haulers 
may be required to furnish information 
relating to their processes and operations, 

and covering the quantity, quality and 
flow properties of sewage discharged or 
proposed for discharge to the public sew- 
erage system. Existing and potential in- 
dustrial users, and waste haulers, may be 
required to submit plans, reports, ques- 
tionnaires, notices, applications, or ana- 
lytical data to evaluate waste discbarge 
characteristics and to ensure compliance 
with this section. The information shall 
be submitted in format and content ac- 
ceptable to the Director and within a 
reasonable period of time as specified by 
the Director. Reports providing informa- 
tion required by this seetion shall include 
a signed certification statement accept- 
able to the Directnr. Reports submitted by 
significant industrial users shall include 
the certilication statement as speci6ed in 
40 CFR 403.6(aXZXii). Reports and certi- 
fication statements shall be signed by an 
authorized representative of the indus- 
trial user. The required information, re- 
ports, and other documents may include: 

(i) Name, address and location (if dif- 
ferent h m  address) of user; 

(ii) SIC code of user; 

(iii) Sewage constituents and character- 
istics as determined by a reliable 
analytical laboratory using sam- 
pling and analysis methods accept- 
able to the Director; 

(iv) Time and duration of discharge; 

(v) Average daily and peak sewage flow 
rates, including daily, monthly and 
seasonal variations, if any; 

(vi) site plans, floor plans, mechanical 
and plumbing plans and details show- 
ing sewers, sewer connections and 
appurtenances by size, lotation and 
elevation; 

(vii) Description of activities, facilities and 
processes on the premises, including 
all pollutants which are or could be 
discharged; 
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(viii) Each product by type, amount, pro- (4) Reporting requirements and records main- 
cess or p m s s e s  and rate of produc- 
tion; 

Type and amount of raw materials 
processed or to be processed (aver- 
age and maximum per day); 

Number and type of employees, hours 
of plant operation, and hours of o p  
eration of any existing or proposed 
pretreatment facility; 

Baseline monitoring report, 

(xii) Compliance report, 

(xiii) Periodic self-monitoring report; 

(xiv) Compliance schedule progress re- 
port; 

(XV) Wade management and spill control 
plan; 

(mi) Chemical storage report; 

(xvii) Violation report; 

(xviii) Notification of slug loading 

(xix) Noti6cation of upset or bypass of 
required pretreatment facility; 

(XX) Any report required by 40 CFR 
403.12; 

(d) Any other information as required 
by the Director. 

Metering, when requested data is not avail- 
able. Where the requested data is not 
available, the Director may require the 
installation of metering facilities to o b  
tain the data. The facilities shall be a p  
proved by the Diredor prior to installa- 
tion and shall be installed within a time 
frame acceptable to the Director. 

Other methods of computing flow data. 
Where the Director determines that the 
installation and use of metering facilities 
by an industrial user is not feasible or 
warranted, flow data shall be computed 
using a method approved by the Diredor. 
Where applicable, computed flow data shall 
be based on historical records for indus- 
trial users having similar sewage flow 
characteristics. 

Industrial users-Records. Indus- 
trial users sball, when requested by 
the Director, measure flows and sball 
perform regular analyses of sewage 
discharged as required by the Direc- 
tor. Industrial users shall maintain 
records of sewage flows, analyses, 
operations and production data to 
demonstrate compliance with this 
section and as a basis for computing 
applicable charges and surcharges. 
Minimum recordkeeping require- 
ments for significant industrial us- 
ers are specified in 40 CFR 403.12(0). 

W a t e  haulersRecords. Waste haul- 
ers shall maintain operating records 
as required by the Director, includ- 
ing information regarding the 
source(s) of sewage discharged to the 
public sewerage ~ystem. The records 
shall be maintained to demonitrate 
compliance with this section and as 
a basis for computing applicable 
charges and surcharges. Waste haul- 
ers shall maintain a customer log 
which shall identify each customer 
serviced and shall provide informa- 
tion related to the quality and quan- 
tity of the waste collected. The log, a 
copy of the permit issued pursuant 
to this section, and a copy of the 
permit issued by the Howard County 
Health Department shall be carried 
on the hauling vehicle at  all times. 

Fonnat of records. Industrial users 
and waste haulers shall maintain 
records and logs in format and con- 
tent acceptable to the Director. 

Reports: 

a. Geneml reporting requirements. 
Industrial users and waste haul- 
ers shall submit logs, periodic 
reports and other reports as 
required by the Director. The 
format and content of the re- 
ports and logs shall be accept- 
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able to the Diredor. Records 
maintenance and periodic re- 
porting requirements shall be 
specified in the permit. Require- 
ments for other reports shall be 
specified when requested by the 
Director. 

b. Minimum reporting require- 
ments for signi/icant industrial 
users. In the case of industrial 
users affected by national 
pretreatment regulations, the 
content, format, and timing of 
the reports shall conform, as 
appropriate, to the requirements 
of the national regulations. Min- 
imum reporting requirements 
for significant industrial users 
are specitid in 40 CFR 403 and 
40 CFR parts 405 through 471. 
All reports shall include a signed 
certification statement as spec- 
i6ed in subsection 01x1) of this 
section. 

Availability for reuiew. All records 
maintained by the industrial user or 
waste hauler relating to compliance 
with this section shall be avaiLable 
for review and copying by the Direc- 
tor or authorized official represent- 
ing the State or EPA Records of an 
industrial user or waste hauler shall 
be retained for a minimum of three 
years. This period shall be extended 
during any litigation concerning mm- 
pliance with this section or permit 
mnditiona. 

Wastewater analyses and sampling. 
All analyses and sampling tech- 
niques performed in support of any 
application, report, proof of compli- 
ance, or as required by permit or by 
order of the Director, shall be per- 
formed in accorc&nce with 40 CFR 
part 136 and amendments thereto. 
Where 40 CFR part 136 does not 
eontain sampling or analytical tech- 
niques for the pollutant in question 
or where the EPAAdministrator de- 

termines that the part 136 sampling 
and analytical techniques are i n a p  
propriate for the pollutant in ques- 
tion, sampling and analysis shall be 
performed by using validated analyt- 
ical methods of any other applicable 
sampling and analytical p d u r e s ,  
acceptable to the Diredor or other 
p e m m  approved by the EPAAdmin- 
istrator. 

(vii) Resampling requirements. lf Sam- 
pling performed by a significant in- 
dustrial user indicates a violation, 
the user shall notify the County 
within 24 hours of becoming aware 
of the violation. The user shall also 
repeat the sampling and analysis 
and submit the results of the repeat 
analysis to the Director within 30 
days &r becoming aware of the 
violation. However, the indushial user 
is not required to resample if: 

a. The County performs sampling 
at  the industrial user at  a fie- 
quency of at  least once per 
month; or 

b. The County performs sampling 
at  the industrial user between 
the time when the user per- 
forms its initial sampling and 
the time when the user re- 
ceives the results of this sam- 
pling. 

Responsibility for installing and maintain- 
ingpermanent measurement facilities. The 
industrial user shall provide and main- 
tain at  the user's expense, permanent 
measurement and metering facilities in 
order to obtain required data. The indus- 
trial user shall install measurement facil- 
ities in a time fiame acceptable to the 
Director as specified in the permit. 

Notit;cation of hazanlous waste discharges. 
An industrial user shall notify the Direc- 
tor of any discharge or potential discharge 
to the public sewerage system of a waste 
which could be considered hazardous waste 
under 40 CFR 261. The industrial user 
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shall also notify the State and Federal 
Hazardous Waste Authorities of these 
wastes in accordance with 40 CFR 
403.12(P). 

(7) Change in character or volume of sewage. 
An industrial user shall notify the Direc- 
tor in writing of any anticipated substan- 
tial change, either temporary or perma- 
nent, in the volume or character of 
pollutants in the user's discharge (includ- 
ing the hazardous waste for which the 
industrial user has submitted initial no- 
tification under subsection (3x6)) at  least 
four weeks prior to the anticipated change. 
An industrial user shall also notify the 
Director of any anticipated substantial 
change in operations, either temporary or 
permanent, which would diFFer 6um the 
approved operating plan previously pre- 
pared by the industrial user. The pro- (i) 
posed change shall not violate the require- 
ments established pursuant to subsection (1) 

(e) "establishment of rules and regula- 
tions," or requirements established pursu- 
ant to subsection (g) "permit system; 
pretreatment and other control require- 
ments" or the provisions of subsection (0 
"discharge prohibitions and limitations" 
of this section. If the proposed change 
necessitates issuance or revision of a per- 
mit or plan, the change shall not take (2) 
place until the permit or plan is issued or 
revised. 

data which are demonstrated to be trade 
secrets or secret processes shall not be 
made available for inspection by the pub- 
lic, but shall be made available upon 
written request by government agencies 
for uses related to this section. The infor- 
mation shall also be available for use by 
the State or any State agency in judicial 
review or enforcement proceedings involv- 
ing the industrial user. Sewage mnstitu- 
ents and characteristics shall not be rec- 
ognized as confidential information. 
Information, data and records pertaining 
to the implementation and enforcement of 
the provisions of this section shall be 
made available to the jurisdictions oper- 
ating sewage treatment plants or sewer- 
age systems to which sewage from Howard 
County is discharged. 

Sampling and Inspection: 

Facilities and flaw records available for 
inspection. AU facilities, flow measure- 
ment records, sewage analyses records 
and operating and production records of 
an industrial user s h d  be subject to 
inspection a t  any reasonable time by the 
Director. Flow measurement and meter- 
ing equipment shall be unobstructed and 
easily accessible for inspection. 

Access to facilities for sampling purposes. 
The Director has the right of access to 
facilities of an industrial user at a m  rea- 

Access to data submitted by industrial 
users. Information and data on an indus- 
trial user obtained &om reports, question- 
naires, monitoring reporta, inspections and 
from other sources shall be available to 
the public and to govemment agencies 
without restriction unless the user, a t  the 
time of submission of the data, specfi- 
cally requests and is able to demonstrate 
under the t e r n  of the Maryland Public 
Information Act that the release of the 
information would divulge information on 
processes or methods of production enti- 
tled to protection as trade secrets of the 
user. When requested by the industrial 

sonable time for the purpose of ob- 
flow measurements and samples of sew- 
age intended for discharge to the public 
sewerage system. The user shall provide 
convenient p in t s  of access from which 
flow measurements and sewage samples 
may be taken. The access points shall be 
approved by the Director. If requested by 
the Diredor, the user shall provide a 
manhole located outside of the buildmg or 
facility a t  a location specified by the Di- 
rector for the measurement and sampling 
of sewage being discharged to the public 
sewerage system. 

(3) Safety rules. During inspections and sam- 
user, the portions of the information or pling operations, employees of the Depart- 

2247 
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ment of Public Works shall observe all 
safety rules applicable to the pre& 
wbich have been established by the indus- 
trial user. 

(4) Right of entry. The Director of Public 
Works shall have the right to enter any 
industrial user's or waste hauler's pre- 
mises where sewage intended for dis- 
charge to the public sewerage ~ystem is 

or where records required by 
the provisions of this section are main- 
tained. 

(i) Accidental or Slug Discharge: 

(1) Provide protection from accidental or slug 
discharge. Each industrial user shall p m  
vide proteetion from accidental or slug 
discharge of nonconforming wastes. Facil- 
ities storing or using nonconforming wastes 
shall be subject to review and approval by 
the Director. The Diredor may require 
reasonable safeguards to prevent dis- 
charge or leakage of nonconforming wastes 
into the sewerage system. 

(2) Notification provisions: 

(i) Industrial user's responsibility. In 
the went of an accidental or slug 
discharge as specitied in subsection 
(jX1) such that any provisions of this 
section are violated, including spe- 
cific prohibitions specified in subsec- 
tion (f), the industrial user shall im- 
'mediately telephone the Howard 
County Department of Public Works 
and notify the Department of the 
incident. The noacation shall in- 
clude location of the discharge, type 
of waste, concentration, volume and 
corrective action taken. 

Within five days of the accidental 
discharge, the user shall submit to 
the Director a detailed written re- 
port describing the time, the date, 
the cause of the discharge and the 
measures to be taken by the indus- 
trial user to prevent similar future 
occurrences. 

(ii) Director's responsibility. If the acci- 
dental discharge is to a portion of 
the public sewerage system tribu- 
tary to a sewerage Jystem or sewage 
treatment plant outside Howard 
County, the Director shall immedi- 
ately telephone the jurisdiction oper- 
ating the sewerage system or treat- 
ment plant to give notice of the 
accidental discharge. The Diredor 
shall provide the operating jurisdic- 
tion with the information supplied 
by the industrial user concerning 
the accidental discharge. 

(3) Liability. Notification pursuant to subsec- 
tion (iX2) above shall not relieve the user 
of liability for any loss, damage or ex- 
pense which may be incurred as a result 
of damage to the public sewerage system, 
6ah kills, or any other damage to person 
or property. Such notification shall not 
relieve the user of any 6nes, civil penal- 
ties or other liability which may be im- 
posed under this seetion or other appliea- 
ble law. 

&) Variances. The Director may approve a 
variance to specific provisions of this section prc- 
vided that the variance shall not have the effect of 
nullifying the intent and purpcses of this section. 
No variance shall be given to National Categori- 
cal Pretreatment Standards, National Prohibitive 
Discharge Standards, National Pretreatment Re- 
quirements and State Pretreatment Standards 
and Requirements. When the approval of a vari- 
ance would provide for less stringent standards or 
requirements than those established by the juris- 
diction operating the treatment plant or sewerage 
system to which the sewage is discharged, the 
Director shall obtain prior permission for grant- 
ing approval of the waiver h m  the operating 
authority. 

a) Enforcement: 

(1) Notice of uiolationditation. The Direc- 
tor shall issue a notice of violation andlor 
citation to any user found to be violating 
any provisions of this section or any rules 
and regulations made pursuant to it. A 
citation may be issued for a first violation 
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of any provisions of this section and reg- 
ulations made pursuant to it. The citation 
and notice of violation shall state the 
nature of the violation and, at  the discre- 
tion of the Diredor, shall require the user 
to submit a plan and schedule for correc- 
tion of the violation within an appropriate 
time frame as specified by the Director. 
The notice of violation and/or citation 
shall be delivered in person or by certified 
mail. If delivered by mail, the notice of 
violation and/or citation shall be sent to 
the user's last-known address. Notifica- 
tion shall be deemed to have been given at  
the time of deposit of the notice of viola- 
tion and/or citation, postage prepaid, a t  a 
mailing location regularly serviced by the 
US.  Postal Service. The Director shall 
review and approve the plan and schedule 
submitted by the user with any changes 
the Diredor considers necessary to cor- 
rect the violation in a timely manner. 

Injunctive relief. The Director may com- 
menee an action for appropriate injunc- 
tive relief in a court of law against any 
public sewerage system user found to be 
violating any provisions of this section or 
any rules or regulations made pursuant 
to it. 

Responsibility for damages. In addition to 
and not in substitution for any other pen- 
alties provided in this subsection, a public 
sewerage system user violating the provi- 
sions of thk section or any rules and 
regulations made puman t  to it shall be 
liable for monetary damage to the public 
sewerage system and for the expense of 
removing any obstruction in or repairing 
any damage to the public sewerage sys- 
tem caused by the violation. 

The user shall be notified in writing by 
certified mail of the user's liability for 
monetary damage, and will be allowed 30 
days for payment of the expenses. If pay- 
ment is not received within 30 days, the 
expense shall be recovered by civil suit in 
the name of Howard County and/or in the 
name of the jurisdiction where the mone- 
tary damage occurred. If payment is not 

made by a waste hauler within 30 days, 
the waste hauler shall, aRer written no- 
tice mailed to the waste hauler's last- 
known address, be prohibited from dis- 
charging sewage to the public sewerage 
system until payment is received. 

(4) Prohibiting discharge; danger to enuiron- 
ment or sewerage system. The Diredor 
may immediately prohibit use of the pub- 
lic sewerage system and, if necessary, 
order immediate severance of the build- 
ing sewer or discontinuance of water ser- 
vice for a user when the Director consid- 
ers the prohibition necessary in order to 
stop an existing or expeckl sewage dis- 
charge which: 

(i) Presents or is likely to present an 
imminent or substantial endanger- 
ment to the health or welfare of 
persons. 

(ii) Presents or will likely present an 
imminent or substantial endanger- 
ment to the environment. 

(iii) Causes or is likely to cause interfer- 
ence with the operation of the public 
sewerage system. 

(iv) Causes or is likely to cause damage 
to the public sewerage system. 

(v) Causes or iS likely to cause a viola- 
tion of any provision of the sewage 
treatment plant's NPDES permit. 

(vi) Is from an unknown source sehced 
by a waste hauler. 

(vii) Cannot be adequately sampled or 
monitored to determine its proper- 
ties and characteristics and is sus- 
pected of being a nonconforming 
waste. 

(viii) Is being or will be discharged by a 
user who does not have a valid per- 
mit required under the provisions of 
this section. 

(ix) Is being or will be discharged by a 
waste hauler who does not have a 
valid permit issued by the Howard 
County Health Department. 
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(x) Is industrial sewage and is being or 
will be discharged by a waste hauler 
who has not obtained prior permis- 
sion for the discharge from the Di- 
rector. 

(5) Pmhibiiing discharge; information not pro- 
vided by waste hauler. A waste hauler 
shall provide information related to a 
prohibited discharge as requested by the 
Diredar. The information shall be pro- 
vided within a time period established by 
the Diredor. The information provided 
shall be as specified by the Director and 
may include the source of the prohibited 
waste hauled, the chemical and physical 
properties of the prohibited waste hauled, 
m d  the discharge. location used for the 
disposal of the prohibited waste. If the 
hauler does not provide the information 
EIS requested, the hauler may be pmhib 
ited from discharging sewage to the pub- 
lic sewerage system until the information 
is provided. 

If a waste hauler does not maintain a 
valid permit issued by the Howard County 
Health Department, the permit issued 
pursuant to this section may be revoked 
by the Director after written notice is 
mailed to the waste hauler's last-known 
address. 

(6) Pmhibiting-discharge-Repeated uwla- 
tiom. The Diredor may prohibit use of 
the public sewerage system by a user who 
has repeatedly violated the provisions of 
this section or any rules and regulations 
made pursuant to it. If necessary, the 
Director shall order severance of the build- 
ing sewer or discontinuance of water ser- 
vice to prevent sewage discharge to the 
sewerage system. 

(7)  Remoual ofpmhibiiwn. The Director shall 
remove a prohibition of discharge to the 
public sewerage system upon proof of the 
elimination of any sewage discharge pro- 
hibited under subsection (1x4) and assur- 
ances, acceptable to the Diredor, of no 
further violation of the provisions of this 
section. The user shall submit a written 

report, if requested, describing the causes 
of any sewage discharge prohibited under 
subsection 0x4) and the measures taken 
to prevent any future occurrence within 
five days of the date of the occurrence. 

In the case of a discharge prohibition 
for a repeat offender, the Director may 
prohibit discharge to the public sewerage 
system for a specified period of time. Prior 
to resuming discharge, a written report 
providing assurances acceptable to the 
Director of no further violations of the 
provisions of this section shall be submit- 
ted by the repeat offender if requested. 

After written notice mailed to a repeat 
offender's l&iu~om address, the Direc- 
tor may permanently prohibit diseharge 
to the public sewerage system and may 
revoke the permit issued pursuant to this 
section if a repeat offender violates any 
provisions of this section after the repeat 
offender is allowed to resume discharge to 
the sewerage system. 

(8) Publicizing offenders. The Director shall 
publish, annually, in the largest daily 
newspaper, a list of sigdicant industrial 
users which, a t  any time during the pre- 
vious 12 months, were in significant non- 
mmpliance with applicable pretreatment 
requirements. For the purpose of this 
provision, an induetrial user is in signifi- 
cant noncompliance if the violation meets 
one or more of the following criteria: 

(i) Chronic violations of wastewater dis- 
charge standards, defined here as 
those in which 66 percent or more of 
all the measurements taken during 
a six-month period e x 4  (by any 
magnitude) the daily maximum limit 
or the average maximum limit for 
the eame pollutant parameter; 

(ii) Technical review criteria (TRC) vio- 
lations of national standards, de- 
fined herein as those in which 33 
percent or more of all the mearmre- 
ments for each pollutant parameter 
taken during a six-month period 
equaled or exceeded the product of 
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the daily maximum limit or the av- 
erage maximum limit multiplied by 
the appropriate TRC. 

TRC = 1.4 for BOD; TSS; fats, oil, 
and grease 
TRC = 1.2 for all other pollutants 
except pH 

Any other violation of a pretceat- 
ment effluent limit (daily maximum 
or long-term average) that the Direc- 
tor determines has cawed, alone, or 
in combination with other discharges, 
interference or pass through, includ- 
ing endangering the health of County 
personnel or the general public; 

b y  discharge of a pollutant that 
has caused imminent endangerment 
to human health or welfare, endan- 
germent to the environment, or has 
resulted in the Director's exercise of 
emergency authority under subsec- 
tion (1x4) or (1x5) to halt or prevent 
such a discharge; 

schedule developed pursuant to it may be 
assessed a civ i l  penalty pursuant to the 
provisions of title 24, "Civil Penalties," of 
the Howard County Code. Each day's con- 
tinuance of the violation shall be consid- 
ered a separate offense. A first violation of 
this section shall be a Class A or Class B 
offense. A second violation and subse- 
quent violations shall be Class A offenses. 

(10) CriminnlpenaltiesZntentional violatiom. 
A user who is found to be intentionally 
violating any provision of this section or 
any rule or regulation made pursuant to 
i t  or the terms of an approved compliance 
schedule developed pursuant to i t  shall, 
upon conviction thereof by a court of com- 
petent jurisdiction, be subjet to a tine of 
not less than $1,000.00 and not more than 
the maximum allowed under State law or 
by imprisonment for not more than six 
months, or both, for each offense. Each 
day's continuance of the violation shall be 
considered a separate offense. 

Failure to meet, within 90 days after 
the schedule date, a compliance sehed- ( 

ule milestone contained in a permit 
or enforcement order for starting con- 
dxuction, completing construction, 
or attaining final compliance; 

11) Criminalpenalties-Fdse statemenis, tmm 
pering, etc. Aperson whoknowingly makes 
false statements, representations, or cer- 
tifications in an application, record, re- 
port, plan or other doeument fled or main- 
tained ~ur suan t  to this section or who 

Failure to provide, within 30 days falsifies; tampers with or knowingly ren- 
after the due date, required reports ders inaccurate a metering device or 
such as baseline monitoring reports, method required under this section shall, 
compliance reports, periodic self- upon conviction by a court of competent 
monitoring reports, and reports on jurisdiction, be subject to a fine of not less 
compliance with compliance sched- than $1,000.00 and not more than that 
ules; allowed by State law or imprisonment for 

(vii) Failure to accurately report non- not more than six months, or both, for 
compliance; each offense. 

(viii) Any other violation or gmup of vio- (12) Criminal and civil fines-Used for correct- 
lations which the Director deter- ing violations. The Director or a court of 
mines will adversely affect the oper- competent jurisdiction may specify that 
ation or implementation of the local all or a portion of an assessed criminal or 
pretreatment program. civil fine be used to correct the violation 

(9) Civil penalties. A user who is found to be for which the fine was assessed. Before 
violating any provision of this section or the correction is made, the Director shall 
any rule or regulation made pursuant to approve the method of correcting the vi* 
it or the terms of an approved compliance lation. 



(13) Upset. An upset shall not mnstitute an 
affirmative defense to an action brought 
for noncompliance with categorical 
pretreatment standards. 

(m) Appeals. If a public sewerage system user 
is aggrieved by specific terms of a final permit or 
a notice of violation issued pursuant to the provi- 
sions of the section, then the Diredor shall afford 
the user an opportunity to present his grievance 
at  an informal conference to be held by the 
Director if so requested within 15 days of the 
action. The Director may modify, reverse or af- 
firm, wholly or partly, the action previously taken. 
If the user remains aggrieved after being notified 
of the decisio~l of the Diredor, then the user may 
6le an appeal with the Board of Appeals as 
provided by law, within 30 days of notification of 
the Director's decision. The Board shall have the 
power to mod& reverse or afErm, wholly or 
partly, the action of the Director. However, the 
Board of Appeals may not waive, set aside or 
change any specific provision of this section or 
any rule or regulation promulgated pursuant to 
this section. Actions of the Diredor pursuant to 
item (4) "prohibiting discharge; danger to environ- 
ment or sewerage system," item (5) "prohibiting 
discharge: information not provided by waste 
hauler" and item (6) "prohibiting discharge; re- 
peated violations" of subsection (1) "enforcement" 
of this section are appealable to the Board of 
Appeals. Use of the public sewerage s m m  shall 
be prohibited pending resolution of an appeal of 
actions of the Diredor taken pursuant to subsec- 
tions M4), (1x5) and OX6) of this section. The 
terms of a fidal permit issued pursuant to the 
provisions of this section shall remain in force 
pending resolution of an appeal. A n  industrial 
user or waste hauler shall only discharge to the 
public sewerage system in conformance with the 
final permit until resolution of the appeal. 

(n) Severability. If any provision, paragraph or 
word of this seetion or any regulation or proce- 
dure promulgated pursuant to this section is 
invalidated by a court of competent jurisdiction, 
the remaining provisions, paragraphs and words 
of this section and the remaining regulations and 
procedures shall not be affected and shall con- 
tinue in full force and effect. 
(C.B. 37, 1978; C.B. 51,1984; C.B. 32, 1985; C.B. 
53, 1985; C.B. 13, 1987; C.B. 80, 1994) 
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Sec. 18.122B. Allocation of water and waste- 
water capacity. 

(A) Findings of Fact and legislative Intent. The 
County Council finds that, although the County 
undertakes master planning for the initial con- 
struction and subsequent extension of County- 
owned water and wastewater facilities in accor- 
dance with the provisions of seetion 9-501 et seq. 
of the healthenvimnmental article of the Anno- 
tated Code of Maryland and regulations promul- 
gated pursuant thereto, temporary shortages of 
available capacity in water and wastewater facil- 
ities may occur as a result of health, environmen- 
tal or financial considerations. The County Coun- 
cil further finds that, in order to strictly adhere to 
the requirements of the healthenvironmental 
article and to provide public knowledge regarding 
available capacity in the water and wastewater 
facilities, it is necessary to establish a method by 
which available capacity is calculated, priority of 
water and wastewater service is determined, and 
available capacity is allocated. The intent of the 
County Council is to promulgate provisions of this 
section to accomplish those objectives. 

(B) Definitions. As used in this section, the 
following terms have the meanings indicated: 

(1) Active subdivision means a subdivision 
for which an unexpired developer's agree- 
ment exists. 

(2) Available capacity of wastewater meam 
the positive difference between the rated 
capacity of a wastewater system and the 
annual average daily flow through the 
system for the preceding calendar year, 
less any allocations granted since the pre- 
ceding calendar year. 

(3) Annual average daily flow of wastewater 
means the total flow of wastewater through 
a treatment plant for the preceding calen- 
dar year, adjusted for malfunctions and 
divided by the number of days counted. 

(4) Available capacity of water means the 
positive difference between the maximum 
daily flow available from the County's 
water supply agreements and the maxi- 
mum daily consumption during the pre- 
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ceding calendar year, less any allocations 
granted since the preceding calendar year. 

(5) Degree of inactivity means a factor, a p  
plied to the inventory of vacant lots in 
recorded Suwivisions for which developer's 
agreements are not in effeet, which indi- 
cates the number of lots within the sub- 
division reasonably expected to be con- 
structed. 

(6) Industriul IcommerciaI annual average 
daily flow of wastewater means the total 
gallons of wastewater billed to industrial1 
commercial uses during the preceding cal- 
endar year, adjusted for malfunctions Iandl 
divided by the number of days counted. 

(7) Indi~striallcommeminl m i m u m  aver- 
age daily flow of water means: 

T MADC 
I I C M A D F = j j x m  

Where: 

VC MADF = Industrial commercial max- 
imum average daily flow of 
water 

T = Total gallons of water billed 
to industrial commercial 
uses during the preceding 
calendar year, adjusted for 
malfunctions 

= The number of days counted 

compliance with the zoning regula- 
tions in effect a t  the time of its 
creation; or 

(c) Any lot, t r ad  or parcel of record 
created on or aRer July 1, 1951, in 
compliance with the zoning and s u b  
division regulations in effect at the 
time of its creation; provided, how- 
ever, that any lot, tract or parcel 
created prior to February 7, 1976, 
and which is not exempt from the 
current subdivision and land devel- 
opment regulations pursuant to the 
provisions of subsection 16.108(66), 
title 16, subtitle 1, article U of the 
Howard County Code, shall not be 
considered a legal lot unless i t  is 
subdivided in compliance with the 
provisions of the above-mentioned 
subtitle. 

(9) Maximum avemge daily consumption of 
water means the quantity of water deliv- 
ered to Howard County on the single day 
of the highest use from all supply sources 
during the preceding calendar year, ad- 
justed for malfunctions or, if sufticient 
data is not available for determining the 
single day of highest use: 

MADC = AADC x RMAD 

Where: 

MADC = Maximum average daily MADC = Maximum average daily con- 
consumption of water dur- sumption of water during the 
ing the preceding calendar preceding year 
year AADC = Annual average daily con- 

AADC = Annual average daily con- sumption of water 
munption of water during 
the preceding calendar year 

(8) Legal lot means: 

(a) Any legally existing lot, tract or par- 
cel of record, created as a separate 
lot, tract or parcel prior to July 27, 
1948; 

(b) Any lot, tract or parcel of record 
created on or after July 27, 1948, in 

RMAD = Ration of maximum daily wa- 
ter consumption to average 
daily consumption (derived 
from the design manual). 

(10) Residential annual avemge daily flow of 
wastewater means the difference between 
the annual average daily flow of wastewa- 
ter for the preceding year and the indus- 
tridcommercial annual average daily flow 
of wastewater for the same period. 
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(11) Residential maximum auemge daily con- 
sumption of water means the Werence 
between the maximum average daily con- 
sumption of water and the industrid 
commercial maximum average daily flow 
of water for the same period. 

(12) Annual auemge daily consumption of wa- 
ter means the total quantity of vater 
delivered to Howard County from ita s u p  
ply sources for the preceding calendar 
year, adjusted for malfunctions, divided 
by the number of days counted. 

(c) Allocation of Capacity: 

(1) The available capacity of wastewater and 
the available capacity of water shall be 
apportioned into two major categories. 
The categories are: 

(a) Residential development of all typee; 
and 

(b) Commercial andor industrial devel- 
opment of all types, including public 
facilities. 

The amount of capacity available for all* 
cation for each category shall be deter- 
mined by the Director of Public Worbs to 
ensure adequate industrial and commer- 
cial growth. 

(2) (a) Concurrent with the approval of a 
final subdivision plat for a subdivi- 
sion to be sewed by a public water or 
wastewater system by the Oflice of 
Planning and Zoning, the Depart- 
ment of Public Works s h d  tenta- 
tively allocate water or wastewater 
capacity when available to the sub- 
division, subject to compliance with 
the provisions of paragraph (3) of 
this subsection, and shall notify the 
subdivider of the allocation. 

01) Upon approval of a sketch plan, writ- 
ten inquiry may be made as to the 
remaining available capacity and the 
units allocated against that capacity, 
and the Director of the Department 
of Public Works shall provide the 
requested information within a rea- 
sonable period of time. 

(3) Within 180 days fmm the date of approval 
of the final subdivision plan, the devel- 
oper shall post with the County all neces- 
sary monies or file a developer's agree- 
ment covering the developer's financial 
obligations with appropriate security guar- 
anteeing installation of all required pub- 
lic improvements. If the posting of all 
necessary monies or the filing of a 
developer's agreement with the Depart- 
ment of Public Works is not accomplished 
within the 180day period or if the Depart- 
ment of Public Works rejects the agree- 
ment as submitted, the allocation is for- 
feited, prior approvals are void, and the 
final subdivision plat may not be re- 
corded. 

(4) Upon execution of the developer's agree- 
ment by the County, the allocation is valid 
for the duration of the developer's agree- 
ment, which may not exceed a period of 
three years from the date of execution by 
the County; provided, however, that in 
the case of a subdivision for multifamily 
development, the term of the developer's 
agreement may be up to four years fmm 
the date of execution by the County. A 
request for an extension or renewal of a 
developer's agreement for one year may 
be granted by the County. If the allocated 
capacity has not been used by the end of 
the fourth year or iifth year, if applicable, 
the allocation is forfeited. "Multifamily 
development," as used herein, shall mean 
all residential development except single- 
family detached. 

(5) An allocation of capacity is not assignable 
or transferable among subdivisions or sec- 
tions of subdivisions, except that the un- 
used balance of any allocation granted to 
commercial andor industrial subdivision 
may be transferred among sections or Iota 
of that subdivision. 

(6)  The developer's agreement shall provide 
that the owner fully understands all con- 
tingencies which may affect water and 
wastewater capacity allocations, includ- 
ing, but not limited to, the following: 
(a) Water and wastewater capacity is 

contingent upon the availability of 
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Federal and State fuods to finance 
water and wastewater capital projects 
where applicable; 

(b) The County disclaims any responsi- 
bility to provide water or wastewa- 
ter allocations, or to be liable for 
monetary damages for the failure to 
provide such allocation, ifthe County 
ia unable to acquire, within a reason- 
able time, rights-of-way necessary 
for the construction of water or waste- 
water capital projects; and 

(c) Federal or State action, including 
operational moratoria, may suspend, 
delay or affect an allocation which is 
otherwise granted. 

(7) (a) Notice to applicants of contingen- 
cies affecting allocation-] The a p  
pmpriate County offices and d e p d  
ments shall inform potential 
applicants for developer's agreements 
of the contingencies set forth in para- 
graphs 5 and 6 of this subsection and 
such other contingencies as may arise 
from time to time which may affect 
the right to an allocation or the tim- 
ing of an allocation. 

(b) [Allocation to property not requiring 
subdivision approval-] If a property 
sought to be connected to a water or 
wastewater system does not require 
subdivision approval, an allocation 
shall be granted upon the issuance 
of a building permit. If the comple- 
tion and certification of the building's 
footings and/or foundations have not 
been completed within six months 
from the date of the issuance of the 
original building permit, or if the 
building permit is revoked, the all- 
cation is thereby forfeited. Exten- 
sion of the six-month period may be 
for reasonable cause, authorized by 
the Director of the Department of 
Public Works. 

(c) Grant of conditional use or zoning 
reclassiiication not authorization of 
allocation-The grant of a condi- 

tional use or zoning reclassification 
of property does not entitle any per- 
son to an allcation of water or waste- 
water capacity for that property. The 
change in use of an existing commer- 
cialhdustrial property does not en- 
title any person to an allocation of 
water and wastewater capacity which 
would be greater than the previously 
recorded water or wastewater flows 
or existing allocation for that prop 
e*. Any additional usage must be 
authorized under this subtitle. 

(d) Amount of allocation- 

(i) The allocation of available ca- 
pacity of wastewater to each 
residential unit shall be an 
amount equal to the residential 
annual average daily flow of 
wastewater for the preceding 
calendar year divided by the 
total number of residential con- 
nections as of the end of the 
preceding calendar year. 

(ii) The allocation of available ca- 
pacity of water to each residen- 
tial unit shall be an amount 
equal to the residential maxi- 
mum average annual daily flow 
of water for the preceding cal- 
endar year divided by the total 
number of residential comec- 
tions as of the end of the high- 
est quarterly use period of the 
preceding year. 

(iii) The allocation of available ca- 
pacity of water and wastewater 
for each industrial and commer- 
cial use shall be determined by 
the Director of the Department 
of Public Works according to 
the projected needs of the par- 
ticular use based upon compar- 
isons of water and wastewater 
usage in similar industrial or 
commercial developments. 

(e) Priority of allocation-Applications 
for allmation of available capacity of 
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water and wastewater shall be con- 
aidered according to the following 
priority in each major category: 

(i) Buildings under construction 
that will be conneded to the 
utility. 

(ii) Buildings required to connect, 
but not as yet connected to the 
utility. 

(iii) Legal buildable lots in active 
subdivisions for which building 
permits have not been issued. 

(iv) Properties using individual wa- 
ter supply or wastewater sye- 
terns which may connect to the 
sptem upon completion of a 
capital project then under con- 
struction or for which construe- 

(ii) Wastewater flows and treat- 
ment capacity availability at: 

a. Little Patuxent Wastewa- 
ter Treatment Plant. 

b. Patapsco Wastewater 
Treatment Plant. 

c. B a e d  annual average 
wastewater generation in 
the Patapscn and Patux- 
ent drainage areas. 

(iii) Water purchase, consumption, 
and distribution: 

a. Total purchased volume by 
source and 12-month pe- 
riod. 

b. The volume of highest use 
for preeedina year. - - 

tion grants have been approved 
or other approved projects cer- (iv) Derivation of capacity reserva- 

W e d  by the Director of Public tion for residential, commercial 
and industrial use. 

Works meeting apph*ble (C.B. 46,1979; C.B. 50, 1991; C.B. 71,1992; C.B. 
County legislation. 

29,2001, 5 1, 7-2-01) 
(v) Other buildable leeal lots ad- . . - 

justed for degree of inactivity, 
including lots in industrial s u b  
divisions from which prior wa- 
ter or wastewater allocations 
have been transferred to other 
d o n s  or lots of that subdivi- 
sion. 

(vi) Proposed subdivisions at  final 
plat approval stage. 

(0 AUocation cornmitmenGThe sum of 
the capacity requirements in catego- 
ries (i) thmugh (v) [of subparagraph 
18.122ENcX7Xe) above] equals the al- 
location commitment against total 
capacity at  any point in time. 

(g)  Reporting-The Department of Pub- 
lic Works shall publish annual re- 
ports of the allocation process status 
or more frequently as required by 
the Director of Public Works. The 
reports shall as a minimum, cover: 

(i) Derivation of all the calcula- 
tions of defined terms. 

If any clause, sentence, part or parts of this 
subtitle, or of any section thereof shall be held 
unconstitutional or invalid, such unconstitution- 
ality or invalidity shall not affect the validity of 
the remaining parts of this subtitle or of any 
section thereof. The County Council hereby de- 
clares that it would have passed the remaining 
parts of this subtitle or any section thereof if it 
had known such clause, sentence, part or parts of 
any section thereof should be declared invalid or 
unconstitutional. 
(C.B. 17, 1969) 

Sec. 18.124. Additions to metropolitan dis- 
trict. 

The following described and referred to parcels 
of land shall be incorporated into the metmpoh- 
tan district of Howard County, as of July 1, 1970. 

Editor's note-Muant to inshuftiona of the County, 
the list of propertie. formerly contained in thin &on hm 
been deleted. 
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Sec. 18.126. Removal of parcelb) h m  met- . . 
have rrmumal or no effed on the 

ropolitan district. planning for, construction or opera- 
tion of public water or sewer; and 

( 1 )  Criteria for Removal of Parcel(s). Parcel(s) 
of land which meet all of the fouowing criteria (c) The Diredor of Public Works that 
may be removed from the metropolitan district: removal of the parcel(s) will have 

(a) The parcel is contiguous to non- 
metropolitan district property; and 

(b) The parcel is contiguolous to the pe- 
rimeter of the metropolitan district; 
and 

(c) There is no water or sewer connee- 
tion to the parcel, or allocation of 
water or sewage treatment units; 
and 

(d) In accordance with subtitle 5, "Mary 
land Agricultural Land Preservation 
Foundation" of title 2 of the Agricul- 
tural Article of the Annotated Code 
of Maryland or subtitle 5, "Agricul- 
tural Land Preservation," of title 15 
of the Howard County Code: 

(i) The parcel is all or part of an 
agricultural land preservation 
district; and 

(ii) The owner has made written 
application to seU an agricul- 
tural land preservation ease- 
ment to the Maryland Agricul- 
tural Land Preservation 
Foundation or to sell develop 
ment rights to Howard County. 

(2) Authority to Remove Property from Metro- 
politan District. The County Council may enact 
an ordinance to remove from the metropolitan 
district parcel(s) of land meeting the criteria of 
subsection (1) above, if the Council believes that 
such a removal is in the public interest. In voting 
upon such an ordinance, the County Council shall 
consider the recommendation of: 

(a) The Diredor of Finance, that re- 
moval of the parcel(s) will have min- 
imal or no effezt on the revenues of 
the metropolitan district; and 

(b) The Director of Planning and Zon- 
ing, that removal of the pareel(s) will 

minimal or no effect on the planning 
for, construction or operation of pub- 
lic water or sewer and will have a 
minimal effect on the revenues of 
the metropolitan district. 

(3) Procedure for Preparation and Passage of 
an Ordinance to Remove Property from Metropd- 
itan District: 

(a) An owner of parcel(s) which meet the 
criteria listed in subsection (1) above may 
petition the Director of Public Works for 
removal of parcel(s) from the metropoli- 
tan district. 

(b) The Diredor of Public Works shall verify 
whether the parcel(s) meet all criteria 
listed in subsection (1) above. 

(c) If all criteria are met, the Diredor of 
Public Works shall forward the petition, 
the veri6cation and a plat of the locality 
to the County Council, requesting the 
introduction of legislation to remove par- 
cel(~) £ram the metropolitan district. 

(d) Upon introduction of an ordinance to re- 
move the parcelb) from the metropolitan 
district, the County Council shall post the 
property for two weeks prior to the public 
hearing. 

(e) The Department of Public Works, the Of- 
fice of Planning and Zoning and the 0 5 c e  
of Finance shall make recommendations 
to the County Council stating whether the 
parcel meets the criteria of subsection (2) 
above. 

(f) The County Council may enact the ordi- 
nance, after public hearing, in accordance 
with its authority under subsection (2) 
above. 
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(4) Efictive Date of Ordinance to Remow Pmp- 
e d y  from Metropolitan District: 

(a) The effective date of an ordinance to re- 
move property h m  the metropolitan di- 
trict shall be concurrent with the settle- 
ment date for: 

(i) Acquisition of an agricultural land 
preservation easement on the par- 
cel(~) pursuant to subtitle 5, "Mary- 
land Agricultural Land Preservation 
Foundation," of title 2 of the Agricul- 
tural Article of the Annotated Code 
of Maryland or acquisition of devel- 
opment rights purauant to subtitle 
5, "Agricultural Land Preservation," 
of title 15 of the Howard County 
Code; or 

(ii) Fee simple purchase of the p a r d s )  
by Howard County for agricultural 
preservation pursuant to subtitle 5, 
"Agricultural Land Preservation," of 
title 15 of the Howard County Code. 

(b) In no event shall the effective date be 
earlier than 60 days after enactment of 
the ordinance. 

(c) Any ordinance to remove parcel(s) h m  
the metropolitan district shall provide that 
it shall automatically expire if settlement 
for acquisition of an agricultural land 
preservation easement, for the acquisi- 
tion of development rights or for the fee 
simple acquisition has not taken place 
within one year of passage of the ordi- 
nance. 

(5) Administrative Procedures upon Enact- 
ment of Ordinance. Whenever settlement has 
murred for the acquisition of an agricultural 
land preaewation easement, for the acquisition of 
development rights or for the fee simple acquiei- 
tion for agricultural preservation: 

(a) The owner shall notify the Director of 
Public Works of the date that settlement 
bas occurred. 

(b) The Direetor of Public Works shall notify 
the County Council and the Office of Plan- 
ning and Zoning of the date that settle- 
ment has occurred. 

(c) The Diredor of Public Works shall notify 
the Director of Finance that the parcel(s) 
have been removed from the metropolitan 
district and are no longer subject to pro- 
visions of Howard County law affecting 
the financing of improvements to the met- 
ropolitan district. 

(d) The Director of Public Works shall revise 
all required copies of the metropolitan 
district plat to reflect removal of the par- 
cel(~) h m  the metmpolitan district. 

(6) Reentry into Metmpoliinn District: 

(a) Petition. If an agricultural land preserva- 
tion easement is terminated pursuant to 
the provisions of subtitle 5, "Maryland 
Agricultural Land Preservation Founda- 
tion," of title 2 of the Agriculture Article of 
the Annotated Code of Maryland or if the 
owner of property has repurchased devel- 
opment rights from Howard County, the 
owner may petition for reentry into the 
metropolitan district, pursuant to the pro- 
vision of subtitle 1, "Public Utilities," of 
title 18, "Public Works," of the Howard 
County Code. 

In making recommendations to the 
County Council on an ordinance for reen- 
try into the metropolitan district, the Di- 
redor of Public Works shall date  whether: 

(i) Existing water systems, or planned 
expansions thereto are adequate to 
serve the properly. 

(ii) Existing downstream sewer systems, 
or planned expansions thereto, in- 
cluding interceptors, force mains, 
pumping stations and treatment 
plants, will be adequate to handle 
flows generated by the property. 

(b) Reentry charge. Owners of property who 
petition for reentry into the metropolitan 
district shall pay a reentry charge equal 
to the greater of the following: 

(i) All ad valorem charges that would 
have been paid had the property 
remained in the metropolitan dis- 
trict plus five percent interest; or 



(ii) five percent of the current assessed 
valuation of the property t i e s  the 
number of years elapsed since with- 
drawal of the property 60m the met- 
ropolitan district, up to a maximum 
of five years. 

The ordinance for reinclusion of property in the 
metropolitan district shall provide for its auto- 
matic repeal upon failure of the owner of the 
property to pay the reentry charge within 60 
days of enactment of the ordinance. 

(7) Seuerability. The provisions of this section 
are severable. If any provision, clause, sentence, 
word or part is held illegal, invalid, unconstitu- 
tional or inapplicable, such illegality, invalidity, 
unconstitutionality or inapplicability shall not 
affect or impair any of the remaining provisions, 
clauses, sentences, section, words or parts of this 
subtitle. 
(C.B. 3, 1983; C.B. 72, 1988) 

SUBTITLE 2. ROADS 

Sec 18.200. General. 

This section provides that the Board of Public 
Works of Howard County shall have the authority 
to recommend to the Director of Public Works the 
approval of the acceptance and acquisition of 
mads, rights-of-way and associated public improve- 
ments located within an approved subdivision for 
Howard County, Maryland. 
(C.B. 5,1969; C.B. 116, 1981) 

See. 18.201. Procedure. 

The developer or subdivider of land in a n  
approved subdivision may petition the Director of 
Public Works to accept title to roads, rights-of- 
way and associated public improvements for which 
an option to acquire for public purposes has 
already been granted to Howard County, Mary- 
land, in consideration for approval of a subdivi- 
sion plan. All petitions shall be addressed to the 
Diredor of Public Works who, upon receipt of 
same, shall set a hearing time and date before the 
Board of Public Works. The Board of Public Worh 
shall hold a hearing, aRer the petitioner has 
given at least 30 days' notice of the subject, time 

and place of the hearing, by publication, two 
separate insertions at weekly intervals, in one or 
more of the newspapers published in the County. 
Counter petitions may be presented to the Board 
of Public Works, and the Board shall take into 
consideration the reasons contained therein to- 
gether with such other testimony as may come 
before the Board of the hearing. 
(C.B. 5, 1969; C.B. 116, 1981) 

Sec. 18.202. Findings. 

The subjed property, right-of-way, road or other 
associated public improvement may be acquired 
for Howard County, if the Director of Public 
Works aRer considering the recommendations of 
the Public Works Boards shall af6rmatively find 
after hearing: 

(a) That the subject right-of-way, road or other 
associated public improvement lies wholly 
within an approved subdivision. 

(b) That the subject road, right-of-way or 
associated public improvement is ade- 
quately described by metes and bounds 
and by recorded subdivision plat. 

(c) That the subject mad, right-of-way or 
other public improvement is laid out and 
constructed in accordance with the a p  
proved subdivision plan, subdivision reg- 
ulations of Howard County, and the de- 
sign manual. However, the required 
sidewalks and stormwater management 
facilities need not be complete a t  the time 
of acceptance if they meet the criteria of 
the developer agreement for deferral of 
sidewalk and stormwater management 
improvements and surety has been posted 
with the Director of Public Works for 
completion of these items pursuant to the 
provisions of the developer agreement for 
deferred improvements. Further, the re- 
quired stabilization, landscaping, and 
planting of street trees need not be com- 
plete at  the time of acceptance, if surety 
has been posted with the Director of Pub- 
lic Works for completion of these items as 
provided in the developer agreement. The 
remaining sidewalks, stormwater manage- 
ment facilities, stabilization, landscaping, 
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and planting of street shall be in- 
spected and approved by the Department 
of Public Works prior to release of thia 
surety. 

(d) That the acceptance of the property by 
Howard County at this time will be in the 
public interest. 

(C.B. 5, 1969; C.B. 116,1981; C.B. 70, 1988; C.B. 
70, 1992) 

Sec. 16.203. Transfer of title. 

The person petitioning the Director of Public 
Works shall cause to be prepared, a t  his expense, 
a deed granting and conveying good and sutficient 
fee simple title to the right-of-way or other public 
improvement to Howard County, Maryland, a 
municipal corporation, and it shall be the respon- 
sibility of the said petitioner, if the aubject road, 
right-of-way or other public improvement shall be 
accepted by the Diredor of Public Works, to cause 
the said deed to be recorded at  his expense. 
(C.B. 5,1969; C.B. 116,1981) 

Sec. 18204. Relocation or closing of public 
roads. 

This sedion refers only to the closing or r e b  
cation of existing County public roads. 

(a) Roads Closed or Relocated Only with Ap- 
proval of County Council. No County mad 
may be closed or relocated unless the 
County Council bas approved the closing 
or relocation either by resolution or by 
approval of a capital project in the budget 
ordinance or an amendment thereto. 

(b) Detinitions. Words and phrases used in 
this section shall have their usual mean- 
ings except words and phrases defined 
below: 

(1) Closing or closure means perma- 
nently prohibiting motorized vehi- 
cles from using or from having ac- 
cess to or from a County public road. 

Closing does not include prohibiting 
use of a portion of a roadway if 
motorized vehicles can continue to 
use or have access to or from the 
remainder of the roadway. 

(2) Rehdion  is any permanent improve- 
ment or permanent alteration to a 
County public mad where a part or 
all of the new County public road 
does not overlap or is not contiguous 
with the previously existing County 
public road. 

(c) Initiating a Road Closing or Relocation: 

(1) By petition. An individual, group of 
individuals, corporation, partner- 
ship, asmiation, or governmental 
agency other than the County Exec- 
utive or County Council may initiate 
the closing or relocation of a mad by 
petitioning the County Council to 
introduce a resolution approving the 
closing or relocation. The petitioner 
shall supply the information re- 
quired in subsection (d) below with 
the petition. 

(2) County Executive. The County Ex=- 
utive may initiate the closing or re- 
location of a road by submitting for 
County Council approval an annual 
budget and appropriate ordinance or 
any amendment thereto which in- 
cludes the mad closing or relocation 
as a capital project or part of a 
capital project. The County Execu- 
tive shall supply the information re- 
quired in subsection (d) below at  the 
time the annual budget and apprw 
priation ordinance or an amendment 
to the capital budget is introduced. 

(3) County Council. The County Council 
or any of its members may initiate 
the closing or relocation of a mad by 
introduction of a resolution appmv- 
ing the closing or relocation. The 
sponsods) of the resolution shall sup 
ply the information required in s u b  
section (d) below in order to prepare 
the resolution. 

(d) Information to Be Provided. The following 
information shall be supplied in order to 
prepare a resolution to close or relccate a 
road or to accompany a budget and appro- 
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priation ordinance or an amendment 
thereto involving a road closing or reloca- 
tion: 

(1) A detailed description of the County 
public road to be closed or relocated. 

(2) A certified plat signed and sealed by 
a professional land surveyor or prop 
erty line surveyor particularly de- 
scribing the County pubLic road to be 
closed or relocated. 

(3) Identification of ownership of the 
roadbed and rights-of-way including 
any easements which may exiat. 

(4) A plan for changes to tr&c control 
which may result h m  the proposed 
closing or relocation. 

(e) Fee. An individual, group of individuals, 
corporation, partnership, association, or 
governmental agency other than the 
County initiating a road closing or reloca- 
tion shall pay a fee; set annually by reso- 
lution of the County Council, to cover the 
costs of advertising the proposed closing, 
notifying persons whose property adjoins 
the road, and posting the road. 

(1) Road closings and relocations in- 
cluded in a capital project shall be 
posted and advertised and mailings 
sent as for any other capital project. 

(2) When a road is to be closed or relo- 
cated at  the request of 
eouncilmember(s) or upon petition, 
noti6cation is the responsibility of 
the County Council and shall in- 
clude the following: 

(i) The Department of Public 
Works, a t  the request of the 
County Council, shall poet the 
road for 30 days prior to the 
public hearing on the County 
Council resolution. The posting 
shall indicate that the road is 
to be closed or relocated and 
shall indicate the date, the time 

and place of the public hearing 
on the proposed closing or relo- 
cation. 

(ii) The County Council shall prw 
vide at least 30 days' notice of 
the date, time and place of the 
public hearing on the proposed 
closing or relocation by adver- 
tising the proposed closing with 
at  least two separate insertions 
at  weekly intervals in one or 
more newspapers of general cir- 
culation in the County. 

(iii) The County Council shall send 
letters by certified mail to all 
persons whose property abuts 
the limits of the proposed road 
dosure or relocation. The let- 
ters shall be mailed no later 
than 30 days prior to the hear- 
ing and shall contain a full de- 
scription of the road closing or 
relocation, and an announce- 
ment of the time, date and place 
of the County Council's public 
hearing on that closing or relo- 
cation. 

(g) Reports and Recommendations from 
County Departments. The Department of 
Public Works, Department of Planning 
and Zoning, Police Department, and De- 
partment of Fire and Rescue Services 
shall report to the County Council on the 
effect of the closing or relocation on public 
safety, the traffic network and public con- 
venience and shall recommend denial or 
approval of the closing or relocation. 

(h) Council Approual. The Council may a p  
prove the closure or relocation of a road if 
it finds that the closing or relocation will 
not adversely affect public safety, the traf- 
fic network, or public convenience. 

(i) Disposition of Closed or Relocated Rod .  
Approval of a mad closing or relocation 
does not affect the legal ownership of the 
roadbed, rights+f-way, or ky easements. 
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Separate legislation pursuant to title 4 of 
the Howard County Code may be required 
to deal with disposition of this property. 

(C.B. 40, 1969; C.B. 6, 1971; C.B. 30, 1990; C.B. 
104, 1992) 

Editor's n o b T h e  provisions of C.B. 104, 1992, which 
changed 'ordinance" to 'resolution' in tbia section, were made 
effective rehadive to July 17,1990, the effective date of C.B. 
30,1990. 

See. 18.205. Roads, bridges, and rights-of- 
way-Obst~ctiong damage, and 
drainage. 

c. A sign permitted in a rightdf- 
way under subtitle 5 "Signs" of 
title 3 "Buildings" of the Howard 
County Code. 

(b) Prohibitions against Obstructions, Dam- 
age, and Drainage of Water. A person may not: 

(1) Obstruct, damage, or destroy public pmp- 
erty; or 

(2) Except as provided under an approved 
plan under title 16, subtitle 1 of the County 
Code, discharge water or wastewater onto 
a public mad. 

Definitions: 
(c) Structures on Public Property. A person 

In this &on and in section 18.206, the may not i d  temporary or permanent struc- 
following terms have the meanings indi- tares in, on, over, tbrough, or across public prop- 
caw erty without the permission of the Director 

Department means the Howard County (d) Remedies: 
Department of Public Works. 

(1) A person who violates a provision of this 
Director means the Diredor of the Depart- section is guilty of a misdemeanor and, 
ment. upon conviction, is subjeet to a fine of not 

Public property means a County-awned or 
controlled mad, mad rightaf-way, shoul- 
der, sidewalk, ditch line, bridge, culvert, 
curbing, drainage facility, utility ease- 
ment, or any appurtenances or mgns as- 
sociated with any of the above. 

(i) Structure means anything con- 
structed, the use of which requires 
permanent or temporary loeation on 
the ground or attached to something 
having a temporary or permanent 
location on the ground. 

(ii) Structure does not include: 

a A newspaper box, or a mailbox 
meeting the standards of the 
United States Postal Service, 
provided that each is mounted 
on a post in conformance with 
"A Guide for Erecting Mail- 
boxes on Highways" by the 
American Association of State 
Highway and Transportation Of- 
ficials, Third Edition, dated 
1994; 

b. A utility pole or utility box; or 

more than $1,000.00, imprisonment for 
not more than six months, or both. 

(2) The Department may also enforce the 
provisions of this subtitle with civil pen- 
alties, under title 24 "Civil Penalties" of 
the Howard County Code. Afimt violation 
is a Class B offense. A subsequent viola- 
tion is a Class A offense. Each day that a 
violation continues shall be considered a 
separate violation. 

(3) (i) At the request of the Diredor the 
penon who installed a structure on 
public property, or who caused water 
or wastewater to be discharged onto 
a public road shall remove the struc- 
ture or stop the discharge. The Di- 
redor may require removal of a Btruc- 
ture even if the Diredor previously 
gave permission for the structure. 

(ii) If, after a notice h m  the Director 
under subparagraph (i) of this para- 
graph, a person fails to remove a 
structure or to stop the discharge of 
water or wastewater within the time 
stated in the notice, the Director 
may order the removal of the struc- 
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ture or cause the discharge of water 
or wastewater to be stopped a t  the 
expense of the person notified. 

The Director shall keep an accurate 
account of the cost of the removing a 
structure from public property or the 
cost of stopping the discharge of wa- 
ter or wastewater onto a mad, and 
shall submit t h i ~  account to the Di- 
redor of Finance. The Director of 
Finance shall bill the person notified 
under subparagraph (i) or (ii) of this 
paragraph. The person so notified 
shall pay the bill for work performed 
by the Department within 30 days of 
billing. 

(4) The recovery of costs and the imposition 
of civil and criminal penalties shall be in 
addition to any other remedies the County 
may have in law or equity 

(C.B. 66,1997) 
Editor's nob-Section 1 of C.B. 66, 1997, repealed 

$5 18.205--18.208 in their entirety Formerly, 00 18.205-- 
18.208 pertained to eneroachmenta and damages; senving 
permits and providing bands, repair of damagea and derived 
from C h  142 of the 1870 Code, P.LL 1888, Art. 14, B 113; 
S 252 of the 1930 Code; Ch. 740 ofthe 1966 W e  and C.B. 32. 
1985. Swtion 2 ofC.R 66. 1997. added W I8 205 and 18.206 as 
herein set out 

Sec. 18M6. Construction work on public 
P ~ P e r t Y .  

(a) Permit Required Prior to Construction. A 
person may not install, maintain, repair, relocate, 
or remove pipe, wire, cable, fiber optics, or other 
material, or perform any excavation or construc- 
tion in, on, over, through, or across any public 
property without 6rst obtaining a permit from the 
Department authorizing the work. 

(b) Permit. An application for a permit under 
this section shall be made to the Department. The 
application shall contain a plan and description of 
the proposed work and restoration of public prop 
erty satisfactory to the Director. All work shall be 
performed in accordance with the description and 
plan authorized under the permit. 

(c) Perm& Fee. The Department may not issue 
a permit until the Applicant has paid the permit 
fee pursuant to a fee schedule adopted by resolu- 
tion of the County Council. 

(d) Surety. If required by the Director, the 
issuance of a permit under this section shall be 
conditioned on the posting of a bond, letter of 
credit, or other surety acceptable to the Diredor, 
which shall guarantee the cost of restoration of 
the public property. The Director shall determine 
the necessity for and the amount of the surety 
based on the Director's estimate of restoration 
that may be required as a result of the proposed 
work. The surety will be returned to the Applicant 
when the Director determines that any restora- 
tion has been satisfactorily performed. 

(e) Restorafion. A person who performs work 
in public property pursuant to a permit under this 
section shall reatore public property to a condition 
satisfactory to the Director. AU restoration work 
shall conform to standards set forth in the design 
manual, the permit, or an agreement entered into 
with the Director. 

(0 Remedies. 1f the holder of a permit under 
this section does not satisfactorily restore the 
public property as prwided under subsection (e) 
of this section, the County shall have the right to 
exercise any or all of the remedies as provided in 
this section. 

The Director may order the work done 
and apply the surety posted by the permit 
holder to recover the costs incurred by the 
County in performing the work. 

The Director may invoke civil penalties 
against the permit holder under title 24 
"Civil Penalties" of the Howard County 
Code. Afirst offense is a Class B offeme. A 
subsequent offense is a Class A offense. 

The County may file a criminal com- 
plaint. A person who violates a provision 
of this section is guilty of a misdemeanor 
and, upon conviction, is mbject to a h e  of 
up to $1,000.00. 

The demand on surety and the imposition 
of civil and criminal penalties shall be in 
addition to any other remedies the County 
may have in law or equity. 
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(g) Exemption. The seetion does not apply to (2) A solicitor's or peddler's license issued 
construction covered by a developer's agreement pursuant to subtitle 7 of title 14 of the 
under title 16, subtitle 1 of the Howard County Howard County Code, does not give the 
Code. holder the right to engage in a nontransit 
(C.B. 66, 1997) activity prohibited by this section on a 

No- the editor'a note following 5 18.205. County mad. 

Sec. 18207. Nontransit activity on County 
roads-Prohibited. 

(a) Purpose. In order to provide for the public's 
safety, to maintain the flow of tr&c for vehicles 
using the County mads, to prevent congestion, to 
facilitate the passage of emergency vehicles, to 
protect pedestrians, and, generally, to preserve 
law and order, it is necessary to prohibit, with 
certain exceptions, activities unrelated to transit 
from being conducted on a County mad. 

(b) Definitions: 

(1) County road means the paved portion of a 
County owned or controlled mad, road 
righhf-way, or bridge, includingthe shoul- 
der, and the median areas, regardless of 
whether the median areas are paved. 

(2) P~ t romge  means support, benefaction, in- 
vestment, backing, sponsorship, aid, or 
donations regardleas of whether anything 
is given in return. 

(3) Nontmnsit activity means any activity 
not related to transit and includes, but is 
not limited to buying, selling, offering, 
giving of anything, and soliciting or seek- 
ing patronage, by any means or media. 

(4) Site-specik vendingloperdng means sell- 
ing or offering to sell goods or senices 
fkom a stationary location on a County 
road with valid licenses and permits. 

( 5 )  nunsit means traveling, crossing, convey- 
ing goods or persons, by vehicle or on foot, 
and includes related activities such as 
parking, stopping, resting, and observing. 

(c) Prohibition; Exception: 

(1) County mads are designed for transit and 
related activities. Except as provided in 
subsections (d) and (e) of this section, 
nontransit activities are prohibited on a 
County road. 

(d) Exceptions for lkmpomry Activities with 
Permit: 

(1) A person may hold a parade or other 
activity conducted in accordance with a 
permit issued under suhtitle 3 of title 14 
of this Code. 

(2) A person may conduct a temporary, non- 
transit activity in the median area of a 
County mad for up to four days per cal- 
endar year, as follows: 

(i) At least 21 days before the date on 
which the activity is planned to be- 
gin, the person shall submit an a p  
plication for a permit h m  the County 
specifying the location and dates for 
which permission for the activity is 
being requested; 

(ii) The application shall be signed by 
the person or an individual autho- 
rized to sign on the person's behalf; 

(iii) The person shall submit with the 
application: 

a. A permit fee of $100.00; and 

b. A statement of indemnification hold- 
ing Howard County harmless against 
any claim of liability arising out of 
the activity; 

(iv) The activity shall be permitted and 
conductid 

a. Only between the hours of 9:00 
a.m. and sunset; 

b. Only in median areas adjacent 
to a mad that has a posted 
speed limit of 45 miles per hour 
or less; and 

c. Without offering an induce- 
ment for motor vehicle drivers 
and passengers to leave their 
vehicles; and 
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d. Only if the Department of Po- 
lice determines that the activ- 
ity at  the location will not im- 
pede traflic or endanger the 
person or the public. 

(e) Emption for Site-Specifi fiendinglOpemt- 
ing Kth Licenses and Permits. Subject to subsec- 
tion (2) below, a person may conduct mte-specific 
vendingloperating in the shoulder area on a County 
road as follows: 

(1) The activity shall be permitted and con- 
ducted: 

(i) Only with appropriate and valid State 
and local licenses and permits die- 
played; and 

(ii) Only hetween the hours of 8:00 a.m. 
and sunset; and 

(iii) Only on mads that have a posted 
speed limit of 45 miles per hour or 
less; and 

(iv) Only a t  a location in the shoulder 
that is at  least eight feet from the 
edge line of the travel lane and at  
least 100 feet from the nearest inter- 
sections and other points of ingress 
or egress. 

(2) If the Department of Police or the Depart- 
ment of Public Works determines that a 
sitespeeific vendingloperating activity at  
a given location impedes tr&c or endan- 
gers the person or the public, then the 
appropriate department may order the 
activity to cease operating or relocate to 
an area deemed safe by the Department. 

(f) Penalty for Violation. Any person, !5rm or 
corporation who violates any provisions of this 
section is guilty of a misdemeanor, and, if con- 
vided, shall be subject to a fine not exceeding 
$lOO.OO or imprisonment not to exceed 30 days, or 
both fine and imprisonment. The provisions of 
this subtitle shall be enforced with civil penalties 
under title 24, "Civil Penalties," of the Howard 
County C0de.A violation of this section is a Class 
B offense. 
(C.B. 4,2004, § 2; C.B. 14,2004) 

No* the editor's note following 5 18.205. 

Sec. 182€@. Prisoners working roads. 

Whenever any person shall have been con- 
victed in any criminal proceeding of any crime or 
any offense against, or violation of any law, State, 
County or municipal, and as a punishment there- 
for or in default of a fine imposed, has been 
committed to the County jail of Howard County 
by the judgment of the Circuit Court for Howard 
County, or any district court thereof, it shall be 
lawful for the Department of Public Works, and i t  
is hereby authorized and empowered, with the 
consent of the Sheriff of Howard County, to em- 
ploy or cause to he employed any such convict or 
person so committed to jail as aforesaid in manual 
labor in cleaning, working upon, mending and 
repairing the public mads of Howard County and 
the public streets of any municipality in Howard 
County and in cleaning and maintaining any 
publicly owned building or property in Howard 
County, and they are hereby fully authorized and 
empowered, with the concurrence of the sheriff, to 
pass all necessary rules and regulations to pre- 
vent the escape of such conviets or persons so 
committed to jail as aforesaid, while so employed, 
and to pass such other rules and regulations 
which may he necessary to carry this law into full 
and efficient operation and effect. 
(1957, Ch. 438) 

S e c  18.210. Authority to adopt  Howard 
County road construction regu- 
lations and specifications. 

(a) The Director of Public Works shall he em- 
powered to develop regulations and apecfications 
affeding the design and construction of mads and 
highways to be used in Howard County and shall 
publish them in a code to be made available by the 
Howard County Department of Public Works and 
the Department of Planning and Zoning at  a 

' 
minimum charge to the general public upon r& 
quest. The ccde and its amendments shall include 
general instructions and speciiications for the 
design and construction of road and highway 
systems, as well as details for miscellaneous struc- 
tures used in connection with such systems. 
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(b) Any proposed code or amendments shall be 
submitted to the Board of Public Works, who shall 
schedule a public hearing on the proposed code or 
amendments within 30 days of receipt of the 
proposed code or amendments. The time and 
place of the public hearing before the Board of 
Public Works shall be published in at least two 
newspapers of general circulation in the County. 
The Board of Public Works may make recommen- 
dations to the Director of the Department of 
Public Works. 

(c) The Diredor of Public Worka shall thereaf- 
ter present the regulations and specifications, or 
amendments, to the County Council for adoption 
by appropriate resolution. 

(d) Until the County Council adopts standards 
and specifications under the provisions of this 
section, the road construdion.code and standard 
specficationa adopted by the County commission- 
ers of Howard County on March 27, 1962, shall 
remain in full foree and effect and mbject to 
amendment. 

(e) Maintenance of scenic roads. Standards for 
maintenance of scenic roads shall be developed by 
the Director of Public Works and adopted by 
m l u t i o n  of the County Council in accordance 
with the procedures established in paragrapha (a) 
through (c) above. The standards shall ensure 
protection of scenic roadway elements while al- 
lowing necessary maintenance. 
(C.B. 28, 1972; C.B. 51, 1994; C.B. 16, 1995) 

Sec. 18211. Notice of preliminary and final 
design of certain capital 
projects. 

(a) The Department of Public Works shall give 
public notice of the availability of preliminary 
design plans for the following capital projects 
when such plans are 30 percent completed. 

(1) Bridge or roadway construction or recon- 
struction. 

(2) Installation of street lights, drainage im- 
provements, or water and sewer systems, 
when such projeds affect a scenic road 
designated pursuant to section 16.1403 of 
this Code. 

(b) The Department of Public Works shall hold 
a public meeting on the preliminary design, ex- 
cept the Board of Public Works shall hold the 
public meeting and shall comment on the design 
of all capital projects which affect scenic roads. 
Notice shall be given through the following meth- 

Posting notices for at  least four weeks 
immediately before the meeting at  the 
Bite of the project. The notice shall include 
purpose of meeting, project number, date 
and place and time of public meeting and 
contact telephone number. 

Publication in a newspaper of general 
circulation in the County for two consec- 
utive weeks prior to meeting. 

Written notice by first-class mail at least 
four weeks before the meeting to the reg- 
istered list of aubsrribers maintained by 
the Department of Planning and Zoning 
pursuant to the s u b d i ~ o n  and land de- 
velopment regulations. 

(c) The Department of Public Works shall con- 
sider all comments while proceeding to final de- 
sign, and wherever possible modifications which 
reflect concerns raised at  the meeting on prelim- 
inary design may be made in the project. 

(d) When the final design is complete, a public 
meeting shall be held by the Department of Public 
Works on capital projects listed in (a) above, 
except that the public meeting shall be held by 
the Board of Public Works for all capital projects 
affeding scenic roads. Notice shall be given two 
weeks prior to the meeting through the following 
methods: 

(1) Publication of notice of meeting shall a p  
pear in a newspaper of general circulation 
in the County for two consecutive weeks 
prior to meeting. 

(2) First-class mail notices shall be sent to 
attendeea a t  the preliminary design meet- 
ing on the capital project and citizens who 
have sent written comments to the De- 
partment of Public Works on the project. 

(C.B. 42, 1983; C.B. 51,1994) 
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Sec. 18212. Capital Improvement Master 
Plan (CJMP.) for transporta- 
tion. 

(a) Definitions: 

Capital Improvement Master Plan or C.I.M.P. 
for Zhnsportation is a plan proposed by the 
County Executive upon the recommendations of 
the Director of Public Works and the Director of 
Planning and Zoning and adopted by the County 
Council pursuant to the provisions of seetion 
22.405 of the Howard County Code. The plan 
indicates the capital improvements to the County's 
road and bridge network and public transporta- 
tion system to be constructed during the next ten 
years in order to implement the housing and 
employment growth projections of the County's 
general plan. The C.I.M.P. for Transportation 
includes the mads, bridges, M c  lights, and 
public transportation system prujeds included in 
the Howard County Capital Budget and Capital 
Program and Entended Capital Program and the 
Maryland Consolidated Transportation Program. 

(b) Requirement to Prepare C.I.M.P. and Re- 
view itAnnually. The Department of Public Works 
and the Department of Planning and Zoning shall 
jointly prepare the C.I.M.P. for transportation 
pursuant to the provisions of section 22.405 of 
this Code. The Departments shall review the plan 
annually and shall submit updates as appropriate 
for adoption by the County Council. 
(C.B. 10,1992) 

SUBTITLE 2A. SUBSTANDARD 
PRIVATE ROADS* 

See. 18250. Conncil declarations and find- 
i n g ~  

The County Council of Howard County hereby 
declares and h d s  as follows: 

(1) There exist within the County a substan- 
tial number of privately owned mads which 
are used by the public as ifthey are owned 
by the County and are c o ~ e c t e d  to exisb 

*Editor's note-4.B. 4, 1981 created subtitle 24 09 18 
204--18214. After mnsultation with the County, the pmvi- 
aions have been redegignated 55 18.7.5CL-18.260. 

ing State and County roads, but which 
were not constructed in accordance with 
any particular standards since they were 
not subject to subdivision regulations nor 
developer agreements. 

(2) I t  may be the desire of the citizens who 
own and utilize those roads to have the 
County acquire fee simple ownership or a 
right-of-way in order to guarantee that 
the roads will he maintained in a manner 
which will render them serviceable for the 
providing of public safety and envirunmen- 
tal protection services. 

(3) It is in the public interest that said roads 
be brought into the County mads system 
and he improved to a minimum all- 
weather roadway as referenced in Howard 
County Design Manual, Vol. 111 to the 
extent that they are seniceable for the 
providing of public safety and envimnmen- 
tal protection services. 

(4) While cognizant of the Charter prohibi- 
tion against the levying of a tax for the 
purpose of raising revenues for the wn- 
shc t ion  and maintenance of public roads 
on other than a County-wide b k ,  the 
providing of loans for the improvement of 
the privately owned roads in order to 
permit them to be brought into the County 
system is consistent with the responsibil- 
ity of County Government. 

(C.B. 4, 1981) 

Sec. 18251. Criteria for acceptance. 

Notwithstanding the provisions of subtitle 1 
hereof, roads which meet the following criteria 
may be accepted into the County road system: 

(1) They shall be open to the public without 
restriction and shall have been actually 
utilized by the public for vehicular traflic 
by January 1, 1981. 

(2) They shall be directly connected to exist- 
ing State or County roads. 

(3) They shall not have been subject to sub- 
division regulations nor developer agree- 
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ments with the County at the time of their 
construction nor a t  the time that the 
petition is fled. 

They shall serve a minimum of five build- 
ings of multiple ownership for each mile 
of roadway, and further the buildings may 
be dwellings or commercial buildings. 

They shall be the subjecta of agreements 
which provide for: 

(a) The reimbursement to the County of 
the cost of improving the road in 
such amounts and under such condi- 
tions as determined by the Director 
of Public Works; provided however 
that the cost is limited to the actual 
audited costs of work completed in 
place, leas overhead  charge^ by the 
Department of Public Works or other 
County agencies. 

01) Liens on the real estate of those who 
have agreed to reimburse the County 
for the cost of improving the road. 

(c) Acquisition of either fee Bimple title 
or a right-of-way to the road without 
any cost to the County. 

section 18.251 shall be addressed to the Director 
of Public Works. The petition shall be signed by 
the owners of not leas than two-tbirds of the 
parcels of property abutting a road or of not less 
than two-thirds of the assessable frontage abut- 
ting the mad and shall contain the following: 

(1) The names, residence or business ad- 
dresses and telephone numbers of the 
petitioners. 

(2) The name, address and telephone number 
of the representative, if any, of the peti- 
tioners. 

(3) A legal description of the road. 

(4) For each parcel of the mad, a list of the 
names, addresses and telephone numbers 
of the owners of property adjacent to the 
road, indicating as to each whether or not 
they are among the petitioners. 

(5) List of names of all owners of roadbed. If 
an owner of the roadbed is other than an 
hut t ing property owner, he shall consent 
to convey a right-of-way or easement. 

(6) A statement ~dtkming that a shared cost 
of improving the road must be borne by 

(C.B. 4, 1981) the petitioners and that a lien to the 
extent of their agreement will be offered 

Sec. 18252. Estimate of improvement of the to the County. 
road. (C.B. 4, 1981) 

The Director of Public Works shall provide to 
any individual who owns a road or property 
adjacent to a road, upon request, an estimate of 
the complete cost of improving a privately owned 
road to the extent that it would provide an all- 
weather minimum roadway and meet the criteria 
established for acceptance into the County system 
under this subtitle. This estimate is to be used in 
assisting the community in considering a petition. 
Actual costs of labor and materials will be subse- 
quently determined by the actual costs of work 
completed to bring the road to a minimum all- 
weather roadway. 
(C.B. 4, 1981) 

Sec. 18.263. Contents of petition. 

See. 18.254. Review of petition. 

Upon receipt of a petition, the Diredor of 
Public Works shall submit copies of same to the 
Director of Planning and Zoning. 
(C.B. 4, 1981) 

Sec. 18.256. Hearing procedures. 

(1) Within six months of receipt of the petition, 
the Director of Public Worb shall hold a hearing 
on the petition. 

(2) The Diredor of Public Works shall give 
notice of the pending hearing by publication, in 
one newspaper published in the County, and send 
notice to owners of record of the roadway, setting 

A petition for acceptance into the County mad forth the length, location and termini of the road 
system of a road meeting criteria as stated in and the time, date and place of the hearing. 
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(3) Not less than two weeks prior to the date of 
the hearing, the Director of Public Works shall 
post signs at  either end of the street. The signs 
shall set forth the fact that the mad is the subject 
of a petition to accept it into the County road 
system and that a hearing thereon will be held at  
the time, location and on the date as scheduled. 

(4) The burden shall be upon the petitioners to 
prove the criteria set forth in section 18.251. 

(5) Individuals who oppose the acceptance of 
the road into the County road system may be 
parties to the proceedings. 

(6) The hearing may be continued from time to 
time in the discretion of the Diredor of Public 
Works, but the notice requirements set forth in 
subparagraphs (2) and (3) above need be given 
only one time. 

(7) The Director of Public Works may promul- 
gate regulations for the hearing proam which are 
not inconsistent with the Howard County Admin- 
istrative Procedures Act [section 2.100 et seq.] nor 
with the procedures set forth herein. 
(C.B. 4, 1981) 

Sec. 18.256. Recommendation of Director of 
Public Works. 

Within 60 days of the conclusion of the hearing, 
the Director of Public Works shall make a recom- 
mendation to the County Executive as to whether 
the petition should be granted. In m a w  his 
recommendation to the County Executive, the 
Director of Public Works shall utilize the criteria 
set forth in section 18.251. 
(C.B. 4, 1981) 

Sec. 18.267. Decision of County Executive. 

The County Executive shall issue a written 
decision either granting or denying the petition 
within 30 days of receipt of the recommendation 
of the Director of Public Works, which decision 
shall be mailed forthwith to all parties. 
(C.B. 4, 1981) 

Sec. 18.268. Responsibility for costs. 

The total project cost as determined by the 
Director of Public Works, including but not lim- 

ited to advertising, legal fees, title fees, labor and 
materials, less overhead charges by the Depart- 
ment of Public Works or other County agencies, 
will be shared one-third by the County and twe 
thirds equally by the landowners who sign agree- 
ments with the County. 
(C.B. 4, 1981) 

Sec. 18.259. Road improvement loan fund. 
(a) A mad improvement revolving fund ja es- 

tablished for the purpose of making loans avail- 
able to owners of private roada within Howard 
County. 

(b) The length of the loan shall be determined 
by the agreement as set forth in subsection 
18.251(5), but in no event shall it exceed 25 years. 
Interest rates shall be determined by the said 
agreement. 

(c) The Diredor of Public Works is authorized 
to establish and administer rules and procedures 
for the mad improvement loan fund in accordance 
with section 2.102 of the Howard County Code. 
(C.B. 4, 1981) 

Sec. 18.260. Severability. 
If any clause, sentence, part or parb  of this 

subtitle or of any section thereof shall be held 
unconstitutional or invalid, such unconstitution- 
ality or invalidity shall not affect the validity of 
the remaining part of this subtitle or of any 
section thereof. The County Council hereby de- 
clares that it would have passed the remaining 
parts of this subtitle or any section thereof if it 
had known mch clause, sentence, part or parts of 
any section thereof should be declared invalid or 
unconstitutional. 
(C.B. 4, 1981) 

SUBTITLE 3. SEDIMENT AND EROSION 
CONTROL* 

Sec. 18300. Purpose and authority. 
(a) Purpose. The purpose of this subtitle is to 

p r o m ,  maintain, and enhance the public health, 
safety, and general welfare by establishing mini- 
- 

*Editor's no-ubtitle 3, §§ 18.300, 18.301, entitled 
"Bridges," derived h m  1 P 1, 2 of &. 280 of the Ada of 1892 
and P.L.L. 1930, art. 14, Qg 32, 33, was repealed by C.B. 11, 
1985. Subsequent4y, C.B. 6,2001, enaded a new subtitle 3 as 
set out hereia 

State law mferenceSedienta t ion  mntrol, Ann. Code 
of Md., Envimnment article, 5 4-101 et aeq. 
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mum requirementa and procedures to control the 
adverse impacts associated with accelerated soil 
erosion and resultant sedimentation. Minimizing 
soil erosion and off-site sedimentation will mini- 
mize damage to public and private property, and 
assist in the attainment and maintenance of 
water quality standards. 

(b) Authority. In accordance with title 4, & 
title 1 of the Environment Article, Annotated 
Code of Maryland, this subtitle applies to all 
grading occurring in Howard County. Tbia subti- 
tle represents the minimum erosion and sediment 
control requirements and is not intended to limit 
or repeal any other powers granted to the County 
under State law. 
(C.B. 6,2001) 

Ssc. 18.301. Definitions. 

The following terms have the meanings indi- 
cab& 

(a) Char means any activity which removes 
the vegetative ground cover. 

(b) Emswn and sediment control means a 
system of structural and vegetative mea- 
sures that minimize soil erosion and off- 
site sedimentation. 

(c) Emswn and sediment controlplan means 
a strategy or plan to minimize erosion and 
prevent off-site sedimentation by contain- 
ing sediment on-site by passing sediment- 
laden runoff through a sediment control 
measure, prepared and approved in accor- 
dance with the specific requirements of 
the Howard Soil Conservation District 
and this subtitle, and designed in a m r -  
dance with the "standards and specifics- 
tiom." 

id) Grade means to cause disturbance of the 
earth. This shall include but not be lim- 
ited to any excavating, filling, stockpiling 
of earth materials, grubbing, root mat or 
topsoil disturbance, or any combination of 
them. 

(e) Person means an individual, receiver, 
trustee, guardian, personal representa- 

tive, fiduciary, or representative of any 
kind and any partnership, 6rm, associa- 
tion, corporation, or other entity. 

(0 Sediment means soils or other surficial 
materials transported or deposited by the 
action of wind, water, ice, gravity, or arti- 
ficial means. 

(C.B. 6,2001) 

Sec. 18302. Applicability. 

Aperson may not clear or grade land unless the 
person obtains a grading permit under section 
3.402 of this Code and implements soil erosion 
and sediment controls in accordance with the 
requirementa of sedion 3.403 of this Code. 
(C.B. 6,2001) 

Sec. 18503. Inspection. 

(a) Inspection; Frequency and Reports: 

(1) A permit holder shall maintain a copy of 
the approved erosion and sediment con- 
trol plan on-site. 

(2) A permit holder shall request that the 
Department of Public Works inspect com- 
pleted work to ensure compliance with 
the approved site development plan, e r e  
sion and sediment control plan, the grad- 
ing or building permit, and this subtitle: 

(i) Upon completion of installation of 
perimeter erosion and sediment con- 
trols, prior to proceeding with any 
other earth disturbance or grading. 

(ii) Upon establishment of final grades; 
and 

(ii) Upon h a 1  stabilization before re- 
moval of sediment controls. 

(3) No other building or grading inspection 
approvals may be authorized until initial 
approval by the Department of Public 
Works under paragraph (2) of this subsec- 
tion is granted. 

(4) The Department of Public Worbs shall 
inspect every active site having a de- 
signed erosion and sediment contrul plan 
on an average of once every two weeks. 
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(5) An inspector shall prepare a written re- 
port aRer every inspection which in- 
cludes: 

(i) The date and location of the site 
inspection; 

(ii) Whether or not the approved plan 
has been properly implemented and 
maintained; 

(iii) Any practice deficiencies or erosion 
and sediment control plan deficien- 
cies; and 

(iv) If a violation exists, the type of en- 
forcement action taken. 

(5) The Department of Public Works shall 
notify the on-site personnel or the permit 
holder in writing when violations are ob- 
served, describing. 

(i) The nature of the violation; 

(ii) The required corrective action; and 

(iii) The time period in which to have the 
violation corrected. 

(6) The Department of Public Works shall 
inspect the stormwater management fa- 
cilities pursuant to the inspection sched- 
ule set forth in volume 1 of the Howard 
County Design Manual. 

(b) Modifhations to Erosion and Sediment Con- 
trol Plans. When inspection of a site indicates 
that modification of an approved erosion and 
sediment control plan is appropriate: 

(1) For a major modification to amapproved 
plan, including a modification due to in- 
adequate control of erosion and sediment 
as revealed through inspection, the per- 
mit holder shall submit a request for a 
modification to the Howard Soil Conser- 
vation District; or 

(2) For a minor modification, an inspector 
may approve a modification in the field 
based on a documented field inspection 
report. The Howard Soil Conservation Dis- 
trict, in conjunction with the Department 
of Public Works, shall maintain a list of 
allowable field modifications for use by 
the inspector. 

(c) Complaints. If the County receives a com- 
plaint, it shall initiate an investigation within 
three days and the complainant shall be notified 
of any action or proposed action within seven days 
of receipt of the complaint. 
(C.B. 6, 2001) 

Sec. 18.304. Enforcement. 

(a) Right of Entry. The County may enter upon 
property to ensure compliance with this subtitle. 
If a permit is revoked, the County may enter the 
property and perform work in order to stabilize 
the soil within the construction areas, to con- 
struct sediment control measures on the perime- 
ter of the site to control mud and silt, or to pmvide 
positive drainage patterns. 

(b) Enforcement Pnxedures: 

When the County determines that a vic- 
lation of the approved site development 
plan or erosion and sediment control plan 
has occurred, the County shall notify the 
on-site personnel or the permit holder in 
writing of the violation, describe the re- 
quired corrective action and the time pe- 
riod in which to have the violation cor- 
reded. 

If the violation persists after the date 
specified for corrective action in the notice 
of violation, the County shall take any 
action necessary to stop work on the site 
under subsection (c) of this section. 

If reasonable efforte to correct the viola- 
tion are not undertaken by the permit 
holder, the County may initiate legal ac- 
tion. 

Any step in the enforcement prooess may 
be taken at any time, depending upon the 
severity of the violation. 

(c) Stop- Work Order: If a person clears or grades 
land without a grading permit or in violation of 
the approved site development plan or erosion 
and sediment control plan, the Department of 
Public Works may issue a stopwork order ban- 
ning any or all construction activity on the site 
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except temporary sediment control measures spec- 
ilied by the Department until a grading permit is 
issued or the violation is abated. 
(C.B. 6, 2001) 

Sec. 18305. Penalties. 

(a) Criminal Penalties. A person who violates 
any provision of this subtitle is guilty of a misde- 
meanor and upon conviction is subject to a fine 
not exceeding $1,000.00 or imprisonment not ex- 
ceeding six months or both for each violation with 
costs imposed in the discretion of the court. Each 
day a violation continues is a separate offense. 

(b) Civil Penalties. Alternatively or in addition 
to and concurrent with all other remedies, a 
violation of this subtitle may be punished as a 
civil violation pursuant to the provisions of title 
24, "Civil Penalties," of this Code. Each day a 
violation continues is a separate offense. A first 
violation of the provisions of this subtitle shall be 
a Class D offense. Subsequent violations shall be 
Class B offenses. 

(c) Injunctive Relief An agency whose a p  
pmval is required under this subtitle or any 
interested person may seek an injunction against 
any person who violates or threatens to violate 
any provision of this subtitle. 

(d) Damages: 

SUBTITLE 4. SIDEWALKS 

Sec. 18.400. Sidewalks; obstructions. 

The County Council of Howard County is em- 
powered to adopt such reasonable rules and reg- 
ulations respecting the use of sidewalks in Howard 
County, including the right to prevent encroach- 
ment thereon and obstruction of the same. 
(1947, Ch. 590,g 73B) 

See. 18.401. Sidewalks; obstructions; penal- 
ties. 

Any persons violating any rules or regulations 
that may be adopted in accordance with section 
18.400, "Sidewalks; Obstructions," shall, upon 
conviction, be deemed guilty of a misdemeanor, 
and be subject to a fine of not less than $25.00 nor 
more than $50.00. Alternatively or in addition to 
and concurrent with all other remedies, the De- 
partment of Public Works or the Police Depart- 
ment may enforce the rules and regulations with 
civil penalties pursuant to title 24, "Civil Pend- 
ties," of the Howard County Code. A violation 
shall be a Class E offense. 
(1947, Ch. 590, 8 73C; C.B. 32, 1985) 

Sec. 18.402. Maintenance of sidewalks, drive- 
ways and sod. 

(1) In addition to any other sanction under 
this subtitle. a ~ e m n  who fails to install (a) It shall be the duty and obligation of the 

-~ , . 
or to maintain and sediment con. owner of property abutting a public right-of-way 

tmls in accordance with an approved plan to maintain the abutting sidewalk, driveway apron 

shall be liable to ~~~~~d county or the and sod or grass within the public right-of-way in 

State in a civil action, for damages in an such condition as to be safe for public use. How- 

amount equal to double the & ofinstall- ever, if the sidewalk been damaged solely by 

ing or maintaining the controls. the roots of trees in the County right-of-way or by 
a County water or sewer construction project, 

(2) Damages recovered in accordance with 
this subsection shall be deposited in a 
special fund, to be used solely for: 

(i) Correcting to the extent possible the 
failure to implement or maintain ero- 
sion and sediment controls; and 

(ii) Administration of the sediment con- 
ha1 program. 

(C.B. 6, 2001) 

. . 
then it shall be the responsibility of the County to 
replace or repair the sidewalk damaged by the 
tree roots or by the County water or sewer con- 
struction project. 

(b) The repair of any sidewalk or driveway 
apron may be made after first obtaining a permit 
!?om the Department of Public Works, and the 
work shall be done in accordance with County 
standards. 
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(c) A property owner whose property abuts a 
public sidewalk in need of repair may request the 
Director of Public Worka to do the required s ide 
walk repair or replacement at  the property owner's 
expense. 

(d) When the Director of the Department of 
Public Works finds public sidewalk, driveway 
apron or 803 which needs repairs and is not safe 
for public use, it shall be his duty to give notice to 
the abutting property owner of the necessary 
repairs by sending a registered letter to the 
address of the owner shown on the current tax 
records in the o5ce of the Director of Finance. 
The notice s h d  advise the property owners that 
they have a 60-day period from the date of notice 
in order to repair the sidewalk, driveway apron or 
sod. The notice to repair sent by the Director to 
the property owner shall also indicate that the 
Department of Public Works will do the work on 
the sidewalk at  the property owner's request if 
the property owner agrees to pay the costs of the 
work. The notice shall advise the owner that he 
has the right to appeal the Director's decision to 
the Board of Appeals within 30 days of the issu- 
ance of the notice and shall explain the p m  
dures upon failure to comply with the order or 
repair the sidewalk, driveway apron or sod. 

(e) Any person aggrieved of the action of the 
Director with regard to s u b s d o n  (d) shall have 
the right to appeal the action to the b a r d  of 
Appeals, within 30 days from the mailing of the 
notice by the Director of Public Works to the 
property owner. 

(0 If the property owner has not: 

(1) Repaired the sidewalk, driveway apron or 
sod within the 60day period or within 60 
days following a final decision on appeal; 
or 

(2) Notiiied the Department of Public Works 
of intent to repair by exhibiting a signed 
contract or other proof satisfactory to the 
Department of Public Works; or 

(3) Agreed to repair the driveway apron andlor 
sod and signed an agreement with the 
Department of Public Works to have the 
Department of Public Works do any nee- 
essary sidewalk work; 

The Director of the Department of Public Works 
shall order the work done and shall bill the owner 
of the property an amount equal to 100 percent of 
the cost of labor and material. 

(g) Whenever the Department of Public Works 
repairs or replaces sidewalks at  the request of the 
owner of the abutting property or does any repair 
because the owner has not complied with a notice 
to do so, the Department shall keep an accurate 
account of the costs of the work. The Department 
of Public Works shall provide the Diredor of 
Finance with a copy of the accounts. 

(1) Billing. Upon completion of the repair or 
replacement, the Director of Finance shall 
bill the property owner for the costs of the 
work. 

(2) Payment. The property owner shall pay 
the bill for the work on the driveway 
apron or sod within 30 days of billing. The 
property owner may pay the bill for the 
sidewalk work within 30 days of billing or 
may pay the costs plus six percent annual 
interest in installments over a fiveyear 
period. 

(3) Early repayment: 

(i) A property owner who has el& to 
pay the costs of sidewalk repair or 
replacement over a five-year period 
may pay the entire outstanding bal- 
ance plus interest to date at  any 
time during the five-year period. 

(ii) If the property owner sells or trans- 
fers the property, the outstanding 
balance plus interest to date shall 
become due and payable as of the 
date of transfer of the property. 

(h) It shall be the duty and obligation of the 
owner of property abutting a sidewalk in a public 
right-of-way to remove snow from the sidewalk 
within 48 hours after the snow has fallen. In the 
case of a multiunit building with more than one 
occupant, it shall be the duty of the lessor to 
remove the snow unless the lessor has obligated a 
tenant who is actually occupying the property to 
do so. Any owner of property abutting a sidewalk 
in a public righbof-way, lessor of a multiunit 
building, or tenant obligated by the lessor, who 
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fails to remove the snow ftom the abutting side- 
walk within 48 hours after the snow has fallen 
shall be guilty of a misdemeanor, and upon con- 
viction thereof, shall be subject to a h e  of not less 
than $25.00 nor more than $50.00. Alternatively 
or in addition to and connurent with all other 
remedies, the Department of Public Works or the 
Police Department may enforce the subsection 
with civil penalties pursuant to title 24, "Civil 
Penalties," of the Howard County Code. A viola- 
tion shall be a Class E offense. 

ti) The term property owner as used in this 
subtitle includes any interest in property held by 
a condominium or homwwners' association. 
(C.B. 4, 1970; C.B. 21, 1976; C.B. 32, 1985; C.B. 
63, 1988; C.B. 105, 1989) 

SUBTITLE: 5. STORM DRAINAGE 
SYSTEMS' 

Sec 18.500. Purpose. 

The purpcse of this subtitle is to prohibit 
certain stormwater and nonetormwater discharges 
into publicly and privately owned storm drainage 
facilities or waterways and to provide for the 
repair and maintenance of privately owned storm 
drainage facilities. 
(C.B. 3, 2005, 5 5) 

Sec. 18.501. Definitions. 

Terms used in this subtitle have the meaning 
indicated. 

(a) Best management practice shall have the 
meaning set forth in title 18, subtitle 9 of the 
Howard County Code. 

(b) Department means the Department of Pub- 
lic Works. 

(c) Director means the Diredor of the Depart- 
ment of Public Works or the Director's authorized 
designee. 

*Editorb note-%ctiop 5 of C.B. 5,2005 amended former 
subtitle 5 io its entirety ta read ae herein set out. Former 
subtitle 5, $4 18.60618.50.3 pertained to private drainage 
systems in residential  area^ and derived b m  C.B. 7, 1980; 
C.B. 32, 1985; C.B. 56, 2000. 

State law d e r e n e t S t o m w a t e r  management. Ann. 
Code of Md., Environment article. 5 4-201 et seq. 

(d) Hazardous material means a material, in- 
cluding a substance, waste, or combination thereof, 
which, because of its quantity, concentration, phys- 
ical, chemical, or infectious characteristics, may 
cause or significantly contribute to a substantial 
present or potential hazard to human health, 
safety, property, or the environment when improp 
erly treated, stored, transported, disposed of, or 
otherwise managed. 

(e) Illicit connection means either: 

A drain or conveyance, either on the sur- 
face or subsurface, which allows a dis- 
charge, prohibited under section 18.502 of 
this subtitle, to enter a public storm e- 
age facility or waterway, regardless of 
whether the drain or conveyance had been 
previously allowed, permitted, or ap- 
proved by the Department; or 

A drain or conveyance connected to a 
public storm drainage facility or water- 
way which has not been documented in a 
plan, map, or equivalent record and a p  
proved by the Department. 

(0 National Pollutant Discharge Elimination 
System INPDES) Stormwater Discharge Permit 
means a permit issued by the Envimnmental 
Proteetion Agency or by a State acting under 
authority delegated pursuant to 33 U.S.C. 8 13426) 
that authorizes the discharge of pollutants to 
waters of the United States. The permit may be 
applicable on an individual, group, or general 
area-wide basis. 

(g) Nonstormwater discharge means any dis- 
charge to a storm drainage facility or waterway 
that is not composed entirely of stormwater. 

(h) Person means an individual, corporation, 
iirm, partnership, association, organization, a group 
acting as a unit, or an executor, Administrator, 
trustee, receiver or other representative ap- 
pointed according to law. 

(i) Pollutant means anything which causes or 
contributes to pollution. A pollutant may include, 
but is not limited to, paints, varnishes and sol- 
vents, oil or other automotive fluids, nonhazard- 
ous liquid and solid wastes, yard wastes, refuse, 
rubbish, garbage, litter, other discarded or aban- 
doned objects, ordinances and accumulations which 
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may cause or contribute to pollution, floatables, 
pesticides, herbicides, fertilizers, hazardous s u b  
stances and wastes, sewage, fecal coliform and 
pathogens, dissolved and particulate metals, an- 
imal wastes, construction wastes and residues, 
noxious or offensive matter of any kind, or any 
other chemical substance. 

6) Premises means a building, lot, parcel of 
land, or portion of land whether improved or 
unimproved including, without limitation, adja- 
cent sidewalks or parking strips. 

(k) Storm dmimge Jacility means a facility in 
which stormwater is colleded or conveyed, includ- 
ing, without limitation, a road with a drainage 
facility, a municipal street, gutter, curb, inlet, 
piped storm drain, pumping facility, best manage- 
ment practice, reservoir, or other drainage struc- 
ture. 

(1) Stormwater means any surface flow, runoff, 
or drainage consisting entirely of water h m  any 
form of natural precipitation and resulting from 
such precipitation. 

(m) Waterway means any natural, manmade, 
or altered stream, river, creek, ditch, guilty, ra- 
vine, lake, or wash, in and including any adjacent 
area that i~ subject to inundation h m  overflow or 
flood water. 
(C.B. 3,2005, § 5) 

See. 18.602. Prohibited discharges and il- 
licit connections. 

(a) Prohibited Discharges. Except as provided 
in subsection (b) of this section, a person shall not 
discharge or cause or allow to be discharged any 
pollutant or nonstormwater discharge into a stam 
drainage facility or waterway which shall contam- 
inate or otherwise alter the physical, chemical, or 
biological properties of any water conveyed to a 
storm drainage facility including, without limita- 
tion, a change in the temperature, taste, color, 
turbidity, or odor. 

(b) Exceptions. The following discharges are 
exempt from the prohibitions set forth in subsec- 
tion (a) of this section: 

(1) Waterline flushing or discharges h m  other 
potable water sources, landscape irriga- 
tion or lawn watering, diverted stream 

flows, rising groundwater, uncoutami- 
nated groundwater infiltration, uncontam- 
inated pumped groundwater, foundation 
or footing drains, air conditioning conden- 
sate, irrigation waters, springs, individ- 
ual residential vehicle washing, flows from 
riparian habitats and wetlands, 
dechlorinated swimming pwl discharges, 
and l i re fighting activities; or 

(2) Discharges permitted under a NPDES 
stormwater discharge permit or a 
nonstormwater discharge permitted un- 
der a NPDES discharge permit. 

(c) Prohibited Illicit Connections. Apemu shall 
not construct, use, maintain, or allow the contin- 
ued existence of an illicit connection. 

(d) Remedies: 

(1) Writtun notice. The Diredor shall provide 
written notice to the owner, tenant, lic- 
ensee, or any other person causing or 
permitting a prohibited discharge or illicit 
connection to cease the prohibited dis- 
charge or illicit connection or to remove 
the illicit connection. The Director may 
require removal of an illicit connection 
even if the Diredor previously gave per- 
mission for the connection. The Director's 
written notice shall specify the time al- 
lowed for completion of the remedial ac- 
tion and shall be served by personal ser- 
vice or certiiied mail, restricted delivery. 
In the event that service cannot be ob- 
tained by personal service or certiiied 
mail, restricted delivery, the notice may 
be posted on the properly in a conspicuous 
loeation. 

(2) Court order Upon failure to cease the 
prohibited discharge or failure to remove 
an illicit connection within the time al- 
lowed in the notice, the Director shall 
petition the court for an order to enter the 
property, to conduct remedial repairs, and 
to be awarded the costs to complete those 
repairs. 

(3) Emergency repairs. If the Director has 
evidence that a prohibited discharge or 
illicit connection threatens the public 
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health and safety, the Director may enter 
the property and make repairs in order to 
abate the public health or public safety 
hazard without prior written notice to the 
owner, tenant, licensee, or any other per- 
son causing or permitting a prohibited 
discharge or illicit connection. The Direc- 
tor may seek a court order assessing the 
coda of the abatement against the owner, 
tenant, licensee, or any other person caus- 
ing or permitting a prohibited discharge 
or illicit connection. 

(4) Additwnnlpennlties. The recovery of costs 
and the imposition of civil and criminal 
penalties shall be in addition to and con- 
current with any other remedies the 
County may have in law or equity. 

(C.B. 3, 2005, 5 5) 

Sec. 18.503, K i t  of entry. 

(a) Gemmlly. Except aa provided in subsection 
(b) of this section, the Diredor may enter any 
premises at  any reasonable time for the purpose 
of enforcing this subtitle. 

(b) Consent. The Director may enter a private 
dwelling to inspect for a violation of this subtitle 
with the consent of the occupant or owner. If entry 
is refused, the Diredor may seek a court order to 
permit entry to the dwelling. 

(c) Threat to Public Health and Safety. The 
Director shall have the right to enter a building, 
structure, or premises where there is evidence 
that aviolation ofthis subtitle exists which threat- 
ens or may threaten the public health and safety 
for the purpose of performing duties pursuant to 
the provisions of this subtitle. The Director shall 
produce p m f  of identity prior to entry. 
(C.B. 3,2005, 8 5) 

Sec. 18.504. Repair and maintenance of pri- 
vate storm drain facilities in 
residential areas. 

(a) Single Residential Lot Storm Drninage Fa- 
cilities: 

(1) Privately owned storm M n a g e  facilities 
which are associated with the develop 
ment of a lot or parcel for a single resi- 

dence and which primarily benefit the 
owner or user of the lot or parcel shall be 
the responsibility of the property owner to 
maintain, repair, or replace. 

(2) The repair or replacement of any storm 
drainage facility associated with the de- 
velopment of a lot or parcel for a single 
residence may be made by the property 
owner after written approval is obtained 
from the Department, and the work shall 
be done in accordance with such approval. 

(3) If the County determines that deficiencies 
exist in a private stormwater drainage 
facility associated with the development 
of a lot or parcel for a single residence, the 
County shall give notice to the property 
owner in writing of the deficiencies, de- 
scribe the required corrective action, and 
the time period to have the deficiencies 
corrected. The notice shall be given by 
sending a letter by certified mail to the 
addreas of the owner as shown in the 
current tax records kept by the Depart- 
ment of Finance. 

(4) If the property owner fails to correct the 
deficiencies within the specified time frame, 
the County may apply to the appmpriate 
court for an order allowing the County to 
enter the property and to make, at  the 
property owner's expew, the necessary 
repairs or replacement of the facility. 

(5) Following entry of the order and ample- 
tion of the repair or replacement, the 
County shall send to the property owner a 
bill for the costa to correct the deficien- 
cies. If the bill is not paid within 30 days, 
the County may file with the court a 
verified statement of costs, for the pur- 
pose of entering a civil judgment in the 
Countfs favor against the property owner. 

(b) Storm Drainage Facilities Serving More 
Than a Single Residential Lot: 

(1) For purposes of this subsection, a residen- 
tially developed lot or parcel shall not 
include an apartment building or other 
residential property owned or operated 
for a commercial use. Privately owned 
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storm drainage facilities that primarily 
serve residentially developed lots or par- 
cels and which convey or retain stormwater 
from other upstream lots or parcels, pub- 
lic rights-of-way, easements, or fee simple 
lands shall be the responsibility of Howard 
County to maintain, repair, or replace 
after: 

(i) The Director determines that the 
facility is in compliance with County 
standards in design, construction, 
and maintenance; and 

(ii) An easement, public right-of-way, or 
fee simple land is dedicated by the 
property owner, accepted by Howard 
County, and reeorded in the land 
records of Howard County. 

(2) If a privately owned storm drainage facil- 
ity is not in compliance with County atan- 
dards, the property owner may request 
the Diredor to repair or replace the storm 
drainage facility at  the property owner's 
expense in order to bring the facility into 
compliance with County standards after 
an easement, public right-of-way, or fee 
simple land is dedicated by the property 
owner to the County. The property owner 
shall enter into an agreement with the 
County to have the County repair or re- 
place the storm drainage facility. The agree- 
ment shall be reeorded among the land 
records of Howard County. The agree 
ment shall include the terms and condi- 
tions for completion of the work and for 
payment by the property owner of the 
costs to repair or replace the storm drain- 
age facility. The cost to repair or replace 
the storm drainage facility shall be paid 
in full upon the transfer of all or any 
portion of the property served by the 
storm drainage facility. W~th the consent 
of the County, the property owner may 
elect to pay the costs in annual install- 
ments. 

(3) If the Director determina that a pri- 
vately owned storm drainage facility that 
primarily serves residential developed lots 
or parcels is adversely affecting the func- 

tion, performance, or physical condition of 
a structure or storm drainage facility on 
publicly owned land or within a public 
right-of-way, other downstream property, 
or represents a safety or health hazard, 
the Director may enter into an agreement 
with the properly owner to make such 
repairs or replace the facility as may be 
deemed necessary to relieve the adverse 
condition. The cost of the repairs or re- 
placement shall not be charged to the 
private property owner unless the ad- 
verse condition on the private property is 
directly attributable to the property owner's 
failure to perform adequate maintenance, 
in which case the owner may be charged 
any amount of the cost of repairs or re- 
placement up to 100 percent of the total 
cost. The agreement beheen the property 
owner and the County shall include the 
terms and conditions for completion of the 
work and for payment by the property 
owner of any amount of the cost of repairs 
of replacement which is charged to the 
property owner. 

(4) In lieu of repairing or replacing a storm 
drainage facility that primarily serves m- 
identially developed lots or parcels, as 
provided in paragraphs (1) and (2) of this 
subsection, it is within the discretion of 
the Diredor to construct alternative atnrm 
drainage facilities to relieve the adverse 
condition caused by the existing facility. 

(5) If a property owner does not permit the 
County to repair or replace a storm drain- 
age facility that primarily serves residen- 
tially developed lots or parcels, as pro- 
vided in paragraph (3) of the subsection, 
and the Director deems it appropriate not 
to exercise the option of constructing al- 
ternative storm drainage facilities to re- 
lieve the adverse condition, as provided in 
paragraph (4) of this subsection, then the 
repair or replacement of the storm drain- 
age facility shall be the responsibility of 
the property owner. In such case, the 
provisions of subsections (aX3) through 
(5) of this section shall apply, and the 
procedures therein shall be followed. 

(C.B. 3, 2005, 6 5) 
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Sec. 18.606. Implementation. Sec. 18607. Penalties and remedies. 

The County Executive is authorized to create a 
fvnd and appropriate capital projects to imple- 
ment the provisions of section 18.504 of this 
subtitle. The Director shall be responsible for 
implementing the pmvisiom of section 18.504 of 
tbis subtitle to the extent that fun& for mch are 
approved in the annual budget. 
(C.B. 3, 2005, A 5) 

Sec. 18.606. Annual report. 

The Director shall publish an annual report on 
April 1, which shall contain the following infor- 
mation relating to the repair or replacement of 
storm drainage facilities on private land: 

(a) The location, description of the work, and 
costs involved in each case, of: 

Any storm drainage facilities re- 
paired or replaced by owners under 
the provisions of subsection 
18.504(aX2) of this subtitle; 

Any storm drainage facilities re- 
paired or replaced by the County, or 
otherwise, under the provisions of 
subseetion 18.504(aX4) of this subti- 
tle; 

Any storm drainage facilities re- 
paired or replaced by the County 
under the provisions of subsection 
18.50qbX3) of this subtitle; and 

Any storm drainage facilities re- 
paired or replaced by owners under 
the provisions of subsection 
18.504@X5) of this subtitle; 

@) The location, description of the work, and 
cost of any alternative storm drainage facilities 
constructed under the provision@ of subsection 
18.504(bX4) of this subtitle; 

(c) The location and description of any storm 
drainage facilities dedicated to Howard County 
under the provisions of subsections 18.504(bXl) 
and (2) of this subtitle; and 

(d) An amounting of the fund authorized un- 
der section 18.505 of this subtitle if such a fund is 
established. 
(C.B. 3, 2005, 5 5) 

(a )  Criminal Penalties. Any person, 6rm or 
corporation violating any section of this subtitle is 
guilty of a misdemeanor and upon conviction is 
subject to a h e  not exceeding $900.00, or impris- 
onment not exceeding five months or both. 

(b) Civil Penalties. Alternatively or in addition 
to and concurrent with al l  other remedies, the 
Department may enforce the provisions of this 
subtitle with civil penalties pursuant to title 24, 
"Civil Penalties," of the Howard County Code. A 
violation of this subtitle is a Claas A offense. Each 
day that a violation continues is a separate of- 
fense. 

(c) Injunctive a n d  Other Relict: The Director is 
authorized to institute on behalf of Howard Countv - 
any legal action, including an action for appropri- 
ate injunctive relief, in order to compel compli- 
ance with any of the provisions of this subtitle. 
(C.B. 3, 2005, 5 5) 

SuBTWLE 6. SANITAI(Y LANDFILL 
REGULATIONS 

Sec. 18.600k Capital Improvement Master 
Plan (C.I.M.P.) for Solid Waste. 

(a) Definitions: 

(1) Capitol Improvement Master Plan; C.I.M.i? 
for Solid Waste is a plan proposed by the 
County Executive upon the recommenda- 
tion of the Diredor of Public Works and 
adopted by the County Council pursuant 
to the p&ions of A t ion  22.405 of the 
Howard County Code. The plan indicates 
the capital improvements to the County's 
solid waste acceptance and disposal sys- 
tems to be constructed during the next 
ten years in order to implement the hons- 
ing and employment growth projections of 
the County's general plan and the master 
plan for solid waste adopted pursuant to 
the requirements of the natural resources 
article of the Annotated Code of Mary- 
land. The C.I.M.P. for Solid Waste in- 
cluded the solid waste acceptance and 
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disposal projects included in the Howard 
County Capital Budget and Capital Pro 
gram and Extended Capital Program. 

(b) Requirement to Prepare C.I.M.P: and Re- 
view It Annually.The Department of Public Works 
shall prepare the C.I.M.P. for Solid Waste pursu- 
ant to the provisions of section 22.405 of this 
Code. The Department shall review the plan 
annually and shall submit updates as appropriate 
for adoption by the County Council. 
(C.B. 10, 1992) 

Sec. 18.600. Authority of Director of Public 
Works to adopt landfill rules 
and regulations. 

The Director of Public Works is empowered to 
adopt such reasonable rules and regulations in 
the interest of public health and safety, respecting 
the design, construction and operation of any 
sanitary l a n W  in Howard County, including 
establishing operating hours, schedules and ad- 
ministrative procedures for County-owned sani- 
tary landfills, not inconsistent with this subtitle. 
(C.B. 12, 1978) 

(a) Cell means compacted solid wastes that are 
enclosed by natural soil or cover material in a 
land disposal site. 

(b) Couer material means other suitable mate- 
rial that is used to cover wmpacted solid wastes 
in a land disposal site. 

(c) Daily couer means cover material that is 
spread and compacted on the top and side slopes 
of compact solid waste (to densities averaging 593 
kilogramskubic meter (1,000 poundslcubic yard)) 
at  the end of each operating day in order to 
control vectors, fire, moisture and erosion and to 
assure an aesthetic appearance. 

(dl Director means the Director of the Howard 
County Department of Public Works or his desig- 
nated agent. 

(e) Final couer means cover material that serves 
the same functions as daily cover but, in addition, 
is permanently exposed on the surface of the 
d ismal  area 

(0 Free moisture means liquid that will drain 
k l y  by gravity from solid materials. 

(g)  Groundwater means water present in the 
saturated zone of the soil; water within the earth 
that supplies wells and springs. 

(h) Resewed. 

(i) Leachate means liquid that has percolated 
or seeped through solid waste and bas extracted 
dissolved or suspended materials from it. 

(i) Open burning means burning of solid wastes 
in the open. 

(k) Plans means reports and drawings, includ- 
ing a narrative operating description, prepared to 
describe the land disposal site and its proposed 
operation. 

(1) Runoff means the portion of precipitation 
that drains h m  an area a8 surface now. 

(m) Opemting area means the area where con- 
struction of refuse cells is performed within the 
land disposal site. 

(n) Saluaging means the controlled removal of 
waste materials for utilization in a manner a p  
proved in writing by the Director. 

(0) Sanitary landfill means a land disposal 
site permitted by the State Department of Health 
and Mental Hygiene and employing an engi- 
neered method of disposing of solid wastes on 
land in a manner that minimizes environmental 
hazards by spreading the solid wastes in thin 
layers, compacting the solid wastes to the small- 
est practical volume, and applying and compact- 
ing aver  material a t  the end of each operating 
day. 

(p) Scauenging means unauthorized removal 
of solid waste materials. 

(q) Solid wastes means garbage, refuse, slud- 
ges, and other discarded solid materials resulting 
h m  residential, industrial and commercial oper- 
ations and from other activities of the community. 

(r) Site means the entire property, including 
buffer and operating area, on which the land 
disposal operation is located. 



g 18.601 HOWARD COUNTY CODE 

(6) Vector means a carrier, such as an inse t  or (b) Site development plans shall include: 
rodent, that is capable of transmitting a disease- 
causing agent h m  one organism to another. (1) Initial and final topographies of contour 

intervals of 0.6 meters (two feet) or less. 

(t) Water table means the upper water level of 
(2) Land use and zoning within 0.8 kilome- a body of groundwater. ters (one-half mile) of the site, including 

location of all residences, buildings, wells, 
(u) Working face means that portion of the wa temums ,  rock outeroppings, roads, 

land disposal site where solid wastes are dis- and soil or rock borings. Topography and 
charged and are spread and compacted prior to visual impact analysis shall also be devel- 
the placement of cover material. oped for the site and surrounding area. 
(C.B. 12, 1978) 

(3) Location of all utilities within the site and 

Sec. 18.602. Design and construction stan- within a 305meter (1Wfoot) distance 

dards. beyond its boundaries. 

(a) Plans for the design and construction of 
eanitary landfill sites or modifications to existing 
sanitary landfill sites shall be prepared and signed 
by a registered professional engineer, and a p  
proved by the Director. The plans shall be in 
accordance with all applicable procedures and 
regulations for waluating and designing sanitary 
landfill sites as promulgated by the Maryland 
Department of Health and Mental Hygiene and 
the Maryland Department of Natural Resources 
or any other permitting agencies. Such plans 
shall be consistent with public health and wel- 
fare, State and Federal air and water quality 
standards, noise standards, and the Howard 
County general plan. The following design proce- 
dures shall be followed prior to submission of 
plans to the appropriate agencies for the issuance 
of an approved operating permit: 

(1) The types and quantities of all solid wastes 
expected to be generated in Howard County 
through the year 2,000 (as a minimum) 
and disposed of at  the facility shall be' 
determined by survey and ana?ysis to 
form a basis for design. 

(2) Quantitative measurements of the solid 
w a s h  handled at the landfill site shall be 
provided for in the plans. This may be 
accomplished by planning for utilization 
of scales and topographic surveys of the 
site at various intervals of the landfill site 
life, or by other suitable means approved 
by the Diredor. 

(4) Narrative descriptions, with associated 
drawings, indicating site development and 
operation procedures. 

(5) Location of the sole access point to the 
Alpha Ridge landfill site fmm Marriottsville 
Road at  a point as near as possible to 
Maryland Route 1-70. 

(c) The hydrogeology of the site shall be eval- 
uated in order to design landGU site development 
in a manner to proted groundwater resources. 
Unacceptable hydrogeologic conditions may be 
altered to render the site acceptable, but such 
alterations must be detailed and justified in the 
plans. Precipitation, evapotranspiration, and other 
climatological conditions shall be considered in 
site design. 

(d) The location, design, construction and o p  
eration of the working disposal area of the landfill 
site shall conform to the most stringent of appli- 
cable water quality standards established in ac- 
cordance with Federal, State and local provisions. 
In order to achieve these standards, plans should 
include: 

(1) Current and projected use of water re- 
sources in the potential zone of influence 
of the landfill site. 

(2) Groundwater elevation and movement and 
proposed separation between the lowest 
point of the lowest cell and the predicted 
maximum water table elevation. 
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(3) Potential interrelationship of the land dis- 
posal site, local aquifers and surface wa- 
ters, based on historical records or other 
sources of information. 

(4) Background and initial quality of water 
resources within the land dispoaal site. 

(5) Proposed location of observation wells, 
sampling stations, and the testing and 
monitoring program which is planned for 
implementation. 

(6)  Description of soil and other geologic ma- 
terial to a depth adequate to allow evalu- 
ation of the water quality protection pro- 
vided by the soil and other geologic 
material. 

(7) Potential of leachate generation and pro- 
posed control systems, where necessary, 
for the protection of ground and surface 
water resources. 

(e) Characteristics of on-site soil shall be eval- 
uated with resped to their effects on-site opera- 
tions, such as vehicle maneuverability, and use as 
cover material. Plans shall specify mver material 
sources and soil classifications; surface grades 
and side slopes needed to promote maximum 
runoff, without excessive erosion, and to mini- 
mize in6ltration; procedures to promote vegeta- 
tive growth as promptly as possible to combat 
erosion and improve appearance of idle and com- 
pleted -; and information as to the character 
and attenuation characteristics of the soil to the 
depth of at least one and one-half meters (five 
feet) below the proposed or intended excavation 
operations, and the elevation of the groundwater 
table in that area. 

(0 An all-weather a- road, negotiable by 
loaded refuse vehicles, shall be provided to the 
entrance of the landfill site. All access to the 
landfill site shall be through permanent gates or 
barricades which can be locked. Appropriate phys- 
ical measures such as fencing, ditching or bank- 
ing shall be planned to prevent indiscriminate 
access at all other locations. Temporary roads 
shall be provided for in the planning as needed to 
deliver wastes to the working face of the landfill 
operation. 

(g) The sanitary landfill site design shall prw 
vide that the operating area of the landfill not be 
closer than 76.2 meters (250 feet) from the site 
property line. 

(h) The design of the operating area of the 
landfill shall not encroach into the natural 100- 
year floodplain of any stream, tributary area, 
creek, river or natural watercourse. Therefore, 
where floodplains may exist on or bordering the 
proposed site, the effeet of the proposed 6ll oper- 
ation shall be investigated to assure no interfer- 
ence with s h a m  flow at  flood stages. Diversion 
channels of adequate size and grade based upon 
runoff estimates fiom the area surrounding and 
within the landtill site shall be provided in the 
plans in order to provide for surface water runoff 
control to minimize intiltration and erosion of 
cover material. Such diversion design shall also 
minimize the impacts of drainage off the landfill 
site on adjacent properties. Siltation or retention 
basins or other approved methods of retarding 
runoff shall be designed where necessary to avoid 
stream siltation or flooding problems due to ex- 
cessive runoff. Design computations shall be pr& 
pared to determine the effect of landfill construc- 
tion on the surface water flows adjacent to the 
site. All applicable State, Federal and local 
stormwater management regulations and stan- 
dards shall be adhered to in the design plans. 

(i) Plans shall include an effective dust control 
program to proted public health and eliminate 
nuisance conditions. Air quality monitoring at  
site perimeter locations shall be provided on a 
quarterly basis to ensure compliance with appm 
priate Federal, State and local air quality pmvi- 
sions. 

(i) Plans shall assess the need for gas control 
and indicate the location and design of any vents, 
barriers, collection or other control measures to 
be pmvided. Air quality monitoring at  site perim- 
eter locations shall be provided on a quarterly 
basis to ensure compliance with appropriate Fed- 
eral, State and local air quality provisions. 

(k) Plans shall include contingency programs 
for veetor control and eradication in the event 
that a problem does occur. 
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(1) Plans shall include an effective litter con- 
trol program, both on-site and encompassing the 
immediate area surrounding the site. Portable 
litter collection fences shall be placed adjacent to 
and on the leeward side of the active 6 U  and be 
directed toward prevention of litter being left or 
trmmitted £rom the site to the surrounding 
area. 

(m) The plans shall include: 

(1) Arrangements whereby substitute equip 
ment will be available to provide uninter- 
rupted service during routine equipment 
maintenance periods or equipment break- 
downs. 

(2) An equipment maintenance facility on- 
site, or appropriate contract arrange- 
ments to receive such service. 

(n) A manual, which shall be in accordance 
with the Maryland Occupational and Safety Health 
Act, describing safety precautions and procedures 
to be employed, s h d  be developed prior to landfill 
site operations. 

(0) Plans shall prescribe methods to be used in 
maintaining records and monitoring the environ- 
mental impact of the land disposal site, including 
air, water, noise, ete. 

(p) Landscaping shall be included in the plans 
to provide adequate buffer to screen the landfill 
activity from the surrounding area. Buffer and 
site layout shall be planned so as to emure 
adherence to Maryland Department of Health 
and Mental Hygiene regulations governing the 
control of noise pollution. On-site vegetation shall 
be cleared only as necessary, and a schedule 
providing for progressive clearance of trees shall 
be developed. 

agricultural cultivation or stabilization 
activities. In this regard, a sufficient depth 
of cover material to allow cultivation and 
to support vegetation shall be designed 
for in addition to that recommended for 
final cover. 

(2)  Sfructures. If any enclosed structures are 
to be built within the IandtiU site, the 
Director shall review and approve their 
design and construction, including provi- 
sion for proteetion against potential haz- 
ards of solid waste decomposition gases. 

(C.B. 12, 1978) 

See. 18.603. Future  use of landfill site upon 
completion of fill operations. 

(a) Prior to the completion of the design 
of the landfill site and the operating area, the 
Diredor of Public Works, in conjunction with the 
Diredor of recreation and parks and other appro- 
priate County, State and Federal agencies, shall 
develop a plan broadly outlining the ultimate use 
of the landfill site upon completion of the filling 
operation thereon. Said plan may address a phas- 
ing-in of uses prior to the completion of fiUing 
operations and may address possible use alterna- 
tives. 

(b) Upon completion, the above plan shall be 
presented to the County Council for their consid- 
eration and approval. The Department of Public 
Worka may propose alternatives to the future use 
plan from time to time, for either the entire site or 
for a portion thereof, by submitting a proposal to 
the County Council. 
(C.B. 12, 1978) 

maintenance programs and provisions, where nec- 
essary, for monitoring and controlling deeomposi- (a) Sanitary landfill techniques of spreading 

tion gases and leachate, the plans shall address and compacting solid wastes and placing cover 

the following ultimate use criteria: material a t  the end of each operating day should 
be used to dispose of municipal solid wastes. The 

(1) Cultiuated or open space area. If the com- following det& of daily op&ations shall be fol- 
pleted land6ll site is to be cultivated or lowed as the operators conduct all operations in 
retained as open space, the integrity of accordance with the approved design and devel- 
the final cover shall not be disturbed by opment plans and specifications; solid waste han- 
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dling equipment shall on any operating day per- within 30.5 meters (100 feet) of the site boundary, 
form the following functions and adhere to the to include the groundwater table shall be tested, 
followine reauirements: as a minimum. auarterlv. The followine tests 

Spread the solid waste accepted in layers 
no more than 0.6 meters (two feet) thick 
while confining it to the smallest practi- 
cable area. 

Compact the spread solid wastes to the 
smallest practicable volume (several such 
completed layers will form a cell). 

Place, spread and compact the cover ma- 
terial over the cell a t  least by the end of 
each day's operation. 

Daily cover shall be applied regardless of 
weather; sources of cover material shall, 
therefore, be accessible on all operating 
days. The thickness of the compaded daily 
cover shall not be less than 0.15 meters 
(six inches). 

Intermediate cover shall be applied on 
areas where additional cells are not to be 
constructed for extended periods of time; 
normally, a period which may vary be- 
tween one week to one year. The thick 
ness of the compacted intermediate cover 
shall not be less than 0.3 meters (1.7 foot). 

Final cover shall be applied on each area 
as it is completed or if the area is to 
remain idle for over one year. The thick- 
ness of the compacted 6nal cover shall not 
be less than 0.6 meters (two feet). 

No refuse shall remain uncovered for more 
than eight hours from the time of deposit. 

Dead animals shall not be accepted for 
disnosal a t  sanitarv IandlXl sites. 

During day-May operations, solid wastes 
and any leachate therefrom shall not be allowed 
ta contact ground or surface water. If such contact 
occurs, as noted by water quality monitoring, 
immediate action shall be taken to correct the 
situation and eliminate any water quality impair- 
ment. Such action shall provide for elimination of 
the source of leachate and the collection, treat- 
ment and safe disposal of any impaired water. 
The water quality of all streams, ponds, springs, 
and any other bodies of water within the site and 

shall pmvide indickors of any potential contam- 
ination of surface and groundwater prior to any 
migration of contamination off-site: pH, specific 
conductance; fiveday biochemical oxygen de- 
mand; total organic carbon; nitrogen as ammonia 
(as N), nitribnitrate (as N), organic nitrogen (as 
N); total phosphate; sulfate (SO,); chloride (Cl); 
iron, total (Fe); zinc; alkalinity (as CaCO,). Addi- 
tional testing and the required phpiad  and chem- 
ical analyses shall be prescribed by the Director 
andlor by the Maryland Department of Health 
and Mental Hygiene and the Maryland Depart- 
ment of Natural Resources. Leachate colledion 
and treatment systems shall be used where nec- 
essary to proted gmund and surface water re- 
sources. 

(c) Open burning of solid waste in Howard 
County is prohibited. 

(d) Measures to control dust shall be initiated 
as necessary to proted the health and safety of 
facility personnel, nearby residents, and persons 
using the facility. 

(e) Gases resulting from decomposition of or- 
ganic materials shall be monitored at  strategic 
locations around the perimeter of the landiill 
quarterly to prevent explosive concentrations (five 
percent to 15 percent methane) or toxicity hazard 
to adjacent properties. If such concentrations or 
hazards occur, immediate actions shall be taken 
to correct the situation. Monitoring of any gases 
generated on the site shall be provided by pur- 
chase of equipment or through contractual ser- 
vices. 

(fl Continual inspedzon for any evidence of 
vermin and mdent life shall be performed, and 
any vermin or mdent life shall be eliminated by 
the immediate implementation of a planned pro- 
gram of eradication. 

(g) Portable litter fences or other devices shall 
be used in the immediate vicinity of the working 
face and at other appropriate locations to control 
blowing litter. At the end of each operating day, or 
more often as required, litter shall be removed 
from the fences and imrporated into the cell 
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area being used. Alternatively, the litter may be 
containerized for disposal on succeeding operat- 
ing days. Wastes that are e a d y  moved by wind 
shall be covered, as necessary, to prevent their 
becoming airborne and scattered. 

(h) Certain bulky wastes, such as appliances, 
shall be salvaged in a controlled manner at  a 
point other than the working face, or otherwise 
they shall be crushed on solid ground and then 
pushed onto the working face near the bottom of 
the cell. 

(i) A safety manual shall be available for use 
by employees, and they shall be instructed in 
application of its prccedures. A training program 
shall be developed and implemented for all em- 
ployees. 

(i) Personal safety devices, such as hard hats, 
gloves, safety glasses, and footwear, shall be p m  
vided to facility employees as required. Safety 
devices, including, but not limited to, such items 
as rollover protedive structures, seat belts, audi- 
ble reverse warning devices, and h extinguish- 
ers, shall be provided on all equipment used to 
spread and compact solid wastes or cover mate- 
rial at the facility. All such safety equipment shall 
be in accordance with the Maryland Occupational 
Safety and Health Act. All specifi@ions for the 
purchase of heavy equipment shall include provi- 
sions for adherence to applicable State, Federal 
and 1 0 4  noise standards. 

(k) No scavenging of refuse delivered to the 
sanitary landfill shall be permitted by Howard 
County employees or by citizens. 

0)  Access to the site shall be limited, and the 
gates and barricades shall be open only when an 
attendant or operator ie on duty. Gates or barri- 
cades shall be locked at  all other times. M c  
and informational signs and markers shall be 
provided to promote an orderly tr&c pattern to 
and ~ I U  the discharge area, maintain efficient 
operating conditions, inform as to the hours of 
landfill operation, and restrid access to hazard- 
ous areas. No vehicle shall be left unattended at  
the working face or along M c  routes. If a 
regular user persistently poses a safety hazard, 
this user shall be barred from the site. 

(m) Records shall be maintained to cover the 
following, as a minimum: 

(1) Major operational problems, complaints 
or di5culties. 

(2) Qualitative and quantitative evaluation 
of the environmental impact of the sani- 
tary land6U, with regard to the effective- 
ness of gas and leachate control, including 
results of leachate sampling and analy- 
ses, gas sampling and analyses, ground 
and surface water quality sampling and 
analyses upstream and downstream of 
the 8ite. 

(3) Vedor control efforts. 

(4) Dust and litter control effort9. 

(5 )  Quantitative measurements of the solid 
wastes handled and disposed and progres- 
sive records showing area and subarea fill 
completion and remaining dispcaal capac- 
ity. 

(6) Description of solid waste materials re- 
ceived, identified by source of materials. 

(n) Fire proteetion shall be provided by any or 
all of the following methods: 

(1) An adequate supply of water shall be 
available at  all times at the site; 

(2) A stuckpile of cover material shall be 
maintained reasonably dose to the work- 
ing face of the fill; or 

(3) Means and devices mutually agreeable in 
writing to the Diredor and the Howard 
County Fire Administrator may be used. 

(0) There shall be an adequate number of large 
waste containers with adequate volume located 
inside the entrance to al l  sanitary landfills. These 
containers shall be aeeessible during normal hours 
of landfill operations to private passenger vehi- 
cles as a citizens' convenience center. 

(p) Upon completion of a sanitary landiill cell, 
the entire surface of the intermediate cover shall 
be inspected monthly. All cracked, eroded or un- 
even covers shall be repaired. 
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(q) No solid waste or special waste generated 
from out-of-County sources will be accepted at  
landtill(s) owned and operated by Howard County, 
Maryland. 
(C.B. 12, 1978; C.B. 20, 1982; C.B. 41, 1983) 

Sec. 18.605. Regulatory requirements. 

(a) The Director shall develop a feasible plan 
of action for the rescue of all recoverable materi- 
als accepted at  the sanitary land6U. Such ma te  
rials shall include: 

(1) Automobile tires. 

(2) Leaf waste. 

(3) Bulky residential appliances ("white 
goods"). 

(4) Christmas trees. 

(5) Waste oil. 

(6) Batteries. 

(b) The Diredor shall ensure that existing 
sanitary I a n W  in Howard County shall meet 
the provisions of section 18.604 contained herein. 

(c) Any Howard County citizen may direct 
written inquiry or written notice of alleged viola- 
tions of this subtitle or of any rules or regulations 
promulgated pursuant thereto to the Director of 
Public Worka and the County Health Depart- 
ment. The DireetorMealth 05cer  shall review 
such written evidence and perform such investi- 
gation as may be necessary to determine the 
nature of the alleged violation. The Director of 
Public Works, in cooperation with the County 
health department, shall take such action as may 
be necessary to correct any suspected violation 
within a specified period of time, not to exceed 30 
days. Appeal of the Director's action or decision 
shall be to the Board of Appeals. 
(C.B. 12, 1978; C.B. 116,1981) 

Sec. 18.606. Penalties; other remedies. 

(a) Any person, firm or corporation violating 
any rules or regulations specified herein, or that 
may be adopted in accordance with the subtitle 
shall be guilty of a misdemeanor and upon con- 
viction thereof, shall be h e d  not more than 

$1,000.00, or imprisoned for not more than six 
months or both, a t  the discretion of the court, for 
each offense. 

(b) Alternatively or in addition to and concur- 
rent with all other remedies, the Department of 
Public Works may enforce the provisions of this 
subtitle with civil penalties pursuant to title 24, 
Civil Penalties," of the Howard County Code. A 
k t  violation shall be a Class E offense. A second 
violation shall be a Class B offense and subse- 
quent violations shall be Class A offenses. 

(c) The Diredor of Public Works or the Diredor's 
designee is authorized to institute on behalf of 
Howard County any legal action in order to a m -  
pel compliance with any of the provisions of this 
subtitle, including prohibition of entry to any 
sanitary landfill in Howard County. 
(C.B. 12, 1978; C.B. 32, 1985) 

SUBTlTLE 6A. SOLID WASTE 
COLLECTION 

Sec. 18.610. Unauthorized removal of recy- 
clable materials. 

(a) D4nition: 

(1) In this section, recyclable material means 
any solid waste that is separated from the 
solid waste stream for collection and re- 
turn to the marketplace in the form of raw 
materials or products. 

(2) Recyclable material includes paper, glass, 
plastic, aluminum, cardboard, and any 
other material included in the County's 
recycling program. 

(b) Removal ofRecyclable Material Prohibited: 

(1) Except as provided in paragraph (2) of 
this subsection, an individual may not 
remove or cause to be removed any recy- 
clable material that is separated for col- 
lection under the County's recycling col- 
lection program and placed at  curbside or 
other pickup location. 



8 18.610 HOWARD COUNTY CODE 

2286 

(2) Paragraph (1) of this subsection does not 
apply to: 

(i) A law enforcement official conduct- 
ing a search or seizure; or 

(ii) A County employee, contractor, or 
other individual authorized by the 
County to collect recyclable ma te  
rial. 

(c) Penalties. A person who violates the provi- 
sions of this section is guilty of a civil violation 
under title 24 "Civil Penalties" of the County 
Code. A first offense is a Class C offense. A 
subsequent offense is a Class B offense. 

(d) Enforcement. A civil citation under this 
section may be issued by: 

The Howard County Police Department; 
and 

County employees designated by the Di- 
rector of the Department of Public Works 
to serve as enforcement personnel empow- 
ered to issue civil citations under this 
section. 

(C.B. 62, 1996) 

SUBTITLE 7. FEES 

See. 18700. Approval of subdivision and Bite 
development plam-Fkview and 
inspection fees. 

(a) The Director of Public Works shall prepare 
a proposed fee schedule to cover the cost of 
services performed by the Department of Public 
Works related to the physical inspection and 
approval of construction of roads and storm drain- 
age structures as shown on the approved subdi- 
vision and site development plans. The Director 
shall submit the proposed fee schedule to the 
Public Works Board, which shall set a time and 
date of a public hearing and advertise the same in 
two separate insertions at weekly intervals in one 
or more of the newspapers published in the County. 
Within 15 days subsequent to the date of the 
hearing, the Public Works Board shall forward 
the proposed fee schedule, with its recommenda- 
tions, to the County Executive. The County Exec- 
utive, after considering the recommendations of 

the Public Works Board, shall forward the pr* 
posed fee schedule as may be amended by the 
County Executive to the County Council for adop 
tion by resolution. 

(b) The Diredor of Finance shall collect the fee 
provided herein at  the same time that the finan- 
cial assurance requirement set forth in section 
16.103 of this Code is pwted. 
(C.B. 44,1972; C.B. 43,1977; C.B. 116,1981; C.B. 
16, 1995) 

SUBTITLE 8. STREETLIGHTS 

Sec. 18600. Council findings and declara- 
tions. 

(a) The County Council hereby iinds and de- 
clares that illumination of the public roads en- 
hances the general safety and welfare, but that in 
some areas of Howard County the iLlumination is. 
inadequate. 

(b) The County Council also tinds and declares 
that for those areas which are not new develop 
ments or subdivisions where installation of 
streetlights is required under the provisions of 
section 16.130 of the Howard County M e ,  the 
creation of streetlight districts would be an appro- 
priate method of providing the enhancement of 
the safety and welfare desired. 

(c) The County Council also tin& and declares 
that in order to guarantee the continuance of 
sufficient street lighting in those areas currently 
being sewed by privately owned streetlights, the 
acquisition by gift of those streetlights would be 
an appropriate method of providing the enhance- 
ment of the safety and welfare desired. 
(C.B. 99, 1980) 

Sec. 18.801. Streetlight districts. 

(a) New streetlights may be installed in a 
streetlight district on public roads and public 
rights4f-way and on private property adjacent to 
public roads if Howard County has acquired an 
easement therefor as provided in section 4.200 of 
the Howard County Code. 
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(b) Two years after the installation of the first 
new streetlight in a district, Howard County may, 
by gift, accept title to streetlights that existed in a 
streetlight district prior to creation of the district 
located on public mads and public rights-of-way 
and on private property adjacent to public roads, 
if Howard County has acquired an easement 
therefor as provided in seetion 4.200 of the Howard 
County Code. Such streetlights shall be accept- 
able to the Director of Public Works with regard 
to spacing, height, illumination and hardware. 
(C.B. 99, 1980) 

See. 18602. Petition for streetlight district. 

(a) A petition to create a streetlight district 
shall be Ned with the Diredor of Public Works by 
a majority of the property ownera within the 
district sought to be created, provided, however, 
that a t  least 25 property owners shall be signato 
ries to a petition. 

(b) A petition to create a streetlight district 
shall contain: 

(1) The name and address of each petitioner. 

(2) The street address or legal description of 
each property as to which a property 
owner claims ownership. 

(3) A description of the boundaries of the 
district sought to be created, which de- 
scription shall be sufficient if it containa 
only the mads which would serve as the 
boundaries of the district. 

(4) The name and address of a contact person 
for the petitioners. 

(5) Acertification by the petitioners acknowl- 
edging: 

(i) That new streetlights may be in- 
stalled in the pmposed district on 
public roads and public rights-of- 
way and on private property adja- 
cent to public mads, if Howard County 
has aquired an easement therefor; 
and 

(ii) That Howard County may, by giR, 
accept title to existing streetlights in 
the proposed district located on pub- 
lic roads and public rights-of-way 

and on private property adjacent to 
public mads, if Howard County has 
acquired an easement therefor. 

(C.B. 99, 1980) 

Sec. 18.803. Verification of signatures on pe- 
tition. 

Upon r e ~ i p t  of a petition to create a streetlight 
district, the Director of Public Works shall forth- 
with refer the petition to the Director of Finance 
for verification. Within one week thereof, the 
Director of Finance shall certify to the Director of 
Public Works as to whether the petition contains 
the signatures of a majority of property owners 
within the district sought to be created. 
(C.B. 99,1980) 

Sec. 18604. Plat of district. 

(a) Upon receipt of certification that the peti- 
tion wntains the signatures of a majority of 
property owners within the district sought to be 
created, the Director of Public Works shall com- 
plete a plat of the proposed district, which can 
modify the boundaria of the district as proposed 
in the petition. 

(b) The plat shall conform to section 4.5 of the 
Howard County Design Manual, Volume 111, "Road 
and Bridge Design," as amended. However, the 
Director of Public Works. may vary the standards 
of the design manual with respect to spacing, 
height and illumination of streetlights in order to 
take into account existing street lighting, type of 
housing developments in the area and other fac- 
tors related to safety or security. 

(c) The plat shall indicate: 

(1) The location of all &ting streetlights. 

(2) The location of the proposed new 
streetlights. 

(3) The design speciiications for each pro- 
posed new streetlight. 

(4) The total estimated material and instal- 
lation cost for the proposed new 
streetlights. 

(5) The total projected operating and mainte- 
nance wst, including but not limited to 
energy consumption, for the proposed new 
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streetlights for the twwyear period follow- (b) W~thin 30 days of its hearing, the Public 
ing installation of the first new streetlight Works Board shall provide its recommendation to 
in the  district. the Director of Public Works as to whether or not 

to proceed with the creation of the streetlight 
(6) The estimated annual charge for each district as proposed or with modifications. 

parcel in the district. (C.B. 99, 1980) 
(C.B. 99, 1980) 

See. 18.807. Determination by Director of 
Sec. 18RQS. Notice to the community. Pyblic Works. 

(a) Immediately upon completion of the plat, 
the Director of Public Works shall advertise in a t  
least one newspaper published in the County for 
two consecutive weeks that the petition will be 
presented to the Public Works Board for its rec- 
ommendation and that a public hearing will be 
held on a particular date and time. 

(b) The Director of Public Works shall also post 
handbills advising of the time, date and place of 
the Public Works Board hearing thmughout the 
district sought to be created for three consecutive 
weeks prior to the Public Works Board hearing. 

(c) Both the newspaper advertisement and the 
handbills shall contain the boundaries of the 
district sought to be created and mntain a notice 
that a plat has been prepared, that it contains all 
of the information outlined in subsection 18.804(c), 
that the plat is available for inspection in the 
OBice of the Director of Public Works and that 
any interested person may be heard by the Public 
Works Board, pursuant to its rules, at a time 
specified in the notice. 

(d) The Director of Public Works shall also 
send a copy of the plat and handbilla and a list 
containing the names of each property owner 
within the district sought to be created to the 
contact person d&gnated in accordance with 
subsection 18.802(b). 

Sec. 18.808. Public Works Board recommen- 
dation. 

(a) The Public Works Board shall hold a hear- 
ing for the purpose of providing a recommenda- 
tion to the Director of Public Works relative to the 
creation of the streetlight district. 

(a) Upon receipt of the recommendation of the 
Public Works Board, the Director of Public Works 
shall make a determination as to whether or not a 
streetlight district should be created. The deter- 
mination shall be made within 30 days of receipt 
of the recommendation of the Public Works Board. 

(b) In the event that the Director of Public 
Works determines that a streetlight district should 
not be created, then the district shall not be 
created nor shall the area which was the subject 
of the petition be the subject of another petition 
for at  least one year h m  the date on which it was 
received by the Director of Public Works. 

(c) Ln the event that the Director of Public 
Works determines that a streetlight district should 
be created, he shall: 

(1) Complete a final plat, which can modify 
the boundaries of the district based on 
recommendations of the Public Works 
B o d .  

(2) Mail to each property owner within the 
proposed streetlight district the following 
material, with notice to each property 
owner being effective on the date the 
material is mailed by the Director of P u b  
lie Works: 

(i) A copy of the final plat, which shall 
contain all of the information out- 
lined in subsection 18.804ic). 

(ii) Notice to each property owner of the 
charge as computed in accordance 
with section 20.701 of the Howard 
County Code for the parcel owned by 
the property owner. 

(iii) Aform which, if signed by a property 
owner and returned to the Director 
of Public Works, would indicate that 
the property owner is opposed to the 



creation of the streetlight district. 
The notice shall indicate that it will 
not be wnsidered by the Director of 
Public Works unless it is received on 
or before a specified date. 

(C.B. 99, 1980) 

See. 18.808. Opposition notices. 

(a) In the event that a majority of property 
owners within the proposed streetlight district 
return the opposition notices to the Director of 
Public Works indicating that they are opposed to 
the creation of the district, then the district shall 
not stand created nor shall the area which was 
the subject of the petition be the subject of an- 
other petition for at  least one year from the date 
on which it was received by the Director of Public 
works. 

(b) In the event that a majority of property 
owners within the proposed streetlight district 
fail to return the opposition notices to the Direc- 
tor of Public Works indicating that they are 
oppwed to the creation of the district, then the 
district shall be created. 

(c) All opposition notices must be received by 
the Dindor of Public Works within 30 days of 
their having been sent to the property owners in 
order for them to be counted. 

(d) The Director of Public Works shall issue a 
h a l  order reflecting the outcome of the return of 
opposition notices. 
(C.B. 99,1980) 

S e c  18809. Records of etreetlight district. 

(a) Upon creation of a streetlight district, the 
Director of Public Works shall cause a copy of the 
h a l  plat to be filed in the m c e  of the Director of 
Public Works and available for public inspection. 

(b) Upon creation of a streetlight district, the 
Director of Public Works shall cause a copy of the 
final plat to be filed among the land records of 
Howard County. 
(C.B. 99,1980) 

See. 18.810. Operation. 

(a) ARer creation of the streetlight district, the 
Director of Public Works shall provide for the 
installation of the new streetlighta in the district 
in accordance with the final plat. 

(b) Howard County shall assume the operating 
and maintenance costa for the new streetlights in 
the district, as shown on the h a l  plat, with 
financing to be in accordance with section 20.700 
of the Howard County Code. 

(c) Upon accepting title to any existing 
streetlights in the district, the County shall also 
assume their operating and maintenance costs. 
The County shall acquire an easement before 
accepting title to, or assuming operating and 
maintenance costs for, such existing streetlights 
located on private property adjacent to public 
mads. 
(C.B. 99, 1980) 

See. 18.811. Property ownership a n d  defini- 
tions. 

(a) Joint owners of a single parcel shall consti- 
tute a single owner for the purpose of this subti- 
tle. 

(b) Each unit owner of a wndominium shall 
constitute a single owner for the purpose of this 
subtitle. 

(c) The property tax records maintained by the 
Director of Finance of Howard County shall de- 
termine the names and mailing addresses of 
property owners for the purpose of this subtitle. 

(d) The term majority of property owners as 
used in this subtitle shall mean the owners of a 
majority of the parcels within a district sought to 
be created. 

(e) The term public road as used in this subti- 
tle for street lighting purposes shall mean the 
entire width between the boundary lines of every 
way or thoroughfare in any residential area, ex- 
cluding rental apartment areas, used by the pub- 
lic for purposes of vehicular travel, whether actu- 
ally dedicated to the public and accepted by the 
proper authorities or otherwise, where the owners 
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of the mad agree a s  a condition of creation of a 
district not to restrict access or close any part of 
the mad to the public. 
(C.B. 99,1980) 

Sec. 18812. Petition for gift of streetlights. 

(a) The legal or equitable owner of existing 
streetlights may petition the Director of Public 
Works to accept, by gift, lien-free title to streetlights 
which were constructed in subdivisions recorded 
prior to the effective date of this legislation De- 
cember 5, 19801. 

(b) A petition shall include a copy of the re- 
corded subdivision or a plat shown on a map of 
suitable scale marked to indicate the location of 
the subject streetlights. 

(c) A petition may be filed with respect to 
streetlights which are located on public mads and 
public rights-of-way and on private property ad- 
jacent to public roads, if Howard County will be 
granted an easement therefor. 
(C.B. 99, 1980) 

Sec. 18813. Public hearing; criteria for ac- 
quisition of streetlights. 

(a) Upon receipt of a petition to accept by gift 
streetGghts, the Director of Public Works shall 
schedule a hearing before the Board of Public 
Works afkr  giving at  least 30 days' notice of the 
subject, time and place of hearing by publication 
on two separate occasions at  weekly intervals in 
one newspaper published in Howard County. The 
notice shall also include the total projected oper- 
ating and maintenance costs as determined by 
the Director of Public Works for the subject 
streetlights for a twoyear period following acqui- 
sition of the streetlights by Howard County. The 
Board of Public Works shall make its recommen- 
dations to the Director of Public Works not later 
than 30 days after the public hearing on the 
petition. 

(b) The streetlights which are the subject of 
the petition may be acquired by gift if the Director 
of Public Works finds: 

(1) That either: 

(i) The subject streetlights have been 
installed in accordance with a 

developer's agreement with Howard 
County in subdivisions recorded prior 
to the effective date of this legisla- 
tion December 5, 19801 wherein 
streetlights were not installed at the 
time of initial development, such 
streetlights to be acceptable to the 
Director of Public Works with regard 
to spacing, height, illumination and 
hardware; or 

(ii) The subject skeetlights have been 
installed prior to the effective date of 
this legislation in mubdivis'ions re- 
corded prior to the effective date of 
this legislation in a manner deter- 
mined by the Director of Public Works 
to be acceptable with regard to spac- 
ing, height, illumination and hard- 
ware. 

(2) That the acceptance of the subject 
streetlights by Howard County at  that 
time will be in the public interest. 

(3) That the petitioner has agreed to pay in 
advance for the projected operating and 
maintenance costs for the subject 
streetlights for a period of two yeam after 
acquisition of ownership and assumption 
of responsibility for the streetlights by 
Howard County. 

(c) In connection with making the findings 
required under aubsection (b) above, the Director 
of Public Works shall take into consideration the 
recommendations of the Board of Public Works. 
The Diredor of Public Works shall have absolute 
discretion and final authority to accept or acquire 
the subject streetlights on behalf of the County. 
(C.B. 99, 1980) 

Sec. 18814. Trader of title and a m p  
tion of responsibility. 

(a) The petitioner shall cause to be prepared, 
at its expense, an instrument of conveyance by 
g i f t  granting and conveying to Howard County 
lien-& title to the subject streetlights. 

(b) Upon acceptance of the subject streetlights 
by the Director of Public Works, Howard County 
shall thereafter assume responsibility for operat- 
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ing and maintenance costs in connection with 
said streetlights; provided, however, that the pe- 
titioner shall have paid to Howard County in 
advance of such conveyance a sum equal to two 
years of operating and maintenance costs as de- 
termined by the Director of Public Works as 
provided in section 18.813. 
(C.B. 99, 1980) 

Sec. 1&815. Appeals and procedure. 

(a) The following actions may be appealed to 
the Howard County Board of Appeals: 

(1) Certification by the Director of Finance 
pursuant to section 18.803 that a petition 
fails to contain the signatures of a major- 
ity of property owners within the district 
sought to be created. 

(2) The final order of the Diredor of Public 
Works pursuant to subsection 18.80Md) 
creating the streetlight district or failing 
to create the streetlight district. 

(b) Only the following shall have standing to 
the appeal: 

(1) Aproperty owner who signed a petition to 
create a streetlight district may appeal as 
provided in subsection 18.815(aH1). 

(2) Any owner of property within the 
streetlight district as created, as proposed 
by petition or as shown on the plat pre- 
pared by the Diredar of Public Works, 
may appeal as provided in subsection 
18.815(aX2). 

(c) All proceedings in connection with a peti- 
tion to create a streetlight district and a petition 
to accept by gift existing streetlights shall be 
exempt from all provisions of section 2.100 of the 
Howard County Code. 
(C.B. 99, 1980) 

Sec. 18.816. Severabiiity. 

If any provision of this subtitle or its applica- 
tion to any person or circumstances is held in- 
valid, the invalidity does not affect other provi- 
sions or applications of this subtitle which can be 

given effect without the invalid provision or a p  
plication; and to this end the provisions of this 
subtitle are severable. 
(C.B. 99, 1980) 

SUBTITLE 9. STORMWATER 
MANAGEMENP 

Sec. 18.900. Purpose and authority. 

The purpose of this subtitle is to protect, main- 
tain and enhance public health, safety and wel- 
fare by establishing minimum requirements and 
pmedures to contml the adverse impacts associ- 
ated with increased stormwater runoff as a result 
of development or redevelopment. Proper manage- 
ment of stormwater runoff will minimize damage 
to public and private property, reduce the effeds 
of development and redevelopment on land, con- 
trol stream channel erosion, reduce local flooding, 
and maintain afkr development, as nearly a s  
possible, the predevelopment runoff characteris- 
ties. 

The provisions of this subtitle, pursuant to title 
4, subtitle 2 of the environmental article, AMO- 
tated Code of Maryland, are adopted under the 
authority of the Howard County Code and shall 
apply to all development and redevelopment oc- 
curring in Howard County. The application of this 
subtitle and provisions expressed herein shall be. 
the minimum stormwater management require- 
ments and shall not be deemed a limitation or 
repeal of any other powers granted by State law. 

For the purpose of this subtitle, the following 
documents are incorporated by reference: 

(a) The Maryland Stormwater Design Man- 
ual Volumes I & I1 (Maryland Depart- 
ment of the Environment, latest edition) 
is incorporated by reference by Howard 
County and shall serve as the official 
guide for stormwater principles, methods, 
and practices. 

'Editor's n 0 u . B .  57,2000, $4 1 and 2, adopted Janu- 
ary 2, 2001, repealed and replaced in its entirety former 
subtitle 9, 00 18.900--18.909. which pertained to similar 
subject matter and derived h m  C.B. 28. 1984, C.B. 32,1985, 
C.B. 101,1990,C.B. 16,1995,C.B. 42,1995,and C.B. 58,1997. 

State Law reference+3tomwater management, Ann. 
Code of Md., Environment article, 4 4-201 et 8eq. 
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(b) USDA Natural Resources Conservation 
Service Maryland Conservation Practice 
Standard Pond Code 378 (latest edition). 

(C.B. 57, 2000) 

Sec. 18.901. Definitions. 

The following terms have the meanings indi- 
cated: 

(a) Adrninistmfion means the Maryland De- 
partment of the Environment (MDE) Water Man- 
agement Administration (WMA). 

(b) Adverse impact means any deleterious ef- 
fect on waters or wetlands, including their qual- 
ity, quantity, surface area, species composition, 
aesthetics or usefulness for human or natural 
uses which are or may potentially be harmful or 
injurious to human health, welfare, safety or 
property, to biological productivity, diversity or 
stability, or which unreasonably interfere with 
the eqjoyment of life or property, including out- 
door recreation. 

(c) Ag+ultuml land manngemeni practices 
means those methods and procedures used in the 
cultivation of land in order to further crop and 
livestock production and conservation of related 
soil and water m u r c e s .  

(d) Alternative compliance means the mod*- 
cation of the minimum stormwater management 
requirements for specific circumstances such that 
strict adherence to the requirements would result 
in an unnecessary hardship and not fulfill the 
intent of this subtitle. 

(el Applicant means a person, h, or govern- 
mental agency who executes the necessary docu- 
mentation to procure official approval of a project 
to carry out construction activities involving 
stormwater management systems. 

(0 Best management practice (BMPI means 
any structural device or nonstructurd practice 
designed to temporarily store or treat stormwater 
runoff in order to mitigate flooding, reduce pollu- 
tion, or provide other amenities. 

(g) Channel protection stomge volume lcPJ 
means the volume used to design structural man- 
agement practices to control stream channel e r e  
sion. 

(h) Clearing means the removal of trees and 
brush from the land, but shall not include the 
ordinary moving of grass. 

(i) Design manual or State design manual means 
the Howard County Design Manual, Volume I, 
Storm Drainage and all incorporated referenced 
the Maryland Stormwater Design Manual, Vol- 
umes I and II. 

6) Develop land means to change the runoff 
charaderistirs of a parcel of land or lot in con- 
junction with residential, commercial, industrial, 
or institutional construction or alteration. 

(k) Dminage area m a r s  an area contributing 
runoff to a single point measured in a horizontal 
plane, which is enclosed by a ridge line. 

(1) Easement means a grant or reservation by 
the owner of land for the use of such land by 
others for a speeilic purpose, and which shall be 
recorded in the land records of Howard County. 

(m) Exemption means those land development 
activities that are not subject to the stormwater 
management requirements of this subtitle. 

(n) Extreme p o d  uolume (Q,J means the stor- 
age volume required to control those infrequent 
but large storm events in which the overbank 
flows reach or exceed the boundaries of the 100- 
year floodplain. 

(0) Flow attenuation means prolonging the flow 
time of runoff to reduce thepeak disebarge. 

(p) Grading means any act by which soil is 
cleared, stripped, stockpiled, excavated, scarified, 
filled, or any combination thereof. 

(q) Infiltration means the passage or move- 
ment of water into the soil surface. 

(r) Off-site stormwater management means the 
design and construction of a facility necessary to 
control stormwater from one or more properties 
other than the one on which the stormwater 
management facility lies. 

(s) On-site stormwater management means the 
design and construction of a facility necessary to 
control stormwater from one property within the 
boundary of the subject property. 
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(t) OwrbankfIoodprotedion volume (QJ means 
the volume controlled by structural practices to 
prevent an increase in the frequency of the out of 
bank flooding by development. 

(u) Priuate stonnurater management facility 
means any best management practice which is 
not to be owned and maintained by Howard 
County. 

(v) Recharge uolume iRE J means that portion 
of the water quality volume used to maintain 
groundwater recharge rates at development sites. 

(w) Redevelopment means any construction, 
alteration, or improvement exceeding 5,000 square 
feet of land disturbance performed on sites where 
d t i n g  land use is commercial, industrial, insti- 
tutional, or multifamily residential. 

(x) Retrofitting means the construction of a 
structural BMP in a previously developed area, 
the modification of an existing structural BMP, or 
the implementation of a nonstructural practice to 
improve water quality over current conditions. 

(y) Sediment means soil or other surficial ma- 
terials transported or deposited by the action of 
wind, water, ice, or gravity as a product of erosion. 

( 2 )  Site means a tract of land, lot or parcel of 
land or combination of tracts, lots, or parcels of 
land, which are in one ownership, or are contigu- 
ous and in diverse ownership where development 
is to be performed as part of a unit, subdivision or 
project. 

(aa) Stabilization means the prevention of soil 
movement by any of various vegetative or struc- 
tural means. 

(bb) Stormwater management means: 

For quantitative control. A system of best man- 
agement practices that control the increased vol- 
ume and rate of surface runoff caused by manrnade 
changes to the land. 

For quulitative control. A system of best manage- 
ment practices that reduce or eliminate pollut- 
ants that might otherwise be carried by surface 
runoff. 

(03 Stormwater managementplan means a set 
of drawings or other documents submitted as a 
prerequisite to obtaining a stormwater manage- 
ment approval and which contain all of the infor- 
mation and specification[sl required by the De- 
partment of Public Works and the Department of 
Planning and Zoning. These drawings or docu- 
ments may be a part of the roads, storm drain and 
sediment control documents andlor drawings, in- 
cluding final road construction plans and site 
development plans. 

(dd) Stripping means any activity which re 
moves the vegetative cover including tree r e  
moval, clearing, grubbing, and storage or removal 
of topsoil. 

(ee) Waiuer means the relinquishment from 
the stormwater management requirements for 
specific circumstances on a case-by-case basis. 

Qditatiue stormwater management waiver in- 
cludes water quality volume and recharge volume 
parameters. 

Quantitative stormwater management waiuer in- 
cludes channel proteetion storage volume, overbank 
flood protection volume, and extreme flood vol- 
ume design parameters. 

(ff) Watershed means the total drainage area 
contributing runoff to a single point. 

(gg) Water quality uolume (WQJ means the 
storage needed to capture and treat the runoff 
from 90 percent of the average annual rainfall a t  
a development site. 
(C.B. 57, 2000; C.B. 3,2005, 5 6) 

Sec. 18.902. Stormwater management re- 
quired; exemptions; waivers; 
permits; fee in Lieu of implement- 
ing best management practice. 

(a) Pmhibition. Unless exempted by this sec- 
tion, land shall not be developed for residential, 
commercial, industrial, or institutional use with- 
out having provided best management practices 
that control or manage stormwater or runoff from 
such development. The best management practice 
shall be implemented according to the stormwater 
management plans approved by the Department 
of Planning and Zoning, after consultation with 
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the Diredor of the Department of Public Works required for any subsequent addition or extension 
pursuant to this subtitle and the procedures set to or modification of a development receiving an 
forth for approval in title 16, "Planning, Zoning alternative compliance approval. 
and Subdivision and Land Development Regula- - 

tions; of the Howard county c&. 
(b) Stormwater Management Plan Required 

Prior to Grading Permit. Unless exempted by this 
section, no grading or building permit shall be 
issued for any property until the Department of 
Planning and Zoning, after consultation with the 
Director of the Department of Public Works, has 
approved a stormwater management plan for that 
property, and a developer's agreement for the 
stormwater management has been executed, con- 
sistent with the reguirements of this subtitle, the 
State Design Manual, and the Howard County 
Des& Manual. 

(c) Exemptions. Astnrmwater management plan 
shall not be required for: 

(1) Additions or modiiications to existing sin- 
gle-family detached residential structures 
that do not disturb over 5,000 square feet 
of land area. 

(2) Developments that disturb less than 5,000 
square feet of land area. 

(3) Land development activities which are 
regulated under Bpeeific State laws regard- 
ing the management of stormwater. 

(4) Agricultural land management activities. 

(d) Alternutiue compliance. The Director of the 
Department of Public Works may grant an alter- 
native compliance to the stormwater manage- 
ment requirements for capital projects and the 
Director, Department of Planning and Zoning 
after consultation with the Diredor of the Depart- 
ment of Public Works, may grant an alternative 
compliance to the stormwater management re- 
quirements for individual developments with site 
development or subdivision plans if the Applicant 
can demonstrate with descriptions, drawings and 
any other information that strict adherence to the 
requirements would result in unnecessary hard- 
ship and not fulfill the intent of this subtitle, and 
that the proposed development will not muse an 
adverse impact on the quantity or quality of 
runoff h m  that property, and receiving waters. 
Separate alternative compliance requests shall be 

Subject to subparagraph (2) of this sub- 
section, stormwater management quanti- 
tative control alternative compliance shall 
be granted only to those projects within 
areas where watershed management plans 
have been developed consistent with sub- 
section 18.902(dX5) of this subtitle. 

If watershed management plans consis- 
tent with subsection 18.902(dX5) of this 
subtitle have not been developed, then 
stormwater management quantitative con- 
trol alternative compliance may be granted 
to projects if: 

(i) The one-year posMevelopment peak 
discharge rate is less than or equal 
to 2.0 CFS and does not create an 
adverse impact to downstream prop 
erties; or 

(ii) The County determines that circum- 
stances exist that prevent the rea- 
sonable implementation of quantity 
control practices. 

Stormwater management qualitative con- 
trol alternative compliance apply only to. 

(i) Development projects where 
stormwater management implemen- 
tation is not feasible; 

(ii) Redevelopment projecta if the require- 
ments of subsection 18.902(g) of this 
subtitle are satisfied; or 

(iii) Sites where the County determines 
that circumstances exist that pre- 
vent the reasonable implementation 
of quality control practices. 

Alternative compliance granted shall: 

(i) Be on a casebycase basis; 

(ii) Consider the cumulative effect of the 
County alternative compliance pol- 
icy, and 

(iii) Reasonably ensure that the develop 
ment will not adversely impact stream 
quality. 
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(5) A watershed management plan developed 
for the purpose of implementing 
starmwater management policies for al- 
ternative compliance and redevelopment 

Include detailed hydrologic and hy- 
draulic analyses to determine 
hydrograph timing, 

Evaluate both quantity and quality 
management; 

Include cumulative impact assess- 
ment of watershed development; 

Identify existing flooding and receiv- 
ing stream channel conditions; 

Be conducted at a reasonable scale; 

Specify where on-site or off-site quan- 
titative and qualitative stormwater 
management practices are to be im- 
plemented, 

Be consistent with the general per- 
formance standards for stormwater 
management in Maryland found in 
section 1.2 of the State Design Man- 
ual, and 

(viii) Be approved by the administration. 

(e) Waivers: 

(1) A written waiver for any requirement of 
this subtitle may be granted for a site 
development or subdivision plan by the 
Diredor of the Department of Planning 
and Zoning after consultation with the 
Diredor of the Department of Public Works. 
A written waiver for a capital project 
administered by the Department of Public 
Works may be granted by the Director of 
the Department of Public Works. 

(2) A waiver may be granted under this sub- 
section only ifthe Applicant demonstrates 
with clear and convincing evidence that 
compliance with the design manual is not 
appropriate and that the use of all reason- 
able alternative compliance techniques 
would result in the removal of reasonable 
use of the property. 

(3) A waiver request under this subsection 
may be denied or approved in whole or in 

part, with or without conditions. A fee in 
lieu of constructing stormwater manage- 
ment facilities as provided in subsection 
(0 of this section shall be assessed for any 
water quantity management waiver that 
is gr&ted. A subsequent addition to or 
modification of a project or plan for which 
a waiver haa been granted under this 
subsection subjects the projed. or plan to a 
reevaluation of the waiver under the stan- 
dards of this subsection. 

(9 Fee in Lieu of Implementing Best Manage- 
ment Practices: 

(1) If the Department of Public Works or the 
Department of Planning and Zoning de- 
termines that implementation of a best 
management practice required to control 
the quantity of stormwater or runoff is 
not feasible or will be ineffective, then the 
Deparbnent of Public Works or the De- 
partment of Planning and Zoning may 
allow the person obligated under this sub- 
title to pay a fee to the County instead of 
implementing the best management prac- 
tice. 

(2) The amount of the fee in lieu of imple- 
menting best management practices shall 
be calculated by methods established in 
the design manual. 

(3) The County Council shall set by resolu- 
tion the amount per acre foot of storage 
volume used to calculate the fee. 

(4) Amounts collected from this fee shall be 
used in the same major drainage basin in 
which the property is located to pay for 
constructing new best management prac- 
tices, retrofitting existing best manage- 
ment practices, conducting wate~jhed stud- 
ies, restoring, or stabilizing streams, or to 
reimburse developers who provide best 
management practices larger than re- 
quired by their own development. 

(1) Stormwater management plans for rede- 
velopment shall be consistent with the 
design manual. 
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All redevelopment projeds shall reduce 
existing site impervious areas by at  least 
20 percent. Where site conditions prevent 
the reduction of impervious area, then 
stormwater management practices shall 
be implemented to provide qualitative con- 
trol for a t  least 20 percent of the site's 
impervious area. When a combination of 
impervious ama reduction and stormwater 
management practice implementation is 
used, the combined reduction shall equal 
or exceed 20 percent of the site's original 
impervious area. 

Where conditions prevent impervious area 
reduction or on-site stormwater manage- 
ment, practical alternatives may be con- 
sidered, including but not limited to: 

(i) Fees; 

(ii) Off-site BMP implementation for a 
drainage area comparable in size 
and percent imperviousness to that 
of the project; 

(iii) Watershed or stream restoration; 

(iv) Retrofittinp: or . . -. 
(v) Other practices approved by the 

County. 
(C.B. 57, 2000; C.B. 3, 2005, 5 7) 

Sec 18903. Design criteria; minimum re- 
quirements. 

The design k u a l  shall include the minimal 
control requirements and design criteria for 
stormwater management; procedures for the a p  
pruval of plans, alternative compliance, waivers, 
and construction inspection requirements. 

The County Executive shall submit the manual 
to the County Council for the Council's approval 
by resolution. Amendments to the manual shall 
be prepared and approved in the same manner. 

The design manual shall include the elements 
as provided in this sedion. 

(a) Minimum Control Requirements. The min- 
imum stormwater control requirements 
shall require that the recharge volume, 
water quality volume, and channel protee- 
tion storage volume criteria be used to 

design BMPs according to the State De- 
sign Manual for all developments. The 
County reserves the right, on a case-by- 
case basis, due to historical flwding, down- 
stream conveyance restrictions, etc, to re- 
quire that management measures be 
provided as necessary to maintain the 
pstaevelopment peak discharges for a 
24hour, ten-year and lWyear frequency 
etorm event at  a level that is equal to or 
less than the respective 24hour, ten-year 
and 100-year predevelopment peak dis- 
charge rates, thmugh stormwater man- 
agement practices that control the vol- 
ume, timing and rate of runoff. 

(b) Consistency with Watershed Management 
and M M a ~ g e m e n t  Plan.?. Stormwater 
management plans shall be consistent 
with adopted and approved watershed 
management plans or flood management 
plans as approved by the Maryland De- 
partment of the Environment in accor- 
dance with the Elood Hazard Manage- 
ment Act of 1976. 

(c) Stormwater Management Measures. 
Stormwater management measures shall 
be required to satisfy the minimum con- 
trol requirements. Structural and 
nonstructural stormwater management 
practices to be utilized in developing a 
stormwater management plan shall be 
used, either alone or in a combination, in 
developing a stormwater management 
plan. 

(1) Structural stormwater management 
measures: 

(i) The following structural 
stormwater management prac- 
tices shall be designed in accor- 
dance with the design manual 
to satisfy the applicable mini- 
mum control requirements es- 
tablished in this subtitle: 

a. Stormwater management 
ponds; 

b. Stormwater management 
wetlands; 
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c. Stormwater management 
infiltration; 

d. Stormwater management 
filtering systems; and 

e. Stormwater management 
open channel systems. 

The performance criteria spec- 
i6ed in the design manual with 
regard to general feasibility, con- 
veyance, pretreatment, treat- 
ment and geometry, environ- 
ment and landscaping, and 
maintenance shall be consid- 
ered when selecting structural 
stormwater management prac- 
tices. 

Structural stormwater manage- 
ment practices shall be selected 
to accommodate the unique hy- 
drologic or geologic regions in 
the County. 

(2) Nonstructural stormwater manage- 
ment measures: 

(i) The following nonstructural 
stormwater management prac- 
tices shall be applied according 
to the design manual to mini- 
mize increases in new develop 
ment runoff: 
a. Natural area conservation; 
b. Disconnection of rooftop 

runoff; 
c. Disconnection of 

nonroofbp runoff; 
d. Sheet flow to buffers; 
e. Grass channels; and 
f. Environmentally sensitive 

development. 

(ii) The w e  of nonstructural 
stormwater management prac- 
tice shall be encouraged to min- 
imize the reliance on structural 
BMPs. 

(iii) The minimum control require- 
ments listed in this subtitle may 
be reduced when nonstructural 
stormwater management prac- 

tices are incorporated into site 
designs according to the design 
manual. 

(iv) The use of nonstructural 
stormwater management prac- 
tices may not conflict with ex- 
isting State or local laws, ordi- 
nances, regulations, or policies. 

(v) Nonstructural stormwater man- 
agement practices used to re- 
duce the minimum control re- 
quirements s h d  be recorded in 
an easement to the extent prae- 
ticable and remain unaltered 
by subsequent property own- 
era. Prior approval h m  the 
County shall be obtained prior 
to the alteration of nonstructural 
practices. 

(3) Alternative structural and 
nonstructural stormwater manage 
ment practices may be used for new 
development water quality control if 
they meet the performance criteria 
established in the design manual 
and are approved by the Maryland 
Department of the Environment. 
Practices used for redevelopment 
projects shall be approved by the 
County. 

(4) For the purposes of modifying con- 
trol requirements or design criteria, 
the ownerldeveloper shall submit to 
the County an analysis of the im- 
pacts of stormwater flows down- 
stream of the watershed. The analy- 
sis shall include hydrologic and 
hydraulic calculations necessary to 
determine the impact of hydrograph 
timing modifications of the proposed 
development upon a dam, highway, 
structure, or natural point of restric- 
tive atream flow. The point of inves- 
tigation is to be established with the 
concurrence of the County, down- 
stream of the project or the 
stormwater management facility. 
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(d) Specific Design Criteria. The basic design 
criteria, methodologies, and construction 
specifications, subject to the approval of 
County, shall be those set forth in the 
design manual. 

(C.B. 57, 2000; C.B. 2005, 5 2) 

See. 18.904. Inspection. 

(a) Inspection During Construction. The De- 
partment of Public Works shall inspect best man- 
agement practices during construction, pursuant 
to the schedule set forth in the design manual and 
the regulations set forth in the Code of Maryland 
Regulations. 

(b) Periodic Inspection. The Department of Pub- 
lic Works shall ensure that preventative mainte- 
nance is performed by inspecting all best manage 
ment practices during the first year of operation 
and at  least once every three years thereafter. 
The Department of Public Works shall notify in 
writing any property owner of any deficiencies 
that are found during the inspections pursuant to 
the criteria set forth in the design manual. 

(c) Inspection Access. The property owner shall 
construct and maintain all best management prac- 
tices in a manner such as not to hinder, impede, or 
restrict the Department of Public Works h m  
making necessary inspections, visual observa- 
tions, measurements, or h m  performing tests. 

(d) Enforcement. When a deficiency is diseov- 
ered during an inspect~on, construction, or peri- 
odic maintenance inspection, the County may: 

Isaue a notice of violation specifying the 
deficiency, the corrective action needed, 
and the time by which the corrective ac- 
tion must be completed; 

Issue a stop work order for all site work; 

Withhold bonds or securities; 

Impose civil or criminal penalties pursu- 
ant to section 18.907 of this subtitle; or 

Take any of the actions set forth in this 
section a t  any time. 

(C.B. 67, 2000; C.B. 3, 2005, 5 8) 

Sec. 18.905. Maintenance. 

(a) Responsibility for M a i n f e ~ m .  The own- 
ers of property containing private stormwater 
management facilities shall be responsible for 
maintenance of those facilities. In cases where 
there is joint maintenance provided by the County 
and the property owner or home owners associa- 
tion, the County shall be responsible for struc- 
tural maintenance only as speci6ed on the plans 
and in the developer agreement for the speei6c 
facilities: 

(b) Enforcement of Mainte~nce Requirement. 

When the County determines that defi- 
ciencies exist in a private stormwater 
management system, the County shall 
notify the property owner in writing of the 
deficiencies, describe the required corm- 
tive action, and the time period to have 
the deficiencies corrected. 

If the property owner fails to correct the 
deficiencies within the specified time h e ,  
the County may apply to the appropriate 
court for an order allowing the County to 
enter the property and to make, at  the 
property owner's expense, the necessary 
repairs or corrections to the system. 

Following entry of the order and comple- 
tion of corrective action, the County shall 
send to the property owner a bill for the 
costs to correct the deficiencies. If the bill 
is not paid within 30 days, the County 
may file with the court a verified s t a t e  
ment of costs, for the p e e  of entering 
a civil judgment in the County's favor 
against the property owner. 

(c) Maintenance Agreement. Whenever a 
stormwater management plan is required for prop 
erty pursuant to this subtitle, no grading or 
building permit shall be issued until the owner of 
the private stormwater management system exe- 
cutes a maintenance agreement to be recorded in 
the land records of Howard County and binding 
upon all subsequent owners of the property, p m  
viding that: 

(1) The property owner shall maintain all 
stormwater management systems in ac- 
cordance with the operation and mainte- 
nance schedule. 
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(2) The property owner shall permit the 
County to inspect the stormwater man- 
agement systems at  any time. 

(3) The property owner shall correct any de- 
ficiencies in the system. 

(4) If the property owner fails to correct defi- 
ciencies within 30 days of notification or 
fails to provide proof of intent to make 
corrections, the property owner will per- 
mit the Department of Public Works upon 
the property to c o m t  the deficiencies 
and, within 30 days of the billing, will pay 
the costs of mrrection and any adminis 
trative costs. 

(C.B. 57,2000) 

Sec. 18906. Appeals. 

Any party aggrieved by a decision of the D e  
partment of Public Works or Planning and Zoning 
pursuant to this subtitle regarding the approval 
or disapproval of a stormwater management plan 
or the granting or denial of an alternative com- 
pliance or waiver in a starmwater management 
system may, within 30 days of the decision, a p  
peal the decision to the Howard County Board of 
Appeals. 
(C.B. 57,2000) 

Sec. 18.907. Penalties. 

(a) Criminal Penalties. Any person convicted 
of violating a provision of this subtitle is guilty of 
a misdemeanor and upon conviction is subject to a 
line not exceeding $900.00 or imprisonment not 
exceeding five months or both. Each day that the 
violation continues is a separate offense. 

(b) Civil Penalties. Alternatively or in addition 
to and concurrent with other remedies at  law or 
equity, the Department of Public Works may 
enforce the provisions of this subtitle with civil 
penalties pursuant to the provisions of title 24, 
"Civil Penalties," of the Howard County Code. A 
violation of this subtitle is a Class A offense. Each 
day that a violation continues is a separate of- 
fense. 

(c) Injunctive and Other Relief: In addition, 
Howard County may institute injunctive, manda- 
mus or other appropriate legal action or proceed- 

ings for the enforcement of this subtitle. Any 
court of competent jurisdiction may issue restrain- 
ing orders, temporary or permanent injunctions 
or mandamus or other appropriate forms of rem- 
edy or relief. 
(C.B. 57,2000; C.B. 3,2005, 6 8) 

Sec. 18.90%. Reserved. 

Editor's no&'ectjon 2 of C.B. 3, 2W6 repPaled former 
aection 18.908 in its entirety which pertained to reports on the 
number of stormwater management p h  approved and de- 
rived h m  C.B. 67, 2MX). 

Sec. 18.909. Applicability. 

(a) Preliminmy Plnns. Subdivisions that have 
received required sketch plan appmval by the 
Planning Board and preliminary plans that have 
received signature appmval by March 15, 2001 
shall continue to be processed in aceordance with 
the regulations in effect a t  the time of sketch plan 
appmval by the Planning Board or preliminary 
plan appmval, pmvided that the plans remain 
active through h a 1  plan recordation. 

(b) Site Deuelopment Plans. Site development 
plans which have been found to be technically 
complete on or before March 15, 2001 shall con- 
tinue to be processed in accordance with regula- 
tions in effect a t  the time of the technically 
complete determination, provided that the site 
development plan remains active through signa- 
ture appmval and construction on the site is 
completed in accordance with the time lines es- 
tablished in subtitle 16, title 1 of the County 
Code. 

(c) Failure to Remain Actiue. If a plan fails to 
remain active as pmvided in subsection (a) or (b) 
of this subsection, the developer shall resubmit 
the plan in accordance with this subtitle. 
(C.B. 57,2000) 

SUBTITLE 10. DEPARTMENT OF PUBLIC 
WORKS* 

Sec. 181000. General provisions 

General provisions applicable to this depart- 
ment are set forth in subtitle 2, "Administrative 

*Editor's no-ubtitle 10, ?$ 18.10W. 18.1001, was 
added by $ 89 of C.B. 62, 1988. Sedion 101 declared the bill 
effective July 1, 1989. 
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Departments and Offices," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 
(C.B. 62, 1988) 

Sec. 18.1001. Department of Public Works. 

(a) Head. The Diredor of Public Works shall 
be the head of the Department of Public Works. 

(b) Qualifications of Director of Public Works, 
The Diredor of Public Works shall be. appointed 
solely with regard to qualifications for the duties 
and responsibilities of the office. The Director 
shall be a registered professional engineer in 
Maryland. The Director shall have comprehen- 
sive knowledge of the principles and practices of 
civil engineering and Public Works administra- 
tion. The Diredor shall have at  least ten years of 
increasingly responsible experience in engineer- 
ing and Public Works administration, including a 
minimum of five years in a managerial position in 
Public Worb. 

(c) Duties and Responsibilities. The Depart- 
ment of Public Works shall be responsible for the 
following functions: 

(1) Developing and administering the capital 
projects, including, but not limited to: 

(i) Preparation of necessary plans, and 
other documents. 

(ii) Management and inspection, as a p  
propriate, of construction. 

(iii) Participation with the Purchasing 
Agent in the tabulation and evalua- 
tion of bids and recommendation of 
contract awards. 

(2) Preparation of reports, studies, surveys, 
maps, plans, specifications and estimates 
for the County's public facilities and util- 
ities. 

(3) Preparation of speci6cations in connee- 
tion with the purchasing of materials, 
services, supplies and equipment. 

(4) Construction of County-owned buildings 
and improvements to them. Construction, 
improvement, alteration, operation, main- 

tenance and repair of all County-owned 
roads, bridges, water systems, sewerage 
systems and drainage facilities. 

(5) Administration and enforcement of laws, 
rules and regulations relating to the use 
of the water and sewerage systems. 

(6) Acceptance, on behalf of the County, of 
roads, drainage facilities and water and 
sewerage systems, and right+f-way, and 
easements related thereto, as provided by 
law. 

(7) Care and maintenance of County-owned 
or leased space, including alterations, re- 
pairs, cleaning, heating, amling, lighting, 
power supply, flmr covering, painting, and 
gardening. 

(8) Acquisition of land as prescribed by law 
and as directed by the County Exmtive. 

(9) Obtaining and administering agreements 
which provide for the mnstruction of p u b  
lie facilities which the County may ac- 
quire upon completion of the terms of the 
agreement. 

(10) Collection of refuse and operation of facil- 
ities for the processing, handling, recy- 
cling and disposal of refuse. 

(11) Pmvision of engineering, architectural and 
surveying s e ~ c e s  for all agencies of 
County Government. 

(12) Managing property owned by the County 
and for obtaining leased space to be used 
by the County and agencies for which the 
County provides space, including: 

(i) Renting or leasing land to be used by 
the County; 

(ii) Renting or leasing buildings to be. 
used by the County; 

(iii) Renting or leasing County property 
to private individuals or companies, 
if the County does not have an im- 
mediate use for the property; and 

(iv) Coordinating with agencies to deter- 
mine their needs for additional or 
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alternate space and arranging for 
securing that space in property owned 
or leased by the County. 

(13) Such other duties and responsibilities as 
may be prescribed by directive of the 
County Executive or by law. 

(C.B. 62, 1988; C.B. 117, 1989; C.B. 8,1993; C.B. 
11, 1994; C.B. 28, 1996) 

SUBTITLE 11. PUBLIC WORKS BOARD* 

Sec. 18.1100. Public Works Board. 

(a) General Prouiswns. General provisions a p  
plicable to this Board are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(b) Number of Members. The Public Works 
Board shall have five members. 

(c) Qunlifiations. All members of the Public 
Works Board shall be residents of Howard County. 

(d) Executiue Secretaq. The Director of Public 
Works or the Director's designee shall be the 
Executive Secretary of the Public Works Board 
and shall attend all meetings of the Board. 

(e) Duties and Responsibilities. The Public 
Works Board shall have the following duties: 

(1) Make recommendations to the County Ex- 
ecutive and to the County Council relat- 
ing to plans and policies on matters under 
the jurisdiction of the Department of Pub- 
lic Works. 

(2) At the directive of the County Executive 
or by resolution of the County Council, 
the Board of Public Works shall renew 
and make recommendations on any mat- 
ter related to Public Works. 

(C.B. 62, 1988) 

*Editor% note-Subtitle 11,5 18.1100, was added by S 90 
of C.B. 62, 1988. Seetion 101 decked the bill effective July 1, 
1989. 

SUBTITLE 12. SHARED SEWAGE 
DISPOSAL FACILITIESt 

See. 18.1200. COMAR authority; application; 
PurPose. 

(a) COMAR Authority. This subtitle is enacted 
pursuant to provisions of the Code of Maryland 
Regulations that regulate shared sewage disposal 
facilities. 

(b) Application. This subtitle applies to shared 
sewage disposal facilities that serve cluster devel- 
opments in RR and RC zoned land. 

(c) Purpose. The purpose of this rmbtitle is to 
protect the public health, safety, and welfare by 
establishing requirements and procedures for the 
ownership, operation, repair, ownership, and main- 
tenance of shared sewage disposal facilities. 
(C.B. 16, 2006, 5 1) 

Sec. 18.1201. Definitions. 

Terms used in this subtitle have the meanings 
indicated. 

(a) Board of Education means the Board of 
Education of Howard County. 

(b) COMAR means the Code of Maryland Reg- 
ulations. 

(c) Controlling authority means the County, 
the Board of Education, or a governmental body 
empowered by the County or the Board of Educa- 
tion by a written agreement to provide for man- 
agement, operation, and preventive and correc- 
tive maintenance of a shared sewage disposal 
facility. 

(d) Covennnts means the declaration of cove- 
nants required by subsection 18.1203(a) of this 
subtitle. 

(e) Department means the Department of Pub- 
lic Worke. 

tEditor'8 n o t e S e e t i o m  1 of C.B. 6.2006 amended and 
restated former Subtitle 12 in its entirekt0 read aa herein set 
out. Former Subtitle 12 wrtaioed ta the same subject matter 
and derived h m  C.B. 8; 2005, $4 1 and 2. 
C m  reference43hared w a g e  disposal facilities charges 

and aesesaments, 9 20.1200 et seq. 



(0 Drainfield means an area upon which all or 
a portion of the subsurface wastewater disposal 
area of a shared sewage disposal facility is lo- 
cated, including, without limitation: 

(1) A preservation parcel; 

(2) A public right-of-way, or 

(3) Land owned by the Board of Education. 

(g) Easement means the easement to the County 
required by subsection 18.1204(d) of this subtitle. 

(h) Land owned by the Board of Education 
means land owned, leased, or dedicated for the 
beneficial use of the Board of Education, includ- 
ing by easement or right-of-way. 

(i) Permit means the State groundwater dis- 
charge permit issued by the Maryland Depart- 
ment of the Environment pursuant to title 9 of the 
environment article of the Annotated Code of 
Maryland permitting the discharge of effluent 
from the sbared sewage disposal facility to the 
groundwaters of the State of Maryland in aceor- 
dance with the terms of the permit. 

(j) Preservation parcel means a nonbuildable 
parcel created under the Howard County zoning 
regulations upon which all or a portion of the 
subsurface wastewater disposal area is located. 

(k) Residential b t  means in a subdivision, a 
privately-owned lot containing one, single-family 
dwelling unit that is served by a shared sewage 
disposal facility. 

O) Shared sewage disposal facility means a 
sewage system that: 

(1) Serves more than one residential lot; 

(2) Is located on one or more of the following: 
(i) A public right-of-way; 

(ii) Land owned by the Board of 
Education; or 

(iii) A preservation parcel; and 

(3) Is subject to the easement and mvenants, 
and 

(4) Consists of: 

(i) All mainline coll&tion sewers and 
appurtenances, including pumping 
units, located within a public right- 
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of-way that a d  to convey wastewa- 
ter to the subsurface wastewater dis- 
posal area; 

(ii) A subsurface wastewater disposal 
area required to operate the sewage 
system, including: 

a. All conveyance, collection, treat- 
ment, piping, and components 
of the facility, and disposal 
equipment; and 

b. Any area that has been a p  
proved as suitable to support a 
soil absorption system or 
drainfield to safely dispose of 
effluent in conformity with 
COMAR requirements govern- 
ing sewage disposal; 

(iii) Cables, wires, mntrol panels, or other 
electrical or mechanical systems and 
controls used to operate and main- 
tain the system on a residential lot 
or on land owned by the Board of 
Education; and 

(iv) Other related equipment, chemicals, 
and materials. 

(C.B. 16, 2006, 8 1) 

Sec. 18.1202. Types of approved shared sew- 
age disposal facilities. 

A shared sewage disposal facility may be a p  
proved by the Department if the shared sewage 
disposal facility meets all of the requirements of 
this subtitle and: 

(a) A permit is not required for the shared 
sewage disposal facility; or 

(b) A permit is required for the shared sew- 
age disposal facility and: 

(1) The Health Department determined 
that, on or before July 14,2004, the 
field work was substantially com- 
pleted; 

(2) Approval for the shared sewage dis- 
p a l  facility was denied as of July 
14, 2004, in writing, by the Depart- 
ment; or 



(3) Is operated by the Board of Educa- 
tion: 

(i) Under a permit issued prior to 
June 30,2006; or 

(ii) Solely to serve Howard County 
Public Schools. 

(C.B. 16, 2006,g 1) 

Sec. 18.1203. Plan approval; covenants; de- 
sign and construction; con- 
struction inspection. 

(a) Plan Approval and Cowenants. If a devel- 
oper or the Board of Education proposes a shared 
sewage disposal facility, the Department and the 
Department of Planning and Zoning may not 
approve the final subdivision plan for the devel- 
opment unless: 

(1) The Department and the Health D e p h  
ment have approved the proposed shared 
sewage disposal facility; 

(2) If applicable, the permit has been a p  
proved; and 

(3) The developer has: 

(i) Created a perpetual incorporated 
homeowners association that is in 
good standing with the State Depart- 
ment of Assessments and Taxation; 

(ii) Executed and delivered the ease 
ment; and 

(3 Executed and delivered to the County 
a declaration of covenants that: 

a. Is binding upon the developer 
and all subsequent owners of 
preservation parcels and resi- 
dential lots; 

b. Is approved by the County and, 
if applicable, the controlling au- 
thority; 

c. Is enforceable by the homeown- 
ers association or the control- 
ling authority by injunction or 
any other means, cumulatively 
and concurrently, allowed un- 
der Maryland law or this Code; 

d. Is in proper form for recorda- 
tion in the land records for 
Howard County; 

e. Prohibits activities by owners 
of residential lots or preserva- 
tion parcels to ensure that there 
is no adverse effect on the con- 
tinued functioning of the shared 
sewage di~posal facility, no viw 
lation of the terms of the per- 
mit, and no violation of the 
COMAR requirements govern- 
ing sewage disposal; 

f. Requires payment by each res- 
idential lot owner of an annual 
fee for sewage that includes the 
cost of operations, maintenance, 
and repair for the continued 
functioning and future replace 
ment of the shared sewage dis- 
posal facility, as authorized in 
title 20, subtitle 8 of this Code; 

g. Limits the use of the shared 
sewage disposal facility to en- 
sure that: 

1. There is no adverse effect 
on the continued function- 
ing of the facility; and 

2. If a permit is required, 
the facility wmplies with 
all conditions of the per- 
mit and with all COMAR 
requirements governing 
sewage disposal; and 

h. mows  the Department to en- 
ter the drainfield and to access 
the portions of the shared sew- 
age disposal facility on a resi- 
dential lot, preservation parcel, 
or land owned by the Board of 
Education in accordance with 
section 18.1213 of this subtitle 
to make required repairs and 
maintenance; 

i. Requires the owner of a residen- 
tial lot to maintain the pipes, 
control panels, and components 
serving the residential lot up to 
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the County or Board of Educa- 
tion righhf-way where con- 
neded to the shared sewage 
disposal facility in good repair, 
and 

j. Restricta the owner h m  alter- 
ing: 

1. The pumps, pipes, control 
panels, and components 
without prior written con- 
sent of the Department; 
or 

2. The draideld without the 
prior written consent of 
the Department. 

(b) Design and Construction Stundards. The 
design and construction of a shared sewage dis- 
pusal facility shall comply with standards of the 
following 

(1) The Department's Design Manual, 

(2) If a permit is required, the permit; 

(3) If a controlling authority is required by 
the permit, the standards of the control- 
ling authority; 

(4) The Health Department; and 

(5) The Maryland Department of the Envi- 
ronment. 

(c) Construetion Inspection. The Department, 
controlling authority, and the Health Department 
shall insped a shared sewage disposal facility 
during construction to determine whether the 
construction is consistent with the approved plan. 
(C.B. 16,2006, $ 1) 

Sec. 181204. Designation of drainfield; re- 
quirements applicable to the 
subsurface wastewater dis- 
posal area; preservation par- 
cel; easement. 

(a) Drainfield. A drainfield shall be located on 
a preservation parcel, public rightdway, or land 
owned by the Board of Education and shall be 
subject to the easement and covenants. 

(b) Requirements Applicable to the Subsurface 
Wastewater Disposal Area. The subsurface waste- 
water disposal area shall satisfy the require- 
ments of the Design Manual, COMAR, and, if a 
controlling authority is required by the permit, 
the controlling authority that govern the size of 
the area and the methods of determining whether 
the area is suitable for use as a subsurface waste- 
water disposal area. 

(c) Preseruntion Parcel. Except for a preserva- 
tion parcel owned by the Board of Education, a 
preservation parcel containing a drainfield shall 
be: 

(1) Nonbuildable; 

(2) Owned in perpetuity by the homeowners 
association serving the residential lots, 
and 

(3) Subject to the easement and covenants. 

(d) Easement. The developer shall grant an 
easement to the County for the shared sewage 
disposal facility on a residential lot or preserva- 
tion parcel that: 

(1) Gives a right of access to inspect and 
monitor all pumps, components, pipes, 
and the subsurface wastewater disposal 
area, including the pumps, pipes, control 
panels, and components located on a res- 
idential lot; 

(2) Gives a right of entry for the inspection, 
maintenance, repair, replacement, and o p  
eration of the shared sewage disposal 
facility; 

(3) Shall be in a form approved by the County; 
and 

(4) Restricts use of a residential lot or pres- 
ervation parcel to protect pumps, pipes, 
control panels, and components that serve 
each lot. 

(C.B. 16, 2006, 9 1) 

Sec. 18.1205. Developer agreement. 

(a) Thing. After final plan approval and sig- 
nature approval of aU construction drawings and 
prior to the submission of the original final plat, 
the developer shall enter into a developer agree- 
ment with the County. 
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(b) Requirements. The agreement shall: 

(1) Guarantee the construction of the shared 
sewage disposal facility in accordance with 
the approved h a l  plan and all applicable 
regulations and standards of the State 
and the County; and 

(2) ' Include guarantees by the developer that 
shall include the fouowing 

(i) A performance surety in a form ac- 
ceptable to the County in an amount 
that: 

owned by the Board of Education, the Board of 
Education s h d  construct, own, operate, and main- 
tain the shared sewage disposal facility with 
respect to this subtitle, as follows: 

(1) The covenants and easement shall be to 
the benefit of the Board of Education; 

(2) The Board of Education shall have all of 
the rights and responsibilities of the County 
and the Department as provided in this 
subtitle and title 20, subtitle 8 of this 
Code; and 

a. Is equal to 100 percent of the 
estimated cost of wnstruction; (3) The obligations of the developer required 

-by this subtitle shall not apply to the 
b. Guarantees timely and satisfac- Board of Education. 

tory completion of the shared 
sewage disposal facility; and (b) Written Agreement. The Board of Education 

C. Guarantees the operation of the and the County may enter into a written agree- 
facility in with the ment that shall set forth all the rights and respon- 

developer agreement; and sibities of each party including, without limita- 
tion, construction, inspection, and billing 

(ii) A payment surety in a form accept- procedures. 
able to the County in an amount 
that: 

(C.B. 16, 2006, $ 1) 

a' Is to 50 percent of the Sec. 18.1207. Responsibility of the devel- 
estimated cost of wnstruction; oper. 
and 

b. Guarantees the payment of 
debts owed for labor and mate- 
rials used in the construction of 
the shared sewage disposal fa- 
cility; and 

(iii) A maintenance and repair surety in 
a form acceptable to the County and 
in an amount that: 
a. Is equal to 50 percent of the 

original amount of the perfor- 
mance surety; and 

b. Guarantees the developer's ob- 
ligation to wmplete repairs to 
the shared sewage disposal fa- 
cility and to remedy damages. 

(C.B. 16,2006, § 1)  

Sec. 18.1206. Board of Education as the con- 
trolling authority. 

(a) Powers and Authorities. If the Board of 
Education is the controlling authority or if a 
shared sewage disposal facility is located on land 

(a) Construction. The developer shall con- 
struct a shared sewage disposal facility in acwr- 
dance with the approved plans and terms of the 
developer agreement required by this subtitle and 
the shared facilities developer agreement entered 
into pursuant to section 16.147 of this Code. 

(b) Operation. The developer shall operate the 
shared sewage disposal facility in accordance with 
the developer agreement until the facility is ac- 
cepted by the County. 

(c) Deed. The deed for the sale of each residen- 
tial lot shall state that the lot is subject to the 
obligations and restrictions set forth in the ease- 
ment and covenants and shall recite the cove- 
nants set forth in section 18.1203 of this subtitle. 

(d) Required Disclosures. Upon the initial sale 
of a residential lot by the developer or its assigns, 
the developer or its assigns shall disclose: 

(1) The estimated annual cost of the opera- 
tion, maintenance, repair, and replace- 
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ment of the shared sewage disposal facil- 
ity for the residential lot served by the 
facility; and 

(2) Restrictions in the easement and cove- 
nants in accordance with the require- 
ments of the Maryland Contract Lien Act. 

(C.B. 16,2006,g 1) 

See. 1&1208 Power and authority of the 
County. 

(a) Controlling Authority. The County or the 
Board of Education may, by written agreement, 
designate a governmental body to be the ~ n t r o l -  
l i ~ g  authority 

(b) Agreement. The agreement shall authorize 
the contmlling authority to perform one or more 
of the following functions: 

(1) Purchasing, holding, leasing, building, or 
constructing a shared sewage disposal 
facility; 

(2) In conjunction with the Department and 
the Department of Planning and Zoning, 
reviewing and approving plans for a shared 
sewage disposal facility; 

(3) Establishing minimum design criteria; 

(4) Establishing and collecting a fee for the 
design approval and construction inspec- 
tion of a shared sewage disposal facility; 

(5) Establishing and collecting a fee for the 
operation, maintenance, repair, and re- 
placement of a shared sewage disposal 
facility as provided in title 20, subtitle 8 of 
this Code; 

(6) Operating, repairing, improving, and main- 
taining a shared sewage disposal facility, 
including but not limited to: 

(i) Periodically inspecting the shared 
sewage disposal facility and compo- 
nents of the facility on residential 
lots, preservation parcels, and land 
owned by the Board of Education; 

(i) Periodically removing septage; 

(iii) Repairing tanks, piping, pumps, and 
electrical systems; 

(iv) Repairing the subsurface wastewa- 
ter disposal area; 

(v) Replacing, a t  the end of their antic- 
ipated useful  lives, tanks, pumps, 
piping, electrical systems or other 
components within the subsurface 
wastewater disposal area or residen- 
tial lot; 

(vi) Relocating the subsurface wastewa- 
ter disposal area at the end of its 
anticipated useful life; 

(vii) Repairing, replacing, or maintaining 
the wastewater treatment facilities; 

(viii) Paying electrical costs that are not 
the responsibility of the owner of a 
residential lot; - 

(ix) Performing administrative tasks and 
maldng payments associated with 
being a controlling authority; and 

(x) Enforcing the restrictions in the ease- 
ment and covenants; and 

(7) Maintaining records of its operation and 
maintenance activity at  the shared sew- 
age disposal facility. 

(c) Impection of Records. The agreement shall 
provide that records maintained by the control- 
ling authority are subjed to inspection and re- 
view during regular business hours. 

(d) Delegated Functions. For each function del- 
egated to the controlling authority by the agree- 
ment, the contmlling authority and the Board of 
Education, if the Board is the controlling author- 
ity, shall have all the rights and 'responsibilities 
that are conferred on the County and the Depart- 
ment in this subtitle. 
(C.B. 16, 2006, $ 1) 

See. 18.1209. Responsibilities of a residen- 
tial lot owner; damage to 
shared sewage disposal facil- 
ity; reimbursement for dam- 
age. 

(a) Residential h t  Owner. The owner of a 
residential lot shall: 

(1) Pay the annual operating, maintenance, 
repair, and replacement fee for the shared 
sewage disposal facility pursuant to title 
20, subtitle 8 of this Code; 
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In accordance with the covenants and 
easement, prevent damage to the shared 
sewage disposal facility or to the opera- 
tion of the faciliw, 

Pay electrical costs for a pump or other 
components located on the owner's lot; 

Notify the controlling authority if the 
facilitfs system alarm sounds or if the 
facility loses power; and 

Comply with all of the obligations and 
restrictions set forth in the covenants and 
the easement to ensure that the shared 
sewage disposal facility is in compliance 
with the provisions of the permit and 
COMAR requirements governing sewage 
disposal. 

Section 181210. Ownership. 

(a) County. Except as provided in subsedion 
(b) of this section, upon completion of a shared 
sewage disposal facility and its acceptance by the 
Department, the shared sewage disposal facility 
becomes the property of the County. 

(b) Bard  of Education. If the Board of Educa- 
tion is the controlling authority, the shared sew- 
age disposal facility is owned by the Board of 
Education. 
(C.B. 16,2006,5 1) 

Sec. 18.1211. Uses o n  t h e  drainfield; appli- 
cability of COMAR; mainte- 
nance. 

(a) Structures. A structure may not be placed 
on a drainfield unless: 

(b) Damoge to Facility. If the controlling au- 
thority determines that a residential lot owner (1) The drainfield is located on land owned by 

has performed an activity that damages or is the Board of Education; 

likely to damage any part of a shared sewage (2) The structure is a playground or athletic 
disposal facility or the operation of the facility, the equipment located in a recreational area 
controlling authority shall: or athletic field as permitted by COMAR; 

(1) Notify the owner in writing of the dam- and 

age; (3) The Department, the controlliw author- - .  
ity, andthe ~ e a l t h  ~epartment-have a p  

(2) Require the owner to stop the activity proved the structure. 
causiw or likely to cause the damage; and - - .  

(b) Drainfield Covered or Disturbed. The 
(3) Repair any damage. drainiield may not be: 

(c) Reimbursement. The residential lot owner (1) Covered with gravel, asphalt, concrete, or 
who causes any damage to the shared sewage any other covering or topping that im- 
disposal facility or to the operation of the facility pedes the growth of vegetation; or 
is responsible for reimbursing the controlling au- 
thority for all costs incurred in repairing the (2) Without prior authorization from the con- 

damage, including administrative charges, engi- trolling authority, the Health Depart- 

neering costs, remnable attorney's fees, and oourt ment, and the Department, disturbed by 

costs. earth moving or grading. 

(c) Crops. Only a crop approved by the Health 
(d) ' Iuzre .  the Dep-ent Department, the Soil Conservation Service, and, 

cannot determine which residential lot owner if ,,uired. the ~ ~ l ~ d  D~~~~~~~ of the 

residential lot owner shall be responsible for a (d) COMAR. Notwithstanding the require- 
proportionate share of all costs caused by or ments of this section, if COMAR prohibits a 
related to the damage based on the number of structure or use on a drainfield that is not p m  
residential lots. hibited by this section, the prohibition in COMAR 
(C.B. 16,2006,s 1) shall apply. 
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(e) Maintenance. The drainfield shall be main- 
tained as required by the terms of the permit and 
the COMAR requirements governing sewage dis- 
posal. 
(C.B. 16,2006,5 1) 

Sec. 18.1212. Fee for design approval and 
construction inspection. 

(a) Approval and Construction Fee. There is a 
fee for design approval and construction inspec- 
tion of a shared sewage disposal facility. 

(b) Fee Additiod. The fee is in addition to the 
Health Department fee for an on-site sewage 
system permit. 

(c) COuniy is COnfnding Authority. Ifthe County 
is the contmlling authority, the fee shall be adopted 
annually by resolution of the County Council. 

(d) County is Not the Controlling Authority. If 
another governmental body is the controlling au- 
thority, the fee shall be established by the control- 
ling authority or, if an agreement e& between 
the County and the controlling authority, the fee 
shall be established in accordance with the agree- 
ment. 
(C.B. 16, 2006, 5 1) 

Sec. 18.1213. Right of entry. 

(a) Generally. The Department may enter any 
residential lot, shared sewage disposal facility, 
drainfield, preservation parcel, or other property 
at  any reasonable time for the purpose of enforc- 
ing the requirements of this subtitle, including, 
without limitation, making surveys, conducting 
inspections, reading meters, or repairing any por- 
tion of a shared sewage disposal facility. 

ib) Notice. Except as provided in subsection (e) 
of this section, the Department shall provide 
reasonable notice prior to entry onto a residential 
lot. 

(c) Proof of identity. The Department shall 
produce p m f  of identity prior to entry. 

(d) Entry Rehed.  If entry is refused, the De- 
partment m a y  seek a court order to permit entry 
to the dwelling. 

(el Imminent Danger: The Department shall 
have the right to enter a building, structure, or 
premises at  any time where there ia evidence that 
an imminent danger exists that may threaten the 
public health and safety. 
(C.B. 16,2006, 8 1) 

Sec. 18.1214. Civil penalties; other ri#ts of 
enforcement. 

(a) Civil Penalties: 

The Department may enforce the provi- 
sions of this subtitle, the easement, cove- 
nants, or permit with civil penalties in 
accordance with title 24 "civ i l  penalties" 
of this Code. 

A first violation of this subtitle is a Class 
D offense. 

Ambsequent violation of this subtitle is a 
Class C offense. 

Each day that a violation continues is a 
separate offense. 

(b) Other Rights of Enforcement. The County 
may take any action a t  law or in equity againat 
the owner of a preservation parcel or residential 
lot, as needed h m  time to time, to enforce the 
terms of this subtitle, the easement, covenants, or 
permit. 
(C.B. 16, 2006, 5 1) 

SZTBTITLE 13. PUBLIC WATER SYSTEM 
CONNECTION COST ASSISTANCE 

PROGRAm 

Sec. 18.1300. Purpose. 

The purpose of this subtitle is to provide finan- 
cial assistance to certain property owners in the 
Marriottsville area in order to encourage as many 
property owners aa possible to connect to the 
public water system so that the capital expendi- 
ture by the County in the construction of the 
water system improvements to the Marriottsville 
area is utilized to the fullest extent. 
(C.B. 72, 1996) 



Sec. 18.1301. Program established. 

There is a public water system connection cost 
assistance program, administered by the Dep& 
ment of Public Works, to assist owners of eligible 
property pursuant to this subtitle, in payment of 
certain costs associated with the connection of 
eligible property to the public water system. 
(C.B. 72, 1996) 

Sec. 18.1302. Definitions. 

In this section the following terms have the 
meanings indicated. 

(a) County connection costs are the following. 

(i) Water-house connection charge in the 
amount of $1,530.00 or as amended 
subsequent to the passage of this 
ad .  

(ii) In-aid-of construction charge in the 
amount of $600.00 or as amended 
subsequent to the passage of this 
ad.  

(iii) Plumbing permit fee in the amount 
of $130.00 or as amended subse- 
quent to the passage of this ad.  

(b) Eligible work is the following: 

(i) Extension of the water house comec- 
tion up to 150 linear feet; and 

(ii) Installation of the pipe through or 
under the foundation wall; and 

(iii) Installation of a pressure reducing 
valve and related fittings; and 

(iv) Installation of any necessary plumb- 
ing tie-ins. 

Eligible work does not include any other work 
which may be performed as a result of connectiou 
to the public water system. 

(c) Eligible costs are those costs incurred by 
the property owner for eligible work subject to the 
following limitations: 

(i) Ten dollars per linear foot (up to 150 feet) 
to extend the water-house connection to 
the property; and 

(ii) Up to $400.00 for other eligible work. 
(C.B. 72, 1996) 

Sec. 18.1303. Eligibility. 

Any owner of a property located in the Mar- 
riottsville area, as identified in council resolution 
8-1996 or by subsequent amendment, is eligible 
for the assistance program under this subtitle if: 

(a) The owner of the property acquired title 
to the property prior to July 22,1993 or a 
building permit was issued prior to July 
22, 1994; and 

(b) The property is in the metropolitan dis- 
t r id  or the property owner has submitted 
a petition to the Director of Public Works 
to incorporate the property into the met- 
ropolitan district. 

(C.B. 72,1996; C.B. 38,1999) 

Sec. 18.1304. Cads for which the County may 
provide assistance. 

An eligible property owner may receive assis- 
tance for the payment of County connection costa 
and eligible costs for eligible work. 
(C.B. 72, 1996) 

See. 18.1306. Application. 

The application for assistance for payment of 
County connections costs and eligible costs for 
eligible work shall be signed by each person with 
an ownership interest in the property and shall be 
submitted to the Director of Public Works on a 
form authorized by the Director of Public Works. 
The application shall contain the following infor- 
mation and acknowledgments 

(a) The property owner's name and mailing 
address; 

(b) The address and tax account number of 
the property which is to be connecM, 

(c) A petition to incorporate into the m e t n  
politan district the property to be con- 
neded to the public water system unlegs 
the property is in the metropolitan dis- 
trict; 

(d) A list of the costs for which the property 
owner is requesting assistance; 

(e) Astatement acknowledging that the prop 
erty owner is responsible for the selection 
of the contractor and for the performance 
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of all work needed to connect to public 
water and that the County does not war- 
rant the work performed by the contrac- 
tor; 

(0 A statement that the property owner agrees 
not to corn& any on-site well to the 
public water system and will comply with 
all applicable laws and regulations; 

(h) Astatement that assistance provided pur- 
suant to this subtitle is subject to the 
availability of funds. 

(C.B. 72, 1996) 

Sec. 18.1306. Administration. 

(a) Verifieatwn of Eligibility and Application: 

(5)  The agreement shall be signed by each 
owner of the property and the County 
Executive or designee. 

(6) The Diredor of Public Works shall notify 
the Director of Finance and the Director 
of inspections, Licenses and Permits when 
the property owner and the County have 
executed an agreement for the County to 
provide assistance for payment of County 
connection costs and eligible mts eligible 
work. 

(7) After the property owner submits a plumb- 
ing application, the Department of Inspec- 
none, Licenses and Permits shall issue a 
plumbing permit to the property owner 
and shall notify the Director of Finance of 
the issuance of such permit who  hall 
transfer the amount of County connection 
costs from the general fund to the water 

When the water line serving an eligible and sewer fund 
property in the Mamottsville area has 
been placed in senice, a property owner (b) Connection to the Public Water System: 
may submit verification i f  eligibility for 
the public water system connection cost 
assistance program to the Department of 
Public Works. 

After the Department verifies eligibility, 
the property owner may submit an appli- 
cation, including a signed petition to in- 
corporate the property into the metropol- 
itan district, if necessary, to the Diredor 
of Public Works for assistance in the pay- 
ment of eligible costs. 

Snbjed to the availability of funds, the 
Director of Public Works shall process the 
application and shall prepare legislation 
incorporating the property into the met- 
ropolitan district, if necessary. 

(1) 12 months of the date of applica- 
tion, the property owner shall complete 
the work needed to conned the property 
to the public water system in accordance 
with all applicable Howard County stan- 
dards and specifications. 

(2) Upon completion of the eligible work, the 
property owner shall submit an itemized 
receipt for eligible costs, not to exceed 
$1,900.00, for which the County has agreed 
to provide assistance, to the Director of 
Inspections, Licenses and Permits. 

(3) After the Department of Inspections, Li- 
censes and Permits completes a satisfac- 
tory inspection of the work, the Director of 
Inspections, Licenses and Permits shall 
notify the Director of Finance that the 

The property owner and the County shall work to connect the property to the public 
enter iota an agreement in which the water system has been completed in ac- 
County agrees to provide assistance for cordance with all applicable County stan- 
the payment of County connection costs d a d s  and specifications. 
and elieible costs for elieible work and the - - 
property owner agrees to comply with the (4) Upon notification that the work has been 
conditions of the assistance program in- completed satisfactorily within 12 months 
cluding the provisions of subsection of the date of application, the Director of 
18.1306(b). Finance shall reimburse the property 



owner for the eligible costa for which the 
County has agreed to provide assistance, 
not to exceed $1,900.00. 

(C.B. 72, 1996) 

Sec. 18.1307. Time for application. 

Applications for the program must be fled with 
the Department of Public Works no later than 
December 31, 1999 and shall be processed on a 
first come, first served basis subject to the avail- 
ability of appropriated funds. 
(C.B. 72, 1996; C.B. 38, 1999) 

S- 14. ROAD AND STORMWATER 
MANAGEMENT IMPROVEMENTS FOR 

Pm-1961  PLA'ITED SUBDMSIONS 

Sec. 1&1400. Application for subtitle; defini- 
t iona  

(a) Application. This subtitle applies to pre- 
1961 platted subdivisions which created residen- 
tial Iota and mad rights-of-way to provide access 
to existing State and County roads. Because the 
plata were not subject to the 1961 subdivision 
regulations or developer agreements, neither the 
public roads nor the necessary stormwater man- 
agement facilities were construded. 

(b) Subtitle Does Not Levy Tar. This subtitle is 
not intended, nor shall it be construed to levy a 
tax for the purpose of raising revenues for the 
construction and maintenance of public roads on 
other than a County-wide basis. In order for the 
improvements to road rights-of-way and 
stormwater management facilities to be brought 
into the County system, and subject to the provi- 
sions of this subtitle, the owners of real property 
within the area served by the improvements shall 
agree to reimburse the County for its expenses in 
providing them. This program is consistent with 
the responsibility of County Government. 

(c) Exclusive Method. The procedures under 
this subtitle shall be the exclusive method for 
owners of property described under subsection (a) 
of this section to participate in the construction of 
improvements in pre-1961 platted subdivisions. 

Such property owners may not utilize the pmce- 
dures under subtitle ?A, "substandard private 
roads" of this title. 

(d) Definitions. In this subtitle, the following 
terms have the meanings indicated. 

(i) Improvements means a mad and neces- 
sary dormwater management facilities 
that meet the engineering and legal mite 
ria established for acceptance into the 
County system. 

(ii) Director means the Direetor of the Howard 
County Department of Public Works. 

(C.B. 4, 1997) 

Sec. 18.1401. Eligible road rights-of-way. 

Notwithstanding the provisions of subtitle 1 of 
this title, a road right-of-way is eligible to be 
constructed as part of a capital project under this 
subtitle if: 

(1) The existing road right-of-way was not 
accepted into the County road system as a 
prescriptive road by resolution of the 
County Council; 

(2) The road right-of-way is located in a sub- 
division that was not subject to subdivi- 
sion regulations or a developer agreement 
with the County at  the time of plat recor- 
dation; 

(3) The mad right-of-way has been included 
in a capital project by the Diredor under 
section 18.1402 of this subtitle; and 

(4) The road right-of-way will be, when con- 
structed, open to the public. 

(C.B. 4, 1997) 

Sec. 18.1402. Capital project; estimate of cost 
of improvements. 

(a) Capital Project Defined: 

(1) The Director, &r evaluating the public 
road and stormwater management alter- 
natives, may d e h e  one or more capital 
projects to design and construct improve- 
ments in pre-1961 platted subdivisions. 

PUBLIC WORKS 5 18.1402 
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(2) A capital project under this subsection 
shall: 

(i) Be determined on the basis of an 
engineering study; 

(ii) Provide a plan to serve adjacent prop 
erties with necessary access and 
Btormwater management facilities; 

(iii) Be self-sacient and function inde 
pendently if no additional improve 
ments are constructed within the 
subdivision in the future, 

(iv) Serve a sufficient number of lots to 
be cost-effective; 

(v) Meet the minimum requirements un- 
der the Howard County design man- 
ual for acceptance of the improve- 
ments into the County system; and 

(vi) Ensure that when a mad is con- 
structed, it is directly connected to 
an existing public road. 

construction of improvements in accordance with 
the capital project defined under subsection 
18.1402(a) of this subtitle. 
(C.B. 4,1997) 

Sec. 18.1404. Meeting o n  formal request. 

(a) Meeting Held within Three Months. Within 
three months of receipt of a formal request under 
section 18.1403 of this subtitle, the Diredar shall 
hold an informational meeting on the request. 

(b) Notice of Meeting. The Director shall give 
notice of the meeting by publication, in a newspa- 
per of general circulation in the County, and shall 
send a notice to the owner of record of each lot 
that is adjacent to the d e h e d  capital project, 
setting forth the length, location and termini of 
the project and the time, date and place of the 
meeting. 

(c) Posting of Notice. Not less than two weeks 
prior to the date of the meeting, the Diredor shall 
post signs a t  appropriatk and mnspicuous places, 
which shall set forth the fad  that the road right- 
of-way is the subject of a proposed capital project 

(c) Us of Cost Estimate. A cost estimate p m  
vided under subsection (b) of this section may be 
used only in considering whether to make a 
formal request under section 18.1403 of this s u b  
title. If a formal request is approved and the 
improvements are constructed, the costs of the 
project will be the actual costs of labor and 
materials as determined under section 18.1407 of 
this subtitle. 
(C.B. 4, 1997) 

Sec. 18.1405. Action o n  formal request. 

(a) Director to Issue Decision. Within 60 days 
of the conclusion of the meeting under section 
18.1404 of this subtitle, the Director shall condi- 
tionally approve or disapprove a formal request. 

(b) Notice of Decision. The Director shall im- 
mediately mail a written decision either condition- 
ally approving or denying the formal request to 
the owner of record of each pareel adjacent to the 
proposed improvements. 
(C.B. 4, 1997) 

Sec. 18.1403. Formal request. Sec. 18.1408. Conditions o n  approval. 

(a) &nditioml &proud. If the Directnr con- 
One or more owners of property adjacent to a ditionally approves a formal request, the County 

road right-of-way that meeta the requirements may begin to design and construct the improve- 
under section 18.1401 of this subtitle may submit ments only after the conditions under this sedion 
a formal request, in writing to the Director, for have been satisfied. 
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(b) Property Owner Participation. Subject to combined with the properties that satisfy the 
the provisions of subsection (e)  of this section, as conditions of approval by complying with subsec- 
a condition of approval of a formal request, the tion (c) of this section, shall equal 100 percent of 
owners of all property adjacent to proposed im- the property necessary to complete the capital 
provements shall agree in writing project. 

To reimburse the County for the costs of 
engineering services and construction of 
the improvements as provided in section 
18.1407 of this subtitle; 

To have a lien placed on the real property 
of the owners in the amount owed for 
reimbursement; and 

To transfer to the County, a t  no cost to the 
County, fee simple title to the road right- 
of-way plus, where appropriate, an ac- 
cess, drainage, andfor maintenance ease- 
ment for s tohwater  management 
facilities. 

Sec 18.1407. Road and stormwater manage- 
ment facilities improvement fi- 
nancing program. 

(a) Program Established. A road stormwater 
management facilities improvement financing p 
gram is established for the purpose of financing 
improvements in pre-1961 platted subdivisions 
within Howard County. 

(b) Drms of Financing: 

(c) Other Conditions. If the owners of 100 (1) When construction of improvements un- 
percent of the property abutting the improve- der this &title is completed, reimburse- 
ments do not agree to the conditions under s u b  ment to the County shall commence as 
section (b) of this section, the conditions on a p  provided in the agreement under subsec- 
proval under subsedion (a) of this section may be tion 18.1406(b) of this subtitle. 
satislied if: 

(1) The owners who did not agree to reim- 
burse the County for costa of the improve- 
ments under subsection (b) of this section 
consent, in writing, to transfer to the 
County, a t  not cost to the County, fee 
simple title to the road right-of-way plus, 
where appropriate, a drainage or access 
easement for maintenance of stormwater 
management facilities; and 

(2) The County Council, by resolution, in- 
structs the office of law to institute con- 
demnation proceedings against any prop 
erty: 

(i) That is necessary to complete the 
capital project; and 

(ii) Whose owner has not agreed to ei- 
ther the conditions under subsection 
(b) of this section or item (1) of this 
subsedion. 

(d) One Hundred Percent of Property to Be 
Accounted For. The properties subject to the con- 
ditions under subsedion (b) of this section, when 

(2) The agreement shall: 

(i) Provide for reimbursement over a 
term of 20 years; 

(ii) Apportion the total costs of the projed 
equally among the property owners 
who agree to the conditions under 
subsedion 18.1406(b) of this subti- 
tle; and 

(iii) Establish a mechanism for determi- 
nation of the interest rate under the 
agreement. 

(3) The amount to be reimbursed shall be the 
actual audited costs of work completed, 
less overhead charges by the Department 
of Public Worka or other County agencies. 

(c) Rules. The Director may establish and ad- 
minister rules and procedures for the road and 
stormwater management financing program. 
(C.B. 4, 1997) 



5 18.1600 HOWARD COUNTY CODE 

SUBTITLE 15. hlULTI-USED 
RESIDENTIAL SEWERAGE SYSTEM 

Sec. 18.1600. Application; purpose. 

(a) Application. 

(1) This subtitle applies to multi-used resi- 
dential sewerage systems that serve a 
single parcel and for which a permit is 
issued after January 1,2008. 

(2) Except for subsections 18.1503(aXl) and 
(b) and subsection 18.1504!eX1), this sub- 
title applies to a multi-used residential 
sewerage system: 

(i) For which a permit was issued on or 
before January 1, 2008; and 

(ii) For which installation has not been 
completed on or before July 1,2008. 

(3) This subtitle does not apply to community 
sewerage systems, as defined in COMAR 
26.03.01.01. 

(b) Purpose. The purpose of this subtitle is to 
p r o w  the public health, safety, and welfare by 
establishing requirements and procedures for the 
oversight of multi-used residential sewerage sys- 
tems in Howard County. 
(C.B. 49, 2008, 5 1) 

Sec. 18.1601. Definitions. 

Terms used in this subtitle have the meanings 
indicated. 

(a) Approving authority has the meaning stated 
in COMAR 26.03.01.01. 

(b) COMAR means the Code of Maryland Reg- 
ulations. 

(c) Department means the Department of Pub- 
lic Works. 

(d) Finnnciul management plan has the mean- 
ing stated in COMAR 26.03.01.01 And shall com- 
ply with section 18.1505 of this subtitle. 

(e) Health Department means the Howard 
County Health Department. 

(0 installation meam construction of a multi- 
used residential sewerage system that meets the 
effluent requirements of the system's permit. 

(g) Multi-used residential sewerage system 
means: 

A single sewerage system serving a single 
parcel for the collection and disposal of 
residential sewage of a liquid nature, in- 
cluding various devicea for the treatment 
of residential sewage having a treatment 
capacity in excess of 5,000 gallons per day. 

Includes a system serving a group of in- 
dividuals: 

(i) Whether owned or operated by an 
individual or group of individual: 
and 

(ii) Whether under private or collective 
ownership. 

Shall not include a community sewerage 
system, as defined in COMAR 26.03.01.01. 

(h) Permit means the. State groundwater dis- 
charge permit issued by the Maryland Depart- 
ment of the Environment pursuant to title 9 of the 
environment article of the Annotated Code of 
Maryland permitting the discharge of effluent 
h m  a multi-used residential sewerage system to 
the groundwaters of the State of Maryland in 
accordance with the terms of the permit. 

(i) Responsible party means: 

(1) During the development of a parcel served 
by a multi-used residential sewerage sys- 
tem, the developer and owner of the par- 
cel; and 

(2) After development, the sueeessors or as- 
signs of the developer or owner, as appli- 
cable, including, without limitation, a 
homeowner's association or condominium 
association. 

(C.B. 49,2008, 8 1) 

Sec. 18.1602. Designation of approving au- 
thority. 

The Department is the approving authority for 
certain responsibilities set forth in this subtitle 
and COMAR. The Department shall enter into an 
agreement with the Health Department and the 
Maryland Department of the Environment to 
carry out the purposes of this subtitle and COMAR. 
(C.B. 49,2008, 5 1) 
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Sec. 18.1503. Responsibilities of the  approv- 
ing authority; design and  wn- 
stmction standards. 

(a) Responsibilities of the Approuing Authority. 
As the approving authority and in accordance 
with the Department's agreement with the Health 
Department and the Maryland Department of the 
Environment, the Department may: 

&view design and construction plans, 
specfications, and engineering reports for 
a multi-used residential sewerage system 
to ensure compliance with required de- 
sign and construction standards; 

&view the financial management plan 
for the multi-used residential sewerage 
system; 

Annually review financial statements in a 
form acceptable to the Department that 
may include, without limitation, a bal- 
a4ce sheet, income statement, statement 
of cash flow, and statement of capital 
resemes to ensure consistency with the 
financial management plan; 

Review the qualifications of the operator 
of a multi-used residential sewerage sys- 
tem and the operator's contract to ensure 
that the operator has met the necessary 
licensing requirements; 

Inspect a multi-used residential sewerage 
system during construction to ensure com- 
pliance with construction plans that are 
approved by the Maryland Department of 
the Environment; and 

Monitor compliance with the terms of the 
permit and provide recommendations to 
the Maryland Department of the Environ- 
ment and the responsible party regarding 
any needed corrective actions. 

(b) Design and Construction Standards. The 
design and construction of a multi-used residen- 
tial sewerage system shall comply with the fol- 
lowing: 

(1) Standards of the Maryland Department 
of the Environment; 

(2) The permit; 

Standards of the Health Department; 

Standards of the Department acting as 
the approving authoriw, and 

Volume I1 and Volume IV of the 
Department's Desim Manual. 

(C.B. 49, 2008, $1)  
- 

Set. 18.1804. Duties of the responsible party. 

(a) Construction. The responsible party shall 
construct a multi-used residential sewerage sys- 
tem in accordance with the plans approved by the 
Maryland Department of the Environment and as 
required by this subtitle. 

(b) Opemtor Information. The responsible party 
shall submit to the Department a copy of the 
operator's contract. 

(c) Declaration of Couenants. The responsible 
party shall execute a declaration of covenants, or 
similar document, to run with the land as re- 
quired under section 18.1506 of this subtitle. 

(d) Required Disclosures. Prior to the initial 
sale of a residential unit, the responsible party 
shall disclose to a prospective purchaser: 

(1) The estimated annual cost of the opera- 
tion, maintenance, repair, and replace- 
ment of the multi-used residential sewer- 
age system for the residential unit served 
by the system; and 

(2) Terms, covenants, and restrictions in any 
declaration of covenant, or similar dwu- 
ment, as required under section 18.1806 
of this subtitle. 

(e) Financial Manngement Plan and Financial 
statements. The responsible party shall provide to 
the Health Department and the Department: 

Before the Health Department signs the 
final plat, the financial management plan; 
and 

Annually, financial statements in a form 
acceptable to the Department that may 
include, without limitation, a balance sheet, 
income statement, statement of cash flow, 
and statement of capital reserves in order 
to show compliance with the hancial  
management plan. 
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(f) F i ~ ~ z c d  Security. The responsible party 
shall provide financial security in the form of a 
bond, cash deposit, irrevocable letter of credit, or 
other security approved by the Department to 
guarantee the cost of completing and maintaining 
the multi-used residential sewerage system: 

(1) Before the homeowners' association or 
condominium association becomes the re- 
sponsible party for the system, ifconstruc- 
tion of the system begins on or before 
September 8, 2008, or 

(iii) A maintenance and repair financial 
security in a form acceptable to the 
County and in an amount that: 

a. Is equal to 50 percent of the 
original amount of the perfor- 
mance securi*, and 

b. Guarantees the responsible 
party's obligation to complete 
repairs to the multi-used sew- 
erage system and to remedy 
damages. 

(2) Before beginning construction of the sys- 
tem, if construction of the system begins (h) Financial security required by subsection 

after Sevtember 8.2008. 
(0 of this section shall be released as follows: 

(g) Financial security required by subsection 
(0  of this section shall: 

(1) Guarantee the construction of the multi- 
used residential sewerage system in ac- 
cordance with all applicable regulations 
and standards of the Maryland Depart- 
ment; of Environment and the County; 
and 

(2) Include guarantees by the responsible party 
that shall include the following: 

(i) Performance financial security in a 
form acceptable to the County in an 
amount that: 

(1) The approving authority shall retain the 
performance financial security until the 
later of: 

(i) One year after the date of issuance 
of a use and occupancy permit for 
the residential lots which es tab  
lishes occupancy of 80 percent of the 
residential lots served by the sys- 
tem, if during the year after issu- 
ance of the use and occupancy per- 
mit the reports for the system's 
operation complied with effluent re- 
quirements of the groundwater dis- 
charge permit; or 

a. Is equal to 100 percent of the (ii) One year after the date the respon- 
estimated cost of construction; sible party has operated the system 

b. Guarantees timely and satisfac- in compliance with the permit for 12 

tory completion of the multi- consecutive months; 

used septic system; and (2) The approving authority shall retain the 
c. Guarantees the operation ofthe payment financial security until the later 

multi-used septic system in ac- of: 
cordance with the permit; and 

(ii) Payment financial security in a form 
(i) The date the performance financial 

security is released; or 
acceptable to the County in an 
amount that: Ci) Any claim against the payment fi- 

nancial security have been resolved; 
a. Is equal to 50 percent of the -,,A -- 

estimated cost of construction; 
and (3) The approving authority shall retain the 

b. Guarantees the payment of maintenance and repair financial security 

debts owed for labor and mate until the later of: 

rials used in the construction of (i) One year after the date the perfor- 
the multi-used septic system; mance financial security is released; 
and or 



(ii) One year after the date the respon- 
sible party has operated the system 
in compliance with the permit for 12 
consecutive months. 

(C.B. 49, 2008, 5 1) 

Sec. 18.1605. Financial management plan. 

(a) The financial management plan shall dem- 
onstrate that adequate fiscal resources will be 
available to construct, operate, maintain, repair, 
and replace the multi-used residential sewerage 
system for existing and future needs. 

(b) The hancial  management plan shall con- 
tain the estimated eost of service to each residen- 
tial unit on an annual basis and shall provide 
adequate detail to mpport the estimate. 
(C.B. 49,2008,B 1) 

Sec. 18.1506. Declaration of covenants. 

(a) Declnration of Covenants. A declaration of 
covenant, or similar document, relating to the 
construction, operation, maintenance, repair, re- 
placement, and use of a multi-used residential 
sewerage system shall include the following terms 
and conditions: 

(1) Responsibilities of the residents served by 
the multi-used residential sewerage sys- 
tem; and 

(2) Astatement that, to secure all shared cost 
obligations of the resident benefiting from 
the multi-used residential sewerage sys- 
tem, the resident shall be subject to the 
Maryland Contract Lien Act if the resi- 
dent fails to pay the responsible party all 
fees and charges necessary to construct, 
operate, maintain, repair, replace, and 
use the multi-used residential system. 

(b) Requirement to Record. The declaration of 
covenant, or similar document, required by this 
section shall be recorded among the land records 
of Howard County. 
(C.B. 49,2008,B 1) 

See. 18.1507. Right of entry. 

(a) Generally. A representative of the Depart- 
ment may enter a parcel, including any residen- 
tial unit, to inspect a multi-used residential sew- 
erage system at  any reasonable time to enforce 
the requirements of this subtitle. 

(b) Notice. Except as provided in subseetion (e) 
of this seetion, the representative of the Depart- 
ment shall provide reasonable notice prior to 
entry onto a parcel or into a residential unit. 

(c) Proof of Identity. The representative of the 
Department shall produce proof of identity prior 
to entry. 

(d) Entry Refused. If entry is refused, the De- 
partment may seek a court order to permit entry 
onto the parcel, including into a residential unit. 

(e) Imminent Danger The Department may 
enter a parcel, including a residential unit, a t  any 
time where there is evidence that an imminent 
danger exists that may threaten the public health 
and safety. 
(C.B. 49,2008, 5 1) 

(a) The Director of the Department may rec- 
ommend a schedule of fees to be paid by a respon- 
sible party for: 

The review of design and construction 
plans, specifications, and engineering re- 
ports and the review of the operator; 

The review of the financial management 
plan and financial statements; 

Construction inspection; 

Ongoing monitoring, and 

Other duties as the approving authority 
of a multi-used residential sewerage sys- 
tem. 

The schedule of fees shall be adopted by 
resolution of the County Council. 
(C.B. 49, 2008, 5 1) 

Sec. 18.1509. Enforcement. 

(a) Civil Penalties. The Department may en- 
force the provisions of this subtitle with civil 
penalties in accordance with title 24 "civil penal- 
ties" of this Code. A violation of this subtitle is a 
Class A offense and each day that a violation 
continues is a separate offense. 

PUBLIC WORKS B 18.1509 
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b) Other Rights of Enforcement. The Depart- 
ment: 

(1) Shall notify the Maryland Department of 
the Environment regarding any defects in 
the operation or funding of a multi-used 
residential sewerage sptem; and 

(2) May recommend that an order of repair 
be issued for a multi-used residential sew- 
erage system. 

(C.B. 49, 2008, § 1) 

[The next page is 24091 
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SUBTITLE 1. PARK LAND WATERSHED 
FACILITIES FUND 

See. 19.100. Park land and watershed facil- 
i t ies fund. 

The County Executive is authorized to pur- 
chase and develop land within the limits of this 
County for public park use ,md possible future 
expansion of County water facilities. 

The purchase price of any such land and devel- 
opment costs shall be paid out of the Park Land 
and Watershed Facilities Fund, upon the order of 
the County Executive, directed to the Director of 
Finance of Howard County. The fund shall consist 
of one-fourth of the proceeds of the transfer tax 
established by section 20.404 of this Code and 
such funds as may be granted to Howard County 
for the same or similar purposes by the State of 
Maryland or the United States of America, or any 
agency or instrumentality of either. 
(1963, Ch. 269, 5 1; 1965, Ch. 515,s 1; 1981, Ch. 
202, 8 1) 

See. 19.101. Funds for persons displaced by 
acquisition. 

With respect to any land acquired under this 
subtitle, a portion of the acquisition price of which 
is contributed by the United States of America, 
the County Executive may negotiate and add to 
the purchase price a sum of money sufiicient for 
the relocation of persons displaced by mch acqui- 
sition in accordance with the terms and prov- 
siom as set forth in Public Law 91-646 of the 
United States of America !mown as "The Uniform 
Relocation Assistance and Real Property Acquisi- 
tion Policies Act of 1970." 
(C.B. 36, 1971) 

SUBTITLE 2. PARK LAND, OPEN SPACE 
AND 

NATURAL RESOURCE REGULATIONS* 

The purpose of this subtitle is to establish 
regulations providing for the public's safe and 

*Editor'snoM.B. 61,2004 repealed @ 19.201,19-20s 
19.211 of former, and added new 90 19.201, 19.20S19.211. 
Repealed former seetiom pertained to similar aubjeet matter 
and derived from C.B.'s 46, 1992; 94, 1996. 

peaceful use of County parks and park land; for 
recreational and educational benefit and enjoy- 
ment; and for the protection and preservation of 
the property, facilities and natural resources of 
the County. Park land and recreation programs 
conducted on park land are open for use by all 
memhem of the public regardless of race, religion, 
creed, color, sex, national origin, or disability. 
(C.B. 46, 1992) 

Sec. 19.201. Definitions. 

In this subtitle the following terms have the 
meanings indicated: 

(a) Deportment means the Howard County 
Department of Recreation and Parks. 

(b) D e p a m n t  o f i d  means an employee 
acting under the authority of the Director. 

(c) Director means the Director of the Depart- 
ment of Recreation and Parka or the 
Director's authorized designee. 

(d) Open space has the meaning set forth in 
title 16, subtitle 1 of the Howard County 
Code and is subject to the requirements of 
that subtitle. 

(e) Open space buffer means a portion of open 
space 12 feet in width which adjoins pri- 
vate property, as measured h m  the bound- 
ary line between the open space and the 
adjoining private property. 

(0 Pork pmperty means real and personal 
property which Howard County owns in 
fee simple or in which it holds a leasehold 
or easement interest and which is man- 
aged by the ~ e ~ a r t m e n t  for the use and 
benefit of the public for recreation, the 
protection of wildlife habitats, or the pro- 
tection of natural, scenic, or historical 
resources. Park property includes, with- 
out limitation, a County park, County 
pathway, open space pmperty purchased 
by or dedicated to the County, vegetation, 
soil, water, wildlife, a building or struc- 
ture and its contents, a sign, improve- 
ment, fixture, equipment, monument, his- 
toric artifact, statue, vehicle, or a boundary 
survey marker or monument. 
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(g) Stream means water, flowing in a definite 
direction in a channel with a bed and 
banks, and having a substantial degree of 
permanence, although flow may vary and 
in times of drought may cease for a period 
of time. A stream includes, without limi- 
tation, perennial or intermittent streams 
as well as drainage males which are 
loeated on park property. 

(h) Stream buffer m e a i  all land within 75 
feet of the bank of a stream which is 
located on park property. 

(i) Wetlands means any land located on park 
property which has been determined by 
the army corps of engineers or the Mary- 
land Department of the Environment to 
be regulated or jurisdictional wetlands, or 
determined by the soil conservation dis- 
trict to be regulated wetlands using Fed- 
eral and State standards. 

(i) Wetlands buffer means all land within 25 
feet of wetlands which is located on park 
property. 

(C.B. 61, 2004) 

Sec 19.202. Reserved. 

Editor's n o 6 M  promulgated by C.B. No. 46, 1992, 
there is no 5 19.202 iu this subtitle. 

Sec. 1920% Authority. 

The Director may adopt regulations to admin- 
ister the provisions of this subtitle pursuant to 
the requirements of title 2, mbtitle 1 of the 
Howard County Code, the "Administrative Proce- 
dures Act". 
(C.B. 61,2004) 

Sec. 192204. Hours of operation. 

(a) Park property shall be open to the public 
every day h m  sunrise to sunset, with the follow- 
ing exceptions: 

(1) If the Director has determined that park 
property should be closed for public safety, 
maintenance, construction or a speeial 
event, the Director may close park prop- 

erty to public entry by posting signs, or 
placing barricades in the vicinity of points 
of entry to the park property; or 

(2) The Diredor has permitted activities pur- 
suant to seetion 19.205 of this subtitle. 

(b) A person shall not be on park property 
between sunset and sunrise, except for: 

(1) Law enforcement personnel in the perfor- 
mance of their duties; 

(2) Department personnel in the performance 
of their duties; 

(3) Individuals authorized or accompanied by 
law enforcement or department personnel 
in the performance of their duties; or 

(4) Persons authorized by permit pursuant to 
section 19.205 of this subtitle. 

(C.B. 61, 2004) 

Sec. 192W. Permits. 

(a) Permits Generally. The Director is autho- 
rized to issue a permit for each activity set forth 
in this section. Unless a permit is obtained prior 
to the date of an activity, each activity set forth in 
this seetion is prohibited. A permit granted pur- 
suant to this sedion is subject to the following 
requirements: 

(1) In determining whether to grant a per- 
mit, the Director shall consider the follow- 
ing standards for review: 

(i) Whether the proposed activity will 
adversely impact the public health 
and safety or the maintenance or 
presemation of park property; and 

(ii) Whether the proposed activity can 
be acmmmodated by the size or 1c- 
cation of an availaide facility or park 
propertr, 

(2) The permit holder shall keep the permit 
on the premises at  all times and shall 
present the permit to department employ- 
ees or law enforcement officials upon re- 
quest; 

(3) The Director may require proof of insur- 
ance prior to approving an application for 
a permit; 
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(4) The Director is authorized to mess a fee 
for a permit to use a facility or park 
property; 

(5) The Diredor is authorized to impose con- 
ditions on the grant of a permit which are 
necessary to ensure that the public health 
and safety is preserved and to prevent 
damage, loss, or destruction of park prop 
erty; 

(6) A permitted activity shall be conducted in 
strict accordance with the requirements 
of this subtitle and with any conditions 
imposed on the grant of the permit; 

(7) A permitted activity is limited to the scope 
of the activity set forth on the permit 
application as well as any condition im- 
posed on the grant of the permit; 

(8) The Department may revoke a permit at 
any time for the violation of any condition 
on the grant of the permit, the use of 
misleading or fraudulent information in 
the permit application, or the violation of 
any local, State, or Federal law or regula- 
tion; and 

(9) The person or entity listed on the permit 
application shall reimburse the County 
for any and all costs caused by loss, dam- 
age, destruction, or removal of park prop 
erty as well as any c& of cleanup be- 
yond routine maintenance performed by 
the Department. 

(b) Reserved Use of Park Pmperty. The Direc- 
tor may issue a permit to reserve an athletic field, 
recreation building, gmup picnic area, pavilion, 
camp site, camp fire, or other park property or 
facility for the exclusive use of the individual or 
group designated on the permit. In addition to the 
requirements of subsection (a) of this section, a 
permit to use park property is subject to the 
following conditions: 

(1) A picnic area which is not available for 
reservation is operated on a "fist come, 
first served basis"; 

(2) The facility or park property applied for 
shall be available and appropriate for the 
purpose specified in the permit; and 

(3) A permit resenring a facility or park prop 
erty entitles the permit holder to its ex- 
clusive use on the date and time specified 
on the permit. 

(c) Activities Requiring a Permit. Unless a per- 
mit for the activity is obtained prior to the date of 
the activity, the following activities are prohib- 
ited: 

(1) Aircmft. Using an aircraft, helium or hot 
air balloon, hang glider, ultra-light air- 
craft, parachute, or any other person- 
operated aircraft on park property; 

(2) Alcoholic bevemges. Consuming or pos- 
sessing alcoholic beverages on park prop 
erty; subject to the requirements of sub- 
section (a) of this section, section 19.204, 
And the following conditions: 

(i) State laws regarding the use of alco- 
hol shall apply on park property; 
and 

(ii) The alcohol shall be wnsumed or 
pmsessed only within the specific 
facility or area designated on the 
permit; 

(3) Businesses. Conducting or soliciting a busi- 
ness, trade, or occupation on park prop 
erty including, without limitation: 

(i) The taking of a photograph, motion 
picture, or video tape for commercial 
or instructional use; 

(ii) The sale or offer for sale, hire, or 
lease of merchandise, a vehicle, air- 
craft, or watercraft; 

(ii) The training of an animal; or 

(iv) Except as provided by State law, 
commercial gambling; 

(4) Camping. Camping on park property in 
the area speci6ed in the permit; 

(5) Cutting or mowing. Cutting or mowing 
vegetation on park property; 

(6) Fires. Lighting and maintaining a fire, 
except in a charcoal gnll in a designated 
area provided by the Department and 
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subject to the requirements of subsection cluding, without limitation, an all-terrain 
(a) of this section and the following condi- vehicle, on a pathway, trail, or other 
tions: nonpaved area on park property; 

(i) The 6re shall be in continuous care (15) Signa. Erecting or posting a sign or notice 
and direction of a competent person on park property, including, without lim- 
over the age of 16; itation. an audio sien or notice such as  a 

(ii) The fire shall be thoroughly and 
completely extinguished, i.e., the coals 
shall be cold, before the permit holder 
leaves the site, and 

(iii) A recreational fire is subject to the 
approval of the Howard County De- 
partment of Fire and Rescue Ser- 
v i w  ; 

Fireworks. Subject to the requirements of 
the "Howard County Fire and Prevention 
Code" as set forth in title 17, subtitle 1 of 
the Howard County Code, possessing or 
discharging fireworka, pyrotechnics, am- 
munition, or other flammable or explosive 
devices on park property; 

Gmding. Conducting or causing the grad- 
ing, removal, or disturbance of soil, rocks, 
or minerals on park property; 

Herbicides or firtilizers. Applying a her- 
bicide, fertilizer, fungicide, insecticide, or 
other substance or chemical to park prop 
erty; 

Hunting. As permitted by applicable State 
or County law; hunting, trapping, or de- 
stroying wildlife on park property for the 
purpose of scientific study, environmental 
education, or wildlife management; 

Interference with the use of park property. 
Interference with the use of park prop 
erty, including, without limitation, block- 
ing a mad, path, or walkway, and a pa- 
rade or assembly held on park property 
shall be subject to the provisions of title 
14, subtitle 3 of the Howard County Code; 

Metal detectors. Use of a metal detector on 
park property; 

Models. Use of a model airplane, car, boat, 

talking machine, rekrder, or other audid 
visual device; 

(16) Soliciting. Subject to the requirements of 
title 14, subtitle 7 of the Howard County 
Code; soliciting for a contribution, dona- 
tion, or money on park property; 

(17) Storage. Storing material of any descrip 
tion on park property; 

(18) Structures. Subject to the requirements of 
title 3, subtitle 1 of the Howard County 
Code; ereding or building a structure on 
park property; 

(19) Watercraff. Use of a boat or other water- 
craft on a lake, stream, pond, or river on 
park property subject to Federal, State, 
and local regulation@ governing the use, 
operation, and safety of the watermatt; 
and 

(20) Weapons. Carrying, pmesbg, or discbarg- 
ing a firearm, bow, dart, knife, or any 
other dangeroua weapon on park prop 
erty; subject to the requirements of sub- 
section (a) of this section, section 19.204, 
and the following: 

(i) The pennit is applicable only in an 
area of park property designated for 
such purpose; and 

(ii) Unauthorized weapons shall be con- 
fiscated. 

(C.B. 61, 2004) 

See. 19206. Traffic; vehicles; parking. 

(a) General Prouiswns: 

(1) Tr&c laws and parking regulations a p  
plicable on public roads in the County are 

or rocket on park property; applicable on park property. 

(14) Self-propelled motorized whicles. Operab (2) The use of roads within park property is 
ing a self-propelled motorized vehicle in- subject to regulations of the Department. 
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(3) The Director may close roads within park 
property as necessary. 

(b) Pedestrian Right-of-way. In all instancee, a 
pedestrian shall have the right-of-way witbin 
park property. 

(c) Speed Limits. Unless a different sped  limit 
is posted, the speed limit for a motor vehicle 
within park property is 15 miles per hour. 

(d) Roadways Open to Motor Vehicles. Except 
for a County maintenance vehicle, emergency 
vehicle, or police vehicle, a person shall operate a 
motor vehicle within park property only on a mad 
or street with public access. A person shall not 
operate an all-terrain vehicle or a gekart on a 
road or street within park property. 

(e) Vehicle Repair. Except for an emergency 
repair, a person s h d  not repair or perform main- 
tenance on a vehicle within park property. 

(0 Parking Regulations. A person shall not 
stop, stand, or park a motor vehicle on park 
property if the motor vehicle is located: 

On or obstructing the entrance to an ac- 
cess road; 

On or obstructing the entrance to a bike 
path, walking path, or bridle path; 

On a pathway or mad during those hours 
when park property is not open to the 
public; 

Unless specifically directed by authorized 
department personnel or police, on any 
grass area; or 

Unless specifically directed by authorized 
department personnel or police, where 
the motor vehicle will injure any form of 
vegetation. 

(g) Impoumfment of Vehicles. An illegally parked 
or abandoned motor vehicle may be towed £ram 
park property and impounded a t  the owner's 
expense in accordance with the provisions of title 
21, subtitle 2 of the Howard County Code. 
(C.B. 61, 2004) 

Sec. 19207. Regulation of recreational ac- 
tivities. 

The following recreational activities a n  re- 
stricted to designated areas of park property and 
may be subject to additional requirements. 

Bicycling. Aperson shall operate a bicycle 
on park property in accordance with the 
following requirements: 

(1) A person may operate a bicycle on a 
road within park property; 

(2) A person may operate a bicycle on a 
pathway or trail designated for bicy- 
cle riding, 

(3) The maximum speed limit on a trail 
or pathway is ten miles per hour; 

(4) A trail is subject to regulations set 
forth in title 21, subtitle 12 of the 
transportation article of the Anno- 
tated Code of Maryland; 

(5) Children 16 years of age or younger 
shall wear an approved safety hel- 
met when operating a bicycle on 
park property, as provided in title 
21, subtitle 4 of the Howard County 
Code; 

(6) A person operating a bicycle shall 
use a "bike lane" wherever available; 

(7) Except when passing, a person oper- 
ating a bicycle or a pedestrian shall 
keep to the right; 

(8) A person operating a bicycle shall 
alert other trail users before pass- 
ing; 

(9) A person operating a bicycle shall 
always yield to a pedestrian; and 

(10) A person operating a bicycle shall 
yield to vehicular traffic at  intersect- 
ing madways. 

Fishing. A person may fish only in a 
designated area and in compliance with 
State and other applicable laws. 

Horseback Riding. A person may ride a 
horse only in a designated area or on a 
designated trail. 
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(dl Picnicking. A person may picnic only in a 
designated area. 

(el R d k r  Skating; In-Line Skating; Sknte- 
boarding. A person may roller skate, in- 
line skate, or skateboard on a pathway or 
sidewalk. A person shall not roller skate, 
in-line skate, or skateboard on a road, 
parking area, or multipurpose recreational 
surface, including, without limitation, a 
basketball court, tennis court, or racqueb 
ball wurt. 

(0 Swimming; Water Sports. A person may 
swim or engage in other water sports only 
in an area designated for water activities 
and only during the hours speciiied. 

(g) Winter Sports. While on park property, a 
person sball not: 

(1) Use a snowmobile; or 

(2) Skate or walk on ice 
(C.B. 61,2004) 

Sec. 1924B. Regulation of conduct. 

(a) Depositing Refuse Generated m-site. Aper- 
son ahall not deposit refuse generated off-site 
onto park property. 

(b) Domesticated Animals. The provisions of 
title 17, subtitle 3 of the Howard County Code 
shall apply to a domesticated animal on park 
property. In addition, the following requirements 
shall apply: 

(1) A person shall not graze, house, or leave 
unattended an animal on park property; 
and 

(2) A domesticated animal is prohibited at  all 
times in an area of park property that is 
posted to prohibit animals. 

(c) Encrmchments. Without first obtaining a 
permit pursuant to seetion 19.205 of this subtitle, 
a private encroachment is prohibited on park 
proprty. An encroachment shall include, without 
limitation, a fence, wall, dog run, dog house, 
storage structure, driveway, compost pile, swim- 
ming pool, tree house, playhouse, wood pile, gar- 
den, play equipment, tv or radio reception device, 
or any other device, structure, refuse, or material. 

(d) Entrance and Exit. A person shall enter 
and exit park property at  an officially designated 
entrance and exit. 

(e) Indecent Conduct. While on park property, 
a person shall not: 

(1) Be nude or indecently expose themselves; 

(2) Engage in a sexual a d ;  or 

(3) Urinate or defecate except in a designated 
facility. 

(0 Interfererrce with Duties of County Person- 
nel. A person shall not interfere with a County 
employee on park property acting in the course of 
their official duties. 

(g) Interference with Other Individuals on Park 
Pmperty: 

(1) Interference with thepublie. Apeiaonshall 
not obstruct, delay, or interfere with the 
h e  movements of any other individual, 
seek to coerce or physically disturb any 
other individual, or hamper or impede the 
oonduct of any authorized business or 
activity on park property. 

(2) Use without permit. A person that does 
not hold a permit to use park property 
which requires a permit shall vacate the 
property upon the arrival of the permit 
holder. 

(3) Order to vaeate. A user of a park property, 
including a permit holder, shall immedi- 
ately cease an activity and vacate the 
premises if so instructed by department 
officials for reasons of public safety or to 
prevent potential damage to park prop 
erty or a park facility. 

(h) Lost Objects. A lost object found on park 
property shall be t m e d  over to a department 
official and may be recovered by showing proper 
photo identification. A lost object shall be held by 
the Department for a period of 30 days after 
which time it will be turned over to the Police 
Department for disposition pursuant to the pro- 
visions of title 4, subtitle 3, of the Howard County 
Code. 
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(i) Noise. A person shall not play an audio 
device or create excessive noise so as to disturb 
the peace. 

6)  %&ism. While on park property, a per- 
son shall not: 

(1) Interfere with, encumber, obstruct, dam- 
age, destroy, or render dangerous, any 
drive, path, trail, walk, dock, fence, wall, 
bridge, bench, play equipment, structure, 
improvement, or plant on park property; 

(2) Disturb the public peace; or 

(3) Hinder or obstruct the proper use of a 
restroom, concession stand, or other p u b  
lie structure on park property. 

(C.B. 61, 2004) 

Sec. 19.209. Environmental protection. 

(a) Mowing Open Space: 

(1) Mowingan open space buffer. Unless mow- 
ing is prohibited by the provisions of para- 
graph (2) below, an owner of private prop- 
erty whose property adjoins open space 
may mow the open space buffer. 

(2) Restrictions on mowing an open space 
buffer. An adjacent property owner shall 
not mow the open space buffer if: 

(i) There is a tree, shrub, or other woody 
vegetation on the open space buffer, 

(ii) The open space buffer includes land 
which is within 75 feet of a stream, 
pond, stormwater management facil- 
ity, river, or floodplain; 

(iii) The open space butfer includes land 
which is within 25 feet of a wetland; 

(iv) The open space buffer contains slopes 
of 25 percent or greater; or 

(v) The Department has prohibited mow- 
ing in that specific location. 

(3) Applicatwn of chemiarls. Without first 
obtaining a permit pursuant to section 
19-205 of this subtitle, the property owner 
shall not apply a herbicide, insecticide, 
fertilizer, fungicide, or other chemical or 
material to the vegetation on the open 
space buffer. 

(4) Liability of property owner. A property 
owner who mows an open space buffer is 
deemed to have relieved the County of all 
liability for accidents, injuries, or prop 
erty damage related to or arising from 
such mowing. 

(5) Limits on maintenance activity. Except for 
mowing as set forth in this subsection and 
other activities permitted by the County 
pursuant to a written maintenance agree- 
ment, a private citizen shall not perform 
maintenance activity in an open space 
buffer. 

(b) Detrimental to Natuml Resources and Ec- 
osystem. A person shall not conduct an activity 
which is detrimental to the natural resources and 
ecological function of park property, interferes 
directly or indirectly with the use of park prop 
erty, or is harmful to human, animal, plant, or 
aquatic life on park property. 

(c) Grading or Disturbance. Without first ob- 
taining a permit pursuant to section 19.205 of this 
subtitle, a person shall not conduct or cause the 
grading, removal, or disturbance of soil, roeks, or 
minerals. 

(d) Cutting or Mowing Yegetation. Without first 
obtaining a permit pursuant to section 19.205 of 
this subtitle, a person shall not condud or cause 
the cutting, mowing, removal, or disturbance of 
all or part of any live or dead tree, shrub, grass, or 
other form of vegetation. 

(e) Co&mi&n. A person shall not throw, 
cast, lay, drop, deposit, leave, spill, pour, dump, 
discharge, dispose of, or otherwise place any mat- 
ter, substance, thing, liquid, or solid onto or into 
any park property, in any storm drain, sewer, or 
other device which drains onto park property, or 
in waters within or which run into park property. 
This shall include the application of a herbicide, 
fertilizer, fungicide, insecticide, or other sub- 
stance on park property without having k t  
obtaining a permit £rom the Director pursuant to 
section 19.205 of this subtitle. 

(0 Disturbing Vietatwn within Stream or 
Wetland Buffer. A person shall not mow, cut, 
remove, dump, deposit, or otherwise disturb veg- 
etation within a stream or wetland buffer or a 
floodplain located on park property. 
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(g) Wildlifi. Without first obtaining a permit 
pursuant to sedion 19.205 of this subtitle, a 
person shall not: 

(1) Hunt or trap wildlife except for scientific 
study, environmental education, or wild- 
life management purposes; 

(2) Hunt with, carry, or possess a firearm on 
park property; or 

(3) Injure, destroy, or otherwise interfere in 
any way with wildlife or wildlife habitat. 

(h) Destruction; Disturbance. A person shall 
not deface, destroy, damage, injure, dishmb, befoul, 
dump upon, or in any way misuse or remove any 
part of PA property. 

(i) Planting on Park PmpeTty. A person shall 
not plant or cause the planting, seeding, or prop 
agation of vegetation on park property. 
(C.B. 61, 2004) 

Section 

19.204 
19.205tb) 
19.205(cXl) 
19.205(cX2) 
19.205(cX3) 
19.205(cX4) 
19.205(cX5) 
19.205(cX6) 
19.205(cX7) 
19.205(cX8) 
19.2OXcX9) 
19.2OXcXlO) 
19.205(cXll) 

Sec. 19210. Enforcement. 
(a) Generally. The Department may institute 

any action at  law or equity, including injunction 
or mandamus, to enforce the provisions of this 
subtitle. 

(b) Criminal Penalties. Aperson who violates a 
provision of this subtitle that is not already p m  
hibited by State or Federal law is guilty of a 
misdemeanor and upon conviction, ia  subject to a 
fine not exceeding $1,000.00 or imprisonment not 
exceeding 30 days or both. A person who violates 
a provision of this subtitle that is prohibited by 
State or Federal law, upon conviction, shall be 
subject to the fine, imprisonment, or both, as 
provided by State or Federal law. 

(c) Civil Penalties. Alternatively, and in ad&- 
tion to and concurrent with all other remedies at  
law or equity, the Department may enforce this 
subtitle pursuant to title 24, "civil penalties" of 
the Howard County Code. of this sub- 
title shall be the class of offense set forth as 
follows: 

Hours Of Operation 
Permits, Resewed Use of Park Property 
Permits, A i r d  
Permits, Alcoholic Beverages 
Permits, Businesses 
Permits, Camping 
Permits, Cutting or Mowing 
Permits, Fires 
Permits, Fireworks 
Permits, Grading 
Permits, Herbicides or Fertilizers 
Permits, Hunting 
Permits, Interference with the Use of Park Prop 

erty 
Permits, Metal Detectors 
Permits, Models 
Permits, Self-Propelled Motorized Vehicles 
Permits, Signs 
Permits, Soliciting 
Permits, Storage 
Permits, Structures 
Permits, Waterer& 
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Section 

19.205(cX20) 
19.206 
19.207(a) 
19.207(b) 
19.207(c) 
19.207(d) 
19.207(e) 

19.207(D 
19.207(gHl) 
19.207(g)(2) 
19.20Na) 
19.20qb) 
19.20%~) 
19.20Nd) 
19.20NeXl) 

19.2WeN2) 

19.208(eX3) 

19.2OND 

19.208(g) 

19.208(h) 
19.20Ni) 
19.2oNj) 
19.209(a) 
19.209(b) 
19.209(c) 

19.209(d) 
19.209(e) 
19.209tD 
19.209(g) 
19.209(h) 

19.209(i) 

Permits, Weapons 
Tra6ic, Vehicles, Parking 
Recreational Activities Bicycling 
Recreational Activities, Fishing 
Recreational Activities, Horseback Riding 
Recreational Activities, Picnicking 
Recreational Activities, Roller Skating, In-Line 

Skating, Skateboarding 
Recreational Activities, Swimming Water Sports 
Recreational Activities, Snowmobiling 
Recreational Activities, Walking or Skating on Ice 
Conduct on Park Property, Depositing Refuse 
Conduct on Park Property, Domesticated Animals 
Conduct on Park Property, Encroachments 
Conduct on Park Property, Entrance and Exit 
Conduct on Park Property, Indecent Conduct, 

Nudity 
Conduct on Park Property, Indecent Conduct, 

Sexual Activity 
Conduct on Park Property, Indecent Conduct, 

Urination 
Conduct on Park Property, Interference with Du- 

ties of County Personnel 
Conduct on Park Property, Interference with Other 

Individuals 
Conduct on Park Property, Lost Objects 
Conduct on Park Property, Noise 
Conduct on Park Property, Vandalism 
Environmental Protection, Mowing Open Space 
Environmental Protection, Activities Detrimental 
Environmental Protection, Grading or Distur- 

bance 
Environment Protection, Cutting or Mowing 
Environmental Protection, Contamination 
Environmental Protection, Disturbing Buffers 
Environmental Protection, Wildlife 
Environmental Protection, Destruction of Prop 

erty 
Environment Protection, Planting 

C b  Offense 

A 
E 
E 
D 
E 
E 
E 

D 
B 
D 
A 
C 
A 
E 
B 

B 

E 

B 

B 

E 
B 
A 
A 
A 
A 

A 
A 
A 
A 
A 

A 

(d) Each day that a violation continues is a individual for costs incurred by the County in 
separate violation. restoring, repairing, replacing, removing an en- 
1C.B. 61,2004) croachment, or otherwise mitigating the loss of or 

damage to park property. 
Sec. 19.211. Restitutioa (C.B. 61,2004) 

Howard County may seek a court order auth* 
rizing the County to obtain restitution from any 
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SUBmLE 3. RESERVED* 

S#3llTLE 4. CAPZTAL BUDGET 
PROJECT 

Sec. 19.400. Notice of proposed annual rec- 
reation and parks capital pro- 
Bram- 

(a) Prior to the submission of the proposed 
capital program for recreation and parks to the 
Planning Board, the Recreation and Parka Board 
shall hold a public hearing on the proposed pro- 
gram for the next succeeding fiscal year. Such 
hearing shall be held not later than 30 days prior 
to the date of submission of the program to the 
Planning Board. 

(b) The Department of Recreation and Parks 
shall set forth each project, except school-park 
combined sites, in the program for the next suc- 
ceeding fiscal year on the latest set of State 
Department of Assessment tax maps, and thereby 
determine in a reasonable and prudent manner 
the identity of the owners of the land which may 
be affected by the proposed project. The Depart- 
ment of Recreation and Parks shall prepare a 
notice to be sent to each property owner, such 
notice to be sent by certified mail, and shall be 
mailed 15 days prior to the date of the hearing. 

(c) The notice to the property owner shall 
identify the proposed project and the estimated 
acres involved and shall indicate that the prelim- 
inary outline of the proposed project indicates 
that a portion of the land of the addressee may be 
affected by the project, and that the project will be 
presehted by the Recreation and Parks Board a t  
the hearing, and the time and place of the hearing 
shall be set forth in the notice, and that the 
preliminary project map may be reviewed in the 
Office of the Department of Recreation and Parks. 

*Editor'$ n o M u b t i U e  3, 'Historical Landmarha and 
Sites Board,' $4 19.3CHL19.304, was repealed by C.B. 66, 
1989. See $+ 6.334, 6.500. The subtitle was formerly derived 
from C.B.'s 1, 1970; 47. 1979; 2, 1981. 

(d) A notice shall be published for two sua;es 
sive weeks prior to the hearing date in two 
newspapers published in the County, such notice 
to set forth the purpose, place, date and time of 
the hearing. 
(C.B. 52, 1972) 

SUBTITLE 5. PUBLIC RECREATION ON 
PRIVATE LANDS 

Sec. 19600. Purpose. 

The purpose of this subtitle is to provide for the 
regulation and safety of certain private lands in 
Howard County which are available for the com- 
mon use of the public for park and recreational 
PurpoW. 
(C.B. 28, 1979) 

See. 19.501. Definitions. 

(a) Alcoholic beuemge means a liquid beverage 
containing 0.5 percent or more of alcohol by 
volume. 

6) Director means the Director of the Howard 
County Department of Reereation and Parks. 

(c) Landowner means the owner or lessee of an 
open space area and the agents of the owner or 
lessee. 

(d) Open space area means either: 

(1) Real and tangible personal property that 
qualified for tax credits under section 
9-315 of the Tax-Property Article of the 
Annotate$ Code of Maryland; or 

(2) Other land owned and speci6cally desig- 
nated for the common use of the public for 
recreational purposes and found accept- 
able for public use by the Director. 

(el Recreational purpose means the following, 
or any combination of the following: fishing, swim- 
ming, boating, camping, picnicking, hiking, na- 
ture study, athletic sporting events, live musical 
and nonmusical performances, film showings, 
horseback riding, and viewing or enjoying his- 
toric, archeological, scenic or scientific sites. 
(C.B. 28, 1979; C.B. 22, 1985) 



Sec. 19.502. Request, designation and rev* 
cation of open space areas. 

(a) The Diredor is authorized to and shall 
designate an open space area upon the request for 
such designation by the landowner, provided that 
the landowner files a plat of the parcel(s) for 
which the request is made, and provided the 
property shown thereon qualifies for tax credits 
under article 81, section 9%) of the Annotated 
Code of Maryland. 

(b) The Director ia authorized to and may 
designate an open space area upon the request for 
euch designation by the landowner, pmvided that 
the landowner files a plat of the parcel(s) for 
which the request is made, and provided the land 
owned and specifically designated for the common 
use of the public for recreational purposes is 
found acceptable for public use by the Director. 

(c) Within 15 days of receipt of a request 
hereunder, the Diredor shall cause a security 
s w e y  of the property to be conducted by the 
Police Department, and shall wmmunicate such 
survey to the landowner. If the said property is 
accepted for designation as an open space area, 
such approval shall be communicated to the land- 
owner within 15 days of receipt of the request 
h m  landowner. If the said property is not ac- 
cepted for designation as an open space, such 
nonacceptance shall be communicated tb the land- 
owner within 15 days of receipt of the requeat 
from the landowner and the Director shall set 
forth the reasons for nonacceptance in a written 
decision and order to the landowner. The land- 
owner may, within ten days aRer receipt of the 
Director's decision and order of nonacceptance, 
enter an appeal in aceordance with the Howard 
County Administrative Procedures Act andlor may 
appeal to the Board ofAppeals within 30 days the 
decision and order of the Director in accordance 
with the rules of procedure of the Board of A p  
peals. 

(d) The Director may, for good cause, revoke an 
open space area designation authorized by this 
section by delivering to the owner written notice 
of revmation at  least 30 days before the revoca- 
tion becomes effective. The owner may, within ten 
days aRer the receipt of a notice of revocation, 
enter an appeal in accordance with the Howard 

County Administrative Procedure Act. The land- 
owner may, within 30 days, also appeal the dec- 
sion and order of the Diredor in accordance with 
the rules of procedure of the Board of Appeals. 

(el The landowner may revoke an open space 
area designation by delivering written notice to 
the Director at  least ten days before the revoca- 
tion becomes effective. 
(C.B. 28, 1979) 

Sec. 19.603. Effect of designation or owner- 
ship responsibilities, rights and 
County responsibility. 

The designation of an open space area for 
recreational purposes shall not relieve the land- 
owner of any responsibility in connection with 
ownership of the land; nor shall it prohibit the 
landowner h m  exercising dominion and control 
over the land; nor shall it impose upon Howard 
County any additional responsibility or privilege 
based solely upon the designation except as re- 
lated to the enfomementof provisions set forth in 
this subtitle. 
(C.B. 28, 1979) 

Sec. 19604. Rules, regulations and prohib- 
ited activities. 

The following activities are prohibited in open 
space areas: 

(a) Hunting. 

(b) Fortune-telling. 

(c) Possessing any firearm, rifle, shotgun, 
revolver, pistol, air gun, air rifle or any 
similar mechanism by whatever name 
known which is designed to expel a pro- 
jectile through a barrel by the action of 
any explosive gas, compressed air, spring 
or elastic. Police 05icers are authorized 
to seize such mechanisms and deliver 
them to the Police Department for d i s p  
sition as provided in section 19.509 of this 
subtitle. 

(d) Discarding of any lighted match, cigar, 
cigarette or other burning object on or 
against any structure, boat, vehicle or 
enclosure, or under any tree or in under- 
brush or grass. 

RECREATION AND PARKS P 19.504 
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Putting any substance into the water of (r) Posse6sing an alcoholic beverage in an 
the open space area, directly or via the open or previously opened container. 
storm drainage system, which pollutes or 
may pollute the waters. 

Depositing any garbage, refuse, waste, 
foodstuffs, paper or other litter or obnox- 
ious material, except in receptacles or pits 
provided for the puspose. 

Throwing or breaking of glass or crockery. 

Removing or destroying any tree, flower, 
fern, shrub, rock or other plant or min- 
eral. 

Camping. 

Using private boats powered by hydrocar- 
bon fuels or eledric engines, except for 
boats used by the Police Department, the 
Fire Department or the landowner. 

Selling, offering for sale, or leasing mer- 
chandise. 

Kindling, building, maintaining or using 
a fire in places other than those provided 
or designed for that purpose. Every fire 
must be continuouily under the care and 
direction of a competent person over 16 
years of age. Before it is abandoned, a fire 
must be thoroughly extinguished. The 
building or starting of a 6re may be p m  
hibited by a Police Officer if a fire danger 
warrants such action. 

Erecting and posting of advertising signs 
and notices. 

(s) Using bows and arrows. 
(C.B. 28, 1979; C.B. 22, 1985) 

Sec. 10.506. Special permits. 

(a) Landowners may issue a speeial permit for 
the use of open space areas, which authorize 
individuals or groups to conduct or participate in 
activities otherwise prohibited by any of the pro- 
visions of sections 19.504 and 19.506 of tbis 
subtitle. Activities which may be authorized are: 
possession of an alcoholic beverage in an open or 
previously opened container; camping; hindling, 
building, maintaining or using a 6re; using mu- 
sical instruments, loudspeakers, radios and s h  
reos; selling, offering for sale, or leasing merchan- 
dise; ereding and posting of advertising signs and 
notices; using bows and arrows. 

(b) Landowners shall deliver to the Police De- 
partment copies of all special permits at  least 48 
hours in advance of the function for which they 
are issued. 

(c) A special permit must be carried by an 
individual who is present on the open space area 
for which the special permit is issued. 

(d) A special permit must be displayed to Po- 
lice Officers upon demand. Failure to display a 
special permit upon demand shall authorize Po- 
lice Officers to order the activity to cease and to 
order participants to leave the property and shall - - .  
also authorize the police to arrest any of the Using musical instruments, loudspeak- participants, 

em, radios, stereos, and similar devices 
when used for the purpose of attracting (e) When authorizing the possession of an al- 
attention for advertising of any type, or coholic beverage, the landowner require 
when the resultant noise violates the noise that: 
regulations of the State Department of 
Health and Mental Hygiene. (1) The applicant be 21 years of age; and 

Grazing or herding of cattle, horses, sheep, (2) The applicant agree to ensure that no one 
goats or any other animals. under 21 vears of aee will consume a l e  - - 
Mowing dogs to run without being under holic beverages. 

the control of a responsible person. 
(0 Nothing in this section shall remove from - 

Using motorized vehicles, as provided in the landowner or ultimate beneficiary the require- 
section 19.508 of this subtitle. ment to obtain additional State or local permits as 
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may be required, nor shall this section permit 
uses otherwise prohibited by zoning or other laws. 
(C.B. 28, 1976; C.B. 22, 1985) 

Editor's note-Although not specifically addressed by 5 3 
of C.B. 22, the inelusion of a new subsection (e) implicitly 
redesignated existing subseetian (4 as (0. 

Sec. 19.506. Hours of operation 

(a) Open space areas shall be open to the 
public from 6:00 a.m. to 10:OO p.m. each day, and 
they shall be closed to the public except during 
said time unless otherwise posted. 

(b) No person shall enter upon open space 
areas when they are closed to the public. 
(C.B. 28, 1979) 

Sec. 19.507. Admission to events. 

(a) No person may make use of or gain admis- 
sion to, or attempt to make use of or gain admis- 
sion to, open space a r e a  for the use of which a 
charge is made by the landowners unless the 
person pays the fixed charges or price of admis- 
sion. 

(b) No pereon may make use of or gain admis- 
sion to, or attempt to make use of or gain admie 
sion to open space areas for which a permit is 
issued to a group or organization unless the 
persan is a member of the group or organization 
and complies with all other criteria established by 
the permits. 
(C.B. 28, 1979) 

Sec. 19.508. Prohibition of motorized vehi- 
cles in open space areas. 

(a) Motorized vehicles shall not be driven or 
parked upon open space areas except in those 
areas which have been appropriately designated 
or in those areas which are customarily used for 
such purposes and at  such times as allowed. 

(b) Police Officers are authorized to impound 
vehicles which are in violation of this section. All 
expenses of impoundment, storage, and preserva- 
tion shall be borne by the owner of the vehicle. 

(c) ThiS section shall apply to all motorized 
vehicles powered by hydrocarbon fuels or electri- 
cal motors, including, but not limited to automo 
biles, trucks, self-contained campingvehicles, m o  

torcycles, motorized bicycles, and all-terrain 
vehicles except those owned or operated by the 
Police Department, the F i e  Department or the 
landowner. 
(C.B. 28,1979; C.B. 22,1985) 

See. 19.509. Disposition of firearms, etc. 

The Police Department shall dispose of all 
firearms, rifles, air gum, air rifles and similar 
mechanisms seized as follows: 

The Police Department may return the 
mechanism to the owner or may notify the 
owner that helshe may apply within 30 
days to the Police Department for a re- 
view to determine whether the owner 
knew or should have known that the 
mechanism was within hisher possession 
within an open space area. 

Upon timely receipt of an application, the 
Police Department shall hold an informal 
review, not subject to the Howard County 
Administrative Procedure Ad,  on the mat- 
ter of whether the owner knew or should 
have known that the mechanism was pas- 
sessed within an open space area. 

If, after review, the determination of the 
Police Department is favorable to the 
owner, the mechanism shall be released to 
the owner, unless it is needed as evidence 
in a criminal case or investigation, in 
which event it shall be promptly returned 
upon the final conclusion of the case or 
investigation. 

If, after the review, the determination of 
the Police Department is the owner h e w  
or should have h o w n  that the mecha- 
nism was possessed within an open space 
area, the mechanism shall be deemed to 
be forfeited to the County. The owner 
shall be so notified at  hismer last known 
address and within 30 days thereafter 
hehhe may petition the District Court of 
Maryland for release of the mechanism. 
The County Solicitor shall represent the 
County in said action. 

In the event that the owner is not ascer- 
tained and located pursuant to the in- 



quiry and investigation by the Police De 
partment, or in the event that the forfeiture 
determination is not contested within 30 
days, the mechanism shall be forfeited to 
the County without further proceedings. 

(C.B. 28, 1979;'C.B. 22,1985) 

Sec. 19.510. Authority of landowner to close 
open space areas. 

The landowner is permitted to close portions of 
open space areas by posting a notice thereof or 
otherwise providing notice, and thereafter, said 
portion shall be closed to the public and no person 
shall enter upon said portions of open space 
areas. 
(C.B. 28, 1979; C.B. 22, 1985) 

Sec. 19.511. Authority of police. 

(a) The Police Department is empowered to 
police the use of open space areas in accordance 
with the rules and regulations of this subtitle. 

(b) AU persons who are present upon open 
space areas shall comply with lawful orders of the 
police governing the use of the open space areas 
and their eonduct upon such areas. 
(C.B. 28,1979) 

Sec. 19.612. Regulatory authority of land- 
owner. 

Landowners are empowered to regulate the use 
of open space areas in aunrdance with this sub- 
title. 
(C.B. 28, 1979; C.B. 22, 1985) 

Sec. 19.513. Discrimination prohibited in 
open space area: 

No person shall be denied the use of a desig- 
nated open space area solely because of discrimi- 
nation based on race, creed, religion, physical or 
mental handicap, color, sex, national origin, age, 
occupation, marital status, political opinion, sex- 
ual orientation or personal appearance. 
(C.B. 28, 1979) 

Sec. 19.514. Posting of signs. 

Landowners shall p a t  signs on each desig- 
nated open space area, which identify the area as 
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privately owned open space designated for public 
use. The signs may list activities prohibited or 
restricted by this subtitle. 
(C.B. 28, 1979; C.B. 22, 1985) 

Sec. 19.615. Penalties. 

(a) Criminal Penalties. Any person who vio- 
lates the provisions of subsections (a), (c), (h), (r), 
and (9) of section 19.504, "rules, regulations and 
prohibited activities"; section 19.505, "special per- 
mits"; section 19.506, '%ours of operation"; and 
sedion 19.510, "authority of landowner to close 
open space areas," of this subtitle shall, upon 
conviction, be found guilty of a misdemeanor and 
may be lined up to $500.00 or imprisoned for up to 
30 days in the Howard County Detention Center, 
or both fined and imprisoned. 

(b) Civil Penalties: 

(1) Enforcement. Alternatively or in addition 
to and concurrent with all other remedies, 
the Police Department may enforce the 
provisions of the following sections and 
subsections with civil penalties pursuant 
to the provisions of title 24, "Civil Penal- 
ties," of the Howard County Code. Each 
day that a violation continues shall be a 
separate offense. 

Section 19.505, "special permits." 

Section 19.506, '%ours of operation." 

Seetion 19.507, "admission to events." 

Section 19.508, 'behicles." 

Section 19.510, "authority of land- 
owner to close open space areas." 

Section 19.513, "discrimination prohib- 
ited in open space areas." 

(2) Classification of uiolatwns: 

(i) Class B offense. Violations of the 
following sectiom shall be Class B 
offenses: 

Section 19.507, "admission to 
events." 
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Section 19.513, "discrimination SUBTITLE 6. DEPARTMENT OF 
prohibited in open space areas." RECREATION AND P W *  

(ii) Class C offense. Violation of the fol- %. 19.800. ~~~~~~l prov~s~ons. 
lowing section shall be a Class C 
offen-- General provisions applicable to this depart- 

ment are set forth in subtitle 2, "~dministrkive 
Subsection O) of 19.504, Departments and Offices," of title 6, "County 

"rules, regulations and prohibited ac- Executive and the Executive Branch," of the 
tivities." Howard County Code. 

(iii) Class D offense. Violation of the fol- 
(C.B. 62, 1988) 

lowing shall be of- See.  19.601. Department of Recreation and 
fenses: 

Parks. 
Subsection (b), (0, (k), (m), (q) or (a) Head. The Diredor of Recreation and Parks 

19.504' "*es' regula- shall head the Department of Recreation and 
tions and prohibited activities." Parks. 

Section 19.505, "special permits." 

Seetion 19.506, "hours of opera- 
tion." 

Section 19.508, 'kehicles." 

Section 19.510, "authority of land- 
owner to close open space areas." 

(iv) Class E offense. Violation of the fol- 
lowing sections shall be Clam E of- 

(b) Qualifiations of Director of Recreation and 
Parks. The Director of Recreation and Parks shall 
be thoroughly trained and experienced in theory 
and practice relating to public recreation and the 
development, operation and maintenance of rec- 
reation facilities. The Director shall have had at  
least ten years of increasingly responsible experi- 
ence in recreation and parks administration, in- 
cluding a minimum of five years in a managerial 
msition. 

fenses: 
(c) Duties and Responsibilities: 

Subsections (d), (4 ,  (g), (i), (i), (n), 
(o), (p) and (r) of section 19.504, (1) The Department of Recreation and Parks 

"rules. redat ions and ~rohibited ac- shall be responsible for: 
, - 

tivities." 
(C.B. 28, 1979; C.B. 17, 1982; C.B. 22, 1985; C.B. 
32,1985; C.B. 39, 1988) 

If any portion, section, subsection, sentence, 
clause, or phrase of this subtitle is for any reason 
held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be 
deemed a separate, distinct, and independent 
provision and such holding shall not affect the 
validity of the remaining portion of this subtitle, 
it being the intent of Howard County that this 
subtitle shall stand, notwithstanding the invalid- 
ity of any portion, section, mbtitle, sentence, 
clause, hereof. 
(C.B. 22,1985) 

(i) The organization and conduct of rec- 
reation and parka programs; 

(ii) The development, operation and 
maintenance of parks and other rec- 
reational facilities; and 

(iii) The setting of fees for programs, 
which may include the establish- 
ment of a procedure for payment of a 
r e d u d  fee based upon a participant's 
financial ability to pay. 

(2) The Department of Recreation and Parks 
shall encourage the development of mop 
erative progr&ns and joint k e  of facilities 
with the Department of Education. 

*Editor's note-Subtitle 6, @ 19.600, 19.641, was added 
by $91 of C.B. 62,1988. Sedion 101 declared the bill effective 
July 1, 1989. 
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(3) Other duties and responsibilities. The De- (e) Duties and Responsibilities. The Recre- 
partment of Recreation and Parks shall ation and Parks Board shall carry out all duties 
perform such other functions as may be and responsibilities assigned to it by law: 
prescribed by directive of the County Ex- 

(1) Matters regarding public recreation. The 
ecutive or by law. Board of Recreation and Parks shall make 

(C.B. 62, 1988; C.B. 17, 1999) 
No-on 2 0fC.B. 17,1999, declared the bill effective 

recommendations to the County Exem- 

July 3,1999. tive and to the County Council relating to 
plans, policies and programs for: 

(i) Public recreation. 
SUBTITLE 7. RECREATZON AND PARKS 

BOARD' (ii) The organization of recreation mun- 
cils. 

Sec. 19.700. Recreation and Parks Board. 

(a) Geneml Provisions. General provisions a p  
plicable to this Board are set forth in subtitle 3, 
"Boards and Commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(b) Number of Members. The Recreation and 
Parks Board shall have seven members. 

(iii) The acquisition and development of 
land for public recreation and open 
space consistent with the general 
plan. 

(2) Other matters. At the directive of the 
County Executive or by resolution of the 
County Council, the Recreation and Parks 
Board shall review and make recommen- 
dations on any matter related to parks or 
recreation. 

(C.B. 62, 1988) 
(c) Selectwn of Members: 

(1) One member of the Board shall be the SUBTITLE 8. RESERVJCDI 
Chair of the Planning Board, or the Chair's 
designee. 

(2) One member of the Board shall be the 
Chair of the Board of Education, or the 
Chair's designee. 

(3) The remaining five members shall be res- 
idents of Howard County. 

The Planning Board member's term on the Ree- 
reation and Pmks Board shall be concurrent with 
that member's term of the Planning Board. The 
Board of Education member's term shall be con- 
current with that member's term on the Board of 
Education. 

(d) Executive Secretary. The Director of Recre- 
ation and Parks or the Director's designee shall 
serve as Executive Secretary of the Board and 
shall attend all meetings of the Board. 

'Editor's notPSubtitle I ,  5 19.700, was added by 5 92 of ?Editor's n o t e S e e t i o n  1 0fC.B. 73,2005 repealed former 
C.B. 62, 1988. Sedion 101 dedared the bill effective July 1, Subtitle 8, W 19.800, 19.801, in its entirety which pertained to 
1989. open space maintenance and derived fmm C.B. 117, 1991. 

[?be next page is 24771 



TITLE 20 

Sub. 1. 

sab 2. 
9ob. 3. 
Sub. 4. 
Sub. 5. 
Sub. 6. 
Sub. 7. 

Sub 8. 

Sub. 8. 
Sub. 10. 

TAXES, CHARGES, AND FEES* 

m~per tyTsr ; -  
. . tion, Credits, and Edo- 

men< $5 20.10(t20.141 
Pt I. Administration, OB 20.10@-20.103 
Fk IL Statewide Tar Credits, H 20.110--20.119 
F't. m. State-Authorieed Howanl County Tar Credits, H 20.12& 

20.129B 
Pr. IV RBal Property Tar Exemptions, $20.130 
Pt. V Enforcement, H 20.140,20.141 
Pt. VI. Public Schml Facilities Surcharge, 55 20.142, 20-143 
Personal Pmperty Taq §P 2020a--20.208 
Transfer Taq 6P 20300-20505 
Room aental Taq W 20.4cm-xl.407 
suil- EX=- ~ a q  BB 20-20607 
Utility C W e s  and Assessments, 08 20.600-20.617 
WaterlSewer C o n d o n  Fiaancing Pmgram, 00 20.700- 
20.706 
Shared Sewage Diepoaal Facilities Charges and Assess- 
ments, PO 20EOlb20804 
Refuee Collection CJmrge, 80 20S0&4O.S04 
Streetlight District Charges, 00 20.1000,20.1001 

'Editorb n o U . B .  38,1998 replace3 former tit. 20 ofthe Code in its entirety, and enacted a new tit. 20 to read as herein set 
out Former tit. 20 pertained to taxation and public credit. For a detailed history of the prwisione of former tit. 20, see the Code 
Comparative Tables. 
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SUBTITLE 1. REAL PROPERTY TAX; 
ADMINISTRATION, CREDllS, AND 

ENFORCEMENT 

PART I. ADMINISTRATION 

Sec. 20.100. Discount for prompt payment. 

The Diredor of Finance shall apply a discount 
of 0.5 percent to annual real property taxes paid 
on or before July 31 following the due date. 
(C.B. 38, 1998) 
State law refereno-Authority to pmvide dismunt for 

pmmpt payment, Ann. Code of Md., Tar-Property article, 
5 10-301. 

h. 20.101. Reserved. 

 editor'^ m G . B ,  22, 2000, effeetke August 8, 2000, 
repealed former Q 20.101, which pertained to red pmprts  
tares in arream, and derived fmm CB.  38, 1998. 

See. 24l.102. Penalty and interest for taxes 
in arrears. 

The Director of Finance shall impose a penalty 
of 0.83 percent per month or part of a month and 
interest of 0.67 percent per month or part of a 
month on real property taxes billed on or aRer 
July 1,1991, which are in arrears. 
(C.B. 38, 1998) 
State law referene&enalty charge on delinquent 

property tanee, Ann. Code of Md., Tax-Property article, P 1 4  
702; intereat on delinquent property taxes, Ana Code of Md., 
Tar-Property article, 6 14-603. 

See. 20.10s. Reserved. 

Editor's aote-CB. 22, 2000, effective August 8, 2000, 
repealed former 5 20.103, which pertained to semiannual 
payment of real property taxes, and derived fmm C.B. 38, 
1998. 

PART 11. STATEWIDE TAX CREDITS' 

Sec. 20.110. Statewide mandatory tax cred- 
its. 

(a) % Credits Contained in State Law. State- 
wide mandatory tax credits under title 9, subtitle 
1 of the tax-property article of the Annotated 

*State law referen-Mandatary atatewide tax credita, 
Ann. Code of Md., Tar-Propertg article, 5 9.101 et seq. 

Code of Maryland are in effect in Howard County 
without the necessity of action by the governing 
body of Howard County. 

(b) Homestead Property Tar Credit Percentage. 
The homestead credit percentage under section 
9-105 of the tax-property article is 105 percent. 
(C.B. 38, 1998) 

Sec. 20.111. Statewide optional tax cred- 
its-In general 

Statewide optional tax credits under the Tax- 
Property Article of the Annotated Code of Mary- 
land are in effect in Howard County upon enact- 
ment of local implementing legislation, which is 
contained in this part 111. 
(C.B. 38, 1998) 

State hw r e t e r e n M p t i o n a l p r o p r t y  tax aedita, Ann. 
Code of Md., %-Property article, 5 9-201 et seq. 

See. 20.112. Historically valuable, architec- 
turally valuable, or architectur- 
ally compatible structures. 

(a) Establishment of Historic % Credit PIW 
gmm for Qualified Expenses. In accordance with 
section 9-204 of the Tax-Property Article, Anno 
tated Code of Maryland, there is a Howard County 
Property Tax Credit in the amount of ten percent 
of the qualified expenses used for the restoration 
and preservation of an eligible historic property. 

(b) Definitions. In this d o n  the following 
tern have the meanings indicated: 

Certifiate of eligibildy means the order 
issued by the Commission to the owner of 
an eligible pmperty, which authorizes the 
Department of Fiaance to apply a historic 
tax credit to the eligible property. 

Commission means the Historic District 
Commission created under section8 6.324 
and 16.604 of the County Code. 

Eligible property means: 

(i) A structure that is listed on the 
Howard County Historic Sites Sur- 
vey and is designated by the Com- 
mission as historically significant; 

(ii) A structure eligible for inclusion in 
the Howard County Historic Sites 
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Survey, which is added to the survey 
prior to the final approval of a cer- 
tificate of eligibility; 

or other site features of an eli- 
gible property that is a historic 
cemetery. 

(iii) An existing principal structure 1 e  (iii) Eligible work does not include: 
cated within a local historic district a. New construction: 
in Howard County, which is deter- 
mined by the Commission to be of 
historic or architectural significance, 
or to be architecturally compatible 
with the historic structures in the 
district; or 

(iv) A cemetery, a t  least 50 years old, not 
operated as a businas, which is listed 
on the Howard County Cemetery 
Inventory under section 16.1303 of 
the County Code. 

(4) Eligible work means: 

(i) Work done on an eligible property: 

b. Interior finish work that i6 not 
necessary to maintain the struc- 
tural integrity of the building; 
or 

c. Landscape maintenance or new 
landscape plantings. 

(5) '&&ifid expenses: 

(i) The amount of money paid by the 
owner of an eligible property to a 
licensed contractor for eligible work, 
or for materials used to do eligible 
work. 

(ii) In order to be e l i ~ b l e  for a tax credit - - -  ~ 

a. In complianoe with the rules under this section, qualified expenses 

adopted by the Commission un- must be $500.00 or greater. 

der subsection 16.60Hd) of the (6) Routine maintenance. Work that qualifies 
County Code; as routine maintenance under section 

b. After the owner receives initial 16.601 of the County Code. 

approval of an application for a (c) Procedures: 
certificate of eligibility; and 

(1) The owner of an e b b l e  property may 
c. In conformity with the applica- apply to the Commission for a historic tax 

tion for which initial approval credit for qudilied expenses. The applica- 
was given. tion shall be in the form and accompanied 

(ii) Eligible work includes: by additional information that the Com- 
mission, by rule, requires. 

a. The repair or replacement of 
exterior features of the struc- (2) The Commission shall give initial ap- 

ture; proval of a certificate of eligibility: 

b. Work that is necessary to main- 
tain the physical integrity of 
the structure with regard to 
safety, durability, or weather- 
proofing; 

c. Maintenance of the exterior of 
the structure, including rou- 
tine maintenance as defined in 
seetion 16.601 of the County 
Code; and 

d. Repair or maintenance of d t -  
ing gravestones, walls, fencing, 

(i) Ifit determines the property to be an 
eligible property; 

(ii) If it determines that the proposed 
work is eligible work; and 

(iii) If the eligible property is within a 
historic district, any required certif- 
icate of approval under sedion 16.603 
of the County Code has been issued 
for the work. 

(3) Upon completion of the work, the owner 
shall submit to the Commission documen- 
tation that the work was done in accor- 
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dance with the initial approval of the 
certificate of eligibility and shall docu- 
ment all qualified e p n s e s .  

(4) The Commission shall review the applica- 
tion, the initial approval, and the docu- 
mentation. 

(5) At a public hearing, the Commission shall 
give final approval of the certificate of 
eligibility and shall determine: 

(i) What work is eligible work; and 

(ii) The dollar amount of qualified ex- 
penses for the work. 

(6) The dollar amount of qualified expenses 
and the amount of the tax credit shall be 
entered on the certificate of eligibility. 

(7) An owner who is denied all or part of a tax 
credit by the Commission may appeal the 
denial to the circuit court of Howard 
County. 

(8) After 6nal approval by the Commission, 
the Commission shall forward the certifi- 
cate of eligibility to the Department of 
Finance. 

(9) (i) The Department of Finance shall 
grant the tax credit for the tax year 
immediatelv follow in^ the year in 
which the &rtificate of eligibility is 
received by the Department. 

(ii) If the amount of the tax d t  under 
this section exceeds the amount of 
the Howard County Real Pmperty 
Tax, any unused portion of the tax 
credit shall be carried forward for up 
to four tax years. 

(d) Certificate Runs with Property. Acertificate 
of eligibility runs with the property, and change in 
ownership does not result in the lapse of a tax 
credit granted under this section. 

(e) Applicnbility outside Historic District: 

(1) For property not located in an official 
local historic district, the certificate of 
eligibility establishes tax credit eligibility. 

(2) Work not done in accordance with initial 
approval of a certificate of eligibility does 
not qualify for a historic tax credit, but 

otherwise is not subject to subsection 
1 6 . W a )  of the County Code regarding 
commission approval or section 16.610 of 
the County Code regarding enforcement. 

(C.B. 38, 1998; C.B. 71,2003, 8 1) 
State law reference-Tax credit for histoneally valuable, 

arrhitehualb valuable. or architechrally wmmtible s h e -  

t m ,  A- Code of bid., ~ a . - ~ r n p e r t y  &&, 69.204. 

Sec. 20.113. Restorations and rehabilitations 
of historic o r  heritage propee  
tie% 

(a) Establishment of Historic Tax Credit Pro- 
gram for Increase in Assessed Value. In a m r -  
dance with 8 9-204.1 of the Tax-Property Article, 
Annotated Code of Maryland, there is a Howard 
County Property Tax Credit in an amount equal 
to the difference between: 

(1) The Howard County real pmperty tax 
that, but for the tax credit, would be 
payable on the assessed value of an eligi- 
ble historic property after the completion 
of eligible work; and 

(2) The Howard County Real property tax 
that would be payable on the assessed 
value of the pmperty if the eligible work 
was not done. 

(b) D4nitwns. In this sedion the following 
terms have the meanings indicated: 

(1) Certificate of eligibility means the dom- 
ment issued by the Commission under 
section 20.112 of the County Code to the 
owner of an eligible property, which au- 
thorizes the Department of Finance to 
apply a historic tax credit to the eligible 
property. 

(2) Commission means the Historic District 
Commission created under section 6.324 
of the County Code. 

(3) Eligible property has the meaning stated 
in subsection 20.112(bH3) of the County 
Code. 

(4) Eligible work has the meaning stated in 
s u b d o n  20.112(bX4) of the County Code, 
except that mutiie maintenance, as de- 
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fined under Bedion 16.601 of the County under this section, beginning with the 
Code, is not eligible work under this see- first tax year in which the real property 
tion. tax would increase as a result of the 

(5) Qualified m n s e s :  assessment. - .  
(i) The amount of money paid by the (6) (i) A tax credit under this d o n  is 

owner of an eligible property to a granted annually for a term of ten 

licensed contractor for eligible work, years, provided that no eligible work 

or for materials used to do eligible is altered without the prior approval 

work of the Commission. 

(ii) In order to be eligible for a tax credit 
under this d o n ,  qualified expensis 
must be $5,000.00 or greater. 

(c) Procedures: 

(1) The owner of an eligible property may 
apply for a certificate of eligibility under 
this d o n  by complying with the prom 
dures under subsections 20.112(cX2) 
through (6) of tbis subtitle. 

(2) The owner of an eligible property may 
apply to the Department of Finance for a 
tax credit under this section if: 

(i) A certificate of eligibility meeting 
the requirements of this section, for 
work done on the property, has been 
given 6nal approval by the Commis- 
sion; and 

(ii) The assessed value of the property 
has increased aRer a valuation or 
revaluation under 5 8-104 of the Tax- 
Property Article of the Annotated 
Code of Maryland. 

(3) The a~plication shall be on a form that 
the ~bmmission, by rule, requires, and 
shall be accompanied by the certificate of 
eligibility. 

(4) Upon receipt of an application under this 
subsection, the Department of Finance 
shall forward a copy of the certificate of 
eligibility to the State Department of As- 
sessments and Taxation, who shall deter- 
mine what portion, if any, of the increase 
in assessment is due to the eligible work. 

(ii) If eligible work is altered without 
the prior approval of the Commis- 
sion: 

a. The Department of Planning 
and Zoning shall not* the De- 
partment of Finance; and 

b. The tax credit under this sec- 
tion shall lapse beginning with 
the tax year immediately fol- 
lowing the year in which noti- 
fication is received by the De- 
partment of Finance. 

(d) Lapse of Credit Due to Danmge to Property: 

(1) A tax credit granted under this section 
shall lapse if any eligible work is damaged 
h e  to 6re, weather or other natural causes. 

(2) The owner of the property may, as a p  
proved by the Commission, repair the 
damage and apply for a tax credit under 
this section. 

(e) Applicability outside Historic District: 

(1) For property not located in an official 
local historic district, the certificate of 
eligibility establishes tax credit eligibility. 

(2) Work not done in accordance with initial 
approval of a certificate of eligibility doe? 
not qualify for a historic tax credit, but 
otherwise is not subject to subseetion 
16.606(a) of the Code regarding mmmis- 
sion approval or section 16.610 regarding 
enforcement. 

(5)  ARer the dete-ation by the Depart- (C.B. 1998; C,B, 2003) 
ment of Assessments and Taxation, the State hw reference-Tar &it for reatomtiam and 
Department of Finance grant the rehabilitations of historic or heritage pmprtiee, Ann. Code of 
Howard County Real Pmperty Tax Credit Md.,  ax-Property article, g 9-204.1. 
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Sec. 20.114. Newly constructed or substan- 
tially rehabilitated dwellings 
that are unsold or unrented. 

(a) Definitions: 

(1) Rehabilitated means that capital improve- 
ments have been replaced or added to a 
single dwelling unit so as to increase the 
assessment for that unit by a minimum of 
100 percent. 

(2) Completion of the construction or rehabil- 
itation means the laying of the founda- 
tion, the completion of the £raming and 
the roof, the roughing in of the plumbing 
and electricity and the installation of in- 
terior wall f i sh ing .  

(b) Establishment of ihr Credit Progmm. There 
is a program of tax credits against local property 
tax for single dwelling units, ready for occupancy, 
which are unsold, unoccupied or unrented after 
their construction or rehabilitation is complete. 

(c) Eligibility. Owners of single dwelling units 
which are unsold, unmupied or unrented after 
completion of construction or rehabilitation may 
apply for tax credits against local property taxes 
for that unit (but not for land on which it stands). 
Tax credits will not be allowed on single dwelling 
units used as exhibit or sample homes. Each 
property owner is eligible for tax credits on a 
maximum of three single dwelling units per fiscal 
Year. 

(d) Application. Upon completion of any newly 
constructed or substantially rehabilitated single 
dwelling unit, the owner thereof may apply to the 
Oflice of Finance for a tax credit for the dwelling 
unit but not for the land on which it is ha t ed .  No 
tax credit ahall be granted unless the owner 
applies for the tax credit within 30 days of com- 
pletion of the construction or rehabilitation. 

(e) lbrmination of Tar Credit. Immediately 
upon the sale, transfer, occupancy or rental of the 
single dwelling unit, the credit period shall end. 
No tax credit shall be granted unless the owner 
notdies the Office of Finance within 30 days of the 
sale, transfer, rental or occupancy of the unit. 

(0 Amount of tax credit: 

(1) The tax credit granted shall he available 
for one continuous period, not to exceed 
one year. 

(2) The Director of Finance shall calculate 
the credit to be issued after all taxes due 
are paid. The credit shall be calculated on 
all County taxes levied beginning' with 
the next tax levy period after receipt of 
the application and ending with the date 
of sale, transfer, rental or oxupancy. 

(3) The tax credit granted ahall be equal to 75 
percent of the 1 4  property taxes levied 
on the assessed value of the improve- 
ments. 

(g) Administmtion. The Diredor of Finance is 
authorized to establish procedures to administer 
the tax credit described above. The Director of 
Finance shall approve or deny any application for 
the tax credit and shall notify the Applicant of his 
ruling. Notice shall be deemed sdticient if mailed 
to the Applicant a t  the address set forth in the 
application. Any denial of a tax credit shall be 
appealable to the Board of Appeals. 

(h) Exclusion of State Property k s .  Nothing 
contained in this sedion shall apply to State 
taxes. 

(i) Notifiation. The Diredor of inspections, 
Licenses and Permits is authorized tn establish 
procedures to notify building permit applicants of 
the tax credit program at the time of application. 
(C.B. 38, 1998) 

State Law referenc+Tax credit for newly mnstruded or 
substantially rehabilitated dwellinge that are m o l d  or 
unrented, Ann. Code of Md., %-Property article, 8 9-207. 

Sec. 20.115. Credit for day care providers; 
credit for family day care homes 
or group day care centers. 

(a) D+nitions. In this section, the following 
terms have the meanings indicated: 

(1) Adult means individuals, 60 years and 
older, and determined by geriatric evalu- 
ation service or a physician to be unable 
to care for themselves; or medically hand- 
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icapped adults, 18 years or older, who are 
unable to care for themselves as certified 
by a physician. 

Child means any individual under 16 
yeam of age. 

Doy careprowider means any person, h, 
corporation or establishment licensed, reg- 
isGred or accredited under the laws of the 
State or County who provides family or 
group child or adult care services on a 
regular basis. 

Family day care means the care given to a 
child in place of parental care for less 
than 24 hours a day, in a residence other 
than the child's residence, for which the 
day care pmvider is paid, or, the care 
given to an adult for less than 24 hours a 
day, in a residence other than the adult's 
residence, for which the day care provider 
is paid, provided that the provider is not 
related by marriage or kinship. 

Gmup day care enter  means any agency, 
institution or establishment, that for part 
or all of the day, on a regular schedule, 
and at  least twice a week, offers group day 
care to adults or to children who do not 
have the same parentage as the day care 
provider. 

Irnprouement means an addition to or 
mcKli6cation of real property which adds 
to the assessed valuation of the property 
as determined by the State Department of 
Assessments and Taxation. 

Exclusive use or used exclusively means a 
design and use which is predominantly 
for day care use. Any other use shall only 
be incidental to the intended use. 

Employer day care provider means owner 
of n business having at  least 25 employees 
and having an area set aside and dedi- 
cated exclusively for a day care center 
that is: 

(i) Registered as a family day care home 
under title 5, subtitle 5, part V of the 
Family Law Article of the Annotated 
Code of Maryland; or 

(ii) Licensed as a group day care center 
under title 5, subtitle 5, part VII of 
the Family Law Article of the Anne 
tated Code of Maryland. 

(b) Amount of Credit. In accordance with the 
provisions of 4s 9-213 and 9-214 of the Tax- 
Pmperty Article of the Annotated Code of Mary- 
land, an owner of real property may receive a 
property tax credit against the general County 
tax for an improvement of that real property, if 
the improvement is used exclusively for the pur- 
pose of providing family or group adult day care 
or child day care senices offered by a licensed or 
accredited day care provider. 

(c) Limitation on k Credit. The property tax 
credit shall not exceed the lesser oE 

(1) Three thousand dollars annually; or 

(2) The amount of the County property tax 
attributable to the improvement. 

(dl W m s  of Credit: 

(1) The improvement to the premises of an 
adult day care provider or child day care 
provider must be made after July 1,1987. 

(2) The improvement to the premises of an 
employer day care provider is limited to 
that portion of the property that was 
substantially completed after July 1,1988. 

(e) Applimtion for k Credit: 

The Diredor of Finance shall administer 
the provisions of this section and shall 
adopt rules and regulations for the imple- 
mentation of this section. 

The applicant shall apply for the tax credit 
with the Department of Finance within 
30 days after issuance of the tax bill 
reflecting the improvement. 

The applicant shall certify in writing that 
the day care provider is licensed, regis- 
tered or accredited by the State or County. 

The applicant shall certify in writing, 
each year after the initial application, 
that the improvement is used exclusively 
for child or adult day care. 
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(5)  For an improvement to be eligible for the 
credit, the Applicant shall agree in writ- 
ing that the day care provider ahaU accept 
children and or adults regardless of race, 
color, creed, sex or national origin. 

(C.B. 38, 1998) 
State Law referen+% credit for day c a n  prwidera, 

family day care home8 or gmup day care centers, AM. Code of 
hid., Tag-Property article, $6 9-213, 9-214. 

Sec. 20.116. Property leased, occupied, or 
used by religious groups or or- 
ganizations. 

(a) Establishment of Tax Credit Program. In 
accordance. with the provisions of 5 9-222 of the 
Tax-Property Article of the Annotated Code of 
Maryland there is a tax credit against the prop 
erty tax imposed on real property in Howard 
County for that portion of the property that is 
leased, occupied and used by a religious group or 
organization and which meets each of the condi- 
tiom required by State law set forth in subsection 
(b) of this section. 

(b) Conditions: 

(1) The religious group or organization would 
qualify for a property tax exemption un- 
der 5 7-204 of the Tax-Property Article of 
the Annotated Code of Maryland. 

(2) The portion of the property upon which 
the tax credit is based is used exclusively 
for: 

(i) Public religious worship; 

(ii) Educational purposes; or 

(iii) Office space necessary to support or 
maintain public religious worship or 
educational purposes. 

(3) The property upon which the tax credit is 
based is not leased, occupied or used for 
the purpose of making a profit. 

(4) The religious group or organization is 
contractually liable to the owner for prop 
erty taxes. 

(5) The owner of the property eligible for a 
tax credit pursuant to this section, is 
contractually obligated to reduce, by the 
amount of the tax credit, the amount of 

taxes for which the religious group or 
organization is otherraise contractually li- 
able. 

(1) The amount of the tax credit shall be the 
full amount of property tax imposed pur- 
suant to 5 6-202 of the Tax-Property Arti- 
cle of the Annotated Code of Maryland by 
Howard County on that portion of real 
property leased by a religious group or 
organization which meets the conditions 
of subsection (b) of this section. 

(2) The amount of the tax credit s h d  not 
exceed the amount of the tax for which 
the religious group or organization is con- 
tractually liable. 

(d) Administration. The Director of Finance is 
authorized to develop an application form and 
establish pmeedures to administer the tax credit 
established in this section. 

(e) Application a n d  Approval Process: 

(1) An application for the tax credit shall be 
submitted to the Director of Finance and 
shall be signed by both the owner of the 
real property and the religious gmup or 
organization which is or will become the 
lessee. A copy of the executed lease be- 
tween the property owner and the lessee 
shall be submitted with the application. 

(2) Tax credits shall be available on an an- 
nual tax year basis. Applications for the 
tax credit shall be submitted to the Direc- 
tor of Finance no later than April 1 prior 
to the tax year for which the credit is 
being requested. 

(3) The Director of Finance will submit the 
application to the supervisor of the De- 
partment of Assessments and Taxation in 
Howard County or designee to determine: 

(i) Whether the lessee qualilies as an 
exempt organization under 5 7-204 
of the Tax-Property Article of the 
Annotated Code of Maryland; and 

(ii) The amount of the messed value 
attributable to the portion of the 
property used by the religious group 
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or organization for purposes permit- 
ted under subsection (b) of this see 
tion. 

(4) After receiving the determinations from 
the s u p e ~ s o r  of the Department of As- 
sessments and Taxation or designee, the 
Director of Finance shall notify the owner 
and lessee whether the lessee qualifies as 
an exempt organization, the amount of 
the assessed value upon which the tax 
credit will be based, and the amount of 
the tax credit. 

(0 Appeal. An owner of real property who has 
applied for the tax credit established in this 
d o n  may appeal the following to the Howard 
County Property Tax Assessment Appeal Board: 

and may be treated for all purposes as 
other taxes imposed on real property pur- 
suant to 5 6-202 of the Tax-Property Arti- 
cle of the Annotated Code of Maryland. 

(C.B. 38, 1998) 
Stete law reference-Tax credit for property leased. 

mupied, or ased by religious p u p  or orgaoizatiom, Ann 
Code of Md., Tax-Roper@ article, 6 9-222. 

See. 20.117. Brownfields property tax credit. 

(a) Detinitiom. The following terms have the 
meanings indicated: 

(1) Brownfields Imntiue Fund means the 
Brownfields Revitalization Incentive Fund 
established under article 83A, 5 3-904 of 
the Annotated Code of Maryland. 

A denial of the tax credit based on a (2) Enterprise zone has the meaning indi- 

determination by the s u p e ~ s o r  of the cated in article 83A, 9 5401 of the Anne 

Department of assessment and taxation tated Code of Maryland. 

in Howard County or designee that the (3) Increased property tar liability means the 
religious group or organization would not remaining Howard County and Maryland 
be qualified for an exemption pursuant to State real property tax liability, aRer Grst 
9 7-204 of the Tax-Property Article of the applying all other property tax credits 
Annotated Code of Maryland. applicable to the site, attributable to the 

The amount of the assessed value upon increase in the assessment of a quali6ed 

which the tax credit will be based. brownfields site, including improvements 
added to the site within the tax credit 

lbminution and f i~avmeni  of Tar Credit: ~eriod ~rovided for in this section. over . - 
Entitlement to the tax credit shall term- Ihe as-ment of the qualified browkelds 

site before this voluntary cleanup or cor- nate when the religious group or organi- 
zation no longer occupies the property or rective action plan. 

when the use of the property no longer (4) Qualifid brownfilds site has the mean- 
meets each of the conditions stated in ing indicated in article 8 3 4  8 3-901(D) of 
subsection (b) of this section. the Annotated Code of Maryland. 

Upon termination of the tax credit the (b) Participation in Program; Tar Credit Es- 
Director of Finance shall issue a bill for tablished: 
the additional tax due which equals the 
amount of the tax credit divided by the 
percentage of the tax year during which 
the property was not eligible for the credit. 

The amount of any unearned tax credit is 
due and shall be paid in full within 30 
days after the bill is issued. 

If the bill remains unpaid after 30 days 
after the bill is issued, interest and pen- 
alties shall be charged, as prwided in 
section 20.102 of the Howard County Code 

(1) Purrmant to article 834 9 9-229 of the 
Annotated Code of Maryland, Howard 
County elects to participate in the 
Brownfields Revitalization Pmgram and 
to provide tax credits as authorized under 
that section. 

(2) There is a Howard County property tax 
credit against the tax on real property of a 
qualified brownfields site in an amount 
equal to 70 percent of the increased prop 
erty tax liability. 
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(c) Applieafton of Credit. The credit shall apply 
in each of the taxable years immediately following 
the first revaluation of the qualified brownfields 
site after completion of a voluntary cleanup or 
corrective action plan for: 

(1) Five taxable years; or 

(2) If the site is in an enterprise zone, eight 
taxable years. 

(d) Contribution to Fund. For each year the 
County grants a credit under this section, the 
County shall contribute to the Brownfields Revi- 
talization Incentive Fund an amount equal to 
thirty percent of a qualified b r o d e l d s  site's 
increased property tax liability. 

(1) The owner of a qualified b r o d e l d s  site 
may apply to the Director of Finance, on 
or before April 1 prior to the taxable year 
in which the credit is requested to begin, 
for a credit under this section. 

(2) The application shall be accompanied by 
proof that the Applicant has qualified for 
h a n d  incentives under the "Brownfields 
Revitalization Incentive Program" as en- 
acted by chaptere 1 and 2 of the Acts of 
the Maryland General Assembly of 1997, 
a d  any additional information the Direc- 
tor of Finance requires. 

(3) If an application under this subsection is 
approved, the Department of Finance shall 
forward the application to the supervisor 
of the Department of Assessments and 
Taxation in Howard County and request a 
determination of the portion of the in- 
crease in assessed value that is due to the 
completion of the voluntary cleanup or 
corrective action plan or, in the case of an 
improvement made during the period the 
credit is in effect, a determination of the 
portion of the inerease in assessed value 
that is due to the improvement. 

(4) Upon receipt of the determination by the 
Department of Assessments and Taxa- 
tion, the Department of Finance shall 

calculate the amount of the credit and 
grant the credit in accordance with this 
section. 

(0 !&mination of Credit. A tax credit under 
this section shall terminate if: 

(1) A person receiving a credit under this 
section withdraws from the voluntary 
cleanup program under 5 7-512(A) or (B) 
of the Environment Article of the Ann* 
tated Code of Maryland; or 

(2) The Department of the Environment with- 
draws approval of a response action plan, 
or a certificate of completion under 7- 
512(E) and (F) of the Envimnment Arti- 
cle. 

(C.B. 54, 1999) 
State law reference-Financial inoentive~ for qualified 

Brownfields sites, Anm Code of Md., k-Property article, 
$9-239. 

Sec. 20.118. Credit for installation of sprin- 
kler systems in historic 
buildings.* 

(a) Elagible Zmprouement defined. In this sec- 
tion, eligible improvement means an improve- 
ment to real property that is: 

(1) Aprincipal structure listed on the Howard 
County Historic Sites Survey; 

(2) Aprincipal structure eligible for inclusion 
in the Howard County Historic Sites Sur- 
vey, which is added to the survey prior to 
application for a credit under this section; 
or 

(3) A commercial building located within a 
local historic district in Howard County. 

(b) Credit Established. In accordance with $9- 
232 of the Tax-Property Article, Annotated Code 
of Maryland and the provisions of this section, 
there is a tax credit against the Howard County 
property tax imposed on an eligible improvement 
if an automatic fire protection sprinkler system is 
installed in the improvement. 

'Editor's no-. B. 10,2000 set out provisions for use 
as 5 20.111. Inmmuch as P 20.117 is an  exkistinn section - 
p c r w r u n ~  to l3mwnfields Property Tnr Crmirt for pu-u of 
clanty, and a t  theedmr'sdlaemtmn, thc umvmooa ofC B 10. 
2000 have been included herein as 5 20.i18. 

17 
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(c) Amount and Dumtwn of Credit: (0 Credit Runs with Property. A A credit 

(1) The credit under this section is equal to under this section runs with the property, and 
change in ownership does not result in the lapse ten percent of the installation cost of each 
of a tax credit granted under seetion. sprinkler system as certified under sub- (C.B, 2000) 

section (d) of this d o n .  

(2) The tax credit under this d o n  shall 
apply each year for five consecutive years. 

(3) If the Howard County property tax due is 
less than the d t  under this subsection 
the excess credit does not carry over to 
future years. 

(d) Certifiation of Costs: 

(1) After a fire protection sprinkler system is 
installed in an eligible improvement; the 
owner may apply to the Dimctor of Inspec- 
tions, Licenses and Permits for a certifi- 
cation of the installation costs. 

(2) An application under paragraph (1) of 
this subsection shall be accompanied by 

(i) Documentation of the costs incurred 
in the inatallation; 

(ii) A copy of the h a l  inspection report; 
and 

(iii) Any other information the Director 
requires. 

(e) Application for lhx Credit: 

(1) Afler the owner of an eligible improve- 
ment obtains the cerliiication under sub- 
section (d) of this section, the owner may 
apply to the Department of Finance for a 
tax credit under this section. The applica- 
tion shall be in the form prescribed by the 
Director of Finance and shall be accompa- 
nied by the certification [under para- 
graph] (2) of this subsection and any ad- 
ditional information that the Director of 
Finance requires. The owner shall submit 
a completed application on or before April 
1 of the year in which the credit is re- 
quested to begin. 

(2) If an application under paragraph (1) of 
this subsection is approved, the Director 
of Finance shall grant the tax credit be- 
ginning in the tax year immediately fol- 
lowing the approval. 

Sec. 20.119. Green building energy conser- 
vation devices. 

(a) Defhitwn. A qualifying energy conserva- 
tion device means an energy conserving device 
that receives a leadership in energy and environ- 
mental design (LEED) credit, including, but not 
limited to, a solar energy or geothermal energy 
device, that is utilized by a structure certified by 
the US. Green Buildings Council as LEED certi- 
fied, a t  any level specified in subsection (c) of tbis 
section. 

(b) Establishment of lhx Credit; Eligibilily: 

(1) In accordance with section 9-203 of the 
tax-property artide, Annotated Code of 
Maryland, and the provisions of this see- 
tion, there is a tax credit against the 
County real property tax imposed on a 
structure that is LEED+ertified, a t  a level 
specified in subsection (c) of this section, 
for a qualifying energy conservation de- 
vice used to heat or cool the structure or to 
provide hot water for use in the structure. 

(2) A property owner is eligible to receive a 
credit under this section only if they do 
not qualify to receive a credit for a high 
performance building under section 20.130 
of this Code. 

(c) Amount of Credit: 

(1) The amount of tax credit may not exceed 
the assessed property tax on the struc- 
ture. 

(2) Eligible costs are those that are: 

(a) Incurred within the last 36 months 
of the initial application for the credit; 
and 

(b) Incurred for the device, including 
any necessary part, component or 
accessory equipment of the device, 
and any necessary labor to construct 
or install the device. 
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(3) The full amount of the tax credit allowed 
may be given each tax year for the dura- 
tion of the credit. The tax credit allowed is 
a percentage of the eligible costs, based 
upon the classification of the structure, as 
follows: 

(a) LEED certified - 14 percent 

(b) LEED certified silver - 16 percent 

(c) LEED certified gold - 18 percent 

(d) LEED certified platinum level - 20 
percent. 

(d) Duration of Tax Credit. The duration of 
this credit is three c o m u t i v e  tax yeare. 

(e) Application for Tax Credit. An application 
for a tax credit under this section shall be submit- 
ted to the Director of Finance on or before April 1 
of the tax year in which the credit is requested to 
begin. Applications shall be on forms prepared 
and furnished by the Director. The forms shall 
include, a t  a minimum, certification that all wsts 
applied for a tax credit are eligible costs under 
this &on, and verification of LEED certifica- 
tion of the building and LEED credit awarded for 
the qualifying energy wnservation device. If a tax 
d t  application is approved by the Director, the 
credit may be applied in compliance with this 
section for the duration of the credit without 
reapplying. 
(C.B. 54,2002,s 1; C.B. 49,2007, 5 1) 

State Law reference-% d i t s  far high performance 
buildings, Anm Code af bib, Tar-Property article, 8 9-242. 

Sec. ZO.ll9A Credit for surviving spouse of 
fallen law enforcement offic- 

(2) Fallen lau, enforcement oficer or rescue 
worker means an individual who dies: 

(i) As a result of or in the course of 
employment as  a law enforcement 
officer; or 

(ii) While in the active senrice of a fire, 
rescue, or emergency medical ser- 
vice, unless the death was a result of 
the individual's own willful raiseon- 
duct or abuse of alcohol or drugs. 

(3) Suruiuingspouse means a muviving spouse, 
who has not remarried, of a fallen law 
enforcement oficer or rescue worker. 

(b) Credit. In accordance with section 9-210 of 
the k-Proper ty  Article of the Annotated Code of 
Maryland, an owner of real pmperty may receive 
'a property tax credit under this section against 
the County property tax imposed on a dwelling if 
the owner is a surviving spouse of a fallen law 
enforcement otiicer or rescue worker and: 

(1) The dwelling was owned by the fallen law 
enforcement officer or rescue worker at 
the time of the fallen law enforcement 
officer or rescue worker's death; 

(2) The fallen law enforcement officer or res- 
cue worker or the surviving spouse was 
domiciled in the State as of the date of the 
fallen law enforcement ofticer or rescue 
worker's death and the dwelling was ac- 
quired by the surviving spouse witbin two 
;ears ofthe fallen lawenforcement oficer 
or rescue worker's death; or 

ers or rescue workers. (3) The dwelling was acquired after the sur- 

(a) Definitions. In this section the following viving spoke  for a credit for a 

words have the meanings indicated: former dwelling under item (1) or (2) of 
this subsection, to the extent of the previ- 

(1) (i) Dwelling means real property that: ous credit. 

1. Is the legal residence of a sur- , 

viving spouse; and (c) h u n t  of Credit. The amount of the tax 
credit is equal to 100 percent of the County 2. 1s occupied by not more than 
property tax imposed on the dwelling. 

two families. 

(ii) D w e l l i ~  igcludes the lot or curtilage (d) Rrm of Credit. The tax credit continues 
and structures necessary to use the until the surviving spouse remarries, without 
real property as a residence. further application by the surviving spouse. 
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(e) Application. A surviving spouse: 

(1) Is eligible for the tax credit beginning in 
the first taxable year &r the date of the 
fallen law enforcement officer or rescue 
worker's death; and 

(2) Shall apply for the tax credit on or before 
September 30 in the taxable year for 
which the credit is requested to begin. 

(0 Administmtion: 

(1) The Director of Finance shall develop an 
application form and establish procedures 
to administer the tax credit established in 
this seetion. 

(2) Notwithstanding subsection (d) of this 
section, the Director of Finance may r e  
quire an individual who receives a tax 
credit under this section to provide evi- 
dence of continued eligibility for the credit. 

(C.B. 7,2003,s 1; C.B. 52,2003,s 1; C.B. 76,2007, 
5 1) 

State law referen-Tax credit8 far dwelling owed by 
s u m k i n g  spouse of tallen law enforcement officer or m e  
worker, Ann Code of MrL. Tax-Property article, 5 P210. 

PART In. STm-AUTHORIZED HOWARD 
COUNTY TAX CREDITS* 

See. 20.120. In general. 

Optional tax credits applicable only to Howard 
County under the Tax-Property Article of the 
Annotated Code of Maryland are in effect in 
Howard County upon enactment of local imple- 
menting legislation, which is contained in this 
part Kt. 
(C.B. 38, 1998) 

See. 20.121. Community associations. 

(a) Definitions. As used in this section, the 
term community association shall mean any non- 
profit community association or corporation orga- 
nized or operated for the promotion of the com- 
mon good and social welfare of any gmup of 
persona residing in Howard County. 

*State law referen-Authorized l a x  crediI.9 m Howard 
County, Ann Code of Md , Tax.Pmperty muck, 8 9.315 

(b) Amount of credit. In accordance with $ 9- 
315(aX1) of the Tax-Property Article of the Anno- 
tated Code of Maryland, there is hereby granted, 
upon the application of any community associa- 
tion, a tax credit against the amount of Howard 
County taxes with respect to real or tangible 
personal property owned by community associa- 
tions and used for community, civic, educational, 
library or park, purposes, that is not a swimming 
pool, tennis court, or similar recreational facility. 

Such community association may charge a fee 
for the use of such property, but such fee may not 
exceed an amount sufjicient to pay for the cost of 
the construction and maintenance of such prop 
erty. For any taxable year in which the tax credits 
are granted or continued, the tax credits granted 
by this section shall equal 100 percent of the 
assessed value of such real or tangible personal 
property multiplied by the applicable Howard 
County tax rate for each such taxable year, pro- 
vided that this credit shall not apply to special 
purpose taxes, such as the ad valorem, h n t  foot 
benefit charge and lire tax. Tax credits may not be 
granted for any swimming pools, tennis courts or 
similar recreational facilities. 

(c) lkrm of !!kx Credit. The tax credits granted 
pursuant to this section shall continue from year 
to year so long as: 

(i) The property for which the tax credit is 
granted continues to be used for commu- 
nity, civic, educational, library or park 
purposes in Howard County; and 

(ii) The community association granted such 
tax credits files the annual reports r e  
quired by paragraph (e) of this section. 

(d) Application for Tax Credit. Applications for 
the tax credits provided in this section shall be 
filed with the Director of Finance. Such applica- 
tion shall be submitted on forms prepared and 
furnished by the Director of Finance and shall 
contain a declaration preceding the signature of 
the duly authorized representative of the Appli- 
cant to the effect that auch application is made 
under article 24,s 1-105 of the Annotated Code of 
Maryland. The Director of Finance shall approve 
or disapprove any application filed pursuant to 
this section within 30 days of receipt of such 
application and shall notify the Applicant of his 



TAXES, CHARGES, AND FEES ? 20.123 

decision at  the address set forth in the applica- 
tion. Decisions of the Director of Finance relating 
to this section shall be appealable to the Board of 
Appeals within 30 days pursuant to the provi- 
aions of article V of the Howard County Charter 
and title 2 of this Code. Applications shall be 
received by the Director of Finance not later than 
October 1 of the taxable year for which the credit 
is claimed. This credit may apply only to tax- 
which initiallv aocrue on or atter Julv 1. 1977. 

Maryland, an owner of agricultural land may 
receive a property tax credit equaling 75 percent 
of any County property tax imposed on that land, 
not including any improvements. 

(c) AppliCation for Tat Credit: 

(1) The Director of Finance shall administer 
the provisions of this section. 

(2) An elicible owner of amicultural land - .  
shall apply for tax credit with the Director 

(e) Annul  Reports. Each community associa- of Finance within 30 days of the issuance 
tion granted a tax credit pursuant to this section of each annual property tax bill. 
shall me annually with the Director of Finance a (C.B. 3R. 199R, .- - .  --, ----, 
report confirming that it is a community associa- State law referen-Tax credit real property that ie 
tion and that the property for which the tax credit ~ u b j e d  to the countfa a g r i d a  h d  preselvation pmgram 
was originally granted continues to comply with authorized, Ann Code of Md., Tar-Property article, 5 9- 

the requirements of paragraph (b) of this section. 216(aXz). 

Such reports shall be submitted on forms pre- 
pared and furnished by the Diredor of Finance 
and shall contain a declaration preceding the 
signature of the authorized representative of the 
Applicant that such report is made under Article 
24, 8 1-105 of the Annotated Code of Maryland. 
Such report shall be received by the Director of 
Finance not later than October 1 of each taxable 
year for which the tax credit to any community 
association shall be continued. 
(C.B. 38, 1998) 

State Law reference--Tar credit for community amacia- 
tiam authorized, Ann Code of Md., %-Property article, 
5 9-21XaXl). 

Sec. 20.122. Agricultural land. 

(a) Definitions. In this section, agricultural 
Iand means real property subject to an easement 
or other interest that is permanently conveyed or 
assigned to either. 

(1) The Maryland Agricultural Land Preser- 
vation Foundation under g 2-504 of the 
Agricultural Article of the Annotated Code 
of Maryland; or 

(2) To Howard County, Maryland, under the 
provisions of subtitle 5, "Agricultural Land 
Preservation," of title 15, "Natural R e  
sources," of the Howard County Code. 

(b) Amount of Credit. In accordance with the 
provisions of 9 9-206 and 8 9-315(aX2) of the 
Tax-Property Article of the Annotated Code of 

Sec. 20.123. Commercial or industrial busi- 
ness. 

(a) Establishment of Tax Credit for Commer- 
cial or Industrial Business: 

(1) In accordance with 9 9-315(aX3) of the 
Tax-Pmperty Article, Annotated Code of 
Maryland, there is a Howard County pmp- 
erty tax credit against the tax on real 
property owned or occupied by a commer- 
cial or industrial business that qualifies 
under this section. 

(2) The Department of Finance shall admin- 
ister the credit. 

(b) Definitions. In this section the following 
t e r n  have the meanings indicated: 

(1) Commercial or industrial business means: 

(i) An enterprise engaged in an activity 
idenSed in the Howard County Eeo 
nomic Development Plan as a target 
for the County's business attraction 
and retention efforts. 

(ii) Includes o5ee-users, research and 
development, technology-based busi- 
nesses, or manufacturing or distri- 
bution facilities. 

(iii) Does not include retail stores, retail 
food outlets, or motels. 
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(2) Substantial investment means: 

(i) The acquisition of a building, land, 
or equipment that totals a t  least 
$2,000,000.00; or 

(ii) The creation of ten positions with 
salaries greater than the current av- 
erage annual wage in Howard County. 

(c) Conditions. A commercial or industrial busi- 
ness qualifies for a tax credit under thia section if 
the business: 

Applies for the credit under the proce- 
dures in this seetion; 

(i) Owns real property in Howard County 
that is new construction, or an im- 
provement to an existing facility; or 

(ii) Subject to the provisions of subsec- 
tion (M2) of this section, rents or 
leases real property in Howard 
County that is new construction or 
an improvement to an existing facil- 
ity; 

Is currently or will be doing business in 
Howard County, 

Will employ at  least 12 additional full- 
time local employees by the second year in 
which the credit is allowed, not including 
an employee filling a job.created when a 
job function is shifted from an existing 
location in the State to Howard County; 

Makes a substantial investment in Howard 
county; 

Is approved by the economic development 
authority and the County Executive un- 
der subsection (eK3) of this section; and 

Enters into an agreement with the County 
under subsection (f) of this section. 

(d) Amount and Duration of Credit: 

(1) Subject to paragraph (3) of this subsec- 
tion, and except as provided in subsection 
(g) of this section, the tax credit under 
this section shall be granted annually for 
a term not to exceed ten years beginning 
with the first tax year in which the real 
property tax would incmase as a result of 

an increase in assessment due to new 
construction or an improvement to an 
existing facility. 

(2) As part of the procedure under subsection 
(eX3) of this section, the County Execu- 
tive shall establish the tax credit in an 
amount expressed as a percent of the 
additional County tax imposed on real 
property that is a result of an increase in 
assessment due to the new construction 
or improvement, aceording to the follow- 
ing schedule: 

(i) Up to 100 percent for years one and 
two that the credit is granted; 

(ii) Up to 80 percent for years three and 
four that the credit is granted; 

(iii) Upon to 60 percent for years five and 
six that the credit is granted, 

(iv) Up to 40 percent for years seven and 
eight that the credit is granted; and 

(v) Up to 20 percent for years nine and 
ten that the credit is granted. 

(3) Notwithstanding any other provision of 
this section, the tax credit under this 
section may not exceed the amount of 
County property tax imposed on the prop 
erty that is a result of an increase in 
assessment due to the new construction 
or impmvement. 

(e) Procedures: 

(1) The economic development authority and 
the Department of Finance shall develop 
an application form and establish proce- 
dures to administer the tax credit under 
this section. 

(2) A buainess may apply for the credit to the 
economic development authority. For tax 
vears bemnnin~ Julv 1.1997 and thereaf- - - 
Lr, applications for the credit, shall be 
submitted no later than April 1 prior to 
the first tax year for which the credit is 
being requested. 

(3) The economic development authority and 
the County Executive shall evaluate the 
application under criteria established by 
the Authority, and may deny or approve 
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the application, subject to any t e r n  and 
conditions as required under the criteria. 

If an application is approved it shall be 
forwarded to the Director of Fiance. The 
Director of Finance shall forward the a p  
proved application to the supervisor of the 
Department of Assessments and Taxation 
in Howard County, who shall determine 
what portion of the in- in assessed 
value is due to the new construction or 
improvement. 

f i r  the determination by the Depart- 
ment of Assessments and Taxation, the 
Deuartment of Finance shall mant the 
~obPard County Real Property & Credit 
under this section beginning with the first 
tax year in which the real property tax 
would increase as a result of an increase 
in assessment due to the new construc- 
tion or improvement. 

(f) Agreement to Implement Credit: 

(1) The recipient of a tax credit under this 
section who is the owner of the real prop 
erty subject to the credit shall enter into a 
contract with the County, which specifies 
reporting requirements and conditions un- 
der which the credit may be suspended or 
revoked. 

(2) The recipient of a tax credit under this 
section who is the lessee of the real prop- 
erty subject to the credit, and the lessor of 
the prnperty shall enter into a contract 
with the County. A contract under this 
paragraph shall s e .  

(i) The reporting requirements and con- 
ditions under which the credit may 
be suspended or revoked; 

(ii) That the amount of the tax credit 
granted under this sedion shall pass 
thmugh to the commercial or indus- 
trial business that conducts the ac- 
tivity that for the credit; 
and 

(iii) That the term of the tax credit may 
not exceed the term of the lease and 
may not, in any event, exceed ten 
years. 

(g) Akemhbn of Credit by County. I f  it is 
determined to be in the best interest of the 
County, the governing body of the County may 
approve a credit for an individual business that is 
of a ditferent amount or duration than is specified 
under subsection (d) of this section. 

(h) Annunl Report: 

(1) The eeonomic development authority shall 
report annually to the County Executive 
and the County Council concerning the 
implementation of the tax credit under 
this section. 

(2) The report under this subsection shall: 

(i) Be submitted no later than Septem- 
ber first of each year; and 

(ii) Include, for each recipient of a credit 
under this section during the prev- 
ous fiscal year: 

a. The name of the reci~ient: 

b. The number ofjobs created and 
currently occupied as a result 
of the activity that qualified 
the recipient for the credit and 
the salary for each such job; 
and 

c. The amount of the credit 
granted. 

(C.B. 38, 1998) 
State law referem-Tax credit for mmmunity aasoeia- 

tiom authorized, Aaa Code of Md., Taa-Pmperty h c l e ,  
6 9-215(aX3). 

Sec. 20.124. Therapeutic riding facility prop 
erty tax credit. 

(a) In accordance with the Tax-Property Arti- 
cle 9 9-31MAX4) of the Annotated Code of Mary- 
land, the owner of the real property that is used 
as  a therapeutic riding facility may receive a 
property tax credit equal to 100 percent of the 
County real prnperty tax imposed, provided that 
the owner: 

(1) Is a nonprofit organization that is exempt 
from taxation under $ 501(CX3) of the 
Internal Revenue Code; 

(2) Furnishes senriees to disabled individu- 
als; and 
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(3) Has a t  least 85 percent of its clients who 
are disabled individuals. 

(b) The tax credit granted under this section 
continues as long as the property continues to be 
used as a therapeutic riding facility and the 
owner meets the requirements of subsection (a) of 
this section. 

(c) The Department of Fiance shall develop 
an application form and establish procedures to . . adr&r the credit established by this section. 

(d) In order to receive a credit, a property 
owner shall: 

(1) Submit an application to the Department 
of Finance on or before April 1 prior to the 
taxable year for which the credit is re- 
quested, and 

(2) Provide any information required to dem- 
onstrate that the owner is entitled to the 
credit. 

(e) If the owner meets the criteria for the 
credit, the Department of Finance shall grant the 
credit in accordance with this section. 
(C.B. 55, 1999; C.B. 15,2002,4 1) 

Editor'e wtbPursuant to5 2 ofCB. 15.2002.8 20.12-Ua) 
"shall be construed to apply to all tax years beginning after 
June 30, XH)2'. 

State Law referen+% credit for therapeutic riding 
faeilitiee authorized, Am. Code of Md., Tar-Property article, 
8 9-21Md4). 

Sec. 20-125. Real property tax deferral for 
elderly or disabled homeown- 
ers. 

(a) Definitions: 

(1) The following t e r n  have the meanings 
indicated: 

(2) Combined income. means the combined 
gross income of all individuals who actu- 
ally reside in a dwelling except an indi- 
vidual who: 

(3) Dwelling means a house that is: 

(i) Used as the principal residence of a 
homeowner and the lot or curtilage 
on which the house is erected; 

(ii) Occupied by not more than two fam- 
ilies; and 

(iii) Actually occupied or expected to be 
actually occupied by the homeowner 
for more than six months of a 12- 
month period that includes July 1 of 
the taxable year for which the defer- 
ral under this section is sought. 

(4) Homeowner means an individual who, on 
July 1 of the taxable year for which the 
deferral is sought: 

(i) Actually resides in a dwelling in 
which the individual has a legal in- 
terest; or 

(ii) Under a court order or separation 
agreement, permits a spouse, a former 
spouse, or a child of the individual's 
family to reside without payment of 
rent in a dwelling in which the indi- 
vidual has a legal interest. 

(b) Deferral Authorized. A homeowner who 
meets the requirements of this section may defer 
payment of County property taxes in accordance 
with this section. 

(1) To be eligible for a deferral under this 
section, a homeowner must meet the re- 
quirements of this subsection. 

(2) The homeowner must have resided in the 
dwelling for at least five consecutive years. 

(3) The homeowner must live in a dwelling 
where the combined income does not ex- 
ceed $75,000.00 a year. 

(4) The homeowner must be at  least 65 years 
old or wrmanentlv and totallv disabled. 

(i) Is a dependent of the homeowner 
under 8 152 of the Internal Revenue (5) An individual is considered to be perma- 

Code; or nently and totally disabled if found to be 
by the County Health 05ce r  or if so 

iii) Pays a reasonable amount for rent qualified under the Social Seeurity Act, 
or room and board. the Railroad Retirement Act, a Federal 



act for members of the Armed Forces of 
the United States, or a Federal retire- 
ment system. 

(d) Amount of Deferral: 

(1) A homeowner may defer the amount that 
the County property taxes due exceed the 
amount of County property taxes paid by 
the homeowner in the preceding taxable 
year. 

(2) Deferring taxes under this seetion does 
not affect any taxes that are not deferred. 

(e) Interest. W r e s t  accrues on deferred taxes 
at  a rate of 0.0 percent. 

(0 Limit on Accumulation. The accumulation 
of deferred taxes and amued interest may not 
exceed 50 percent of the assessed value of the 
property. 

(g) Penalty for Nonpayment. A penalty may 
not be charged on the portion of the taxes deferred 
under this section. 

(h) Lien and Liability. Until extinguished by 
operation of law or paid, real property taxes 
deferred and interest accrued are: 

(1) A lien on the property with the same 
priority as real property taxes; and 

(2) Apersonal liability of the homeowner who 
obtained the deferral. 

(i) When Deferred Tares Due. The total amount 
of real property taxes deferred and interest ac- 
crued are due and payable when: 

(1) The homeowner ceases to own the prop 
erty; 

(2) The homeowner ceases to occupy the prop 
erty as the principal place of residence; 

(3) The property becomes subject to a tax 
sale; or 

(4) The homeowner fails to submit a timely 
application for deferral or fails to quahfy 
for a credit under section 20.129 of this 
subtitle. 

(i) Application: 

(1) In accordance with the requirements of 
the Director of Finance, a homeowner 

shall file an application for deferral on the 
form that the Director of Finance F'IW 
vides. 

(2) The Director of Finance shall design the 
application form to collect the information 
needed to evaluate an applicant's eligibil- 
ity and may require the Applicant to ver- 
ify the application under oath. 

(3) After receiving an application, the Direc- 
tor shall notify the Applicant whether the 
application has been approved. 

(4) If the application is approved, the Appli- 
cant and the Director of Finance shall 
execute a written agreement of deferral 
that provides for repayment and includes 
a notice of lien. 

(5) After executing the agreement, the Direc- 
tor of Finance shall notify the mortgagees 
or beneficiaries under a deed of trust that 
are listed in the application. 

(6 )  The agreement shall be recorded in the 
land records of the County a t  the 
homeowner's expense. 

(k) Authority of 'Ihrpayer to End Deferral. A 
homeowner may end a deferral a t  any time by 
giving written notice to the Diredor of Finance 
and paying the deferred taxes and accrued inter- 
est. 

(1) Publicity: 

(1) The Director of Fiance shall develop and 
carry out a plan to publicize the deferral 
authorized by this section. 

(2) The plan shall be designed to reach those 
taxpayers most likely to be eligible for the 
deferral. 

(m) Report. Each year, the Director of Finance 
shall submit a report to the County Council that 
includes: 

(1) The number of deferrals, the aggregate 
taxes deferred, and the aggregate interest 
amued; and 

(2) A summary of the efforts taken to publi- 
cize the deferral. 
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(n) Fraud Prohibited. A person who knowingly 
provides false or fraudulent information on a 
document required under this section is guilty of 
a misdemeanor and on conviction is subject to 
imprisonment not exceeding five months or a fine 
not exceeding $500.00. 
(C.B. 19, 2005; C.B. 68,2006) 

State Law referen-Fbd pmperty tax defend for eld- 
erly or diaabled bommwners authorized, AM. M e  of Md., 
Tar-Pmpertg article, 5 1&2M. 

Sec. 20.126. Homeowners proper ty  tax 
credit. 

(a) Definitions. The following words have the 
meanings indicated in 8 9-104 of the tax-property 
article of the Maryland Code: 

(1) Combined income; 

(2) Dwelling; and 

(3) Homeowner. 

(b) Credit Established: 

(1) There is a local supplement to the 
homeowners property tax credit program 
established by 5 9-104 of the tax-property 
article of the Maryland Code and authw 
rized under section 9-215 of the tax- 
property article of the Maryland Code. 

(2) The pmperty tax to which this section 
applies is the product of the sum of all 
property tax rates on real property for the 
taxable year on a dwelling multiplied by 
the lesser of the assessed value of the 

(2) The allowable percentage of gross income 
is: 

(i) Zero percent of the first $8,000.00, 

(ii) One percent of the next $-4,OM).00; 

(iii) Four and onehalf percent of the 
next $4,000.00; 

(iv) Six and one-half percent of the next 
$8,000.00; 

(v) Eight percent of the next $23,000.00; 

(vi) Eight and onehalf percent of the 
next $8,000.00; and 

(vii) Nine pereent of any combined in- 
come over $40,000.00. 

(3) The property tax credit under this section 
shall be proportionately reduced for a 
homeowner who is not required to pay the 
tax for the full tax year. 

(d) Administmiion. This section shall be ad- 
ministered by the Diredor of Finance and the 
State Department of Assessments and Taxation 
as provided in sections 9-104 and 9-215 of the tax 
property article of the Maryland Code. 

(el Regulations. The County Executive may 
adopt regulations to carry  out this section. 

(0 Publicity: 

(1) The Director of Finance shall develop and 
carry out a plan to publicize the credit 
authorized by this section. 

dwelling or $150,000.00 and then reduced (2) The plan shall be designed to reach those 
by any property tax credit granted under taxpayers most likely to be eligible for the 
section 9-105 of the tax-property article of credit. 
the Marvland Code. 

Amount: 

The County supplemental property tax 
credit is the total real property tax on a 
dwelling less: 

(i) The percentage of the combined in- 
come of the homeowner calculated 
under paragraph (2) of this subsec- 
tion; and 

(ii) The property tax credit granted un- 
der section 9-104 of the tax-property 
article of the Maryland Code. 

(g) Report Each year, the Direetor of Finance 
shall submit a report to the County Council that: 

(1) Describes program participation in the 
current tax year and includes the income 
of taxpayers and the number and cost of 
the credits allowed; and 

(2) Includes a summary of the efforts taken 
to publicize the credit. 

(h) Fraud. A person who knowingly provides 
false or fraudulent information on a d m e n t  
required under this section is guilty of a miede- 
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meanor and on conviction is subject to imprison- 
ment not exceeding five months or a tine not 
exceeding $500.00. 
(C.B. 18,2005) 
State law referen-k credit for disabled v e t e m ,  

Ann. Code of hid, Tar-Pmperty article, QQ 9-104, 9-216. 

Sec. 20.127. Amateur sport athletic fields. 

(a) Subjed to the requirements of this section, 
there is a tax credit against the property tax 
imposed on real property in Howard County for 
an athletic field. 

(b) In amrdance with $ 9-235 of the Tax- 
Property Article of the Annotated Code of Mary- 
land, the owner of real property may receive a 
property tax c d t  equal to 100 percent of the 
County property tax imposed on the real property 
if: 

(1) The property is used as an athletic field 
exclusively for amateur sports; and 

(2) The owner is a nonprofit organization 
that is exempt from taxation under 
5 501(c)(3) of the Internal Revenue Code. 

(c) The tax credit authorized by this section 
continues as long as the owner and property 
remain qualified under subsection (b) of this 
section. 

(d) To receive the credit, a property owner 
shall submit an annual application to the Depart- 
ment of Finance: 

(1) . On the form that the Department of Fi- 
nance requires; 

(2) That demonstrates that the owner is en- 
titled to the credit; and 

(3) On or before April 1 prior to the taxable 
year for which the credit is sought. 

(C.B. 59,2005) 
Editor's note--C.B. 59 of 2005 amended the Code by 

adding pmvisiona designated as section 20.125. In order to 
avoid mnflide in section numbering the editor hae redeaig- 
nated this section as 20.127. 
State law referen-Tax credit for amateur sprt ath- 

letic fields authorized, Ana Code of Md., Tax-F'mperty article, 
5 9-235. 

Sec.  20.128. Property tax credit for conser- 
vation land. 

(a) In this section, the following words have 
the meanings indicated: 

(1) Consemation land has the meaning stated 
in 5 P220 of the tax-property article of the 
Annotated Code of Maryland. 

(2) Land trust has the meaning stated in 
5 9-220 of the tax-property article of the 
Annotated Code of Maryland. 

(b) In accordance with 5 9-220 of the tax- 
property article of the Annotated Code of Mary  
land, the owner of real property may receive a 
property tax credit equal to. 100 percent of the 
County property tax imposed on the real property 
if: 

(1) The property is conservation land; or 

(2) The property owner is a land trust and 
the property is used: 

(i) To assist in the preservation of a 
natural area; 

(ii) For the environmental education of 
the public; 

(iii) Generally to promote conservation; 

(iv) For the maintenance of: 

1. A natural area for public use; 
or 

2. A sanctuary for wildlife; or 

(vi) To conserve agricultural land and to 
promote continued agricultural use 
of the land. 

(c) For a land trust to qualify for the credit, the 
land trust must: 

(1) Be certified by the Maryland Environmen- 
tal hvst to be a land trust in good stand- 
ing and to have a cooperative agreement 
in effed; and 

(2) Obtain a periodic written certification as 
scheduled by the Maryland Environmen- 
tal trust. 
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(d) The tax credit authorized by this section (b) Credit Authorized. In accordance with sec- 
continues as long as the owner and property tion 9-203 of the tax-property article of the Anno- 
remain qualified under subsections (b) and (c) of tated Code of Maryland and the provisions of this 
this section. sedion, the owner of real property may receive a 

property tax credit against the County property 
( 4  To receive the credit, a property owner tax imposed on a residential structure that uti- 

shall submit an application to the Department of lizes a solar energy device or geothermal energy 
Finance: device. 

(1) On the form that the Department of Fi- 
nance requires; 

(2) That demonstrates that the owner is A- 
titled to the credit; and 

(3) On or before the date that the Depart- 
ment of Finance sets. 

(C.B. 51, 2006, 9 1) 
State hw reference-Tar credit for eonservatian land 

suthorired, AM. M e  of Md., k-Property article, 8 9-Z0. 

Sec. 20.12Bk Qualifying energy conserva- 
tion devices. 

(1) In this section, the following terms have 
the meanings indicated: 

(2) Sdar energy device means an energy con- 
serving device that: 

(i) Uses solar energy to heat or ml a 
structure, to provide hot water for 
use in the structure or to generate 
electricity to be used in the 8truc- 
ture; and 

(ii) Meets national safety and perfor- 
mance standards set by a nationally 
recognized testing laboratory for that 
kind of device. 

(3) Geothermal energy device means an en- 
ergy conserving device that: 

(i) Uses geothermal energy to heat or 
urn1 a structure, to provide hot water 
for use in the structure or to gener- 
ate electricity to be used in the struc- 
ture; and 

(ii) Meets national safety and perfor- 
mance standards set by a nationally 
recognized testing laboratory for that 
kind of device. 

( c )  Amount of Credii. The tax credit allowed 
under this section is the leaser of: 

(1) Fifty percent of the eligible costs; or 

(2) Five thousand dollars for a heating sys- 
tem or $1,500.00 for a hot water supply 
system. 

(d) Eligible Costs. Eligible costs are those that 
are innured: 

(1) Within the 12 months before the initial 
a~~ l i ca t ion  for the credit: and 

(2) For the solar energy device or geothermal 
energy device, including any part, c o m p  
nent, or accessory equipment necessary to 
operate the device, and reasonable costs 
associated with installing the device. 

(e) Annual Limit on Amount of Credits Gmnted: 

(1) D u ~ g  a fiscal year, the total of all tax 
credits granted under this section shall 
not exceed $250,000.00. 

(2) Credits shall be granted in the order in 
which the Department of Finance re- 
ceives the complete applications under 
subsection (0  of this section. 

(3) A complete application that, if granted, 
would c a w  the limit set forth in para- 
graph (1) of this subsection to be ex- 
ceeded, shall be granted in the next fiscal 
year or years and in the order received. 

(0  Application of the Credit: 

(1) The amount of the credit applied in a tax 
year may not exceed the amount of the 
County property tax imposed on the prop 
erty in that tax year. 
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(2) Any amount of the credit not taken in the 
tax year in which the application is granted 
may be carried over for an additional two 
Y-. 

(3) When a tax credit is carried over under 
this subsection, the full amount of the tax 
credit shall be deduded from the total 
annual limit set forth in subsection (e) of 
this section in the year in which the 
application is granted 

(g) Application for the Credit: 

(1) An applicant for a tax credit under this 
section shall submit an application to the 
Director of F iance  on or before the date 
that the Director sets. 

(2) An application shall: 

(i) Be on the form that the Diredor 
requires; 

(ii) Demonstrate that the taxpayer is 
entitled to the credit; and 

(iii) Include a certification from the De- 
partment of Inspedions, Licenses and 
Permits stating that the device for 
which the credit is sought: 

1. Is a solar energy device or a 
geothermal energy device; and 

2. Has been properly installed. 

(h) Efictive Date. The credit authorized by 
this section applies to tax years beginning after 
June 30,2007. 
(Ord. No. 67,2006, 5 1; C.B. 9, 2007, § 1) 

Editor's na-t the request of the County the provi- 
a ims of C.B 67, 2006 have been renumbered h r n  &ion 
20.128 to 20.128A to avoid mnOicts in &on numbering. 

State law referen-'Tbx credit qualifying energy de- 
vice authorized, Am. Code of Md., Tar-Property article. 
5 9-203. 

Sec. 20.129. Property tax credit for senior 
citizens. 

(a) Definitions: 

(1) In this d o n ,  the following terms have 
the meanings indicated: 

(2) Combined income means the combined 
gmss income of all individuals who actu- 
ally reside in a dwelling except an in&- 
vidual who: 

(i) Is a dependent of the homeowner 
under 5 152 of the Internal Revenue 
Code; or 

(ii) Pays a reasonable amount for rent 
or room and board. 

(3) Net worth means, after deducting outstand- 
ing liabilities, the sum of the current 
market value of all assets: 

(i) Including real property, cash, sav- 
ings accounts, stocks, bonds, and 
other investments; but 

(ii) Not including the dwelling for which 
a property tax credit is sought under 
this section, the cash value of any 
life iwurance policies on the life of 
the homeowner, and tangible per- 
sonal property. 

(b) Credit Established: 

(1) In accordance with section 9-245 of the 
tax-property article of the Annotated Code 
of Maryland, the owner of real property 
may receive a property tax credit against 
the County property tax imposed on the 
property if the property is owned, wholly 
or partly, by an individual: 

(i) Who is a t  least 70 years old; 

(ii) Who uses the property as the 
individual's principal residence for 
a t  least the period that would be 
required to qualify for the credit 
under section 9-104 of the tax-prop 
erty article of the Maryland Anno- 
tated Code; 

(iii) Who lives in a household with a 
combined income that does not ex- 
ceed 500 percent of the most recent 
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poverty guidelines for a household of 
two individuals updated periodically 
in the Federal Register by the United 
States Department of Health and 
Human Service8 under 42 U.S.C. 
9902(2); and 

(iv) Who lives in a household with a 
combined net worth that does not 
e x 4  $500,000.00. 

The amount of the credit shall equal 25 
percent of the County property tax due in 
the current year aRer applying the home- 
stead credit authorized under seetion 9-105 
of the tax-property article of the Ann* 
tated Code of Maryland. 

The amount of the credit shall be calcu- 
lated after all other credits granted for 
that property under this subtitle or the 
tax-property article of the Annotated Code 
of Maryland have been applied so that the 
credit granted under this section makes 
up any difference between (i) the sum of 
all the other property tax credits and (ii) 
the amount that this credit would be if 
there were no other credits. 

Property taxes attributable to an increase 
in the value of the property because of 
substantial improvements to the property 
shall be excluded from the calculation 
described in paragraph (2) of this subsee- 
tion. 

(e) Administration. The Department of Fi- 
nance may adopt guidelines and procedures tn 
administer this section. 

(0 Publicity: 

(1) The Diredor of Finance shall develop and 
carry out a plan to publicize the credit 
authorized by this section. The plan shall 
be designed to reach those taxpayers most 
likely to be eligible for the credit. 

(2) The Department of Citizen Services, or 
another appropriate unit of County Gov- 
ernment that the County Executive se- 
lects, shall develop and cany out a plan to 
educate senior citizens about the credit 
authorized by this section. 

(g) Effective Date. The credit authorized by 
this section applies to tax years beginning aRer 
June 30,2007. 

(h) Report. On or before September 30 of each 
year, the Department of Finance sbaU submit a 
report to the County Council and the County 
Executive that includes the number of applics- 
tions and amounts of credits granted under this 
section. 
(C.B. 68, 2006, 5 1; C.B. 10, 2007, 5 1) 

State law refenen- Property tar credits for individu- 
als at leaet 70 years old authorized, Ann. Code of Md. 
Tar-Property article, § 9-245. 

(c) Duration of Credit. The tax credit autbw 20.129A %al jointly owned 
rized by this section continues as long as an by an individual and the Hous- 
owner and the property remain qualified under k g  Commission 
subsection (b) of this section. 

(d) Application. To receive the credit, a prop 
erty owner shall apply for all other credits that 
may be available for that property and mbmit an 
application to the Department of Finance: 

(1) On the form that the Department of Fi- 
nance Requires; 

(2) That demonstrates that the owner is en- 
titled to the credit; and 

(3) On or before the date that the Depart- 
ment of Finance sets. 

(a) Definitions. In this section, "Housing Com- 
mission" shall mean the Howard County Housing 
Commission as established in section 13.1304 Of 
this Code. 

(b) Cmdit Established. In accordance with sub- 
section 9-315(aX5) of the tax-property article of 
the Annotated Code of Maryland, if an individual 
occupies residential real property and owns the 
property jointly with the Housing Commission, 
the individual may receive a credit against the 
County property tax imposed on the property. 
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(c) h u n t  of Credit. The amount of the tax 
credit is calculated by multiplying the total prop 
erty tax due on the property by the percentage of 
the Housing Commission's ownership interest in 
the property. 

(d) Duration of Credit. The tax credit contin- 
ues as long as the property remains qualified 
under subsection (b) of this section. 

(e) Application. To receive the tax credit, a 
property owner shall submit an application to the 
Department of Finance: 

(1) On the form that the Department of Fi- 
nance requires; 

(2) That is accompanied by proof that the 
property is occupied by an individual who 
owns the property jointly with the Hous- 
ing Commission; and 

(3) On or before the date that the Depart- 
ment of Finance sets. 

(0 Administration. The Department of Fi- 
nance may adopt guidelines and procedures to 
administer this section. 

(g) Effective Date. The tax credit authorized by 
this section applies to tax years beginning after 
.Tune 30. 2007. . -. 

(C.B. 32,2007, 5 1) 
Editor's nate-C.B. 32 of 2007 added pmvisione desig- 

nated as 5 M-130. In order to avoid coiflids in section 
numbering the editor hae redeaigmted the p ~ i o n s  added 
by C.B. 32 of 2007 as 5 20.129A 

State law refere-hperty tax credit8 for real pmp- 
erty jointly m e d  by an individual and the FIousing Commis- 
sion, Ann. Code of Md. Tax-Pmperty article, P 931XaX6). 

See. 20.129B. Property tax credit for high 
performance buildings. 

(a) Definitions. In this section, the following 
terms have the meanings indicated: 

(1) High performam building means a build- 
ing that: 

(i) Achieves at  least a silver rating ac- 
cording to the U.S. Green Building 
Council's LEED (Leadership in En- 
ergy and Environmental Deaign) rat- 
ing system; 

(ii) Achieves at  least a comparable rat- 
ing acmrding to design standards 
that the Director of the Department 
of Inspections, Licenses and Permits 
may adopt by regulation as equiva- 
lent to a silver rating in the LEED 
rating system; or 

(iii) Meets comparable green building 
guidelines or standards approved by 
the State. 

(2) LEED rating system shall have the mean- 
ing set forth in section 3.1002 of this 
Code. 

(b) Credit Established. In accordance with sec- 
tion 9-242 of the tax-property article of the AM* 
tated Code of Maryland, the owner of a high 
performance building may receive a property tax 
credit against County property taxes imposed on 
the high performance building. 

(c) Amount and Duration of Credit for Certifi- 
cation in LEED Core and Shell or New Constnrc- 
tion Rating System. For a high performance 
building that is certified in the LEED rating 
system for core and shell vemion 2.0 or new 
construetion version 2.2 or a comparable rating 
system that the Director of inspedions, Licenses 
and Permits may adopt by regulation: 

(1) The amount of the tax credit is a percenb 
age of the total County property tax as- 
sessed on the high performance building 
as follows: 

(i) LEED certified silver-25 percent; 

(ii) LEED certified gold-50 percent; 

(ii) LEED certified platinum-75 per- 
cent; and 

(2) The tax credit authorized by this subsec- 
tion continues for five years. 

(d) Amount and Duration of Credit for Certif% 
cation in Existing Building Rating System. For a 
high performance building that is certified in the 
LEED rating system for existing buildings ver- 
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sion 2.0 or a comparable rating system that the (i) Administration. The Department of Fi- 
Director of Inspections, Licenses and Permits nance may adopt guidelines, regulations, or pro- 
may adopt by regulation: cedures to administer this section. 

(1) The amount of the tax credit is a percent- 6) Effective Date. The tax credit authorized by 
age of the total tax as- 

this section applies to tax years beginning after sewed on the high performance building 
June 30, 2008. 

as follows: (C.B. 29,2007, Q 2) 
(i) LEED certified silver-Ten percent; Editor's note-ChunciI bill 49 of2001 amended the Code 

(ii) LEED certified gold-25 percent; hy addiig prnvisions dcs ignad as $20.130. In order to nvoid 
conficts in awtion numberiw thc editor haa nrlesylalrd the 

(iii) LEED certified platinum-50 per- 
cent; and 

(2) The tax credit authorized by this subsec- 
tion continues for tbree years. 

(el Prohibition. A property owner may not re- 
ceive a credit under both subsection (c) and s u b  
~ection (d) of this section during the same fiscal 
year. 

(0 Credit Runs with the Property. A tax credit 
granted under this section runs with the property 
and a change in ownership does not result in the 
lapse of the tax credit. 

(g) Application. To receive the tax credit, a 
property owner shall submit an application to the 
Department of Finance: 

(1) On the form that the Department of Fi- 
nance requires; 

(2) That is accompanied by proof that the 
property meets the definition of a "high 
performance building"; and 

provisions of this Council bill as 6 20129B. 
State Law referen-Tax eredib for high performanee 

buildings, Ann M e  of Md., Tax-Property artide, $ 9-242. 

PART IV. REAL PROPERTY TAX ' ' 
EXEhPlTONS 

Sec. 20.130. Statewide mandatory tax ex- 
emptions. 

Statewide mandatory property tax exemptions 
under title 7, subtitle 2 of the tax-property article 
of thehnotated Code of Maryland are in effect in 
Howard County without the necessity of action by 
the governing body of Howard County. 
(C.B. 38, 1998) 
State Law reference-Pmperty tax exemptions, Am. 

Code of Md., Tax-Property article, 5 7-101 et q. 

PART V ENFORCEMENT 

See. 20.140. Tax sales. 
(3) On or before the date that the Depart- 

mom+ nf Finanre sots In order to collect property taxes in arrears, the -- - --- ---. 
Director of ~inance-shhl  conduct a tax sale in 

(h) Report. On or before October 31 of each ~ t h  the provisions of the tax-prop 
year, the Director of Finance shall submit a report ertv article of the Annotated Code of Marvland. 
to the County Council and the County Executive tax gale shall be held no earlier than the third 
on tax credits granted under this section in the Wednesday of April, and no later than the last 
prior iiscal year that includes: Wednesday of August of each year. 

(1) A list of all credits granted and the mon- (C.B. 38, 1998; C.B. 22, 2000) 
etary amount of each credit granted un- State law referenee--% salea, h e  Code of Md., k- 

der subsections (c) and (d) of this section; Proprty artide, 14808. 

(') The levels of by Sec. 20.141. Redemption of property sold at recipients of the credit; and 
tax sale: interest rate. 

(3) An estimated total fiscal impact for the 
current fiscal year and for nine ensuing In accordance with subsection 14-82W) of the 
fiscal years. tax-property article of the Annotated Code of 



Maryland, the intereat rate paid on the redemp 
tion of property sold at  tax sale is 18 percent per 
year. 
(C.B. 38, 1998) 

State law refere-Rate of redemption, Ann. Code of 
Md., Tax-Pmprty d d e ,  5 lP8XKbX13). 

PART VI. PUBLIC SCHOOL FACILITIES 
SURCHARGE 

See. 20.142. [Surcharge enactdl 

(a) (1) In this section the following words have 
the meanings indicated: 

(2) Applicant means the individual, partner- 
ship, corporation, or other legal entity 
whose signature appears on the building 
permit application. 

(3) (i) Building means a structure with ex- 
terior walls which combine to form 
an occupiable structure. 

(ii) Building does not include a tempo- 
rary structure, as defined in the 
Howard County Building Code. 

(4) (i) New construction means construc- 
tion of a building which requires a 
Howard County building permit. 

(ii) New constrution dms not include, if 
the building replaces an existing 
building, replacement of a building 
due to casualty or loss within three 
years of that casualty or loss, or 
replacement of a mobile home on a 
site, except to the extent the gross 
square footage of the replacement 
building or replacement mobile home 
exceeds the gross square footage of 
the building or mobile home being 
replaced. 

(5) Occupkable means space that is: 

(i) Designed for human occupancy in 
which individuals may live, work, or 
congregate for amusement; and 

(ii) Equipped with means of egress, light, 
and ventilation. 

(6) (i) Residential means a building that 
contains one or more dwelling units 
and includes a boarding house. 

(ii) Residential includes all areas that 
are contained within a residential 
building, including an attached ga- 
rage or area for home occupations. 

(iii) Residential does not include: 

1. Transient accommodations, in- 
cluding a hotel, country inn, or 
bed and breakfast ion, 

2. Nonresidential uses in a mixed- 
use structure; or 

3. Detached accessory buildings, 
including a detached garage or 
shed that does not contain liv- 
ing quarters. 

(b) The County Council by ordinance shall 
impose a school facilities surcharge on residential 
new construction for which a building permit is 
issued on or &r July 1, 2004. 

(c) (1) For fiscal year 2005, a school facilities 
surcharge imposed on residential new wn- 
struction shall be in the amount of one 
dollar per square foot of occupiable area 
in the residential new construction. 

(2) For 6scal year 2006 and each succeeding 
fiscal year, the facilities surcharge estab- 
lished in paragraph (1) of this subsedion 
shall be adjusted for inflation in aecor- 
dance with the Consumer Price Index for 
All Urban Consumers published by the 
United States Department of Labor, for 
the fiscal year preceding the year for 
which the amount is being calculated. 

(d) (1) The school facilities surcharge shall be 
paid by the applicant a t  the time a build- 
ing permit is issued for the residential 
new construction. 

(2) The school facilities surcharge may not be 
construed to be a settlement cost. 

(e) (1) The County shall rebate to the Appli- 
cant the school facilities surcharge im- 
posed on residential new construction un- 
der this section if, on the initial sale of the 



HOWARD COLINTY CODE 

property, the property is sold for a fair 
market value that is less than $200,000.00. 

(2) If, on completion, the residential new con- 
struction is not sold but the property is 
occupied by the Applicant or the immedi- 
ate family of the Applicant, the County 
shall rebate to the Applicant the school 
facilities surcharge imposed under this 
sedion if the initial assessment value 
assigned to the property by the State 
Department ofAssessments and Taxation 
for purposes of the County real property 
tax equates to a market value that is less 
than $200,000.00. 

(3) For fiscal year 2006 and each succeeding 
fiscal year, the value of the property that 
is entitled to a rebate under this subsec- 
tion shall be adjusted for idat ion in 
accordance with the Consumer Price In- 
dex for all Urban Consumers published by 
the United States Department of Labor, 
for the fiscal year preceding the year for 
which the value is being calculated. 

14) Within 30 days after the start of each 
fiscal year, the Howard County m c e  of 
Finance shall calculate and publish in a 
newspaper of general circulation in the 
County the value of the property that is 
entitled to the rebate specified under this 
subsection. 

(0 Payment of the school facilities surcharge 
does not eliminate any authority to apply any test 
concerning the adequacy of school facilities under 
the County's adequate public school facility ordi- 
nance. 

(g) Revenue collected under the school facili- 
ties surcharge shall be deposited in a separate 
account and may only be used to pay for: 

(1) Additional or expanded public school fa- 
cilities such as renovations to existing 
school buildings or other systemic changes; 
or 

(2) Debt service on bonds issued for addi- 
tional or expanded public school facilities 
or new school construction. 

(h) Revenue collected under the school facili- 
ties surcharge is intended to supplement funding 
for public school facilities and may not supplant 
other County or State funding for school mnstruc- 
tion. 

(i) The County Executive of Howard County 
shall prepare an annual report on the school 
facilities surcharge on or before August 31 of each 
year for the County Council of Howard County, 
the Howard County Senate Delegation, and the 
Howard County House Delegation, to include: 

(1) A detailed description of how fees were 
expended; and 

(2) The amount of fees mllected. 
(2004, ch. 420) 

Editor's no teSee t ion  20.142 deliven h m  2004 Law, of 
Maryland, ch 420. The catchline of this mtion has been 
provided by the editor. 

Sec. 20.143. Surcharge imposed. 
(a) House bill 1445 of the Acts of the General 

Assembly of 2004, to be codified as section 20.142 
of the Howard County Code, requires that the 
County Council impose a school facilities sur- 
charge on residential new construction for which 
a building permit is issued on or after July 1, 
2004, with the revenue from the surcharge to be 
used to pay for additional or expanded public 
school facilities such as renovations to existing 
school buildings or other systemic changes, debt 
service on bonds issued for additional or ex- 
panded public school facilities, or new school 
construction. 

(b) In accordance with House bill 1445, there 
is a public school facilities surcharge imposed on 
residential new construction for which a building 
permit is issued on or after July 1, 2004. 

(c) The amount and terms of the surcharge, 
and the use of the revenue collected under the 
surcharge, shall be as required by section 20.142 
of the Howard County Code, as enacted by House 
bill 1445. 
(C.B. 15, 2004) 

SUB!l'ITLE 2. PERSONAL PROPERTY TAX 

Sec. 20.200. Personal property tar in gen- 
eral; mandatorg exemptions. 

(a) P e r s o d  Property Tar. In accordance with 
section &lo1 of the tax-property article of the 
Annotated Code of Maryland, and except as oth- 



erwise provided in that article or in the Howard 
County Code, all tangible personal property 1w 
cated in Howard County is subject to assessment 
and property tax and is taxable to the owner of 
the property. 

(b) Tax Exemptions Contained in State Law. 
Statewide mandatory tax exemptions under title 
7, subtitle 2 of the tax-property article of the 
Annotated Code of Maryland are in effect in 
Howard County without the necessity of action by 
the governing body of Howard County. 
(C.B. 38, 1998) 

Sec. 20.201. Disoount for pmmpt payment. 

The Director of Finance shall apply a discount 
of 0.5 percent to annual personal property taxes 
paid on or before July 31 following the due date. 
(C.B. 38, 1998) 

State law refe--Authority ta pmvide discount for 
pmmpt payment, Ann Code of Md., Tax-Property article, 

10301. 

See. 20.202. Taxes in arrears. 

Annual Personal Pmperty Tares. Annual per- 
sonal pmperty taxes are overdue and in arrears if 
unpaid as of October 1 following the due date, or 
if unpaid more than 30 days aRer mailing of the 
tax biU, whichever is later. 
(C.B. 38, 1998) 

Shte law referencaSimilar pmvisions, Ann. Code of 
Md., Tar-Property article, 8 10-102b). 

Sec. 20.203. Penalty and interest for taxes 
in arreara. 

The Director of Finance shall impose a penalty 
of 0.83 percent per month or part of a month and 
interest of 0.67 percent per month or part of a 
month on personal property taxes billed on or 
after July 1, 1991, which are in arrears. 
(C.B. 38, 1998) 

State law referen-Pennlty charge on delinquent 
property taxee, Ann. Code of Md., Tar-Property article, 5 1 4  
702; interrat on delinquent pmperty ba, Ann. Code of Md., 
k-Property article, % 14-603. 

Sec. 20204. Special payment of estimated 
tax. 

(a) Payment Authorized. If on or before Sep- 
tember 1 of a taxable year the Department of 
Assessments and Taxation has not notified the 

County of any particular personal property assess- 
ment, the Director of Finance may send a bill for 
the payment of estimated property tax under 
subseetion (b) of this section. 

(b) Calculation of Payment: 

(1) The estimated property tax may not ex- 
ceed the amount calculated by applying 
the applicable current property tax rate to 
the most recent assessment of the per- 
sonal property. 

(2) Payment is due 30 days after the tax bill 
is received or reasonably should have been 
received or available and if unpaid is 
subject to interest and penalties as p m  
vided in section 20.202 of this subtitle. 

(c) Underpayment. If the property tax on per- 
sonal property paid under this section is less than 
the tax finally determined, the Director of Fi- 
nance shall send a bill to the taxpayer for the 
difference. 

(d) Overpayment. If the property tax on per- 
sonal property paid under this section is more 
than the tax finally determined, the Diredor of 
Finance shall send a refund to the taxpayer for 
the difference plus interest a t  the rate of interest 
authorized to be charged in section 20.202 of this 
subtitle. 
(C.B. 38, 1998) 

State laar referen&pedal payment of eetimated tar, 
Aaa Code of Md., Tax-Property article, § 10-210. 

See. 20.205. Personal property tas, exemp 
tion for research and develop 
ment property. 

(a) Authority. Thia act is authorized under 
section 7-237 of the tax-property article, AMO- 
tated Code of Maryland, which authorizes a County 
to grant a partial exemption, which exceeds the 
exemption granted under that section, fiom the 
County property tax imposed on certain research 
and development property. 

(b) Definitions. The following terms have the 
meanings indicated: 

(1) (i) Researeh and development means: 
a. Basic and applied research in 

the sciences and engineering; 
and 

TAXES, CHARGES, AND FEES g 20.205 
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b. The design, development, and 
governmentally-required 
premarket testing of prototypes, 
products and processes. 

(ii) Research and development does not 
include: 

a. Market research; 

b. Research in the social sciences 
or psychology or other nontech- 
nical activities; 

c. Routine product testing, 

d. Sales services; 

e. Technical and nontechnical ser- 
vices; or 

f. Research and development of a 
public utility. 

(2) Director meam the Director of the Howard 
County Department of Finance or the 
Director's designee. 

(c) Partial Exemption fmm Property Tar: 

(1) The exemption granted under this section 
shall take the place of the partial exemp 
tion granted under section 7-237 of the 
tax-propee article of thehnotated Code 
of Maryland. 

Sec. 20.206. Abatement of taxes due by 
Howard County. 

The Director of Finance may abate Howard 
County personal property taxes for which Howard 
County is liable because of a contractual obliga- 
tion or otherwise. 
(C.B. 38, 1998) 

SUBTITLE 3. TRANSFER TAX* 

Sec. 20500. Imposition of tax. 

Atax is hereby imposed upon every instrument 
of writing conveying title to real or leasehold 
property offered for a m r d  and recorded in 
Howard County with the clerk of the circuit murt, 
for all or only that portion of such property 
described in such instrument which is actually 
located in Howard County, provided that convey- 
ances to the State or to any agency or instrumen- 
tality thereof, or any political subdivision of the 
State, or any nonprofit hospital or religious or 
charitable organization, association or corpora- 
tion, shall not be subject to the tax imposed by 
this section. The term instrument of writing, as 
used in this seetion shall be deemed to include 
any deed, lease, assignment of leasehold property 
or any other device the purpose of which is to 
convey title to real property, but shall not include 

(2) All machinery, equipment, materials, and 
any mortgage, deed if &st, conditional sales 
contract or any other device the purpose of which 

supplies that are consumed in or used is to afford a security in real property rather than 
primarily in research and development to convey title 
are subject to a partial exemption fiom (Ch, 609, 1966) 
the County's personal property tax. 

(d) Amount of Exemotion. The ~a r t i a l  exemu- k. 20301. Rate of tax. 
tioigranted udder this section & equal to the 
assessment of the property in excess of 25 percent The tax imposed by this section shall be levied 

of the original ccst of the property. a t  the rate of one percent of the actual consider- 
ation paid or to be paid for the conveyance of title 

(e) Applicability. The exemption applies to el- *Editor's n o a u b t i t l e  3, t& 20.3%20.305, is derived, 
igible personal property acquired or b3SfeI-d w indimkt i, the legislative history ha which follow each 
into the County &r December 31,1994. w t i o q  fmm Public Local Laws w e d  by the k l m d  

General Assembly. The headinge were added editarially for 
(0 Adrninistmtion. Applications for the tax ease of reading and were not part of the legislation as passed. 

credit shall be filed with the State Department of C.B. 38,1998, w e d  by the Howard County Coundb renum- 
bered the mutants of this subtitle aa subtitle 3 rather than Assessments and Taxation, under regulations 8ubtitle 4. 

adopted by that department. State law referenm-Cmnty transfer tax, Ann. Code of 
(C.B. 38, 1998) Md. %-Pmperty article, 5 13-40] et seq. 



TAXES, CHARGES, AND FEES Q z 0 . m  

and shall be collected by the clerk of the circuit 
court prior to his accepting any such instrument 
for recordation. 
(1965, Ch. 515; 1968, Ch. 256) 

Sec. 202302. Application to certain leasea 

This tax shall also be imposed upon every lease 
for a term of years above seven, not perpetually 
renewable, offered for record and recorded, and 
the tax rate of one percent shall be applied based 
upon the capitalization at  ten percent of the 
average annual rental on the entire term of the 
lease, including any renewal term, plus the actual 
consideration, other than rent, paid or to be paid. 
Where the average annual rental cannot be de- 
termined, the tax shall be based upon a figure 
arrived at by multiplying the assessed value of 
the property covered by the lease by 166-percent. 
(1968, Ch. 256) 

Sec. 20303. Evidence of payment of tax. 

Payment of the tax imposed by this subtitle 
shall be evidenced by the affixing to or stamping 
on the instrument of writing offered for recorda- 
tion a legend stating that such tax has been paid 
and the amount of payment and containing the 
signature of the clerk or an authorized facsimile 
thereof. Any instrument so executed shall be 
prima facie evidence that the tax imposed by this 
subtitle has been paid. 
(1965, Ch. 515; 1968, Ch. 256) 

See. 202304. Duties of Clerk of Court. 

The Clerk of the Circuit Court shall pay over to 
the Director of Finance h m  time to time, under 
such procedures as the Director of Finance may 
specify, the proceeds of this tax. The Director of 
Finance shall hold such pmceeds in the following 
manner: 25 percent in a special fund known as 
"The School Site Acquisition and Construction 
Fund," and disbursements &om t h i ~  fund shall be 
made only for the purpcses set forth in section 
9.102 of the Howard County Code; 25 percent in a 
special fund known as 'The Park Land Watershed 
Facilities Fund," and disbursements from this 
fund shall be made only for the purposes set forth 
in sedion 19.100 of the Howard County Code; and 
the remainder in the general fund of the County, 

with the stipulation that the County Council shall 
budget this remainder as follows: 50 percent plus 
the interest thereon for the Howard County Agri- 
cultural Land Preservation Fund; 25 percent for 
community improvement and housing programs 
primarily serving low income individuals and 
families and the homeless and for urban renewal; 
and 25 percent for the acquisition or leasing of 
land for new lire house sites and training facili- 
ties and the construction and maintenance of lire 
house and training facilities, the acquisition and 
maintenance of fire equipment, and supplemen- 
tation of financial needs of fve companies. 
(1965, Ch. 515; 1968, Ch. 256; 1978, Ch. 496; 
1984, Ch. 367; 1988, Ch. 630) 

Sec. 20.305. Penalty. 
Any person who: 

(a) Willfully offers for recardation or 
records any instrument of writing 
subject to the tax imposed by this 
subtitle knowing that such tax has 
not been paid; or 

(b) Willfully misrepresents the amount 
of the actual consideration paid or to 
be paid in connection with any in- 
strument of writing wbich is subject 
to the tax imposed by this subtitle; 
or 

(c) Forges or counterfeits any o5cial 
legend or the signature of the clerk, 
or any authorized facsimile thereof, 
to any instrument of writing which 
is subject to the provisions of this 
.subtitle; 

shall be guilty of a misdemeanor and, upon con- 
viction thereof, shall be fined not more than 
$500.00 or imprisoned for not more than six 
months, or both in the discretion of the court, for 
each such offense. 
(1965, Ch. 515; 1968, Ch. 256) 

SUBmLE 4. ROOM RENTAL TAX 

See.  20.400. State enabling law. 
(a) Howard County may impose, by law, and 

collect a sales or use tax on room rentals in the 
County for sleeping accommodations for tran- 
sients. 
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(b) The rate of the tax authorized under this 
section may not ex& five percent. 

(c) Howard County may adopt, by law, any 
procedural or enforcement provision that the 
County Council considers to be necessary or a p  . . 
propriate for admumtration or collection of the 
tax authorized under this section, including, with- 
out limitation. 

(1) Requiring hotels in the County to: 

(i) Collect the tax from patrons; 

(ii) Hold the tax in trust for the County; 

(iii) Pay the tax collected and file peri- 
odic returns with the C o e ,  and 

(iv) File a bond or other security for 
payment of the tax in an amount 
that the County Council considers to 
be necessary; 

(2) Providing a tax exemption for classes of 
hotels; 

(3) Imposing interest and penalties for late 
payment of the tax; 

(4) Making unpaid tax a lien against the real 
and personal property of the person owing 
the tax; and 

(5) Providing for collection of the tax by 
distraint. 

(C.B. 38, 1998) 

Sec. 20.401. Establishment of room rental 
tax; rate of tax set by County 
Council. 

(b) Exemption certificate means an annual cer- 
tiiicate issued by the Director of Finance to an 
organization regularly providing emergency hous- 
ing to citizens of Howard County. 

(c) Hotel means an establishment which offers 
sleeping accommodations to the public for wm- 
pensation and has five or more rooms for rent. 
Hotel doe8 not include a hospital, m e d i d  clinic, 
convalescent home, or home for the aged. 

(d) Hotelkeeper means the owner of the hotel 
or the owner's designee. 

(e) Person means an individual, corporation, 
company, association, h, partnership, or any 
p u p  of individuals acting as a unit. 

(0 Room rental charge means the hotel's charge 
for sleeping accommodations. 

(g) Visitor means a person, other than the 
holder of an exemption certificate, who rents 
sleeping accommodkions at  a hotel for 30 or 
fewer consecutive days. 
(C.B. 38, 1998) 

Sec. 20.403. Requirement to pay room rental 
tax. 

A visitor shall pay the room rental tax at  the 
same time the room rental charge is paid. 
(C.B. 38, 1998) 

Sec. 20.404. 19x collection by hotel; hotel 
required to post security. 

There is a tax in Howard County on hotel room 
rental charges to visitors. The rate of the room (a) When Collected. A hotelkeeper shall collect 

rental tax shall be five percent of the room rental the room rental tax from a visitor when the visitor 

rharee. pays the room rental charge. 

ic.~;38, 1998) 
(b) Itemization of Bill. A hotel's bill shall iden- 

tify the room rental charge and the room rental 
Sec. 20.402. Definitions. tax a s  separate items h m  any other charge on 

Words and phrases used in this subtitle shall the 
have their usual meaning, unless specfieally de- 
tined in tbis section. (c) k Held in fist. A hotelkeeper shall hold 

the room rental taxes he or she has collected in 
(a) Director of Finance or Director means the trust for the County until the hotelkeeper remits 

Director of Finance of Howard County. the collected taxes to the County. 



(d) Security Required. The Diredor of Fiance 
may require a hotelkeeper to 6le a bond or other 
security acceptable to the Director of Finance to 
guarantee remittance of the taxes, plus penalties 
and interest. 
(C.B. 38, 1998) 

(d) Authority to Inspect Records. The Director 
of Finance shall have the right, during regular 
business hours, to insped the records which the 
hotelkeeper used to compile the information re- 
quired by the Diredor's list. 
(C.B. 38, 1998) 

Sec. 20.405. Remittance of room rental taxes 
to County. 

(a) Routine Remittance. On or before the last 
day of each month, the hotelkeeper shall pay the 
Diredor of Finance the room rental taxes col- 
leded during the prior month. 

(b) Remittance upon Closing or %nsfer of 
Hotel. Within five calendar days &r the closing 
or transfer of ownership of a hotel, the hotelkeeper 
&all pay the Diredor of Finance the room rental 
taxes collected up to the date of closing or trans- 
fer. 

(c) If a hotelkeeoer fa& to c h a m  and collect 
the &es required by this subtitle, &e. hotelkeeper 
shall pay the Director of Finance the amount that 
should have been charged and collected. 
(C.B. 38, 1998; C.B. 9, 2005) 

Sec. 20.406. Recordkeeping. , 

(a) Required Information. The Director of Fi- 
nance shall provide each hotel with a list of 
information the Director requires in order to 
determine whether the mom rental tax has been 
correctly collected and timely remitted to the 
Director. 

(b) Informahbn Prouided with Remittance of 
Tares. Each month, when the hotelkeeper pays 
the room rental taxes to the Director of Finance, 
the hotelkeeper shall also send the information 
required by the Diredor, pursuant to the Director's 
list and in a format acceptable to the Diredor. 

(c) Duty to Maintain Records, For a period of 
two years the hotelkeeper shall keep the records 
which the hotelkeeper used to compile the infor- 
mation required by the Director's list. 

Sec. 20.407. Enforcement. 

(a) Failure to Collect the !I&. In addition to the 
provisions set forth in subsection (d) of this sec- 
tion, failure to eoUect the mom rental tax shall be 
enforced with civil penalties pursuant to title 24, 
"Civil Penalties," of the Howard County Code. A 
violation shall be a Class Aoffense. Each day that 
the violation continues shall be a separate of- 
fense. 

(b) Failure to Provide Required Informatwn 
andlor Maintain Records. Failure to provide re- 
quired information or to maintain records SUE- 
cient to support the room rental charges and the 
amount of taxes collected and make them a v d -  
able for inspection shall be enforced with civil 
penalties pursuant to title 24, "Civil Penalties," of 
the Howard County Code. A violation shall be a 
Class B offense. Each day that the violation 
continues shall be a separate offense. 

(c) Late Remittance of Collected Tares. The 
hotelkeeper shall pay the following penalty and 
interest on taxes unpaid to the Diredor of Fi- 
nance aRer the dates set out in section 20.405 of 
this subtitle: 

(1) Interest a t  the rate of one pemnt  per 
month for each month or portion of a 
month that the remittance is late; and 

(2) A penalty of ten percent of the amount of 
tax due on taxes still unpaid one month 
after the due date. 

(d) Failure to Remit Tares. If the required 
room rental taxes have not been paid to the 
D i i t o r  of Finance within three months aRer the 
dates set out in seetion 20.405 of this subtitle, the 
Director shall collect the taxes, plus penalty and 
interest under subsection (c) of this section by: 

(1) ProQeding against the bond or other posted 
security to pay the required amount; and 
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(2) Placing a lien against the real and per- 
sonal property of the owner of the hotel, if 
the bond or other posted security is insuf- 
ficient to pay the whole amount owed; or 

(3) By distraint. 
(C.B. 38, 1998) 

SUB= 5. BUILDING EXCISE TAX 

Sec. 20.500. Authority. 

(aX1) Subject to paragraph (3) of this subsec- 
tion, the County may impose, by ordi- 
nance, a building excise tax for financing 
additional or expanded public road facili- 
ties that are included in the County's 
capital budget. Public road facilities in- 
clude bridges, intersection improvements, 
and new mad construction and road im- 
provements. 

(2) The County ordinance shall specify the 
type of construction subject to the build- 
ing excise tax. 

(3) The County may impose a building excise 
tax only after the County adopts an ade- 
quate facilities plan. 

(bX1) The County Diredor of Finance shall 
deposit building excise taxes in an ac- 
count known as the "development road 
improvement fund." 

(2) Money in the development road improve- 
ment fund may be used only to pay for 
capital projects or indebtedness incurred 
for capital projects for additional or ex- 
panded public road facilities. 

(cX1) Subject to paragraph (2) of this subsec- 
tion, the County Council may increase the 
building excise tax. 

(2) The percentage of the increase in the 
building excise tax since the month and 
year when the building excise tax is 6rst 
enacted may not exceed the percentage of 
the increase in the ENR construction cost 
index for the Baltimore Region, based on 
1913 US. average equals 100, as reported 

in ENR, Engineering News Record, since 
the base month and year when the build- 
ing excise tax is first enacted. 

(C.B. 38, 1998) 

Sec. 20.501. Establishment of tax. 

In accordance with Chapter 285, Ads of the 
Maryland General Assembly of 1992, there is a 
building excise tax on all new construction and 
addition construction in Howard County, which 
tax will finance capital projeds for additional or 
expanded public road facilities in Howard County. 
Where this tax will be used to finance capital 
projecta, which include funding for State highway 
projects, it shall s e n e  only as a supplement to 
enhance the Statefunded level of highway con- 
struction in the County and not as a replacement 
of current State obligations. 
(C.B. 38, 1998) 

Sec. 20.502. Definitions. 

Words and phrases used in this subtitle shall 
have their usual meaning, unless otherwise de- 
h e d  in this section. 

(a) Addition construction means construction 
of an addition to a building where the work 
requires a Howard County building permit and 
where the addition either: 

(1) Increases the number of gross square feet 
of occupiable nonresidential structure on 
the pmpertr, or 

(2) Increases the number of gross square feet 
of occupiable residential structure on the 
property by more than 100 square feet. 

(b) Applicant means the individual, partner- 
ship, corporation or other legal entity whose sig- 
nature appears on the building permit applica- 
tion. 

(c) Building means a structure with exterior 
walls which combine to form an occupiable struc- 
ture. Building does not include a temporary struc- 
ture, as d e h e d  in the building code. 

(d) Capital projects for additional or expanded 
rwd facilities means all capital projects for roads, 
bridges and intersection improvements in the 
Howard County capital budget. 
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(e) Construction costs means the costs of con- 
struction, based on 1913 U S .  Average Equals 100, 
reported in "ENR, Engineering News Record" 
Construction Cost Index for the Baltimore Re- 
gion. 

(0 Distribution and manufacturing refers to 
the use of a building for warehousing, distribu- 
tion, packaging, processing, manufacturing, stor- 
age of construction equipment or supplies, and 
Eimilar uses. 

(g) Insfitutiond and other: 

(1) Religious activities. 

(2) Nonprofit clubs, lodges or community halls. 

(j) Offioe and retail refers to the use of a 
building, other than as an accessory use to a 
residence, for: 

(1) Business or professional offices. 

(2) The sale or rental of merchandise, ma te  
rials or services, including stores, per- 
sonal senice establishments, service agen- 
cies, wmmercial recreation facilities, hotels 
and conference centers, restaurants, the- 
aters, banks and other 6nancial institu- 
tions, trade schools and similar wmmer- 
cially operated schools, motor vehicle or 
appliance repair facilities and similar uses. 

(3) Research laboratories. 

(3) Day care centers, nursery schools and (k) Residential refers to a building which con- 

private academic schools. taim one or more dwelling units, including board- 
ing houses but not including transient acmmmc+ 

(4) Hospitals, nursing homes and group care dations such as hotels, country inns or bed and 
facilities. breakfast inns. Residential includes all areas that 

are contained within a residential building such 
(5) Recreational facilities or retreat centers as attached garages or home occupations, but 

operated by nonprofit organizations. does not include nonresidential uses in mixed use 

(6) Funeral homes and mausoleums 

(7) Public utility substations and similar uses. 

(8) Other noncommercial uses similar to those 
listed in this definition or which do not 
meet the definitions for residential, office 
and retail, or distribution and manufac- 
turing uses. 

(h) New constrmtion means construction of a 
building which requires a Howard County build- 
ing permit. Where the building replaces an exist- 
ing building, new construction does not include 
replacement of a building due to casualty or loss 
within three years of that casualty or loss, or 
replacement of a mobile home on a site, except to 
the extent that the gross square footage of the 
replacement building or replacement mobile home 
exceeds the gross square footage of the building or 
mobile home being replaced. 

structures. Residential does not include detached 
accessory buildings such as detached garages or 
sheds which do not contain any living quarters. 
(C.B. 38, 1998) 

Sec. 20.603. Schedule of rates for tax. 

(a) Adopted by County Council. The County 
Council shall adopt by resolution a schedule of 
rates for the building excise tax in dollars per 
gross square fwt of new construction. The sched- 
ule shall specify that the first 500 gross square 
feet of residential new construction shall be $400.00. 
The schedule shall specify rates per gross square 
foot of: 

(1) Residential addition construction; 

(2) Residential new wmtruction over 500 gross 
square feet; 

(3) Office and retail addition construction and 
new construction: 

(i) Occupiabk means designed for human oc- (4) Distribution and manufacturing addition 
cupancy in which individuals may live, work, or construction and new construction; and 
conme~ate for amusement, educational or similar - - 
purposes and which is equipped with means of (5) Institutional and other addition construc- 
egress, light and ventilation facilities. tion and new construction. 
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(b) Adjustment to Rates. The schedule of rates 
for the building excise tax may be adjusted annu- 
ally by the County Council. However, the percent- 
age of increase in the tax since the month and 
year when it was h t  adopted may not exceed the 
percentage of the increase in construction costs 
since the base month and year when the tax was 
first adopted. 
(C,B. 38, 1998) 

Sec. 20.604. Amount of tax. 

(a) Calculation ofAmount. The amount of build- 
ing excise tax to be paid by an applicant shall be 
determined by the Diredor of Inspections, Li- 
eenses and Permits from the building excise tax 
schedule. 

(b) Phase-In ofBuilding Excise Tax. The build- 
ing excise tax shall be phased in. In calendar 1992 
applicants shall pay 50 percent of the amount 
otherwise due. In calendar 1993 applicants shall 
pay 75 percent of the amount otherwise due. In 
calendar 1994 and later yeam applicants shall 
pay 100 percent of the amount due. 

(c) Appeal of Amount. An applicant aggrieved 
by a decision of the Director of Inspections, Li- 
censes and Permits regarding the calculation of 
the amount of building excise tax may appeal the 
d&ion to the Board of Appeals within 30 days of 
the Director's decision, provided that either: 

Pmcessing of the building permit is de- 
layed pending the decision of the Board of 
Appeals; or 

The Applicant pays the building excise 
tax prior to filing the appeal. 

(C.B. 38, 1998) 

Set 20.505. Payment of tax. 

(a) Building Excise Tax Paid When Paying for 
Building Permit. An Applicant for a building 
per& for addition construction or new construc- 
tion shall pay the building excise tax to the 
Director of Finance of Howard County at  the 
aame time the Applicant pays for the building 
permit. 

(b) Refunds: 

(1) The Director of Finance shall refund to 
the Applicant the building excise tax paid 
if the building permit is canceled or ex- 
pires. 

(2) If, upon appeal by an applicant who has 
paid the building excise tax, the Board of 
Appeals determines that the Director of 
Inspections, Licenses and Permits has 
erred in calculating the building excise 
tax, the Director of Finance shall refund 
to the Applicant the difference between 
the amount of building excise tax paid by 
the Applicant and the correct amount. 

(C.B. 38, 1998) 

Sec. 20.506. Development road improvement 
fund. 

(a) Establishment of Fund.The Director of Fi- 
nance shall establish an aaaunt to be known as 
the development road improvement fund. All re- 
ceipts from building excise taxes shall be depos- 
ited in the development road improvement fund. 
Interest earned by money in the development 
road improvement fund shall remain in the devel- 
opment road improvement fund. 

(b) Use of Development Rod  Improvement 
Fund. Funds h m  the development road improve- 
ment fund shall be expended only for capital 
projeds or indebtednea incurred for capital projects 
for additional or expanded public road facilities. 
These funds may be appropriated for capital 
projects which fund State highway projeds only if 
the capital improvement master plan for trans- 
portation indicates that the State's delay in the 
funding of a proposed State highway project will 
have a significant adverse impact on the local 
mad network in Howard County. The funds may 
not be substituted for current State appropria- 
tions identitied in the Maryland Consolidated 
Transportation Program or for the cost of any 
portion of a project for which funds have not been 
appropriated and which meets the criteria for 
eligibility for Federal aid within the completion 
schedule of the project. 
(C.B. 38, 1998) 



See. 20507. Annual reports. 

The Director of Finance shall prepare and 
submit an annual report on or before July 31 of 
each year to the County Executive and the County 
Council which shall include the following infor- 
mation: 

(a) Total amount of building excise taxes col- 
lected. 

(b) Amount of funds appropriated from the 
development road improvement fund. 

(c) Amount of funds expended from the de- 
velopment mad improvement fund. 

(d) Amount of funds h m  County sources 
appropriated for capital projeds for roads, 
bridges and intersection improvements in 
the Howard County capital budget. 

(e) Funds remaining in the development mad 
improvement fund. 

(C.B. 38,1998) 

(d) Industrial sewage means wastes excluding 
sanitary sewage resulting h m  any process or 
operation of industry, manufacturing, trade, or 
business discharged to the public sewer s m m .  

(e) Loading means the amount of a sewage 
parameter contained in the sewage intluent to a 
sewage treatment plant. 

(0 Metering facilities means al l  structures, 
equipment, and devices necessary to monitor the: 

(1) Volume, flow variations, and pollutant 
wncentrations of sewage discharged to 
the public sewer system, including access 
pointa for sewage sampling; and 

(2) The volume and flow variations of water 
distributed through the public water sys- 
tem. 

(g) Methods for chemical analysis of water and 
~uastes meam the laboratory proceduree set forth 
in the latest edition of the "Standard Methods for 
the Examination of Water and wastewater." 

(h) Metropolitan district means the water and 
SUBTITLE 6. UTILITY CHARGES AND sewer service district of Howard County as de- 

ASSESSMENTS scribed in section 18.101 of subtitle 1, "public 
utilities," of title 18, public works," of this Code. 

Sec. 20.600. Definitions. 

For the purposes of this subtitle, the following 
words and phrases have the meaning8 indicated: 

(a) Biochemical oxygen demand BOD) means 
for sewage, the quantity of oxygen used in the 
biochemical oxidation of organic matter during 
incubation at  20 degrees Celsius for five days. 
This is expressed in milligrams of oxygen per liter 
of sewage. The procedures used in the measure- 
ment of BOD are those set forth in "Standard 
Methods for the Examination of Water and Waste- 
water." 

(b) Director of Finance means the Director of 
the Department of Finance or the Diredor's des- 
ignee. 

(c) Director of Public Works means the Di- 
tor of the Department of Public Worka or the 
Director's designee. 

(i) Nonresidential public sewer system user 
means except for a single-family residence, mul- 
tifamily residence, or apartment building, or a 
waste hauler, any owner of a property or struc- 
ture that discharges sewage to the public sewer 
system. 

(i) Operation and mnintemnce costs means all 
costs of operation and maintenance of the public 
water, reclaimed water, or sewer system as de- 
fined by the United States Environmental Pmtec- 
tion Agency or the Department of Public Works. 
Included are costs for obtaining and installing 
equipment necessary to maintain design capacity 
and performance of the water, reclaimed water, or 
sewer system. Also included are wsts for admin- 
istering the provisions of this subtitle and the 
costa for operating and administering a program 
to regulate sewer system discharges pursuant to 
section 18.122A, "regulation of discharges to the 
public sewerage system" of this Code. 
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(k) Owner means any individual, business, part- 
nership, joint stock company, h, company, cor- 
poration, society, group, association, trust or other 
legal entity that owns property or an improve- 
ment in Howard County, or that owns a vehicle 
used to haul sewage for disposal to the public 
sewerage system in Howard County. 

(1) Publie sewerage system means the system of 
sewers, pumping stations, treatment plants, and 
other appurtenant structures owned and oper- 
ated by Howard County, Baltimore County, Balti- 
more City, or other political subdivisions for the 
purpose of collecting and treating sewage, some- 
times referred to as the sewer system. 

(m) Public water system means the system of 
waterlines, storage tanks, pumping stations, and 
other appurtenant structures owned and oper- 
ated by Howard County for the purpose of distrib- 
uting water. Sometimes referred to as the water 
system. 

(n) Reclaimed water means treated wastewa- 
ter treatment plant effluent that is recycled for 
nonpotable uses. 

(0) Reclaimed water system means the system 
of waterlines, storage tanks, pumping stations, 
and other appurtenant structures owned and o p  
erated by Howard County for the purpose of 
distributing reclaimed water. 

(p) Sunitmy sewage means wastes diecharged 
from the sanitary conveniences of dwellings, busi- 
ness establishments, and institutions to the pub- 
lic sewer system. 

(q) Sewage means any combination of sanitary 
and industrial sewage discharged to the public 
sewer system, including sludge, septage, and other 
waates discharged to the public sewer system by 
wmte haulers. Sometimes referred to as waste 
water. 

(r) Sewage pammeter means a constituent or 
property of sewage including but not limited to 
BOD, TSS, TP, flow rate, and flow volume. 

(s) Sewage treatment plant means any combi- 
nation of structures and devices for treating sew- 
age discharged to the public sewer system owned 

and operated by Howard County, Baltimore County, 
Baltimore City, or other political subdivisions. 
Sometimes referred to as treatment plant. 

(t) Sewer system user means the owner of a 
property or improvement that discharges sewage 
to the public sewer system. 

(u) 'Ibtul phosphorus (TP) means the concen- 
tration of phmphorus expressed in mg!l contained 
in sewage and that can be quantified in a m -  
dance with procedures given in "Methods for 
Chemical Analysis of Water a i d  Wastes." 

(v) 'lbtol suspended solids (TSS) means the 
dry weight expressed in mgn of solids that either 
float on the surface or are in suspension and can 
be quantified from sewage in accordance with 
procedures given in "Methods for Chemical Anal- 
ysis of Water and Wastes." 

(w) Waste hauler means the owner of a vehicle 
used to haul sewage for disposal to the public 
sewerage system in Howard County. 

(x) Water system user means the owner of a 
property or improvement which takes water h m  
the public water system. 
(C.B. 38, 1998; C.B. 1, 2006, 9 1; C.B. 27, 2007, 
68 1, 2) 

Sec. 20.801. Utility charge and assessments; 
PurPose. 

(1) Watel; Reclaimed Water; and Sewer Service 
Charges; Sewer Use Surcharge. The water s e ~ c e  
charge, reclaimed water service charge, sewer 
service charge, and sewer use surcharge as authw 
rized by this subtitle are the sources of revenue 
designated to cover the cost to Howard County of 
operation and maintenance of the public water 
system, reclaimed water system, and the public 
sewer system. 

(2) Annual Front-Foot Benefit Assessment 
Charge. The annual £rant-fwt benefit assessment 
charge as authorized by this subtitle shall be a 
source of revenue designated to cover the cost to 
Howard County of paying the interest and prin- 
cipal on bonds issued by the County or by the 
former Metropolitan Commission to provide for 
the mnstruction, purchase or establishment of 



the public water supply and public sewerage 
system within the Metropolitan W d  of Howard 
County. 

(3) In-Aid-of-Construction Charge. The in-aid- 
of-construction charge as authorized by this s u b  
title shall be a source of revenue designated to 
cover the partial coat to Howard County of wn- 
struction or purchase of facilities in the public 
water and sewer system which serve or will serve 
all properties connected to the system, including 
but not limited to sewerage treatment plants, 
disposal fields, lagoons, pumping stations, force 
mains, and intercepter sewers, water storage fa- 
cilities, water treatment facilities, water pumping 
stations and transmission mains whether or not 
such facilities are located within Howard County. 

(4) Third Addition to Little Patuxent Water 
Quality Manngement Center Supplemental In-Aid- 
of-Construction Charge. Repealed by C.B. 53,1984. 

(5) Middle Patureni Drainage Area Supplemen- 
tal in-Aid-of-Construction Charge. The Middle 
Patuxent Drainage Area supplemental in-aid-of- 
construction charge as authorized by this subtitle 
was the source of revenue designated to a v e r  a 
portion of 87.5 percent of the construction wsts, 
bond retirement wsts, interest charges, and all 
other expenses (exclusive of land acquisition and 
right-f-way expenses) of the Middle Patuxent 
Interceptor projects. As of July 1, 2006, the Mid- 
dle Patuxent Drainage Area supplemental in-aid- 
of-construction charge was discontinued. 

(6 )  Ad Valorem Charge. The ad valorem charge 
as authorized by this subtitle shall be a source of 
revenue designated to cover the wst to Howard 
County of retiring bands issued by the County (or 
the former Metropolitan Commission) and of pay- 
ing the interest thereon, andlor the payment of 
salaries and other expenses of the Department of 
Public Works related to water and sewerage sys- 
tems. 

17) Middle Patuxent Drainage Area Supplemen- 
tal Ad Valorem Charge. The Middle Patuxent 
Drainage Area supplemental ad valorem charge 
as authorized by this subtitle was the source of 
revenue designated to cover the cost to Howard 
County of that portion of 87.5 percent of wnstruc- 
tion, bond retirement, interest and all other costs 

(not including land acquisition and right-of-way 
expenses) of the Middle Patuxent Interceptors not 
covered by the Middle Patuxent Drainage Area 
supplemental in-aid+fconstruction charge or other 
available and authorized revenue sources. As of 
July 1,2006, the Middle Patuxent Drainage Area 
supplemental ad valorem charge was diswntin- 
ued. 
(C.B. 38, 1998; C.B. 41, 2006,s 2; C.B. 27,2007, 
5 2) 

Sec. 20.602. Requirement to  pay  utility 
charges and assessments; liens. 

(1) Liability for Utility Charges Generally. AU 
owners of real estate, including Howard County, 
the State of Maryland, the US. Government and 
other municipalities and political subdivisions 
who have connected or who shall hereafter con- 
nect to the water, reclaimed water, or sewer 
facilities of such real estate to the facilities of the 
County, or where such real estate is benefited by 
the water, reclaimed water, or sewer system of the 
County, shall pay the applicable charges, sur- 
charges, levies and assessments as provided in 
this subtitle. AU waste haulers who discharge 
sewage to the public sewer system shall pay the 
applicable charges and surcharges as provided in 
this subtitle. 

(2) Property Owner Responsible. Waste haul- 
ers and owners of property have the responsibility 
for the payment of all charges, levies and assess- 
ments. The County does not recognize a third- 
party liability for water, reclaimed water, and 
sewer charges. 

(3) Limited Liability for Water Service Charges, 
Reclaimed Water Service Charges, Sewer Sewice 
Charges, and Sewer Use Surcharges. In the event 
the County underbills the property owner or 
waste hauler for water, reclaimed water, and 
sewer service charges and surcharges as defined, 
in sections 20.605 and 20.606 of this subtitle, the 
property owner or waste hauler shall be liable for 
the additional amount represented by those charges 
and surcharges. The County shall rebill the prop 
erty owner or waste hauler within one year of 
discovering the error. If the County does not 
re-bill the owner or waste hauler within one year 
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of discovering the error, the property owner or 
waste hauler is not liable for the additional amount. 

(4) Liens. All charges, levies and assessments 
provided in this subtitle shall be a lien or charge 
again8t the real estate served or benefited and 
shall be levied, colleded and enforced and shall 
have the same priority, and right, bear the same 
interest and penalties, and in every respect be 
treated as County real estate taxes. 

(5) Surety by Waste Hauler. Prior to discharg- 
ing sewage to the public sewerage system, each 
wa.& hauler shall provide the Director of Public 
Works with surety in the form of a cash deposit, a 
bond, a letter of credit, a pledge of real property 
situated in Howard County, or other surety ac- 
ceptable to the Director. The amount of the surety 
shall be determined by the Director and shall 
equal the estimated average quarterly service 
charges and sewer use surcharges payable by a 
waste hauler who regularly discharges sewage to 
the public sewerage system. The surety shall be 
used to recover unpaid charges and penalties in 
accordance with section 20.615 of this subtitle. 
(C.B. 38, 1998; C.B. 17,2003, 8 4; C.B. 27,2007, 
5 2) 

See. 20.603. Regulations. 

The Director of Public Works is authorized to 
adopt rules and regulations necessary or proper 
for the administration and enforcement of this 
subtitle. 
(C.B. 38, 1998) 

Sec. 20.604. Appeals. 

Any property owner in the metropolitan dis- 
trict or waste hauler aggrieved by any determina- 
tion, decision or order relating to water, reclaimed 
water, or sewer charges or assessments made by 
the Diredor of Public Works or the Director of 
Finance (except where other appeal procedures 
are authorized in this subtitle) may appeal such 
determination, decision or order to the Board of 
Appeals within 30 days af€er such determination, 
decision or order is made. ARer notice and hear- 
ing, the Board of Appeals shall review the case 
consistent with its duly adopted rules of p m e  

dures. The Board of Appeals may not waive, set 
aside or change any specific provision(s) of this 
subtitle. 
(C.B. 38, 1998; C.B. 27,2007, 5 2) 

Sec. 20.605. Utility service charges. 

(1) Establishment of Utility Service Charges 

(a) Water service charge established. There is 
a water service charge for the volume of 
metered water taken from the public wa- 
ter system by a water system user. The 
water service charge is composed of an 
account user charge and seasonal 
volumetric charges. 

(b) Reclaimed water serviee charge estab- 
lished. There is a reclaimed water service 
charge for the volume of metered r e  
claimed water taken from the reclaimed 
water system by a reclaimed water sys- 
tem user. 

(c) Sewer service charge estublished. There is 
a sewer service charge for the volume of 
sewage discharged to the public sewer 
system by a sewer system user. The sewer 
service charge is composed of an account 
user charge and volumetric charges. See 
section 20.607 for measurement of sewer 
system usage. 

(2) Basis of Recommendations for Utility Ser- 
vice Charge Rntes: 

(a) Water service charge rate. The water ser- 
vice charge recommended by the County 
Executive at  the time of submission of the 
annual budget to the County Council shall 
be calculated to result in revenue equal to 
the total projected operation and main* 
nance costs of the public water system for 
the upcoming fiscal year, plus or minus 
any water service charge revenue surplus 
or deficit which the Director of Public 
Works projecta for the current fiscal year. 

(b) Reclaimed Water Service Charge Rate. The 
reclaimed water service charge shall be 
calculated to result in revenue equal to 
the total projected operation and mainte- 
nance mts of the reclaimed water system 
for the upcoming fiscal year, plus or mi- 
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nus any reclaimed water service charge 
revenue surplus or deficit which the Di- 
rector of Public Works projects for the 
current fiscal year. The rate may account 
for credits that the County receives from 
the State for nitrogen discharge. 

(c) Sewer service charge rate. The sewer ser- 
vice charge recommended by the County 
Executive at the time of submission of the 
annual budget to the County Council shall 
be calculated to result in revenue equal to 
the total projected operation and main& 
name costs of the public sewer system for 
the upcoming fiscal year, plus or minus 
any sewer service charge revenue surplus 
or deficit which the Director of Public 
Works projects for the current fiscal year. 

(3) Adoption of Rate Schedule Anndly :  

(a) Council adoption of rate schedule. At the 
time of adoption of the annual budget and 
appropriation ordinance, the County Coun- 
cil shall adopt by resolution a service 
charge rate schedule and a special charge 
schedule for the upcoming fiscal year. 
With the exception of the sewer use sur- 
charge rates, the rates adopted in the 
schedules shall be uniform throughout 
the metropolitan district. The servlce 
charge rates shall be equal to or greater 
than the base charge rates consistent with 
the approval of the operation and mainte 
nance budget by the County Council. 

(b) Duration of rate schedule. The service 
charge rat& schedule and special charge 
schedule shall remain in effect until the 
effective date of any new rate schedule 
adopted by the County Council. 

(4) Computation and billing of service charges: 

(a) Computation of water service charge: 

(i) The water service charge shall be 
computed by multiplying the sea- 
sonal volumetic component of the 
water service charge rate by the vol- 
ume of metered water taken from 
the public water system by a water 
system user during a specified bill- 
ing period, and adding the product to 

the account user charge. An alterna- 
tive method authorized and approved 
by the Director of Public Works may 
be used in the case of industrial and 
commercial users and waste haulers 
where the aforementioned method is 
not applicable. 

(ii) Where a single-family residential user 
is not metered, the water service 
charge shall be a special charge as 
provided for in subsections (3Xa) and 
(b) above. 

(b) Computation of reclaimed water service 
chnrge. The reclaimed water service charge 
shall be computed by multiplying the re- 
claimed water service charge rate by the 
volume of metered reclaimed water taken 
from the reclaimed water system by a 
reclaimed water system user during a 
speci6ed billing period. 

(c) Computation of sewer service charge. 

(i) The sewer service charge shall be 
computed by multiplying the 
volumetric component of the sewer 
service charge rate by the metered 
volume of water taken from the p u b  
lic water system by a sewer system 
user during a specified billing period 
and adding the product to the ac- 
count user charge. An alternative 
method authorized and approved by 
the Director of Public Works may be 
used in the case of industrial and 
commercial users and waste haulers 
where the aforementioned method is 
not applicable. 

(ii) Where a single-family residential user 
of the public sewer system obtains 
water from sources other than the 
public water system, the sewer ser- 
vice charge shall be a special charge 
as provided for in subsections (3Ha) 
and (b) above. 

(d) Billing. The water, reclaimed water, and 
sewer service charges shall be billed by 
the Department of Finance and shall be 
billed quarterly unless otherwise stipu- 
lated by the Director of Finance. Penalties 
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for late payment of such charges shall be 
made in aanrdance with section 20.316 of 
this subtitle. If only a portion of the ser- 
vice charge revenues are used to cover 
operation and maintenance costs of the 
water system, reclaimed water system, or 
public sewer system, the amount of the 
service charge dedicated to operation and 
maintenance costs shall be indicated on 
each bill. 

(C.B. 38, 1998; C.B. 13, 2000; C.B. 27, 2007, 5 2) 

S e o  20.806. Sewer use surcharge. 

There is a sewer use surcharge which shall be 
paid by nonresidential public sewer system users 
and waste haulers discharging sewage to the 
public sewer system with average daily pollutant 
concentrations exceeding one or more of the fol- 
lowing limits: 

Biochemical oxygen demand (BOD) 300 mg/l 

Total suspended solids (TSS) . . . . 300 mg/l 

Total phosphorus (TP) . . . . . . . . . . 12 mg/l 

(1) Computation of sewer use surchnrge. The 
sewer use surcharge shall be computed 
using the formula: 

Sewer use surcharge (S) = 

V x 8.34 x IF,(&--300) + Fs(Ap300) + 
F d A r 1 2 ) I  
Where: 

V is the volume of sewage in mil- 
lions of gallons discharged by a 
public sewer system user dur- 
ing the b i g  period. 

F, is the sewer use surcharge rate 
for BOD expressed in dol lad 
pound. 

Fs is the sewer use surcharge rate 
for TSS expressed in dollars/ 
pound. 

F, is the sewer use surcharge rate 
for TP expressed in dollars/ 
pound. 

& is the average daily concentra- 
tion of BOD constituents in the 
sewage discharged expressed in 
mg/l. 

As is the average daily concentra- 
tion of TSS in the sewage dis- 
charged expressed in mg/l. 

Ap is the average daily concentra- 
tion of TP in the sewage dis- 
charged expressed in rnd .  

300 BOD or TSS in the sew@ dis- 
charged for which a sewer use 
surcharge is not required for 
that sewage parameter. 

12 is the maximum average daily 
concentration (mg/l) of TP in 
the sewage discharged for which 
a sewer use surcharge payment 
is not required for that sewage 
parameter. 

Of the three terms F&-3001, F , A ,  
300) and FAA-12) in the above for- 
mula, only those t e r n  having positive 
values for the sewage discharged shall be 
used in the computation of the sewer use 
surcharge. 

Establishing sewer use surcharge rates. 
Sewer use surcharge rates for BOD, TSS 
and TP shall be determined by the Diree- 
tor of Public Works prior to the beginning 
of each fiscal year for each sewage treaL 
ment plant to which sewage generated in 
Howard County is discharged. Surcharge 
rates shall be computed using a method 
specified in regulations promulgated by 
the Director and approved by the US. 
Environmental Protection Agency. The 
method of surcharge rate computation 
shall be based upon: 

(a) Projected operation and maintenance 
costs for the upeoming fiscal year for 
treating sewage at  treatment plants 
to which sewage generated in Howard 
County is discharged. 

(b) Projected loadings of BOD, TSS and 
TP for the upeoming fiscal year a t  
treatment plants to which sewage 
generated in Howard County is dis- 
charged. 

Sewer use surcharge rates shall be in- 
cluded in the special charge schedule 
adopted by the County Council. 
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(3) Apportionmeni of sewer use surcharge rev- facilities are not installed, then metered volume 
enue. Sewer use surcharge revenue col- of water used shall be a measure of the volume of 
lected by Howard County fhm public sewer sewage discharged. 
system users shall be appokioned and 
distributed annually between Howard 
County and other political subdivisions to 
which sewage generated in Howard County 
is discharged. Collected revenue shall be 
apportioned by the Diredor of Public Works 
as specified in regulations promulgated 
by the Director and approved by the US.  
Environmental Protection Agency. The 
method of apportionment shall be based 
upon the quantity and quality of sewage 
discharged by nonresidential public sewer 
system users and waste haulers paying 
sewer use surcharges to Howard County. 
Collected surcharge revenue retained by 
Howard County shall be applied to the 
operation and maintenance costs of the 
public sewer system. 

(4) Billing. The sewer use surcharge shall be 
billed quarterly by the Office of Finance. 

(C.B. 38, 1998) 

See. 20.80'7. Measurement of sewer system 
usage. 

( 1 )  Property Which Uses All Public Water- 
Discharges All Water Used to Public Sewer Sys- 
tem. Where a public sewer system user takes all 
water from the public water system and dis- 
charges all water used to the public sewer system, 
the metered volume of water used shall be a 
measure of the volume of sewage discharged. 

(2) Prooertv Which Uses A11 Public Water- 

(3) Pmperty Which Uses No Public Wate-  
Discharges Sewage to Public S e w r  System Where 
a user of the public sewer system, other than a 
singlefamily residential user, obtaina water from 
sources other than the public water system, the 
measure of sewage discharged to the sewer sys- 
tem shall be based upon either: 

(a) Metered use of water from so- which 
result in discharge to the sewer system; or 

(b) Metered discharge entering the sewer sys- 
tem. 

The user shall provide at  own expense metering 
facilities as required to indicate accurately to the 
satisfaction of the Diredor of Public Works the 
volume of discharge to the public sewer. The 
Director shall determine what method of meter- 
ing is acceptable. 

(4 )  Single-Family Residential-Property Which 
Uses No Public Water-Discharges Sewage to Pub- 
lic Sewer System. Where a single-family residen- 
tial user of the public sewer system obtains water 
from sources other than the public water system, 
the sewer service charge shall be set as a special 
charge in the special charge schedule adopted 
pursuant to this subtitle. 

( 5 )  Waste Hauler-Discharges Sewage to Public 
Sewer System. Where a waste hauler discharges 
sewage to the public sewer system, the volume of 
sewage discharged shall be based upon either: 

(a) The actual volume of sewage discharged 
as determined by a method acceptable to 
the Diredor of Public Works; or 

* - 
~ & h a r ~ e s  Portion of Water Used to Public Sewer 

(b) The carrying capacity of the waste hauler's 
System. Where a public sewer system user takes vehicle, if the actual volume of sewage 
all water used &om the public water system and discharged cannot be determined by a 
discharges a portion of it to the public sewer method acceptable to the Director of Pub- 
system, dischame may be metered separately 1:- w,.-L- 

"b .."I-. 

before enterinc the sewer system. The &er shall - 
provide a t  his own expense metering facilities to (6) Requiremeni to Furnish Sewage Data. Us- 
indicate accurately to the satisfaction of the Di- ers of the public sewer system shall, a t  the re- 
rector of Public Works the volume of water claimed quest of the Director of Public Works, furnish 
as a credit, or the volume of discharge to the data covering the source, flow properties, quan- 
sewer system. The Director shall determine what tity, quality and discharge location of sewage 
method of metering is acceptable. If metering discharged or proposed for discharge to the public 
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sewerage system. Data shall be submitted in a 
format and content acceptable to the Director and 
within a reasonable period of time as specified by 
the Diredor. Data approved by the Director shall 
be used in the computation of sewer service charges 
and sewer use surcharges. 

(7) Other Measurements. In eases where: 

The Diredor determines that the 
installation and use of metering fa- 
cilities by a public sewer system user 
is not feasible or warranted, or 

The Director determines that a user's 
water usage andlor sewage discharge 
situation is not adequately provided 
for in this subtitle; or 

The user is unable or unwilling, for 
reasons acceptable to the Director, to 
furnish water or sewage data o b  
tained through the use of metering 
facilities or other methods, then sewer 
discharges and other data sball be 
metered, computed or determined us- 
ing a method approved by the Direc- 
tor. Where applicable, computed or 
determined discharges and flow data 
shall be based on historical records 
for sewer system users having simi- 
lar water usage and discharge char- 
acteristics. 

(8) Charges and Determinations. In all cases 
where the volume of discharge to the public sewer 
system, the quality of discharge, the water use 
charge, the sewer use charge or the sewer use 
surcharge cannot be reasonably agreed upon be- 
tween a public water or sewer system user and 
the Director of Public Works, the Director shall 
have the power and authority to determine the 
volume or quality of discharge and any charge or 
surcharge amounts. 
(C.B. 38,1998) 

Sec. 20.608. Utility c o ~ e c t i o n  chqea 

(1) Establishment of Water and Sewer Connec- 
h n  Charges. There are connection charges for 
each connection made to the County water and 
sewer system. The connection charges shall be 
paid before any connection is made. The payment 

shall be made in a lump sum; however, if the 
connection is to an existing dwelling, it may be 
paid plus interest and ~ e ~ c e  charges in install- 
ments over a period not to exceed five years. 
Potential public water and sewer system users 
shall comply with all other applicable provisions 
of this subtitle prior to connection to the water or 
sewer system. 

(2) Basis of Recommendations for Water and 
Sewer Connection Charges. The basis for water 
and sewer connection charges ia as follows: 

(a) For connections applied for by a property 
owner after August 13, 2007 in accor- 
dance with &.+on 18.104(b) of this 
Code, the charges shall be based on ad- 
ministrative costs and the cost of inspect- 
ing; 

(b) The charges shall be based on the average 
cost of making connections during the 
fiscal year, plus an amount for anticipated 
increaeed costa of making connections in 
subsequent fiscal years for water and sewer 
connections applied for by a property 
owner: 

(i) AfterAugust 13,2007 and constructed 
under a Howard County capital 
project; and 

(ii) On or before August 13, 2007 in 
accordance with subsection 18.104(c) 
of this Code; and 

(c) For mandatory water and sewer connec- 
tions as required by section 18.104A, the 
charges shall be based on administrative 
costs and the cost of inspection and, if the 
connection is made by the Department, 
the charge shall include subcontractor 
costs for construction and inspection. 

(3) Annual Adoption of Water and Sewer Con- 
nection Charges: 

(a) At the time of submission of the annual 
budget and appropriation ordinance to 
the County Council, the County Executive 
shall recommend water and sewer connec- 
tion charges. (b) At the time of adoption of 
the annual budget and appropriation or- 
dinance, the County Council shall adopt, 
by resolution, water connection charge 
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rates and sewer connection charge rates 
for the upcoming fiscal year. These charges 
shall be established at  such a rate as to 
raise sufficient revenue to cover the an- 
nual costs of making all water and sewer 
connections. The charges shall be uniform 
throughout the metropolitan district. 

(4) The Diredor may charge a fee for conned 
ing to the reclaimed water system that shall be 
adopted by the County Council in the same man- 
ner as water and sewer connection charges. 
(C.B. 38, 1998; C.B. 26, 2007, 5 2; C.B. 27, 5 2) 

Sec. 20.609. Private fire protection systems, 
charges. 

(1) Establishment of Priuate Fire Protection 
System Charges. There is' an annual charge for 
m e t e r e d  water connections provided for private 
fire protection systems. No charge shall be made 
for water actually used to extinguish a fie. 

(2) Use of Water from the Unmetered Conec- 
tion. The County Executive shall enter into writ- 
ten agreements with each m e t e r e d  private fire 
protection system user governing such use. The 
Director of Public Works may determine the con- 
ditions and terms for the use of water from the 
m e t e r e d  connection. Water from the m e t e r e d  
connection shall not be used for purposes other 
than hefighting. If the Diredor of Public Works 
linds that m e t e r e d  private fire protection wa- 
ter is being or haa been used for purposes other 
than fire protection, he shall deny further 
m e t e r e d  semi- to such premises. 

(3) Adoption ofhnrral Priuate Fire Protection 
System Charges. At the time of the adoption of the 
annual budget and appropriation ordinance, the 
County Council shall adopt, by resolution, the 
unmetered water connection charge rates for the 
upcoming fiscal year. The charges shall be uni- 
form throughout the Metropolitan District. 
(C.B. 38, 1998) 

Sec. 20.610. Annualii-ont-foot benefit arrsess 
ment chargea 

(1) Purpose of Annual Front-Foot Benefit As- 
sessment Charges. The annual front-foot benefit 
assessment charge shall be a source of revenue 

designated to cover the cost to Howard County of 
paying the interest and principal on bonds iasued 
by the County for the construction, purchase or 
establishment of the public water supply and 
sewerage system within the metropolitan district 
of Howard County. 

(2) Levying and Fixing of Charges by County 
Council. At the time of adoption of the annual 
budget and appropriation ordinance, the County 
Council shall, by resolution, levy and 6 x  the 
annual front-foot benefit assessment charge for 
each class or subclass of property within the 
metropolitan district. The charges shall be as 
nearly uniform as is practical for each class or 
subclass of property thmughout the district. 

(3) Properties Paying Annual Front-Foot Ben- 
efi Assessment Charges. AU properties, improved 
or unimproved, binding upon a street, road, lane, 
alley, or r ightdway in which a water main or 
sewer main has been built or purchased and such 
properties not abutting upon a water main or 
sewer which have connected to the public water or 
sewer system with the permission of the Director 
of Public Works, shall pay an annual front-foot 
benefit assessment charge for water or sewer 
provided that such water main or sewer shall 
have been financed by the issuance of Howard 
County bonds and: 

(a) The developer received a rebate from the 
County pursuant to section 18.112 of the 
Howard County Code; or 

(b) The capital project under which the water 
main or sewer main was construded was 
fully or partially funded by appropria- 
tions in fiscal year 2004 or prior. 

(4) Pericd of Payment; Decrease Permitted; In- 
crease Not Permitted: 

(a) The front-foot benefit assessment charge 
shall be paid annually by all properties 
described in subsection (3) above for a 
period not to exceed 30 years. 

(b) If the Diredor of Finance determines that 
costs and conditions warrant a reduction 
in the front foot benefit aaesessment, the 
Director may reduce the front-foot benefit 
assessment charge for each class of prop 
erty. 
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(c) Once levied. a front-foot benefit assess- conneded to the water or sewer svs- . . 
ment charge shall not be increased. tem with the permission of the Di- 

rector of Public Works. 
(5) Bask of Charges. Charges are based upon 

intensity of use of the property, its classification (c) Agricultuml land. Land classified as ag- 
and the number of front feet of property abutting ricultural is not charged a front-foot ben- 
upon a water main or sewer main. efit assessment charge until such time as 

Classification of property. The Director of 
Finance shall divide all properties, im- 
proved or unimproved, binding upon a 
street, road, lane, alley, or right-of-way in 
which a water main or sewer is to be laid, 
and also such properties not abutting a 
water main or sewer main which have 
connected to the public water or sewerage 
system with the permission of the D im-  
tor of Public Works, into various classes. 
The classes include but are not limited to 
agricultural, small acreage, industrid 
business and subdivisionlresidential. If 
the Director of Finance determines it to 
be in the public interest, the Director may 
subdivide the classes into subelasses. The 
Director of Finance shall change the clas- 
sifieation of property from time to time as 
the use of the property changes. 

Fmnt-foot basis. Charges for each class 
(or ~ubclass) of property shall be based 
upon the number of eont  feet abutting 
upon the street, lane, road, alley, or right- 
of-way in which the water main or sewer 
maio ia placed. A property owner shall 
pay charges for the entire front footage, 
even though a water main or sewer may 
not extend along the full length of the 
property. The Diredor of Finance shall 
determine a reasonable and fair amount 
of footage upon which to b w  charges for 
the property for: 

(i) Irregularly shaped property which 
abuts at  any point upon a water 
main or sewer; 

(ii) Corner property; 

(iii) Property which abuts upon two 
streets with water mains or sewers; 
or 

(iv) Property that does not abut upon a 
water main or sewer, but which has 

a water or sewer connedion is made. 
Upon connection, agricultural land shall 
become liable for a front-foot benefit as- 
sessment charge not exceeding 300 feet 
for each connection. 

(6 )  Znitiul Charge; Notifiation of Charge and 
Classification; Reuiew and Appeal: 

(a) Noti/icntwn of charge and classifica- 
tion. Upon billing the initial front- 
foot benefit assessment charge, the 
Director of Finance shall notify the 
property owner in writing of the 
amount of the charge and the class 
(or subelass) of the property. This 
notice shall he mailed to the last- 
known address of the owner; or, if 
the address is unknown, it may be 
served in person upon any adult 
occupying the premises or posted 
upon vacant or unimproved prop 
erty. 

(b) Board of Appeals hearing. At the 
time that notilication of front-foot 
benefit assessment charge and prop 
erty class is first given, the Diredor 
of Finance shall notify the property 
owner of appeal rights to the Board 
of Appeals. The property owner may 
appeal the classitication of the prop 
erty and the assessment charge to 
the Board ofAppeals. An appeal shall 
be conducted pursuant to title 2, 
subtitle 2 of the Howard County 
Code, the rules of procedure before 
the Board of Appeals. The Board of 
Appeals shall have the power to 
change or atijust the assessment 
charge or the property classification 
only where an error as to any factual 
matter has been made in the origi- 
nal assessment charge or property 
classification. 
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(7) Exemption for Land with Religious Uses. 
Any land owned by a church which serves as the 
location of the church or its parsonage, and is 
used exclusively for public worship or other reli- 
gious or customary purposes of a church or par- 
sonage, and not for investment or other secular 
purposes, shall be exempt from the front-foot 
benefits assessment charge provided for by this 
section in respect of a frontage not exceeding 150 
feet. 

(8) Billing. The Director of Finance of Howard 
County shall include all front-foot benefit assess- 
ment charges on the County tax bills. 

(9) Metropolitan Account. The Director of Fi- 
nance shall credit all receipt from the front-foot 
benefit assessment charges to a separate fund to 
be known as the metropolitan account. 
(C.B. 38, 1998; C.B. 67,2004) 

See. 20.611. In-aid-ofconstruction charge. 

(1) Purpose. The in-aid-ofanstmction charge 
shall be a source of revenue designated to cover 
the partial cost to Howard County of construction 
or purchase of facilities in the water and sewer 
syetem which serve or will serve all properties 
connected to the system, including but not limited 
to sewerage treatment plants, disposal fields, 
lagoons, pumping stations, force mains and inter- 
ceptor sewers, water Btorage facilities, water treat- 
ment facilities, water pumping stations and water 
transmission mains, whether or not such facilities 
are located within Howard County. 

(2) Levying and Firing in-Aid-of-Construction 
Charge: 

At the time of submission of the annual 
budget and appropriation ordinance to 
the County Council, the County Executive 
shall recommend a water and a sewer 
in-aid-ofconstruction charge. The recom- 
mendation may be for a uniform assess- 
ment as to all properties or for a variable 
assessment as to each property based on 
intensity of use of the public water1 
sewerage system, using a basic measure 
of use to be known as a consumption unit. 

At the time of the adoption of the annual 
budget and appropriation ordinance, the 

County Council shall, by resolution, levy 
and 6x a water and a sewer in-aid~f-  
construction charge for the upcoming 6 ~ -  
cal year. The charge may be uniform for 
all pmperties in the metropolitan district 
or may be variable based on intensity or 
volume of use using a basic measure of 
use to be known as a consumption unit. 

The in-aid-ofumstrudion charges adopted 
shall remain in effect until the effective 
date of any new in-aid-of-construction 
charges adopted by the County Council. 

(3) Payment: 

(a) At time ofpermit. All owners in the met- 
ropolitan district shall pay the water and 
the sewer in-aid-ofanstruction charge 
prior to being issued a permit from the 
Department of Inspections, Licenses and 
Permits. An in-aid-of-eonstruction charge 
shall be imposed only once with respect to 
each property except where intensity of 
use or volume of consumption generated 
is increased as set forth in subsection (b) 
below. The Diredor of Public Works shall 
determine the charge for each property on 
the basis of one consumption unit or any 
multiple thereof depending upon inten- 
sity or volume of use. 

(b) Increased volume or intensity of use; alter- 
ations, enlargements, renovations, or ad- 
ditions. When an owner submits an appli- 
cation for a permit for an alteration, 
enlargement, renovation, or addition, the 
owner shall be charged an additional in- 
aid~f-construction charge for: 

(i) Any use that has occurred beyond 
the level previously authorized in 
prior applications; and 

(ii) Any increased usage that the alter- 
ation, enlargement, renovation, or 
addition may cause. 

(c) If an owner fails to pay the in-aid-of- 
construction charge, the Department of 
Inspections, Licenses and Permits may 
withhold a permit including a permit for 
an alteration, enlargement, renovation, 
or addition. 
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(4) Special Account; Use ofReceipts. The Direc- 
tor of Finance shall credit all receipts from in-aid- 
of-construction charges to a special account. The 
receipts shall be used only for payments for the 
development of facilities in the water and sewer- 
age system as described in subsection (1) above, 
or to liquidate bonds issued by the County or by 
the former Metropolitan Cornmissioq for such 
development, to the end that the front-foot benefit 
assessment charges and ad valorem charges may 
be reduced. 
(C.B. 38,1998; C.B. 1,2006,g 2) 

Sec. 20.612. Middle Patuxent Draioage Area 
supplemental in-aid-of-construc- 
tion charge. 

The Middle Patuxent Drainage Area supple- 
mental in-aid-of-construction charge was a source 
of revenue to cover a portion of 87% percent of the 
construction costs, bond retirement costs, interest 
charges and all other expenses (exclusive of land 
acquisition and right-of-way expenses) of the Mid- 
dle Patuxent interceptor projects. As of July 1, 
2006, the Middle Patuxent Drainage Area supple- 
mental in-aid-of-construction charge was discon- 
tinued. 
(C.B. 38, 1998; C.B. 41,2006,PP 1,2) 

Sec. 20.613. Ad valorem charge. 

(1) Purpose. The ad valorem charge shall be a 
source of revenue designated to cover the cost to 
Howard County of retiring bonds issued by the 
County, or the former Metropolitan Commission, 
and of paying the interest thereon, andlor the 
payment of salaries and other expenses of the 
Department of Public Works related to water and 
sewerage systems. 

(2) Basis of Charge. The Director of Public 
Works shall provide to the County Council a t  the 
time of submimion of the annual budget and 
appropriation ordinance an estimate of the total 
fun& necessary to cover the expenses set forth in 
subsection (1) above. He shall also prepare an 
estimate of sources of income to cover those ex- 
penses, including receipts h m  the fronefoot ben- 
efit assessment charge as authorized in this sub- 
title. 

(3) Levying and Fixing of Charge by County 
Council. At the time of adoption of the annual 
budget and appropriation ordinance, the County 
Council shall, by resolution, levy and fix for the 
upcoming fiscal year an ad valorem charge against 
all properties within the metropolitan district 
except as otherwise be provided by law. The 
amount of the ad valorem charge shall be su6i- 
cient to provide such sums as the County Council 
deems necessary to meet the expenses of the 
utility aRer considering all other available sources. 
The charge adopted by the County Council shall 
be expressed in t e r m  of a rate per $100.00 of 
assessed valuation of property. The charge shall 
remain in effect until the effective date of any new 
charge. 

(4) Properties Paying Ad Valorem Charge. Own- 
e n  of all property in the metropolitan district 
except as otherwise provided by law shall pay the 
ad valorem charge. Owners of property in the 
metropolitan district, who have been adjudged by 
the Veteran's Administration to have a perma- 
nent se~ce-eonnected 100 percent disability, and 
their surviving spouses who have not remarried 
and who continue to own and reside on the 
property, shall be exempt from paying the ad 
valorem charge. 

(5) billing. The Director of Finance shall col- 
lect the ad valorem charge. 

(6)  Special Account; Use ofReceipts. The Direc- 
tor of Finance shall credit all receipts from the ad 
valorem charge to a special account to the credit 
of the metropolitan district. Fmm these receipts 
and from the amount in hand in the front-foot 
benefit assessment charge account, he shall first 
pay all interest and principal on metropolitan 
district bonds as they become due, the salaries 
and expenses of the Department of Public Works 
(related to water and sewer systems), and shall 
then deposit the residue of the receipts in some 
bank to the credit of the metropolitan district. 
The Director of Finance is authorized to pay the 
interest on any bonds that may be issued out of 
the proceeds of the sale of such bonds, but not 
more than one-year's interest may be so ex- 
pended. 
(C.B. 38, 1998) 
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See. 20.614. Middle Patuxent Drainage Area 
supplemental a d  valorem 
charge. 

The Middle Patuxent Drainage Area supple- 
mental ad valorem charge was a source of reve- 
nue to cover that portion of 8 7 h  percent of the 
construction costs, bond retirement costs, interest 
charges and all other expenses (exclusive of land 
acquisition and right-of-way expenses) ofthe Mid- 
dle Patuxent interceptor projects not covered by 
the Middle Patuxent Drainage Area supplemen- 
tal in-aid-of-construction charge of other avail- 
able and authorized revenue source. As of July 1, 
2006, the Middle Patuxent Supplemental ad va- 
lorem charge was discontinued. 
(C.B. 38, 1998; C.B. 41, 2006, $5 1,2) 

Sec. 20.615. Penalties. 

(1) Late Payment of Charges: 

(a) Water, reclaimed water; and sewer use 
charges, surcharges and special charges: 

(i) The Direetor of Finance shall send 
written notification to the owner of 
any property or waste hauler whose 
bill for water use charges, reclaimed 
water senice charges, sewer use 
charges, sewer use surcharges or spe- 
cial charges remains unpaid aRer 30 
days of the billed date. The Diredor 
of Finance shall charge a penalty 
premium payment of ten percent of 
the unpaid charges. 

(ii) In the event of failure to pay a water, 
reclaimed water, or sewer service 
charge or sewer use surcharge bill- 
ing within 30 days, the Director of 
Public Works shall, after written n o  
tice left upon the premises or mailed 
to the last-known address of the 
owner, turn off the water to the 
property in question, and the water 
shall not be turned on again until 
said b i g  has been paid including 
any monetary penalties. 
In the event of a waste hauler's 
failure to pay a sewer senrice charge 
or sewer use surcharge billing within 
30 days, the Directnr of Public Works 

shall, aRer written notice mailed to 
the lasbknown address of the waste 
hauler, deny access to the public 
sewerage system by the waste hauler 
for the purpose of discharging sew- 
age. Access to the sewer system shall 
not be restored until the billing has 
been paid including any monetary 
penalties. 

(iii) If any bill still remains unpaid, i t  
shall be collectible from the owner of 
the property in the same manner 
and subject to the same interest as 
taxes on the property; and the charge 
and all penalties shall be a 6rst lien 
against the property. 

If a waste hauler's bill remains un- 
paid 60 days after issuance, the bill 
shall be collectible from the surety 
provided by the waste hauler as re- 
quired by subseetion 20.602(5) of this 
subtitle. In addition, the waste 
hauler's discharge permit issued pur- 
suant to section 18.1224 "regulation 
of discharges to the public sewerage 
system" may be revoked. The Direc- 
tor may also authorize the office of 
law to institute the appropriate ac- 
tion at  law against the waste hauler 
to collect any unpaid charges and 
fees. 

(b) In-aiddf-construction charges. Unless the 
owner has paid all required aupplemental 
and regular in-aid-ofanstruction charges, 
no property will be permitted to connect 
to the public water andlor sewer system. 

(c) Front-foot benefit assessment charges; ad 
valorem charges. If the front-foot benefit 
assessment charges and the regular and 
supplemental ad valorem charges are not 
paid within 30 days after becoming due, 
they shall be collectible in the same man- 
ner and subject to the same interest as 
taxes on the property. The chargets) and 
all penalties shall be a first lien against 
the property. 
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(2) Falsification or Euaswn. Any water, re- 
claimed water, or sewerage system user who 
knowingly participates or aids in the falsification 
of data or in the evasion of water service charges, 
reclaimed water service charges, sewer senice 
charges or sewer use surcharges shall be guilty of 
a misdemeanor and, upon conviction thereof by 
any court of competent jurisdiction, shall be sub 
ject to a fine of not more than $500.00 or imp&- 
onment not exceeding six months or both, for each 
offense. Each day's continuance of falsification or 
wasion shall be considered a separate offense. 

(3) V i n  of Prouiswns of Subtitle. Any vi- 
olator of any provision of this subtitle (including 
rules and regulations adopted hereto) shall be 
noti6ed of such violation by written notification of 
the Director of Public Works. The violator shall be 
ordered to cease the violation and shall be given a 
reasonable time in which to do so. Continuation of 
the violation beyond the time limit established 
shall result in termination of public water or 
reclaimed water service, disconnection from the 
public sewer system, or denial of access to the 
public sewerage system, whichever action is deemed 
appropriate by the Director. Service or access 
shall be restored when the violation is corrected. 
(C.B. 38, 1998; C.B. 17, 2003, 8 4; C.B. 27, 2007, 
§ 2) 

Sec. 20.616. Chmgea for property outside of 
the metropolitan district con- 
nected to public water or sewer 
by Health Officer order. 

(a) Purpose. The purpose of this section is to 
provide for payment of the costs associated with 
the provision of public water or sewer to parcels 
outside of the metropolitan district which are 
connected to the public water or sewerage system 
by order of the Health M c e r  under section 
12.105 of the County Code. 

(1) Front foot system benefit charge means a 
charge to cover the cost of interest and 
principal on bonds for construction, pur- 
chase or establishment of the public wa- 
ter supply and sewerage system, calcu- 
lated in the same manner as the annual 
h n t  foot benefit charges required by sec- 

tion 20.610 of this subtitle. The front foot 
system benefit charge shall be paid for a 
period not to exceed 30 years. 

(2) Geneml system benefit charge means a 
charge to pay for costs associated with the 
provision of water and sewer which are 
not covered by other fees and charges. 
The general system benefit charge shall 
be determined annually by County Coun- 
cil resolution and shall be calculated in 
the same manner as the ad valorem rate 
assessed on property located in the met- 
ropolitan district. 

(3) Middle Patuxent Drainage Area system 
benefit charge means a charge to pay for 
costs associated with the construction of 
the Middle Patuxent Drainage Area inter- 
ceptor projects that are not covered by the 
Middle Patuxent Drainage Area supple- 
mental in-aid-of-construction charge. This 
charge was paid by owners of parcels 
located outside of the planned service 
area which the Health Officer orders to be 
conneded to the public sewerage system 
and which drain into the Middle Patuxent 
Drainage Area of the metropolitan dis- 
trict. This charge was determined annu- 
ally by Council resolution and calculated 
in the same manner as the supplemental 
ad valorem rate assessed on property 
within the Middle Patuxent Drainage Area 
subdistrict. As of July 1, 2006, the Middle 
Patuxent Drainage Area system benefit 
charge was discontinued. 

(c) Charges and Fees. The following charges 
and fees shall be paid by the owners of parcels 
outside of the metropolitan district which receive 
public water or sewer: 

(1) Water and/or sewer service charges, as 
defined in section 20.605 of this subtitle; 

(2) Water and/or sewer service connection 
charges, as defined in section 20.608 of 
this subtitle; 

(3) Front foot system benefit charge, as de- 
lined in this section; 

(4) In-aid-ofeonstruction charges, as defined 
in sedion 20.611 of this subtitle; 
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(5) General system benefit charge, as defined 
in this sedion; and 

(6) Water and/or sewer special charges, as 
defined in subsection 20.605(3) of this 
subtitle. 

(d) Billing; Penalties: 

(1) Tbe Director of Finance shall bill the 
property owner for the charges and fees 
required to be paid under this section, on 
an annual, semi-annual, or quarterly ba- 
sis, as appropriate. 

(2) Late payment of the charges and fees 
required to be paid under this sedion may 
be subject to interest and penalties as 
provided in this subtitle. 

(C.B. 32, 2002, 5 1; C.B. 41, 2006, 5 2) 

Sec. 20.617. Repayment of outstanding con- 
nection charges, in-aid-of-con- 
struction charges and supple- 
mental in-aid-of-construction 
charges. 

(a) The property owner may pay off any out- 
Btanding connection charges, in-aid-of-construc- 
tion charges and supplemental in-aid+fanstruc- 
tion ch-s at  any time before the end of the 
five-year repayment period, and interest on the 
charges shall be only for the period up to the date 
of early payment. 

(b) If the property owner sells or transfers 
property on which helshe is paying connection, 
in-aid-of-construction or supplemental in-aid-of- 
construction charges in installments, the total 
remaining amount of the charges shall become 
due and payable as of the date of transfer of the 
property with interest due and payable up to the 
same date. 
(C.B. 38, 1998) 

SUBTITLE 7. WATEREEWEX 
CONNECTION FINANCING PROGRAM 

Sec. 20.700. Waterlsewer connection financ- 
ing program established. 

There is a program to provide loans to finance 
all  or part of the costs of connecting existing 
buildings to the public water and sewerage SF- 
terns. 
(C.B. 38, 1998) 

Sec. 20.701. Eligibility. 

The owner of property located in the planned 
service area of the Howard County Master Plan 
for water and sewerage or property ordered by the 
Health Officer to be conneded to the public water 
and/or sewerage system is eligible for a loan 
under the watedsewer connection financing pro- 
gram under this subtitle if: 

(a) The property is located within the metro- 
politan district, or the property owner bas 
submitted a petition to the Director of 
Public Works to incorporate the property 
into the metropolitan district; 

(b) The Health Department has ordered the 
property to be conneded to the public 
water and/or sewerage system under sec- 
tion 12.105 of the County Code; or 

(c) The property owner eddies  that the owner 
has been denied financing from two banks, 
or from one bank and one consumer credit 
agency. 

(C.B. 38, 1998; C.B. 32, 2002, 6 1) 

Sec. 20.702. Costs which may be financed. 

The following County charges and plumbing 
charges may be financed with a loan under the 
waterlsewer connection financing program: 

(1) Water and/or sewer house connection 
charges; 

(2) Water and/or sewer in-aid-of construction 
charges and supplemental sewer in-aid-of 
construction charges, if applicable; 

(3) Plumbing permit fee; 
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(4) Costs to physically connect the existing 
building to the public water and/or sew- 
erage system; and 

(5) Costa to disconnect and seal all existing 
connections to w e b  and/or septic sys- 
tems. 

(C.B. 38,1998) 

Sec. 20.703. Application form. 

(a) Application for Participation. The owner of 
property that meets the requirements of section 
20.701 of this subtitle may apply for a loan under 
the waterlsewer connection financing program by 
filing an application with the Director of Public 
Works. 

(b) Application: 

(1) The application for a loan under the water1 
sewer connection financing program shall 
be signed by all owners of record of the 
property. The application form shall in- 
clude: 

(i) The names and addresses of all own- 
ers of record of the property; 

(ii) The address and tax account num- 
ber of the property that is to be 
connected; 

(iii) An estimate of the costs for which 
the property owner is requesting as- 
sistance; 

(iv) A statement acknowledging that the 
property owner is responsible for the 
selection of the contractor and for 
the performance of all work needed 
to connect to the public water and/or 
sewerage system and that the County 
does not warrant the work per- 
formed by the contractor; 

(v) A statement granting the Depart- 
ment of Public Works authority to 
enter the property, if necessary, to do 
work associated with the connection 
and/or in case of emergency, to per- 
form the work; 

(vi) Astatement that the property owner 
will repay the County for the full 

amount financed, plus intereat, in 
installments over a period not to 
exceed ten years; 

(vii) A copy of the Health Department's 
order to conned the property to the 
public water and/or sewerage sys- 
tem; 

(viii) A statement £mm the Director of 
Public Works that the public water 
and/or sewer senice is available to 
the propertr, 

(ix) A statement that financing under 
this subtitle is subject to the avail- 
ability of funds, and 

(x) Astatement acknowledging that each 
person required to sign the applica- 
tion shall, as a condition of accep 
tance into the program, exeeute all  
documents the County deems neces- 
sary to secure repayment of the loan. 

(c) Appmval ofApplication. After review of all 
documentation under subsection (b) of this see 
tion, the Diredor of Public Works shall approve or 
disapprove an application. 
(C.B. 38, 1998) 

See. 20.704.' Administration. 

(a) Notice to Department of F i n n m .  ARer a p  
proving an application under section 20.703 of 
this sub-title, the Director of Public Works shall 
notify the owner of the property and the Diredor 
of Finance that the property will be connected to 
the public water and/or sewerage system under 
the waterleewer connection financing program. 

(b) Department of Public Works to Contact 
Owner After approving an application under see- 
tion 20.703 of this subtitle, the Diredor of Public 
Works shall notify the owner of the property of 
the approval and s h d  arrange for an accounting 
of the cost of the work to connect the property to 
the public water andlor sewerage systems. 

(c) Account of Costs. Upon completion of the 
connection work, including a satisfactory inspec- 
tion of the plumbing work by the Department of 
Inspections, Licenses and Permits, the property 
owner shall provide the Diredor of Public Works 
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with a detailed account of the costa of connection, 
hcluding copies of all invoices, bills, or other 
evidence of the costs. 
(C.B. 38, 1998) 

Sec. 20.705. Financing; terms. 

(a) Interest Rate. The interest rate on a loan 
under the waterlsewer connection financing pro- 
gram shall be established by the Director of 
Finance. 

(b) Documentation. In order to secure repay- 
ment of a loan under the waterlsewer connection 
financing program, the recipient of the loan shall 
execute a promissory note, deed of trust, and any 
other davments the County deems necessary. 

(c) Early Repayment Authorized. The property 
owner may make d y  repayment of a loan under 
the waterlsewer connection financing program at  
any time. Interest on the loan shall be charged 
only for the period up to the date of early repay- 
ment. 

(d) Balance Payable upon naansfer of Property. 
I f  the property for which a loan under the water1 
sewer connection hancing program was made is 
sold or transferred, the total remaining amount of 
the loan shall become due and payable as of the 
date of transfer of the pmperty, with interest due 
and payable up to the same date. 
(C.B. 38, 1998) 

Sec. 20.706. Transitional provisions. 

The terms and conditions of loans for manda- 
tory waterlsewer connections made prior to Jan- 
uary 1, 1998, which were made under previously 
exi&ing provisions of subsection 18.104&) "water 
and sewer connections" or subtitle 9 "financing 
mandatory water andlor sewerage connections 
made by the Department of Public Works" of the 
Howard County Code shall continue in effect until 
the loans are repaid. 
(C.B. 38, 1998) 

SUBTITLE 8. SHARED SEWAGE 
DISPOSAL FACILITIES CHARGES AND 

ASSESSMENTS* 

See. 20600. Purpose. 

The purpose of this subtitle is to provide a 
payment mechanism to reimburse the controlling 
authority for the operation, maintenance, and 
continuance of shared sewage disposal facilities. 
(C.B. 16, 2006, $- 2) 

See. 20601. Definitions. 

Terms used in this subtitle have the meanings 
indicated. 

(a) Board of Education has the meaning stated 
in section 18.1201 of this Code. 

(b) C o d i n g  Authority has the meaning stated 
in section 18.1201 of this Code. 

(c) Permit permit has the meaning stated in 
section 18.1201 of this Code. 

(d) Residential lot has the meaning stated in 
section 18.1201 of this Code. 

(e) Shared sewage disposal facility has the 
meaning stated in section 18.1201 of this Code. 
(C.B. 16, 2006, $ 2) 

Sec. 20602. Operation, maintenance, repair, 
and replacement fee. 

(a) Payment of Fee. The owner of each residen- 
tial lot shall pay the controlling authority an 
annual fee for the operation, maintenance, repair, 
and replacement of a shared sewage disposal 
facility The fee shall be paid regardless of whether 
the lot is occupied. 

(b) Delegation of Authority. The County or the 
Board of Education may enter into an agreement 
under section 18.1208 of this Code to empower 
another governmental body to act as the control- 
- 

*Editor's no-on 2 of C.B. 16, 2006 amended and 
restated subtit. 8, §$ 2 0 . m 2 0 . 8 0 4  in ite entirety to read as 
herein set out Former subtit. 8 pertained to the Bame subject 
matter and derived from C.B. 8, 2005. 

Cmse refereneeShared sewage d i s p a l  facilities, 
8 18.1200 et Beq. 



8 20.802 HOWARD COUNTY CODE 

ling authority and to have all the rights and 
responsibilities of the County as set forth in this 
subtitle. 

(c) Operation, Maintenam, Repair, and  Re- 
placement Fee. The fee shall include: 

(1) The cost to operate, maintain, repair, and 
replace the shared sewage disposal facil- 
ity, including, but not limited to: 

(i) Periodic inspection of the facility; 

(ii) Periodic septage removal; 

(iii) Repair of tanks, piping, pumps and 
electrical systems; 

(iv) Repair of the subsurface wastewater 
disposal area; 

(v) Cost of replacing, a t  the end of their 
anticipated useful lives, tanka, 
pumps, piping, electrical systems or 
other components of the shared sew- 
age disposal facility; 

(vi) Costs associated with relocation of 
the subsurface wastewater disposal 
area at  the end of its anticipated 
useful life; 

(4 Administrative costs, including, but 
not limited to legal, billing, over- 
head, enforcement, and liability in- 
surance; 

(viii) Eledxical costs that are not the re- 
sponsibility of the residential lot 
owner; 

(ix) Chemicals, supplies, and other costs 
associated with wastewater treat- 
ment; and 

(x) Costs to repair or maintain the com- 
ponents of the collection system; and 

(2) An amount to cover the controlling 
authority's costs for: 

(i) Repairing tanks, pumps, piping, or 
facilities within a subsurface waste- 
water disposal area or residential lot 
that fail prematurely; and 

(ii) Relocating a subsurface wastewater 
disposal area that fails prematurely. 

(d) Fee Established: 

(1) The controlling authority annually shall 
establish the fee for a shared sewage 
disposal facility. 

(2) The fee shall be based on the historical 
operating, maintenance, and repair wsta 
or an estimate of those costs for a new 
shared sewage disposal facility and the 
estimated replacement cost of the shared 
sewage disposal facility and shall include: 

(i) Any anticipated costs pursuant to a 
systematic procedure established by 
the controlling authority; 

(id Any surplus or deficit projected to 
exist a t  the end of the current fiscal 
year; 

(iii) Any costs required to comply with a 
condition of the permit; and 

(iv) Any costs required to comply with 
State laws and regulations govern- 
ing shared sewage disposal facili- 
ties. 

(3) ARer renewal of the permit, the fee shall 
include the estimated costs of complying 
with all State and local regulations and 
conditions of the permit. 

(e) !liming of Initiul Payment. The initial fee is 
due at  the t i e  the property is connected to the 
shared sewage disposal facility. 

(0 Payment by Dewloper: 

(1) A developer may choose to pre-pay some 
or all of the operation, maintenance, re- 
pair, and replacement fee for a residential 
lot. 

(2) If the developer prepays a fee for a resi- 
dential lot, a subsequent owner of the lot 
is responsible for the difference between 
the actual fee and the amount prepaid by 
the developer. 

(g) Charge to Appropriate Accounts. If the 
County is the controlling authority, the County 
shall charge the costa of its operations, mainte 
name, repair, and replacement activities for shared 
sewage disposal facilities to the appropriate ac- 
counts included in the budget for the current 
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fiscal year and funded by the annual operations, 
maintenance, repair, and replacement fees paid 
by owners of residential lots under this section. 
(C.B. 16,2006, Q 2) 

See. 20603. Billing; interest; collection of 
fees. 

(a) Billing. The controlling authority shall pe- 
r i o d i d y  bill the owner of a residential lot for the 
annual operations, maintenance, repair, and re- 
placement fee. 

(b) Interest. If the owner of a residential lot 
does not pay the amount billed within 30 days 
after the billing date, the controlling authority 
may add interest a t  the rate of one and one-half 
percent to the unpaid Amount for every month, or 
portion thereof, that the bill remains unpaid. 

(c) Collection of Fees. If the County is not the 
controlling authority, the County may enter into a 
written agreement with the controlling authority 
to collect the annual operations, maintenance, 
repair, and replacement fee from the owner of a 
residential lot in accordance with this section. 
(C.B. 16,2006.Q 2) 

Sec 20804. Advaoces from the general fund 

(a) Authority. If the County is the controlling 
authority, the Director of Finance may make 
advances from the general fund for shared sewage 
dkposal facilities if: 

There are M c i e n t  funds in the 
account for a shared sewage disposal 
facility to pay for routine mainte- 
nance of the facility; and 

The funds are prepaid by the County 
from future operations, maintenance, 
repair, and replacement fees paid by 
the owners of residential lots; or 

The amount in the account for un- 
planned major replacement costs for 
any shared sewage disposal facility 
is insufkient to cover the cost to the 
County of an unplanned major re- 
placement; and 

The funds are repaid by the County 
from that portion of any future oper- 

ations, maintenance, repair, and re- 
placement few earmarked for major 
replacement costs. 

(b) Agmement. If the County is not the control- 
ling authority, the Director of Finance may not 
advance fun& from the general fund unless a 
written agreement for repayment is entered into 
between the County and the controlling authority. 

(c) Billing When Aduance from General Fund. 
Regardless of whether the County is the conhol- 
ling authority, the County may collect the annual 
operations, maintenance, repair, and replacement 
fee from the owner of a residential lot if an 
advance fmm the general fund is made under this 
section. 
(C.B. 16,2006, Q 2) 

SUBTITLE 9. REFUSE COLLECTION 
CEIARGE 

See. 20.900. Definitions. 

(a) In General. In this subtitle the following 
terms have the meanings indicated: 

(b) Residential property means: 

(1) Real property under a single tax account 
that ia improved with one or more dwell- 
ing units and that is assessed on the basis 
of residential use. 

(2) Includes single-family residences and sep 
arately owned town houses and condomin- 
ium units. 

(3) Does not include rental apartment build- 
ings or mobile home parks. 

(c) Dwelling unit means one or more rooms in 
a structure arranged and designed to be used by a 
single-family for living and sleeping purposes and 
having a kitchen or kitchenette. 

(d) E l l b t t  City Ref%.% Cdlectwn Zone means: 

The improved real property in the EIIicott 
City area of the County that is not resi- 
dential property, for which the County 
provides refuse collection service. 
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(2) The council shall define the Ellicott City 
Refuse Collection Zone in the resolution 
that establishes the refuse collection 
charge. 

(e) Refme collection service means the coUec- 
tion and disposal by the County of solid waste. 
(C.B. 38, 1998; C.B. 15,2008, 5 2) 

See. 20.901. Refuse collection charge. 

(a) Re* Collection Charge for Residential 
Property. There is a refuse coUection charge levied 
annually on all residential property for which the 
County provides refuse collection service. 

(1) Except as otherwise provided in this sub- 
section, the Council shall levy a uniform 
basic charge on each residential property 
for which the County provides refuse col- 
lection service. 

(2) The owner of a residential property on 
which there is more than one dwelling 
unit may apply to the Department of 
Public Works to receive refuse collection 
service for additional dwelling units. The 
charge levied on residential property that 
receives additional service shall be the 
uniform basic charge multiplied by the 
number of dwelling units receiving refuse 
collection service. 

(3) The uniform basic charge for residential 
property for which refuse collection ser- 
vice is provided shall be established by 
resolution of the County Council. 

(4 )  The County Council shall establish by 
resolution the uniform basic charge for 
residential property for which collection 
service is provided and the quantity of 
refuse collected for the basic charge. 

(b) Refuse Collection Charge for Ellicott City 
Refuse Collection Zone. There is a refuse collec- 
tion charge levied annually on property in the 
EUicott City Refuse Collection Zone. 

(1) The Council shall levy a uniform basic 
charge on property in the Ellicott City 
Refuse Collection Zone, and may include 
a eureharge for commercial uses which 
generate a significant quantity of refuse. 

(2) The County Council shall establish by 
resolution the uniform basic charge and 
the amount of any surcharge imposed on 
property in the Ellicott City Refuse Col- 
lection Zone. 

(C.B. 38, 1998) 

Sec. 20.902. B i g  and collection. 

(a) Billing Procedure. The Department of Fi- 
nance shall include the refuse collection charge as 
a separate item on the real property tax bill for 
each property for which the County provides 
refuse collection service. 

(b) Collection; Enfomment. The refuse collec- 
tion charge under this subtitle shall be collected 
in the same manner as County real property 
taxes and shall have the same priority, rights, and 
bear the same interest and penalties, and be 
enforced in the same manner as County real 
property taxes. 
(C.B. 38, 1998) 

Sec. 20903. Collection of excess refuse. 

(a) Additional Refuse. The Department of Pub 
lic Works may provide for the collection of addi- 
tional quantities of refuse or for additional refuse 
collection services from residential property upon 
the payment of a fee. 

(b) Establishment of Fee. The County Council 
shall establish by resolution any fees authorized 
by subsection (a) of this section. 
(C.B. 38, 1998; C.B. 15, 2008, 5 2) 

Sec. 20904. Refuse collection charge assis- 
tance program. 

(a) Program Established. There ia a refuse 
collection charge assistance program, adminis- 
tered by the Department of Finance, to assist 
individuals who qualify under the program in 
payment of the refuse collection charge estab- 
lished under this subtitle. 

(b) Application and Eligibility: 

(1) Application. Application for assistance un- 
der the pmgram shall be made to the 
Department of Finance on forms pre- 
scribed by it, and shall include sufficient 



TAXES, CHARGES, AND FEES 8 ZO.1001 

information and doewnentation to allow 
the Department of Finance to evaluate 
the eligibility of the Applicant. 

(2) Eligibility. An individual is eligible for 
assistance under the program if: 

(i) The individual: 
a. Owns residential property for 

which the County provides 
refuse collection s e ~ c e s ;  or 

b. Owns a mobile home that is 
located in a mobile home park 
in the County, for which the 
County provides refuse collec- 
tion service, if the individual 
suhmits evidence that he or she 
is paying the refuse collection 
charge to the park owner under 
subsection 16.511(d) of the 
County Code; 

(ii) The individual's income is 250 per- 
cent or less of the poverty level, as 
established by the US. Department 
of Health and Human Senices, and 
adjusted for family size; and 

(iii) On July 1 of the year in which appli- 
cation is made, the individual: 
a. Resides in the property for 

which refuse collection services 
are provided, or 

b. In the case of a mobile home 
owner, the individual resides in 
the mobile home. 

(c) Amount of Assistance. Upon determination 
of eligibility, the Department of Finance shall 
provide assistance in the form of a grant or a 
credit in the amount of 60 percent of the refuse 
collection charge. 
(C.B. 38, 1998; C.B. 15,2008, 8 2; C.B. 36,2008, 
8 1) 

SUBTITLE 10. STREETLIGHT DISTRICT 
CHARGES 

See. 20.1000. Purpose. 

(a) In order to h a n c e  the material and instal- 
lation costs, as well as the maintenance and 
operating costs for the tweyear period commenc- 

ing on the date of completion of the installation of 
the first streetlight, of all the new streetlights in 
a streetlight district created in accordance with 
title 18, subtitle 8, "streetlights," of the Howard 
County Code, there is hereby levied a charge 
against all real property, improved and unim- 
proved, within a streetlight district. 

(b) The charge shall be levied, colleded and 
have the same priority, right and bear the same 
interest and penalties and in every respect be 
treated the same as County taxes. 

(c) All receipts from the charges pursuant to 
this section shall he credited by the Director of 
Finance to a special account established on his 
books; and the receipts shall he used only for the 
purpose of the installation and material costs, as 
well as the maintenance and operating costs, of a 
streetlight district. 
(C.B. 38, 1998) 

See. 20.1001. Charge computation. 

The annual charge for each parcel within a 
streetlight district shall be annputed using the 
following formula: 

Where: 

avp = Current assessed value of specific par- 
cel or property and improvements thereon. 

avps = Total current assessed values of all par- 
cels and properties and improvements 
therwn in the district. 

= The sum of: 

(1) The total estimated material and 
installation costs for all proposed 
new streetlights in the district, re- 
duced by the amount of advance pay- 
ments or legally binding commit- 
ments (other than the charges 
imposed by this subtitle of the 
Howard County Code) from persons 
or entities to pay part or all of such 
material or installation costs; and 
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(2) The total projected operating and 
maintenance wsts for the proposed 
new streetlights for a period of two 
years commencing with the installa- 
tion of the first new streetlight in the 
district. 

(C.B. 38,1998) 

I'Ihe next page ie 26151 
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TRAFFIC CONTROL AND TRANSPORTATION* 
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Enforcement, 65 212&21281 
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*Editor's n 0 H . B .  9,1991, enacted M a d  3,1997, and as amended by C.B. 32,1997, enacted May 5,1997, amended tit. 21 
in its entirety. Formerly, tit 21 pertained to similar subjed matter. For a detailed history of the prwisions of former tit 21, see the 
Code Comparative Table. 

State law references-Trat6c generally, Ann. Code of M b  Transportation article, 5 11-101 et seq.; powers of lwal authorities, 
Ann. Code of Md. Traospxtation article, 5 25-10] et aq. 
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SUBTITLE 1. DEFINITIONS; GENERAL 
PROVISIONS 

Sec. 21.101. Definitions. 

(a) In General. In this title, the following terms 
have the meanings indicated: 

(b) Alley means a highway intended to provide 
aeeess to the rear or side of lots or buildings in 
urban districts and not intended for the purpose 
of thmugh traffic. 

(c) Bus means: 

(1) Amotor vehicle designed for canying more 
than ten passengers and used for the 
transportation of persons; or 

(2) Any other motor vebicle, other than a 
taxicab, designed and used for the trans- 
portation of persons for compensation. 

(d) Bus stud means a space or area adjacent 
to a curb or the side of a roadway for the exclusive 
use of a bus to pick up or discharge passengers. 

(e) Business district means the area contigu- 
ous to and including a highway when 50 percent 
or more of the frontage on the highway, for a 
distance of 300 feet or more, ia  occupied by build- 
ings in use for business. 

(9 Chiefof P d k  meam the Chief of the Howard 
County Department of Police, or the Chiefs des- 
ignee. 

(g) Commercial motor vehicle means: 

(1) A motor vehicle registered with the motor 
vehicle administration under one of the 
following classes: 

(i) Class C (funeral and ambulance) ve- 
hicles; 

(ii) Class E (truck) vehicles as follows: 
a. Truck-trailer combinations; 

b. Dump senice registrations; 

c. Tow trucks; or 

d. Vehicles that display perma- 
nently atfixed commercial ad- 
vertising or MHIC license num- 
ber on the exterior body; 

(iii) Class F (tractor) vehicles; 

(iv) Class G (trailer) vehicles; 

(v) Class H (school) vehicles; or 

(vi) Class P (passenger bus) vehicles; or 

(2) Any motor vehicle used in the furtherance 
of any commercial purpose for the carry- 
ing of material, which includes but is not 
limited to freight, merchandise, supplies, 
equipment, or debris. 

(h) Commercial priuate property means: 

(1) Property not owned by the State or County 
Government, that is a shopping center, 
business location, public or private school, 
or other property on which a 'commercial 
activity takes place. 

(2) Does not include property used exclu- 
sively as a private dwelling. 

(3) Includes common parking areas of apart- 
ment, condominium, and townhome devel- 
opments. 

(i) County Council means the County Council 
of Howard County. 

(j) Crosswalk means: 

(1) Any portion of a roadway distinctly in&- 
c a t 4  for pedestrian crossing by lines or 
other marking on the surface; or 

(2) That portion of a roadway ordinarily in- 
cluded within the prolongation or connec- 
tion of the lateral lines of sidewalks at  
intersections. 

(k) Curb marking means a conspicuous mark- 
ing applied to a curb, side or edge of a roadway. 

(1) Direetor of Finance means the Director of 
the Howard County Department of Finance or the 
Director's designee. 

(m) Direetor of Fire and Rescue Services means 
the Director of the Howard County Department of 
Fire and Rescue Services or the Director's desig- 
nee. 

(n) Direetor of Public Works means the Dire- 
tor of the Howard County Department of Public 
Works or the Director's designee. 
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(0) Driuer or operator means an individual who 
drives or is in actual physical control of a vehicle, 
including an individual who is exercising control 
over, or steering a vehicle being towed by a motor 
vehicle. 

(p) Fire lane means an area of a curb or an 
edge of a roadway on commercial private property 
that is designated by the Department of Fire and 
Rescue Services as required for access by depart- 
ment equipment, where the stopping, standing, or 
p a r h g  of vehicles is prohibited. 

(q) Foreign vehicle means a vehicle that: 

(1) Is of a type required to be registered 
under title 13 of the transportation article 
of the Annotated Code of Maryland; 

(2) Is brought into this State from another 
State, temtory or country, other than in 
the ordinary course of business by or 
tbrough a manufacturer or dealer; and 

(3) Is not registered in this State. 

(r) Freight curb Iwding zone means an area 
for the exclusive use of vehicles during loading or 
unloading of freight. 

(8) Gmss weight means the weight of a vehicle 
and its load. 

(t) Haznrdous or congested parkingaren means 
an area designated by the Department of Public 
Works and marked by curb markings or signs, in 
which the stopping, standing or parking of a 
vehicle would: 

(1) Endanger those using the highway; or 

(2) Interfere with the h e  movement of traf- 
fic on the highway. 

(u) Hightuay means the entire width between 
the boundary lines of every way or thoroughfare 
of which any part is used by the public for 
purposes of vehicular travel, whether or not ded- 
icated to the public and accepted by County 
authorities. 

(v) Intersection means: 

(1) (i) The area within the prolongation or 
connection of the lateral curblines 
or, if none, the lateral boundary lines 

of the roadways of two highways 
that join at, or approximately at, 
right angles; or 

(ii) The area within which vebiclea trav- 
eling upon different highways join- 
ing a t  any other angle may come in 
conflict. 

(2) If a divided highway includes two road- 
ways that are thirty feet or more apart, 
every crosaing of each roadway of the 
divided highway by an interssting high- 
way is a separate intersection. If the in- 
terseding highway also includes two road- 
ways that are 30 feet or more apart, every 
crossing of two roadways of such high- 
ways is a separate intersection. 

(w) W i n g  zone means an area adjacent to a 
curb speci£ically d-ed for the purpose of load- 
ing and unloading of passengers or merchandise. 

(x) Motor vehicle means a vehicle which is 
self-propelled or propelled by electric power, but 
not operated upon rails. 

(y) Motor Vehicle Administmtwn means the 
Motor Vehicle Administration of the Maryland 
Department of Transportation. 

(2) Owner means a person having the property 
interest in or title to a vehicle, including a person 
entitled to the use and possession of a vehicle 
subject to a security interest in another person. 

(aa) Park means to halt a vehicle, whether 
occupied or not, other than temporarily: 

(1) When accessoly to avoid conflict with other 
traflic or in compliance with the direc- 
tions of a Police O5cer or a t r 6 c  control 
device; or 

(2) For the purpose of and while actually 
engaged in loading or unloading of prop 
erty or passengers. 

(ab) Parking meter means a device located on a 
public street, sidewalk, or parking area, which 
provides time periods for which parking privi- 
leges may be granted for a fee. 

(ac) Passenger curb loading zone means an 
area wed exclusively by an authorized vehicle for 
the purpose of loading or unloading paesengers. 
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(ad) Person includes an individual, firm, part- 
nership, association, limited liability company, or 
corporation. 

(ae) Police Department means the Howard 
County Department of Police. 

(4 Priuate property means property not owned 
or controlled by Federal, State, or County Govern- 
ment. 

(ag) Property owner means the owner, tenant, 
or agent in control of private property. 

(ah) Railmad sign or s+L means a sign, 
signal or device erected by authority of a public 
bcdy or official or by a railroad, and intended to 
give notice of the presence of railroad tracks or 
the approach of a railroad train. 

(ai) Roadway means: 

(1) The portion of a highway improved, de- 
signed, or ordinarily used by vehicles for 
travel, exclusive of the berm or shoulder. 

(2) If a highway includes two or more sepa- 
rate roadways, &ay, means any one 
roadway separately, but not to all of the 
roadways collectively. 

(aj) Safety zone means an area in a roadway 
that is officially set apart for the exclusive use of 
pedestrians, and which is protected or is so marked 
or indicated by signs. 

(ak) Sidewalk means the part of a h i g h a y  
intended for use by pedestrians, which is between 
the curblines or the lateral boundary lines of a 
roadway and the adjacent property lines. 

(al) Stand meam to halt a vehicle, whether 
occupied or not, other than temporarily: 

(1) When necessary to avoid conflict with 
other traffic or in compliance with the 
directions of a Police Officer or a traffic 
control device; or 

(2) For the purpose of and while actually 
engaged in receiving or discharging pas- 
sengers. 

(am) State means the State of Maryland. 

(an) Stop means: 

(1) Where used in the mandatory sense, the 
complete cessation from movement; and 

(2) Where used in a prohibitory sense to halt, 
even momentarily a vehicle, whether oc- 
cupied or not, except when necessary to 
avoid conflict with other traffic or in com- 
pliance with the directions of a Police 
CBicer or traffic control device. 

(ao) Taricab means a motor vehicle for hire, 
designed to carry seven persons or less, including 
driver, operated upon any public street or high- 
way in this County, or on call or demand, accept- 
ing or soliciting passengers, indiscriminately for 
transportation for hire between such points along 
public streets or highways in this County as may 
be directed by the passenger or passengers so 
being transported; provided that, nothing in this 
section shall be construed to include as a taxicab 
a motor vehicle operated with the approval of the 
Maryland Public Service Commission on fixed 
routes and schedules. 

(ap) Taricab stand means an area for the ex- 
clusive use of taxicabs licensed and regulated by 
the Department of Public Works. 

(aq) hfi means pedestrians, vehicles, and 
other conveyances, either singly or together, while 
using any highway for travel. 

(ar) Daffic contrd device means a sign, signal, 
marking, or device that: 

(1) Is not inconsistent with the Maryland 
Vehicle Law; and 

(2) Is placed by authority of authorized pub- 
lic body or o5cial to regulate, warn, or 
guide traffic. 

(as) %fie control signal means a traf6c con- 
trol device, whether manually, electrically or me- 
chanically operated, by which traffic alternately 
is directed to Btop and permitted to proceed. 

(at) k k  means a motor vehicle designed, 
used or maintained primarily for the transporta- 
tion of property. 



(au) Urban district means the area contiguous 
to and including any street which is built up with 
structures devoted to business, industry or dwell- 
ing houses situated at  intervals of less than 100 
feet for a distance of a quarter mile or more. 

(av) Vehicle means a device in, on, or by which 
an individual or property is or may be transported 
or drawn upon a highway. 
(C.B. 9, 1997) 

State Law referencbr)efinition, Am. Code of Md. 
Tax-Property article, 5 11-101 et eeq. 

Sec. 21.102. Applicability. 

Except as otherwise provided in this title or in 
the Maryland Vehicle Law, the provisions of this 
title apply to all drivers in Howard County and to 
al l  vehicles owned or operated in the County. 
(C.B. 9, 1997) 

Sec. 21.103. Presumption of validity of traf- 
fic control devices. 

(a) Presumed to Be Official Act. U n l s  the 
contrary is established by competent evidence, if 
a traf6c control device is placed in a manner that 
substantially conforms to the requirements of this 
title, the device is presumed to have been placed 
by the oficial a d  or direction of lawful authority. 

(b) Presumed to Meet Legal Requirements. Un- 
less the contrary is established by competent 
evidence, if a M c  control device is placed in 
accordance with the provisions of this title and 
purports to meet the lawful requirements govern- 
ing the device, the device is presumed to comply 
with the requirements of this title. 
(C.B. 9, 1997) 

If a court determines that any word, phrase, 
clause, item, sentence or section of this title or 
any rule, order or regulation passed by the County 
Council pursuant hereto, or the application thereof 
to any person or circumstance, is held invalid, the 
r e m a i m  provisions and the application of such 
provisions to other persons or circumstances is 
not affected thereby. 
(C.B. 9, 1997) 
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Sec. 21.105. Emergency regulations. 

The Chief of Police and the Director of Public 
Works, and the Diredor of Fire and Rescue Ser- 
vices, acting separately or in concert, may adopt 
regulations necessary to make effective the pro- 
visions of the trafEc a d s  of this County and to 
make and enforce temporary or experimental 
regulations to cover emergencies or special con&- 
tions. A temporary or experimental regulation 
shall remain in effed for no more than 90 days. 
(C.B. 19, 1975; C.B. 9, 1997) 

Sec. 21.106. Police Department to enforce 
title. 

The Police Department shall enforce the provi- 
sions of this title and the Maryland Vehicle Law. 
(C.B. 9, 1997) 

smmm 2. S T ~ D L N G ,  STOPPING, AND 
PhRKING OF VEIUCLES; AUTOMATED 

ENFORCEMENT* 

PART I. PARKING ZONES AND 
ENFORCEMENT; AUTOMATED 

ENFORCEMENT 

Sec. 212NJ. Parking enforcement. 

(a) Parking Enforcement OfFoers. The County 
Executive may designate parking enforcement 
officers to have concurrent jurisdiction with the 
Police Department in enforcing the provimons of 
this subtitle. 

(b) Issuance of Citations. When a Police Officer 
or parking enforcement officer finds that a vehicle 
is parked in violation of this title, the officer may 
issue a citation and shall deliver a citation to the 
operator of the vehicle. 

(c) Unattended Vehicle. If the vehicle is unat- 
tended, the officer shall place the citation on the 
vehicle in a secure and conspicuous location. 

'9tate law retie-cetopping atanding and parking, 
Am. Code of Md. Transportation article, 6 10-101 et ~eq.; 

general authority relative to par*, AM. Code of Md. 
Transportation article, 0 26-102(aXl). 
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(d) Certification on Citation. The citation shall 
bear the certiJication of the officer, under penalty 
of pe jury, attesting to the truth of the facts set 
forth therein. 

(e) Copies of Citation. A copy of the citation 
shall be retained by the officer and the remaining 
copies shall be forwarded to the Department of 
Finance. 

(0 Owner Presumed to Be Recipient. In the 
absence of the operator, the registered owner of 
the vehicle is presumed to be the person receiving 
the citation. 
(C.B. 9, 1997) 

Sec. 21201. Collection of fines; procedures; 
authority of h t o r  of Finance. 

The Director of Finance may: 

(1) Establish procedures necessary to collect 
the fines and penalties imposed under 
this title; 

(2) Refund or waive towing charges or stor- 
age msts that have been improperly as- 
sessed; and 

(3) At the request of the issuing o5cer or 
agency, and as otherwise permitted by 
law, declare invalid and void any violation 
notice for stopping, standing, or parking 
violations. In all cases where the Director 
of Finance voids a citation, the reasons for 
the voiding shall be fully documented. 

(C.B. 9, 1997) 

Sec. 21.202. Fines; intention to stand trial. 

(a) Council to Set Fines. The County Council 
shall adopt by resolution a schedule of fines for 
violations of the parking laws under this subtitle. 
These fines shall be in addition to the coats 
payable to a political subdivision under section 
7-301 of the courts and judicial proceedings arti- 
cle of the Annotated Code of Maryland. 

(b) Fines; Control of Citations. Fines imposed 
under this subtitle shall be payable to the Direc- 
tor of Finance. The Director of Finance s h d  
control the issuance of prenumbered violation 
notice forms to the Police Department and to 

designated parking enforcement officers and shall 
record the final disposition of each violation no- 
tice. 

(c) Pnxedures for Election to Stand Pid: 

If a recipient of a citation d e s k  to stand 
trial for an offense, the recipient may 
elect to do so by notifying the Director of 
F iance  of the intention to stand trial, a t  
least five days prior to the payment date 
set forth in the citation. 

Upon receipt of notification that a recipi- 
ent of a violation notice intends to stand 
trial for the offense, the Director of Fi- 
nance shall forward to the district murt a 
copy of the violation notice and a copy of 
the notice from the recipient indicating 
the intention to stand trial. 

At the time the notice of intention to 
stand trial is given, the recipient shall 
notify the Diredor of Finance that the 
recipient requests the presence, a t  the 
trial, of the officer who issued the citation. 
If the presence of the officer at  the trial is 
not requested, the officer need not appear, 
and the copy of the citation bearing the 
certiiication of the officer shall be prima 
facie evidence of the matters set forth 
therein. 

(C.B. 9, 1997) 

Sec. 212433. Administrative handling fee; 
failure to comply with violation 
notice. 

(a) Failure to Pay Fine. If a person receiving a 
violation notice for a violation under this subtitle 
or under seetion 21-202.1 of the transportation 
article of the Annotated Code of Maryland fails to 
pay the appropriate fine for the violation by the 
date of payment set forth on the violation notice, 
and fails to file a notice of intention to stand trial 
for the offense, the Director of Finance or the 
Automated Enforcement Division shall send a 
written notice of the violation to the owner's last 
known address. If within 15 days from the date of 
notice the violation has not been satisfied, the 
offender shall pay a penalty as established by 
resolution of the County Council. 
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(b) Administrative Handling Fee. If the Motor 
Vehicle Admiui~tration is notfied, under sedion 
21.205 of this subtitle, of a failure to pay a fine or 
to file a notice of intention to stand trial, a penalty 
as established by resolution of the County Council 
shall be imposed. 
(C.B. 9, 1997; C.B. 40,2000, 5 1, 7-27-00) 

b y  person who elects to stand trial under this 
subtitle may appeal from the judgment of the 
district murt as provided in the Maryland rules. 
(C.B. 9, 1997) 

Sec. 21.205. Effect of parking or automated 
enforcement violation on vehi- 
cle registration 

(a) Notice to Motor ~ehicleAdrninist&tion. The 
Director of Finance or the Automated Enforce 
ment Division shall notify the Motor Vehicle Ad- 
ministration if a person who receives a citation for 
a violation under this title or under seetion 21- 
202.1 of the transportation article of the Anno 
tated Code of Maryland, respective?y: 

(1) Fails to pay the h e  for the violation by 
the date specified in the citation; or 

(2) Fails to file a notice of intention to stand 
trial for the violation. 

(b) Effect of Notice. If the Director of Finance 
or the Automated Enforcement Division notifies 
the Motor Vehicle Administration of a failure 
under subsection (a) of this section, the provisions 
of section 26-305 of the transportation article of 
the Annotated Code of Maryland apply, and the 
Motor Vehicle Administration will not register or 
transfer the registration of the vehicle involved in 
the violation, except in accordance with that sec- 
tion. 
(C.B. 9, 1997; C.B. 40,2000, 5 1, 7-27-00) 

Sec. 21.206. Parking meters; installation, 
zones, and spaces. 

(a) Parking Meter Zones. The Department of 
Public Works may establish a parking meter wne 
on any highway or parking facility under the 
County's jurisdiction. 

(b) Parking Meters. In a parking meter zone 
established under thia section the Department of 
Public Works shall: 

(1) Install parking meters; and 

(2) Adequately inform the public concerning: 

(i) The designation of parking spaces to 
the appropriate parking meter; 

(ii) The daye and hours when payment 
is required, 

(iii) The cost to park for each interval of 
time; 

(iv) Acceptable methods of payment; and 

(v) The length of time for which parking 
i s  lawfully permitted. 

(C.B. 93, 1995; C.B. 9, 1997) 

Sec. 21Xl7. Parking restrictions. 

(a) Department ofPublic Works May Establish. 
Except as provided in seetion 21.105 of this title, 
the Department of Public Works may prohibit or 
establish a time limit on parking on any highway 
under the County's jurisdiction. 

(b) Signs. The Department of Public Works 
shall place and maintain appropriate signs on a 
highway that is subject to a parking restriction 
under this section. 
(C.B. 93, 1995; C.B. 9, 1997) 

Sec. 21.208. Curb loading zones and per- 
mits. 

(a) Zones Established. The Department of Pub- 
lic Works may establish passenger and freight 
curb loading zones and shall place and maintain 
appropriate signs indicating the same and stating 
the hours during which the provisions of this 
section are applicable. 

(b) Lmding Zone Permits: 

(1) A person may apply to the Department of 
Public Works for a permit to establish a 
loading zone and to install signs to in&- 
cate the border of the zone. 

(2) The Applicant shall pay an annual service 
fee plus the ccst of installation of the 
signs, as established by resolution of the 
County Council. The Department of Pub- 
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lic Works may impose conditions upon the 
use of the signs, and for reimbursement 
for the value thereof in the event of their 
loss or damage, and their return in the 
event of misuse or upon expiration of the 
permit. 

(3) Apermit under this section expires at  the 
end of one year. 

(C.B. 19, 1975; C.B. 9,1997) 

Sec 21.209. Public carrier stops and stands. 

(3) Is not required to pay parking meter fees 
established by the County. 

(b) Exceptions. The provisions of this section 
do not apply to zones where stopping, standing, or 
parking is prohibited to all vehicles or which are 
reserved for special types of vehicles, nor does this 
privilege apply where there is an ordinance pro- 
hibiting parking during heavy traffic periods dur- 
ing morning, afternoon or evening rush hours, or 
where parking would clearly present a tra6ic 
hazard. 

(a) Stops and Stands Established. The Depart- (C.B. 9, lW7) 

ment of Public Works may establish bus stops, 
bus stands, taxicab stands, and stands for other Sec. 21.212. Stopping, standing or parking 
passenger common-carrier motor vehicles so as to in spaces designated for individ- 
be of greatest benefit and convenience to the uala with disabilities. 

s h d  post and maintain appropriate signs desig- stopping, or standingmay be placed onbarkins 
nating a bus Stop, bus stand, taxicab Stand or maces reserved for individuals with disabilities. 
other stand. 
(C.B. 19, 1975; C.B. 9, 1997) 

Sec 21.210. Permits for loading or unload- 
ing; angle parking. 

The Department of Public Works may issue 
special permits to permit the backing of a vehicle 
to the curb for the purpose of loading or unloading 
merchandise or materials subject to the terms 
and eonditions of such permit. A permit under 
this section may be k u e d  either to the owner or 
lessee of real property or to the owner of the 
vehicle and shall grant to the person the privilege 
as therein Stated and authorized herein. 
(C.B. 19, 1975; C.B. 9, 1997) 

See. 21.211. Individuals with disabilities. 

(a) Parking in General. An individual with a 
disability to whom a special plate or parking 
permit for individuals with disabilities has been 
issued under the Maryland Vehicle Law: 

(1) May park in the areas designated with 
the wheelchair emblem or established for 
individuals with disabilities; 

(2) May park for unlimited periods in park- 
ing zones restricted as to the length of 
parking time permitted, and 

(b) Prohibited Parking: 

(1) An individual may not stop, stand or park 
a vehicle in a space designated for indi- 
viduals with disabilities unless the vehi- 
cle displays a valid: 

(i) Special registration plate; or 

(ii) Parking permit for individuals with 
disabilities. 

(2) An individual may not park a vehicle so 
as to occupy the same space or any portion 
of a space where the apace is already 
occupied by a vehicle displaying a special 
registration plate or parking permit for 
individuals with disabilities. 

(3) An individual who operates a motor vehi- 
cle displaying a parking permit for a per- 
son with a disability may not use the 
privileges under section 21.211 of this 
subtitle, unless the person is: 

(i) Aperson with a disability who meets 
the requirements under the Mary- 
land Vehicle law; or 

(ii) Accompanied by a dependent, or a 
person who depends on the individ- 
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ual for transportation, who meets 
the requirements under the Mary- 
land Vehicle Law. 

(c) Signs. Signs designating spaces resewed 
for individuals with disabilities shall prominently 
display the amount of the h e  for a violation of 
this section. 

(d) Vehicles Impounded. The Police Depart- 
ment may impound a vehicle parked in violation 
of this section. 
(C.B. 9, 1997) 

Sec. 21.213. Penalties. 

(a) Criminal Penalties. An individual who viw 
l a t a  a provision of this subtitle, except section 
21.407, is guilty of a misdemeanor, and on convic- 
tion is subject to a fine not to exceed $100.00. 

(b) Civil Penalties. Alternatively or in addition 
to and concurrent with all other remedies, the 
Police Department may enforce the provisions of 
this subtitle, except section 21.407, with civil 
penalties under title 24, "civil penalties," of the 
Howard County W e .  Aviolation shall be a Class 
D offense. 
(C.B. 9, 1997) 

Sees. 21214-212i9. Resewed. 

PART 11. IN GENERAL 

See. 21.220. General prohibitions; applica- 
bility to disabled vehicles. 

(a) In General. Except as otherwise provided 
in this section, on any highway outside of a 
business district or residential district, an indi- 
vidual may not stop, park or leave standing on the 
roadway m y  vehicle, whether attended or unat- 
tended, when it is practicable to stop, park or so 
leave the vehicle off the roadway. 

(b) Leaving Standing Vehicles. Except as oth- 
erwise provided in this seetion, on any highway 
outside of a business district or residential dia- 
trict, an individual may not leave a vehicle stand- 
ing without providing an unobstructed width of 
the roadway opposite the standing vehicle for the 
passage of other vehicles. 

(c) Prohibited Stops. Except as otherwise pro- 
vided in this section, on any highway outside of a 
business district or residential district, an indi- 
vidual may not stop a vehicle unless it ean be seen 
clearly h m  200 feet away in each direction on 
the roadway. 

(dl Disabled Vehicles. This section does not 
apply to the driver of any vehicle that has bemme 
unintentionally disabled while on a bighway in a 
manner and to an extent that it is impossible to 
avoid stopping and temporarily leaving the dis- 
abled vehicle in that position. 
(C.B. 19, 1975; C.B. 9, 1997) 

See. 21.221. Stopping, standing or parking 
prohibited in specified places. 

(a) Except when necessary to avoid conflict 
with other trafEc, or in compliance with law or 
directions of a Police Officer or traffic control 
device, an individual may not stop, stand, or park 
a vehicle: 

In front of or within five feet of a public 
driveway, or within a private driveway, 
without the consent of the owner or m u -  
pant of the premises; 

Within an intersection; 

Within a tee or modified tee turnaround; 

On a sidewalk or pathway; 

On a pedestrian or school crosswalk; 

Between a safety zone and the adjacent 
curb; 

Alongside or opposite any street excava- 
tion or obstruction when such stopping, 
standing or parking would obstruct traf- 
fic; 

Upon any bridge (or other elevated struc- 
ture); 

Within a highway tunnel; 

(10) On any ramp entering onto or exiting 
h m  any highway; 

(11) On any property of the Howard County 
Board of Education where an official sign 
or curb markings prohibit or restrict such 
parking, 



TRAFFIC CONTROL AND TRANSPORTATION 5 21.225 

(12) At any place where an official sign or curb 
markings prohibit stopping, atanding or 
parking; 

(13) Within 30 feet to the approach to any 
official regulatory signal, sign or trafKc- 
control device located on the side of the 
roadway, with the exception of parking 
signs; 

(14) On the roadway side of any vehicle stopped 
or parked at  the edge or curb of a street; 

(15) On the traveled portion of any roadway; 

(16) Within 100 feet to the approach of an 
intersecting street, highway or commer- 
cial private property driveway, except in 
any residentially zoned district; 

(17) In any hazardous or congested parking 
area posted as a no-parking, tow-away 
zone; or 

(18) Adjacent to the center island of a culde- 
sac. 

(b) The Police Department may impound a 
vehicle for a violation of subsection (aKl), (2), (3), 
(4), (5), (7), (8), (91, (lo), (14), (15) or (17) of this 
section. 
(C.B. 9, 1997) 

State Law r e f e r e n d i m i l a r  pmviaions, Ann. Code of 
Md. Tramportation article. 5 21-1003. 

Sec. 21.222. Parking prohibited in specified 
places. 

(a) Except when necessary to avoid conflict 
with other t ra f l i c  or in compliance with law or 
directions of a Police Officer or traffic control 
device, an individual may not park a vehicle in 
the following locations where posted: 

(1) Within 15 feet of a 6re hydrant; 

(2) Within 20 feet of a crosswalk; 

(3) Within 20 feet of the driveway entrance or 
exit to any 6re station; 

(4) Within 75 feet on the side of a street 
opposite the driveway entrance or exit to 
a l i r e  station, when signs or red curb 
markings are present; 

(5) On a curve or the brow of a hill where 
solid lines indicating a nc-passing zone 
appear on the surface of the road; 

(6)  Within 50 feet of the nearest rail of a 
railmad crossing, 

(7) Outside of any lines painted on a roadway 
or public parking area designating a park- 
ing space; or 

(8) On a highway or public parking area for 
more than 18 consecutive hours in a 
nonoperable, unregistered, untagged or 
disabled condition. 

(b) The Police Department may impound a 
vehicle for a violation of subsection (aX8) of this 
section. 
(C.B. 9, 1997) 

State law r e f e r e d i m i l a r  pmviaione, Ann. Code of 
Md. h p o r t a t i o n  article, 8 21-1003. 

Sec. 21.223. Unattended motor vehicle. 

The operator of a motor vehicle may not leave 
the vehicle unattended without first stopping the 
engine, locking the ignition, removing the key and 
effectively setting the brake thereon and, when 
standing upon any grade, turning the h n t  wheels 
to the curb or side of the highway. 
(C.B. 9, 1997) 

See. 21.6224. Wheels parallel to curb. 

Except as otherwise provided in this subtitle, 
the operator of a vehicle stopped or parked upon a 
two-way roadway shall stop or park the vehicle 
with the right-hand wheels parde l  to and within 
12 inches of the right hand curb or edge of the 
roadway. 
(C.B. 9, 1997) 

State Law r e f e r e n d i m i l a r  pmviaioas, Ann. Code of 
Md. Transpartation article, 8 21-1004. 

Sec. 21.226. Parking on one-way highway. 

Except as otherwise regulated by the Depart- 
ment of Public Works under the provisions of this 
title, the operator of a vehicle stopped or parked 
upon a one-way roadway shall stop or park the 
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vehicle parallel to the curb or edge of the roadway 
in the direction of authorized tratfic movement, 
with: 

(1) The vehicle's right-hand wheels within 12 
inches of the righbhand curb or edge of 
the roadway; or 

(2) The vehicle's left-hand wheels within 12 
inches of the left-hand curb or edge of the 
roadway. 

(C.B. 9. 1997) 

Sec 21.228. Curb loading zone. 

(a) Standing in Passenger or Curb Loading 
Zone. An individual may not stop, stand, or park 
a vehicle for any purpose or period of time other 
than for the expeditious loading or unloading of 
passengers in m y  place marked as a passenger 
curb loading zone during hours when the regula- 
tions applicable to such curb loading zone are 
effective, and then only for a period not to exceed 
30 minutes. 

(b) Standing in Freight Curb Loading Zone. 
An individual may not stop, stand or park a 
vehicle for any purpose or length of time other 
than for the expeditious unloading and delivery or 
pickup and loading of materials in any place 
marked as a freight curb loading zone during 
hours when the provisions applicable to such 
zones are in effect. In no case shall the stop for 
loading and unloading of materials exceed 30 
minutes. 
(C.B. 9, 1997) 

Sec. 21.227. Stopping, standing or parking 
of buses. 

(a) The operator of a bus may not stand or 
park the bus on a highway at  any place other than 
a bus stand so designated as provided herein. 

(b) The operator of a bus shall enter a bus stop, 
bus stand or pascenger loading zone on a highway 
in such a manner that the bus, when stopped to 
load or unload passengers or baggage, shall be in 
a position with the right front wheel of the bus not 
farther than 18 inches from the curb and the bus 

approximately parallel to the curb so as not to 
unduly impede the movement of other vehicular 
tral3ic. 
(C.B. 9, 1997) 

Sec. 2 1 2 8 .  Stopping, standing or parking 
of tagicabs. 

The operator of a taxicab may not stop, stand 
or park the taxicab on a highway at  any place 
other than in a taxicab stand so designated as 
provided herein. This section does not prohibit 
the operator of a taxicab h m  temporarily s top 
ping in accordance with other stopping or parking 
regulations a t  any place for the purposes of and 
while actually engaged in the expeditious loatkg 
and unloading of passengers. 
(C.B. 9, 1997) 

See. 21.229. Restricted use of bus and taxi- 
cab stands by unauthorized ve- 
hicles. 

(a) An individual may not stop, stand, or park 
a vehicle, other than a bus, in a bus stop, or other 
than a taxicab in a taxicab stand, when stopping 
or standing is prohibited, except that the driver of 
a passenger vehicle may temporarily stop therein 
for the purpose of and while actually engaged in 
loading and unloading passengers, when such 
stopping does not interfere with any bus or taxi- 
cab waiting to enter or about to enter the zone. 

(b) The Police Department may, when posted, 
impound a parked vehicle other than a bus or 
taxicab for violation of subsection (a) of this 
section. 
(C.B. 9, 1997) 

See. 21230. Parking time limited on certain 
streets. 

If parking is restricted under section 21.207 of 
this subtitle, an individual may not park a vehicle 
on the highway for a longer period of time than is 
posted. 
(C.B. 9, 1997; C.B. 17, 2003, 5 5) 

Sec. 21.231. Stopping, standing or parking 
in special parking spaces. 

(a) Reserved Parking Spaces. No parking, s top  
ping, or standing limitations may be placed upon 
those spaces reserved for circuit court judges, 
district court judges and County Officials. 
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(b) Impoundment of Unauthorized Vehicles. 
When posted, the Police Department may im- 
pound an unauthorized vehicle parked in a space 
reserved under subsection (a) of this section. 
(C.B. 9, 1997) 

Sec. 21232. Parking commercial motor ve- 
hicles in residential areaa 

(a) Parking Pmhibited. An individual may not 
park a commercial motor vehicle for more than 
six continuous hours on any highway in the 
residential areas of Howard County. 

(b) Exceptions. This section shall not apply to: 

(1) Any motor vehicle which is designated by 
the motor vehicle administration as an 
emergency vehicle; 

(2) Any motor vehicle owned by a public 
utility, or any other motor vehicle visibly 
identified as being under contract to a 
public utiliw, or 

(3) Any motor vehicle that is designed and 
constructed primarily to provide tempo 
rary living quarters for recreation and 
travel use. 

(C.B. 9, 1997) 

Sec. 21.233. Parking in alleys or narrow 
streets. 

An individual may not: 

(1) Park a vehicle within an alley so as to 
leave available less than 18 feet of the 
width of the roadway for the h e  move- 
ment of trafiic; or 

(2) Stop, stand, or park a vehicle within an 
alley in a manner that blocks the drive- 
way entrance to any adjacent property. 

(C.B. 9, 1997) 

See. 21.234. Parking on commercial private 
~ ~ P e r t Y .  

An individual may not stop, stand, or park a 
vehicle on any commercial private property aRer 
the property owner requests, by word or sign, the 
individual to remove the vehicle from the prop 

erty or area of property; provided that any signs 
erected are consistent with the provisions of this 
title. 
(C.B. 9, 1997) 

Sec. 21.236. Fire lanes. 

(a) Creahbn of Fire Lanes: 

(1) The Director of Fire and Rescue Services 
may make rules and adopt regulations 
consistent with this title governing the 
creation of fire lanes on commercial pri- 
vate property. 

(2) The Department of Fire and Rescue Ser- 
vices shall notify in writing the property 
owner of a commercial private property, 
designating the area established as a fire 
lane. 

(b) Instdlation of Fire Lane Markings. The 
property owner shall install tire lane markinge or 
signs within 20 days of receipt of the notification 
under subsection (a) of this section. 

(c) Penalties for Failure to Comply: 

(1) A property owner who fails to comply with 
the requirement8 of this sedion is guilty 
of a misdemeanor, and upon conviction is 
subject to a h e  of up to $500.00. 

(2) Alternative to or in addition to other rem- 
edies, the Department of Fire and Rescue 
Semces may enforce the provisions of 
this section with civil penalties pursuant 
to title 24, "civil penalties," of the Howard 
County Code. Aviolation of this section is 
a Class D violation. Each consecutive day 
of noncompliance shall constitute a sepa- 
rate offense. 

(e) Parking in Fire Lane Prohibited. An indi- 
vidual may not stop, stand, or park a vehicle in a 
h e  lane. 

(0 Vehicle in Fire Lane Impounded. The Police 
Department may impound a vehicle that is in 
violation of this section. 
(C.B. 9, 1997) 
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Sec. 21.!236. Parking meter violations; ex- 
pired time. 

(a) In General. An individual may not park a 
vehicle in a designated parking meter space dur- 
ing the r e s t r i d  or regulated time applicable to 
the parking meter zone in which the meter is 
located so that any part of the vehicle occupies 
more than one space or protrudes beyond the 
markings designating the space, except that a 
vehicle which is of a size tw large to be parked 
within a single designated parking meter zone 
may occupy two adjoining spaces if the individual 
paya for each space so occupied as required in this 
title. 

(b) Payment and rime Limits: 

(1) An individual may not park a vehicle in a 
parking meter zone during the restricted 
aud regulated time applicable to the park- 
ing meter zone unless the applicable meter 
has been placed in operation and pay- 
ment, as provided under this title, is made. 

(2) An individual may not permit a vehicle 
under the individual's control to be parked 
in a parking meter space during the re- 
stricted and regulated time applicable to 
the parking meter for the space, when the 
lawful par- time in the space has 
espired. This provision does not apply to 
the act of parking or the time required to 
make the appropriate payment. 

(3) This section does not relieve any person 
h m  the duty to observe other and more 
restrictive provisions of this title or the 
Maryland Vehicle Law prohibiting or lim- 
iting the stopping, standing or parking of 
vehicles in specified places or at  specified 
times. 

(c) Parking Zones and Time Limits. Parking 
meter zones are hereby established within the 
County or on the highways or parking facilities 
where regulated by parking meters between the 
hours and on the days speci6ed. 
(C.B. 9, 1997) 

park or stand a vehicle at  the angle to the curb or 
edge of the roadway indicated by such signs or 
markings. 

(b) Vwlation of Permit for Angle Parking. A 
permittee or other person shall comply with the 
terms or conditions of a permit issued under this 
section. 
(C.B. 9, 1997) 

Sec. 21.238. Parking detached trailers a n d  
semitrailers on highway o r  
County property. 

(a) An individual may not park a trailer or 
semitrailer that is detached &om a motor vehicle 
on highway. 

(b) The Police Department may impound a 
trailer or semitrailer parked in violation of this 
section. 
(C.B. 9, 1997) 

Sets. 21239-21349. Reserved. 

PART III. IMPOUNDMENT OF VEHICLES 

Sec. 21.250. Impoundment of vehicles. 

(a) Impoundment Authorized. When auth* 
rized under this subtitle or the Maryland Vehicle 
Law, the Police Department may remove a vehicle 
from a highway to an approved garage or to a site 
designated or maintained by the County. 

(b) Notice to Known Owners. When the Police 
Department impounds a vehicle a s  authorized in 
this subtitle and the officer knows or is able to 
ascertain from the registration records in the 
vehicle the name and address of the owner thereof, 
the officer shall, as soon as practicable, notif'y the 
owner that the vehicle has been impounded, the 
reasons for the impoundment, and the location of 
the vehicle. If the vehicle is stored in a public 
garage, a copy of the notice shall be given to the 
proprietor of the garage. 

See. 21.237. Angle parking. 
(c) When Owner Is Not Known. If the Police 

Department impounds a vehicle under this subti- 
(a) IWun Required. On a highway that has tle and does not know and is not able to ascertain 

been signed or marked by the Department of the name of the owner, the Department shall give 
Public Works for angle parking, a person shall notice to the proprietor of any public garage in 
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which the vehicle ia stored. The notice shall 
include the date, time and place from which the 
vehicle was removed, the reason for the removal, 
and name of the garage or place where the vehicle 
is stored. 

(d) llbzuingand Storage Costs. Towing and stor- 
age costs shall be paid by the owner of the vehicle 
impounded. 

(e) Election of 'lbwing Service. If the individual 
who parked a vehicle ia present at  the time the 
vehicle is proposed to be impounded, the individ- 
ual may elect to secure a private towing service. 
This provision does not apply to foreign vehicles 
impounded for failure to comply with parking 
violation notices if the vehicle is being held for 
security on the outstanding citations. 
(C.B. 9, 1997) 

Sec 21251. Establishment of rules and reg- 
ulations. 

The Chief of Police may establish rules and 
procedures as may be required to direct and 
regulate towing services under Police Deparb 
ment direction. 
(C.B. 19, 1975; C.B. 9, 1997) 

SUBTITLE 3. TRAFFIC 

Sec. 21.500. Duties of the Department of Pub- 
lic Works. 

The Department of Public Works shall: 

Determine the installation and proper tim- 
ing and maintenance of traffic control 
devices; 

Conduct engineering analyses of traffic 
accidents to devise remedial measures; 

Conduct engineering investigations of traf- 
fic conditions; 

Plan the operation of traffic on the high- 
ways of this Counh 

Cooperate with other County OfEcials in 
the development of ways and means to 
improve traflic conditions; and 

(6) Carry out the additional powers and du- 
ties imposed by law. 

(C.B. 9, 1997) 

Sec. 21501. Police Department and Depart- 
ment of Fire and Rescue Ser- 
vices to direct traffic; traffic sec- 
tion. 

(a) Police Department. Personnel of the Police 
Department may direct traffic by voice, hand, or 
signal. 

(b) Department of Fire and Rescue Seruices. 
Notwithstanding any other provision of this title, 
in the event of a fire or other emergency, person- 
nel of the Department of Fire and Rescue Senices 
may direct tra£Ec to expedite tratfic or to safe- 
guard pedestrians. 

(c) Section Established. There is, in the 
Police Department, a traffic section to be under 
the control of an officer appointed by and respon- 
sible to the Chief of Police. 

(d) Duty of &R;c Section. The traffic section 

Enforce the provisions of this subtitle and 
the Maryland Vehicle Law; 

Make arrests for trafiic violations; 

Investigate accidents; 

Establish an accident towing program; 

Cooperate with the Department of Public 
Works and other County Officials in the 
administration of the traffic laws and in 
developing ways and means to improve 
traflic conditions; and 

Carry out other duties and responsibili- 
ties imposed by law. 

(e) lhfi Section to Investigate Accidents. The 
traffic section shall investigate traffic accidents 
and, arrest and assist in the prosecution of those 
persons charged with violations of law causing or 
contributing to such accidents. 

(0 IlFaffic Accident Studies. Whenever the ac- 
cidents at any particular location become numer- 
ous, the traflic section shall cooperate with the 



Department of Public Works in conducting stud- 
ies of such accidents and determining remedial 
measures. 

(g) TFafFc Accident Reports. The traffic section 
shall maintain a suitable system of filing t d c  
accident reports. Selected p u p s  of reports shall 
be forwarded to the Department of Public Works 
for its use and information. 

Accident l'buring Pngmrn: 

To ensure public safety on County roads, 
there is an accident towing program in 
the traffic section of the Police Depart- 
ment. 

The traffic section shall establish criteria 
for the program, which covers the towing 
of: 

(i) Private vehicles h m  collision scenes; 

(ii) Disabled vehicles; and 

(iii) Vehicles that impede the safe circu- 
lation of traffic on County roads or 
represent a threat to public safety. 

Contracts for the accident towing p m  
gram shall be awarded by the office of 
purchasing through a competitive process 
under title 4 of this Code. 

Atow o~erator shall not charee more than -- - 
a maximum rate that is set annually by 
resolution of the County Council. 

(C.B. 9, 1997; C.B. 79, 2004) 

Sec. 21502. Traffic control devices; author- 
ity. 

The Department of Public Works shall place 
and maintain traffic control devices when and as 
required under County law or the Maryland Ve- 
hicle Law and may place and maintain additional 
traffic control devices as it may deem necessruy to 
regulate, warn, or guide trafEc under County law 
or the Maryland Vehicle Law. 
(C.B. 9, 1997) 

Sec. 21.303. T r a a c  control devices; specifi- 
cations. 

AU tra€Ec control devices and their use shall 
conform to the Manual of Uniform Tra5c Control 

Devices and Specifications approved by the State 
of Maryland. AU trafEc control devices in the 
County shall, so far as practicable, be uniform as 
to type and location. 
(C.B. 9, 1997) 

Sec. 21504. Testing traffic control devices. 

The Department of Public Works may test 
traffic control devices under actual conditions of 
traftic. 
(C.B. 9, 1997) 

Sec. 21.305. Sight distance obstructions to 
traffic. 

(a) Determination of Obstruction; Notiticntion: 
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The Diredor of Public Works may deter- 
mine, based on Federal, State, or local 
standards, that a physical obstruction, 
except a building, located on private prop 
erty, or any obstruction on a public right- 
of-way, so restricts the vision of drivers on 
a highway as to create a hazardous con- 
dition. 

Based on a determination under para- 
graph (1) of this subsection, the Director 
of Public Works shall notify the property 
owner, in writing, of the condition, includ- 
ing  

(i) A statement of particulars in which 
the vision of motor vehicle operators 
is obstructed; 

(ii) The steps necessary to correct the 
obstruction; and 

(iii) A request that the property owner 
correct the obstruction. 

(b) Failure to Correct Obstruction. If the prop 
erty owner fails to comply with the letter request- 
ing correction of the visibility obstruction within 
30 days, an order of removal shall be issued to the 
property owner ordering the property owner to 
correct the visibility obstruction within 30 days. 

(c) Appeal of Order of Remoual. Any person 
aggrieved by an order under this section may, 
within ten days of the receipt of the order, petition 
the Diredor of Public Works, in writing, for a 
hearing. Within ten days from the receipt of the 



TRAFFIC CONTROL AND TRANSPORTATION 6 21.307 

petition, the l k w t n r  of Public Works shall hold a 
hearing, after which the Director may either 
affirm, modify or rescind the order. No official of 
the County Government may remove any obstruc- 
tion or enforce any order issued hereunder until 
after such hearing by the Director of Public Works 
has been held, or until the time to petition for 
such hearing has expired, without such a petition 
having been fled, or until any appeal becomes 
final. 

(d) Failure to Comply with Order. If a person 
fads to comply with an order issued under this 
section within the time specified, the Director of 
Public Worb shall order the removal of all or 
such part of the obstruction as may be neoessary 
to eliminate the hazardous condition. 

(e) Seruiee on Property Owner. AU orders and 
notices issued by the Director of Public Works 
under this section shall be served on the person to 
whom they are directed either by registered mail 
or by personal delivery. If the recipient is known 
not to reside in and cannot be found in the 
County, senice shall be made by publication once 
in a newspaper of general circulation in the 
County and by posting the same on the premises 
in a conspicuous manner. Service by publication 
and posting shall be deemed to be made on the 
day of publication or posting. 

(0 Comctiue Action by Director. The Director 
of Public Works may order the visibility obstruc- 
tion to be removed by County personnel if the 
removal: 

(1) Would constitute an excessive economic 
burden on the property owner; 

(2) Involves regrading of both a public right- 
of-way and adjoining private property; or 

(3) Would result in the removal of vegetation 
located in the public right-of-way that has 
encroached upon adjoining private prop 
e*. 

(g) Work Plan. If the Director of Public Works 
correcta the visibility obstruction with County 
personnel, a detailed desmiption of work andlor 
construction plans and a work schedule shall be 
fumkhed to the property owner when private 
property is to be physically altered. 
(C.B. 9, 1997) 

Sec. 21.306. Limitations on turning; busi- 
ness district. 

The driver of a vehicle on a highway in a 
business district may not turn a vehicle so as to 
proceed in the opposite direction and may not, on 
any other highway, so turn a vehicle unless such 
movement can be made i n  safety and without 
interfering with other traffic. 
(C.B. 9, 1997) 

Sec. 21507. Snow emergency routes. 

(a) Snow tires defined. In this section, snow 
tires means those tires that are in a good state of 
repair and that: 

Are normally designated by their manu- 
facturer as snow tires; 

Are approved by the motor vehicle admin- 
istration as meeting the standards of ef- 
fectiveness required of normally desig- 
nated snow tires; or 

Have anti-sldd patterns cut into the treated 
surfaces, which are specifically designed 
to give effective traction on snow or ice- 
covered highways. 

(b) Designation of Snow Emergency Routes. 
The Diredor of Public Works may designate any 
County highway as a snow emergency mute. 
When a highway is so designated, appropriate 
signs indicating this designation shall be placed 
along the highway. 

(c) Declaration of Snow Emergency. When a 
snow emergency is declared pursuantto the prc- 
visions of the Maryland Vehicle Law, which snow 
emergency encompasses Howard County, the mow 
emergency is effective for snow emergency routes 
designated under this section. A snow emergency, 
once declared, shall remain in effed until the 
Director of Public Works declares that the snow 
emergency is no longer in effed for County high- 
ways. 

(d) Dauel on Snow Emergency Routes. An in- 
dividual may not drive or attempt to drive a motor 
vehicle on a highway that is designated and 
posted as a snow emergency route and for which a 
snow emergency has been declared and is in 
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effect, unless the vehicle is equipped with snow 
tires or chains on at  least one wheel at  each end of 
a driving axle. 

(e) Parking on Snow Emergency Routes. An 
individual may not park a vehicle on a highway 
that is designated and posted as a snow emer- 
gency route and for which a snow emergency has 
been declared and is in effect. The Police Depart- 
ment may impound a vehicle parked in violation 
of thit, s u b s d o n .  
(C.B. 9, 1997) 

See.  21.308. Crowwalks and safety zones. 

(a) The Department of Public Works may des- 
ignate and maintain, by appropriate traflic con- 
trol devices, marks, or lines upon the surface of 
the roadway, cmswalgs at  intersections where 
there is particular danger to pedestrians crossing 
the roadway, and at  such other places as are 
necessary. 

(b) The Department of Public Works may es- 
tablish safety zones of such kind and character 
and at  such places as may be necessary for the 
protection of pedestrians. 
(C.B. 9, 1997) 

Sec. 21.309. 'Raffic lanes. 

The Department of Public Works may mark 
with lines or other devices, traffic lanes on the 
roadway of any highway where a regular align- 
ment of traffic is necessary. 
(C.B. 9, 1997) 

Sec. 21510. Applicability of State speed lawa 

(a) In General. Except as provided in subsec- 
tion (b) of this section, provisions of the Maryland 
Vehicle Law regulating the speed of vehicles a p  
ply on all highways within the County. 

(b) Department of Public Works May Set Speed 
Limits: 

(1) If authorized by the Maryland Vehicle 
Law, the Department of Public Works 
may determine, upon the basis of an en- 
gineering and trafFic investigation, that 
certain speed regulations shall be appli- 
cable upon specified streets or in certain 
areas of the County 

(2) On the basis of that determination, the 
Department shall post signs giving driv- 
ers notice of the speed limit. 

(3) If a sign is posted under this section, the 
driver of a vehicle shall obey the instruc- 
tions thereon. 

(C.B. 9, 1997) 

See. 21.311. Speed regulations. 

(a) Department offiblic Works to Declare Speed 
Limit. If the Department of Public Works deter- 
mines, on the basis of an engineering investiga- 
tion, that the maximum speed permitted by State 
law is greater or less than is reasonable and safe 
under the conditions found to exist upon a high- 
way or part of a highway, the Department may 
determine and declare a reasonable and safe 
maximum limit thereon which: 

(1) Decreases the limit at  intersections; 

(2) Increases the limit within an urban dis- 
trict, but not to more than 50 miles per 
hour; or 

(3) Decreases the limit outside an urban dis- 
trict, but not less than 25 miles per hour. 

(b) Proper Maximum Speed. The Department 
of Public Works shall determine, by an engineer- 
ing investigation, the proper maximum speed for 
all County highways and shall declare a reamn- 
able and safe maximum limit thereon which may 
be greater or less than the maximum speed per- 
mitted under State law. 

(c) When Speed Limit Effective. Any altered 
speed limit established under this seetion shall be 
effective when appropriate signs giving notice 
thereof are erected upon the highway. 

(d) l h i n g  of h f F e  Control Signals. The De- 
partment of Public Works may regulate the tim- 
ing of traflic control signals ao as to permit the 
movement of traffic in an orderly and safe man- 
ner a t  speeds slightly at  variance from the speeds 
otherwise applicable within the district or at  
intersections, and shall erect appropriate signs 
giving notice thereof. 
(C.B. 9, 1997) 

State law referen-Authority to regulate speed, AM. 
Code of Md. Ranspartation article, 9 25102(aX10); speed 
generally, AM. Code of Md., ltaoaprtation article, 5 21-801 
et eeq. 
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Sec. 21312. 'Ihming movements. 

(a) Authority to Ploce Devices Altering N o d  
Course for %ns. The Department of Public Works 
may place official t d c  control devices within or 
adjacent to intersections indicating the c o w  to 
be traveled by vehicles turning at  such intersee 
tions. 

(b) Authority to PIace Restricted lbrn Signs. 
The Department of Public Works may determine 
those intersections a t  which drivers of vehicles 
shall not enter or make a right, left or U-turn, and 
shall place proper signs at  such intersections. The 
making of such turns may be prohibited between 
certain hours of any day and permitted at  other 
hours, in which event the same shall be plainly 
indicated on the signs, or they may be removed 
when such twns are permitted. 
(C.B. 9, 1997) 
State law rePerences-Authoritg ta regulate or prohibit 

turning of vehiden AM. W e  of Md. Transpartation article, 
P 25102(aX9); turning movements, AM. M e  of Md., Trans- 
partation artide. 5 21-601 et 4. 

Sea. 21313. Restrictions on use of certain 
vehicles. 

(a) Weight Restrictions. When posted, an indi- 
vidual may not operate a vehicle one a highway 
with a gross weight in excess of the amounts 
specified. 

(b) Commercial Vehicles Restricted: 

Except as provided in paragraph (2) of 
this subsection, when posted, an individ- 
ual may not operate a commercial vehicle 
on a highway. 

Paragraph (2) of this subsection does not 
apply to a vehicle when delivering or 
picking up materials or merchandise, so 
long as the operator of the vehicle uses 
the moat expeditious route for ingress and 
egress to the restricted area. 

(c) Size Restrictions. As provided in the M a g -  
land Vehicle [Law], the Department of Public 
Works may restrict the sue  of vehicles on a 
highway. 

(d) Restrictions upon Use of Streets by Certain 
Vehicles. The Department of Public Works may 
determine and designate those heavily traveled 

streets upon which shall be prohibited the use of 
the madway by motordriven cycles, bicycles, horse- 
drawn vehicles or other nonmotorized traffic and 
shall erect signs giving notice thereof. 

(e) Use of Certain Vehicles on Private Property. 
An individual may not operate a minibike, motor- 
cycle, gwcart or other similar vehicle on any 
private property, not owned or leased by the 
operator, unless the operator obtains written per- 
mission from the owner of the property. This 
written permission shall be diaplayed upon d e  
mand of any oficer of the Police Department. The 
Police Department may impound the vehicle if 
the requirements of this subsection are not met. 
(C.B. 9, 1997) 

Sec. 21314. One-way streets and narrow 
streets. 

(a) Authority to Sign One-way Streets and Al- 
Lqs. Upon the basis of an engineering investiga- 
tion, one-way streets and alleys are hereby desig- 
nated as such whenever the Department of Public 
Works shall place and maintain signs giving nc+ 
tice thereof, and no such regulation shall be 
effective unless such sigm are in place. Signs 
indicating the direction of lawful traflic move- 
ment shall be placed at  every intersection where 
movement of traffic in the opposite direction is 
prohibited. 

(b) One-Way Streets and AUeys. Upon those 
streets and parts of streets and in those alleys as 
shall be determined above, vehicular traffic shall 
move only in the indicated direction when signs 
indicating the direction of traflic are erected and 
maintained at  every intersection where move 
ment in the opposite diredion is prohibited. 

(c) Authority to Restrict Direction of Movement 
on Streets During Certain Periods. The Depart- 
ment of Public Works may determine and desig- 
nate a highway or specific lanes thereon upon 
which vehicular t d i c  shall pmceed in one diree- 
tion during one period and the opposite diredion 
during another period of the day and shall place 
and maintain appropriate signs, markings, barri- 
ers or other devices to give notice thereof. The 
Department of Public Works may erect signs 
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temporarily designating lanes to be used by l a d -  
fie moving in a particular direction, regardless of 
the center line of the roadway. 

(d) Narrow Highways. The Department of Pub- 
lic Works may erect signs a d o r  curb markings 
indicating no parking on a highway when the 
width of the roadway does not exceed 24 feet, or 
upon one side of a street as indicated by such 
signs, when the width of the roadway does not 
exceed 30 feet. 
(C.B. 9, 1997) 

State law re€eren-Authority to &ate or prohibit 
hvning of vebicles Am Code of Md. Transportation artide, 
8 %102(aX4); one-way streeta, Aria Code of Md., Transpor- 
tation artide, 9 21- 

Sec. 21.315. Stop and yield intersections. 

Upon the basis of an engineering study, the 
Department of Public Works shall place and maim 
tain stop or yield signa, as appropriate, a t  high- 
way intersections and hazardous entrances to 
highways. Signs under this subsection shall be 
installed in accordance with the most recent edi- 
tion of the manual for uniform traffic control 
devices. 
(C.B. 9, 1997) 

Stete law r e f e n e n d t o p  and yield signs, Ann. Code of 
Md., Transportation article, 9 21-708. 

SUBTITLF: 4. BICYCLES* 

Sec. 21.400. Policy. 

It is the public policy of Howard County, Mary- 
land, that the County is concerned about the safe 
operation of bicycles on public rights-of-way; and 
for this reason, in order to protect the health, 
welfare and safety of the residents of the County, 
it is necessary that reasonable regulations be 
promulgated to permit the operation of bicycles in 
a prexribed manner and to require the use of 
safety equipment during their operation. These 
regulations are in addition to the Statewide bicy- 
cle regulations contained in the Maryland Vehicle 
Law. 
(C.B. 9, 1997) 

'State law referen-Authority to regulate bicycles, 
Ann. Code of Md. 'Ranspartation article, g 2610UaX8); bieg- 
cles and play vehidea, Ann Code of Md. Trampartation 
article. 5 21-1201 et q. 

Sec. 21.401. Scope. 

(a) The provisions of this subtitle apply through- 
out the County on public rights-of-way and pub- 
licly owned facilities under the jurisdiction of the 
County. 

(b) The parent, guardian or legal custodian of 
a minor shall not authorize nor knowingly permit 
the minor to violate this subtitle. 
(C.B. 9, 1997) 

Sec. 21.402. Equipment for  bicycle riders. 

Any person less than 16 years of age operating 
or riding on a bicycle on a public roadway, bicycle 
path, or any right-of-way under the jurisdiction 
and contml of the County shall wear a protective 
helmet dersigned for bicycle safety. Such helmet 
shall meet or exceed the standards set by the 
American National Standards Institute or the 
Snell Foundation. 
(C.B. 9, 1997) 

Sec. 21.403. Use of sidewalk and  pathways. 

Pursuant to section 21-1103 of the transporta- 
tion article, Annotated Code of Maryland, a per- 
son may ride a bicycle, play vehicle, or unicycle on 
a sidewalk or pathway. 
(C.B. 9, 1997) 

Sec. 21.404. Penalty for violation. 

(a) The provieions of this subtitle shall be 
enforced with civil penalties under title 24, "civil 
penalties," of the Howard County Code. A first 
offense violation of any of the provisions of this 
subtitle shall constitute a Class E offense; and a 
second offense violation of this subtitle within 12 
months, shall constitute a Class D offense. 

(b) The court may waive any h e  for which a 
person found guilty of violating the provision of 
section 21.402 of this subtitle would be liable, if 
the person supplies the court with p m f  that 
between the date of violation and the appearance 
date for such violation, the person purchased a 
helmet which meets the requirement of section 
21.402 of this subtitle. 
(C.B. 9, 1997) 



SUBTITLE 5. PUBLIC TRANSPORTATION 

Sec. 21.500. Public policy for transporta- 
tion. 

(a) Public Policy. It is the public policy of 
Howard County, Maryland, to promote, encourage 
and assist public and private carriers in establish- 
ing efficient and viable public transportation ser- 
vices to the people of the County, to develop a 
comprehensive plan for providing public transpor- 
tation services, and when consistent with any 
such plan duly adopted by the County Council, to 
establish, own and operate public transportation 
facilities. 

(b) Definition. In this subtitle capital improue- 
ment master plan (C.I.M.P.) for tmnsportutwn 
means a plan proposed by the County Executive 
upon the recommendations of the Direetor of 
Planning and Zoning and the Director of Public 
Works, and adopted by the County Council pur- 
suant to the provisions of section 22.405 of the 
County Code. The C.I.M.P. indicates the capital 
improvements to the County's road and bridge 
network and public transportation system to be 
constructed during the next ten years in order to 
implement the housing and employment gmwth 
projections of the County's general plan. The 
C.I.M.P. for transportation includes the roads, 
bridges, traffic lights, and public transportation 
system projeda included in the Howard County 
Capital Budget and Capital Program and Ex- 
tended Capital Program and the Maryland Con- 
solidated Transportation Program. 

(c) Requiremeni to Prepare C.I.M.P. and Re- 
view It Annually. The Department of Public Works 
and the Department of Planning and Zoning shall 
jointly prepare the C.I.M.P. for transportation 
pursuant to the provisions of section 22.405 of the 
County Code. The Departments shall review the 
plan annually and shall submit updates as appr* 
priate for adoption by the County Council. 
(C.B. 9, 1997) 

Sec 21.501. General powers and duties of 
County Executive. 

The County Eaecutive may: 

(a) Develop n comprehensive plan for provid- 
ing public transportation in Howard 

County, Maryland, and to submit such a 
plan to the County Council for its a p  
proval. Such plan shall assess the needs 
for public transportation, the resources 
available to meet such needs, and shall 
recommend an orderly and economicdy 
viable procedure for development of pub- 
lic transportation s e ~ c e s  in the County, 
and shall be coordinated with State and 
regional transportation plans; 

(b) Contract with public agencies and firms, 
corporations or associations to provide 
public transportation services to Howard 
County residents; 

(c) Design, establish, and implement apprw 
priate transportation programs consis- 
tent with local and regional planning, 

(d) Apply for, receive, and administer, grants, 
funds, services, equipment, real and per- 
sonal property, and other valuable consid- 
eration from any source, to assist in the 
establishment, implementation and s u p  
port of transportation programs that ben- 
efit County residents; and 

(e) Act as a liaison and coordinator in mop  
eration with local, regional, State, and 
Federal bodies and agencies in the field of 
public transportation. 

(C.B. 9, 1997) 

See. 21.502. Public Transportation Board. 

(a) General Pruuiswns. General provisions a p  
plicable to the Public Transportation Board are 
set forth in mbtitle 3, "boards and commissions," 
of title 6, "County Executive and the EKecutive 
Branch," of the Howard County Code. 

(b) Number of Members. There is a Howard 
County Public Transportation Board. The Howard 
County Public Transportation Board shall consist 
of seven members. Ex officio members from State, 
regional, and County agencies may also be desig- 
nated by the County Executive, but not to exceed 
four in number. 

(c) Qualifications. Members of the Board shall 
be: 

(1) Residents of Howard County; and 
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(2) Experienced or interested in the area of (i) Furnish recommendations and provide in- 
public transportation. formation to the County Executive and 

the County Council on any matter con- 
(d) Erecutiue Secretary. The Transportation Cc- cerning the present and future needs of 

ordinator or the Coordinator's designee shall serve public transportation in Howard County. 
as Executive Secretary to the Board and shall (C.B. 9, 1997) attend all meetings. 

See. 21.503. General powers and duties of 
Public Transportation Board. 

The Howard County Public Transportation 
Board shall: 

(a) Identify financial and other resources to 
support and expand existing public trans- 
portation services and to initiate and as- 
sist in providing additional public trans- 
portation for Howard County residents; 

(b) Make recommendations to the County Ex- 
ecutive concerning contra& with State 
and Federal agencies, firms, corporations, 
and associations to provide public trans- 
portation services to Howard County; 

(c) Encourage additional home-to-work tran- 
sit services; 

(d) Assist in procuring adequate public trans- 
portation for County residents having no 
alternative means of transportation; 

(e) Assist in increasing transportation access 
to social services, educational institu- 
tions, recreational facilities and domestic 
supplies; 

(O Develop and rmbmit recommendations to 
County, State, and regional administra- 
tive bodies in planning comprehensive 
transportation senices for Howard County 
residents; 

(g) Receive and coordinate citizen comment 
and complaints concerning transporta- 
tion needs and to recommend actions 
thereon; 

(h) Evaluate present transportation services 
for the purpose of developing a eompre- 
hensive transit program for the County, 
with appropriate linkages to both the Bal- 
timore and Washington areas; and 
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SUBTITLE 1. COUNTY FLAG AND 
COUNTY SEAL 

Sec 22.100. County flag. 

The Howard County flag is a red, white, green 
and gold design which inwrporate part of the 
flag of the State of Maryland. Added to the basic 
design, on the first quarterly, a sheaf of wheat in 
gold. In the fourtb quarterly, a green outline of 
the County is set in a triangle of gold. The 
remaining quarterlies are red. The flag is cen- 
tered with the same red and white cross i n c o r p  
rated in the flag of the State of Maryland. 

The design is as published in the Central 
Maryland News of June 6, 1968. 
(C.B. 11, 1969) 

532. 22.101. County SeaL 

(a) Origin. The seal of Howard County, Mary- 
land, shall be a copy of the seal designed by 
Edward Stabler for the Howard District of Anne 
Arundel County, Maryland, and dated 1840. 

(b) Design. The seal, based on the Stabler 
design, is a shock of wheat, centrally dominant, 
with a hand plow to the leR and a pike harrow to 
the right. AU three are centered in a plowed field 
with tobacw plants growing in the foreground. 
Trees and rolling hills form the background. A 
cloudless sky forms the upper third of the design. 

(c) Cobr Rendering. When rendered in color, 
the design colors shall be: The sky, pmssian 
blue-medium; the wheat, yellow ochre; the hills, 
graduated shades of terraverte; the tobacco plant 
in the foreground, chrome-green-medium; the trees, 
a dark shade of chrome green; the soil, burnt 
umber-medium; the spike harrow and the plow 
blade, ivory black diluted to gray; and the plow 
handles, burnt sienna-medium. 

(d) Displaying. The County seal shall be die- 
played on the wall of the County Council hearing 
room, Ellimtt City, Maryland. The seal may be 
displayed in other County buildings. 

(el Attesting. The duly elected County Execu- 
tive of Howard County, the duly appointed Secre- 
tary to the County Council of Howard County, and 
the duly appointed County Administrator of 
Howard County shall attest to the County seal. 

( 0  Use. It shall be unlawful for any person to 
make or use the seal, or repduction thereof, for 
any purpose other than for the official business of 
Howard County, unless expressly approved in 
writing by the Chief Administrative Officer. The 
seal, or any representation or near representa- 
tion, shall not be used for: 

(1) Any political purpose, including, but not 
limited to mailers or handouts, or 

(2) Any purpose which would mislead 
the public into believing they are 
dealing with a representative of 
Howard County. 

(g) Penalties. Any person who violates the p m  
visions of subsection 22.101(0 of this subtitle is 
guilty of a misdemeanor and, upon conviction, is 
subject to a fine not exceeding $1,000.00 for each 
occurrence andlor imprisonment not exceeding 
five months. Alternatively, in addition to and 
concurrent with aU other remedies a t  law or 
equity the ChiefAdminie.trative OJ3icer and Howard 
County may enforce the provisions of subsedion 
22.101(0 with civil penalties pursuant to title 21 
"civil penalties" of the Howard County Code. A 
violation of this section is a Class B offense. 
(C.B. 12,1969; C.B. 56,1973; C.B. 74, 2004) 

SUBTITLE 2. PUBLIC ETHICS* 

See. 22200. Short title. 

This subtitle may be cited as the Howard 
County Public Ethics Law. 
(C.B. 14, 1982) 

*Editor's note-S&ion 1 of C.B. 14, 1982, repealed 
former mbtit. 2, BQ 22.20&22.202, derived from C.B. 19, 
1970, relating to mnflict of interast; and 9 2 added a new 
subtit. 2, QQ 22.200--22.209. 

State hw referenceg-local public ethim laws, AM. 
Code ofMd.. StateGovemment article. 5 15801 et seq.; public 
ethim laws required. A n u  Code of Md., State Government 
article, 5 16803; special provisions for Howard County, State 
Government article, B 15-848 et aeq. 
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Sec. 22201. Statement of purpose and pol- 
icy. 

m e  purpose and policy of this subtitle shall 

To promote the continued trust and d- 
dence of the citizens of Howard County in 
the impartiality and independent judg- 
ment of public o5cials and employees; 

To guard against improper iniluence; 

To set minimum standards for the ethical 
conduct of public business; 

To maintain a policy of liberally constru- 
ing this subtitle, except its provieions for 
criminal sanction. 

(C.B. 14, 1982) 

Sec. 22202. Definitions. 

The words used in thie mubtitle shall have their 
normal, accepted meanings except as set forth 
below: 

(a) Business entity means any corporation, 
general or limited partnership, sole pro- 
prietorship (including a private consult- 
ant operation), joint venture, unincorpo- 
rated association or firm, institution, trust, 
foundation, or other organization, whether 
or not operated for profit. 

(b) Commisswn means the Howard County 
Ethics Commission established pursuant 
to section 22.203 of this subtitle. 

(c) Compensatwn means any money or thing 
of value regardless of form, received or to 
be received by any individual covered by 
this chapter for service rendered. If lobby- 
ing is only a portion of a person's employ- 
ment, compensation means a prorated 
amount based on the time devoted to 
lobbying compared to the time devoted to 
other employment duties. For reporting 
purposes, a prorated amount shall be la- 
beled as such. 

(d) Doing business with means: 

(1) Having or negotiating a contract that 
involves the commitment (either in a 

single or combination of transac- 
tions) of $2.500.00 or more of funds . . 
contm~ed by ~ o w a r d  county; or 

(2) Being regulated by or otherwise un- 
der the &hori&of any branch, of- 
fice, department, commission or board 
or other agency of the County; or 

(3) Being registered as a lobbyist in 
accordance with section 22.206 of 
this mbtitle. 

(e) Executive action means any action taken 
by an official or employee of the Egecutive 
Branch for which the Executive Branch is 
reswnsible. ~ - . ~ ~-~ 

(0 Gift meam the transfer of anything of 
economic value regardless of the form, 
without lawful consideration. Gif does 
not include the solicitation, acceptance, 
receipt or regulation of political campaign 
conirihutions regulated in accordance with 
the provisions of article 33 of the Anno- 
tated Code of Maryland, or any other 
provision of State or local law regulating 
the conduct of elections or the receipt of 
political campaign contributions. 

(g) Interest means any economic interest, ei- 
ther legal or equitable, whether or not 
subject to an encumb&ce or a condition, 
which was owned or held, in whole or in 
part, jointly or severally, directly or indi- 
rectly. For purposes of section 22.205 of 
this subtitle, interest applies to any inter- 
ests held at  any time during the calendar 
year for which a required statement is to 
be filed. 

Interest does not include: 

(1) An interest held in the capacity of a 
personal agent, representative, cus- 
todian, fiduciary or trustee, unless 
the holder bas an equitable interest 
therein; or 

(2) An interest in a time or demand 
deposit in a financial institution, a 
money market fund or retirement 
fund; or 

(3) An interest in an insurance or en- 
dowment policy or annuity contract 
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under which an insurance company (i) Lobbyist means any person lobbying if 
promises to pay a fixed number of such person: 
dollars whether in a lump sum or 
periodically for We, or some other 
specified period; or 

(4) Acommon trust fund or a trust fund 
which forms part of a pension or 
profit sharing plan which has been 
determined by the Internal Revenue 
Service to be a qualified trust under 
seetions 401 and 501 of the Internal 
Revenue Code of 1954. 

(h) Legislative action means introduction, 
sponsorship, debate, amendments, pas- 

(1) Spenda or intends to spend $100.00 
or more on food, entertainment or 
giRa for officials or employees or 
their spouses, parents, siblings or 
children during a calendar year; or 

(2) Is compensated $500.00 or more in a 
calendar year for lobbying to influ- 
ence legislative action; or 

(3) Spends $500.00 or more in a d e n -  
d& year to compensate another per- 
son or persons for lobbying to influ- 
ence leeislative action. - 

sage, defeat, approval, veto or any other 
official action or nonaction on any bill, (k) Officiullemployee means any person 
resolution or amendment. elected to, appointed to. or employed by 

HOW& county or any ~ o u n t y  &en&, 
(i) Lobbying means communicating with any board or commission, whether or not com- 

o5cial or employee for the purpose of pensated. 
influencine any Executive or leeislative - - - 
action bv a ~e r son  renuired to re&ter (1) Person: . A - 
pursuant to the prwisions of section 22.206 (1) An individual; or 
"lobbying disclosure" of this subtitle. Lob- 
bying does not include: (2) A business entity. 

(C.B. 14,1982) 
(1) Drafting bills; or 

(2) Advising and rendering opinions to 
clients as to the construction and 
effect of proposed or pending legisla- 
tive or Executive actions; or 

(3) Actions of a publisher or working 
member of the press (including radio 
and television) in the ordinary course 
of disseminating news or making 
editorial comment; or 

(4) Communication h m  a bona fide re- 
ligious organization solely for the 
purpose of protecting the right of its 
own members to practice the doc- 
trine of the organization; or 

(5) Communication as  an expert wit- 
ness at  speci6c invitation or request 
of an 05cia1, employee or registered 
lobbyist; or 

(6) Communication by any public 0 5 -  
cial or employee as part of hidher 
o5cial duties. 

Sec. 22.203. Public Ethics Commission. 

(a) General Provisions. General provisions a p  
plicable to this commission are set forth in subti- 
tle 3, "boards and commissions," of title 6, "County 
Executive and the Executive Branch," of the 
Howard County Code. 

(b) Number of Members. There is a Howard 
County Public Ethica Commission consisting of 
five members. 

(c) Qualifications: 

(1) All members shall be residents of Howard 
County. 

(2) No member shall serve more than two 
consecutive terns. 

(3) No member shall hold, nor be a candidate 
for, any elected or appointed office of the 
United States, the State, or any political 
subdivision or incorporated municipality 
of the State, or of any political party 
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(4) No member shall be an employee of Howard 
County or of any political party. 

(5) No member shall be qualified to serve 
who is required to file a lobbying registra- 
tion, p w u a n t  to the provisions of section 
22.206. 

(d) Erecutiue Secretary. The County Executive 
shall designate an Executive Secretary who shall 
attend all meetings. 

(e) Voting. A majority vote of the Commission 
consists of three or more votes. A quorum consists 
of three members present. 

(0 Records. The commission shall keep on 6Ie 
the minutes of its proceedings. 

(g) Duties and Responsibilities: 

The Commission shall be the advisory 
body responsible for interpreting this s u b  
title and advising persona subject to it as 
to its application. 

The Commission shall be responsible for 
hearing and deciding, on advice of the 
County Solicitor, and complaint filed re- 
garding an alleged violation of this subti- 
tle. 

The Commission shall be the custodian of 
all forms submitted by any person in 
accordance with this subtitle. 

The Commission shall be responsible for 
conducting a public information and edu- 
cation program regarding the purpose and 
implementation of this subtitle. 

Advisory opinions: 

(i) Any person subject to the pruvisions 
of this subtitle may request of the 
Commission an advisory opinion con- 
cerning the application of tbis subti- 
tle. 

(ii) The Commission shall respond 
promptly to these requests, provid- 
ing interpretations of this subtitle, 
based on the facts provided or rea- 
sonably available. 

(iii) Copies of these interpretations, with 
the identity of the subject deleted, 

shall be published and otherwise 
made available to the public in ac- 
cordance with any applicable law 
regarding public records. 

(6) Handling of complaints: 

(i) The Commission on its own motion 
may file a complaint alleging a vio- 
lation of any of the provisions of this 
subtitle, or any person may file with 
the Commission a complaint alleg- 
ing a violation of any of the provi- 
sions of this subtitle. 

(ii) Complains shall be in writing and 
made under oath. 

(iii) Complaints may be referred to the 
County Solicitor or independent le- 
gal counsel if appropriate, for inves- 
tigation and review. 

(iv) If, afkr receipt of an investigative 
report, the Commission determines 
that there are insuEcient facts upon 
which to base a determination of a 
violation, the Commission may dis- 
miss the complaint. 

(v) If there is a reasonable basis for 
believing a violation has occurred, 
then the subject of the complaint 
shall be afforded an opportunity for 
a hearing conducted in actordance 
with the rules and procedures of the 
Commission. 

(vi) Final determinations reeulting from 
hearings shall include findings of 
f a d  and conclusions of law. 

(vii) Upon finding a violation, the Com- 
mission may take any enforcement 
action provided for in accordance with 
section 22.208 of this subtitle. 

(viii) Until a h a l  determination by the 
Commission, all actions regarding a 
complaint shall be treated confiden- 
tially. 

(7) The Commission may authorize an other- 
wise prohibited participation (as defined 
in subsection 22.204(a) of this subtitle) i f  
(i) Participation prohibitions leave any 

board or commission with less than 
a quorum capable of acting; or 
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(ii) The o5cial or employee is required 
by law to act; or 

(iii) The official or employee is the only 
person authorized to ad .  

Subpoena Power: 

Qpes of subpoem. The Executive Secre- 
tary, on behalf of the Ethics Commission, 
may issue subpoenas: 

(i) For the attendance of witnesses to 
testify; or 

(ii) To produce evidence relevant and 
necessary to the administration and 
edorcement of this subtitle. 

Service. A subpoena shall be served by 
delivering a copy either to the person 
named or to an agent authorized by a p  
pointment or by law to receive senrice for 
the person named A subpoena may be 
served by a sheriff or any County or by a 
person who is not a party and who is not 
less than 18 years of age. 

Enforcement. The Executive Secretary, on 
behalf of the Commission, may apply to a 
court of competent jurisdiction for an or- 
der to enforce the subpoena. 

(C.B. 14,1982; C.B. 27,1984; C.B. 62,1988; C.B. 
i i i ,  1 w i ;  C.B. 43, iw3)  

See. 22.204. Prohibited conduct and inter- 
ests. 

(a) Participation Prohibitions. County o5cial 
and employees subject to this subtitle shall not: 

(1) Except in the exercise of an administra- 
tive or ministerial duty which does not 
affect the disposition or decision with re- 
spect to the matter, participate on behalf 
of the County in any matter which would, 
to their knowledge, have a direct financial 
impact as distinguished from the public 
generally, on them, their spouse, parent, 
child, sibling or upon any business inter- 
est with which they are affiliated; 

(2) Except as exempted by the County Coun- 
cil pursuant to subsection 901(b) of the 
Howard County Charter, hold or acquire 
an interest in a business entity that has 

or is negotiating a eontract with the County 
or is regulated by the official or employee; 

(3) Except in the exercise of an administra- 
tive or ministerial duty which does not 
affect the disposition or decision with re- 
spect to the matter, participate in any 
matter involving a business entity with 
which they, their spouse, parent, child or 
sibling are negotiating or have an arrange- 
ment concerning prospective employment. 

(b) Employment Rohi6iiwns. Except as ex- 
empted by the County Council pursuant to sub- 
section 901(b) of the Howard County Charter or 
when the employment or interest does not create 
an actual or apparent conflict of interest, officials 
and employees shall not: 

(1) Be employed by 

(i) Any entity subject to their official 
authority; 

(ii) Any entity subject to the authority of 
the Howard County Agency, Board 
or Commission with which they are 
athliated. 

(iii) Any entity which is  negotiating or 
has entered into a contract with the 
Howard County Agency, Board or 
Commission with which they are af- 
filiated. 

(2) Represent any party for a fee, commission 
or other compensation before any County 
M Y ;  

(3) Within one year following termination of 
County senrice, a d  as a compensated r e p  
resentative of another in connection with 
any specific matter in which they partici- 
pated substantially as a County official or 
employee. 

The employment provisions listed above do not 
apply to: 

(1) An official or employee who is appointed 
to a regulatory or licensing authority pur- 
suant to a requirement that persons sub- 
ject to its jurisdiction be represented in 
appointments to it; 
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(2) Subject to other provisions of law, a mem- 
ber of a board or commission who publicly 
disclosed a financial interest or employ- 
ment to the appointing authority a t  the 
time of appointment; 

(3) Employees or officials whose duties are 
ministerial, provided that the private em- 
ployment or financial interest does not 
create a conflict of interest or the appear- 
ance of such a conflict. 

(c) SolicitatiOnlAcceptance of Gifts or Compen- 
sation. No employee or official shall solicit any 
giRs. No employee or official shall accept any gift 
or compensation, directly or indirectly from any 
person that h&he b o w s  or has reason to know, 
has financial interests, distinguishable h m  the 
interest of the public, that would be affected by 
the actions of the employee or official. 

(d) Use of Prestige of O m .  No County 05- 
cia18 or employees subject to this subtitle shall 
intentionally use the prestige of their office for 
their own gain or that of another. The perfor- 
mmce of usual and customary constituent ser- 
vices without additional compensation does not 
constitute the use of prestige of office for an 
o&cial or employee's private gain or that of an- 
other. 

(e) Disdosum of Confidential Infinnation. Other 
than in the discharge of official duties, officials or 
employees may not disclose or use, for their own 
gain or that of another, confidential information 
acquired by reason of public position and which is 
not available to the public. 
(C.B. 14, 1982; C.B. 58, 1983) 

Sec. 22- Exceptions pursuant  to the 
provisions of subsection 9016) 
of the Howard County Char- 
ter. 

(a) Applicability. This sedion applies to all 
County employees or officials, except: 

(1) Members of the Ethics Commission; 

(2) The Executive Secretary to the Ethics 
Commission; 

(3) The County Solicitor; and 

(4) Assistants to the County Solicitor whose 
assigned duties include representing and 
providing sMservices to the Ethics Com- 
mission. 

(b) Procedure: 

(1) Authorization. The Howard County Eth- 
ics Commission may authorize County 
employees or officials to have an interest 
in or be employed by an entity which has 
dealings with the County provided that, 
alter a public hearing and full disclosure, 
the Commission, applying the criterialisted 
in subseetion (c), "criteria," of this section, 
determines that the interest or employ- 
ment does not violate the public interest. 

(2) Request. The employee or o5cial who 
wishes such an authorization shall make 
a signed request in writing to the Com- 
mission. The request shall explain in de- 
tail: 

(i) The nature of the entity in which the 
intereat or employment is held and 
its dealings with the County; 

(ii) The nature and scope of the 
employee's or official's interest or 
employment with the entity; 

(iii) The nature and scope of the 
employee's or official's duties with 
the County; 

(iv) Any additional information which is 
relevant to determining whether the 
public interest would be violated by 
the interest or the employment. 

(3) Hearing. The commission shall schedule a 
public hearing on the request to take 
place within 45 calendar days alter the 
Commission's receipt of the request. The 
hearing shall be advertised at  least once 
in a newspaper of general circulation in 
the County. At the public hearing the 
Commission may hear testimony h m  the 
official or employee making the request, 
h m  other individuals with knowledge of 
the employee's or official's role in the 
County or in the outside entity, and h m  
members of the public. 
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(c) Criteria. The Commission shall consider 901(b) of the Howard County Charter and 
the following criteria in determining whether to sections 22.201 and 22.204 of this subti- 
conclude that the outside employment or interest tle. 
does not violate the public interest and therefore 
to authorize the interest or employment. (d) Decision. Within 45 calendar days after the 

~ublic  hearine the Commission shall issue a writ- 
The employee's or official's duties with 
the County do not signilicantly impact on 
the entity in which a financial interest is 
held or on the outside employer or on the 
contract or proposed contract between the 
County and the entity or outside em- 
ployer. 

The employee or official is not directly 
supenised by a person who has duties 
that significantly impact on the entity or 
on the outside employer or on the contract 
or proposed contract. 

The employee or official does not super- 
vise a person who has duties that signifi- 
cantly impact on the entity or on the 
outside employer or on the contract or 
proposed contract. 

The employee or official is not m a t e d  
with the Department, ofice or agency 
within the County that exertises author- 
ity over the entity or over the outside 
employer or is involved in contracts with 
the outside employer or entity. 

The employee or official has complied 
with other relevant sections of the Public 
Ethics Law relating to the matters in- 
volved. -- - 

The employee's or oficid's financial inter- 
est in an outside entity or outside employ- 
ment involves no substantive nonministe 
rial duties which significantly relate to 
the County's authority over the outside 
employer or entity 

The employee's or official's private com- 
pensation is not funded to any significant 
extent by the County contracffs). 

The employee's or 05cial's specific em- 
ployment circumstances do not otherwise 
raise a conflict of interest or appearance 
of conflict as contemplated by subsection 

ten decision &ting whether the requested out- 
side employment or interest i~ authorized and 
giving the reasons for the decision. 
(C.B. 43, 1993) 

State Law referencbLocal mnflid of intereat laws,Am. 
Code of Md.. State Gwemment article. 5 15-804. 

See. 22.2435. F i c i a l  disclosure. 

(a) Persons Required to File statements of Fi- 
nancial Interests. The following persons are re- 
quired to iile statements of financial interests: 

(1) AU persons holding and candidates for the 
following public offices in the County: 

(i) County Executive; 

(ii) County Councilmembers; 

(2) AU persons holding or appointed to the 
following positions: 

(i) All Executive exempt positions as 
listed in section 1.306 "executive ex- 
empt" of the Howard County Code; 

(ii) AU employees authorized to draft 
specifications for, negotiate or exe- 
cute a contract which commits the 
County or any of its boards, agencies 
or departments to expend in excess 
of $2,500.00; and 

(iii) All employees in a managerial or 
policy-making positions as deter- 
mined by the Ethics Commission upon 
recommendation of their depart- 
ment or agency head. In making 
such a recommendation. the D e ~ a r b  
ment or agency head shall consider 
such fadors as the employee's respon- 
s ib i ty  for decision making and pol- 
icy recommendation in the areas of 
contracting, procurement, adminis- 
tration andlor monitoring of grants 
and subsidies, planning or zoning, 
inspecting, licensing, regulating, au- 
diting and budgeting; and 
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(3) AU members of the following boards and 
commissions: 

(i) Board of Appeals; 

(ii) Planning Board; 

(iii) Recreation and Parks Board; 

(iv) Public Works Board; 

(v) Ethics Commission; 

(vi) Housing and Community Develop 
ment Board, 

(vii) Agricultural Land Preservation Ad- 
visory Board; 

(viii) Equal Business Opportunity Com- 
mission; 

(ix) Historic District Commission; 

(x) BOard of Library trustees; 

(xi) Howard County Housing Commis- 
sion; 

(xii) Economic Development Authority 
-, 

(xiii) Howard County Retirement Plan 
Oversight Commission; 

(xiv) Howard County Mental Health Au- 
thority Board; 

(XV) Howard County Alcoholic Beverage 
Hearing Board; 

(mi) Howard County Revenue Authority 
Board; and 

(xvii) Design Advisory Panel. 

(b) Interests Attributable to Person Required to 
File. In order to complete statements of financial 
interests for the calendar year of the required 
statement, the following shall be considered to be 
the interests of the person required to file: 

(1) Any financial interest held by the spouse, 
parent, sibling or dependent child of the 
person making the etatement, or by any 
other person or business entity, if such 
interest was controlled directly or indi- 
rectly by the person required to file. 

(2) Any interest held by a business in which 
the person filing held a 30 percent or 
greater equity interest. 

(3) Any interest held by a trust, other than a 
common trust fund which is administered 
by a financial institution, under which 
trust the person required to file held a 
reversionary interest or was a trustor or a 
beneficiary. 

(c) Contents of statements of Financial Inter- 
est. The sworn statement required to be filed by 
this subtitle shall be upon a form prescribed by 
the Ethics Commission. It shall disclose the fol- 
lowing interests of the person making the state- 
ment for the calendar year for which the required 
statement is filed: 

(1) Real property interests. A schedule of all 
interests (including leaeehold interests and 
interests in an oil, gas or other mineral 
royalty or lease) in or with resped to any 
real property wherever situated in the 
State of Maryland. T b i ~  schedule, as to 
each interest, shall include: 

(i) The nature of the property, location 
by street address, and legal descrip 
tion of the property. 

(ii) The nature and extent of the inter- 
est held. 

(iii) The date when, the manner in which, 
and the identity of the person from 
whom the interest was acquired. 

(iv) With respect to any interest trans- 
ferred, or acquired, in whole or in 
part, a t  any time during the year for 
which the statement is filed, a de- 
scription of the interest acquired or 
transferred and the identity of the 
person to whom the interest was 
transferred. 

(v) The identity of any other person 
with an interest if the property, un- 
less the property is owned by a busi- 
ness entity whose stock is publicly 
traded. 

(2) Business or professional interests. Asched- 
ule of all interests in any business entity 
or profession. This schedule, as to each 
such interest, shall include: 

(i) The name and address of the busi- 
ness entity or profession and, where 
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applicable, the exchange on which 
the stock of the business entity is 
traded. 

(ii) The nature of the interest held and 
the manner of acquisition, if other 
than by purchase, including any con- 
ditions thereto and encumbrances 
thereon. 

(iii) With respect to any interest trans- 
ferred, in whole or in part, a t  any 
time during the year for which the 
statement is filed, a description of 
the interest transferred, and ifknown, 
the identity of the person to whom 
the interest was transferred. 

(3) Sources of inmme. Aschedule of the so- 
of all earned income of the person re- 
quired to file, or of hidher spouse or 
dependent child received in excess of 
$100.00, including the name and address 
of each place of salaried employment and 
of each business entity solely or partially 
owned and h m  which income was earned. 
Where the source of income is an attorney- 
client or a physician/psychiatrist/psychol- 
ogist-patient relationahip, the names of 
the individual clients or patients need not 
be disclosed. 

(4) Gifts: 

(i) A schedule of each giR in excess of 
$50.00 in value (or an aggregate of 
$100.00 from anv one uerson) di- 

b. Unsolicited gifts of nominal 
value or trivial items of infor- 
mational value. 

(5) OfFees held. A schedule of all offices and 
Directorships held in a corporation or 
other busineas entity. This schedule, as to 
each such office or Directorship, shall 
include: 

(i) The name and address of the princi- 
pal office of the business entity. 

(ii) The title and nature of the office or 
Diredorship held. 

(6) Lidilities. A schedule of the source of all 
liabilities owed to any business entity or 
person doing business with the County 
Liabilities do not include mortgages to 
State and Federally insured lending insti- 
tutions which are secured by the principal 
residence of the person making the s t a t e  
ment nor do they include retail credit 
aefounts having an average balance of 
less than $5,000.00. The schedule shall 
list liabilities of the spouse and dependent 
child(ren) only if the person making the 
statement was involved in the tramaction 
giving rise to the liability. This schedule, 
as to each liability required to be re- 
ported, shall include: 

(i) The identity of the person or busi- 
ness entity to which the liability was 
owed. 

(ii) The security, if any, given for the 
liabilitv - 

reetly or indirectly from a person 
who does business with Howard (7) Listoffwnily members employed by County. 

County. This schedule as to each A list of any spouse or dependent chil- 

such gift, shall include: d(ren) of the person making the s t a t e  
ment who were employed by the County 

a. The nature and value of the in any capacity. . . 
gift; and 

(8) Incomplete information. When the person 
b. The identi@ of the person from required to file is unable to obtain the 

whom, diredy or indirectly, the information needed to complete the sched- 
gift was received. ules required by this section, the person 

shall report the unavailability of certain 
(ii) For the purposes of this subsection, information and shall provide a written 

gif€ does not include: statement of the efforts made to obtain 
a. Ceremonial gi€ts or awards of the information. The Ethics Commission 

insignificant monetary value; or shall conduct an investigation to deter- 
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mine if the person has used due diligence 
in attempting to obtain the missing infor- 
mation and whether, considering the cir- 
curnetanma, the omission of the material 
is jusaed .  In making this determination, 
the Ethics Commission shall request and 
consider the opinion of the County Solici- 
tor. The solicitor's opinion and the report 
of the Commission shall be made part of 
the statement of the person required to 
tile. 

(d) Filing of Statements of Financial Interests: 

(1) Oj9icials and employees, regularfiling. On 
or before May 1 of each year, all 05ciala 
and employees listed in subsection 
22.205(a) "persons required to file s tate  
ments of financial interests," of this aub  
title shall file a morn statement of finan- 
cial interests for the previous calendar 
year with the Ethics Commission. 

(2) Ofiials and employees; filing upon resig- 
nation or termidion. Upon resignation 
or termination, alI officials and employees 
listed in subsection 22.205(a), "persons 
required to file statements of financial 
interest," of this subtitle shall tile with 
the Ethics Commission a sworn s ta te  
ment of their financial interests for the 
period from January 1 to the date of 
resignationltennination of the nurent cal- 
endar year. 

(3) Officials and employees; appointments sub- 
ject to County Council confirmation. OfF- 
cials and employees listed in aubsection 
22.205(a), "persons required to file s tate  
ments of financial interest," of the subti- 
tle whcse appointment is subject to County 
Council c o b a t i o n  shall iile with the 
Ethics Commission the sworn statement 
of their financial interests for the previ- 
ous calendar year prior to the confirma- 
tion. statements of nominees shall remain 
confidential until appointment. State- 
ments of nominees not confirmed shall be 
retired. 

(4) Ofiinls and employees; appointed by 
County Council. Officials and employees 
listed in subsection 22.205(a), "persons 

required to file statements of financial 
interest," of this subtitle appointed by the 
County Council shall file with the Ethics 
Commission a sworn statement of their 
financial interests for the previous calen- 
dar bear] prior to actual appointment. 

(5) Candidates filing for o m  in election year. 
During an election year, candidates for an 
ofice listed in subsection 22.205(a), "per- 
sons required to file statements of finan- 
cial interest," of this subtitle, which re- 
quires the filing of a certificate of candidacy 
with the County Board of Election Super- 
visors, shall file with the certificate of 
candidacy a sworn statement of their 6- 
nancial interests for the previous calen- 
dar year. This statement shall not be 
mquired if the candidate has already filed 
such a statement with the Ethics Commis- 
sion pursuant to other requirements of 
subsection (d) of d o n  22.205 of thia 
subtitle. 

(6)  Candidates filing for office in year prior to 
election year. Candidates for ofice listed 
in subsection 22.205(a), "persons required 
to file statements of financial interest," of 
this subtitle, which requires the filing of a 
ceficate of candidacy with the County 
Board of Election Supervisors, shall file 
with the c e ~ c a t e  of candidacy a sworn 
statement of their financial interests for 
the previous calendar year. At least 20 
days prior to the last day for withdrawal 
of candidacy, the Board of Election Super- 
visors shall give the candidates written 
notice that a supplementary statement of 
financial inter& for the calendar year 
prior to the election year is required. 
Candidates who have not filed a supple- 
mentary statement of financial interests 
for the calendar year prior to the election 
year by the last day for withdrawal of 
candidacy shall be deemed to have with- 
drawn their candidacy. These statementls) 
shall not be required if the candidate has 
already filed mch statemenffs) with the 
Ethies Commission pursuant to other re- 
quirements of aubsection (d) of section 
22.205 of this subtitle. 
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County officials or employees or to their See. 22.208. Enforcement. 
spouses, parents, siblings or children; and 

(a) Upon direction by the Ethics Commission 

(2) The date(s) that the food, entertainment 0' the County Council, the Howard County Solic- 

or gift was provided; and itor shall file a petition for injunctive or other 
relief in the Circuit Court of Howard County. The 

(3) If the food, entertainment or piR (or series County Solicitor may seek: . . 
of food, entertainment or gi&) to a single 

(1) To have the court issue an order to cease 
employee or hidher spouse, parent, s i b  and desist from a violation; or 
ling or child exceeded $50.00, the name of 
the o5cial or employee; and (2) To void an o5cial action taken by an 

official or employee with a conflict of in- 
(4) For each person represented by the lobby- terest orohibited bv this subtitle if: 

ist, the 'me and-address and nature i f  
business of the person represented and 
the total amount the lobbyiat was compen- 
sated for lobbying. 

(5) Total compensation paid to persons for 
lobbying. 

(d) Maintenance of Lobbying Reports and Lob- 
byist Regzstmtians. The ethics commission shall 
maintain the lobbyist registrations and lobbying 
reports fled pursuant to this seetion as public 
records, available for public inspection and copy- 
inp. 
(C.B. 14, 1982; C.B. 58, 1983; C.B. 41, 1985; C.B. 
107, 1994) 

Stete Law r e f e ~ n c e - k d  lobbying Laws, AM. COde of 
Md., State Government artide, 5 15-8046. 

See. 23207. Responsibilities of County So- 
licitor. 

In addition to any other duties and responai- 
bilities set forth in this subtitle, it shall be a 
function of the Howard County Solicitor: 

(a) To investigate complaints of alleged viola- 
tions of this subtitle. 

(b) To report alleged violations of this subtitle 
to persons alleged to be in violation and to 
advise of the steps necessary to comply 
with the provisions of this subtitle. 

- 
(i) The action arises h m  or concerns 

the subject matter of the conilict; 
and 

(ii) The legal action is brought within 90 
days of the official action; and 

(iii) The court deems voiding the action 
to be in the best interests of the 
public; the court may not void any 
o5cial action appropriating public 
funds levying taxes, or providing for 
the issuance of bonds, no ta  or other 
evidences of public obligation, or any 
contract; or 

(3) To recover the value of anything received 
by any person for violations of the ethical 
standards of this subtitle. 

(4) To seek a court-imposed fine of up to 
$1,000.00 for any violation of the provi- 
sions of this subtitle, each day upon which 
the violation occurs after receiving not%- 
cation constituting a separate offense. 

(b) Any person who knowingly and willfully 
violates the provisions of section 22.205 or 22.206 
of this subtitle is guilty of a misdemeanor and, 
upon conviction, is subject to a line of not more 
than $1,000.00 andlor imprisonment for not more 
than one year. If the person is a business entity 
and not a natural person, each officer and partner 
of the business entity who knowingly authorized 
or participated in the violation is guilty of a 
misdemeanor and, upon conviction, is subject to 

(c) To issuc advisory opinions upon the r e  
the same penaltiea as the business entity. 

ouest of the Ethics Cornmimion with re- =~ - - ~  ~- 

sped to any matter concerning the appli- (c) In addition to any other enforcement provi- 
cability of this subtitle. sions in this subtitle, a person subject to the 

(C.B. 14, 1982) provisions of this subtitle who is found guilty of 
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violating the provisions of section 22.204 shall 
forfeit hidher office pursuant to subsection 901(c) 
of the Howard County Charter. 

(d) Any contract made in violation of section 
22.204 of this subtitle may be declared void by the 
County Executive or by resolution of the County 
Council pursuant to the provisions of subsection 
901(c) of the Howard County Charter. 

(el Any person who is subject to the provisions 
of this subtitle shall obtain and preserve all 
accounts, bills, receipts, books, papers and docu- 
ments necessary to complete and substantiate 
any reports, statements or records required by 
this aubtitle for three years from the date of filing 
the report, statement or record. The papers and 
documents shall be available for inspection upon 
request by the Ethies Commission or the County 
Council after reasonable notice. 
(C.B. 14, 1982) 

Sec. 22.209. Severability. 

The provisions of this subtitle are severable. If 
any provision, clause, sentence, work or part is 
held illegal, invalid, unconstitutional or inappli- 
cable, such illegality, invalidity, unconstitutional- 
ity or inapplicability shall not affect or impair any 
of the remaining provisions, clauses, sentences, 
sedions, words or parts of this subtitle. 
(C.B. 14, 1982) 

WFJTITLE 3. DISCLOSURE OF INTEREST 
BY PERSONS DOING BUSINESS WITH 

HOWARD c o r n  

Sec. 22.300. Disclosure of interest by per- 
sons doing business with 
Howard County. 

In order to promote public confidence in local 
government, all persons doing business with 
Howard County shall be required to make &da- 
vit of compliance with the conflict of interest 
provisions of section 901 of the Howard County 
Charter. 
(C.B. 74, 1973; C.B. 25, 1974) 
-- 

*State law referene&peeial proviaiona for Howard 
County, State Government article. B 15-848 et ~ e q .  

Sec. 22301. Definitions. 

When used in this subtitle: 

Person includes any natural person, cor- 
poration, general or limited partnership, 
trust, unincorporated association, joint ven- 
ture, organization, entity or enterprise. 

Business with Howard County means any- 
one or any combination of sales, pur- 
chases, leases, contract8 and awards to, 
from or with Howard Caunty, or any agency, 
office or department thereof, and shall 
include: 

(1) All supplies, materials, equipment 
and mntradual services contraded 
for or procured by purchase orders or 
other procedures established by title 
4, "contracts and purchasing," of this 
Code, except for small purchases in 
an amount less than $50.00. 

(2)  Any and all contracts entered into 
for professional services with any 
consultants whose services by their 
nature are unique and not subject to 
competitive bidding. 

(3) All construction contracts providing 
for the alteration andlor mainte- 
nance of buildings, utilities, roads 
and any other irnprovementa. 

(4) All contracts for the purchase of land 
in fee simple. 

(5) The award or grant of any franchise, 
liquor license or zoning application. 

(6) The issuance of any developer's agree- 
ment. 

Affidavit a~ to procurement of supplies, 
materials, equipment, senrim, land, and 
construction contracts, licenses, fran- 
chises, awards, developer's agreements or 
zoning changes shall be the following state- 
ment: "The undersigned does hereby de- 
clare that neither he nor any representa- 
tive of his firm has provided, offered to 
provide, or will subsequently provide to 
any officer or employee of Howard County, 
whether elected or appointed, any bene- 
fits, monetary, or material consideration 
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from the profits or emoluments of this 
contract, job, work or service for the County; 
and that no officer or employee has ac- 
cepted or received or will receive in the 
future any service or thing of value, di- 
rectly or indirectly, upon more favorable 
terms than those granted to the public 
generally; nor has any such officer or 
employee of the County received or will 
receive, directly or indirectly, any part of 
any f&, commission or other compensa- 
tion paid or payable by the County in 
connection with this contract, job, work or 
service for the County, excepting, how- 
ever, the receipt of dividends on c o p r a -  
tion stock. Ywe do solemnly declare and 
a5rm under the penalties of perjury that 
the contents of the aforegoing affidavit 
are true and correct to the best of mylour 
knowledge, information and belief." 

(d) Affidavit as to application or petition for 
licenses, franchises, awards, dweloper's 
agreements or zoning changes: 'The un- 
dersigned does hereby declare that nei- 
ther he nor any representative of his 6rm 
has provided, offered to provide, or will 
subsequently provide to any officer or 
employee of Howard County, whether 
elected or appointed, any monetary or 
material consideration, any service or thing 
of value, d i r d y  or indirectly, upon more 
favorable terms than those manted to the 
public generally in connection with the 
submission, processing, issuance, grant or 
award of the within application or peti- 
tion for a license, franchise, award, 
developer's agreement or zoning change. 
I h e  do solemnly declare and a5rm under 
the penalties of pe jury that the contents 
of the aforegoing affidavit are true and 
correct to the best of mylour knowledge, 
information and belief." 

(e) Monetary or material consideration means 
any gift of more than $25.00 in value or 
any transfer of any property below fair 
market value, or any paid travel or vaca- 
tion, or the securing or paying of any debt 
on behalf of any County official, appointed 
board or commission member, or County 

employee, or member of any of the imme- 
diate family of any of the aforementioned. 

(C.B. 74,1973; C.B. 25,1974) 

See. 22302. Applicability and form of com- 
pliance. 

(a) Any person doing business with Howard 
County shall be required to comply with the 
requirement of execution of the &davit set forth 
in subsection 22.301(c) in the manner deemed 
appropriate by the County Administrator. 

(b) The County Administrator shall cause the 
&davit to be included and incorporated into the 
following named-form and shall require the exe- 
cution thereof as part of the execution and eom- 
pletion of the following named forms by the per- 
son doing business with Howard County: 

(1) Purchase order. 

(2) Developer's agreement. 

(c) The County Administrator shall cause the 
affidavit to be prepared as a separate d m e n t  in 
order that the &davit can be executed simulta- 
neously with the execution of the contract docu- 
ment entered into with Howard County involving: 

(1) Consultant services of any type, as de- 
h e d  in subsection 22.301(bX2). 

(2) Construction or utility contract8 awarded 
under public bidding procedures, as de- 
h e d  in subsection 22.301(bXl). 

(3) Purchase or sale of land in fee simple 

(4) Grant or award of any franchise, 

(d) The Secretary of the County Council shall 
c a w  the affidavit to be prepared and submitted 
with any application submitted in connection 
with zoning and any application submitted regard- 
ing the issuance of any liquor license. 
(C.B. 74,1973; C.B. 25, 1974) 

Sec. 22.303. Penalties for violations. 

Any person found to be in violation of any of the 
prohibitions set forth herein or in the County 
Charter, or to have made a false &davit, shall be 
barred b m  doing business with Howard County, 
or any department receiving funds appropriated 
by the County Council, for a period of ten years. 
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This section shall not be construed as limiting or 
restricting any judicial remedies available to the 
County 

Any person who has been awarded a contract 
or purchase order and has been found to be in 
violation of the prohibitions set forth herein andlor 
to have made a false &davit may be found in 
default, and the contrad may be terminated by 
Howard County. 

It is not the intent of this subtitle to prohibit 
the County from doing business with firms or 
persons in which a County oficid, members of an 
appointed board or commission, or employee also 
hold positiom of trust; however, such information 
must be disclosed and be on file in accordance 
with the requirements of section 901 of the Char- 
ter. 
(C.B. 74, 1973; C.B. 25, 1974) 

The provisions of this subtitle are severable 
and if any provisions, sentence, clause, section or 
part thereof ia held illegal, invalid or unmnstitu- 
tional, or inapplicable to any person or circum- 
stance, such illegality, invalidity, uneonstitution- 
ality or inapplicability shall not affect or impair 
any of the remaining provisions, sentences, clauses, 
sections, or part of the subtitle or their applica- 
tion to other persons and circumstances. It is 
hereby declared to be the legislative intent that 
this subtitle would have been adopted if such 
illegal, invalid or unconstitutional provisions, sen- 
tence, clause, section or part had not been in- 
cluded therein, and if person or circumstances to 
which the subtitle or any part thereof if inappli- 
cable had been specifically exempted therefrom. 
(C.B. 74, 1973; C.B. 25, 1974) 

SUBTITLE 4. BUDGET PROCEDURES 

Sec. 2Z400k Office of Budget. 

(a) Generally.General provisions applicable to 
this o5ce are set forth in subtitle 2, "administra- 
tive departments and ofices," of title 6, "county 
executive and the executive branch," ofthe Howard 
County Code. 

(b) Head. The Budget Admiaistrator shall head 
the Office of Budget. The 0 5 c e  of Budget shall be 
under the general supervision of the Director of 
Administration. 

(c) Qualifiations ofBudget Administmtor. The 
Budget Administrator shall have thorough knowl- 
edge of the principles and practices of public 
administration, including thorough knowledge of 
governmental budgeting methods, and the opera- 
tional relationship between the budget function 
and the agencies of government. At the time of 
appointment, the Administrator shall have had at  
least five years of increasingly responsible public 
linance or budget experience, including three years 
of administrative experience. 

(d) Duties and Respomibilities: 

(1) The Budget Administrator shall a d ,  on 
behalf of the ChiefAdministrative Ofticer, 
as the chief budget officer of the County 
and as such shall prepare and submit to 
the Executive for approval and submis- 
sion to the Council, all County budgeta, 
prepared in the manner and form re- 
quired by law. 

(2) The O5ce of the Budget shall: 

(i) Supervise the compilation of budget 
requests and the preparation of a 
statement of requests to the Chief 
Administrative Officer. 

(ii) Supervise the preparation of s t a t e  
ments showing revenue other than 
taxes, and the adjustment in tax 
rate necessary to compensate for the 
difference between miscellaneous rev- 
enue and the amount raised by tax- 
ation. 

(iii) Prepare periodic reports on the e 5 -  
ciency and economy of County agen- 
cies. 

(iv) Analyze complex budget requests and 
make recommendations to the Chief 
Administrative 05cer. 

(v) Supenrise and participate in studies 
in the organization, methods and 
procedures of County agencies. 
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(vi) Participate in County Council bud- (4) Status previously approved but not com- 
get hearings and explain budget re pleted projects. 
quests. (C.B. 70, 1973; C.B. 10, 1992) 

Note--Formerb, 8 22.420; renumbered 8 22.401, by C.B. 
(vii) Perform such other functions as may 10, 1992. 

be prescribed by diredive of the 
County Executive or by law. 

(C.B. 62, 1988) Sec. 22.402. Definitions. 

See. B.400. Howard Community College The following t e r m  used in this subtitle have 

budget. the meanings defined below: 

The Howard Community College budget shall (a) Capital budget means the plan of the County 
be prepared and submitted annually a t  a time to receive and expend funds for capital projects 
designated by the County Executive and in a during the current fiscal year. 
format wbich clearly presents total expenditure8 
and total proposed costs, to include but not 1%- (b) Capital project means: 
ited to the following principal areas: 

(a) Academic programs (degree, associate de- (1) Any physical public improvement and any 
preliminary studies and surveys relative 

gree, certificate). to the improvement. 

(b) Community service programs. 

(c) Any other primary areas. 
(C.B. 71,1973) 

Sec. 22.401. Submission of the capital bud- 
get for the Howard County pub- 
lic echo01 system. 

(a) The capital budget for the Howard County 
public school system shall be submitted to the 
County Council in accordance to the foUowing 
schedule: 

(2) The acquisition of property of aperma- 
nent nature for public use. 

(3) The purchase of equipment for any public 
betterment or improvement when first 
constructed. 

(c) Capital program means the plan of the 
County to receive and expend funds for capital 
projects during the first fiscal year covered by the 
capital budget and the next succeedmg five fiscal 
Y W .  

(1) Initial submittal not later than the first of 
October in each year. (d) Extended eapital program means the plan 

of the County to receive and expend funds for 
(2) Final submittal not later than the first of capital projects during the four k a l  years follow- 

November in each year. ing the end of the capital program. 

(3) First revision to the Planning Board not 
later than the first of March in each year. (el Maryland Consolidated ~ n s p o r t n i w n  Pro- 

amm mema the State Consolidated Transwrta- 

(1) New construction projects. 

(2) Remodeling projects. 

(0 Maryland Capital Budget means the plan 
of the State of Maryland to receive and expend 
funds for capital projects during the current fiscal . . . 

(3) &novation p~ojects (cost above anuual year. 
maintenance needs). (C.B. 10, 1992) 
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Sec. 22.403. Public notice of capital projects; 
public hearing b y  Planning 
Board. 

(a) Planning Board Hearing on New Capital 
Projects and Capital Projects Substantially Md- 
ifid in Scope. 

The County Executive shall prepare a list 
of the new capital projects and capital 
projects substantially modified in scope 
that are included in the capital program 
and the extended capital program pro- 
posed by each agency of the County Gov- 
ernment for Planning Board review pur- 
suant to subsection 1106(c) of the Howard 
County C-r. The Executive shall sub- 
mit this list to the Planning Board con- 
currently with the agency proposals. 

No later than 15 days aRer the capital 
program and the extended capital p m  
gram proposed by each agency of the 
County Government is sent to the Plan- 
ning Board for its review, the Planning 
Board shall hold a public hearing on the 
new capital projects and the capital projeds 
substantially modified in scope which are 
included in the agencies' programs. The 
public hearing may, at the Planning Board's 
discretion, continue over several days. 

Notice of Public Heariw on New Capital . . 

Projects and capital Projects &bstantially MO& 

ifid in Scope. 

(1) The Planning Board shall advertise the 
public hearing on the new and substan- 
tially modified capital projects in the cap- 
ital program and the extended capital 
program proposed by each agency of the 
County Government. The advertising shall 
include the time, date and place of the 
hearing, a brief description of each such 
project and a statement that copies of the 
capital program and the extended capital 
program containing greater detail about 
these projects are available for review in 
the Otfice of Planning and Zoning and in 
each branch of the Howard County Li- 
brary. 

(2) The Oflice of Planning and Zoning shall 
provide copies of the capital program and 
the extended capital program proposed by 
each agency of the County Government to 
the County library system. 

(3) Advertising for the hearing shall include: 

(i) Publication once a week for two suc- 
cessive weeks in a t  least one news- 
paper of general circulation in the 
County. 

(ii) Posting the site of each such project 
(if owned by the County) andlor po& 
ing the right-of-way of the public 
road nearest to the site. 

(iii) Mailing notices to village associa- 
tions, neighborhood groups, civic as- 
sociations and citizens who have re- 
quested the County Executive, the 
Director of Public Works, or the Di- 
rector of Planning and Zoning to be 
placed on a central list to receive 
this and similar mailings. 

(c) Considemtion of Public Input. In malung 
its comments and recommendations on the im- 
pact of the proposed capital program and the 
extended capital program on the County general 
plan and the growth of the County, the Planning 
Board shall consider the testimony given at  its 
public hearing. 

(d) Public Notice of New Capital Projects and 
Capital Projects Substantially Modified in Scope 
That Are Included in the Capital Budget and the 
Capital Progmrn and the Extended Capital Pro- 
gmm Submitted by the County Executive. 

(1) As soon as possible following the submis- 
sion of the Executive's proposed capital 
budget and capital program and the eg- 

tended capital program to the County 
Council, the Council shall give public no- 
tice of new capital projeds and capital 
projects substantially modified in scope 
that are included in the Executive's p m  
posed capital budget and capital program 
and the extended capital program. The 
notice. shall comist of a brief description 
of each such project and a statement that 
copies of the Executive's capital budget 
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and capital program and the extended vicinity map showing loeation and extent of projed, 
capital program containing greater detail scheduling of project phases, planned completion 
about these projects are available for re- date and source of fundina. 
view in the-County Council m c e ,  the 
OBce of the County Administrator, and in 
each branch of the Howard County Li- 
brary. The notice shall also give the time, 
date and place of the Council's public 
hearing on the Executive's proposed cap 
ital budget and capital pmgram and the 
extended capital program. 

The Executive shall provide copies of the 

- 
(d) The information for capital projects re- 

quired by subsection (c) above shall be a separate 
document and shall be approved as part of the 
annual budget and appropriation ordinance of 
Howard County approving the capital budget and 
as part of the m l u t i o n  of the Council approving 
the capital program and the extended capital 
program as if the document were set out in full in 
the ordinance or resolution. 

proposed capital budget and capital pro- (C.B. 69, 1973; C.B. 13,1974; C.B. 14, 1983; c.B. 
gram and the extended capital program to 10, 1992) 
the County library system. Note-Formerly, P 22.415; renumbered, $ 22.404 by C.B. 

10, 1992. 
(3) The notice shall be published once a week 

for two successive weeks in at  least one 
newspaper of general circulation in the 
Counk, and mailings shall be sent t o  civil 
associations, neighborhood gruups and cit- 
izens who have requested the County Coun- 
cil, the County Executive, the Diredor of 
Public Works, or the Director of Planning 
and Zoning to be placed on a central list to 
receive such notices. 

(C.B. 43, 1983; C.B. 10, 1992) 
Note-Formerly D 22.414; renumbered $22.403 by C.B. 10, 

1992. 

Sec. 22.404. Contents of the capital budget 
and  capital program and the 
extended capital program. 

(a) Each capital projed shall be identified as a 
separate line item in the capital budget and the 
capital program and the extended capital prw 
gram; shall be separately numbered; and shall set 
forth clearly the cost and fiscal year funding 
schedule of the capital project. 

@) Each capital projed that has previously 
received appropriations, but that is not yet com- 
pleted, shall be separately identified in the capi- 
tal budget and the capital program and the ex- 
tended capital program and shall have set forth 
clearly the prior approved appropriation. 

Sec. 22.405. Capital improvement mas ter  
plans. 

(a) Definitions. 

Capital improvement master plan (C.I.M.P.) is 
a plan adopted by the County Council which 
indicates the capital improvements for a particu- 
lar type of County service to be constructed dur- 
ing the next ten years in order to support the 
housing and employment growth projections of 
the County's general plan. Capital improvement 
master plana are updated annually. Capital im- 
pmvement master plam include the projects listed 
in: 

(1) The Howard County Capital Budget and 
Capital Program and Extended Capital 
Program; 

(2) The Maryland Capital Budget; and 

(3) The Maryland Consolidated Transporta- 
tion Program. 

(b) Consistency. Capital improvement master 
plans shall be consistent with the general plan, 
with one another, and with the requirements of 
State law for master plans. 

(c) e p e s  of Plans-Agency Responsible for 
Prepamtion.There shall be C.I.M.P.'s for educa- 

(c) Information relating to each capital project tion, transportation, water and sewer and solid 
in tbe capital budget and the capital program and waste disposal and for other governmental func- 
the extended capital program shall also include tions as provided by law. Primary responsibility 
but shall not be limited to project description, for preparation and updating of specific C.I.M.P.'s 
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lies with the agency listed below. However, agen- 
cies preparing a C.I.M.P. shall consult with other 
agencies as appropriate. 

The C.I.M.P. for Education shall be pre- 
pared by the Department of Education. 

The C.I.M.P. for Transportation shall be 
prepared jointly by the Department of 
Public Worka and the Department ofplan- 
ning and Zoning. 

The C.I.M.P. for Water and Sewer shall be 
prepared by the D e m e n t  of Public 
Worka. 

The C.I.M.P. for Solid Waste Disposal 
shall be prepared by the Department of 
Public Works. 

(d) Content of C.I.M.P.'s. Each C.I.M.P. shall 
include: 

(1) Planning assumptions consistent with the 
general plan. 

(2) For the next fiscal year and for the follow- 
ing nine fiacal years: 

Growth projection targets (numbers 
of new residences, number of new 
employees). 

Jwtifications for and descriptions of 
capital projects needed to serve the 
gruwth projection targets. 

Level of service standards. 

Funds required to fund the needed 
capital projects. 

(e) Prooess for Initial Adoption: 

(1) Reuiew by Planning Board. Upon submis- 
sion of a C.I.M.P. from the agency respon- 
sible for its preparation, the Planning 
Board shall set a date for a public hearing 
on the C.I.M.P. I t  shall give at  least 30 
days'hotice of the time, date, and place of 
the hearing. 

W~thin 30 days aRer the public hearing, 
the Planning Board shall make its recom- 
mendations regarding consistency of the 
C.I.M.P. with the general plan and for- 
ward the recommendations to the 
agencdies) which prepared the C.I.M.P. 

(2) Submission to County Council: 

(i) C.1.M.P for Education. After consid- 
eration of the Planning Board's rec- 
ommendations, the Board of Educa- 
tion shall send the C.I.M.P. to the 
County Council for approval by re& 
olution. If not all the Planning Board's 
recommendations are incorporated 
into the C.1.M.F'. submitted to the 
County Council, the Board of Educa- 
tion shall concurrently send the 
County Council the Board's reasons 
for not incorporating the Planning 
Board's recommendations. 

(ii) All other C.1.M.P.S. After consider- 
ation of the Planning Board's recom- 
mendations, the agencdies), other 
than the Board of Education, reapon- 
sible for preparing the C.I.M.P. shall 
send the C.I.M.P. to the County Ex- 
eeutive. If not all the Planning Board's 
recommendations are incorporated 
into the C.I.M.P. submitted to the 
Counb Executive, the agencdies) 
responsible for preparing the C.I.M.P. 
shall concurrently send the County 
Executive the agencdies) reasons for 
not incorporating the Planning 
Board's recommendations. 

The County Executive shall review the 
C.I.M.P., make changes he or she deems 
appropriate, and submit the C.I.M.P. to 
the County Council for approval by reso- 
lution. 

(0 UpdatesofC.1.M.P.'~. UpdatestoaC.1.M.P. 
shall be adopted in the same manner as the plan 
was originally adopted. The agency(ies) responsi- 
ble for preparation of each C.I.M.P. shall review it 
each year and recommend updates as necessarg 
based on such fadom as: 

(1) The Howard County Capital Budget and 
Capital Programs and Egtended Capital 
Program; the Maryland Capital Budget, 
and the Maryland Consolidated Transpor- 
tation Program. 

(2) Data derived from the development man- 
itoring system. 
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Adoption of a new general plan. 

Changes in comprehensive rezoning. 

Changes in service demands. 

Availability of services from nongovern- 
mental sources. 

Changes in the economy. 

Changes to the rolling average (see sec- 
tion 16.1102, "the housing unit allocation 
concept," of the Howard County W e ) .  

Sec. 22.410. Resewed. 

Editor's n 0 U . B .  3,1976 repealed $22.410, pertaiaing 
to adoption of i tem prior to the annual budget submission, 
derived fmm C.B. 72, 1973. 

SUBTITLE 5. NOTICE* 

Sec. 22.800. Requirement that County Solic- 
itor be notified of any proceed- 
ing challenging the validity of 
County Charter or laws. 

If the validity of any portion of the Howard 
County Charter, a Howard County law, or a 
Howard County franchise is challenged, the County 
Solicitor shall be furnished with a copy of the 
pleadings by the parties filing such action imme- 
diately after suit or appeal has been filed. 
(C.B. 43, 1981; C.B. 4, 1983; C.B. 56,1986) 

Sec. 22.601. Notice required by State law; 
notice of claim against County 
for iqjury. 

When State law requires that notice of a claim 
against the County for injury to a person or 
hismer property be served upon the County Ex- 

'Editor's no+Ekfore its complete revision by 5 1 of C.B. 
4,1983, subtitle 5 wan entitled 'notice of challenge to validity 
of county charter or laws." 

ecutive, the notice shall be given in person or by 
registered mad, restricted delivery, return receipt 
requested. 
(C.B. 4, 1983; C.B. 56, 1986) 

State law referen-local gwerwnent tort daima,Aon 
Code of M d ,  Courts and Judicial Pmeeedinga article, 5 5-301 
et seq. 

See. 22.502. Service of law suits. 

(a) Service on Howard County Government. 
Service of a law suit naming Howard County, 
Maryland, andlor any of its various departments, 
citizen boards, or commissions or officers or em- 
ployees as a party, shall be obtained by service 
upon the County Executive, or the Executive's 
designee, or the County Solicitor, in person or by 
registered mail, restricted delivery, return receipt 
requested. 

(b) Service on the County Council. Service of 
law suit naming the County Council as a party 
shall be obtained by service upon the Chairperson 
or the Executive Secretary of the County Council, 
in person or by registered mail, restricted deliv- 
ery, return receipt requested. 

(c) Service on Zoning Board, Board of License 
Commissioners or the Health Board. Service of 
law suit naming the Zoning Board, the Board of 
License Commissioners, or the Health Board as a 
party shall be obtained by service upon the Chair- 
person of the respective board or the Executive 
Secretary of the County Council, in person or by 
registered mail, restricted deliver, return receipt 
requested. 

(d) Serviceon Gowrnmental Agency Which Has 
Entered into an Agreement with the Howard County 
Government for Pooled Risk Management Pursu- 
ant to 'lltle 23 of the Howard County Coa'e.Se~ce 
of a law suit naming a governmental agency 
which has entered into an agreement with the 
Howard County Government for pooled risk man- 
agement pursuant to title 23 of the Howard 
County Code or its officers or employees shall be 
obtained by service upon the Executive officer of 
that agency or the officer's designee, in person or 
by registered mail, restricted delivery, return re- 
ceipt requested. 
(C.B. 4, 1983; C.B. 56, 1986) 
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Sec. 22.603. Copies of pleadings for County 
Solicitor. 

Whenever a law suit is Ned against Howard 
County, Maryland, andlor any parties set forth in 
subsection 22.502 (a), (b), (c) or (d) above, the 
County Solicitor shall be furnished with a copy of 
the pleadings by the plainWs) immediately after 
suit has been fled. 
(C.B. 4, 1983; C.B. 56, 1986) 

SUBTITLE 6. FEES FOR INDUSTRIAL 
DEVELOPMENT REVENUE BONDS 
AND MARYLAND INDUSTRIAL 

DEVELOPMENT FINANCING AUTHORlTY 
LOANS OR BONDS* 

Sec. 22.600. Fee schedule and collection 

(a) Howard County shall collect a fee for each 
new or refunded industrial development revenue 
bond and each new or refunded Maryland Devel- 
opment Financing Authority loan or bond. The 
amount of the fee shall he set by resolution of the 
County Council and shall be reasonably related to 
Howard County's costs for the advertising, p m  
cessing and review of the loan or bond. 

6) The appropriate fee, as specified in subsec- 
tion (a) above, shall be collected (except as pro- 
vided in subsection (c) below) prior to the intru- 
duction of each indwhial development revenue 
loan or bond issue ordinance or resolution or 
Maryland Industrial Development Financing Au- 
thority loan or bond resolution by the Howard 
County Director of Finance, who shall submit 
proof of payment to the Executive Secretary of the 
County Council. 

(c) The fee schedule set forth in subsection (a) 
above shall not apply and the fee, as specified in 
subsection (a) above, shall not be collected, for the 
advertising, processing and review of industrial 
development revenue bonds issued by the Mary- 
land Industrial Development Financing Author- 
ity under its "Umbrella Program" or any similar 
program under which the Maryland Industrial 

'Editor's nde-C.B. 80,1981, added subtitle 5 ,g  22.500, 
to title 22, which the editor has redesignated subtitle 6, 
6 22.M)O, inasmuch as CB. 43, 1981, had previously added 
subtitle 5. 

Development Financing Authority issues and sells 
issues of its umbrella bonds, within which two or 
more series of permanent bonds are consoLidated 
for purposes of marketing and sale. Actual costs 
incurred by Howard County, Maryland, for adver- 
tising such bonds shall he coll* prior to the 
sale of such bonds. 
(C.B. 80,1981; C.B. 38,1982; C.B. 21,1983; C.B. 
26, 1988; C.B. 75, 1988; C.B. 7, 1993) 

SUBTITLE 7. GRANTS 

Sec. 22.700. County authorized to award 
grants. 

(a) Howard County may award grants of funds 
or in-kind assistance to nonprofit agencies which 
provide services to County residents. 

(b) Grant8 are initiated when a nonprofit agency 
requests a grant to provide a certain service or 
when the County solicits nonprofit agencies to 
provide a certain service. 

(c) Grant8 may be funded with County funds 
or from designated private, State, regional, or 
Federal funds. 
(C.B. 60, 1993) 

Sec. 22.701. Information to be provided. 

Nonprofit agencies seeking a grant h m  Howard 
County shall submit information to the County 
department or oflice which will administer the 
grant in a format prescribed by that agency and 
shall include: 

(a) A general description of the nonprofit 
agency's membership and mission; a copy 
of its Charter and bylaws, a listing of its 
oEcers, Directors, and principal ataffmem- 
bers; and evidence of it8 nonprofit status; 

(b) A description of the service the nonprofit 
agency proposes to provide with the grant, 
who will provide the service (staff andlor 
volunteers), where i t  will be provided, 
who will receive the service (target popu- 
lation), and how much i t  will cost to 
provide the service. 

(C.B. 60. 1993) 
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See. 22.702. Advisory Panel. 

The County Executive may appoint an Ad Hoc 
Advisory Panel to review grant applications and 
to make recommendations to the County Execu- 
tive regarding the amount and type of grants to 
be awarded. When appropriate, this committee 
may c o d  of the members of an existing County 
board or commission. No member of an ad hoc 
panel may receive any direct or indirect financial 
or personal benefit from any of the grant applica- 
tions under consideration by the panel. 
(C.B. 60, 1993) 

Sec. !ZZ.703. Budgetary approval. 

Grants may be awarded only to the extent 
provided in the annual budget. Where the grant is 
for longer than the nurent tiscal year, grants for 
subsequent fiscal years may be awarded only 
aRer the County Council has approved a multiyear 
agreement to fund the grant, pursuant to section 
612 of the Howard County Charter. 
(C.B. 60, 1993) 

See. 22.704. Grant agreement. 

A grant shall not be made unless the nonprofit 
agency has executed a grant agreement with the 
County which sets forth: . 

The amount of the grant. 

The service to be provided with the grant, 
where it will be provided, and who will 
receive the service (target population). 

The type and format of the reports and 
records which the nonprofit agency will be 
required to keep in order to provide ac- 
countability and which will be subject to 
County audit. 

Pmvisions to assure that there will be 
adequate public advertising and notifica- 
tion to potential recipients of the service. 

Provisions to assure that the agency and 
the senices provided will be in compli- 
ance with Federal, State and County laws 
and regulations, including conformity with 
the pmvisions of subtitle 2, 'hman rights," 
of title 12 of the Howard County Code. 

(0 Provisions to indemnify the County h m  
any claims which might be made against 
the County as a result of the grant. 

(g) A requirement to provide the Department 
or office administering the grant with 
annual audit andlor program report on 
the agency's use of the grant during the 
County's previous fiscal year and to send 
copies of the audit andlor pmgram report 
to the County Executive and the County 
Council. 

(C.B. 60, 1993) 

[me next page is 28391 



TITLE 23 

RISK MANAGEMENT* 

Sub. 1. Comprehensive Risk Management Rogram, PB !&%I& 
23.103 

Sub 2 Risk Management Fund, OO 2 3 ~ 2 3 . £ W  
Sub. 3. Defense of Actions Auainst Poblic Ofecers and Employees. - . . 

PP 23-ZS.311 
Sub. 4. Defense ofActions Against Omeers, Agents and Employees 

of the Howard County Board of Educetion, OP 2 S . a  
23.410 

Sub. 6. Defense ofhtions Against Officerq Agents and Employeen 
of the Howard County Community College, SD ZS.600- 
21Lwg 

'Editor's noGPrior to its mmplete reviaion by C.B. 55, 1986, and C.B. 67,1986, tit 23 waa entitled "Insurance," coneisted 
of 86 23.100,23.200, and was derived frum C.B. 38,1980. New subtite. 1 and 2 were added by C.B. 57, 1986, and new subtits. 36 
were added by C.B. 55, 1986. 
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SUBTITLE 1. COMPREHENSIVE FUSE 
MANAGEMENT PROGRAM 

Sec. 23.100. Authority to provide for com- 
prehensive risk management 
pmgr-. 

There shall be a comprehensive risk manage- 
ment program to compensate for injury or death 
of persons or damage to property resulting from 
the negligent or wrongful acts within the scope of 
their official duties of public oficids, agents or 
employees of the County, to provide protection 
against physical loss or damage to property of the 
County and to provide for the defense of claims. 

The comprehensive riak management program 
may include but is not limited to the following 
coverage: 

(a) Comprehensive general liability. 

(b) Property. 

(c) Boiler and machinery. 

(d) Workers' compensation. 

(e) Compulsory vehicular insurance required 
by title 17, subtitle 1 of the transportation 
article of the Annotated Code of Mary- 
land. 

(C.B. 57, 1986; C.B. 117, 1989; C.B. 65, 1995) 

Sec. 23.101. Purchased insurance or self- 
insurance. 

The risk management program may be irnple- 
mented by purchasing insurance coverage or by 
providing selt-insurance or by combining the two, 
subject to Maryland law regarding the self- 
insuring of workers' compensation and compul- 
wry vehicle insurance. 
(C.B. 57, 1986; C.B. 65, 1995) 

tion, the Howard County Board of 
Education, Howard County Volun- 
teer Fire Corporations the Howard 
County Community College; the 
Howard County Board of Library 
trustees, the Howard County Hous- 
ing Commission, the Howard County 
Eeonomic Development Authority, the 
Howard County Revenue Authority, 
and the Howard County Mental 
Health Authority; 

(ii) Any nonprofit or nonstoek corpora- 
tion in Howard County that is ex- 
empt from taxation under subsec- 
tion 501(cX3) or(4) of the Internal 
Revenue Code and receives 50 per- 
cent or more of is annual operating 
budget from the State Government 
or the Government of Howard County. 

Agouernmentul agency includes its public 
of6cids, employees, agents, and volun- 
teers. 

(2) Authority to enter into agreements. The 
County may cooperate with and enter into 
agreements with governmental agencies 
in order to provide comprehensive risk 
management in the most economical man- 
ner. 

(3) Coverage. The comprehensive risk man- 
agement program shall compensate for 
injury or death of persons or damage to 
property resulting from the negligent or 
wrongful acts within the scope of their 
o5cial duties of public of%&, agents, 
volunteers, or employees of the gwern- 
mental agency, shall provide protection 
against physical loss or damage to prop- 
e k y  of the &verngental agency, and sh& 

Sec. 23.102. Cooperation with other govern- provide for the defense of claims. An agree- 
mental agencies. ment mav orovide for some or all of the - .  

(a) Agreements for Pooled Comprehensive Risk coverage include din the comprehensive 
Management: risk management program established by 

the County. 
(1) Governmental agency means: 

(i) A public or quasi-public agency in (b) Length ofAgreements-Canaellation. Agree- 
Howard County created by State or ments for p l e d  comprehensive risk manage- 
local law, including, without limita- ment shall expire at  the end of each fiscal year. 
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The County or the governmental agency shall amounting to ten percent or more of the total 
give a t  least six months' notice of intent not to annual contributions to the risk management 
renew the agreement. fund. When a deeision is being made regarding 
(C.B. 57, 1986; C.B. 51, 1990; C.B. 7, 1993; C.B. the defense or settlement of a legal action or the 
65, 1995; C.B. 95, 1995; C.B. 53, 2008, 8 1) payment of a lawful judgment on behalf of a 

governmental agency which has entered into an 
Sec. 23.103. Immunity. agreement with Howard County for pooled com- 

No provision of this title shall constitute or be 
interpreted as a waiver of the right of the County 
or of an agency or of officers, employees or agents 
to raise the defense of sovereign or governmental 
immunity, or charitable immunity, or public offi- 
cial immunity or any other immunity or defense 
to which the County or agency or the officers, 
employees or agents are entitled. 
(C.B. 55, 1986; C.B. 65, 1995) 

prehensive risk management, a representative of 
that governmental agency shall be a voting mem- 
ber of the Committee. AU representatives of gov- 
ernmental agencies which have entered into agree- 
ments with the County for pooled comprehensive 
risk management may have a representative par- 
ticipate as a nonvoting member of the Committee. 
(C.B. 57,1986; C.B. 117,1989; C.B. 65,1995; C.B. 
17,1996) 

Sec. 23%. Duties of Risk Management Pro- 
SUBTITLE 2. RISK MANAGEMENT FUND gram Committee. 

Sec. 23230. Establishment of fund; fundiog, The Committee shall: 
financial administration. 

(a) Set policy regarding the operation of the 
There is a risk management fund to implement risk management fund. 

the comprehensive risk management program. 

The risk management fund shall be financed 
by annual contributions from the County and 
h m  each governmental agency which has en- 
tered into an agreement with the County for 
povled comprehensive risk management. The an- 
nual contributions shall refleet the principles of 
incurred claim accounting and shall be computed 
by considering the premium cost, claim expense, 
operating expense, interest income and mainte 
nance of a reserve fund. Accrued interest shall 
remain as part of the fund. Funds appropriated to 
the risk management fund shall be nonreverting. 
The Diredar of Finance shall be responsible for 
the financial administration of the fund. 
(C.B. 57, 1986; C.B. 65, 1995) 

See. 232202. Riskmanagement program wm- 
mittee; membership. 

There is a Risk Management Program Commit- 
tee, Its permanent voting members shall be the 
Chief Administrative Officer, who shall be its 
Chairperson, the County Solicitor, the Diredor of 
Finance, and the representative of any govern- 
mental agency which pays annual contributions 

(b) Defend, compromise and pay claims as- 
serted against the County or a governmen- 
tal agency which has entered into an 
agreement with the County for p l e d  
comprehensive risk management. 

(c) Provide protection against physical loss 
or damage to the property of the County 
or a governmental agency which has en- 
tered into an agreement with the County 
for pooled comprehensive risk manage- 
ment. 

(d) Employ actuaries, adjusters and other 
experts. 

(e) Provide for the direct and indirect ex- 
penses of legal representation and de- 
fense. 

(0 Adopt regulations. 

(g) Provide effective and efficient administra- 
tion and operation of a comprehensive 
risk management program. 

(C.B. 57, 1986; C.B. 65, 1995) 



SUBTITLE 3. DEFENSE OF ACTIONS 
AGAINST PUBLIC OFFICERS AND 

EMPLOYEES 

See. 23500. Purpose. 

The purpose of this subtitle is to define the role 
of County Government in the defense of its offic- 
ers, agents and employees in legal actions related 
to their employment and in the defense of officers, 
agents and employees of governmental agencies 
which have entered into agreements with the 
County for pooled comprehensive risk manage- 
ment. This subtitle does not address the defense 
of actions against officers, agents and employees 
of the Howard County Board of Education or the 
Howard County Community College. Defense of 
actions against o6icers, agents and employees of 
those governmental agencies is addressed in s u b  
titles 4 and 5 of this title. 
(C.B. 55, 1986, C.B. 65,1995) 

Sec. 23301. Definitions. 

Words and phrases used in this mbtitle have 
their usual meanings, except that: 

(a) Agency includes: 

(1) Any board, commission, department, 
office or institution of County Gov- 
enunent; or 

(2) Any board, commission, department, 
office or institution of any govern- 
mental entity within Howard County 
which has entered into an agree- 
ment with the Howard County Gov- 
ernment for p l e d  comprehensive 
risk management pursuant to sec- 
tion 23.100 of the Howard County 
Code. Agency does not include the 
Howard County Board of Education 
nor the Howard County Community 
College. 

(b) Ernployee(s), agents a n d  o@xr(s) includes: 

(1) Current and former employee(s), 
agents and oEceds) of the Howard 
County Government; and 

(2) Current and former employee(s), 
agents and officeds) of any govern- 
mental agency within Howard County 

which has entered into an agree- 
ment with the Howard County Gov- 
ernment for pooled comprehensive 
risk management pursuant to rmb 
section 23.100(b) of the Howard 
County Code. employee$), agent($ 
and officeds) does not include cur- 
rent and former employee(s), agent(s) 
and o5ceds) of the Howard County 
Beard of Education nor of the Howard 
County Community College. 

(C.B. 55, 1986; C.B. 65, 1995) 

Editor's wte--Formerly 8 23.302; renumbered 5 23.103 
by C.B. 65, 1995. 

See. 23.303. Responsibility for authorizing 
defense; payment of judgment. 

(a) Defense: 

(1) The Risk Management Program Commit- 
tee shall authorize legal defense for cur- 
rent and past Howard County Execu- 
t ive(~)  and Howard County 
Councilmembers for any claims arising 
from a d s  or omissions occurring in the 
performance of their official duties. 

(2) The Risk Management Pmgram Comrnit- 
tee shall provide legal counsel in a suit or 
claim brought against officers, agents and 
employees of Howard County, Maryland, 
or a governmental agency's officers, agents 
and employees for acts or omissions dur- 
ing the course of employment if the County 
Solicitor determines that the factual alle- 
gations show that: 

a. The act or omission was within the 
scope of employment of the oEcers, 
agents and employees or in their 
o5cial responsibilities for Howard 
County or the governmental agency; 
and 

b. The oEcers, agents or employees 
were acting within their autborized 
official capacity 
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(b) Responsibility for Paying Judgment: 

(1) Compcnsatmy dumag;ju&mnts forneg 
ligence. The Risk Management Program 
Committee shall authorize the payment 
of judgments for compensatory damagea 
up to the maximum limits of liability set 
forth in section 5403 of the courts and 
judicial proQedings of the Annotated Code 
of Maryland against officers, agents or 
employees for damages resulting from tor- 
tious a d s  or omissions committed by the 
officers, agents or employees adingwithin 
the scope of their employment. 

(2) County Solicitor determines no malice; 
jur j  finding of malice. If the County So- 
licitor, pursuant to seetion 23.304 of the 
Howard County Code, determines that 
the officer, employee or agent was not 
acting with malice, the Risk Management 
Program Committee, with the approval of 
the County Executive, may pay an award 
of compensatory damages above the lim- 
its of liability set forth in subsedion 
5403(a) and an award of punitive dam- 
ages, notwithstanding the jury's finding 
of malice. 

(3) Finding of malice; suit to collect from 
officer, agent or employee. If the actions of 
the agent or employee are found by a 
murt or a jury to have been malicious, the 
Risk Management Program Committee, 
with the approval of the County Execu- 
tive, may authorize a suit against the 
officer, agent or employee to collect any 
damage award the County is required by 
law to pay. 

(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23304. Requirement for County Solici- 
tor to provide defense. 

(a) Initiation of Process. The County Solicitor 
may become involved in the case upon written 
request of the officer, agent or employee, or to 
protect the interests of the County or an agency. 

(b) Inuesttgdion. Before undertaking the de- 
fense of an officer, agent or employee, the County 
Solicitor shall investigate the fads upon which 
the legal action or special proceeding is based to 

determine whether the officer's, agent's or 
employee's a d s  or omissions were within the 
scope of hidher employment and whether they 
were malicious. 

(c) Apprnual Required. Based upon the results 
of the investigation and the recommendations of 
the Risk Management Program Committee, the 
County Executive may authorize the County Sc- 
licitor to defend officers, agents and employees. 
The County Solicitor may not defend officers, 
agents and employees without the approval of the 
County Executive. 

(d) Investigation and Defense May Be Dele- 
gated. The County Solicitor may delegate the 
investigation and defense to an assistant County 
Solicitor or to outaide counsel. In a criminal case, 
the County Solicitor shall appoint outside coun- 
sel. 

(e) Costs of Outside Counsel. The County So- 
licitor may employ outside counsel if the solicitor 
determines that it is impracticable or uneconom- 
i d  for the County Solicitor or an assistant County 
Solicitor to provide the legal services or that the 
County Solicitor would have an actual or poten- 
tial conflict of interest in providing these services. 
At the request of the governmental agency, the 
Risk Management Program Committee may au- 
thorize the County Solicitor to employ outside 
counsel to investigate and defend a claim against 
the governmental agency, its officers, agents or 
employees. The outside counsel shall cooperate 
with the County Solicitor in the investigation, 
defense and settlement of the claim. The compen- 
sation of the outside counsel shall be paid by the 
risk management fund. 
(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23.305. Confidentiality. 

Except for information obtained during the 
investigation, any information obtained by the 
County Solicitor or the Solicitor's designee shall 
be confidential and shall not be revealed unless 
by order of a court. 
(C.B. 55, 1986; C.B. 65, 1995) 



RISK MANAGEMENT 6 23.309 

Sec. 23306. Special verdict. 

The County Solicitor, the Solicitor's designee, 
or outside counsel shall request the court to 
require a special verdict in the form of written 
findings which determine: 

(a) Whether the officer, agent or employee 
was acting within the mope of hismer 
employment; 

(b) Whether the alleged a d  or omission was 
malicious; 

(c) Whether the officer, agent or employee 
could legally claim any common law or 
statutory immunity. 

(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23507. Requirement to repay the risk 
management fund for costs of 
defense. 

Before the County Solicitor undertakes the 
defense of an officer, agent or employee, the 
officer, agent or employee shall sign an agreement 
which provides that the officer, agent or employee 
understands that if the information provided dur- 
ing the investigation undertaken p W a n t  to 
subsection 23.304(b) of this subtitle was not wm- 
plete and true or was misleading, or if the official, 
agent or employee otherwise fails to cooperate in 
the defense, the County: 

(a) May withdraw as counsel to the official, 
agent or employee with leave of court; or 

(b) May charge the official, agent or employee 
for continued defense; and 

(c) Mav seek reimbursement h m  the em- . . 

ployee for any judgment the County may 
be required, by law, to pay, consistent 
with the County's obligations under State 
law. 

(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23.308. Settlement obligations. 

(a) Before the County Solicitor undertakes the 
defense of an officer, agent or employee, the 
officer, agent or employee shall sign an agreement 
which provides that the County Solicitor shall 
compromise or settle a claim on behalf of the risk 
management fund only after notifying the officer, 

agent or employee of the proposed settlement and 
of its terms and after giving the individual the 
opportunity to suggest additional terms that are 
in the interest of the employee and the County. 

(b) The agreement shall also provide that the 
County shall obtain the written consent of the 
officer, agent or employee to the settlement of a 
claim if either: 

(1) The proposed settlement will not provide 
himher with a general release; or 

(2) The County intends to ask the officer, 
agent or employee to repay any of the cost 
of the settlement or of the legal costs. 

(c) The agreement shall further provide that if . 
the officer's, agent's or employee's consent is re- 
quired and the officer, agent or employee does not 
consent to the compromise or settlement, the 
County Solicitor may treat the failure to co118ent 
as a failure to mperate, pursuant to section 
23.307 of this subtitle. 
(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23509. Responsibility for costs of of- 
ficer, agent or employee. 

(a) Risk Management Fund Pays. If the County 
Solicitor decides not to undertake the defense of 
an oficer, agent or employee and the court de- 
cides that the officer's, agent's, or employee's acts 
or omissions were within the scope of &her 
employment, the risk management fund shall pay 
the costs of the defense, including court costs and 
attorneys' fees, except in cases where the court 
orders the plaintifT to pay these costs. 

(b) Plaintiff Pays. If the court finds for the 
officer, agent or employee and there is reason to 
believe that the action or proceeding was insti- 
tuted in bad faith or without substantial justifi- 
cation, the Risk Management Program Commit- 
tee may authorize the County Solicitor, assistant 
County Solicitor, outside counsel or private coun- 
sel for the officer, agent or employee to petition 
the court to require the plaintiff to pay the risk 
management fund or the officer, agent or em- 
ployee, as the case may be, the costa of defending 
the case, including court costs and attorneys' fees. 
(C.B. 55, 1986; C.B. 65, 1995) 
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See. 23.310. Payment of judgment or settle- SUBTITLE 4. DEFENSE OF ACTIONS 
ment. AGAINST OFFICERS, AGENTS AND 

(a) OffiDers, Agents and employees W7wse Judg- 
EMPLOYEES OF THE HOWARD COUNTY 

merit or &ttlement May Be Paid: 
BOARD O F  EDUCATION 

(1) Judgments. The amount of any judgment 
may he paid on behalf of those officers, 
agents or employees whose acts or omis- 
sions were within the m p e  of their em- 
ployment in aceordance w i h  section 23.303. 

(2) Settlements. The Risk Management F're 
gram Committee may authorize payment 
of a settlement if, in the opinion of the 
C o d t t e e :  

(i) The officer, agent or employee was 
acting within the &ope of employ- 
ment or is likely to be found by a 
court or jury to have been acting 
within the m p e  of employment; and 

(ii) The msts of the litigation, the risks 
of judgment adverse to the officer, 
agent or employee and other rele- 
vant factors indicate that settlement 
is appropriate under the circum- 
stances. 

(b) Risk Manngement Fund. Any costs, judg- 
ments or settlements authorized by the Commit- 
tee to be paid, shall be paid by the risk manage- 
ment fund. 

(c) W y m e n t  by Official, Agent or Employee. 
The County may mllect h m  the official, agent or 
employee any amounts paid in mmpensatory dam- 
ages for acts or omissions of the individual within 
the scoue of hidher employment, when it is found 

See. 23.400. Purpose. 

The purpose of this subtitle is to deiine the role 
of County Government and the risk management 
program in the defense of Board of Education 
officers, agents and employees in legal actions 
related to their employment. The provisions of 
this subtitle shall be effective during the life of an 
agreement between the Howard County Govern- 
ment and the Howard County Board of Education 
for pwled comprehensive risk management pur- 
suant to the provisions of subtitle l of this title. 
This subtitle is intended to provide the self- 
insurance coverage authorized by subsection 
4-105(c) of the Education Article of the Annotated 
Code of Maryland, as amended from time to time. 
Nothing in this subtitle is intended to be incon- 
sistent or in conflict with any State law or regu- 
lation pertaining to the Howard County Board of 
Education. 
(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23.401. Definitions. 

Words and phrases used in this subtitle have 
their usual meaning except that "employee(s), 
agenK8) and hoard membeds)" includes current 
and former employe&), agent@) and board mem- 
beris) of the Board of Education. 
(C.B: 55, 1986; C.B. 65, 1995) 

that tde official, agent or employee acted with 
actual malice. See. 23.402. Immunity. 

(C.B. 55, 1986; C.B. 65, 1995) 
This subtitle shall not he read to be a waiver of 

Sec. 23.311. Retroactivity. 

The application of this subtitle to the officers, 
agents and employees of any agency shall be 
retroactive to the date when the agency entered 
into an agreement with the Howard County Gov- 
ernment for pooled comprehensive risk manage- 
ment pursuant to section 23.100 of the Howard 
County Code. 
(C.B. 55, 1986; C.B. 65, 1995) 

the defense of sovereign immunity or of any other 
immunity defense available by law to the Board, 
its employees, agents, or officials. 
(C.B. 55, 1986; C.B. 65, 1995) 

Editor's n o b 4 . B .  65, 1995, reserved $ 23.403 in its 
entirety Formerly, 5 23.403 pertained to actions againat 
County board employees and derived from C.B. 55, 1986. 
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Sec. 23.404. Responsibility for providing de- 
fense; payment of judgment. 

(a) Defense. The risk management program 
shall provide for defense of claims against the 
Board of Education, its members, public oBcials, 
agents and employees arising &om acts or omis- 
sions committed within the scope of employment 
or authorized o5cial capacity and without malice. 

(b) Responsibility for Paying Jdgment. Aclaim 
or judgment against a board member, agent or 
employee for compensatory damages up to the 
maximum limits of liability set forth in section 
5-353 of the courts and judicial proceedings arti- 
cle of the Annotated Code of Maryland or up to 
any lesser amount provided in the agreement 
between the Board of Education and the County 
shall be satisfied from the risk management fund 
if the board member, agent of employee was 
acting within the scope of employment or authc- 
rized official capacity and without malice. 
(C.B. 55, 1986; C.B. 65, 1995) 

State law referenee-Turt immunitg of mmty beard of 
education, AM Code of Md., Coults and Judicial PmQedings 
article, 8 5518. 

Sec. 23.405. Requirement for County Solici- 
tor to provide defense. 

(a) Initiation of Process. The County Solicitor 
may become involved in the case upon written 
request of the Board, board member, agent or 
employee, or to protect the interests of the County 
or an agency. 

(b) Investigation. Before undertaking the de- 
fense of a board member, agent or employee, the 
County Solicitor shall investigate the facts upon 
which the legal action or special proceeding is 
based to determine whether the member's, agent's 
or employee's acts or omissions were within the 
scope of hi&er employment and whether they 
were malicious. 

(c) Approval Required. Based upon the results 
of the investigation and the recommendations of 
the Risk Management Program Committee, the 
County Executive may authorize the County So- 
licitor to defend the board member, agent or 
employee. The County Solicitor may not defend 
board members, agents and employees without 
the approval of the County Executive. 

(d) Solicitor Coordi~tes  Defense; Initiation of 
Process. The County Solicitor coordinates the pro- 
vision of defense on behalf of the risk manage- 
ment program. Upon written request, the County 
Solicitor may undertake the defense of the Board 
of Education, its public oficiah, agents and em- 
ployees, with the recommendation of the Risk 
Management Program Committee and the a p  
pmval of the County Executive. 

(e) Other Legal Counsel. The Board of Educa- 
tion may direct its legal counsel to undertake the 
defense of any claim against the Board of Educa- 
tion, its public ofiiciah, employees and agents. 
Upon recommendation of the County Solicitor, 
this defense shall be funded from the risk man- 
agement fund in accordance with the professional 
senices policy established by the risk manage- 
ment committee. Legal counsel for the Board of 
Education shall consult with and advise the County 
Solicitor as to the status of each claim. 
(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23.406. Special verdict. 

The County Solicitor, the solicitor's designee, 
outside counsel or the legal counsel for the Board 
of Education shall request the court to require a 
speeial verdict in the form of written findings 
which determine: 

(a) Whether the board member, agent or em- 
ployee was acting within the scope of 
employment; or 

(b) In the case of an employee or agent, 
whether the alleged act or omission was 
malicious. 

(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23.407. Requirement to repay the risk 
management fund for costs of 
defense. 

Before the County Solicitor or outside counsel 
undertakes the defense of a board member, agent 
or employee, the board member, agent or em- 
ployee shall sign an agreement which provides 
that the board member, agent or employee under- 
stand that if the information provided during the 
investigation was not complete and true or was 
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misleading; or if the board member, agent or 
employee otherwise fails to cooperate in the de- 
fense the Caunty Solicitor: 

May withdraw as counsel to the board 
member, agent or employee with leave of 
wurt or request other counsel provided 
under subsection 23.40Xe) to withdraw; 
or 

May charge the board member, agent or 
employee for continued defenae; and 

May seek reimbursement from the em- 
ployee for any judgment the Board or the 
risk management fund may be required to 
nay. 

(C.B. 55; i986; C.B. 65, 1995) 

Sec. 23.408. Settlement obligations. 

(a) Before the County Solicitor or other coun- 
sel selected by the Board undertakes the defense 
of a board member, agent or employee, the board 
member, agent or employee shall sign an agree- 
ment which provides that the claim shall not be 
compmmised or settled without first notifying the 
board member, agent or employee of the proposed 
settlement and of its tern and after giving the 
individual the opportunity to suggest additional 
t e r n  that are in the interest of the employee and 
the Board. 

(b) The agreement shall also provide that the 
Board of Education shall obtain the written con- 
sent of the board member, agent or employee to 
the settlement of a claim if either: 

(1) The proposed settlement will not provide 
himiher with a general release; or 

(2) The Board of Education intends to ask the 
board member, agent or employee to re- 
pay of the wst of the settlement or of the 
legal costs. 

(c) The agreement shall fh ther  provide that if 
the board member's, agent's or employee's wn- 
sent is required and the officer, agent or employee 
does not wnsent to a wmpmmise or settlement 
recommended by the County Solicitor or other 
counsel and approved by the Risk Management 
Pmgram Committee, the County Solicitor or oub 

side counsel may beat the failure to consent as a 
failure to cooperate pureuant to section 23.407 of 
this subtitle. 
(C.B. 55, 1986; C.B. 65, 1995) 

See. 23.409. Responsibility for w s t s  of board 
member, agent or employee. 

(a) Risk Manngement Fund Pays. I f  a decision 
is made not to undertake the defense of the 
Board, a board member, agent or employee and 
the wurt h d s  that the acts or omissions of the 
board member, agent or employee were within the 
scope of employment or authorized o5cial capac- 
ity and, in the case of an employee or agent, were 
not malicious, the costa of the defense, including 
court costs and attorneys' fees, shall be paid from 
the risk management fund except in casea where 
the court order3 the plaintiff to pay these wsts. 

(b) Plaintiff Pays. If the court finds for the 
board member, agent or employee and there is 
reason to believe that the action or proceeding 
was instituted in bad faith or without substantial 
justification, the Risk Management Program Com- 
mittee may authorize the County Solicitor, assis- 
tant County Solicitor, other couisel or private 
counsel for the board member, agent or employee 
to petition the court to require the plaintiffto pay 
the risk management fund or the board member, 
agent or employee, as the case may be, the costs of 
defending the .case, including court wsts and 
attorneys' fees. 
(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23.410. Payment of judgment or settle- 
ment. 

(a) Judgments. The amount of any judgments 
against board members, agents and employees 
shall be paid from the risk management fund up 
to the limits set forth in the agreement between 
Howard County Government and the Howard 
County Board of Education. 

(b) Settlements. The Risk Management I'm 
gram Committee may approve proposed settle- 
ments and shall authorize payment of settle- 
ments negotiated and approved on behalf of the 
Board, its members, officials, agents and employ- 
ees, up to the limits set forth in the agreement 



between the Howard County Government and the 
Howard County Board of Education, if, in the 
opinion of the Committee: 

The Board member, agent or employee 
was acting within the scope of employ- 
ment or is likely to be found by a court or 
jury to have been acting within the scope 
of employment; and 

The costs of the litigation, the risks of a 
judgment adverse to the officer, agent or 
employee, and other relevant factors in&- 
cate that settlement is appropriate under 
the circumstances. 

(c) Repayment by Bmrd Member, Agent or Em- 
plqyee. The Board of Education may collect from 
the official, agent or employee any amounts paid 
in compensatory damages for acts or omissions of 
the individual within the scope of hidher employ- 
ment, when i t  is found that the board member, 
agent or employee acted with actual malice. 
(C.B. 55, 1986; C.B. 65, 1995) 

SUBTITLE 5. DEFENSE OF ACTIONS 
AGAINST OFFICERS, AGENTS AND 

EI)PPUIYEES OF THE HOWARD COUNTY 
COMMUNITY COLLEGE 

Sec. 23800. Purpose. 

The purpose of this subtitle is to define the role 
of County Government and the risk management 
program in the defense of Howard County Com- 
munity CoUege officers, agents and employees in 
legal actions related to their employment. The 
provisions of this subtitle shall be effedive during 
the life of an agreement between the Howard 
County Government and the Howard County Com- 
munity College for p l e d  comprehensive risk 
management pursuant to the provi~ions of subti- 
tle 1 of this title. 

This subtitle is intended to provide the self- 
insurance coverage authorized by subsection 16- 
2Wc) of the education article of the Annotated 
Code of Maryland, as amended from time to time. 
Nothing in this subtitle is intended to be incon- 

sistent or in conflict with any State law or regu- 
lation pertaining to the Howard County Commu- 
nity College. 
(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23.501. Definitions. 
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Words and phrases used in this subtitle have 
their usual meaning, except that employee'), 
agent(s) and board member(s) includes current 
and former employee(s), agenffs) and board mem- 
ber (~)  of the Howard County Community CoUege. 
Bwrd means the Board of trustees of Howard 
County Community College; and board members, 
agent(s) and employee(s) includes current and 
former members, agenffs) and employee(s) of the 
Board of trustees of Howard County Community 
CoUege. 
(C.B. 55, 1986; C.B. 65, 1995) 

See. 23.802. Claim of immunity. 

This subtitle shall not be read to be a waiver of 
the defense of sovereign immunity or of any other 
immunity defense available by law to the Board, 
its employees, agents or officials. 
(C.B. 55, 1986; C.B. 65,1995) 

Skate Law reference-Tort immunity of community col- 
leges, Ann. Code of Md., Courts and Judicial Proceedings 
article, 5 5519. 

Sec. 23.503. Responsibility for providing de- 
fense; payment of judgment. 

(a) Defense. The risk management program 
shallprovide for defense of claims against the 
Board of trustees of the Community CoUege, its 
members, public officials, agents and employees, 
arising from acts or omissions committee within 
the scope of employment or authorized official 
capacity. 

(b) Responsibility for Paying Judgment. Aclaim 
or judgment against a board member, agent or 
employee of the Community College shall be 
satisfied fiom the risk management fund, up to 
the limit established by law or up to any lesser 
amount that may be set in the agreement be- 
tween the Community College and the County, for 
damages resulting from tortious acts or omissions 
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committed by the board member, agent or em- 
ployee acting within the scope of employment or 
authorized official capacity and without malice. 
(C.B. 55, 1986; C.B. 65, 1995) 

See. 23.504. Requirement for County Solici- 
tor to provide defense. 

(a) Initiation of Process. The County Solicitor 
may become involved in the case upon written 
request of the Board, board member, agent or 
employee, or to proted the interests of the County 
or an agency. 

(b) Investigation. Before undertaking the de- 
fense of a board member, agent or employee, the 
County Solicitor shall investigate the facts upon 
which the legal action or special proceeding is 
based to determine whether the member's, agent's 
or employee's a& or omissions were within the 
scope of hidher employment and whether they 
were malicious. 

(c) Approval Required. Based upon the results 
of the investigation and the recommendations of 
the Risk Management Pmgram Committee, the 
County Executive may authorize the County So- 
licitor to defend the board member, agent or 
employee. The County Solicitor may not defend 
board members, agents and employees without 
the approval of the County Executive. 

(d) Solicitor Coordinates Defense; Initiation of 
Process. The County Solicitor coordinates the pro- 
vision of defense on behalf of the risk manage- 
ment program. Upon written request, the County 
Solicitor may undertake the defense of board 
members, agents or employees with the recom- 
mendation of the Risk Management Program 
Committee and approval of the County Executive. 

(e) Other Legal Counsel. The Community Col- 
lege may direct its legal counsel to undertake the 
defense of any claim against the Community 
College, its public officials, employees and agents. 
Upon recommendation of the County Solicitor, the 
defense shall be funded from the risk manage- 
ment fund in accordance with the professional 
services policy established by the Risk Manage- 
ment Pmgram Committee. Legal counsel for the 

Community CoUege shall consult with and advise 
the County Solicitor as to the status of each claim. 
(C.B. 55, 1986; C.B. 65, 1995) 

See. 23.505. Special verdict. 

The County Solicitor, the solicitor's designee, 
outside counsel or counsel for the Community 
CoUege shall request the court to require a special 
verdict in the form of written findings which 
determine: 

(a) Whether the board member, agent or em- 
ployee was acting within the scope of 
employment; or 

(b) Whether the alleged a d  or omission was 
malicious. 

(C.B. 55, 1986; C.B. 65, 1995) 

Sec. 23.506. Requirement to repay the risk 
management fund for costs of 
defense. 

Before the County Solicitor or outside counsel 
undertakes the defense of a board member, agent 
or employee, the board member, agent or em- 
ployee shall sign an agreement which provides 
that the board member, agent or employee under- 
stands that if the information hdshe provided 
during the investigation was not complete and 
true, or was misleading, or if the board member, 
agent or employee otherwise fails to cooperate in 
the defense the County Solicitor 

(a) May withdraw as counsel to the board 
member, agent or employee with leave of 
court or request other counsel provided 
under section 23.504 to withdraw; or 

(b) May charge the board member, agent or 
employee for continued defense; and 

(c) May seek reimbursement from the em- 
ployee for any judgment the Community 
College may be required, by law, to pay, 
consistent with its obligations under State 
law. 

(C.B. 55, 1986; C.B. 65, 1995) 
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Sec. 23.507. Settlement obligations. 

(a) Before the County Solicitor or other coun- 
sel seleded by the Board undertakes the defense 
of a board member, agent or employee, the board 
member, agent or employee shall sign an agree- 
ment which provides that the claim shall not be 
compromised or settled without first notifying the 
board member, agent or employee of the proposed 
settlement and of its terms and afkr giving the 
individual the opportunity to suggest additional 
terms that are in the interest of the employee and 
the Community College. 

(b) The agreement shall also provide that the 
Community College shall obtain the written con- 
sent of the board member, agent or employee to 
the settlement of a claim if either: 

(1) The proposed settlement will not provide 
himher with a general release; or 

(2) The County intends to ask the ofticer, 
agent or employee to repay any of the 
costs of the settlement or of the legal 
costs. 

(c) The agreement shall M h e r  pmvide that if 
the board member's, agent's or employee's con- 
sent is required and the board member, agent or 
employee does not consent to a compromise or 
settlement rammended by the County Solicitor 
or other counsel and approved by the Risk Man- 
agement F'rogram Committee, the County Solici- 
tor or other counsel may treat the failure to 

(b) Plaintiff Pays. I f  the court finds for the 
board member, agent or employee and also finds 
that the action or proceeding was instituted in 
bad faith or without substantial justification, the 
Risk Management Program Committee may au- 
thorize the County Solicitor, assistant County 
Solicitor, other counsel or private counsel for the 
board member or employee to petition the court to 
require the p1aintiEto pay the Risk Management 
Fund or the Board member, agent or employee, as 
the case may be, the costs of defending the case, 
including court costa and attorneys' fees. 
(C.B. 55, 1986, C.B. 65, 1995) 

Sec. 23.509. Payment of judgment or settle- 
ment. 

(a) Judgments. The amount of any judgments 
a g d t  Board members, agents and employees 
shall be paid from the Risk Management Fund up 
to the limit8 set forth in the agreement between 
the Howard County Government and the Howard 
County Community College. 

(b) Settlements. The Risk Management Pro- 
gram Committee may approve payment of pro- 
posed settlements and shall authorize payment 
from the risk management fund of settlements 
negotiated and approved on behalf of the Board, 
its members, oficials, agents and employees, up 
to the limits set forth in the agreement between 
the Howard County Government and the Howard 
County Community College, provided that, in the 
opinion of the Committee: 

consent as a failure to cooperate pursuant to 
section 23.506 of this subtitle. (1) The Board member, agent or employee 

(C.B. 55, 1986; C.B. 65, 1995) was acting within the scope of employ- 
ment or is likely to be found by a court or 

Sec. 23.508. Responsibility for costs of board 
member, agent or employee. 

(a) Risk Mamgement Fund Pays. If a decision 
is made not to undertake the defense of the Board 
or a board member, agent or employee and the 
court finds that the a d s  or omissions were within 
the scope of employment or authorized official 
capacity the costs of the defense, including court 
costs and attorneys' fees shall be paid from the 
risk management fund, except in cases where the 
court orders the plaintiffto pay these costs. 

jury to have b&n acting within the scope 
of employment; and 

(2) The costs of the litigation, the risks of a 
judgment adverse to the board member, 
agent or employee and other relevant 
factors indicate that settlement is appro- 
priate under the circumstances. 

(c) Repayment by board member, agent or em- 
ployee. The County may collect from the board 
member, agent or employee any amounts paid in 
compensatory damages for ads  or omissions of 
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the individual within the scope of hidher employ- 
ment, when it is found that the Board member, 
agent or employee aded with actual malice. 
(C.B. 55, 1986; C.B. 65, 1995) 

IThe next page ia 28991 
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SUBTrrLE 1. CIVIL FINES AND 
PROCEDURES 

Sec. 24.100. Purpose. 

This subtitle implements the authority eon- 
tained in article 25A of the Annotated Code of 
Maryland to provide for the enforcement of County 
laws and regulations by civil h e s .  
(C.B. 31, 1985) 

Sec. 24.101. Definitions. 

Words and phrases used in this subtitle shall 
have their usual meanings except as specitied 
below: 

I. 

11. 

nI .  

IV. 

v. 

Civil violation: 

A violation of the County Code or of a 
regulation adopted pursuant to the County 
Code, which is punishable by a civil h e .  

Enforcement official is the individual in 
an agency or department charged with 
enforcing its laws and regulations, gener- 
ally the Department or agency head or 
hisher designated representative. 

Enforcing agency means the Department 
or agency charged with enforcing a law or 
regulation. 

Person means an individual, partnership, 
joint venture, corporation, assmiation, or 
organization. 

Remated uwlation means a renurin~ vi- 
olation of the same provision of the County 
Code or regulation. 

(C.B. 31, 1985) 

Sec. 24.102. Establishment of civil penal- 
ties. 

An enforcing agency may impose a civil h e  
pursuant to the provisions of this subtitle as an 
alternative enforcement measure for violations of 
the Howard County Code or regulations adopted 
pursuant to the Code. 
(C.B. 31, 1985) 

Sec. 24.103. Applicability; nonexclusive rem- 
&Y. 

I. Applicability. The provisions of this subtitle 
shall apply unless Howard County laws and reg- 
ulations provide otherwise. 

II. Nonapplicability to Animal Control Law. 
The provisions of this subtitle do not apply to civil 
citations issued pursuant to subtitle 3, "animals," 
of title 17, "public protection serviw," of the 
Howard County Code. 

111. Nonexclusive Remedy. Nothing in this sub 
title shall prevent an enforcing agency frum seek- 
ing other remedies provided by law or regula- 
tions, such as injunctions or criminal prosecution. 

TV. Nonapplicability to Violations of the Subdi- 
vision and Land Deuelopment Regulatwns or the 
Howard County Zoning Regulatww. The provi- 
sions of this subtitle do not apply to citations or 
notiees of violations issued under title 16, subtitle 
16 of this Code. 
(C.B. 31, 1985; C.B. 11, 1986, C.B. 3, 2008, 9 6) 

Sec. 24.104. Duties of the County Solicitor. 

The County Solicitor may prosecute all civil 
violations under this subtitle. The County Solici- 
tor may institute proceedings on behalf of the 
County enforcement officials in any court of com- 
petent jurisdiction to enforce payment of the civil 
fin= imposed pursuant to this subtitle. 
(C.B. 31,1985) 

See. 24.105. Determination of violation; no- 
tice of violation. 

Unless laws and regulations provide other pro- 
cedures, an Enforcement Ofiicial shall use the 
following procedure to determine that a violation 
has occurred and to notify the violator. 

The Enforcement Official shall investi- 
gate the alleged violation to determine 
whether a violation exists or has oc- 
curred. 

U. Notice of Violation: 

If the Enforcement Official believes that a 
violation exists or has occurred and if law 
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or regulation requires the issuance of a (b) When notice of uidation is not re- 
notice of violation, the Official ahall issue quired: 
a notice of violation to the person respon- If law or regulation does not require 
sible for the violation. If a notice of viola- the issuance of a notice of violation, 
tion is not required by law or regulation, the Enforcement 05cial may issue 
the Enforcement Official may issue a nc+ a citation when hdshe determines 
tice at  hidher discretion. that a violation exists or. has oc- 

The Enforcement Official need not issue a curred. 

violation notice for a repeated violation 111. Content of Citation: 
for which a citation has been issued. The 
notice shall describe the violation and The citation shall contain: 
shall give the person a reasonable time to (a) Certification by the enforcement of- 
abate the violation or to prevent future ficial attesting to the best of hidher 
violations. knowledge that a violation exists or 

III. Right of Appeal: has occurred; 

The person charged with the violation 
may appeal the issuance of a violation 
notice only if such an appeal is authorized 
by law or regulation. 

(C.B. 31,1985) 

Sec. 24.106. Issuance of citation. 

Unles law provides otherwise, the following 
provisions regarding citations shall be med: 

I. Continuing Violations: 

Each day that a violation continues af&r 
issuance of a notice of violation or citation 
shall be a separate violation. An inspec- 
tion which indicates that a violation con- 
tinues to exist shall be prima facie p m f  of 
a continuing violation which has existed 
since the last inspection. 

11. Authority to Issue Citation: 

(a) After issuance of a notice of violation: 

If a violation continues atter the 
reasonable time stated in the notice 
of violation and the person charged 
has neither made good-faith efforts 
to abate, correct or legalize the vio- 
lation nor appealed the violation, the 
enforcement official may issue a ci- 
tation to the person charged with 
the violation. 

(b) The name and address of the person 
charged; 

(c) The nature of the violation; 

(d) The time when the violation oe- 
curred and the place; 

(e) The amount of the line; 

(0 The manner, location and time in 
which the fine may be paid; and 

(g) Notice informing the person of the 
right to stand trial for the violation. 

N. Delivery of Citation: 

The Enforcement O£Ecial shall mail a 
copy of the citation to the last known 
address of the person charged. Instead of 
mailing, the enforcement official may de- 
liver the citation personally to the person 
charged. In addition, a copy ofthe citation 
may be posted in a conspicuous place on 
the propertg where the violation exists or 
has d. 

V. Enforcement O f i d  to Retain Copy: 

The Enforcement Oflicial shall retain a 
copy of the citation. 

V1. Citation Not Appealable: 

The issuance of a citation is not appeal- 
able to any County Board or Commission. 

(C.B. 31, 1985) 
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I. Amount of Fine. Unless another amount for 
a specific violation has been established by law or 
regulation, the civil fine shall be in the amount 
shown below: 

Class of Minimum Maximum 
o f f e m  Fine Fine 

II. Payment of Fines. All fines are due and 
payable by the date indicated in the citation. The 
fine shall be payable to and colleded by the 
Director of Finance of Howard County. 
(C.B. 31, 1985) 

See. 24.10%. Election to Btand trial. 

I. Rght  to Stand W. A person who receives 
a citation may elect to &d trial for the alleged 
violation. 

II. Notice Requirement. At least five days be- 
fore the due date of the fine, the person cited shall 
file with the Director of Finance a notice of intent 
to stand trial. 

Ul. Notice to District Court; Scheduling of Case. 
Upon receipt of a notice of intent to stand trial, 
the Director of Finance shall send a copy of the 
notice and a copy of the citation to the district 
court. Upon receipt of the citation, the district 
court shall schedule the case for trial and notify 
all parties of the trial date. 

TV. Money Collected. All  fines, penalties or 
forfeitures collected by the district court for vie  
lations shall be sent to the Diredor of Finance of 
Howard County 
(C.B. 31, 1985) 

Sec. 24.109. Default. 

I. Formal Notice. If the person charged with 
the violation has not paid the fine by the due date 
and has not filed a notice of intent to stand trail, 

the Office of Finance shall send a formal notice of 
the alleged violation to the last known address of 
the person charged. 

II. Addi t iod  Fine. If the fine is not paid 
within 15 days of the date of the formal notice, the 
person shall pay an additional fine, not to exceed 
the original fine. 

111. Adjudication. If the fine is not paid within 
35 days of the date of the formal notice, the 
Diretor of Finance may request the district court 
to adjudicate the case. The district court shall 
schedule the ease for trial and summon the defen- 
dant to appear for trial. 

IV. Civil Matter. Adjudication of a violation is 
not a criminal conviction, nor does it impose any 
of the civil disabilities ordinarily imposed by a 
criminal conviction. 
(C.B. 31, 1985) 

Sec. 24.110. Manner of prosecution. 

In a proceeding before the district court under 
this subtitle: 

Burden of Pmf Evidentinry Standards: 

(a) Burden. It shall be the burden of the 
County to pmve by a preponderance 
of the evidence that the defendant 
committed the violation, except in 
zoning violations where it shall be 
the burden of the County to prove by 
clear and convincing evidence that 
the defendant committed the viola- 
tion. 

Right to Counsel: 

A defendant may be represented by a 
counsel of hidher own selection a t  hieher 
own expense. 

Notift Defendant of Charges: 

The court shall ensure that the defendant 
has received a copy of the charges and 
that hefshe understands those charges. 

Pleas; Cross-Examination; Witnesses: 

(a) Plea: 

A defendant may enter a plea of 
guilty or not guilty. 
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(b) Witnesses: See. 24.111. Severabiity. 

The defendant may testify on hisher If a court holds that part of this subtitle is 
own behalf. The defendant may p m  invalid, the invalidity does not affect other parts. 
duce evidence and witnesses in hid (C.B. 31, 1985) 
her own behalf. 

(c) Cross-examinations: 

The defendant may cross-examine 
witnesses who appear against the 
defendant. 

V. Verdict of Court: 

The court shall give a verdict of guilty or 
not guilty of a County violation or the 
court may, before judgment, place the 
defendant on probation as the law per- 
mits in the trial of a criminal case. 

VI. Fine: 

The court may, at  its discretion, suspend 
or defer the payment of any fine it im- 
poses and may set conditions for the sus- 
pension or deferral. 

M. Failure to Pay Fine: 

If a defendant willfully fails to pay the 
fine imposed by the court, the willful 
failure may be treated as a criminal con- 
tempt of court punishable by the court a s  
is provided by law. 

VllI. Right to File Motion: 

A defendant who has been found guilty of 
a County violation has the same rights to 
file a motion for a new trial or a motion for 
a revision of a judgment as law or rule 
provides in the trial of a criminal case. 
The motions shall be made in the same 
manner as is now provided in the trial of 
criminal cases. 

M. Court Costs: 

If the district court finds that a person 
has committed a civil violation, the per- 
son shall also be liable for the court costs 
of the proceedings in district court. A 
defendant shall not be liable for payment 
to the criminal injury compensation fund. 

(C.B. 31, 1985; C.B. 62, 2003, 9 1) 

I n e  next page is 29361 
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SUBTITLE 1. HOWARD COUNTY (b) (1) The County may enact, by local legisla- 
REVENLTEAUTaORITY tion, the provisions of each section re- 

quired by this act and provisions to s u p  

PART I. STATE PROVISIONS 
plement the provisions of the required 
sections, if not in conflict with the re- 
quired sedions. 

Sec. 25.101. Definitions. 
(2) The local legislation, if enaded, shall: 

(a) In this act the following words have the (i) Except as provided in sections 3 and 
meanings indicated. 4 of this a d  (section 25.103 and 

section 25.104 of this Code), specify 
(b) Board means the Board of Directors of the the organization and membership of 

Howard County Revenue Authority. the Revenue Authori% 

(c) County meam Howard County. 

(d) Plan means the document that: 

(ii) Specify the purposes, as set forth in 
subsedion 2(aX2) of this act (subsec- 
tion 25.102(aX2) of this Code), of the 
Revenue Authority; 

(1) Is prepared by the Revenue Authority and 
appmved by the County Executive and (iii) Specify the powers to be exercised by 

the County Couneil: and the Revenue Authority; 

(iv) Provide for the exercise of all pow- 
(2) Outlines or presents a strategy for the ers, authority, rights, and obliga- 

activities of the Revenue Authority. tions required by this act; and 

(el Revenue Authority means the Howard 
County Revenue Authority. 
(C.B. 69,2005,s 2) 

State law reference--200f, Laws of Margland, Ch 95. 

Sec. 25.102. Authority to establish; purpose; 
local legislation; applicable law, 
conveyance of County propertg; 
assignments; advances; budget; 
revenue bonda; authorities; tax- 
ation; prohibitions; financial re- 
port; records; dissolution. 

(a) (I)  Howard County, Maryland, may estab- 
lish by local legislation a revenue author- 
ity in the County. The Revenue Authority 
shall be known as the Howard County 
Revenue Authority, shall have perpetual 
existence as a corporation, shall be deemed 
to be performing an essential public func- 
tion, and shall also be considered to be a 
public body and an instrumentality of the 
County. 

(2) The purpose of the Revenue Authority is 
to finance or operate cultural, recre- 
ational (excluding golf courses), and park- 
ing facilities. 

(v) Specify any other matters relating to 
the Revenue Authority as the County 
may determine. 

(c) (1) Except as provided in paragraphs (2) 
and (3) of this subsection and subsection 
3(e)(2) of this act (subsedion 25.103(eX2) 
of this Code), the provisions of the County 
Charter or other County law regarding 
the dutiea, powers, or organization of the 
Revenue Authority do not apply to the 
Revenue Authority unless the County ex- 
pressly provides by law that the Charter 
provision or law applies to the Revenue 
Authority. 

(2) The Revenue Authority shall be subject to 
section 2.125 et seq. of the Howard County 
Code or any successor provisions a t  law 
and to section 10.611, et seq. of the State 
government article of the Annotated Code 
of Maryland. 

(3) The Board, officers, Executive Director, 
and employees of the Revenue Authority 
shall be subject to the Howard County 
Public Etbics Law, section 22.200, et seq. 
of the Howard County Code, or any suc- 
cessor provision of law. 
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(d) (1) The County Executive, with the a p  
p m a l  of the County Council, may convey 
to the revenue authority the County's 
title to any lands, streets, alleys, build- 
ings, facilities, or other public places, on 
payment to the County of the reasonable 
d u e  of such properties. 

(2) The Revenue Authority and the County 
Executive shall determine the value of 
the property with the appmval of the 
County Council. 

(3) Payment shall be made in cash or in 
bonds of the Revenue Authority at  par 
value. 

(4) Proceeds from the conveyance of any 
County property to the Revenue Author- 
ity under this section shall be applied by 
the County to: 

(i) The repayment of County general 
obligation debt or revenue obliga- 
tions issued to finance or refinance 
the acquisition or development of 
the property conveyed; or 

(5) The acquisition or development of 
capital projects of the County. 

(e) (1) Subject to paragraph (2) of this subsec- 
tion, the County Executive, with the a p  
proval of the County Council, may assign 
to the revenue authority any rates, rent- 
als, fees, or charges now being or hereaf- 
ter received by the County, such assign- 
ment to be made for the purpose of 
providing additional security for any bonds 
to be issued under this act or for such 
other purposes as may be agreed to be- 
tween the Revenue Authority and the 
County. 

(2) The County may not pay or otherwise 
transfer to the Revenue Authority as rates, 
rentals, fees, or charges, money h m  the 
general funds of the County to pay for 
6nancing public property to be occupied 
or used by the County for governmental 
PurpoW. 

(0 (1) The County Council may advance to the 
Revenue Authority from the general funds 
of the County, sums to be used by the 

Revenue Authority to defray expenses for 
investigation, engineering and architec- 
tural studies, opinions, and compensation 
of employees and counsel, that may be 
incurred prior to the sale of its revenue 
bonds. 

(2) Advances shall be repaid out of the first 
proceeds of the sale of revenue bonds by 
the revenue authority following any such 
advance. 

(3) The advances may be made in accordance 
with subsection (h) of this section. 

(g) The budget for the Revenue Authority and 
any proposal by the Revenue Authbrity to sell 
bonds is subject to approval by the County Exec- 
utive and the County Council. 

(h) (1) The revenue bonds, certificates, or other 
evidences of indebtedness issued under 
the provisions of this subtitle may not be 
deemed to constitute a debt of the County 
or a pledge of the faith and credit of the 
County or of the State of Maryland or any 
political subdivision of the State of Mary- 
land. 

(2) The revenue bonds, certijicates, or other 
evidencee of indebtedness shall be pay- 
able from the funds of the Revenue Au- 
thority provided from revenues of the 
project or projects of the Revenue Author- 
ity. 

(3) AU revenue bonds shall contain a state- 
ment on their face to the effect that the 
full faith and credit of the County, State, 
or political subdivision of the State of 
Maryland is not pledged to pay such bonds 
or the interest thereon. 

(4) Except as otherwise provided in para- 
graph (5) of this subsection, the issuance 
of the revenue bonds, certificates, or other 
evidences of indebtedness under the prw 
visions of this subtitle may not directly, 
indirectly, or contingently obligate Howard 
County to levy or pledge any form of 
taxation or any appropriation for their 
payment. 

(5) The County Executive may, with the a p  
proval of the Council, collaterally agree to 



provide sdicient moneys from the gen- 
eral fund of the County to pay any defi- 
ciency in the debt service requirements of 
such bonds for any year in which there is 
a deficit. 

(6) An advance of moneys from the general 
fund of the County shall be repaid kom 
the receipts, rentals, or revenues of the 
authority in the next succeeding year in 
which such receipts, rentals, or revenues 
exceed debt service requirements and o p  
erating expenses. 

(7) An advance of moneys h m  the general 
fund of the County under any agreement 
or agreements shall not exceed, but shall 
be limited and restricted to, a maximum 
amount established by local legislation or, 
in the absence of local legislation, a max- 
imum payment by the County of $25,OOO.OO 
for any one year. 

(i) (1) Revenue bonds issued by the Revenue 
Authority authorized by this subtitle are 
hereby made securities in which all public 
officers and public agencies of the State 
and its political subdivisions, and all banks, 
trust companies, savings and loan associ- 
ations, investment companies, and others 
carrying on a banking business, all insur- 
anee companies and insurance associa- 
tions and others carrying on an insurance 
business, all Administrators, executors, 
guardians, trustees, and other fiduciaries, 
and all other persons may legally and 
properly invest funds, including capital, 
in their control or belonging ta them. 

(2) Revenue bonds issued by the Revenue 
Authority are hereby made securities that 
may properly and legally be deposited 
with and received by any State or munic- 
ipal officer or any agency or political mb- 
division of the State for any purpose for 
which the deposit of bonds or other obli- 
gations of the State is now or may here- 
after be authorized by law. 

ti) The Revenue Authority established by the 
County may issue revenue bonds, notes, or other 
evidences of indebtedness. 

(k) The bonds, notes, and other evidence of 
indebtedness issued by the Revenue Authority 
established by the County, their b m f e r ,  the 
interest payable on them, and any income derived 
h m  them, including any profit realized in their 
sale or exchange, shall be exempt a t  all times 
kom taxation by the State, or by any of its 
counties, municipal corporations, or public agen- 
cies of any kind. 

(1) The bonds, notes, and other evidences of 
indebtedness issued by the Revenue Authority 
established by the County shall be exempt from 
the provisions ofArticle 31, sections 9,10, and 11 
of the Annotated Code of Maryland, or any sue- 
cesor provision. 

(m) The Revenue Authority established by the 
County may acquire real and personal property 
and interests in real and personal property and 
may pledge, mortgage, encumber, sell, lease, trans- 
fer, or convey any interest in its real and personal 
property to the County or any person. 

(n) Earnings of the Revenue Authority estab 
.lished by the County may not enure to the benefit 
of private persons. 

(0) W~thin 90 days after the end of the County's 
fiscal year, the Revenue Authority shall send the 
County Executive, the County Council, and the 
County Delegation to the General Assembly an 
annual financial report: 

(1) Concerning: 

(ii) The activities of the Revenue Author- 
ity during the fiscal year; and 

(iii) The Revenue Authority's financial 
standing at  the end of the fiscal year, 
and 

(2) Containing the audit report required un- 
der subsection (pX2) of this section. 

(p) (1) The Revenue Authority shall keep 
reeords consistent with sound business 
practices and accounting records using 
generally accepted accounting principles. 

(2 )  The Revenue Authority shall have its books 
and records audited a t  the conclusion of 
each fiscal year. 
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(3) The books and records of the Revenue (3) Employees of the County, employees of 
Authority shall be subject to audit, exam- the Revenue Authority, or elected o5cials 
ination, and inspection at  any reasonable of the County are not eligible to serve as 
time by the County Executive and the board members. 
County Council or their designees. 

(d) (1) (i) Board members shall serve stag- 
(4) In addition to any financial audit re- gered terms of four years, as re- 

quired by this subsection, the County may quired in legislation enacted by the 
wnduct financial or management audits. County. 

(q) In the event of dissolution of the Revenue 
Authority established by the County, the title to 
all property financed by the proceeds of bonds, 
notes, or other evidences of indebtedness issued 
by the Revenue Authority shall revert to the 
County. 

(r) (1) I t  is the intent of this subtitle that the 
Revenue Authority established by the 
County be a "wnstituted authority" within 
the meaning of the Internal Revenue Code 
of 1986, as amended, and the relevant 
regulations, rulings, and procedures. 

(2) The powers of the Revenue Authority shall 
be wnstrued to give effect to this intent. 

(C.B. 69, 2005, 8 2) 
State law reference-2005 k w a  of Maryland, Ch. 95. 

Sec. 25.103. Eoard of Directors; qualilica- 
tions; membership terms; re- 
moval; officers; meetings; com- 
pensation. 

(a) On enactment of local legislation by the 
County establishing a Revenue Authority, there is 
a Board of Directnrs of the Revenue Authority, 
which shall manage the affairs of the authority 
and exercise all its corporate powers. 

(b) The Board shall have no more than seven 
voting member@ appointed by the County Execu- 
tive with the approval of the County Council. 

(c) (1) Board members shall either be resi- 
dents of Howard County or persons with 
business interests in the County. 

(ii) At the end of a term, a board mem- 
ber continues to serve until a sums-  
sor is appointed and quali6es. 

(2) A board member who is appointed to 
complete an unexpired term serves for the 
rest of that term or until a successor is 
appointed and qualifies. 

(3) A member may not be reappointed after 
having served eight or more consecutive 
years immediately before appointment. 

(e) (1) A member may be removed for inwm- 
petence, misconduct, or failure to perform 
the duties of the position. 

(2) Removal shall be pursuant to the provi- 
sions of section 903 of the Howard County 
Charter. 

(0 (1) The Board shall elect one of its mem- 
bers as chair, one as Vicechair, and one 
as Secretary-Treasurer, to serve tweyear 
terms. 

(2) An officer may serve an unlimited num- 
ber of terms during the ofiicer's member- 
ship on the Board. 

(G) (1) Amajority of the members of the Board 
constitute a quorum for the purpose of 
conducting business. 

(2) The atfirmative vote of a majority of the 
members is required before the Board 
may take action. 

(2) Board members shall be seleded for h o r n  (3) The Board shall meet at  least once a 
leadersbip, experience, and interest in month at the times and places that it 
the well-being of the County and shall determines and more often at  the call of 
represent a cross section of the County. the chair. 
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(h) The Board members shall reeeive no com- 
pensation for their services except reasonable and 
necessary expenses (including travel expenses) 
i n d  in the discharge of their duties as pm- 
vided in the Revenue Authority's budget. 
(C.B. 69,2005, § 2) 

State Law referen-2005 Laws of Maryland, Ch. 95. 

Sec. 25.104. Executive Director; authority to 
hire consultants. 

(a) (1) Subject to the approval of the Board, 
the County Executive shall nominate one 
or more candidates for Executive Direc- 
tor, who shall be the ChiefAdminiatrative 
0 5 c e r  of the Revenue Authority. 

(2) The Executive Director: 

(i) Shall serve at  the pleasure of the 
Board and the County Executive; 
and 

(ii) May be removed from office either by 
the County Executive with the con- 
currence of the Board or by a two- 
thirds vote of the Board 

(3) The duties, responsibilities, and compen- 
sation of the Executive Director shall be 
determined by the Board. 

(4) The Executive Diredor shall appoint or 
employ any additional professional, tech- 
nical, or clerical staff necessary to carry 
out the Revenue Authority's duties, and 
shall determine their qualifications, du- 
ties, and compensation. 

(b) The Board may engage any necessary ac- 
countants, engineers, hancial advisors, or other 
consultants. 
(C.B. 69, 2005, $2)  

State law referenc+M05 Laws of Maryland C h  95. 

Sec. 25.105. Powers and authority. 

(a) The powers granted to the Revenue Author- 
ity may not be construed to authorize the revenue 
authority to: 

(1) Preempt or supersede the regulatory au- 
thority of any State or County depart- 
ment or agency, or 

(2) Engage in any activity which is beyond its 
stated purpose or powers. 

(b) In addition to other powers granted to it 
under this subtitle or by local legislation enacted 
by the County, the Revenue Authority has the 
following powers: 

(1) To develop and annually update the plan 
for the County; 

(2) To implement the plan for the County; 

(3) To make, amend, and repeal bylaws, rules, 
and regulations in a manner consistent 
with this act and in compliance with the 
provisions of the Howard County Admin- 
istrative Procedures Act; 

(4) To have a seal and alter the seal at its 
pleasure; 

(5) To purchase, lease, hold, or obtain options 
on real or personal property or interest in 
real or personal property as these are 
necessary for the e5cient regular opera- 
tion of the Revenue Authority; 

(6) To acquire real or personal property or 
interest in real or personal property by 
gift, grant, bequest, devise, or other means; 

(7) To seU, lease, transfer, exchange, assign, 
pledge, or dispose of any real or personal 
property or any interest in real or per- 
sonal property as these are necessary for 
the efficient regular operation of the Rev- 
enue Authority; 

(8) To receive and accept any contribution, 
g& or grant h m  any public or private 
source; 

(9) To establish and appoint advisory groups 
and committees to assist in carrying out 
the duties of the Revenue Authority; 

(10) To exercise any power possessed by pri- 
vate corporations in performing similar 
functions, which is not in conflict with 
Federal, State, or County law; and 

(11) To do all things necessary and convenient 
to carry out the powers and duties set 
forth in this act. 

(C.B. 69, 2005, 5 2) 
State Law reference-2005 Laws of Maryland, Ch 96. 
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Sec. 25.106. Updating the existing plan; plan 
requirements. 

(a) On or before October 30 of each year, the 
Revenue Authority shall submit a plan for an 
update to the existing plan to the County E x m -  
tive for the County Executive's approval. 

(b) The plan: 

(1) Shall include an annual work program for 
the next fiscal year with a proposed level 
of funding; 

(2) Shall be consistent with the general plan, 
the prevailing zoning map and regula- 
tions, and the subdivision and land devel- 
opment regulations for the County; and 

(3) Shall promote the quality of life of the 
County residents. 

(C.B. 69, 2005, $ 2) 
State law referen-20DS Laws of Maryland, Ch 95. 

PART 11. LOCAL PROVISIONS. 

Sec. 25.107. Revenue Authority established. 

The Howard Countv Revenue Authoritv is 
hereby established pu'uant to Chapter 95 oithe 
Laws of Maryland, 2005 and Part I of Subtitle I of 
Title 25 of this Code. 
(C.B. 69, 2005, 3) 

Sec. 25.108. Number of members on the 
Board of Directors. 

There is a Board of Directors of the Revenue 
Authority that shall have five voting members 
appointed by the County Executive and approved 
by the County Council. 
(C.B. 69, 2005,s 3) 

Sec. 25.109. Submission of budget request 
to the County. 

Sec. 25.110. Condemnation. 

The Revenue Authority may not exercise the 
power of eminent domain to condemn property. 
(C.B. 69, 2005, $ 3) 

See. 25.111. Severability. 

If any provision of this subtitle or the applica- 
tion thereof to any person or circumstance is held 
invalid for any reason in a court of competent 
jurisdiction, the invalidity shall not affect other 
provisions or any other application of this subtitle 
which can be given effect without the invalid 
provision or application, and for this purpose the 
provisions of this subtitle are severable. 
(C.B. 69,2005, $ 3 )  

The Revenue Authority shall submit any oper- 
ating budget request to the County Executive on 
or before a date set by the County Executive. 
(C.B. 69, 2005, 5 3) 

I'Ibe nert page is 29631 
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SUBTITLE 1. ECONOMIC DEVELOPMENT 
AUTHORITY* 

Sec. 26.100. Definitions. 

(a) In this subtitle the following words have 
the meanings indicated: 

(b) Authority means the Howard County Eco- 
nomic Development Authority. 

(c) Board means the Board of Directors of the 
Howard County Economic Development Author- 
ity. 

(d) County means Howard County. 

(e) Economic deuelopment plan or plan means 
the document that: 

(1) Is prepared by the Authority and a p  
proved by the County Executive; and 

(2) Outlines or presents a strategy for prw 
moting economic development in the 
County. 

(1993, ch. 356) 

Sec. 26.101. Establishment and purpose. 

(a) Establishment. There is a body corporate 
and politic known as the Howard County E b  
nomic Development Authority. 

(b) Essential Public Function. In carrying out 
the powers and duties conferred by t h i ~  subtitle, 
the Economic Development Authority is perform- 
ing an essential public function. 

(c) Purpose. The purpose of the Economic De- 
velopment Authority is to: 

(1) Develop and implement an economic de- 
velopment plan for Howard County; 

(2) Promote economic development, relieve 
conditions of unemployment, and encour- 
age new job creation in Howard County; 

(3) Encourage the location of new industry, 
commerce and business for a balanced 
economy in the County; 

*Editor's n o d u b t i t l e  1, $0 2 6 . 1 S 2 6 . 1 1 0  is derived 
fmm 1993 Laws of Margland eh. 356. The head* were 
added editorially for ease of reading and were not part of the 
legislation as passed. 

(4) Assist in the retention of existing busi- 
ness and industry in the County and 
increase its commerce; and 

(5) Generally promote the economic health, 
welfare, and quality of life of the residents 
of Howard County. 

(1993, ch. 356) 

See 26.102. Board of Directom 

(a) Establishment. There is a Board of Direc- 
tors of the Authority, which shall manage the 
affairs of the Authority and exereise all its corpo- 
rate powers. 

(b) Number of Board Members; Appointment: 

(1) The Board shall have 13 voting members 
appointed by the County Executive with 
the approval of the County Council. 

(2) The Chairman of the Mid-Maryland Pri- 
vate Industry Council shall designate a 
Howard County private sedor represen- 
tative from the Council to be an ex officio 
nonvoting member. 

(c) Qualifiations of Board Members: 

(1) Board members shall either be residents 
of Howard County or persons with busi- 
ness interests in the County. 

(2) Board members shall be g e l d  for known 
leadership, experience, and interest in 
the economic well-being of the County 
and shall represent a cmss d o n  of the 
County. 

(3) Employees of the County, employees of 
the Authority, or elected officials of the 
County are not eligible to serve as board 
members. 

(1) (i) Except for the ex officio nonvoting 
member, board members shall serve 
staggered terms of four years, as 
required by the terms provided for 
members of the Board of July 1, 
1993. 

(ii) At the end of a term, a board mem- 
ber continues to serve until a succes- 
sor is appointed and qualifies. 
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(2) A board member who is appointed to 
complete an unexpired term, serves only 
for the rest of that term or until a succes- 
sor is appointed and qdi l ies .  

(3) A member may not he reappointed after 
having served eight or more consecutive 
years immediately before appointment. 

(e) Removal from Office: 

(1) A member may be removed for incompe- 
tence, misconduct, or failure to perform 
the duties of the position. 

(2) Remwal shall be pursuant to the provi- 
sions of section 903 of the Howard County 
Charter. 

(0 Officers of the Board: 

(1) The Board shall elect one of its members 
as Chair, one as Viechair,  and one as 
Secretary-Treasurer, to serve two-year 
terms. 

(2) Oacers may be reeleded for an unlimited 
number of tern during their member- 
ship on the Board. 

(g) Qlrorurn; Meetings: 

Sec. 28.103. Executive LXrector. 

(a) Appointment; Staff: 

(1) Subject to the approval of the Board, the 
County Executive shall nominate one or 
more candidates for Executive Director, 
who shall be the Chief Administrative 
Officer of the Authority. 

(2) The Executive Director: 

(i) Shall serve at  the pleasure of the 
Board and the County Executive; 
and 

(ii) May be removed fmm office either by 
the County Executive with the con- 
currence of the Board or by a two- 
thirds vote of the Board. 

(3) The duties, responsibilities, and compen- 
sation of the Executive Diredar shall be 
as determined by the Board. 

(4) The Executive Director shall appoint or 
employ any additional professional, tech- 
nical, or clerical staff necessary to carry 
out the Authority's duties, and shall de- 
termine their qualifications, duties and 
compensation. 

(b) Staff and Services: 
(1) Seven members of the Board, excluding 

the ex officio nonvoting member consti- (1) The Board may use in-ldnd services of the 
tute a quonun for the purpose of conduct- County departments and agencies for needs 

ing business. associated with implementation of the e m  
nomic development plan. 

(2) The atfirmative vote of at  least seven 
members is required before the Board (2) The Board may engage any necessary 

may take action. accountants, engineers, financial advi- 
sors, or other consultants. 

(3) The Board shall meet a t  least once each 
month at  the times and places that it 
determines and more oRen at  the cal l  of 
the chair. 

(h) Compensation. The Board members shall 
receive no compensation for their services except 
reasonable and necessary expenses (including 
travel expenses) incurred in the discharge of their 
duties as provided in the Authority's budget. 
(1993, ch. 356; 1996, ch. 268) 

(1993, ch. 356) 

Sec. 28.104. Torts, claims, ethics. 

(a) h a 1  Government Employees. The Board, 
officers, Executive Diredor, and employees of the 
Economic Development Authority are local gov- 
ernment employees for the purposes of title 5, 
subtitle 4 of the courts article of the Annotated 
Code of Maryland (the Local Government Tort 
Claims Act). 
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(b) Good-Faith Exercise of Powers. No claim 
may arise against and no liability may be imposed 
on a Board member for a statement made or 
action taken in good-faith exercise of the powers 
granted and duties imposed under this subtitle. 

(c) Howard County Public Ethics Law. The 
Board, officers, Executive Director, and employ- 
ees of the Authority are local officials for the 
purposes of title 6 of article 40A of the Annotated 
Code of Maryland and are therefore subject to the 
Howard County Public Ethics Law [section 22.200 
et seq.1. 

(d) Conflict of Interest: 

(1) ABoard member may not participate in a 
deeision related to the approval of a con- 
tract if the Board member has any inter- 
est, direct or indirect, in the project or 
contract under conaideration by the Au- 
thority. 

(2) (i) If a Board member has an interest in 
a project or contract which is under 
consideration by the Authority, the 
Board member shall disclose the in- 
t e m t  in writing to the other mem- 
bers of the Authority and the disclo- 
sure shall be entered into the minutea 
of the Authority. 

(ii) Failure to disclose an interest shall 
constitute misconduct in office. 

(1993, ch. 356) 

Sec. 26.105. Financial reports and records. 

(a) A n n u l  Financial Report. Within 90 days 
after the end of the Countfs fiscal year, the 
Authority shall send the County Executive and 
the County Council an annual financial report: 

(1) Concerning: 

(i) The activities of the Authority dur- 
ing the fiscal year; 

(ii) The Authority's financial standing 
a t  the end of the fiscal year, and 

(iii) Recommendations for the impmve- 
ment and advancement of the eco- 
nomic welfare of the County; and 

(2) Containing the audit report required un- 
der subsection (bX2) of this section. 

(b) Records: 

(1) The Authority shall keep records consis- 
tent with sound business practices and 
accounting recorda using generally ac- 
cepted accounting principles. 

(2) The Authority shall have its books and 
records audited at  the conclusion of each 
fiscal year. 

(3) The books and records of the Authority 
sball be subject to audit, examination and 
inspection at  any reasonable time by the 
County Executive or County Council or 
their designees. 

(4) In addition to any financial audit r e  
q u i d  by this sedion, the County may 
conduct financial or management audits. 

(1993, ch. 356; 1994, ch. 35; 1996, ch. 268) 

Sec. 26.106. Powers of the  Authority. 

(a) Restrictions. The powers granted to the 
Authority may not be construed to authorize the 
Authority to: 

(1) Engage in any speculative land transac- 
t ion~; 

(2) Preempt or supersede the regulatory au- 
thority of any State or County depart- 
ment or agency; 

(3) Participate in the zoning process; or 

(4) Engage in any activity which is beyond its 
stated purpose or powers. 

(b) Powers. The Authority has the following 
powers: 

(1) To develop and annually update the e m  
nomic development plan for the County; 

(2) To implement the economic development 
plan for the County; 

(3) To make, amend, and repeal bylaws, rules 
and regulations in a manner consistent 
with this subtitle and in compliance with 
the provisions of the Howard County Ad- 
ministrative Procedure Act [appendix Bl; 



5 26.106 HOWARD COUNTY CODE 

(4) To coordinate the industrial development 
bond program and other financing pro- 
grams to assist economic development in 
the Caunty; 

(5) To cooperate and coordinate efforts with 
the private industry cound in maximiz- 
ing employment and economic develop 
ment opportunities; 

(6) To mperate  and coordinate with the Ag- 
ricultural Land Preservation Board in pro- 
moting and enhancing the agricultural 
industry in the County; 

(7) To sue and be sued, 

(8) To have a seal and alter the seal at its 
pleasure; 

(9) To have perpetual succession; 

(10) To make and execute contra& and other 

(16) To establish and appoint advisory groups 
and committees to assist in carrying out 
the duties of the Authority; 

(17) To contract for the use of seniees, equip 
ment, or space needs h m  governmental 
agencies; 

(18) To exercise any power possessed by pri- 
vate corporations in performing similar 
functions, which is not in conflict with 
Federal, State or County law; and 

(19) To do all things necessary and convenient 
to carry out the powers and duties set 
forth in this subtitle. 

(1993, ch. 356) 

Sec. 26.107. Appropriation to implement eco- 
nomic development plan. 

(a) Submission of Plan; Nature of plan: 
legal instruments necessary or conve- (1) On or before Odober 30 of each year the 
nient to the exercise of its powers and as Authority shall submit an economic devel- 
necessary for the efficient regular opera- 

. . o ~ m e n t  olan or an u ~ d a t e  to the existine 
tion of the Authom,  pian to-the County Executive for the 

(11) To purchase, lease, use, hold, or obtain Executive's approval. 
options on real or personal property or (2) The economic develooment ~ l a n :  . . -~ -~~ ~ * ~ r - ~ ~ - ~  

interest in real or personal property as 
these are necessary for the efficient regu- (i) Shall include an annual work pro- 

lar operation of the Authoritx gram for the next fiscal year with a 
proposed level of funding; 

(12) To acquire real or personal property or 
interest in real or personal property by (ii) Shall be consistent with the general 

plan, the prevalent zoning map and giik, grant, bequest, devise, or other means; 
rermlations. and the subdivision and 

(13) To sell, lease, transfer, exchange, assign, 
pledge or dispose of any real or personal 
property or any interest in real or per- 
sonal property as these are necessary for 
the efficient regular operation of the Au- 
thority; 

(14) To apply for and accept any loans, geants 
or assistance of any kind from the Fed- 
eral, State, or local government or h m  
any private source including high-technol- 
ogy grants for technology development in 
maximizhg new and existing economic 
development opportunities; 

(15) To receive and accept any contribution, 
gift, or grant from any public or private 
source; 

l i d  development regulations of the 
County; 

(iii) Shall faster a strong, stable economy 
in the County by supporting existing 
businesses and attracting targeted 
new business; 

(iv) Shall promote the quality of life of 
the County residents, and 

(v) May not include or encourage the 
promotion of speculative land trans- 
actions by the Authority. 

(b) Submission of Budget Request to County 
Executive: 

(1) On or before March 1 of each year and in 
a form approved by the County, the Au- 
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thority shall submit to the County Exec- 
utive an operating budget request to im- 
plement the approved economic 
development plan. 

(2) The operating budget request shall in- 
clude funding solely for implementing the 
annual work program portion of the a p  
proved economic development plan. 

(3) The operating budget request shall not 
include any requested funding for specu- 
lative land transactions or for any loan 
program funded solely by the County. 

(c) County Executiue's Budget Includes Appro- 
 riat ti on to Implement Economic Development Plan. 
'She proposed budget of the County Executive for 
the next fiscal year shall include an appropriation 
to implement the annual work program portion of 
the approved economic development plan. 

(d) County Co~nciIAp~rupriates Funds. In ad- 
ing upon the proposed budget of the County 
Executive for the next fiscal year, the County 
Council shall, consistent with its Charter powers 
in approving the budget, review and approve an 
appropriation of funds to implement the annual 
work program portion of the approved economic 
development plan. 

(e) Reduction of Appropriation During Fiscal 
Year. Notwithstanding the provisions of this see- 
tion or any other provision of this subtitle, the 
County may reduce an appropriation to imple- 
ment the annual work program portion of the 
approved economic development plan during a 
fiscal year if: 

(1) Revenues for the current fiscal year are 
anticipated to be substantially below the 
revenue included in the County's current 
fiscal year budget; or 

(2) The County experiences any other finan- 
cial hardship or economic condition that 
requires the County to reduce expendi- 
tures authorized in its current fiscal year 
budget. 

(1993, ch. 356) 

See. 26.108. General provisions. 

(a) Open Meetings; Public Daxments. The Au- 
thority and its officers and employees are subject 
to sections 10.611 through 10.628 of the State 
Government article (the Public Information Act). 

(b) Public Body. For pulposes of applying for, 
receiving, and entering into agreement8 in con- 
nection with grants, insurance, or other forms of 
financial mistance, the Authority shall be con- 
sidered a public body. 

(c) Pensions. For purposes of article 73B (pen- 
s i o d  of the Annotated Code of Maryland, the 
Authority shall be considered a municipal c o p  
ration. 

(d) T h n .  The Authority is exempt from 
taxation by the State and the County. 
(1993, ch. 356) 

Sec. 26.109. h a l  legislation. 

(a) The County may enact legislation concern- 
ing the Authority if the legislation is consistent 
with this subtitle. 

(b) The powers conferred by this subtitle may 
be exercised by the Authority pursuant to and in 
accordance with: 

(1) Local law enacted by Howard County; or 

(2) A contract or contra& with the County. 
(1993, ch. 356) 

If any provisions of this subtitle or the applica- 
tion thereof to any person or circumstances is 
held invalid for any reason in a court of competent 
jurisdiction, the invalidity does not affect the 
other provisions or any other application of this 
subtitle which can be given effect without the 
invalid provision or application, and for this pur- 
pose the provisions of the subtitle are declared 
severable. 
(1993, ch. 356) 
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SUBTITLE 2. ECONOMIC DJCWXOPMENT 
GRANT ASSISTANCE PROGRAM* 

Sec. 26.200. Purpose. 

The purposes of the Economic Development 
Grant Assistance Program are: 

To develop the economic strength of the 
County through e5cient use of public and 
private resources; 

To foster cooperation and partnership be- 
tween the public and private sectors in 
the area of economic development; 

To encourage private organizations to s u p  
port the economic development of the 
County by providing financial and/or ed- 
ucational resources for new and expand- 
ing businesses; 

To identify and develop resources avail- 
able for the support of developing buai- 
neases; and 

To assist the County by providing incen- 
tives for private organizations to pmmote 
industrial, commercial and economic de- 
velopment, especially of new and desir- 
able industries. - 

(C.B. 100, 1992; C.B. 7, 1993) 

Sec. 26Sl. Establishment. 

There is an Economic Development Grant As- 
aiatance Program administered by the County 
Executive or the County Executive's designee. 
The designee may be the Economic Development 
Authority if the Authority agrees to accept this 
responsibility. 
(C.B. 100, 1992; C.B. 7, 1993) 

Sec. 26.!M)Z. Definitions. 

(a) Budget means the annual operating budget 
approved by the County Council pursuant to 
article VI of the Howard County Charter. 

(b) Authority means the Howard County Eccr 
nomic Development Authority. 

'Editor's n 0 H . B .  7. 1993 renumbered former 
$5 13.13%13.1909 as eubtitle 2 ofa nwly  created title 26. 

(c) County Executive means the County Exec- 
utive of Howard County or the County Executive's 
designee. 

(d) Sponsor means an organization which: 

The Internal Revenue Service has quali- 
fied as exempt under subsection 501(cX3) 
of the Internal Revenue Code; 

Has a primary goal of promoting and 
advancing economic gmwth and employ- 
ment opportunities in Howard Counw, 

Operates a grant andlor loan program in 
Howard County for amall businesses and 
start-up businesses which cannot qualify 
for commercial bank loam; and 

Funds its grant and/or loan program sub- 
stantially with private funds. 

(C.B. 100, 1992; C.B. 7, 1993) 

Sec. 28203. Regulations. 

The County Executive shall develop rules and 
regulations for the a d m i n i t i o n  of the Eco 
nomic Development Grant Assistance Program, 
including criteria for the approval of applications 
and the awarding of financial and in-kind grants. 
(C.B. 100, 1992; C.B. 7, 1993) 

Sec. 26.204. Source of funds or in-kind assis- 
tance. 

(a) The County Executive may provide assis- 
tance to sponsors in the form of grant funds or 
in-kind assistance. 

(b) Funds or the cost of in-kind assistance 
granted by the County Executive shall have been 
appropriated to the Economic Development Grant 
Assistance Program in the County Executive's 
budget. 
(C.B. 100, 1992; C.B. 7, 1993) 

Sec. 28.205. Application process. 

(a) Preapplieatwn Process. Sponsors are en- 
couraged to consult with the County Executive in 
developing and implementing their programs. The 
County Executive will be available for advice and 
consultation throughout the process. 
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(b) Submission of Application. A sponsor shall 
submit an application for the Economic Develop 
ment Grant Assistance Program for the next 
fiscal year to the County Executive by January 1 
of the current fiscal year. The application shall 
include: 

(1) The name and address of the sponsor; 

(2) The name and phone number of a contact 
person in the sponsnr's organization; 

(3) Proof of the sponsor's qualilication as a 
501(cX3) organization; 

(4) A description of the sponsor and its - 
nomic development program; 

(5) The sponsor's history in relation to e m  
nomic development in the County, includ- 
ing the names and addresses of busi- 
nesses which have been assisted; 

(6) The amount of the grant or the amount 
and type of in-kind assistance which the 
sponsor is requesting from the County; 

(7) The s p d c  pmgrarn(s) where the grant 
funds or in-kind assistance will be used, 
including criteria for businesses to receive 
grants or loans. 

(C.B. 100, 1992; C.B. 7, 1993) 

Sec. 262Q6. Granting of fonds or in-kind as- 
sistance. 

(a) Review by Executive. The County Execu- 
tive, aRer reviewing the application, shall deter- 
mine the amount of money or in-kind assistance, 
if any, to grant during the next fi~cal year to each 
sponsor who has applied. 

(b) Special Factors to be Considered in Deter- 
mining Grants or In-Kind Assistam. In making 
determinations, the County Executive shall con- 
sider the ultimate economic and social benefits to 
be gained, including the proviaion of services and 
funds to viable businesses which would otherwise 
not be adequately capitalized and to businesses 
which have been historically under-utilized such 
as enterprises owned by minorities, women, and 
persons with disabling conditions. 

(c) Gmnt Agreement. If the County Executive 
decides to grant funds or in-kind assistance to a 
sponsor, a grant agreement shall be executed 

between the County and the sponsor setting out 
the amount and terms of the grant or in-kind 
assistance. 
(C.B. 100, 1992; C.B. 7, 1993) 

See. 28207. Reporting requirement. 

A sponsor who receives a grant of funds or 
in-kind assistance frum the Eeonomic Develop 
ment Grant Asfiistance Program in any fiscal year 
shall provide the County with a financial report 
by the next October 1 following the end of that 
fiscal year. In addition, the sponsor's financial 
records shall be available for inspection by the 
County during the course of the fiscal year and for 
three years thereafter. 
(C.B. 100, 1992; C.B. 7, 1993) 

See.  26.2ll8. Conditions. 

As a condition of the County's financial or 
in-kind assistance, the sponsor agrees to: 

(a) M&e its programs available to develop 
ing commercial and industrial businesses; 

(b) Encourage and support minority-owned 
businesw and businesses owned by dis- 
abled or disadvantaged persons so that 
they may become independent and viable 
contributors to the County's economy; 

(c) Encourage development of businesses that 
will generate additional employment op- 
portunities in Howard County; 

(d) Encourage participating businesses to seek 
appropriate training and education to en- 
able them to succeed; and 

(e) Educate businesses to become aware of 
and utilize the resources provided by other 
government and community organiza- 
tions. 

(C.B. 100, 1992; C.B. 7, 1993) 

If any part of this subtitle is held invalid, the 
invalidity shall not affect the other parts. 
(C.B. 100, 1992; C.B. 7, 1993) 
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SUBTITLE 3. ECONOMIC DEWILOPMENT 
INCENTIVE FUND AUTHORIZATION 

Sec. 28.300. [Issuer fees established.] 

(a) In this subtitle, revenue bonds means bonds 
authorized under the Maryland Economic Devel- 
opment Revenue Bond Act. 

(bX1) Howard County may establish, by law, 
an issuer fee for issuing or refinancing 
revenue bonds pursuant to the Maryland 
Fconomic Development Revenue Bond&. 

(2) An issuer fee established under this sub 
section: 

(i) May be in addition to any applica- 
tion fee; but 

(ii) May not exceed the limits speci6ed 
in this section. 

(3) In enacting a law establishing an issuer 
fee, Howard County may exempt from the 
fee certain categories of revenue bonds. 

(4) Revenues from the issuer fee may only be 
used for the purposes and in the manner 
specified in this subtitle. 

(cX1) An issuer fee may not exceed: 

(i) For revenue bonds providing initial 
financing, an amount equal to one- 
eighth of one percent per annum of 
the outstanding principal balance of 
the bonds (not to exceed 
$10,000,000.00), discounted at the 
bond yield to the date of issue of the 
bonds; or 

(ii) For revenue bonds used to refund 
existing revenue bonds one-fourth of 
one percent of the principal amount 
of the bonds. 

(2) The issuer fee may not exceed an amount 
that is in excess of the amount allowed 
under the arbitrage limitations under the 
Internal Revenue Code and regulations 
adopted under the Internal Revenue M e .  

(dl If the County establishes an issuer fee, the 
Diredor of Finance shall place all revenue col- 
lected through the fee in the economic develop 
ment incentive fund. 
(1996, Ch. 640) 

Editor's nok-Sectiom 26.300 and 26.301 ie derived 
from 1996 L a w  of Margland ch. 640. The catehlioes were 
added editorially for ease of reading and were not part of the 
legislation as passed. Seetion 26.301 was amended by 2000 
Laws of Maryland, ch. 193. 

Sec. 26301. Nonreverting apecial revenue 
funds established. 

(a) If the County establishes an issuer fee 
under section 26.300 of this subtitle, there is 
established a nonreverting special revenue fund 
known as the economic development incentive 
fund. 

(b) The economic development incentive fund 
consists oE 

(1) Issuer fees established under section 26.300 
of thissubtitle; and 

(2) Other money appropriated to the fund 
through the County's budgetary process. 

(c) The economic development incentive fund 
may be used: 

(1) 'Ib retain, expand, or relocate existing 
businesses in the County; 

(2) To enmurage and support the creation of 
new businesses in the County; and 

(3) For purposes consistent with items (1) 
and (2) of this subsection, as part of a 
matching requirement to obtain funding 
or financing from a State agency or entity 
afftliated with State government or to 
enhance State Government grants. 

(d) Howard County may enact a local law to 
administer the use of money from the economic 
development incentive fund. 
(1996, Ch. 640; 2000, Ch. 193) 

Noic-Se the editor's note following 8 26.300. 

Sec.  28302. Establishment and amount of 
issuer fee; application fee. 

(a) Issuer Fee Established. There is an issuer 
fee imposed by the County for issuing or refinanc- 
ing revenue bonds pursuant to the Maryland 
Economic Development Revenue Bond Act. 
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(b) Application Fee; Amount of Issuer Fee: 

(1) Application fee: 

(i) The fee established by resolution of 
the County Council pursuant to sec- 
tion 22.600 of the County Code shall 
be paid upon application for the is- 
suance or refinancing of revenue 
bonds pursuant to the Maryland Ek* 
nomic Development Revenue Bond 
Ad. 

(ii) The application fee under this para- 
graph is nonrefundable. 

(2) Issuer fee. Subjed to paragraph (3) of this 
subsection, the issuer fee under this sub- 
section is: 

(i) For revenue bonds providing initial 
financing, an amount equal to one- 
eighth of one percent per annum of 
the outstanding principal balance of 
the bonds (not to exceed 
$10,000,000.00), discounted at  the 
bond yield to the date of issue of the 
bonds, minus the application fee paid; 
or 

(ii) For revenue bonds used to refund 
existing revenue bonds, one-fourth 
of one pemnt of the principal amount 
of the bonds, minus the application 
fee paid. 

(3) Limit on issuer fee. If the issuer fee estab- 
lished under this subsection exceeds the 
amount allowed under subsection 
26.300(cH2) of this subtitle, the issuer fee 
shall be the greatest amount that does not 
exceed the amount allowed under that 
section. 

(c) Payment of Fee. The issuer fee applies to all 
bonds for which the closing is held after Septem- 
ber 1, 1996. The issuer fee shall be paid at  the 
time of closing, unless the County agrees to accept 
the fee in installments. 
(C.B. 55, 1996) 

Sec. 26.303. Administration of economic de- 
velopment incentive f u n d  

The Howard County Economic Development 
Authority shall. 

(1) Administer the economic development in- 
centive fund established under section 
26.301 of this subtitle; 

(2) Develop an application form and proce- 
dures for administration of the fund; and 

(3) Report annually to the County Executive 
and the County Council on the activities 
of the fund. 

(C.B. 55, 1996) 

[The nert page ia 29771 
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TECHNOLOGY AND COMMUNICATIONS 

Sub. 1. Department of khnology and Commvnication Serviees, 
55 n.ioo, n.ioi 
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S U B m L E  1. DEPARTMENT OF 
TECHNOLOGY AND COMMUNICATION 

SERVICES 

Sec. 27.100. General provisions. 

General provisions regarding the Department 
of Technology and Communication Services are 
set forth in aubtitle 2, "administrative depart- 
menta and o5ces" of title 6, "County Executive 
and Executive Branch of the Howard County 
Code. 
(C.B. 16,1996) 

Sec. 27.101. Department of Technology and 
Communication Services. 

(a) Head. The Diredor of Technology and Com- 
munication Services shall be the head of the 
Department of Technology and Communication 
S~?MC€!~. 

(b) Qualimtions ofDirector of lbchnology and 
Communication Services. The Diredor of Technol- 
ogy and Communication Services shall be a p  
pointed on the basis of managerial and adminis- 
trative skills and experience as well as knowledge 
of information processing and communications 
systems. 

(c) Duties and Responsibilities. As pmvided in 
this subsection, the Department of Technology 
and Communication Services shall plan, imple- 
ment, and maintain the computer, information, 
and communications systems serving County Gov- 
ernment, and shall perform such other functions 
as may be prescribed by the County Executive or 
by law. 

(1) Informatwn systems services. The Depart- 
ment shall provide costeffective and e 5 -  
cient information systems services to all 
agencies ofCounty Government, and shall: 

(i) Establish and maintain major infor- 
mation systems processing services; 

(ii) Plan overall information systems prc- 
cessing capability to satisfy user re- 
quirements; 

(iii) Research to ensure that new process- 
ing developments in information sys- 

tems applications, equipment and 
techniques are evaluated for possi- 
ble use by the County; 

(iv) Coordinate the purchasing of a l l  in- 
formation services systems equip 
ment; 

(v) Comply with industry standards for 
conduct of information systems oper- 
ations and the development and in- 
stallation of applications; and 

(vi) Perform such other functions as may 
be prescribed by the County Execu- 
tive or bv law. 

(2) Central communicatwns. The Depart- 
ment shall provide central cammunica- 
tions services and telephone and radio 
equipment for the County, and shall: 

(i) Acquire and inventory of all tele- 
phone and audio equipment; 

(ii) Install and maintain the telephone 
system, including installation of new 
telephones or relocation of existing 
telephones; 

(iii) Install and maintain the radio com- 
munications system, including all 
6 x 4 ,  mobile and portable radios and 
associated facilities; 

(iv) Provide technical advice to tele- 
phone and radio system users; 

(v) Manage contra& associated with 
telephone or radio equipment and/or 
Services; 

(vi) Manage the radio maintenance fund 
for communication equipment; 

(vii) Bill departments and agencies for 
telephone use costs; and 

(viii) Prepare telephone use reports: 

Records manugement. The Department 
shall provide records management ser- 
vices for the County, and shall: 

(i) Establish standards and procedures 
for the management of County 
records. 

(ii) Manage a records storage center. 
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(i) Subject to appmval by the Chief Ad- 
ministrative 05cer, ded the methcd 
to be used for preserviog County 
records that are designated for per- 
manent retention. 

(iv) Review each department's records 
retention and disposal schedules and 
submit them to the required State 
agencies for approval. 

Cable teleuiswn. The Department shall, 
through the Cable Administrator, imple- 
ment the provisions of the Howard County 
Cable Television Systems Franchise A d  
(title 14, subtitle 4 of the Howard County 
Code). 

Automated mapping geographic informa- 
tion systems. The Department shall man- 
age the Countfs automated mapping 
graphic information systems, and may, 
under title 10, subtitle 9 of the State 
Government article of the Annotated Code 
of Maryland, implement a program to sell 
system products ta the public. 

(C.B. 16,-1996; C.B. 60,2001,81) 

[The next page is 29971 
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Rule 1.001 General. 

These rules of procedure for the County Coun- 
cil are adopted under authority of sedion 208 of 
the Howard County Charter. 

(a) Types of Meetings. The Council shall hold 
regular legislative meetings and such other meet- 
ings, hearings, and worksessions as may be p r o  
vided by law or required for the orderly conduct of 
businem. AU such meetings shall be open to the 
public. The Council may also meet informally and 
in closed session for the purpose of discussing: 

(1) The administrative &airs of the legisla- 
tive Branch (such as screening and selec- 
tion of employees of the Council and for 
considering personnel problems); 

(2) The selection of sites proposed for acqui- 
sition by the County or for the location of 
County facilities; 

(3) The awards of contracts to perform ser- 
vices for the County; and 

(4) For dimming legal strategy on a matter 
involving pa&, present or future litiga- 
tion. 

These closed meetings shall be for the purpose of 
discussion only and no ordinance, resolution, rule 
or regulations shall be adopted except during a 
duly called public meeting or session. AU legisla- 
tive meetings of the Council and all public hear- 
ings shall be recorded. The record shall be tran- 
scribed and be reduced to a typewritten reeord 
when requested by any party in interest, provided 
that said party ordering the record shall pay to 
the Administrator of the Council, in advance, the 
cost of transcribing the same. 

(b) lllme of Meetings: 

(1) Zqiskatiue session days. The Council may 
sit up to 45 days in each year for the 
purpose. of introducing and enacting leg- 
islation. The Council shall meet regulafly 
on the first Monday in each month, ex- 
cept: 

(i) If the k t  Monday is a County Gov- 
ernment holiday or a day on which 
Rosh Hashanah, Yom Kippur, Eid UL 
Fitr or Eid Ul Adha is observed, then 

the meeting shall be held on the next 
succeeding day which is not one of 
these days. 

(ii) There shall be no legislative session 
in August, except for an emergency 
legislative session, unless the Coun- 
cil provides by resolution for a ses- 
sion in August; 

(iii) During a councilmanic election year 
no legislative session, except for an 
emergency legislative session, shall 
be held during the month of Novem- 
ber nor during the month of Decem- 
ber until a majority of the members 
of the Council shall be qualified; 

(iv) The Council may be called into emer- 
gency legislative session either by 
the County Executive or by a major- 
ity of the members of the Council on 
any day as direded by the Chairper- 
son; and 

(v) At any session prior to any sched- 
uled session, the Council may deter- 
mine by an a5rmative vote of two- 
thirds of its members not to sit a t  
any regularly scheduled session. 

(2) Nonlegislatiue meeting days. The Council 
shall meet for nonlegislative purposes, 
such as reviewing the County budget as 
proposed by the County Executive, con- 
ducting public hearings, legislative 
worksessions, staff meetings and other 
meetings on such matters as may prop 
erly come before the Council on any day 
as directed by the Chairperson except the 
Council shall be prohibited from holding 
meetings which include an opportunity 
for public testimony on any day on which 
Rosh Hashanah, Yom Kippur, Eid U1 Fitr, 
or Eid U1 Adha is observed. 

(3) Meeting times: 

(i) Legislative session days. A regular 
legislative session day shall convene 
on the date set a t  7:30 p.m. or as 
determined by council majority. The 
Council may meet 15 minutes pre- 
ceding the session for presentation 
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of honorary resolutions, commenda- 
tions, introduction of public groups, 
and other matters. Emergency legis- 
lative sessions and annual legisla- 
tive sessions shall convene at  such 
timea as directed by the Chairper- 
son. legislative session days shall 
continue 24 hours from the time the 
session is convened, the Council may 
recess from time to time or adjourn 
at  any time during the 24 hours. 

(ii) Nonlegislatiue meetings. Public hear- 
ings and legislative work sessions 
shall convene a t  7:30 p.m. on the 
date set and legislative work ses- 
sions shall convene at  4:30 p.m. on 
the date set, unless otherwise di- 
rected by the Chairperson. The Coun- 
cil may meet 15 minutes preceding 
the public hearings for presentation 
of honorary resolutions, commenda- 
tions, introduction of public groups, 
and other matters. Other meetings 
shall convene at  such times as the 
Chairperson directs. 

(c) PIace of Meetings. The place of meeting of 
the Council shall be the Council hearing room at  
Ellicott City, Maryland, provided, however, that 
at the discretion of the Chairperson or at  request 
of three Councilmembers, legislative meetings, 
work sessions or public hearings may be held at  
such locations as the Ch-rson may provide. 

(d) Notice of Meetings. The Administrator to 
the County Council shall give such legal notice as 
ie required by law of all Council meetings and 
hearings, and shall provide information to the 
news media and the general public as to the 
agenda and matters pending before the Council. 
When a meeting has been called which does not 
require legal notice (such a9 a worksession on 
pending matters), the Administrator shall pro- 
vide information to the news media and the 
general public as to the agenda and purpose of 
said meeting. Additionally, the Administrator shall 
keep all Councilmembers adequately informed as 
to Council agenda, meetings, and other legislative 
matters. 

(e) Public Participatwn. Reasonable seating 
facilities shall be provided for the general public 
at all public meetings, and the general public is 
encouraged and invited to attend. During public 
hearings upon pending legislation, the budget or 
other matters, a reasonable amount of time will 
be provided for members of the public to address 
the Council on pertinent matters. The Council 
may allow members of the public to speak on 
legislation or other pertinent matters at  workses- 
sions of the Council. 

Reasonable seating facilities shall be provided 
for representatives of all news media at all public 
meetings, and such representatives are encour- 
aged and invited to attend. At the discretion of the 
Chairperson or upon request of the majority of the 
Councilmembers present, any meeting or legisla- 
tive session may be briefly recessed for the pur- 
pose of discussions with representatives of the 
news media. 

The general public and representatives of the 
news media are expected and respectfully re- 
quested to maintain order and decorum in keep 
ing with the dignity of the governmental p-s, 
and to refrain &om interfering with this process. 

(0 Oath of 0- The following oath of aEr- 
mation, administered by the Clerk of the Circuit 
Court for Howard County, shall be taken by each 
Councilmember, a t  a public meeting in a place to 
be determined by the Councilmembers after con- 
sulting with the Councilmemberselect before en- 
tering upon hie duties: 

"I, , do swear (or af- 
6rm) that I will auuwrt the Constitution of the 
United States; and that I will be faithful and bear 
true allegiance to the State of Maryland, and 
support the Constitution and laws thereof; and 
that I will, to the best of my skill and judgment, 
diligently and faithfully, without partiality or 
prejudice, execute the office of Councilmember of 
Howard County according to the Constitution and 
Laws of this State." 
(Res. No. 135, 1980; Res. No. 45, 1989; Res. No. 
50, 1992; Res. No. 140, 1994; Res. No. 146, 1994; 
Res. No. 13, 1996; Res. No. 133, 1999, C.B. 72, 
2004; C.B. 81,2004) 
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Rnle 1.002 Agenda 

The Administrator shall prepare a written 
agenda for each legislative session and for each 
worksession or public hearing. The legislative 
agenda shall include the following: 

(1) Numbers and titles of all bills and resolu- 
tions to be introduced and the name or 
names of the Councilmember introducing 
each. 

(2) Numbers and titles of all b i b  and resolu- 
tions to be called for final reading and 
vote. 

(3) Numbers and titles of petitions properly 
before the Council for its consideration. 

(4) Such other business as may properly come 
before the Council. 

(a) Additions to Agenda. The legislative agenda 
may remain open until 11 days prior to the 
legislative day and each Councilmember shall 
have the right to place thereon any proper matter 
of business. Legislation to be included on the 
agenda for introduction shall be premed with the 
Council Administrator no later than 2:00 p.m. on 
the 11th day preceding the legislative day. Once 
the agenda has been closed, it may be amended 
for additions by an h a t i v e  vote of two-thirds 
of the Councilmembers. In case of a duly called 
emergency session or emergency legislation, the 
l l d a y  period does not apply. 

(b) Pmpratwn of Nonlegislatwe Agenda. The 
Administrator shall prepare a written agenda for 
each worksession or hearing which shall include 
the following: 

(1) N u m b  and titles of all bills and resolu- 
tions to be considered. 

(2) Such other business as may properly come 
before the Council. 

(c) Status of bills. The Administrator shall 
prepare an addendum to the agenda for each 
legislative meeting which shall show the status of 
all legislative enactments of the current session 
having been properly introduced but not yet hav- 
ing been finally disposed. 

(d) Notice to Councilmember. The Administra- 
tion shall forward to each Councilmember a copy 
of each agenda, as compiled at  least 72 hours 
prior to the meeting to which it pertains. 
(Res. No. 140, 1994; Res. No. 133, 1999) 

Rule 1.003 Order of Business. 

(a) The regular order of business at all legisla- 
tive sessions of the County Council shall be as 
follows: 

(1) h n t a t i o n s  of honoraryresolutions, com- 
mendations, memorials, and other 
nonlegislative matters, if any. 

(2) Chairperson's call to order 

(3) Approval of journal. 

(4) Presentation and disposition of petitions, 
applications. 

(5) Introduction of bills and resolutions. 

(6) Speeial orders of the day. 

(7) Call for bills and resolutions for h a l  
reading and vote. 

(b) Messages. Messages h r n  the Executive 
may be received at  any time, except when a 
question is b e i i  put or the roll is being called. 
(Res. No. 140, 1994) 

Rule 1.004 The Presiding Officer. 

The Council shall select a Chairperson and a 
Vice Chairperson. The Chairperson shall be the 
presiding o5cer of the Council; in the absence of 
the Chairperson, the duly elected Vice Chairper- 
son shall be the presiding officer. In the absence of 
both the Chairperson and the Vice Chairperson, a 
quorum being present, the Administrator shall 
call the Council to order and shall receive nomi- 
nations and conduct an election for Chairperson 
pro tempore. The Vice Chairperson, or the Chair- 
person pro tempore, while acting as presiding 
officer shall have all the authority and voting 
rights of the Chairperson. 

(a) Order a n d  Decorum. The Chairperson shall 
preserve order and decorum during the meetings 
and  sessions of the Council. The Chairperson 
shall have general supenision over the Council 
Hearing Room and over the moms, corridors and 
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the lobbies adjacent thereto. In case of any dis- 
turbance and disturb an^ and disorderly conduct 
therein, the Chairperson shall have the power to 
order any such place to be cleared. 

(b) Prerogatiue of the Chair. The Chairperson 
may speak on points of order in preference to 
other members. The Chairperson shall decide on 
all points of order, and that decision shall be h a l  
unless an appeal therefrom is reversed on a yea 
and nay v& by a majority of the Councilmembers 
present. The Chairperson's title shall be called 
k t  whenever the roll of the Council is called and 
the Chair shall vote on all questions except on an 
appeal fmm the Chair's decision on a question of 
order. 
(Res. No. 140, 1994) 

Rule 1.005 Procedure in Debate. 

(a) Recognition. Every member desiring to in- 
troduce a bill or resolution, to present a petition 
or other matter, to make a report or a motion, or 
to speak on any matter, shall address the Chair- 
person. A member shall not proceed further until 
recognized by the Chair. If two or more 
Councilmembers seek recognition a t  the same 
time, the Chairperson shall determine which is 
entitled to the floor. 

(b) Order During Debate. Only memberj of the 
Council may participate in debate on any bill, 
resolution or motion or other matter pending 
before the Council, unless, upon request by any 
Councilmember, another person is recognized to 
speak by the Chairperson for the purpose of 
clarification or information. No person in the 
hearing Room shall act in any manner so as to 
interrupt the Councilmember who has been rec- 
ognized by the Chair. No Councilmember shall 
speak more than once upon any subject until 
every other Councilmember wishing to speak shall 
have spoken and every Councilmember shall con- 
fine himself to the subject under debate. 

(c) Wing,  Every Councilmember present shall 
vote on every question put to the Council except 
that no Councilmember shall vote on any ques- 
tion the result of which he has an immediate 
personal or hancial interest. Upon the motion of 

any member, the vote on any question or motion 
or other matter shall be taken by the yeas and 
nays and entered in the journal. 

(d) Roll Call. In any roll call, the Administra- 
tor shall call the roll of the Councilmember, in 
alphahetic order, after the Chairperson shall have 
been called. 

(e) Third Reader--Roll Call. A Couneilmember 
may first explain a vote, then cast the vote. At the 
call for the vote any Councilmember may pass; 
however, after the roll has been completed by the 
Administrator, the Administrator shall again call 
those names of the Councilmembers who may 
have passed upon the first dl. After all votes 
have been cast, the Chair thereupon will ask the 
Council if any one desires to change his vote. If 
there are any members changing their vote, the 
Administrator will so record the change of the 
Councilmember's vote. 
(Res. No. 140, 1994) 

Rule 1.006 Introduction of bids, resolutions 
and petitions. 

(a) Introduction of Bills or Resolutions. Bills or 
resolutions which have been prefiled as provided 
in subsection 5.201(a) of these rules may be 
introduced by any member a t  any meeting on call 
of bills or resolutions. B i b  or resolutions which 
have not been prefiled may be added to the 
agenda for introduction by an atfirmative vote of 
at  least two-thirds of the Councilmembers to 
amend the agenda. A bill or resolution as intrw 
duced shall be printed, multilithed, mim* 
graphed, or typewritten, and shall be in the form 
herein provided. When a bill or resolution is 
introduced, the Administrator shall certify the 
copy introduced and shall maintain a file on all 
such original bills or resolutions. The Adminiatra- 
tor shall cause copies thereof to be reproduced 
and made available to the Councilmembers, the 
news media, and shall post one copy on the official 
bulletin board. Copies shall be made available to 
the public at reasonable cost. The Administrator 
shall provide for the notice required by law. 

(b) Introduction of Petitions. Petitions may be 
presented by the Administrator to the County 
Council upon application by any person entitled 
by law to petition the County Council. A petition 
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as presented shall be printed, multilithed, mim- 
eographed, or typewritten, and shall be in the 
form provided by law or by these rules. When a 
petition is presented, the Administrator shall 
certify the copy presented, shall give i t  a number, 
and shall maintain a lile on all such petitions. The 
Administrator shall cause copies thereof to be 
reproduced and made available to the 
Councilmembers, the public, the news media, and 
shall post one on the o5cial bulletin board. If the 
petition raises an issue requiring notice, the Ad- 
ministrator shall provide for the notice required 
by law. 

(c) Form of Bills. Each bill shall have printed 
on the first page thereof the form as provided in 
appendix A of these Rules. The Administrator 
shall attach to each bill following its enactment a 
page summarizing its linal status, as provided in 
appendix B of these rules; for each resolution, a 
page shall be attached as provided in appendix C; 
for each petition a page shall be attached as 
provided in appendix D. 

(1) me. The title shall be succinct to the 
reference of the general subject of the bill. 

(2) Enacting clause. The enacting clause shall 
read "Be it enacted by the County Council 
of Howard County, Maryland". 

(3) Numbering of sections. Section of a bill 
shall be numbered in Arabic numerals. 

(4) Numbering of lines. The lines of the text 
of a bill shall be consecutively numbered 
commencing at the top line of each page. 

(Res. No. 190, 1979; Reg. No. 140, 1994) 

Rule 1.007 Consideration of bills. 

(a) Reading of Bills. Every bill, before it shall 
pass the Council, shall be read on three different 
occasions. Any bill may be rejected upon introduc- 
tion by a vote of two-thirds of the members of the 
Council. Any bill may be withdrawn from consid- 
eration before final reading by a vote of twc-thirds 
of the members of the Council. On the first 
reading, a bill shall be read by number and title 
onlywhen introduced or when read as a substan- 
tively amended bill following readvertisement and 
rehearing as provided by these Rules. The public 
hearing shall be the second reading. On final 

reading, a bill shall be read by number and title 
only, except that any member may request on 
final reading that a bill be read once, section by 
section for amendment before vote on linal pas- 
sage, and, if amended, any member may request 
that a bill be read as amended before vote on final 
passage. If amended as to substance, the bill shall 
not be passed until the title is rewritten to reflect 
the substance of substantive amendments, a hear- 
ing is set on the substantive amendments, and 
pmeedings are conducted as in the case of newly 
introduced bills. Amendments may be determined 
to be substantive by a majority vote of the Council 
upon motion of any member. 

(b) Amendments. Amendments to be preliled 
shall be offered in printed or typewritten form 
and shall be prefiled with the Council Adminis- 
trator no later than 200 p.m. on the second 
working day preceding the legislative session day 
at which the amendment is to be voted upon. 
Upon receipt, the Administrator shall promptly 
cause all premed amendments to be distributed to 
Councilmembers and posted on the official Coun- 
cil bulletin board. Written amendments that have 
not been pre6led and any oral amendments may 
be offered for introduction a t  the legislative ses- 
sion only after an affirmative vote of twc-thirds of 
the members of the Council present at  the legis- 
lative session. The requirements of this section do 
not apply to amendments, which may be offered 
by any Councilmember while an amendment which 
the Councilmember desires to amend is under 
consideration. 

(c) Call of Bills for Final Reading. Vote on final 
passage shall be on roll call by taking of the yeas 
and the nays. If no member objects, the Council 
may enact more than one bid by a single com- 
bined roll till vote. An atfirmative vote of a 
majority of the members shall be required to 
adopt any legislative matter at  the 6nal reading 
except emergency laws, which shall require an 
affirmative vote of two-thirds of the elected mem- 
bers of the Council for adoption. The call of bills 
for h a 1  reading shall include those bills made a 
special order of the day. 

(dl Enrolled Copy. After passage of a bill, the 
Administrator shall promptly prepare an enrolled 
copy in printed or typewritten form, which shall 



be presented to the County Executive for his 
approval within the time required by law. On 
enrolling, the Administrator &all have authority 
to correct obvious e m r s  in section references, 
numbers and references to e h t i n g  law, capitali- 
zation, spelling, grammar, headings and similar 
matters. 

(e) Vetoes. When an act has been vetoed by the 
County Executive and is returned to the Council, 
the message containing the Executive's objedions 
to the bill shall be entered at  large upon the 
Council Journal. The Council shall proceed to 
reconsider the bill on the call of bills for final 
reading, after which the Chairperson shall put 
the question, "Shall the bid pass notwithstanding 
the objections of the &ecutive?" The vote of the 
Council shall be determined by the yeas and the 
nays and entered upon the journal, and the votes 
of at  least two-thirds of the members eleded to 
the Council shall be necessary to pass the bill over 
the Executive's veto. 

(f) Zncorpomtion of Amendments. The Admin- 
istrator, a t  the request of m y  Councilmember, 
sball prepare a draft working copy of any bill 
which is placed on the table, incorporating into 
the text of the bill all passed or proposed amend- 
ments to that bill. Such draft working copies of 
bilh shall serve solely as an aid to Councilmembers' 
underatanding of the effect of amendments dur- 
ing their deliberations on whether amendments 
should be passed or reconsidered. 
(Res. No. 190, 1979; Res. No. 33, 1989; Res. No. 
43, 1989; Res. No. 104, 1991; Res. No. 140, 1994) 

Rule 1.008 Consideration of resolutions. 

There shall be a first reading and a final 
reading of each resolution; provided, however, 
that any resolution may be rejected upon in tm 
duction by a vote of two-thirds of the members of 
the Council, and provided further that any reso- 
lution may be withdrawn from consideration be- 
fore final reading by a vote of two-thirds of the 
members of the Council. On the firat reading, a 
resolution shall be read by number and title only 
when introduced. Apublic hearing may be held on 
resolutions at  the direction of the Chairperson or 
by motion approved by a majority of the Council. 
On call of resolutions for final passage, the resm 
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lution shall be read by number and short descrip 
tive title only; provided, however, that at  the 
request of any member, it shall be read once for 
amendment before vote only on final passage. 
Vote on final passage shall be on roll call by the 
yeas and nays, and a majority of the votes of the 
members shall be necessary to pass the resolu- 
tion. If no member objects, the Council may enact 
more than one resolution by a single combined 
roll call vote. An enrolled copy shall be prepared 
after final passage and certified a true copy by the 
Administrator. On enrolling, the Administrator 
shall have authority to correct obvious errors in 
section references and numbers, capitalization, 
spelling, grammar, headings and similar matters. 
(Res. No. 190, 1979; Res. No. 104, 1991; Res. No. 
140, 1994) 

Rule 1.009 Consideration of petitions. 

On call of presentation of petitions, memorials, 
and applications, the Administrator shall present 
to the Chairperson any petitions, memorials, or 
applications, which shall be read by number and 
title. The Council may then mnsider the petition 
and take appropriate action. 
(Res. No. 140,1994) 

Rule 1.010 Motions. 

(a) Stutement of Motions. When a motion has 
been made and seconded, the Chairperson shall 
State i t  and it may be withdrawn by the mover, 
with consent of the seconder. 

(b) Motions on Questions under Debate. When 
a question is under debate, no motion shall be 
received except a motion: 

(1) To adjourn or to adjourn to a time certain; 

(2) To lay on the table; 

(3) 'Ib close debate (to move the question); 

(4) To postpone to a time certain; 

( 5 )  To amend or to amend an amendment; 

(6) To determine the substantive nature of an 
amendment. 

None of these motions shall be debatable ex- 
cept a motion to amend or to amend an amend- 
ment. A majority of members present shall be 
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required for an adoption of any motion. A motion 
to amend the title of a bill shall not be in order 
until the bill has been considered in full on call for 
k a l  reading. When a bill or resolution has been 
laid upon the table, the item shall not again be 
taken up for consideration during the remainder 
of the legislative session. 

(c) Dilatory Mofions. The Chairperson shall 
not entertain a motion for a dilatory purpose. 

(d) Reading of a Bill or Resolution. A motion 
may be entertained after approval of the journal 
that the reading of a shortened title of a bill or 
resolution shall constitute the second or third 
reading of the whole of the bill or resolution on 
the agenda of that day. Adoption of the motion 
does not prevent amendmenta to the bill or reso- 
lution or its title to be entertained. 

(e) Reconsidemtion. When a question has once 
been decided, a motion of reconsideration is in 
order if the bill, resolution, motion or matter upon 
which the vote was taken is still in the possession 
of the Council. No motion for reconsideration is in 
order unless made on the m e  day on which the 
original vote was taken, or at  the next meeting or 
session of the Council thereafter. The motion for 
reconsideration may be made by any member who 
voted with the majority on the original question, 
and it shall be reconsidered upon the majority 
vote of all members present and voting. The vote 
on a motion to reconsider cannot itself be recon- 
sidered. 
(Res. No. 140, 1994) 

Rule 1.011 Council journal. 

When a bill, resolution or other legislative 
matter is journalized for the first time, its title 
shall be entered in full. Thereafter, subsequent 
journal entries for any legislative matter may be 
made by number and an abbreviated title. All 
amendments shall be printed in the journal when 
proposed, and if they lie over, they shall again be 
printed in the journal and conaidered. The name 
of every Councilmember introducing a bill or a 
resolution or moving to amend a bill or resolution 
or other legislative matter shall be entered on the 
Journal. Every question or motion presented to 
the Council for decision, and the title of every bill 
or resolution or other legislative matter consid- 

ered, shall be entered upon the journal. If any 
motion or proposition be withdrawn, all proceed- 
ings relating immediately thereto shall be ex- 
punged from the journal. The index of the journal 
shall be prepared under the direction and super- 
vision of the County Solicitor or designee. 
(Res. No. 140, 1994) 

Rule 1.012 Conduct of public bearings. 

(a) General. The rules in this section apply to 
public hearings held upon pending legislation, the 
budget, and other matters subject to public hear- 
ings. Normally these hearings will be held in 
coqiunction with regularly scheduled meetings, 
but they may be scheduled at  other times by the 
Chairperson in accordance with these rules. 

(b) P r e l i m i ~ r y  Action. Upon convening the 
hearing, the presiding officer shall give a brief 
explanation of the purpose of the hearing and 
shall cause to be presented any information or 
data, including reading of the legislation by the 
Administrator and explanation of the legislation 
by the Councilmember or a representative of the 
administration, which is required before the p u b  
lic discussion begins. In the case of a hewing 
during which a large number of people wish to 
testify, the Chairpemon may, prior to the presen- 
tation of testimony by tbe first person, establish a 
magimum time limit of three minutes for oral 
testimony by each person. The Chairperson may 
also establish a maximum time limit of five min- 
utes for oral testimony by a spokesperson testify- 
ing for an organization. The Chairperson may 
require advance sign-up sheets to expedite testi- 
mony, and in such cases all those who are signed 
to speak shall be heard before any people testify- 
ing spontaneously are recognized. When advance. 
signup sheets are necessary, ppeople wishing to 
testify shall be permitted to sign up beginning 
one-halfhour prior to the scheduled starting time 
for the public hearing. 

(c) Public Participation. Any person desiring 
to speak on the matters or issues under consider- 
ation shall first address the Chair and shall not 
proceed until recognized by the Chair. Upon ini- 
tial recognition by the Chair, the person shall give 
the following information before speaking to the 
issue: 

(1) Name. 
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(2) Home address. 

(3) Persons or organization represented or 
that he is speaking as a private citizen. 

(4) Whether he is speaking for or against the 
subject matter under consideration. 

(d) Questions by Council. Any member, upon 
recognition by the Chair, may question any speaker 
or witness. 

(e) Questions of Councilmmbers. A 
Councilmember may be questioned only by con- 
sent of the Council. 

(f) Written 'Il?stimony. Written testimony on 
bills may be submitted to the Council a t  any time 
between the day following introduction and 4:30 
p.m. on the business day prior to the legislative 
session during which passage of the bill will be 
considered. The preferred form for submitting 
written testimony is typewritten in ten copies. 
(Res. No. 43, 1989; Res. No. 140, 1994) 

Rule 1.013 Conduct during presentation of 
petitions. 

(a) Geneml. When petitions are made to the 
Council, the persons or parties presenting shall 
have the opportunity to state their case by pre- 
senting witnesses, exhibits, and other evidence. 
At the option of the Chair, the Chair may require 
any person desiring to testify to take the following 
oath. 

"Do you solemnly promise to speak truth- 
fully in the testimony you are about to give?" 

shall he examined by the party p m  
ducing them and the Chair shall allow a reason- 
able cross-examination by other parties in intir- 
est; in the discretion of the Chair, questions, on 
cross-examination shall be reduced to writing and 
put by the County Solicitor attending the Council. 

Whenever confusion arises in the hearing room, 
or demonstrations of approval or disapproval are 
indulged in by the occupants of the hearing room, 
it shall he the duty of the Chair to enforce order 
on its own initiative without any point of order 
being made by a Councilmember; under circum- 
stances of confusion and disorder, the Chair shall 
have the power, and it shall he the duty of the 
Chair, to order the hearing room cleared, and the 

Chair may, upon its own motion without a second 
or putting the matter to a vote, order the hearing 
adjourned to a 6xed hour and date. 

(b) Questions by Council. Any member, upon 
recognition by the Chair, may question any speaker 
or witness. 

(c) Questions of Councilmmbers. A 
Councilmember may be questioned only by con- 
sent of the Council. 
(Res. No. 140, 1994) 

Rule 1.014 Rules, suspension and amend- 
ments. 

(a) Suspension of Rules. These rules may be 
suspended in whole or in part by a vote of four 
members of the Council, except where failure to 
observe the rules would be contrary to the require- 
ments of the Charter or other law. Separate 
suspension of the rules shall be necessary for each 
proposition and an explanation shall be given by 
the maker of the motion as to why the rules need 
to be suspended. In no case shall these rules be 
suspended for the purpose of amending or repeal- 
ing them at  the meeting at  which the suspension 
is effective. 

(b) The rules of procedure shall be adopted and 
amended by Council resolution aRer reasonable 
notice which gives interested parties an opportu- 
nity to submit data or views orally or in writing. 

(c) Robert's Rules of Order, Revised. The rules 
of parliamentary practice set forth in the latest 
published edition of Robert's Rules of Order, Re- 
vised shall govern the Council in all matters not 
provided for in these rules. 

(d) Failure to Follow the Rules of Procedure. A 
council action that is otherwise valid is not in- 
valid because of the failure to follow these Rules 
of Procedure or the rules of parliamentary prac- 
tice set forth in Robert's Rules of Order, Revised. 
(Res. No. 21, 1993; Res. No. 140, 1994) 

Rule 1.015 Officers and employees of the 
Council. 

(a) Administrator. There shall be an Adminis- 
trator to the Council whose duties shall he to keep 
minutes of its meetings, maintain its journal and 
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provide such other administrative services as are 
required to assist the legislative process, includ- 
ing, but not limited to, those outlined in these 
Rules of Procedure. There shall also be additional 
clerical and staff assistance, full or part-time, as 
the Council may provide from time to time under 
the provisions of the Charter and mbjed to the 
budget. The Administrator shall have the duty 
and responsibility, and shall be accountable to the 
Chairperson, for the overall coordination, direc- 
tion and supervision of the employees of the 
Council. 

(b) County Solicitor. The County Solicitor shall 
be the legal advisor and shall provide technical 
assistance for the development of legislation for 
the Council. The County Solicitor shall attend the 
Council in all its meetings and at  all other times 
as the Cbairpemon may direct. With the approval 
of the Chairperson, the County Solicitor may 
delegate these duties, from time to time, to an 
Assistant County Solicitor. 

(c) County Auditor. There shall be a County 
Auditor who shall have such duties as the Char- 
ter provides and as the Council may, by resolu- 
tion, establish. 

(d) Other Assistance. The Council may, by res- 
olution or as provided in the County budget, 
employ such legal, financial, technical or other 
assistance as it may from time to time deem 
necessary. 
(Res. No. 140, 1994) 
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INTRODUCED 
PUBLIC HEARING 
COUNCIL ACTION 
EXEC. ACTION 
EFFECTIVE DATE 

COUNTY COUNCIL 
OF 

HOWARD COUNTY, MARYLAND 

1 9  legislative session, legislative Day No. 
bill No. 

Introduced by: 

Cosponsored by: 

AN ACT 

Introduced, read first time, ordered p o d  and public hearing scheduled. 

By Order: , Administrator 

PUBLIC HEARING 

Having been posted and notice of time and place of hearing and title of bill having been published 
according to Charter, a public hearing was held on and continued to 
and concluded on 

, Administrator 

bill No. 

BY THE COUNCIL 

Read the third time. 

Passed - With Amendments) 

Failed of Passage 

BY ORDER 

, Administrator 

Sealed with the County Seal and presented to the County Executive for his approval this 
day of - , 19- a t  o'cloek m. 

, Administrator 

BY THE EXECUTIVE 

Approved: 

Date County Executive 
(Res. No. 140, 1994) 
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BY THE COUNCIL 

This bill, having been approved by the Executive and returned to the Council, Btands enacted on 
9 19-. 

Administrator 

BY THE COUNCIL 

This bill, having been passed by the yeas of two-thirds of the members of the Council notwithstanding 
the objections of the Executive, stands enacted on 19-. 

Administrator 

BY THE COUNClL 

This bill, having rewived neither the approval nor the disapproval of the Executive within ten days of 
its presentation, stands enacted on . 19-. 

Administrator 

BY THE COUNCIL 

This bill, having been passed by the Council and requiring no further action by the Executive, stands 
enacted on 19-. 

Administrator 

BY THE comcn 
This bill, having not been considered on h a 1  reading within the time required by Charter, stands 
failed for want of consideration on ,19-. 

Administrator 

BY THE COUNCIL 

This bill, having been disapproved by the ~xe&tive and having failed on passage upon consideration 
by the Council, stands failed on , 

Administrator 

BY THE COUNCIL 

This bill, the withdrawal of which received a vote of two-thirds (%) of the members of the Council, is 
withdrawn from further consideration on 19-. 

Administrator 
(Res.  No. 140, 1994) 
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COUNTY COUNCIL 
OF 

HOWARD COUNTY, W Y L A N D  

19- legislative session Date 

resolution No. 

Introduced by: 

Cosponsored by: 

By the Council , 19- 
Introduced, read first time 

Public Hearing 

Adopted 
Withdrawn 
Failed 

By the Council , 19- 

(Res. No. 140, 1994) 

RESOLUTION 

By Order , Administrator 

Certified Administrator 
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COUNTY COUNCIL 
OF 

HOWARD COUNTI, MARYLAND 

19- legislative eeseion Date 

Petition No. 

IN THE MATTER OF THE PETITION OF 

lb  the Administrator, County Council of Howard County, 

Under the Authority of (PLL) (Rule No.) We, the 
undersigned citizens of Howard County, Maryland, hereby Petition the County Council of Howard 
County for the following: 

(1) That a resolution be adopted 

(2) (bill be introduced) 

(3) 

(4) 

And for reasons therefor say: 

(Res. No. 140, 1994) 

Rule 1.016 Resewed. 

Editor's w b R e s .  No. 26, 1999, repealed Rule 1.016 in 
its entirety. Former Rule 1.016 pertained to the budget proce- 
dure for certain ape-  and derived from Res. No. 46.1996. 

Rule 1.017 Howard County Council policies 
and procedures. 

The Howard County Council shall have policies 
and procedures in order to conduct the business of 
the Council. The policies and procedures shall be 
reviewed every four years after eachnewly eleded 
council is sworn in. The policies and procedures 
may be amended by a majority vote of the Council 
aRer this review or a t  any other time during the 
tern the Council wishes to amend the policies 
and procedures. 
(Res. No. 149,1997) 

[The next page is 30451 



APPENDIX B 

RESERVED* 

'Editor's note-% county has requested that the pmvisiona of C.B. 69,1984, C.B. 10, 1990 and C.B 54; 1993, pertaiaing to 
the Administrative Pmedure Act, should be removed from app. B and placed in the original title 2, subtitle 1. 

[The next page is 31001 
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BARGAINING AGREEMENTS (RESERVED)* 

'Editor's n o b 4 h u n d  Bill 52-1997 repealed the Personnel Admiaiatration portion of the Code and replaced it with the new 
Human Resources Adminisbation legislation. At the County's requeaf Appendii C entitled "Bargaining Agreements, has been 
deleted from the Code. The Collective Bargaining Agreements are rnaintaioed by the Office of Human Reso-. 
Cmss reierencsfluman mourees, Tit. 1. 

[The next page ia 31491 



CODE COMPARATIVE TABLE 

Public Local Laws 

This ia a rhmwlogiral listing oithe public local laws pertaining to the muntp which were used 
in thia Code. 

Public 
Local Law 

Chapter 
Section 
this Code 

10.200 
7 . m  
7.201 
18.205 
12.300 
12.300 
l o . m  
7.200 
7.201 
18.205 
18.300 
18.301 
17.203 

Year 

1860 

1870 
1880 
1888 

1892 

1894 

1896 

1900 

1904 
1908 
1910 

1912 
1918 

1924 

1930 

Article Section 

13 22 
33 
34 
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Public 
h a 1  Law 

Section 

252 

Bedion 
this Code Year Chapter Article 
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Public 
Local Law 

Year Chapter Article 

1963 40 
269 
421 
764 
810 
825 

Section 
Section 
thie Code 

19.100 
20.404 
20.404 

Added 16.1100 
Rpld 16.1100 

Added 20.1100 
26.100--26.110 
26.1Wa) 
26.102(b)(1), 
MU, (2) 
26.105(a) 
20.1100 

Added 26.300, 26.301 
26.301 

[The neat page in 32011 
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Council bills 

This is a numerical Listing of the Council bills of the County used in tbis Code. 

Council bill 

Year Number 

1969 1 

Bection 
thie Code 

16.202, 16.203 
16.300 

16.301-16.306 
16.200, 16.201 

16.20P16.209 
18.201-18.203 
17.3-17.306 

8 . 1 M . 1 0 7  
16.400 
22.100 
22.101 
17.307 

18.100. 18.101 
18.102 

18.10P18.123 
3 . 3 W . 3 0 2  

20.30(t20.302 
20.30%20.311 
20.312--20.314 

1.100 
1.102--1.106 
1.107-1.122 
2.200-2.220 
4 . 1 W . 1 1 8  
1.300, 1.301 

3.20(W.214 
3 2 1 1 3 . 2 1 4  

12.1-12.112 
1 . m 1 . 2 1 1  

14.100--14.108 
18.204 

19.30&19.304 
18.402 

12.113--12.117 
3.4003.404 
2.10(t2.107 

3.300 
3.3033.306 

16,500-16.616 
14.3-14.304 

14.110 
1.117 

1.118, 1.119 
1.210 
1.211 

22.20&22.202 

Coancil bill 

Year Number 

21 
23 
25 
28 

1971 6 
7 
8 

10 
13 
14 
15 
18 
19 
20 
25 
26 
36 
36 
37 
38 
40 

1972 1 
6 
7 

13 
26 
27 
28 
29 
33 
44 
46 
47 
49 
50 

52 
53 
54 
62 

1973 8 
11 
12 
13 
14 

Sedion 
this Code 

12.118 
16.210 
6.100 

17.1%17.113 
18.204 

15.&15.403 
1.301 
1.117 

20.106 
17.30-17.304 

1.300 
1.211 
1.101 
3.302 

8.500--8.503 
1.117 

14.400--14.431 
19.101 

19.200, 19.201 
3 .40M.404  

1.301 
3 . 5 M . 5 1 6  

14.5%14.609 
17.108 
14.103 

20.311.4 
18.103 
18.210 

14.%14.602 
1.101 

18.700 
18.114 
12.104 
20.311 

8.101, 8.103 
17.300, 17.303, 

17.305 
17.403 
18.124 
18.124 
13.106 
12.119 
20.106 

3.207, 3.210 
18.124 
18.124 
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Council bill 

Year * Beetion 
this Code 

18.124 
18.124 
18.124 
18.124 
18.124 
18.124 

20.302A 
20.304 

18.101A 
16.600, 16.601 

7.300 
16.305 
8.401 
14.407 
8.600 

12.400--12.409 
1.300, 1.301 

22.101 
1.210 
1.211 
1.117 

1.106A 
18.124 
18.124 
18.124 
18.124 
18.124 
18.124 
22.415 
22.420 
22.400 
22.410 

22.30&!22.304 
16.202 
1.402 

16.300A 
1.210, 1.211 

22.415 
6.100 
20.107 
4.200 
4.201 
4.201 

22.300-22.304 
18.124 
18.124 
18.124 
18.124 
18.124 
18.124 
18.124 
18.124 
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Council bill 

Year Number 

4 
6 

19 
20 
21 
22 
23 
?A 
26 
27 
28 
29 
30 
33 
34 
35 
36 
37 
38 
39 
40 
41 
44 
45 

46 
1977 2 

3 
7 
8 
9 

11 
12 
16 
18 

19 
20 
22 
25 
27 

Section 
thia Code 

1.210. 1.211 
1.212 

1 0 . ~ 1 0 . 4 1 0  
4 . 3 W . 3 0 2  

18.402 
1.3-1.303 

1.212 
15.404 

15.&15.413 
1 8 . 1 2 W )  
18.124(ii) 
18.12G) 

18.124W) 
8.400, 8.401 

1 0 . m  
3.209 

3.501(c)(2Hb) 
18.124(U) 

18.lWmm) 
18.124(no) 

21.911 
3.300 
3.108 

Title 3, 
Subtitle 4(captian) 

14.601-14.607 
18.124(m) 

2.101 
18.124qq) 
18.124(pp) 

21.122, 21.901 
18.124(rr) 

20.108 
21.1204 

1.300, 1.302, 
1.303 

1.210, 1.211 
1.212 

12.600-12.609 
16.7CO-16.704 

16.108(42.1), 
16.126 

18.124(uu) 
18.124(w) 

18.124(-) 
18.124(ss) 
18.124(n) 
18.124(9x) 

18-124(aaa) 
18.124(zz) 
18 .124h)  

18.124(bbb) 

Council bill 

Year N u m k  

38 
39 
41 
43 
44 
47 
48 
51 

64 
57 

M) 

62 
1978 1 

2 
7 
8 
9 

10 
12 
13 
14 
15 
16 
17 
18 

19 
21 
22 

26 
27 
31 
32 
33 

34 
37 
3a 

lW9 2 

3 
5 

Sedion 
this Code 

18.124(m) 
18.124(ddd) 

20.104 
18.700(a) 

13.1%13.103 
16.1Wa) 

14.-14.602 
4.101, 4.102, 

4.1WD,4.105(g), 
4.108, 4.109(b), 

4.111@), (c), 
4.115, 4.U8 

14.7%14.710 
1.106, 1.106A, 
1.107-1.109, 

1.121 
20.1a4 
16.203 

18.124(jjj) 
18.124(iii) 

6.100 
14.70&-14.710 

20.3ll 
18.500, 18.501 

18.60&18.606 
15.501-15.510 

10.30rnX2)g 
18.104mXl), (2) 

1.212 
1.210, 1.211 

1.30M~Xl), (3), 
1.303(e), (g) 
18.124(-) 

3.2Wa) 
1.302(a), 

1.303(eHg) 
1.117 

18.124(ppp) 
3 . m  

1.3M)(b), 1.302(a) 
1.210, 1.211(127). 

1.212 
16.5%16.521 

18.122A 
20.307 

12.203@), 01, 
12.206, 12.209(d). 

12.211 
18.124(qqq) 

1.300(b), 
1.30Ua), 

1.303(eHg) 
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Council bill 
-ion 
this Code 

1.212 
1 .3W) ,  1.302(a) 

20.104(a) 
17.108mX2) 
1.210, 1.211 
16.113(bX6) 

15.7-15.703 
n t 4 e  16, Subtitle 5 

(caption), 
16.5W(g), (5) 

( n H p ) ,  16.501(e), 
16.504. 16.507, 

16.51Wa). (d), 
16.512, 16.617(a) 

16.108(41.1j- 
(41.3),16.140 

15.601-15.603 
13.102 

19 .W19 .515  
1.3WcX4), 

1.303Cl) 
1.300(cX1), 

1.303(e) 
1.212 

1.302(a), 
1 .3WeHg)  

18.124(m) 
3.210 

1.210, 1.211(718). 
1.212 

1.303fe) 
18.101.1, 20.311B 

18.12.B 
12.202, 12.501(a), 
14.409(g), 15.504. 

16.60UbXl). 
17.4003). 

19.302, 21.204 
18.124(sss) 
18.124(ttt) 

16.121(bX2k, 
16.127(2) 

1.300(cXl), 
(4). 1,303(h) 

14.401(w), 
14.405(cHg), 

14.407(a), 
(bX3). (cHo).  

14.409(e), 
14.411, 14.429(i), 

14.431, 
14.432 

Council bill 
Section 

Year Nvmber this Code 

17.3&17.326 
8.1K++.138 
18.124(uuu) 
18.124(wv) 

1 8 . 1 2 4 ( ~ )  
18.124(-) 
18.124eyy) 
18.124(-) 

APP. 4 
g 5 . m )  

APP. 4 $5 
5.20Mc), 

5.X)6(a), 5.207 
8.3KL-8.307 
17.108(bX2) 

18.500, 18.501 
RpLd Add 1 8 . m 1 8 . 5 0 3  

1.402 
15.700 

3.108, 3.109 

R ~ l d  1.102W) 
1.107, 1.118, 

1.119 
1.206 

1.210, 1.211 
1212 
1 . m  

1.302, 1.303 
1.11lXbHfJ 
18.124aaaa) 
18.1Wbbbb) 

14.411(aHc) 
17.400, 17.401(h), 
17.403, 17.404(2), 

17.406 
23.100, 23.200 

3.109(4) 
17.108 

16.1&16.106, 
16.108, 

16.111-16.139, 
16.1.W--16.148 
12.700--12.703 

1.210(7538) 
1.300(~)(2), 

1.30Xd) 
1.-1.611 
14.4116). (c) 

12.-12.805 
1.210(5181), 

(51821, (5345), 
(6365), (5367). 



CODE CObiPARATlVE TABIX-Council Bilk 

Council bill Council bill 
Seetion Section 

Year Number tbis Code Year Number this Code 

(5721). (5722), 
(57361, ( 7 5 W  
(7776), (94211, 

(9723), 1.211 
l.llMeXl), 
(21, 1.212, 

1.302(a), 
1.303(c), (e) 
18.124(m) 

18.1.Wdddd) 
16.206 

18.%18.816, 
20.700, 20.701 

2.201, 2.211(d), 
2.214(a), 2.220, 
16.205, 16.206, 
16.208, 16.305 

1.210(7710) 
(8451), (8452), 

1.212(7710) 
1.210(6366) 
1.U8, 1.119 

2.206, 2.211(4, 
2.21W 

14.407fjHq), 
14.409(g), 
14.411(4, 

14.412(0, (i) 
13.210 

18.124(eeee) 
14.80&14.815 

3.200 
Rpld 3.213 

Rnbd 3.214 aa 
3.213 
3.301, 

12.202, 12.501(a), 
12.701(a), 

@Xi), 14-1- 
(i), 15.604, 
15.70209, 

16.600(bX1), 
14.411(b), (c) 

16.601(bX1), 
17.304, 17.400(g), 
17.402(a), 19.302, 

21.12M(a), (b) 
18.20&18.260 

2.211(note). 
2.213(note) 

20.109 
10.3Wa) 



HOWARD COUNTY CODE 

Council bill Council bill 
Geetion Seetion 

Year N&r this Code Year Nomber this Code 

Rpld 3.60Nd) 
22.600 

1.302 
20.200 
17.114 

1.121(d) 
16.60l(cXl), 12) 

18.101Xb) 
5.200 

2.200--2.218 
2.101(a), 14.101(e), 
18.101A. 18.- 
18.203, 18.80Mc), 

18.7Wa) 
20.300--20.317 

Rpld 20.3-20.314 
2 1 . 1 m  

6.1W 
16.108(18). (66Xe). 

16.113(cM3), (11) 

R ~ l d  1 0 . 3 ~ 1 0 . 3 1 0 ,  
22.200--22.202 

Added 22-22.209 
Title 13 eaptioq 
13.-13.410 
1 3 . W 1 3 . 5 0 8  
19.201, 19.515 

3.108, 3.lW31) 
14.E40, 14.601, 

1 8 . W q )  
1.210(7317), (7324), 

1.301(7317), (7324), 
(73441, (7348) 

1.3W, 1.305(3) 
3 . 3 W . 3 1 1  

22.600tb) 
16.101(6), 
16.111(3) 

13 .W13 .603  
3.1W17.6) 

16.137(aX3) 

&Id 4 . 1 W . 1 1 8  
Added 4.103-4.111 

Rpld 12.200--12.213 
Added 12.2S12.218 

18.126 
225CML22.503 

15.505(i) 
1.210(0121), 

(1181), (1182), 



CODE COMPARATIVE TABLE4ouneil Bilk 

Council bill 
Section 

Year Number thin Code 

3.605A 
12.105 

Rpld 18.104(b), (dl 
Added 18.104A 

20.308(1), 20.311(4Xa), 
20.312(5)(~1, 

20.313(5) 
Added 20.317, 20.318 
Rnbd 20.317 aa 

20.319 
Added 20 .W20 .911  

12.212IIKd) 
22.204(c) 

22.205(eX4) 
2 2 . W a )  

20.103 
16.201, 1 6 . 2 0 6  

16.206 
20.302 

8.800--8.804 
16.WiX3) 
3.3w5XH) 

20.103(4 
1.117(h) 

Added 1.122 
RLIM 1 . m  1.1% 

1.300 
1.601(n) 

16.514(c), 
16.515 

4.201(a), 4.202, 
4.203 

22.203(g)(6Xi) 
3.400, 3.402, 

3.403(aHc), 16.101(3), 
16.102(aX1), 

16.108(65H73), 
16.11Mc), 16.119(bXlk, 

( 2 k  16.12CNaX21, (bXl)q. 
(2)p, 16.121(cH2), (3). 

(6)d, 16.137(aX3)e, 
16.14M5), 16.14WX43, 

18.900-18.909 
3.209(a), (b), 3.21Mj) 

1.402(eX2), (gX4) 
%Id 1.402(eX3), 

(gX5) 
l . l lW) ,  1.119(4) 

3.307(6) 
14.411 
3.210 

1.210(73151, 

Council bill 
W o n  

Year Nomber this Code 

Amd 

W d  

Rpld 
Added 

Rpld 

Added 

Rpld 
Added 

Amd 

Added 

1.301(5723), 
(73151, (8736) 

1.302(7355) 
1.117(e) 

1.300, 1.30M3) 
18.122A 

Added 3.302(2XD), (El 
Rnbd 3.302(2) 

( D m  as (FHY) 
3.307(4), 

16.144, 16.146(1), 
16.148(aX7), @XI) 

20.301(4), 
20.312 

1.117(i) 
16.13Si3) 

21.912, 21.925, 
21.1000 

16.1216X2k, q 
16.126 

20.1WD(21 
3 .10U.109  

3.100 
8.1OCbE.138, 

17.-17.326 
17.3&17.307 

20.200 
APP. B, 8% 

2.10&-2.117 
1.1WcX3) 
20.103(a) 
14.411(e) 

3.20W.213 
3 . 2 W . 2 1 7  
1.210(1630), 

(7135), 
(9721H9723). 
(9911), (9913). 
(9919), (99541, 
(99661, (99751, 

1.211, 1.301(1630), 
(713%. (99111, 
(9913). (9919) 

15.502, 
15.503(a), 
15.50S(b), 

15.506(title), 
(a), @1(3), 

15.507(title), 
(a). 15.508(b), 

15.509M ( e M )  
15.601-15.605 



HOWARD COUNTY CODE 

Council bill 

Year Nmlber 

RnM 

6 W d  

Added 
7 Added 
9 Rpld 

Added 
10 Amd 
11 Rpld 
16 Amd 

Added 
18 Amd 

Added 

Council bill 
Bedion 

this Code Year Number 

Amd 
Amd 

Added 

Rpld 

RnM 

Amd 
Added 

Rpld 
Amd 

Added 
Robd 

22 Arnd 

Added 
28 Amd 

31 Added 
32 Amd 

Sedion 
this Code 

(5117). (5255). 
(53451, (7317). 

(777.51, 
(8221/8222), 

(8645) 
1.211 

1.301(1375), 
(1876). (3117), 
(3145). (3167). 
(5243, (62461, 
(5721), (57221, 
(7330), (7538), 
(75391, (7562), 
(75541, (772-5). 
(8423), (8632). 
(9245), (9535). 

(9721H9723, 
(99151, (99541, 
( 9 9 W  (9975) 
1.301(0191b 
(0194, (1170), 

(1353, 
(3111U3113), 
(5190). (5255). 
(6130). (7728). 
(99091, (9917), 
(9919). (9985) 

1.301(5515), 
(55171, (53451, 
(73171, (8645) 
1.301(9917) as 

(9925) 
(9913) as (9923) 
(9936) as (9927) 

1.302(0195) 
1.3026246) 
1.303(7175) 
1.304(5612) 

1.30M3) 
1.305(3) as (4) 

19.501, 19.504, 
19.505, 

19.%19.510, 
19.512, 

19.514, 19.515 
19.516 

1.211, 1.300, 
1.301, 1.305(4) 
24.1&24.111 

3.1WiiX2), (ad, 
(d, 3.201(b), 
3.216, 3.309, 



CODE COMPARATIVE TABLeCouncil Bills 

Council bill 
Sextion 

Year Nmnber this Code 

Amd 

R ~ l d  
Added 
Added 

Amd 
Added 
Rnbd 

Added 
Added 

Amd 

Added 
Amd 
Rpld 

W d  
Added 

Amd 

Amd 
Added 
Added 

Added 
Amd 
Amd 
Amd 

Added 
Amd 

Added 
Amd 
R ~ l d  
Rnbd 

Amd 
Amd 

Amd 
Rpld 

Added 
Amd 

Amd 
Amd 
Amd 
Amd 

Amd 

Amd 
Amd 
Rpld 
Amd 

Section 
this Code 

1.304(7915) 
5200 
6.100 

16.301(c) 
14.401bb) 
14.4M(b) 

1 1 . 2 ~ 1 1 2 0 2  
12.20a(m, m, a0 

3 . W )  
3.20McHe) 
as 6 H d )  

3.207(c), 3.213 
17.301WD, 

17.302(MD, Wf), 
17.30XnXa). 

1 7 . 3 W a ) ,  (c), 
17.3WIIXc), (0, 

17.3osmTxbX9k, 
0. 24.103 
16.113(cX2) 

3 . 3 M . 3 1 1  
3.3w-3.311 

1.102("), 
1.11fXc) 
1.121b) 

l.l17(gX5), (10) 
1.114 

20.314(4), 
20.315(3) 

12.1WaX3), 
(bX5) 

4.4014.406 
1.300, 1.305(4) 
14.10&14.110 
1 4 . 1 ~ 1 4 . 1 1 0  

20.314(4), 20.315(3) 
Amd l.lOlA(bXl), 

(31, (4) 
Added 1.114(h) 

Amd 1.11Wd) 
Added I.llG(gHi) 

Amd I.l17(b), ( N h )  
Added 1.117(jH8) 

Amd 1.118 
Amd 1.11%3), (4) 

Added 1.119(9) 
Amd 1.1216) 
Amd 1 . 3 W )  
Amd 15.509(e) 
Rpld 1.50&1.511 

Added 23.30%B.311, 
23.40&2%410. 



HOWARD COUNTY CODE 

Coaoeil bill 

Year Number 

Amd 
Rpld 

Added 

Rpld 
Added 

Amd 
Amd 
Amd 
Amd 
Amd 
Amd 
Amd 
Amd 
Amd 

Amd 
Amd 

Amd 
Amd 

Added 

8edion 
t b  Code 

23.50L23.509 
22.6G€L22.503 
23.100,23.200 

23.1KL23.102, 
23.2%23.202 

1.210(1874) 
1.210(1875), 
(8161/8162), 

(81641, (8165) 
1.211, 1.301 
1.302, 1.303 

1.11Md) 
1.119(9Xa) 

1.402 
1.302(2), (5) 
16.113(b)(6) 

18.122. 
20.3&20.307, 

20.316 
16.131(d) 

2.207, 2.208, 
2.215, 16.303 

3.214(a), (b) 
1.210(0155), 

(0194), (1105). 
(1106), (1346), 
(31131, (3162), 
(7134). (11361, 
(7728). (7114), 
(81511, (81521, 
(8155), 1.211, 

1.301(110.5), 
(1106X (13661, 
(3162), (7134), 

(7135), 
(7330H73323, 

(7530). (7728) 
1.210(0744), 

(llOI), (lien), 
(1327). (1336). 
(1345), (3101), 
(3102), (52101, 
(66011, (7136). 
(7630), (8730); 

Council bill 
Seetion 

Year N& this Code 

(3324). (3326) 
Added 1.303(1710), 

(9618); 
1.3W3323) 

Rpld 1.304(1115), 
(1142) 

Amd 1.300, 1.306(4) 
Amd 16.300A 

Added 1.302(544@ 
Added 1.30X5933) 

Amd l.lOlA(b), 
1.114(.h), 

1.llMd). (iXlXi!, 
1.117(e), O,@, (lo), 

1.121rn) 
Added 1.11wj) 

Amd 1.300tSeh. H), 
(Seh. P). @h. F), 

1.305 
Amd 1.11Md) 
Amd 1.102(r) 

Added 4.40Xe) 
Added 1 9 . W t )  

Amd 19.201(b) 
Amd 18.101, 

18.118 
Added 20.111 
Added 15.509(h) 
Rnbd 16..59%) as (9 
Amd 16.601(bX1) 
Amd 1.302(66), (0205) 
Rpld 1.210(5170),(6210), 

(5246). (5266), 
1.211(6170), (5210), 

(5246), (5266) 
Added 1.300(36), (37) 

Rpld 1.301(5170). (5210), 
(5246). (5266) 

Amd 1.302 
Rpld 1.303(6385) 
Amd l.lOl(aX2) 
Amd 1.105(63) 
Amd 16.601(cX2), 

(D(4). (i) 
Rpld 16.WaX5) 
Amd 16.607(a), 

15.5WaX3). (c) 
Rpld 16.5089(aX5) 
Amd 3.209(a), (b) 
Amd 22.205(dXI) 
Amd 1.300 
Amd 16.127(3) 



CODE COWARATIVE TABLE--Council Bills 

Council biU 

k Number 

23 Amd 

Added 
RnM 

24 Added 

Amd 

25 Amd 

26 Amd 
29 Rpld 

Added 
30 Amd 
32 Amd 
36 Amd 

Added 
Amd 

Added 

Council bill 
Section 

this Code Year N u m b  

Amd 
Added 

Amd 

Amd 
Amd 

Added 
Amd 
Amd 
Amd 
Rpld 

Added 
Amd 
Amd 
Amd 

Added 
Added 

Amd 
Added 

Apld 
Added 
Added 

Amd 
Amd 

Added 
Amd 

Seetion 
thin Code 

l.U7&XlOXi), 
1.117(iXlO) 

1.118(2), 
1.119(9Xa), (dl, 

1.605(b) 
1.3WScbed. F) 

19.515(b) 
12.400,12.401 

12.212.k 
3.402(c) 

12.106 
12.6-12.609 
1 2 . ~ 1 2 . 6 1 2  

20.111 
16.120(bXl)h 
16.12WX2)h 
16.121(bX2)y 
16.148(aX7)h 

1.302 
7.0.112 
3.100 
3.100 

16.1W74) 
16 .7S16.706 

Tit. l(titl4 
l.lOOA, 1.101A 
1.101, 1.102(c). 

l.l04(title), (a)1.114, 
1.202, 1.203, 
1.206, 1.207, 

1.209, 1.210(5125), 
(6183, (77473, (8195), 

1.301(5125), (6183) 
(7747), (8195), 1.302, 

3.100.11. 1,5,  8,9, 15, 
16, 22 (114.2), 24, 29, 
3.201(b), 3.202, 3.203 

(cX5), 3.207, 3.209, 
3.214(c), (dl, 3.215, 
3.216, 3.302(2)(a), 

3.303(1), 3.304(3). (4), 
(7Xa), (c). 3.306(3), 

3.307(6Kb), (c), 3.309, 
3.310, 3.4W, 3.401(e), 
3.402(b), 3.403(cX3)g, 

(el, 3.404(a), (b), (dl, (el, 
3.405(b), 3.406, 3.407 

3.501(cX8), 3.WXe), (0, 
3.604(a), 3.505A(b), 

3.507(0, 3.509(a), @I, 
3.511(a), (b), (dl, 3.512 

(a), (b), 3.514(c), (dl 



HOWARD COUNTY CODE 

Cooncil bill 
Section 

Year Number this Code 

Added 3.6CUJ, 3.601 
Amd 4.102(t), 

4.401(d), Tit Htitle), 
T i t  6. Subtit. l(titJe) 

Added 6.200--6.210, 
6 . W . 3 3 3 ,  
6.4ML6.404 

Amd 7 . 6 S 7 . 5 0 3 ,  
8.406, 12.101, 

12.202--12.205, 
12.400, 12.5DO(aHc), 

(dH14). (18,  12.601, 
nt. 12, subtit  s title), 

12.701, 12.702 
Added 12.900--12.902 

Amd 13.-13.402, 
13.530-13.502 

Rpld 14.101.1 
Rnbd 14.101.11-X as 

I-IX 
Amd 14.101-14.106, 

14.109, 14.200, 
14.428 

14.503, 14.504(s), 
c c x n ,  

14.505, 15.400, 
16.604, 16.11Mc), 

16.117(e), 16.143(1Xb), 
16.500(b). 16.50Ue). 

Added 

Amd 
Added 

Amd 

Added 

Amd 
Added 

Amd 
W d  

63 Amd 
66 

Amd 

16.601 
16.800, 16.801, 

16.900, 17.100A, 
17.100B 

17.114 
17.200A 

17.3S17.307,  
17.400(0, 17.401, 

17.402 
18.1000, 

18.1001, 18.1100, 
19.600, 19.601, 

19.700, 20.1WO 
21.1200, 21.1202 

22.400A 
22 .20XaH0 

25.1l3L25.103 
18.402 

Tit. 16, 
Subtit. Unote) 

16.102(lnlxo. I), 
@XI), 16.102(c). 

16.108, 16.112. 

Conncil bill 
Section 

Pear Number this Code 

16.113(b), 16.115(~), 
16.116, 16.117 

Added 16.119(bX1)5 
16.120(bXlk, 
16.120mX2h, 
16.121mX2h 

Rnbd 16.121(bX2)q--y 
as r-Z 

Amd 16.121(d), 
16.126(3) 

Added 16.129(8) 
Amd 16.134 

Added 16.1&16.150 
Amd 2.207(b), 16.303 
Amd 16.203(a), 

16.204 
Amd 16.306 
Amd 18.112, 18.202 
Amd 18.101. 

18.1W5Xd) 
Amd 2 2 . W a )  
Amd 4.102(h), (ad, 

4 . i m ) .  
4.1WaX3), 4.10Na) 

Added 
Amd 
Amd 

Added 

Amd 
Amd 

Added 
Amd 
Amd 
Amd 

Added 
Rntd 

Added 
Added 

Amd 
Amd 
Amd 

Added 
Rnbd 



CODE COMPARATIVE TABLE-Council Bills 

Council bill 

Year Number 

Amd 

Added 

Rpld 

Amd 

Amd. 

Added 
Amd 

Added 

Amd. 

Added 

Rpld 
Added 

Amd 

Amd 
Added 

Amd 

Rnhd 
as 
as 

Amd 

Council bill 
Section 
this Code Year Nvmber 

Added 

Amd 

Robd 
as 

Added 
RnM 

as 

as 
as 
88 

88 

Amd 
Amd 
Rold 

Geetion 
this Code 

(95821, 
1.wSrh F), 

(Seh. 11). 
1.301(3101), 

(3102) 
1.301(7322), 

(7324) 
1.301(7638), 

(7539). (816% 
(9625), (9956) 
1.302(5720) 

(5720) 
1.302(6620) 
1.304(5560), 

(5561) 
(5650), (56511, 

(5563) 
(5653), (5566) 
(565% (5667) 
(5667), (5569) 

(5659) 
1.304(6125) 

1.101B 

Amd 

Amd 
Added 

Rpld 
Added 

Rpld 
Added 
Added 

Amd 
Rpld 

Added 
Amd 
Rpld 
Amd 

Added 
Amd 

Added 
Amd 



HOWARDCOUNTYCODE 

Co-eil bill 

Year Number 

Added 
RnM 

BB 
91 Amd 

94 Rpld 
Added 

95 W d  
Added 

98 Added 
104 Amd 
105 Added 
106 Amd 

107 Amd 
108 Amd 
115 Added 
116 Added 
117 Amd 

Added 

R 4 d  

Added 
Rpld 

Amd 

Added 
118 Amd 

1990 9 Amd 

10 Rpld 

Added 

11 Amd 
13 Added 

RUM 
88 

Amd 
Added 

28 Added 

29 Added 

Amd 

Section 
thie Code 

3.512(a), (e) 

3.514f.b) 
3 .514bHr)  
(cHB) 

3.403(cX3)h, 
(dX1) 

16.-16.306 
16.3-16.33 

2.2-2.218 
2.2-2.213 

16.1002(cXll) 
16.1002(eM5) 

18.40Ui) 
3.50343L 

3.505A(b) 
5.200 
6.100 

13.%13.815 
13 .W13 .910  
1.302(jX5210), 

6.2Wa). 6.201(d) 
6.201(i), 6.211 

6.401(dX7), 
6.403 

6.403, 6.405 
17.100A(dXl) 

(vi), (2) 
18.100l(cX4), 

(7). (ll),  
23.100,23.201 
7,5.100,25.101 

1.400, 1.401, 
4.10Ma) 

21.123, 21.710 
21.902 

APP. B, $8 
2.1lXL2.117 

APP. B, $5 
2.1-2.124 

1.11MdX4) 
16.10343) 

1 6 . W ) .  (c) 
(c), (dl 

16.90Ni) 
16.9Wj)(2Xiii) 

21.1300-- 
21.1304 
l.loz(0) 

(13431344, 
(173U1732) 

1.210 
(134U1342) 

Co-eil bill 

Year Number 

Rpld 
Added 

Amd 
Added 

Amd 

Rpld 
Amd 

Added 

W d  
Amd 

Added 
Amd 

Added 
Amd 

Added 

Amd 
Added 

Amd 

Added 
Amd 

Added 
Amd 

Added 
Amd 

Rpld 
Amd 

Added 

Section 
this Code 

1.210(1344) 
1.210 

(1343/1344), (1423) 
1.21N1435) 
1.210(1612) 

1.210(1644), 
(173U1732), 

(18751, (1876). 
(3115) 

1.210(3162) 
1.210(3164), 

(3166) 
1.21W3171) 
1.210(5145) 
1.210(5165) 
1.21N5195) 
1.210(5235) 

1.210(6524), (5845) 
1.210(6130) 
1.210(6182), 

(61ffl). (7143) 
1.21N7145) 

1.210(7155), 
(7323) 

1.210(7531), 
(7533, (75351, 
(7536), (7538), 
(75391, (7539), 
(7552), (76641, 

(7710) 
1.210(7714) 
1.210(7725) 
1.210(7726) 
1.21N7728) 
1.210(7764) 

1.210 
(810118102). 
(81W104), 
(8131/8132), 

(81351, (81451, 
(8147A 

(8151/8152), 
(8155) 

1.21N8157) 
1.210(8165), 

(81751, (8177), 
(8265). (8631). 
(8632). (86461, 

(8735). 
(88-35). 
(9234) 

1.210(9235) 



CODE COMPARATIVE T A B M u n d l  Bills 

Council bill 
Suction 

Year Number this Code 

Amd 1.210(9255), 
(9582) 

Added 1.210(9616) 
Amd 1.210(9621), 

(9919), (995% 
(9964), 1.211, 

1.301(1341). (1342). 

Rpld 

Added 

R ~ l d  

AJmd 

Added 
30 Added 
40 Amd 

W d  
Rnbd 

Amd 
61  Added 

Amd 

55 Amd 
Added 
Rabd 

Couacil bill 
section 

Year Number this Code 

Amd 16.100XdX2) 
Added 3.100.U.18A 

Amd 21.1302 
Amd l.llO(eX1) 
Amd 1.211 
Amd 16.1007(d), (el 

Added 16.lW)7(fl, 
16.1007A 

Added 16.100XcX12) 
Amd I.lOlB(bKl), 

1.3M.P. 
1.301(7762), (7764), 

(77661, (7767) 
Added 20.113 

Amd 3.214(a), (b) 
Amd 13.1Wa) 
Amd 18.WUcX5), 

18.9OXd). (el 
Amd 20.103 
Amd 16.11841&49), 

16.119(c), (d), 
16.12MaX3), (4), 

16.121(a), 16.143(4) 
~ m d  nt. 12, 

subtit lwnote), 
16.1MXl(bX2) 

Added 16.1001(0) 
Row lG. lWl(oHq) 

aa ( P H I )  
Amd 16.1001(~)(3), 

16.1W2(a) 
Amd 14.41Ma) 
Amd 3.400, 

3.403(cX3)e(iv) 
Amd 20.1036) 
Amd 14.412(h) 
Amd 1.11Mc) 
Amd 1.lltxj) 
Amd 1.WSch G),  

1.301 
Added 1.118(1) 
Rnbd l . l l N l H 3 1  

aa (2)-44) 
Amd 17.500, 17.501 

Added 17.502 
RnW 17.502--17.504 

ae 17.543-17.505 
Amd 17.505 

Added 17.506 
Amd 18.122B(A), 

(BXT), (91. (12L 
(CXl), (7%) 



HOWARD COUNTY CODE 

Council bill Council b i i  
Section Section 

Year Nomher this Code Year Number this Code 

Added 4.201A 
Amd 21.402 
Amd l.lOM3), 

l.llWdXl), 1.111 
Rpld l . l 2 l ( a H c )  

Added l . l Z l ( a H i )  
Rnbd 1.121(d) ae (j) 

b d  1.204 
Rpld 1.209 
Amd 14.503m)(l) 
Amd 3.204(dXl), (2), 

3.20KdXl), 
3.2WdXl), ( 3 ,  

3.207(c), 
3.209(a), (b). (d). (e). 

3.213(c), 
3.214bX23, 

3.215 
13.11- Added 

Rpld 
Rnbd 

Added 
Amd 

Added 
Rnbd 

Added 
Amd 
Amd 

Added 
Amd 

Rpld 
Amd 

Amd 
Amd 
Rnbd 

Added 

Rpld 
Rnbd 

Amd 
Added 

Amd 
Rnbd 

Rpld 

Amd 1.210(7538), 
1.211, 1.3W2)P. 

1.301(7520), 
(7530b475373, 

1.401(cX7530H7537) 
Amd App. C(Fire) 

89 Amd 20.200 
90 Added 17.60(t17.612 
91 Amd 12.1000m), 

(c), (e) 
92 Amd 1.10IB(bX3), 

1.300(2)C, 
App. C(AFSCME 3080) 

99 Amd 1.101B(bX4), 
1.300(2)H, 

App. C(AFSCME 3086) 
100 Amd 1.lOlB(bXl), 

1.300(2)P, App. UPolice) 
~M(RES.) Amd APP. 4 $0 

105 Added 

106 Amd 
111 Amd 
113 Amd 

Added 
Amd 

114 Amd 
117 Added 
125 Added 
121 Amd 

129 Amd 
132 Added 
136 Added 

Rnbd 

Added 

131 Amd 
138 Amd 

Added 

Amd 

Added 
Amd 

Added 

Amd 

13.300, 13.301 
12.200.11. I11 

12.201.n1, VI, 
vl l ,  DC 

12.202.M, VIII, 
W c H e ) ,  Mi) 

12.20S.N(5) 
12.207 

12.207A- 
12.207C 

12.208.l(a), 
IW), iz.zo9.1, 



CODE COMPARATIVE TABLE--Council BiUa 

Council bill 

Year Number 

139 Rpld 
Added 

143 Amd 
149 Added 
150 Added 

151 Amd 
Added 
F&bd 

Amd 
Rpld 

Added 

W o n  
this Code 

12.210.1, 12.211.1, 
12.212(title) 

3.100 
3.100, 3.101 

14.70Xa) 
17.109 

1.400(e), 
1.401(e) 

1 . 3 0 2 ( a M )  
1.30Xi). 0 )  
1 . W i ) .  0 )  
an &I, (1) 

1.302(1) 
6.201(c), 
6.20Xd) 

6.212 
Amd 6.401(dX8), 

12.90l(c) 
Rnbd 12.902 ae 13.404 
Amd 13.400, 

13.401(4, 
13.404 

Added 13.405 
Amd 

Added 
Amd 

152 Added 
153 RDbd 

Rnbd 

Rnbd 

Added 
1992 5 Amd 

6 Amd 

Added 

W d  
Amd 

17.108(a), ti) 
an 17.102(a), (b) 

17.108(bHi) 
as 1 7 . 1 0 X a M )  

17.104--17.108 
10.200 

1.30Uc), 
tn, ~1x6165) 

6.201(c) 
6.20Ue) 

6.401(dX8), 
12.202.11, 111, 
mj,, 12.205, 

12.206, 12.901(e) 

Council bill 

Year Number 

7 Added 

8 Added 

9 Amd 
Added 

10 Added 

Amd 
Rnbd 

Added 
Rnbd 

Added 
11 Amd 

Rpld 
Added 

Amd 
Added 

Rpld 
Rnbd 

Added 
Amd 

Rpld 
Added 

Rpld 

Added 

Rpld 

Added 

Rpld 

Added 

Amd 

Added 

Amd 
13 Added 

Bedion 
t b i ~  Code 

16.11% 
16.1110 

20.11% 
20.1106 

13.703(e) 
13.7Wg) 

9.103, 18.1004 
18.212, 18.600A 

21.1200 
22.420 as 22.401 

22.402 
22.414, 22.415 

as n.403,22.404 
22.405 

16.102(bXl), 
16.108(3), 

(22), @Ma), (39Xa) 
16.108(54) 
16.108(54) 

16.111(2) 
16.llXintm 1 )  

16.113(bXS) 
16.113mX6) 

as (6) 
16.113mX6) 

16.116(aHIXii)b, 
(2Xiii)b 
16.118 
16.118 
16.119 

( h t r o  I), (a) 
16.119tintm I), 
(a), (bXl)m, n, 

(2x01, (p) 
16.1201 

h t r a  I), (a) 
16.12Wintm I) ,  

(a), (b)(4) 
16.121 

(intra I). (a) 
16.12l(intro I) ,  

(a), (cXI), (e) 
16.121(b), 

(c). 16.125, 
16.129(3), (4), (7). 

16.136, 
16.137(a)(l), 
(3, m), (c), 

16.139(1) 
16.144(330). 

16.148(3) 
16.149 
4.310 



HOWARD COUNTY CODE 

Coon4 bill Conmil bill 
Seaion 

Year Nnmber this Code Year N& 

Rnbd 4.310 as 4.311 
15 Amd 16.510 
21 Added 1 3 . 1 2 s  

13.1213 
22 Amd 1 7 . 1 W a H d )  
29 Amd 3.101(48) 
30 Amd 4 . 3 W d H 0 ,  

4.301(a). (b). 4.30Xd) 
Rpld 

31 Added 

Amd 
Added 

Amd 

Added 
Amd 

32 Amd 

Added 
Rnbd 
Amd 

Amd 

Added 
R n M  

Amd 

Added 
Rnbd 

Added 
Rnbd 

Added 
Rnbd 

Added 
Rnbd 

Amd 

Added 

Amd 
Added 
Robd 

Amd 

Amd 
Added 

Amd 

Rpld 

Added 
Added 
Rnbd 



CODE COMPARATIVE T A B W m e i l  Bilk 

Council bill 

Year Number 

Added 
Amd 

Added 

Amd 
Amd 

Amd 
Added 

Amd 

Amd 
Amd 
Amd 

Added 
Amd 

Added 
Amd 
Amd 
Amd 
Amd 
Amd 
Amd 
Amd 

Amd 
Added 
Added 

Amd 

Added 
Added 

Amd 

Added 
Added 

Amd 
Amd 

Added 
Added 

Amd 

Rpld 
Added 
Added 

Amd 
Amd 
Amd 

Added 

Section 
this Code 

2.202(9) 
2.203(0, 2.204(h) 

2.204(i), 
2.207(d), 
2.20Ne) 
2.21W) 

A ~ P .  A, 
? 5.200(bX3) 

3.101(7) 
2 0 . W 2 0 . 4 5 7  

20.1101, 
20.1104(bX1) 

1.1018(6) 
20.452(c) 
12.200.u, 

12.207.J(d 
12.207.I(j) 

12.207.IKc). (d) 
12.207.N(i) 

3.300--3.309 
18.202 

18.122B(CX3), (4) 
2.21W) 

1.117(gX6) 
1.101BM4) 
1.119(4Xa), 

(5x23) 
1.11Md) 
1.11Mg) 
1.11H.k) 

l.lOlB(bXI), 
1.3WSeb. P) 

16.102(0 
13.13% 

13.1309 
12.207.I(j), 

Iv(0 
3.101(9a) 

3.215(bX5) 
18.204 

12.1000(b), (dl 
20.115 

20.103A 
1.119. 1.3CWW) 

16.1&16.150 
16.1W-16157 

19.20Nk) 
19.20%) 

20.113 
20.310(6) 

3.101(14.5), 
(70.5) 

Council bill 
Section 

ITear Nlmher this Code 

Amd 3.407(aX4) 
Amd 16.610 
Amd 1.302(a), (4 
W d  1.302(i), 

(1x52843, 6.212, 
6.319, 6.321 

Amd 6.40UdX8) 
Added 6.406 

Rpld 1 3 . G 1 3 . 4 0 5  
Rnbd 13.130& 

13.1309 as 
2 6 . W 2 6 . 2 0 9  

Added 16.801kXll) 
Rnbd 16.801(cXll) as (12) 
Amd 22.205(aH3), 

22.MH)(b), 23.102(a) 
Amd 1.30X4, 0 
Rnbd 6.208 

as 6.208(a) 
F a M  6 . W )  

aa 6.208(b) 
Amd 17.200A(d), 

17.3W),  
187.30701)(1), (31, 

17.308(aXl), 
(d)(2), (eX2Xi). (4 

Fwd 18.1001(cX12) 
Rnbd 6.201(d) 

as 6.211(b) 
Fabd 6.211 

as 6.2lUa) 
Amd 6.211(b), 

6.401(dX6) 
Rpld 6.403 

Added 25.101(eX5) 
Rnbd 25.101(~)(5) as (6) 

Added 26.101(d) 
Rpld 15.501-15.510, 

15.601-15.608 
Added 15.500-15.521 

Rpld 17.102 
Added 17.102 

Amd 17.103 
Amd 1.402 

Added 6.336, 
116.102(h) 

Amd 16.103(4, 
116.118(bX6), 
16.145(cX12), 

16.14NeX8). 
16.147(cX18), 
16.157(bX17) 



HOWARD COUNTY CODE 

Cooncil bill 

Year N& 

Added 

Amd 

Rpld 

Added 
Rpld 

Added 

Rnbd 

Added 
Amd 

Added 

Amd 
Added 
Rnbd 

Added 
Amd 

Added 
Amd 

Added 

Amd 
Added 

Amd 
Amd 
Amd 

Added 
Amd 

Amd 
Amd 
Amd 

Added 

Added 

Cooncil bill 
Bection 

tbinCode Year Nomber 

Added 

Amd 
Amd 
Amd 
Amd 
Amd 

Added 

Amd 
Added 
Rnbd 

Amd 

Amd 
Added 
Rnbd 

Rpld 
Added 
Added 

Amd 
Amd 

Added 
Rnbd 

Amd 
Amd 
Rpld 
Rpld 
Amd 

Added 

Rnbd 

Added 
Rnbd 

Added 
Rn bd 

Added 
Amd 

Added 
Rnbd 



CODE COMPARATrVE TABLl?&Council BiUa 

Council bill 
Section 

Year Number tbie Code 

Added 

Amd 
Amd 
Amd 

Added 

Amd 
Added 

Amd 

Amd 
Amd 
Amd 

Amd 
Amd 

Added 
Amd 

Added 
Rnbd 

Amd 

Amd 

W d  

Amd 
Amd 
Amd 

Amd 
Amd 

Added 
Rnbd 

Amd 
Rpld 

RnM 

Amd 
Amd 
Amd 
Amd 

Council bill 

Year Number 

Amd 
Amd 
Amd 

Added 
Amd 
Amd 

Amd 

Amd 
Amd 
Amd 

Added 

Amd 

Added 
Amd 

Section 
thie Code 

(5) 
3.1016) 

4 .1WX3) 
4.102(fl, 

4.103(u), (7). 

4.105, 4.106, 
4.108, 4.109 

4.108A 
4 . 1 W . 1 2 2  
1.210, 1.211, 

1.301 
1 . m n ,  0). 

1.304 
1.300 

1.101B 
1.1Wa). (c) 

16.1401- 
16.1404 

16.108(49), 
KllW ( d l  

(eX7) 
16.125 

16.132(aXl)(i), 
(ii), (aX4H6). 

16.134(dXlH3), 
16.13MaL 6) .  

16.14McX3). (7). 
16.157(bX8), (cX141, 

16.1201(q), 
16.1205(fl, 

16.1208(a)(6), 
18.210, 18.211 

Added 15.5178 
Amd 12.214(bX3), (4) 
Amd 20.1102(k) 
Amd 17.3Wd). 

17.30Xa). 6 ) .  
17.308(dX4Xiii) 

Amd 1.1DMcX2hra. 
Amd 18.122.A 
~ m d  APP. A, ?P 

2.-2.214 
Rnbd APP. A, £4 

2.203-2.214 as 
Rules 1.001-1.015 

~ m d  APP. 4 
Apps. A-D 

~ m d  APP. h 8 
5.2WXlXii), (v) 

Added APP. h 5 
5.2006Xl)(iv) 

16.2&16.207 



HOWARD COUNTY CODE 

Council bill 

Year Nnmnbex 

Added 
Rnbd 

a6 

Added 

W d  
1995 4 Added 

12 Added 
14 Added 

20 
21 R d d  

Added 
RoM 

aa 
Rpld 

Added 
Added 
RnM 

as 

S d o n  
this Code 

16.208 
16.%16.210 
1 6 . 2 S 1 6 . 2 1 1  

16.212 
16.lWbX25). (27) 

16.301 
16.602(a), 

16.604(bX3Xi) 
1 6 . W ~ )  

16.801(cX3H5) 
16.9Wi) 
22.2We) 

20.116 
17.1036) 

1 3 . W d ) ,  (h) 
13.8WD 
13.807@) 

16.119(eHD, 
w e )  

16.132(aX6) 
16.1Wa) 

16.136 
16.137 

16.139(a)(l) 
16.14MeHl8) 
16.147(dX10) 

16.1101 
16.1105(dX5) 

16.1109 
16.1110(5) 
18.21Ma) 

18.700 
18.90lcj) 

18.902 
3.502(bH3) 
8.401(d)(l) 

14.107(IVt(VI) 
16.1102m) 

1.400 
1.400-1.485 

1.401 
1.485 

1.wo 
4.107(d) 

6.338 
22.206(aX3Xxiii) 

1.402 
17.103(U 

1.11McX1) 
1.1m 

1.103 
1.116(aXlH3) 

Coundl bill 
Sedion 

Year N& thie Code 

32 1.210 
1.211 
1.301 

33 1.3m-h ti) 
1.3020) 

1.304 
34 1.11Mi) 
36 17.502 
36 17.301(aX6) 

17.302(bX3) 
17.306(eX6), (iXl), (2) 

Wi4Xv) 
17.307(D, @XI), 

(6). (hX5) 
39 16.1100--16.1110 
41 1.300 
42 18.902 
53 ~ d d e d  APP. C, [III.l, 

5 lO.l(e) 

APP. C, [M, 
5 3.7, Art 6 

~ d d e d  APP. C, 111.1, 
6 13.2 

Added App. C, 11.1, 
$6 1.3, 3.9 

App. C, 11.1, 4 8.6 
1.1OLB 

54 1.300 
1.3MXnote) 

64 1.106(cX2Xi)a., b. 
65 23.100(d), 

23.101. 23.102 
RnW 23.302 

88 23.103 
23.20&23.202 
2 3 . m 2 3 . 3 1 1  
23.4-23.410 
23.%23.509 

71 1.11%) 
Added 1.11Mrn) 

72 3.213(b) 
73 20.452(0 
74 Added 12.208 I . @ )  

Rltd 12.208 I .@He)  
88 12.208 I . (cHD 

75 13.101(d) 
76 w d  12.300 
77 Rpld 16.10- 

16.1012 
78 4.101 
80 14.402Cq) 
81 14.413 



CODE COMPARATNE T A B L ~ m c i l  BiUn 

Council bill 

Year Number 

82 
83 Rnbd 

as 
Added 

Added 

Rpld 
Added 

Dltd 
Added 
Rnbd 

ae 

Added 

Added 

Added 
Rltd 

88 

Council bill 
Gection 

Year Number thin Code 

(4Xi), (6Xi0, 
(iii) 

1.433(a), 
(cXZXii), ( 0  

1.434, 1.449 
1.461 

1.454(aXll), 
(16). (b) 

1.46M0, 1.46Xa) 
1.469(c)(6) 

1.417, 1.47Nc) 
16.1201(e), 
16.1201(n), 

16.12M(a), m), 
16.1203, 

16.1204(d), 
16.1205, 

16.120Na). 
16.1209 

Added 16.1201(i), 
16.1216 

Rltd 16.1201(iHs) 
as 16.12016Ht) 

Rnbd 16.1216 
89 16.1217 

Added 20.1002 
1.400 

1.43Na) 
Added 1.437 

APP. h 
Rule 1.001(bX3Xi) 

l.lOG(jXlH6) 
l . lWa) ,  (d), (el 

1.11Me) 
12.106. 12.109, 
12.110, 12.112 

Rpld 6.201(0 
Added 6.212 

Rpld 6.401(dX6), 6.402 
25.101 

Added 21.100, n.101 
25.101 

Added 6.401(dX7) 
23.201 

16.102, 16.103(j), 
(k), 

16.104, 16.106. 
16.10B(b)(8), (301, 

(321, (49). (M), 
16.ll6, 16.116, 

16.118,16.119tfl,(g), 
16.120, 16.121, 



HOWARD COUNTi CODE 

Covneil bill 

Year Number 

Added 

Rpld 
Rpld 

Added 
Added 

Added 

Added 

R ~ l d  
Added 

Added 

Added 
Added 

Added 
Added 
Added 

Added 
Added 

Added 

Geetion 
this Code 

16.124, 
16.131(d), 
16.132(a), 

16.136, 
16.146, 

16.146(4, 
16.157 

20.13KL 
20.1303 

17.204 
1.11Wc) 

6.211 
25.1W, 26.101 

6.201(d) 
6.403 

18.1001 
21.107 
21.913 

1.210 
1.211 

1.301, 
1.302.W (c), 0) 

1.3OUi) 
1.303 

20.1106 
16.503(0 

15.511 
15.511 

20.13W. 20.1301 

APP. 4 
Rule 1.016 

20.1304 
16.200, 16.201, 
16.205, 16.206, 

16.207(a) 
26.302, 26.303 

20.119 
1.11Mc), 6) 

1.101B 
18.610 

9.10e9.107 
18.13% 

18.1307 
20.120 
20.121 

l.llMdX5) 
1.116@) 
1.101B 
12.216 

3.201(hXlH7), 
3.202(g), 3.204, 

3.205, 3.206, 

Council bill 

Year N& 

90 
91 
92 
93 Added 
96 Added 

1997 4 Added 

5 
9 Rpld 

Added 

Rnbd 
as 

Rnbd 
aB 

RnM 
as 

Rnbd 
as 

Rnbd 
88 

Rnbd 
88 

Rnbd 
88 

RnW 
as 

Rnbd 
as 

Rnbd 
as 

Rnbd 
as 

Rnbd 
as 

Rnbd 
as 

Rnbd 

Seetion 
thie Code 

3.209(c), 3.214 
18.U2 

l.llS(5Xe) 
14.4116) 

13.-13.410 
12.3O&12.308 

18.1- 
18.14M 

l.lOlB(hXI) 
21.101-21.167, 
21.202-21.2U7, 
21.209. 21.300. 
21.405, 21.500, 
21.502, 21.505, 

21.%21.602, 
21.702, 21.901, 
21.915, 21.918, 
21.920, 21.923, 

21.925.21.1002, 
21.1006 

21.101-21.103, 
21.106, 21.202, 
21.205, 21.211, 
21.212, 21.37. 

21.310 
21.208 
21.104 
21.503 
21.105 
21.501 
21.200 
2 1 . m  
21.201 

21.1003 
21.203 

21.1007 
21.204 
21.406 
21.206 
21.407 
21.207 

21.711-21.713 
21 .2s21 .210  

21.715 
21.213 
2 1 . m  
21.200 

21.902-21.914 
21.221-21.233 
21.916, 21.917 
21.234,21.235 

21.919 



CODE COMPARATIVE TABLE-Council B i b  

Gouncil bill 

Year Number 

an 
Rabd 

an 
Rnbd 

an 
Rnbd 

an 
Rnbd 

as 
RnM 

an 
Rnbd 

as 
Rnbd 

an 
Rnbd 

an 
RnM 

BS 

Rnbd 
as 

Rnbd 
an 

Rnbd 
an 

Rnbd 

an 
Rnbd 

aa 

Rpld 
Added 

Rpld 
Added 

Rpld 
Added 
Added 

Rpld 

Rpld 
Added 

Cauncil bill 
Geetion Seetion 

thisCode Year Nu& this Code 

12.1106 
12.1106 

Rpld 1.1ML1.123, 
1.2ML1.212, 
1.3OLL-1.306 

Added 1.1ML1.123 
1.%1.203 
1.3lW-1.309 

Added 1.5-1.502 
6201(g) 

1.406(j), 0)  
Added 1.420A 

1.406 
Added 1.420 

1.431 
18.903 

1 . M n H a a b )  
Added 1.410 

1.418, 1.426, 
1.428, 1.431 

1.406A(eHal) 
1.428A, 1.4294 

1.431A 

R ~ l d  18.114, 18.115, 
18.120, 

18.20%18.208 
Added 18.205, 18.206 

18.121 
14.801, 14.802, 

14.804, 
14.808--14.810, 
14.812-14.815 

2.201@), (4, 
2.202(a), (dl, (el, (g), 
2.203(aHc). (e), (0, 
2.204(aH0,@), ti), 
2.206, 2.207(a), (el, 

(dl, (e), 

2.208(d). (el, 
2.209td). 

2.210(a), (b), 
2211(a), (c), (el, 

2.212 
1.410. 1.42Nc) 

3.700. 3.701 149(Rea. No.) Added 
14.90&-14.905 

21.1000, 77 
21.1001, 78 

21.1034, 21.1005 79 Added 
5.1006.104 Rnbd 

8.900 
8.900 an 

lZ.lloo(i) 

APP. 4 
Rule 1.017 

5.200 
6.100 

1.406A(ag) 
1.406A(agb 

(al) 
1.406A(ahb 

(am) 



Council bill 

rear Namber 

Rpld 

Rnbd 
88 

Added 

Rpld 
Rpld 

Added 

Rpld 
Rabd 

an 
Rpld 

Rpld 
Added 

Rpld 

Added 

Rnbd 
as 

Rnbd 
as 

HOWARD C O W  CODE 

Council bill 

NumbR 

Rnbd 
as 

Rnbd 
as 

Rnbd 
as 

Rnbd 
as 

Rnbd 
88 

Rnbd 
88 

Rnbd 
as 

Rnbd 
as 

Added 
Rnbd 

as 
Rnbd 

88 

Rnbd 
as 

Rnbd 
89 

Rnbd 
as 

Rnbd 

as 
Rnbd 

as 
Rnbd 

as 
Rnbd 

88 

Rpld 
Rnbd 

as 
Rnbd 

as 
Amd 

as 
Dltd 
Rnbd 

as 
Rnbd 

88 

Rnbd 

ae 
Rnbd 

Section 
thie Code 

20.109 
20.114 
20.111 
20.115 
20.115 
20.116 
20.108 
20.121 
20.112 
20.122 
20.119 
20.123 
20.104 
20.140 
20.114 
20.141 

20.200--20.207 
20.103a 
20.204 
20.116 
20.206 
20.110 
20.206 

20.%20.405 
20.3%20.305 
20.45620.457 
20.400-20.407 

20.1100 
-20.1107 

2 0 . m 2 0 . 5 0 7  
20.%20.311 
20.-20.611 
20.31%20.316 
20.612-20.616 

20.318 
20.617 
20.319 

20.90620.904 
20.7&20.704 

20.905 
20.705 

20 .Wa) .  (b) 
20.706(c), (d) 

20.906(c) 
20.907 
20.706 

20.12W 
-20.1206 

2 0 . m 2 0 . 8 0 5  
20.130% 

20.1304 
20.900--20.904 

20.7W 



CODE COMPARATIVE TABLeCauocil Bills 

Council bill 

Year Number 

as 
40 
41 

1999 7 Added 
12 
13 

Added 
17 
18 
25 

30 Rpld 
38 
49 
50 
52 

54 Added 
55 Added 
57 
58 

2000 5 Rpld 
Rnbd 

as 

9 
10 Added 
11 
12 Added 

Seetion 
this Code 

APP. 4 
Rule 1.016 

Cou~cil bill 

Year Nombe. 

13 
14 
19 
20 Rnbd 

as 

26 
32 
33  
37 Added 
39 
40 
42 
47 Rpld 

Added 

51  Added 
64 
65 
56 
57 W d  

Added 
59 Rpld 

Added 
60 

2001 5 
6 Rpld 

Added 

10 Rpld 
Rnbd 

88 

Rpld 
Added 

Section 
this Code 

20.605 
12.401 

6.401(dX6) 
2.201(*0 

2.201(d--g) 
2.201,2.203--2.205, 
2.208, 2.210, 2.212 

1.431.A 
20.101, 20.103 

20.140 
1.306 

17.103(k) 
12.901 

16.1000 
17.713(a) 

21.203, 21.205 
1.406, 1.417, 1.418 

3.1W, 3.101 
3 . 1 W . 1 0 4  

3.510 
16.11W. 

16,1102-16.llO5, 
16.1107, 
16.1110 

1 2 . 1 m 1 2 . 1 2 0 3  
1.406(ag), 1.428 

1.456, 1.458, 1.482 
18.500 

1 8 . W 1 8 . 9 0 9  
18.Wl%18.909 

3 . 3 0 m . 3 0 9  
12.109 

3 . 3 u . 3 0 9  
18.106 
11.101 

3 . 4 w . 4 0 9  
3 . 4 W . 4 0 7  

18 .3S18 .305  
1.406A(ac) 

1.406A(adUam) 
1.406A(acHal) 

1.415A 
1.406A(am), (an), 

(a), (ad 
1.408ArDXd) 

1.413A 
1.414A(a), (0 

1.416A-1.418A 
1.419A(at(c), (eX1) 

1.426A(a)(l), (b) 
1427AIbX4), (6) 
1.428A-1.430A 

1.431A(a) 



HOWARD COUNTY CODE 

Council bill 

Year Nnmbm 

Added 

RnM 

as 

RnM 
as 

RnM 
a3 

Rnbd 
as 

Rnbd 
as 

Rnbd 
as 

RnM 
as 

Added 

Added 

RnM 
as 

Added 

Rpld 

Seetion 
this Code 

C o d  bill 
Seetion 

Year Nomher this Code 



CODE COMPARATIVE TABLE--Cauncil BiUa 

Council bill 

Year Number 

Added 
Added 
Added 
Added 
Added 

56 

59 Rpld 
Rnbd 

as 
Added 

Added 

Rpld 

Added 

Rpld 
Added 
Rnbd 

as 

Added 
Rpld 

Added 

Rnbd 

61  Added 
2002 4 Rpld 

Added 
5 
6 

Section 
thin Code 

16.126, 16.127 
16.145W2), (cX20) 
16.147(cX32). (dX14) 

16.1Wa) 
16.157(cX15) 

1.431 
1.452 

6.201(e) 
6.201(0--(i) 

6.201(e)-4) 
6.211 
6.325 

Title 13 (renamed) 
13.5%13.502 
13.1%13.102 
13.2%13.214 

13.U% 
13.1114 

13.2%13.202 
1 3 . ~ 1 3 . 3 0 3 , 1 3 -  

4-13.410 
13.3-13.303. 

13.*13.410 
13.11&13.1112 

1 3 . W 1 3 . 5 1 2  
13.60L13.603 

Council bill 
Sedion 

Year Numba this Code 

Rnbd 12.304(a)(4b 
(aK19) 

aa 12.304(a)(5b 
(aX20) 

1 .3WX6)  
12.3WcXl) 

12.301(c) 
12.305 
12.307 

Dltd 12.308 
12.304(a)(4), 

(aX21HaX25) 
20.12qa) 

Rpld 1.4Waq) 
1.406(1), 1.433 

Rpld 1.406A(ai) 
1.406A(k), 

1.414A(a), @), 
1.428A(b)(3Xi), 

1.4334 1.452A 
1.406(b), (c) ,  (81, 

1.43500. 
1.439(d) 

1.406AQ 
12.105(a), (0, 

18.101(a), 20.701 
Added 20.616 

3.214(a), 0I) 
17.300. 

17.302(a), 
b ) ,  (cX2), (4, 

17.3OE4fXl) 
16.121(aX4) 

16.1107b) 
Added 16.204(n--(h) 
Rnbd 16.204(0, (g) 

an 16.204(i), (i) 
16.205 

Added 20.119 
Added 13.402(4 

1.3020I) 
1.3WbX13) 

Robd 4.1166.122 
BB 4.1174.123 

Added 4.102(e), 4.106A. 
4.116 

4.102(h), (I), (n), (q), 
(v). (ad), 



HOWARD COUNTY CODE 

Rnbd 
as 

Added 

Added 

Added 

Added 
Added 

Robd 
as 

Added 

Council bill 

Year Number 

Added 

Added 

R ~ l d  
R n M  

88 

Amd 

Rnbd 
89 

Amd 

Added 
Amd 

7 Rnbd 

as 

Amd 

Added 
Amd 

Section 
thb Code 

16.1107M 
4 .201(dH0 

20.119A 
13.131Ug-2) 
13.101(dX6) 
24.110 I(a) 

15.WaX2),  
15.514(cXZ) 

13.401(m), 
13 .402(Mh) ,  

13.409 
16.60%16.608 

16.609 
16.61616.612 
16.-16.610 
16.609, 16.610, 
20.112, 20.113 

16.200(a) 
18.207 

1.431(e)(3H9) 
1.431(eX4& 
1.431(eX10) 

1.406(af), 
1.408(d) 

1.421 
1.427(b), (c), 

1.43361, 
1.443(a)(iXl) 
1.406A(aa& 

1.406A(ah) 
1.406A(ab& 

1.406(ao) 
1.408A(dX2), 

1.414A 
1.416& 

1.419A(e) 
1.421A 

1.426A(a), 
1.431A(eX6), 

1.433A(b), 
1.439A(a), (b), 

1.444A(aX2) 
1.426A(b), 

1.437A 
13.406(0 

12.101(c), (d), 
16.203(e), ( 0  

12.1000(d), (h) 
18.207 
20.143 
18.112 

17.713(d) 
13.402(0 



Council bill 

Year Number 

Rpld 
Added 

Rpld 

Added 

Rpld 
Added 

Rpld 

Added 

Rpld 

Rpld 
Added 
Added 

Rpld 

Amd 
Added 

Amd 

Rpld 

CODE COMPARATIVE TABLeCound Bills 

Council bill 
Section 

tbie Code Year Number 

13.406(0 
12.1M)l 

17.111 
17.3%17.310 
17.3%17.321 

17.104, 
17.107-17.109 
17.1aC17.108 

3 . 1 W . 1 0 4  
3.3013.309 
3.3013.307 

19.201, 
19 .2S19 .211  

19.201, 
19.203--19.211 

3.7W, 3.701 
1 4 . m 1 4 . 9 0 5  

3.700 
1 4 . m 1 4 . 9 0 5  

3.30Xa) 
20.610 
17.603, 
17.605, 
17.609 

1 7 . m 1 7 . 6 0 2  
17.603 

17.604, 
17.60617-608, 

17.611 
6.305, 6.312(e), 

16.203(dX1), 
16.204(d), 
16.30363, 
2.204(a), 

App. A, Rule 
l.Ool(b) 

22.101~0, (PI 
12.1WX) 

13.402(k) 
21.301 

6.305, 6.312(e), 
16.203(dXl), 

16204(b), 
16.205(d), 
16.3036), 
2.2Wa). 
APP. A, 

Rule 100163 
16.702(4, (dl, 

16703, 
16.705, 

18.903(e), 

Amd & Rnhd 
88 

Rpld 
Added 

Amd 

Rpld 

Added 

Rpld 

Amd 

Added 
Amd 

Added 

Section 
thie Code 

18.908 
1 6 . 7 S 1 6 . 7 0 2  

16.703 
18.5%18503 
16.*18.607 

18.901, 
18.902(a). ( 0  

18.904, 18.907 
3.101(24), (68) 

14.1- 
14.1021 

18.1200-- 
18.1206, 

2O.KKL-20.805 
18.12% 

18.1212 
20.8%20.804 

20.405 
1.306(bX12) 

13.401, 13.402 
20-126 
20-125 

i ~ . i i g ( n  
17.318@), (h) 

16.127(b), 
16.128, 
16144 

16145(b), (c). 
16147(b), (c) 

16-15Ma), 
16156<c), 
16157(c), 

12.5016), (c) 

14.600(a) 
16.511(c), (dl 

16.1102(b), 
16.1104&), 

16.1110 
6.300 

3.204-3.206, 
3.214-3.217 

3.201, 
3.20Xe). 
3.203(c) 

3.2043.206 
3.213 

3.2143.229 
1.406A(e) 

16.205 
16.128, 
16.1000 
20.127 



HOWARD COUNTY CODE 

Council bill Council biU 
Section W o n  

Year Nomber this Code Year Number this Code 

25.101-25.111 
13.1312 

19.800, 19.801 
14.406, 14,419 

20-600(8), 
20.611(3) 

5.200 
6.100 

16.128, 16.1000 
nt 6, s u b t i t  u t i -  

tle) 
Added 6.1014.103 

17.105 (title) 
17.1W 
13.101, 
13-103 
16.125 

16.132, 16.134 

Added 18.1201- 
18.1214 

Rpld 2 0 . w 2 0 . 8 0 4  
Added 2 0 . w 2 0 . 8 0 4  

16.602, 
16.606(c), 
15.507(d), 
15.514@) 
15.518(c) 

17.206 
13.2W9) 

13.-13.404, 
13.40613.409 

16.U02(b), 
16.1104(e) 

1.406 ti), (u), (as), 
1.417(e), 

1.427(e), (0, (h), 
1.43UcH0,  

1.443(0 
1.406A(i), (r), (ah), 

1.417A(c), 
1.419A(e), 

1.426A(c), (d), (0, 
1.432A(c), (e), (0, 

1.442Nd) 
1.42Mb) 

16.125(bX2) 
W d  12.%12.613 

Added 12.60&12.613 
20.601, 20.612, 
20.614, 20.616 

12.901 

48 RPld 
Added 

49 
61 
63 
56 
67 
68 

59 
61 

66 
67 
68 

69 

70 
71 

72 

74 
79 
80 



CODE COWARATWE TABLeCouncil B i b  

Covaeil bill 

Year Number 

Rnbd 
as 

Added 

Rnbd 
83 

Added 

Sedion 
this Code 

18.102-18.104 
2 0 . w 2 0 . 6 0 2  
20.604,20.605 
20.604,20.615 

16.205 
20.129A 
1 .3W) .  
1.309te) 

6.401(dX8), 
6.406 

3.1OOCL3.1012 
16.15Mb)(3) 

16.144(u), 
16.145(cX21), 
15.147(cX33), 
16.167(cX16), 

16.ll02(b), 
16.1107(b) 
20.119(b) 
20.129B 
4.121l.g), 

4.122A 
1.608, 

1.-1.611 
1.61&1.612 

1.609 
17.104 
1.302 

12.400 
3.404(a) 
16.129, 

16.145--16.147 
16.156, 16.157 
13.406 (el, (0 

13.14&13.1404 
13.1201, 
13.1202. 
13.1203 
13.1204 
13.1203 

16.134aX1) 
13.1316 

13.401(g), (i), 
13.402, 13.403, 

13.404(d), 
13.4OXa) 
13.406(b), 
13.407Q) 
20-119A 

10.402(a), 
10.407(4) 

6.639 

Council biU 

Year Nnmber 

M08 3 

Seetion 
this Code 

6.600 
2.02, 16.106, 

16.209, 16.301, 
16.303, 16.304. 

16.1%16.1612, 
24.103 

13.402, 13.406, 
13.406, 13.4064 

13.407 
4,101--4.104. 

4.106, 4.1064 
4.109, 4.110, 

4.112, 
4.116-4.118, 
4.1214.130 

3.6030) 
4.103A 
13.402 

1 .3WX3)  
6.201, 6.401(d) 

6.407 
11.101 

1 . 4 0 0 ~ 1 . 4 1 2 B  
16.511 

20.900,20-903 
20.904 

1.433, 1.440, 
1 . 6 1 . 4 4 5  

1.4314 1.4434 
1.437& 

1.440.4, 1.443.4, 
1.4444 1.445A 

2.103, 
6.341, 

12.17&12.1706 
16.208 

2.103, 6.340. 
16.14&16.147. 

16.156, 
16.15&16.1507, 

22.205 
1.306 

20.904 
17.103 

17.104(b) 
16.1102(bX6), 
16.1104(c), (h) 

3.203, 3.214 
12.107 

lS.lWO--18.1509 
12.106 
23.102 



STATE LAW REFERENCE TABLE 

Thie table shows the loeation within thia Charter and Code, either in the text or notes following 
the text, of referenees to the state Law or related matters. 

Annotated Code of Maryland 
Section 

Article Section this Gnie 

24 18-101 12.111 
25A XAK5) tit. 24 

5(B), (F) tit. 4 
5(5) 12.110 

5(JL (T), 0 tit. 12 
tit. 12, mbt. 1 

5(Q) 6.100 
5(&X1) tit. 1 

5(U) tit. 2 
tit. 16, d t .  3 

5 0  tit. 19 
50 12.101 

5(AN tit. 4, mbt. 1 
5(Q) 10.101 
5(H) tit. 10, subt. 2 

1 et seq. tit. 12, mbt. 2 
14 et seq. 12.208 
19 et q. 12.207 

42 12.207A 
12.212 
12.217 

1.00 et seq. tit. 16 
1.02 tit. 16 

tit. 16, subt. 16 
16.1104 

5.01 et seq. tit. 16, subt.1 
10.01 et seq. tit. 16, subt. 11 
12.01 et seq. 16.1104 

14.02 tit. 16, mbt. 16 
7.06.1 tit. 16, subt. 16 

Agriculture Business Occupations and Pro- 
Section fessions 

Section this Code Section 
Section this Code 

2-501 et  seq. tit. 15, subt. 5 
12-101 et seq. tit. 3, subt. 3 



HOWARD COUNTY CODE 

Business Regulation 
Section 

Section this Code 

12-101 et seq. tit. 14, subt. 10 
17,901 et seq. tit. 14, subt. 7 

Commerical Law 
Section 

Section this Code 

13-101 et seq. tit. 17, subt. 4 
15802 11.202 

Courts and Judicial Proceed- * 
Section 

Section this Code 

1-501 et seq. tit. 7, subt. 3 
5301 et seq. 22.501 
5518 23.404 
5-519 23.502 
12-501 et seq. tit. 7, subt. 2 

Criminal Law 
Sectwn 

Section this Code 

4101 et seq. 
4209 
5619 
6-301 et seq. 
9-607 et seq. 

10-107 
10-601 et aeq. 
10-603 et seq. 
10-614 
10-619 

tit. 8, subt. 4 
tit. 8, subt. 4 
tit. 8, subt. 3 
tit. 8, subt. 8 
tit. 17, subt. 7 

17.107 
tit. 12, subt. 13 
tit. 17, subt. 3 

17.305 
17.307 
17.303 

Criminal Procedure 
Section 

Section this Code 

13-101 et seq. tit. 4, subt. 3 

Education 

Section 

Election Law 

Section 

1-101 et seq. 

Environment 

Section 

2-101 et seq. 
2-104 
4101 et seq. 

4-201 et seq. 

10-101 et seq. 

Section 
this Code 

Section 
this code 

tit. 10, subt. 1 

Section 
this Code 

12.108 
12.108 

tit. 3, subt. 4 
tit. 18, subt. 3 
tit. 18, subt. 5 
tit. 18, subt. 9 

12.110 

Health 
Section 

Section this Code 

24501 et seq. tit. 12, subt. 6 
24510 tit. 12, subt. 6 

Health4neral  
Section 

Section this Code 

3-301 et seq. 12.102 
3-201 et seq. 12.101 
21-301 et seq. 12.107 

Health Occupations 
Section 

Section this Code 

3-5A-01 et seq. tit. 14, subt. 8 

Public Safety 
Section 

Section this Code 
Education 

12-501 et seq. Section tit. 3 

Section this Code tit. 3, subt. 3 
12-601 et seq. tit. 3. subt. 2 

7-101 et seq. tit. 9, subt. 1 14101 et s 4 .  17.109 
7-801 et seq. 9.100 14109 17.109 



STATE LAW REFERENCE TABLE 

Public Safety 
Section 

Section this Code 

14702 17.110 

Real Property 
Section 

Section this Code 

8A-101 et seq. tit. 16, subt. 5 
8A-1801 et seq. tit. 16, subt. 5 

State Government 
Section 

Section 

15-801 et seq. 
15-803 
15-804 
15-805 
15-848 et seq. 

Tax-Properly 

Section 

7-101 et seq. 
9-101 et seq. 
9-104 
9-201 et seq. 
9-203 
9-204 
9-204.1 
9-207 
9-210 
9-213 
9-214 
9-215 
9-215(aX1) 
9-215(aX2) 
9-215(aX3) 
9-21MaX4) 
9-220 
9-222 
9-229 
9-235 
9-242 

this Code 

tit. 22, subt. 2 
tit. 22, mbt. 2 

22.204 
22.205 

tit. 22, subt. 2 
tit. 22, subt. 3 

22.206 

Sectwn 
this Code 

20.130 
tit. 19, pt. LI 

20.126 
20.111 

20.128A 
20.112 
20.113 
20.114 

20.119A 
20.115 
20.115 
20.126 
20.121 
20.122 
20.123 
20.124 
20.128 
20.116 
20.117 
20.127 
20.119 

20.129B 
20.129 

Tax-Property 

Section 

9-315 
9-31MaX5) 
10-102(b) 
10-204 
10-210 
10-301 

11-101 et seq. 
13401 et seq. 
14403 

Transportation 

Section 

10-101 et seq. 
11-101 et seq. 
21-308 
21601 et seq. 
21-708 
21-807 et seq. 
21-1003 

21-1004 
21-120 et seq. 
25101 et seq. 
25102(aXl) 
25102(a)(4) 
25-102(aX8) 
25-lOZ(aX9) 
25-102(aX10) 

Sectwn 
this C& 

tit. 20, pt. 111 
20.129A 
20.202 
20.125 
20.204 
20.100 
20.201 
21.101 

tit. 20, subt. 3 
20.102 
20.203 
20.102 
20.203 
20.140 
20.141 

Section 
this code 

tit. 21, subt. 2 
tit. 21 
21.314 
21.312 
21.315 
21.311 
21.221 
21.222 
21.224 

tit. 21, subt. 4 
tit. 21 

tit. 21, subt. 2 
21.314 

tit. 21, subt. 4 
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AGENCIES. See: DEPAHTMEKTS ANI) 
OTHER AGENCIISS OF COUNTY 

AGREEMENTS. See: CONTRACTS AND 
AGREEMENTS 

AMENDMENTS 
Budgetary and p d u m  

Restrictions of capital projeds; amend- 
ment to capital budget after adop 

................... tionofbudget 
Charter ................................ 

APPEALS 
Board ofAppeals.. ...................... 

See: BOARD OF APPEALS 
Merit System.. ......................... 

APPENDICES 
Transitional pmvisions (Article XI) 

APWINTMENTS 
................ County Board of Appeals 

Executive Branch 
.............. Temporary appointments 

Merit System 
Appeals 

Appeals to appointing authority and 
............. Pemnnel  Officer 

Appointment, promotion and dietipline 

A m -  
County Solidtor ........................ 

See: COUNTY SOLICITOR 
Law, mce of.. ......................... 
See. LAW, OFFICE OF 

AUDITS 
County Caund 

County Auditor.. ..................... 
Special audits.. ...................... 

AUTHORITY 
Merit System 

A P P = ~  
Appeals to appointing authority and 

P e r m ~ e l  Officer ............. 

AUTHORIZED, AUTLIORIZATION 
Budgetary and fiscal p d u r e s  

Contents of bond issue authorization 
ordinances. ..................... 

BOARD OF APPEALS 
Board af Appeals Hearing Examiner ..... 

.............. County Board of Appeals.. 
~ p &  h m  d&kons of Board.. ..... 
Appointment. ........................ 
Compensation. ....................... 
Employees of Board .................. 

BOARD OF APPEALS m n t ' d )  
Functions. ........................... 
Implementing Lq?islation. ............. 
Powem .............................. 
Rules of practice and pmeedure ....... 
Term ................................ 

BOARDS, COMMISSIONS AND COMMIT- 
TEES 

Appeals, Board of.. ..................... 
See: BOARD OF APPEALS 

Charter Review Commission. ............ 
Citizens Advimw Boards.. .............. 
County Council.. ................ 

See: COUNTY COUNCIL 
Merit System 

Appeals. ............................. 
Perennnel Board ..................... 

Offices, Departments, and Boar&. ....... 
See: OFFICES. DEP-. AND -. - 

BOARDS' 
Removal of Members of Boards and Com- . . rmasl0ns .......................... 
Trannitional pmvisions (Article XI) 

Existing OECES, Departmen& and Baarde 

BOND ISSUANCEYISUES 
Budge* and fiscal p d u r e s  ......... 

See: BUDGETARY AND FISCAL PRO- 
CEDURES 

BONDS, S U R m  OR PERFORMANCE 
... .............. Officers, bonding of . .  .; 

BOUNDARIES 
Provisions re ........................... 
Transitional pmvisions (Article X K  

Diatrid boundaries for CoundlmaaicDis- 
b id ,  EEBtabbhment of.. ........ 

BUDGETARY AND FISCAL PROCEDURES 
Action on annual budeet and a~orooriation . . .  

ordinance by c0"untY Council ....... 
Appropriation mntml and certification of 

funds ............................. 
Bond imuandwues  

Borrowing limitatione ................ 
Composition and Limitation upon County 

funds and levies; spedaltaxes; bond 
...................... obligation. 

Contents of bond imue authorization 
ordinances. ..................... 

Form and term of bonds .............. 
Bormwing limitations. .................. 
Budget stabilization.. ................... 

Appropriations to budget stabilization 
amount ......................... 

Conditions under which appropriations 
not required to be made ......... 

Creation. ............................ 
Defnitions. .......................... 
Non-Lapse ........................... 
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BUDGETARY AND FISCAL PROCEDURES 
(Cont'd.) 
Purpose ............................. 
m e n  ce ........................... 

. .  Use of budget stabilization account.. 
........................ Conditiom 

Pmeedure ......................... 
Cornpasition and Limitation upon County 

funds and levies; spedal tarea; bond 
oblhgation ......................... 

Bond interest and redemption obliga- 
tions ........................... 
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ations .......................... 

Levy for mads. ....................... 
Pmhibitio m .......................... 
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pmpristions.. ................... 
................ Working capital funds 
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mg ................................ 

Contents of bond issue authorization ordi- 
-OM ............................ 

Enterprise amounting.. ................. 
....... Filing of budget; copies.. 

f i c a l  year and ta r  year and dehit iom . . 
De6nitions ........................... 

............ Fieeal year and tar year.. 
................ Form and tern of bonds. 

Lapsed appmpriations .................. 
Publiehearing .......................... 
Reproduction of budget; eKectme date, tar  

......... I w y  and balanced budget.. 
Effectme date..  ...................... 

............... Reproduction of budget 
....... k Levy and balaneed budget.. 

Restrictions of capital project.? amend- 
ment to eapital budget after adoption 
ofbudget .......................... 

. Restrictions on use of surplus revenues.. 
De6nitions. .......................... 

........... Modi6cation of d c t i o n . .  
Restridiom on use of ex- surplus 

revenue ......................... 
Submimion and contents of County budget 

.......... Budget mesage, mntents of 
Capital budget and capital program, con- 

tents of.. ....................... 
. Current expense budget, contents of..  

.... Supplemental legislation by Council.. 
Snpplementary and emergency appmpria- 

tiom .............................. 
Emergenq ........................... 
SupplemenMry. ...................... 

Taxation 
Compcsition and limitation upon County 

funds and levies; spedal taxes; bond 
obligation. ...................... 

BUDGFPARI AND FISCAL PROCEDURES 
(Contd.) 
Fiacal year and tax year and defmitians 
Repmduetion of budget; eKedive date; 

tax Levy and balanced budget.. . .  
Transfer of appropriations.. ............. 

C 

CENTRALIZED PURCHASING. See: PUR 
CHASING 

CERTIFICATES, CERTIFICATION 
Budge- and fkd pmfedures 

~ppmpriation eon&ol and certification 
of funds ........................ 

Merit System 
Certification of pay.. ................ 

CHARTER 
Amendment ............................ 
Charter Review Cammiseion.. ........... 
Citation. ............................... 
Definitions and rules of mmtrudion . . . . .  
Nature of Article.. ...................... 
Separability ............................ 
Termination ............................ 
Transitional provisions (Article XI). ...... 

See: TRANSITIONAL PROVlSIONS (Ar- 
ticle XI) 

tide XII) 

CHIEF ADMINISTRATWE OFFICER 
Executive branch 

Tempo- appointments. ....... 

CITIZENS ADVISORY BOARDS 
Pmvieia n s r e  .......................... 

COMMISSIONS AND COMMllTEES See. 
BOAKDS. COMMISSIONS AND COM- 
MITTEES 

COMPENSATION. SALARIES, L'IC. 
Addluonal mmuensahon nmhib~ted 
County Board of Appeals ................ 

......................... CountyCaundl 
County Executive 

Change in compensation and allowaneea 
Compensation and allowances.. ....... 

Ereeutive Branch 
Compensation of 06- and Employ- 

eea ............................. 

CONDITIONS 
Budgetary and fkd p m d u r e e  

Budget stabilization 
Conditions under which appmpria- 

tions not required to be made.. 
Use of budget atabilieatiou account.. 
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CONFLICT OF INTEREST 
................... Exceptions by Council 

Penalties ............................... 
Prohibitions ............................ 
Ilules of eonatruction .................... 

CONTRACTS AND AGREEMENTS 
I'urchashg 

Centralized p m h a s i i  
........ Conbad exemtion 

COUNCIL . See: COUNTY COUNCIL 

COUNTY AUDITOR 
County Council . . 

COUNTY BOARD OF APPEALS . See: BOARD 
OF APPEAIS 

COUNTY COUNClL 
Adon bv Council 

........ Ahitrat& legislation authorized 
B u d & a ~ ~  and f i d  p d u r e s  . .  

Action an annual budget and appropri- 
ation ordinance by County Council 

Supplemental l&lation by Council . . .  
........... Compensation and altowancea 

Composition ............................ 
Conflict of interest 

Exceptions by Cound ................ 
County Auditar ......................... 

....................... Elstion. modeaf 
................. Investigation by Council 

Legislative procedure ................... 
Effective date of laws ................. 

...................... Enachhg clauae 
Executiveveto ....................... 

....................... Failure of bills 
Procedure for passage of emergency lawn 
P d u r e  for passage of laws ......... 
lltles ................................ 
Vote required ....................... 

Merit System 
Appointment, promotion and discipline 

Adon  by Council .................. 
... Noniote~ferenca with executive b m c b  

Officers ................................ 
............. Other OWcers and duties 

..................... Presiding 06ieer 
PLanaing and zoning .................... 
Pwer s  
Enumerated, not to be exdusive ....... 
Legislative powera .................... 

.............. Limitation on exercise of 
Presiding ORicer ........................ 
Bualifications .......................... 
Remrding, printing and campilation of laws 

.................. Compilation of law8 
............... Cumulative supplement 

Prioting and publication of laws ....... 
.................... Recording of lawa 

Redistricting ........................... 

COUNTY COUNCIL (Cont'd.) 
Referendum ............................ 

Petition. form of ...................... 
Seo pe ................................ 

Sessions; quorum; rules of procedure ..... 
Emergency d o n s  .................. 
Journal .............................. 
Legislative -ions ................... 
Nan-Iezinlative sessions ............... 

...................... Public meetings 
Quorum ............................. 
Rules of pmeedure .................... 
Total session days .................... 

s e a l  assistance ....................... 
.......................... Special audits 

Term of office ........................... 
Transitional pmvisions (Artide XII) 

Disbict boundaries for CouadlmanicDis- 
trictn. Establishment of .......... 

Vacandea .............................. 

COUNTY EXECUTIVE 
Change in mmpensation and allowams . .  
Cornpeneation and allwancee ........... 
Duties ................................. 
Election. mode of ....................... 
Inability to perform duties ............... 
P w e m  ................................. 
Q ~ c a t i o n s  .......................... 
lbmporarg absence or disability.. ........ 
Term of offiee ........................... 
Vacancy ................................ 

COUNTY FLAG 
Provisions re . 

COUNTY SEAL 
Pmvisions re 

COUNTY SOLICIMR 
Assistants .............................. 
Duties ................................. 
P w e m  ................................. 
Prohibitions ............................ 
Pmvisio n s r e  ........................... 
%rm of office ........................... 

c o r n  
County Solidtor ........................ 

See: COUNTY SOLICITOR 
Law. Office of ........................... 

See: LAW. OFFICE OF 
Subpoena power ........................ 

DEPAHTMENTS AND O?WER AGENCIES 
OF COUN'IT 

Appeals. Board of ....................... 
See: BOARD OF APPEAIS 

Charter Review Commission ............. 
Citizens Advisory Boards ................ 
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DEP- AND OTHER AGENCIES 
OF COUNTY (Cont'd.) 

County Caundl ......................... 
Ses: COUNTY COUNCIL 

Executive branch.. ..................... 
See: EXECUTIW BRANCH 

Law, Office of.. ......................... 
See: LAW, OWICE OF 

Merit System 
Appeals. ............................. 
Personnel Board ..................... 

...... OEices. Departments, and Boards.. 
S~/OF%TCES. AND 

BOARDS 
Purehasiog 

C e n t d i z d  purchtmii 
Application of article to Departmen& 

and Agendes under State law.. 
Removal of Members of Boards and Com- 

missions .......................... 
Transitional provisions (Article XI) 

EdstingOMces, w e n t ?  and- 

DEVELOPMENT. See: PLANNING AND DE- 
VELOPPdENT 

DLSCRLMINATION (Rae, religion, sex, eth- 
nic ba-und, etc.) 

Merit System 
Pmhibitions.. ........................ 

DISllUCIS 
County Council 

Redistricting ......................... 
Transitional pmviaians (Article XII) 

Diskid boundariee for Caundlmanic Dip 
trids, Establishment of.. ........ 

DUTIES 
County Council 

maera .............................. 
County FXeeutive 

.......... Inability ta perform duties.. 
....................... Proviaion8 re.. 

County Solicitor ........................ 

ELECTIONS 
County Council 

................... Election, mode of.. 
County Executive 

................... Election, mode of.. 

EMERGENCIES 
Budgetary and fiscal prxedures 

Supplementary and emergency appmpri- 
alions .......................... 

Caunty Council 
W l a t i v e  procedure 

Procedure for passage of emergency 
laws ......................... 
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EMERGENCIES (Cont'd.) 
Sessions; quorum; rules ofproQdure 

Emergency eesions.. .............. 

EMPLOYEES. See: OFFICERS AND EM- 
PLOYEES 

ESTABLISHED, ESTABLISHMENT 
Transitional provisions (Article Xm 

Dietrid tmundariee for Coundlmanic D i e  
t r i ck ,  Establishment of . .  ........ 

ETHICS 
Canflict of interest. .............. 

See: COmm OF INTEREST 

FIIINIC BACKGROUND, DISCRlMINATION 
BECAUSE OF. See: DISCRIMINATION 

MCEPl'IONS 
Conflict of interest 

Exceptions by Council 

EXECUTIVE BRANCH 
Compensation of Officers and Employ- . 
Composition. ........................... 
County Ekecutme.. ..................... 

See: C0UNTYEXECUTIvE 
Organhtion s t d l h g . .  .................. 
Temparmy appainbnents ................ 

Chief Administrative Officer . . . . . . . . . .  
0th- OEicers.. ...................... 
Term, limitation on. .  ................. 

Term of Officers and Employees.. ........ 

EXEMFTIONS 
Merit System 

Exempt and daaeified eervice ......... 
Pay plan for exempt positions.. ....... 

FALSE REPRESENTATION. See: MISFLEP- 
RESENTATION 

FINANCE 
Budgetary and tiseal p rodu rea  ......... 
See. BUDGETARY AND FISCAL PRO- 

CEDURES 
Centralized purchmi i .  ................. 

See: PURCHASING 

FLAGS 
County Flag.. .......................... 

FRAUD 
Merit Syatem 

Prohibitions 

FUNCTIONS 
County Board of Appeals ................ 
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HEARINGS 
...... Board of Appeals hearing eraminer 

Budgetary and hral p d -  
Comprehensive smpe of budget; public 

......................... hearing 
Publichearing ....................... 

I 

IMPROVEMENTS. See: PUBLIC WORKS 
AND IMPROvEMErn 

INFLUENCE 
Merit System 

Pmhibitions. ......................... 

INSPECTIONS 
Bmbs, smounta and papers, i m p d i o n  of. 

INTERFERENCE 
County Council 

Noninterfmnce with executive branch. 

INVFSTIGATIONS 
County Council 

Investigation by Council .............. 

JOURNALS 
County Council 

W o n s ;  quorum; rules of proeedure.. . 

IAW, OFFICE OF 
County Solicitor ........................ 

See. COUNTY SOLICITOR 
................. Other legal asaistance.. 

LEGAL PROCESSES. See: WRITS, WAR 
RANTS AND OTaER PROCESSES 

LEGISLATIVE BRANCH 
County Council.. .......... 

See: COUNTY COUNCIL 

M E r n G S  
County Council 

. Sessions; quorum; rules of procedure.. 

MENT SYSTEM 
Appeals ................................ 

........... Action of Personnel Board.. 
Appeals to appointing authority and Per- 

sonnel 0 0 i c e r . .  ................. 
......... Appeals to Peraonnel Board.. 

Arbitration .......................... 
Appointment, promotion aod disdpline ... 

.................... Action by Council 

Section 
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602 
€05 

7Wc) 

907 
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20FW 

405 et aeq. 

405(d) 

201 et seq. 
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705 
705(b) 

7 0 x 4  
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705(d) 
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MERIT SYSTEM (Cont'd.) 
Appointments. ....................... 
Dieplioary adiona .................. 
Personnel rula ...................... 

Certilimtion of pay ..................... 
CLaseSeation and pay d a m . .  ........... . . .  

Adminiatration of pay plan. ........... 
..... Noeation of positions to h.. 

Preparation of dassilimtion plan..  .... 
......... Revision of M c a t i o n  plan 

............... Revisions of pay plan.. 
Exempt and classified B ~ M E . .  .......... 

.......... Pay plan for exempt positions.. 
Penalties. .............................. 
P e m m e l  Board. ....................... 
Pmhibitions ............................ 

Discrimination ....................... 
Fraud ............................... 
Impmpw administration.. ............ 
Influence ............................ 
Political a&&. ..................... 
Political endorsements.. .............. 

......... Rendering personal services.. 
Scope .................................. 

MISREPRESENTATION 
Merit System 

Pmhibitions 
Fraud ............................. 

NAME AND RIGHTS OF COUNTY 
............. Body carparate and politic.. 

Boundaries ............................. 
Name.. ................................ 
Pmem, exerdse of.. .................... 

NONINTERFERENCE. See: INTERFER- 
ENCE 

OFFICERS AND EMPLOYEES 
Additional cornpeneation prohibited ...... 
Appeals, Board of.. ..................... 

See: BOARD OF APPEAIS 
..... Board of Appeals Hearing Examiner 

Bonding of Officers ..................... 
Cit i ins  Advisory Boards.. .............. 
Conflict of interest. ..................... 
See: CONFLICT OF INTEREST 

County council.. ....................... 
See: COUNTY COUNCIL 

County Erecutme.. ..................... 
See: COUNTY EXECUTIVE 

County Solicitor ........................ 
See: COUNTY SOLlClTOR 

..................... Executive Branch.. 
See: EXECUTIVE BRANCH 
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OFFICEKS AND EMPLOYEES (Cont'd.) 
h w ,  m m  of.. ......................... 

See: LAW, OFFICE OF 
Merit Sp tem ........................... 

See: M!X3IT SYSTEM 
...... Offices, Departments, and Boards.. 

See: OFFICES. DEPARTMENTS. AND 
BOARDS 

Removal of Membere of Boards and Com- . . rmsSl0ns .......................... 
Tranaidonal p h i o m  (Article XI) 

ExishgOf5aeq DepivbMnts and Boards 

OFFICES, DEPARTMENTS, AND BOARDS 
Citizen Boards.. ........................ 
Executive Branch Departments and ad&- 

tional Offices and Deparhnenta ..... 
..... Departments of Executive Branch 

Other Officers and Departments, Agen- 
cies, omm =a mards.. ........ 

Exmtive Branch, Rwrgmimtion of . .  ... 
................... Gem& aupxvkion.. 

h w ,  Office of.. ......................... 
See: LAW, OFFICE OF 

PERFORMANCE BONDS. See: BONDS, 
SUKFPI OR PERFORMANCE 

PERSONAL SERVICES 
Merit Smtem 

Prohibitions 
Rendering personal Bervicee ........ 

PERSONNELBOARD 
Merit Smtern 

Appeals. ............................. 
Pmvieions re.. ....................... 

PETITIONS 
h t y  Cound 

Referendum 
Petition, form o f . .  ................. 

PLANNING AND DEVELOPMET4T 
County Cound 

Planaing and zoning.. ........ 

POLITICAL ACTMTIES 
Merit Syetem 

Prohibitions.. ...... 

POLITICAL ENDORSEMENTS 
Merit System 

Prohibitions. ............. 

POWERS 
Constmdion of powers.. ................ 
C o m b  Board of Appeals ................ 

~ ~ 

County Council.. ....................... 
See: COUNTY COUNCIL 

County Ex-tive.. ..................... 
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405 et seq. 
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904 
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205 et seq. 

302W 

POWERS (Cont'd.) 
County Salidtor ........................ 
Enerdse of powers.. .................... 

...................... Subpoena power.. 

PRINTING 
County Coundl 

Reaordiag, printing and mmpilation of 
laws. ........................... 

PROCESSES. See: WRITS, WARRANTSAND 
OTHER PROCESSES 

PROHIBITIONS 
Additional mmpensatian prohibited ...... 
Budgetary and fiaeal p d u r e a  

Cornpmition and h i t a t i on  upon County 
funds and lmiea; spxial-, band 
obligation ....................... 

Conflict of interest.. .................... 
County Salicitor ........................ 
Merit System.. ......................... 

PROPERTY 
C e n t d i d  purehasing.. ................ 
See: PURCEASING 

PUBLIC PLACES. See: STREETS, S I D E  
WALKSAND OTHERPUBLIC PLACES 

PUBLIC WORKS AND IMPROVEMENT3 
Budge* and fiscal p m d u r e s  

Campmition and limitation upon County 
funds and Idea; s p d  tanes, bond 
obligation 

R e s w e  fund for permanent public 
impmvemenk ................ 

PUBLICATIONS 
County Council 

Reaording, printing and compilation of 
lawn 

.... Printing and of laws 

PURCHASING 
Cenhnlized purchaeing 

Application of article to Departments 
.. and Agencies under State Law.. 

Cornpetitme bidding.. ................ 
Conformity with budget limitstions and 

allotments ...................... 
Contract exemtion ................... 
Cooperative purchasing.. ............. 
County purchasing policies and prac- 

tiees.. .......................... 
Furthering l e l s t i o n  ................ 
RPaponaibility for purehasing.. ........ 

QUALIFICATIONS 
County Council.. ....................... 
County E rmt ive . .  ..................... 

Section 
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QUORUMS 
County Council 

Seasiom; quo-; rules of p d u r e . .  . 

RACE, DISCRIMWATION BECAUSE OF. 
See: DISCRIMINATION 

RECORDS AND R E P O m  
Budgetary and fisml p d n r e s  

Filing of p r o w  budget; copies ...... 
Capiea of boob and papers on demand.. . 
County Council 

Recording, printing and compilation of 
Laws. .......................... 

h i o n s ;  quorum; rules of p d u r e  
J o d  ........................... 

Custody of papers and m r d a  ........... 
Inspedion of boob, a m u n t s  and papem . 

REFERENDUM 
County Council.. .................... 

RELIGION, DISCRIMINATION BECAUSE 
OF. See: DISCRIMINATION 

REMOVAL FROM OFFICE 
Boards and Commissions, removal of Mem- 

bers o f . .  .......................... 

REPORTS. See: RECORDS AND REPORTS 

RESTFUCTIONS 
Budgetary and fiaeal procedures 

Restrictions of capital projects, amend- 
ment to capital budget after adop 
tionofbudget ................... 

Restriction. an use of surplus revenues 

REVIEWS 
Chanter Fleview Commission.. ........... 

FLIGHTS 
...................... County, rightr of..  

See: NAME AND RIGHTS OF COUNTY 

ROADS See: STFlEbTS. SIDEWALKS AhTl 
OTIIER PlII%LIC Pl.ACISS 

RULES 
Conflict of interest 

Rules of construdion ................. 
County Board of Appeals 

Rules of praetice and procedure ....... 
County Council 

Sessions; quorum; rules of procedure.. . 
Merit System 

Appointment, promotion and discipline 
Personnel rules.. .................. 

Section 
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907 

211 
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101 et seq. 
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SALARIES. See: COMPENSATION, SAW\- 
RIES, m. 

SEAIS 
County Seal.. .......................... 

SEX, DISCRIMINATION BECAUSE OF. See: 
DISCRIMINATION 

SIDEWALKS. See: STREETS, SIDEWALKS 
AND OTHER PUBLIC PLACES 

STATE LAW 
Purchasing 

Centralieed purchasing 
Application of article to Departments 

and Agencies under State law.. 

SIXEFIS, SIDEWALKSAND OTHER PUB- 
LIC PLACES 

Budgetarg and 6xal p m d -  
Composition and limitation upon County 

fun& and levies; s p d  tares; bond 
obligation 

Lwg for mads.. ................... 

SUBPOENAS. See: m, WARRANTSAND 
OTHER PROCESSES 

SLlRElY BONDS. See: BONDS, SUFWTY 
OR PERFORMANCE 

TAXATION 
Budgetary nnd f m l  p m d u n s  . . . . . . . .  
See: BUDGETAIN ANU F M A L  PRO- 

CEDURES 

TERMS OF OFFICE 
County Board of Appeals ................ 
County Council.. ....................... 
County Executive.. ..................... 
County Solicitor ........................ 
Executive Branch 

Temporary appointments 
Term, limitation on ................ 

lkrm of Officers and Employee . . . . . . .  

TRANSFERS 
Budgetary and fiscal procedures 

Transfer of appropriations ............ 

TRANSITIONAL PROVISIONS (Article XI) 
Appendix to Charter .................... 
Eristing 0 1 5 ~ .  Departments and Boards 
Nature of Article.. ...................... 

TRANSITIONAL PROVISIONS (Article XII) 
D i t r i d  boundaries for Couoeilmanic Dis- 

............ trict+ Establishment of 
Nature of Article.. ...................... 
Separability ............................ 

Section 



TRANSlTIONAL PROVISIONS (Article XID 
(Cont'd.) 

................. Termination of Article.. 

VACANCIES IN OFFICE 
CountgCouncil ......................... 
County Executive.. ..................... 

VETO 
County Council 

Legislative procedure 
Executiveveto ..................... 

V r n G  
County Council 

Election, mode of. .  ................... 
Legislative proeBdure.. ............... 

WARRANTS. See. WKITS. WARFUN'E AND 
OTHER PROCESSES 

WRITS, WARRANTS AND OTHER PRO- 
CESSES 

............................... Citation. 
Subpoenaper ........................ 

ZONING 
County Council 

................ Planning and meing.. 
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ABANDONMENT 
h i m &  

Impoundment and redemption ........ 
Individual potable water supply systems 

..... Abandon wells, responsibility to.. 
On-site sewage dispmal sptems 

Capacity ofon-site eewage disposal n p -  
tern, aeptic tanks, and O w  rates 

s i  
Iospedion; removal; safety 

Abandoned signs.. ................. 

ABATEMENT 
Fire damaged bdding  or structure ...... 

See: FIRE AND RESCUE SERVICES 
Pemnal  pmpertg tax 

Abatement of taxes due by Howard 
County ......................... 

PLanoiag, mning and subdivisions and land 
development regulations 

Cemeteq p m a t i o n  
Remwal prior to development ...... 

Mobile home development 
Refuse remwal .................... 

s i  .................................. 
See: SIGNS 

U d e  sstructuree 
Power to abate.. ..................... 

ACCESS . . Adrrmuatrative p r d m  
Administrative P d u m  Act 

Administrative rules 
Public notice 

Public a m  ................. 
Planning, zoning and subdivisions and land 

development d a t i o m .  ........... 
see: PLANNING, ZONING AND SUE 

DIVISIONS AND LAND DEVEL 
o p m  REGULATIONS 

Purehasing 
Public access to bidding materials 

ACTIONS. See: SUITS, ACTIONS AND 
OTHER PROCEEDINGS 

ADDICTIONS 
!hds, wmmiasians and mmmitteea 

Alwhol and Drug A b w  Advisory Board 

ADDRESSES 
Eleetricits 

License 
Duration of licemea 

Notification when licensee ehaogw 
employer or addreae ........ 

CODE INDEX 

Section 
ADDRESSES (Cont'd.) 

Human E S O U P X S  

Police and Fire Employees' Retirement 
Plan 

Tnmteerr and beneficiaries 
h t i o n  of partidpants and bene  

ficiariea 
Notice to last p t  office addreas 1.449A(a) 

Retirement plam 
RusW A d  beneficiaries 

h t i o n  of partidvanta and h e -  
ficiaria, 

Notice to last past office addreas 1.44Xa) 
Plumbing and gasfitting 

On-site utility con4xador's license 
Licmee; add-; exhibits.. ....... 3.3048 

siens 
Exemptions 

Single-family residential name and 
street ad* signs.. ......... 3.503(g) 

ADMINISTL4TnTE DEPARTMENTS AND 
OFFICES 

Citizen Servirm, Department of.. . 6.202 rt q. 
See: CITIZEN SERVICFS. I)EPAI(T. 

MENT OF 
C o d o n e ,  Department of . .  ............ 6.203 
County Adminiatration, Department o f . .  . 6.201 et aeq. 

See: COUNTY ADMINISTRATION, D E  
PAHTMENT OF 

Department and office heads; powers, du- 
tien and mpnsibilities generally.. . 

Appointment. ........................ 
Departments ...................... 
Officeti ............................ 

Duties and renponsibilitia.. .......... 
Grants .............................. 
Qualifications.. ...................... 
Rulm and regulations ................ 
SaLary, StaiT.. ....................... 

F i n a n c e , D e m e n t o f  ................. 
Fire and Rescue Semi-, Department of .  
Housing and Community Dwelapment, De- 

m e n t  o f . .  ..................... 
Inspections, Licenses and Permits, Depart- 

ment o f . .  ......................... 
PLanning and Zoning, Department of. . . . .  

................. Police, Department of . .  
Animal Conh l ,  Office of.. ............ 
Proviaions re.. ....................... 

Public WoVorks, Department o f . .  .......... 
Animal Control, Omce of.. ............ 
Provisions re.. ....................... 

Recreation and Parks, Department of .... 
%&nology and Communication S e ~ t e s ,  

Ikpariment of.. ................... 

ADMINISTRATWE PROCEDURE 
Administrative Pmeedure Act 

Administrative rules 
Applicability ....................... 
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ADMINLS-RZATIVE PROCEDURE (Contad.) 
Effedme date of rules .............. 
F i  of rules; maintenance of re& 

ter ........................... 
.................. Initiation of rules 

Public hearing prior to adoption of 
rules ......................... 

Public notice ...................... 
Delivery of p m p d  rules ........ 
Public access .................... 
Required ........................ 

Attarnegs 
Contested cases . See within tbis sub- 

heading that subject 
Conduct of open meetings 

Applicability ....................... 
Dhuptive conduct ................. 

................ Presiding Officer 
Prohibited mndud .............. 

Public attendance .................. 
.................... Participation 

Public invited ................... 
Recordin& photographing, and broad- 

mting of open -ions ....... 
Broadcasting .................... 
Movement ...................... 
Photcgaphing .................. 
Recording ....................... 

Reeodinp  not part of remrd ....... 
Contested cases 

....................... Applicability 
Article does not apply to following 

agenoes ................... 
G e n e d  ......................... 

Attorneys 
ConfiidS; interpretations 

Ageecy member not subject to 
investigators or p-u- 
tom ..................... 

1nvestiga.tors or pmseeutors may 
not advise or participate in 
decisions ................ 

Pmcedural rules 
Effect of rule on Lawyers ...... 

Right to W u m l  ................. 
Communications outside of hearing . 
Conduct of hearing ................. 

Exhibits ........................ 
................ Powers of agency 

Presiding member ............... 
Quorum required ................ 
Ruling$ ......................... 

Conflicts; interpretations ........... 
Agency member not subjeet to in- 

vestigators or pmseeutors ... 
Conatrue article as procedural 

rather tban eubstantive ..... 
Investigators or pmseeutors may 

not advise or participate in 
decisions ................... 

ADMINETRATIVE PROCEDURE (Cont'd.) 
2.108 Pmviaiom of article prevail over 

p d d  rules ............ 
Substantive pmvision of enabling 

law prevails ................ 
M i o n s  and orders ............... 

Basis of dedsiona ................ 
Contant ........................ 
laformal disposition ............. 
NotL5cation of decision ........... 
Recansideration ................. 
Tune limit for decisions .......... 
Voting requirements ............. 

.......................... Enden ce 
Evidence part of remrd .......... 
Evidence which m a y  be admitted . 
Evidence which may be eonsidered 
Evidence which may be excluded . 

Hearings 
Communications outside of hear- 

mg ........................ 
Conduct of hearing .............. 
Notice and hearing .............. 
Order of hearing ................ 

Judicial review .................... 
Appeal may be taken where prc- 

vided by law ............... 
Appeal to appellate murta ....... 
Effect of appeal ................. 

Notice and hearing ................. 
Emergency hearing .............. 
Notiee .......................... 
Opportunity for hearing in mn- 

tented case ................. 
mdal m r d  ..................... 
Order of bearing ................... 

Clwing arguments .............. 
Disposition of all outstanding pre- 

liminary motions and prelim- 
inary matters .............. 

Opening statements of parties .... 
Order of presentation of case ..... 

Pmeedural mles ................... 
Meet of rule on lawyers ......... 
Requirement to adopt rules ...... 

Right to c o w l  ................... 
Sanctions ......................... 

Right to impose ................. 
Types of sanctions.. ............. 

subpoenas ........................ 
Edoorceability ................... 
Iasuanm ........................ 
Service ......................... 

Dedaratory &ga 
Petition to agency .................. 
Petition to murt ................... 

Definitionn ........................... 



CODE INDM 

ADMINISTRATIVE PROCEDURE (Contad.) 
Hearings 

Administrative rules 
Public hearing prior to adoption of 

rules ...................... 
Contested cases . See within this s u b  

heading that subject 
Notices. noti6cation 

Administratme rules 
.................... Public notice 

ContPated eases . See within this s u b  
heading that subjeet 

Reeord~ and reparts 
Admiaietrative rules 

Filing of rules; maintenance of reg- 
ister ....................... 

Conduct of open meetings 
Recarding. photographing. and 

bmadeaeting of open ~essions 
Reeordinga not part of recard ..... 

Contested eases 
Evidence 

Evidence part of m r d  ........ 
m c i a l  remrd ................... 

Rules 
Administrative rules . See within this 

subheading that subject 
Contested cases 

Conflids; interpretations 
-ions of article prevail aver 

procedural rules ......... 
m u r a l  rules ................. 

Severability .......................... 
................... Short title; purpcse 

Pupxe  ........................... 
......................... Short title 

Appeals 
Administrative Procedure A d  

Contested cases 
Judicial review .................. 

Board of Appeals. rules of procedure o t  
See herein that subject 

Attorneys 
Administrative Procedure Ad. See herein 

that subject 
Board of Appeals. rules of procedure of 

See herein that subject 
Board ofAppeals. rules of pmcedure of 

Administrative appeals ............... 
Appearances before Board of Appeals . .  

Parties ............................ 
Parties to administrative appeale h m  

notice of violation ............. 
Parties to administrative appeals on 

record ........................ 
Representation by attorney-at-law . . 
Representatives of associations; num- 

ber of membera; geographical 
limits ........................ 

...................... Spakespereon 

Section 
ADMINISTRATIVE PROCEDURE (Cont'd.) 

Subpoenas ........................ 
Issuance and service of subpeua . 
Request for subpoena; eontent of 

request .................... 
Who may appear ................... 

Attorneys 
Appearances before Board of Appeals 

Representation by attorney-at-law 
Candud of Board of Aooeala hear- 

inps; original j&&m 
Order of oresentation 

County Solicitor intmduction . . 
Organization 

Legal advisor ................... 
Conduct of administrative appeal hear- 

............................ 
Appeals on record.. ................ 

Adminisbtive agency's repk mem- 
orandum ................... 

Burden of proof ................. 
Memorandum of appellant . . . . . . .  

................. Oral arguments 
................ Record tranrrcript 

Sanctions for Late filing of memo- 
randum .................... 

Board's action ..................... 
De Nwo appeals ................... 

Burden of p m f  ................. 
Legal memoranda ............... 
Oath ........................... 
Order of presentation ............ 

Conduct of Board of Appeals hearings; 
.............. original jurisdiction 

Board's adion ..................... 
Burden of p m f  .................... 
Oath .............................. 

.............. Order of presentation 
County Solicitor introduction . . . . .  

............. Opening statements 
Opposition's presentation ........ 
Petitioner's presentation ......... 

............. Petitioner's rebuttal 
Deciaion and order ................... 

.... Appeale from decisions of Board 
Mail copies to parties; File plats or 

aummmes ................... 
................... Minority opinion 

Prwisiom re ...................... 
Time per id  of issuance of decision 

and order .................... 
Evidence and matiom ................ 

Exhibits ........................... 
. . . . .  Materials received by reference 

Motio na ........................... 
Pre-eubmiasion of technical reports . .  

.................. Rules of widence 
General .............................. 



HOWARD COUNTY CODE 

ADMINISrT(ATIVI3 PROCEDURE (Coned.) 
H e  

Conduct ofadmiaiatratiw appeal hear- 
mgs .......................... 

Conduct of Board of Appeals hear- 
ings; original jurisdiction.. .... 

Meetings and hearings.. ........... 
Notice to public.. .................. 
Reeord of hearings.. ............... 

.............. Meetinga aod hearings.. 
Casar pending in court.. ........... 
Closed meetings ................... 
Correspondence. ................... 
epee hearings.. ................... 

................... Opeo to public.. 
Place and time of hearings and meet- - .......................... 
Postpnement ..................... 

........ Schedded by Chairperson.. 
Signing up to tet i fg ............... 
Subsequent hearings.. ............. 

Notice ta public ...................... 
Advcrtisiop ........................ 
F i  affidavit of posting aod certifi- 

........... cates of advertising 
H& for darifieation or rev-- 

tion of  pedal exception when 
Department of Planning and 
Zoning petitioner ............. 

Heaiings on administrative appeal 
h m  notice ofvialation ofCounty 
laws or regulations or on m r d  

Hearings on other administmtive a p  
peals. ........................ 

Postiog of property.. ............... 
Responsibility for assuring compli- 

ance with a d v e r t i s i  and post- 
iag requirements ............. 

O'ganiration ......................... 
........... Administrative assistant 

.... Chairperson; ViceGhairpersan.. 
Clerk of Board. .................... 
Legaladvisar ...................... 
Q"0rum. .......................... 
Seemtmy .......................... 
voting ............................ 

Petitions 
.......... Amendments to petition.. 

Conduct of Board of Appeals hear- 
ings; original jurisdirtion 

Order of presentation 
Petitioner's presentation ...... 
Petitioner's rebuttal.. ......... 

Dismissal ......................... 
Form and contenta of petitions.. .... 
Notioe to public 

Hearings far clarification or rev* 
cation of special exception 
when Deparhnent of Plan- 
ning and Zoning petitioner.. 

Sedion 
ADMINISTRATIVE PROCEDURE (Cont'd.) 

Paymentoffees .................... 
Refund of fees ..................... 
Refund of security ................. 
Subetaotive amendmenla to petition 

Record of hearings.. .................. 
OEdal m r d  ..................... 
Traneoiption of testimony.. ........ 

Records and reports 
Appearances before Board of Appeala 

Parties to administrative appeals 
on m r d  .................. 

Conduct ofadmiaistralive appeal hear- 
ings 

Appeals on m r d  ............... 
Decision and order 

Mail mpiea to parties; file plats or 
rrummana ................. 

Evidence and motions 
Prmubmission of technical reparts 

Henrings, m r d  of.. ............... 
Notiee to public 

F i  &davit of posting and cer- 
tificate of advertising.. .... 

Hearings on administrative appeal 
[mm notice of violation of 
County lawe or reguLatiane or 
on record .................. 

Revisory power of Board .............. 
C o r n t i  clerical error. ........... 
PmQss ........................... 
Request of party.  .................. 
Time for appeal to Cireuit Court.. .. 

Severability. ......................... 
Writs, wa&t. and other p r a ~ s e e s  

Appearances before Board of Appeala - - . . 
Subpoenas. ..................... 

Dedsion and order..  ............... 
Rwisory power of Board 

Proeeae ......................... 
Courts 

Administrative M u r e  A d  
Contasted rases 

................ Judicial review.. 
Dedaratory 

Petition to court.. ............... 
Board of Appeals, rules of procedure of 

Meet* and hearings 
Cases pendina in court .......... 

RA.~SOV &er i f  ~oard 
Time for A w e d  to C i m i t  Court . . . 

Hearinge 
AdminLitratme Procedure A d  See herein 

that subject 
Board ofAp&, ~ l e s  of procedure Of. 

See herein that subjeet 
Notices, notifieation 

Administrative Proeednre A d  
Contested rases 



CODE INDEX 

ADMINISTRATIVE PROCEDURE (Cont'd.) 
k i s i o n s  and orders 

Notification of decision.. ...... 
............ Notice and heariog.. 

Board of Appeals, rules of procedure of 
Appearaoces before Board of Appeala 

Parties to administrative appeale 
hum notira of violation ..... 

Notice to public.. .................. 
Petitiom 

Administrative Pmeedure Act 
Declaratory rulings 

Petition to agency ............... 
Petition to murt.. ............... 

Board of Appeals, rules of procedure of 
See herein that subject 

Remrds and reports . . Admrnwtrative PmQdure Act See herein 
that subject 

Board of Appeals, rules of procedum of. 
See herein that subjgt 

Rules 
Admiaietrative PmQdure Act See herein 

that subject 
Board of Appeals, rules of pmcedure of. 

See herein that subject 
Writa, warrants and other processes 

Adminiatrake Procedure Act 
Contested w 

D e c i i i ~ s  and orders.. ........... 
Subpoenas. ..................... 

Board of Appeals, rules of procedure of 
See herein that subject 

ADVERTlSING 
Administrative procedure 

Board of Appeals, rules of procedure of 
Notice to public.. .................. 

Drug paraphernalia.. ................... 
Planaing, zoning and subdmisions and land 

development regulations 

zoning 
Piemmeal map amendments and d e  

velopment plan appnmals ..... 
Unclaimed, seized and found property 

Requirement to notify owner 
Newspaper a&vertising. ............ 

AFFIDAVTTS 
Adminisbtive pmcedure 

Board of Appeals, rules of procedure of 
Notice to public 
F i  &davit of pmtiag and cer- 

I i l i c a t a  of advert iai i  ...... 

AFFIRMATION. Ss: OATII.I\FFLKMATION. 
SWEAR OH SWORN 

Section 
AFFORDABLE HOUSING 

PLanning, zaning and subdiviaiom and Land 
dwelopment regulations 

Adequate public facilities 
Housing unit allocation concept; bus- 

ing unit allocation chart 
Chart 

Moderate inmme housing all* 
cations.. ................ 16.1102(bX6) 

Housing unit allocation prcess 
Special aRordable houaing oppor- 

tuoities.. .................. 16.11We) 

AGED PERSONS. See: ELDERLY PERSONS 

AGENCIES. See: DEPARTMENTS AND 
OTHER AGENCIES OF COUNTY 

AGENTS 
Eleebicity 

Li-e 
Required to do eledzical work 

Exemptions 
Federal employees or their 

agents .................. 3.203(cX3) 
State employees or their agents 3.203(cX3) 

AGING 
Commission on Aging ................... 6.313 et seq. 

See: AGING. COMMISSION ON 
Boar&, mmmissions and mmmittees 
Aging, Commission on . .  .............. 

Ci!izen Semcea, Department of 
Aging, Office an . .  .................... 

AGING, COMMISSION ON 
Duties ................................. 
Ekecutive Secreky. .  ................... 
General provisions.. .................... 
Number of members .................... 

........................... Pmvisions re 
............. Qualifications of members.. 

AGING, OFFICE ON 
Duties and reaponaibilities .............. 
General provisions.. .................... 

............ Guardianship mpnsibilitietr 
Head. .................................. 
Pmviaions re ........................... 
Qualifreatians of Adminiatrator on Aging . 

AGREEMENTS. See: CONTRACTS AND 
AGREEbIENTS 

AGRICULTURAL LAND PRESERVATION 
Administration ......................... 

M a p  .......................... ... .. 
P d u r e s .  .......................... 
Purchaae price formula ............... 
Remrds. ............................. 15.5OXc) 

Amiculhval Land Preservation Board.. .. 15.518 et seg. 
&: AGRICIJI.TI!IUd. LAND I'IKSER 

VATlON BOARD 



HOWARD COUNTY CODE 

Section 

AGRICULTURAL LAND PRESERVATION 
(Cont'd.) 

Alternate p m  for purchase of ease- 
men ts ............................. 

........... Adon  by County Executive 
Applicability ......................... 
Coehrmation of price and wnditions of 

sale ............................ 
Installment purchase; multiyear agree- 

ment ........................... 
Notilidion to potential partidpan*, pv 

ce%,ng ......................... 
Price of easement .................... 
Pmeesrr far purchase .................. 
Remmmendation to County Exeeutive . 

.............. Review by Administrator 
Review by Board ..................... 

Boards, commissions and committees 
Agricultural Land Prmervation Board . 

County Executive 
Alternate p- for purchase of easp 

ments .......................... 
........ Action by County Exeeutive 

Rewmmendation to County Ex-- 
tive .......................... 

Prwem for buying easements ......... 
Purchase 

Action by County Executive ...... 
Recommendation to County Ex=- 

utive ...................... 
Detinitians ............................. 
Eligibility criteria ....................... 
Buying easements .................... 

Developable ....................... 
Size .............................. 
Soila .............................. 

Dedicated acquisitions ................ 
Donated acquisitions ................. 

................... Enfomment/p~alt ies  
Civil penalties ....................... 
Darnages ............................ 
Iqjunction ........................... 
Inap t ion  ........................... 

.................. Exchange of easement8 

.................. Fee simple acquieitions 
Maryland Agriculhval Preservation Dia- 

mdp-Authority; purpase; applicabil- 
ity ................................ 

......... Methode of acquiring easements 
Nonapplicability ........................ 
Numbering, numbers 
Pmeess for buying easements 

............. Number of applications 
m t a  . 

Limited number of dwellings ....... 
Limited number ofone-acre lota .... 

Obligations ............................. 
. . .  Agricultural value not to be reduced 

Soil wnservation and water quality plan 

AGRICULTURAL LAND PRESERVATION 
(Cont'd.) 

Optional right to build dwelling in ex- 
change for relinquishing right to cre- 
ate oneacre lot .................... 

Applicability ......................... 
Right to build dwelliog ............... 

Optional right to exchange children's or 
...................... grantoh lots 

Planning. zoninpand Subdivisiaes and Land 
Development Regulations 

Planaiog and Zoning. Department of 
Dutiea and responsibilities . . . . . . . . .  

Prim 
Administration 
Purchase price formula ............. 

Alternate pmaesa far purchase of ease 
rnents 

Confiwatian of priee and wnditions 
ofsale ....................... 

Price of eaeement .................. 
Process for acquiring easement by dedica- 

tion of preservation parcel .......... 
Pmoess for acquiring easement by dona- 

tion ............................... 
............ P m  for buying easements 

Applications ......................... 
B a t c h i  ............................. 
Number of applications ............... 
Prioritization ........................ 
Purchase ............................ 

Adion by County Executive ........ 
Deferment to nert batch ............ 
Installment plurhase; multiyear - 

ment ......................... 
Offers to Landoamers ............... 
Recommendation to County Exem- 

tive .......................... 
Review by Administrator .............. 

..................... Review by Board 
Public intemt w e a  ..................... 
Purchase of easements .................. 
Reshictions ............................ 
Review 

Alternate process far purchase of ease 
ments 

Review by Administrator ........... 
................... Review by Board 

Process for buying eaeements 
Review by Administrator ........... 
Review by Board ................... 

Rights ................................. 
General .............................. 
Limited number of dwellings .......... 
Limited number of oneacre lots ....... 
Pareel subdivision.. .................. 

Short title; findings; purpose ............. 
Fmdings ............................. 
Purpose ............................. 
Short title ........................... 



AGRICUL'IVRAL LAND PRESERVATIOE 
(Cant'd.) 

Transitional prwisions 
Districts ............................. 

does not hold easement ........ 
Statue of D i c t a  where County  ha^ 

purchased easement .......... 
Pareels eubjezt to eaaement acquired 

before effedive date of tbis Act ... 

AGRICULTUML LAND PRESERVATION 
BOARD 

Agricultural Presemation Adv2m-y Board . 
Alternate prmesa for purchase of ease- 

ments 
Review by Board ..................... 

...................... Conflict of intereat 
Duties ................................. 
Establishment .......................... 
Executive Secretary ..................... 

...................... General prwisions 
Meetings ............................... . 
Number of members .................... 
Pr- for buykg easements 

~ . 

Review by Board ..................... 
Provieions re ........................... 
Quamcations .......................... 

......................... Responsibilities 
Voting ................................. 

AGFUCULTURE 
Agricultural land ....................... 

See: STATEAUTHORIZED HOWARD 
COUNTY TAX CREDITS ..... 

Agricultural land preservation .........:. 
See: AGRTCULTIiRAL LAM) PRESER 

VATlON 
Aeridtural  Land Preservation Board .... . 

See: AGIUCULTIJIU LAND I'RFSER 
VATION BOARI) 

Annual hut-foot  benefit aeaesement 
charges 

Basis of charges ...................... 
.................. Agricultural land 

Boards. commissions and committees 
Agricultural Land Pr-ation Board . 

Planning. Zoning and SuMiviaions and Land 
Development Fkgdations 

Subdivision and land development reg- 
ulations 

D w i i  atandards and requirements 
Agricultural land and rural char- 

acter. protection of .......... 

AIR POLLUTION 
Definitions ............................. 
Open fires .............................. 

...................... Particulate matter 
Emissions ........................... 

Section 
AIR POLLUTION (Cont'd.) 

Handling. transportation or storage of 
material ........................ 

CODE INDM 

3427 

AIRPORTS AND AIRCRAFT 
Park Land. open space and nabval re- 

source regulations 
Permits 

Activities requiring permit 
Aircrafl ......................... 

ALARMS 
Alarm Adminiatrator .................... 
Alarm businem r@tration ............. 

Application; fee; duration; renewal ..... 
Changes in regislation information ... 
False statements ..................... 
Information confidential .............. 
Regisbation not traneferable .......... 
Registration required ................. 

............................ h l a t i ons  
Alarm operating instructions ............ 

Bvsinw to provide ................... 
Instructions a t  sites .................. 

Alarm signal8 .......................... 
Diapatch remrds ..................... 
False a h  report8 .................. 
Records and reports 

Diapatch remrda ................... 
False alarm reports ................ 
Remrds of alarm monitor ........... 

Remrds of alarm monitor ............. 
Verified False alarm ................... 

Alarm system operation and maintenance 
Audible signal ....................... 
Dut ia  of alarm ueer .................. 
System inspeetion for reeurriog false 

alarms .......................... 
Alarm system registration ............... 

Applieatian-Duration; renewal ....... 
Changes in registration information ... 
Falae statementel .................... 
Information confidential .............. 
Registration not tramferable .......... 
Registration required ................. 

Alarm system atandards ................. 
Certain dialers prohibited ............. 
Instpllation .......................... 
System standuds and hting ......... 

Alarm eysteme in apartments ............ 
Alarm system located in residential unit 
Alarm system not located in rental unit 
Enfomment ......................... 

Appeal b m  denial or empension of alarm 
registration ........................ 

Final administrative remedy .......... 
Notice of action; request for appeal . . . .  

Appeals ................................ 
Appeel to Circuit Court ............... 
Decision issued within MI days ........ 
Evidence of false alarm ............... 

Section 



HOWARD COUNTY CODE 

ALARMS (Gantd.) 
Final sdministrative remedy.. ........ 

......... Ueer or monitor may appeal.. 
Definitio es ............................. 
Exemptions ............................ 

......... Gmeromental alarm system 
...... Howard County alarm system.. 

.................. Monitoriog procedures 
....... Duties of alarm Administrator.. 

Procedures for alarm monitor ......... 
. .  'One plue' duress and hold-up alarma.. 

Definitions. .......................... 
...... Prohibited after Jan- 1, 2CQ1 

............... Removal of capability.. 
On-site sewage disposal systems 

Pumping equipment.. ................ 
Penal ties ............................... 

Fines for falae alarms, multiple false 
alarm. ......................... 

Fines for unregistered a l w  ......... 
Schedule of lines ..................... 

Remrds e d  reporta 
Alarm sign&. See herein that subject 
Re ports 

.... Reinstatement of alarm regish.ation.. 
Reports ................................ 

....... Swpension of alarm regietration.. 
.......... System performance reviews.. 

V,olatio ns .............................. 

ALCOHOL AND DRUG ABUSE 
Alcohol and Drug Abuse A-ry Board.. 

See: ALCOHOL AND DRUG ABUSE 
ADVISORY BOARD 

ALCOHOL AND DRUG ABUSE ADVISORY 
BOARU 

.............. Duties aod responsibilities 
Ex offido members.. .................... 
General provisions.. .................... 
Meetings ............................... 

.................... Number of members 
Provisionare ........................... 
Qdif~cat ions of appointed memtem ..... 
Quorum ................................ 
St& support ........................... 

Section 

ALCOHOLIC BEVERAGES 
................. Alcohol lu~d  drug abuse 12.1000 et eeq. 

See: AI-COHOL AND DRUG ABUSE 
Alcohol aod Drug Abuse A h r y  Board. . 12.1000 et q. 

See: m O H O L  AND DRUG ABUSE 
Boa&, commissions and committees 

Alcohol and Drug Abuse Advisory Board 6.336 
Consumption and pasession of alcoholic 

..... beveraees in owned containers 8.700 

AMENDrnNTS 
Administrative p d w e  

Board of Appeals, rules of pmcedure of 
Petitions 

Amendments to petition ......... 
Substantiue amendments to peti- 

....................... tion 
Building d e . .  ......................... 

See: BUILDING CODE 
County Council rules of pmcedure. See: 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Amendin A) . . 

Human reaaurces.. ..................... 
See: HUMAN RESOURCES 

Pension Oversight Commission 
Duties and responsibilities 

Review of amendments.. .. 
Planning, Zoningand SuWiviaiom and Land 

ke loomen t  Reeulations. .......... 
See: P ~ G ,  ~ONING AND SUB- 

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

P l u m b i i  and gasfitting 
Adoption of Code 

Local amendments to P l u m b i i  Code 
Property Maintenance Code for Rental 

Housing 
Howard County Property Maiatenaoee 

Code for Rental Housing 
Localamendments ................. 

ANIMAL CONTROL DMSION 
Administration ......................... 
Administrator .......................... 
Administrator's duties.. ................. 
Administrator's qudkications. ........... 

ANIMAL MATTERS HEARING BOARD 
Appeals ................................ 

Appeal to Board.. .................... 
Board action.. ....................... 
Board decision 

Appeal of.. ........................ 
Enforcement of . .  .................. 

Civil citations.. ...................... 
Hearing ............................. 
Notice ............................... 

Duties and respomihiitie~ .............. 
Membership. ........................... 

Executive Seeretarg .................. 
General prwhions ................... 
Meetinga ............................ 
Number of membera. ................. 
Qualifications ........................ 

Notice of board hearings.. ............... 
Pmviaions re ........................... 

- 
Park Land, open space and nahval re- ANIMALS 

s a w  ragulations Administrative Departmen& and Offices 
Permits Police, D e m e n t  of 

Activities requiring permit ......... 19.20McX2) Animal Control, Office of.. 6 . 2 W )  ......... 

3428 



ANIMALS (Cont'd.) 
Adoption ............................ 

Adoption ............................. 
.................. Adoption exceptions 

Appeal .............................. 
Dispi t ion  of animals not adopted .... 
Liability ............................. 
P e m n s  not eligible to adopt .......... 
Spayinglneutering of adopted animala . 

Aaimal bites. reportiog; investigation .... 
............. Investigation of incidents 

Quarantine . See herein that subject 
Report required ...................... 

............... Reporting requirements 
Animal Cankol &ion ................. 

See: ANIMAL CONTROL DNISION 
.......... Animal Matters Hearing Board 

See: ANIMAL MATTERS HEARING 
BOARD 

Bids  . See herein: Care of aaimals 
Boards. eommiesione and committees 
Aoimal Matters Hearing B o d  ........ 

......................... Care of animals 
Domaticated birds ................... 

Birds and poullq near private m i -  
d e n m  and public bnil ding... .. 

Fmd. water. shelter. d e  aaliness ..... 
Horses. ponies. mulea. donkeye. and Ua- 

mas ............................ 
Cleanliness of buil ding. and sheds .. 
Light; ventilation; foal troughs ..... 
Size of box stalls ................... 

Livestock ............................ 
Cats . See herein: Doge and Cats 

............. Civil penalties for violations 
Appeal 

..................... Notification of 
Right to ........................... 

......................... Boardaction 
Civil citations ........................ 

............... Collection; date payable 
Fines for violations of certain aectiane . 

..................... Penalty not paid 
.................... Contractual semicea 

............. Dead animals. removal of 
.......... Spaying and neutering W e  

County clinic ...................... 
Fees .............................. 
Medical eare ....................... 

................. h e m h i p  wnsent 
FCe~eval of animal ................ 

......... Criminal penalties for violations 
Cruelty . See herein: Neglect and cruelty .. 
Dangerous and potentially dangernus mi- 

mals .............................. 
Confinement ......................... 
Declaration .......................... 
Identification of ...................... 
Notice to Animal Control Administrator 

.......... Notice to subsequent owners 

CODE INDEX 

17.316(a) 
17.31W.b) 

17.312 et  seq . 

ANlMALS (Contad.) 
Notification to owner ................. 

Detinitione ............................. 
Destruction of animala .................. 
Aoimal Control Administrator. liability 

of .............................. 
h t r u c t i o n  .......................... 
Deshction by order of Health Officer . 
Humane dentruetion .................. 

.......................... S u ~ i s i o n  
Dogs and cats . See herein: Rabiea vaccina- 

tions 
Domesticated birda . See herein: Care of 

a n i m h  
Enforcement ............................ 

By Police Officer ..................... 
Generally ............................ 
Nuisance enforcement by Adminiatrator 

Firat violation ..................... 
Informal wmplaints ................ 
Semnd violation ................... 
Third violation .................... 

Options .............................. 
Public peace enfommenf disturbance 

of .............................. 
F i t  violation ..................... 
Second violation ................... 
Subsequent violation ............... 

........................ Rieht of en- . 
Enforcement, interfering with ........... 

Concealment; denial of ownembip ..... 
Information to enforce this subti& .... 
Prevention of enforcement ............ 

Exotic animals prohibited ............... 
Gambling . See herein: Other regulated ac 

tivitiw 
Homes . See herein: Care of animals 
Impoundment and redemption ........... 

........................ Abandonment 
Animal deemed abandoned ............ 
Animal permanentb impounded ....... 

........................ Impoundment 
Impoundment of animal not kept gum- 

antined .................... .. .. 
Injured animals, care of ............... 

............................. Liability 
Location ............................. 
Notice ............................... 

.......................... Redemption 
General requirements .............. 
Rabies ............................ 
Wdd or exotic aaimale ............. 

Li-es and tags . See herein: Rabiea vac- 
cinationa 

Livestock See herein: Care of animals 
Neglect and cruel@ ..................... 
Noti-, notification 

Dangernua and potentially dangeroue 
animala 

Notification to owner ............... 

Section 



ANIMAIS (Cont'd.) 
Notification procedures ............... 

.............. Public safety, threat to.. 
................ Nati5cation procedures.. 

By mail.. ............................ 
Established .......................... 

............. Notice of impoundment.. 
Notification of intent to immediately de- 

stmy animal .................... 
Other natifications ................... 

N"i%mcea .............................. 
Declaring animal, residence, or Iadlitg 

ntllsance.. ...................... 
Dsfhition. ........................... 

............... Other regulated activities 
Coloring or dyeing.. .................. 

......... Gsmbling involving adrmals.. 
Sale, barter, or giving away of animals 

............ ae tap or novelties.. 
Traps ................................ 

Checking t r a p  .................... 
Consent of owner .................. 
Department of Natural Reso-. . .  
Permitted types. ................... 
Pmhibited ................... 
Snare and bodygripping traps--Pmx- 

imity to residences.. .......... 
. .  Vehicle adden t s  involving animals.. 

W~ld or exotic animals prohibited. ..... 
Park land. oven mace and nahval r e  . . 

smvce r€gUlations ................. 
See: PARK LAND. OPEN SPACE AND 

NATURAL RESOURCE REGULA- 
TIONS 

Public safety, threat tc .................. 
Dedaration .......................... 
Notice to owner ...................... 
Prohibited behavior.. ................. 

Public Works, Department of 
Animal Contml, Office of.. ............ 

Quamutine. ............................ 
After bite or iqjury ................... 
Impoundment of animal not kept quar- 

antined. ........................ 
Release .............................. 

Rabies vaeeinationa; licemen and tags; fees 
................. Do$ and eat lice-. 

L'hange of ownership.. ............. 
ldormation h u e d  with lice-. ... 
License fee..  ...................... 
License renewal ................... 
License required.. ................. 

Fees ................................. 
................. License exemptions.. 

Farmcat .......................... 
h e d  by n o m i d e n t  ............. 
Police dog.. ....................... 
Reeiding in certaio institutions ..... 

Lieensetag .......................... 
Exemptions ....................... 

HOWARD COUNTY CODE 

Section 

ANIMALS (Cont'd.) 
License tag issued ................. 
Removal .......................... 
Tag to be worn; tag nontransferable. 

Rabies vaccinations for certain animals 
Exemptions ....................... 
Prerequisite to issuance of ticease.. . 
Rahies vacdoation prior to release.. 
Requirement to vaccinate. .......... 
Types of vaccination. ............... 

......................... -elations 
Sales. See herein. Other regulated acti+ 

ties 
Signs 

Human, animal or pmduct form s i p  . . 
Wpaes 

Hunting on private property without . . ...................... prrmSS1on 
Vaednationa. Sea herein: Rabies vecdna- 

tions 
Wild or emtic animals prohibited ........ 

ANNUAL FROIrPT-FOOT BENEFIT ASSESS 
MENT CHARGES 

BaEk of charges ........................ 
Agricultural land.. ................... 
Clamilieation of pmperty ............. 

...................... Frontfwt bask 
B i i  ................................. 
Exemption for land with religious uspj ... 
Initial charge; noIiiiration of charge and 

daasification; review and a ~ d  . . . .  . . 
Board of Appeals hearing ............. 
Notiiication of cbarae and cl-ification 

Levying and 6xing ofcharges by County 
Council ........................... 

Metmpolitan aaouat.. .................. 
Pariod of payment; deerease permiaed; in- 

ereaee not permitted ............... 
Properties paying annual front-foot benefit 

assessment charges ................ 
Purpose ofannual h u t - f w t  benefit assess- 

ment charges ...................... 

Administrative procedure.. . . . . . . . . .  
Se(.. ADMlNlSrKATlVE PF@CEL)IJRE 

Aim 
Appeal from denial or mpensian of alarm 

..................... registration 
.................... Appeals generally 

Animal M a t h a  Hearing Board .......... 
Aaimale 

Appeal to Board.. .................... 
Annual front-foot benefit assessment 

eharg- 
Initial charge; notilieation of charge and 

d-bication; review and appeal.. 
Board of Appeals hearing. .......... 

Section 



CODE INDEX 

APPEALS (Cont'd.) 
Building excise tar 

Amount of tar.. ...................... 
Appeal of amount.. ................ 

Civil penalties 
Ci h e 8  and pmcedures 

Citation, iseuance of 
Citation not appealable.. ........ 

Determioation of violation; notice of 
violation 

Right of Appeal ................. 
Electricity 

License 
Examinations. ..................... 

Permit 
Appeal of decision to revoke, deny, or 

suspend permit.. ............. 
Equal Businens Opportunity Cammisaion 

Deertitication 
An~eal ofdeeertificatian.. .......... . . 

Food bandling.. .................... 
See: FOOD HANDLING 

Human m- .................... 
See: RLTMAN RESOURCES 

Initial charge; Notification of eharge and 
elassifieation; Review and appeal.. . .  

See: ANNUAL FRONT-FOOT BENE 
FIT ASSESSMENT CHARGES 

Moderate inmme housing units 
Appenl~. ............................. 

N* ces .............................. 
On-site sewage disposal systems 

Administration and enforoement.. ..... 
Parking 

....... Parking zones and enforcement 
manning, Zaning and Subdiviaians and Land 

Development Regulations.. ......... 
See: PLANNING. ZONING AND S U B  

DMSION~AND LAND DEVEL 
OPhlENT REGULATIONS 

P lumb i i  and gasfitting 
On-site ut i l ie  mutractor's l i c ~ e e  

Suspension and muration ......... 
Permits. ............................. 

Purehaaing 
Vendors and purchasenr 

Appeal of debarment.. ............. 
Rental housing license .................. 
s- 

Admini8b.ati.m and penaltiee 
Rights of appeal and varinnw.. .... 

Statewide tax d i t a  
Aeligioua p u p s  or organizations, p m p  

erty leaaed, -pied, or used by.. 
Utility charges and aaseasrnents ......... 

APPLICATIONS 
Agrieulhrral land preservation 

Process far buying easements 
Number of applications.. .. 

Section 

APPLICATIONS (Cont'd.) 

13.410 
12.110(0 

3.821(d) 

21.204 

16.105 et seq. 

Boarda, commissions and mmmittees.. . . .  
Economic Development Grant histance 

b g r a m  
Application ~mcens..  ................. 

Economic Development Incentive Fund au- 
thorization 

Establishment and amount ofiseuer fee; 
.................. application fee 

Elderly or disabled homeowners, real p m p  
............... erty tar deferral for. 

Electrid ty .............................. 
See: ELErnCPPY 

Energg efficiency and environmental de- 
sign 

Submissions, reqmired, mndition of a p  
pmval, ce6cate  of use and -- 
w c y  

Required submissio-Building per- 
mit application ............... 

Required submiaaionsSite develop 
ment plan application.. ....... 

Human resouroes 
Administration 

Merit System 
F i  positionn in classified ser- 

"ice 
Duration of active application.. 

Individual potable water supply Bystems . 
Onaite sew- d i d  svstems ......... 

see: ON~ITESEWAGEDISPOSALSYS 
TEMS 

Plaoning,Zoning and Subdivisions and Land 
Development Regulations.. ......... 16.144 et seq. 

See: PLANNrNG, ZONING AND S U B  
DIVISIONS AND LAND DEVEL 
OPMGNT REGULATIONS 

Plumbing and gasfitting.. ............... 3.304 et sq. 
See: PLUMBING AND GASFTITING 

Real property 
Surplus sehml pmperty, acceptance and 

.................. disposition of.. 4.2026) 
Refuae Collection Charge histanoe Pr* 

mam. ............................. 20.904 et eeq. 
Se': REFUSE COLLECTION CHARGE 

signs 
Permits and fees ..................... 

State-Authorized Howard County Tar Cred- 
ita ................................ 

See: STATEAUTHORIZED HOWARD 
COUNTY TAX CREDITS 

Statewide Tax Credits 
Credit for surviving epo- of fallen law 

Mforeement Officere or rescue 
worlrem ......................... 

Nmly mnntructed or substantially re- 
habilitated dwellings unsold or 
w e n t e d  ....................... 



HOWARD COUNTY CODE 

APPROVALS (Cout'd.) 
Energy e5c ienq  and envimnmental de- 

sign 
Submissions, required; conditionof a p  

pmval; certificate of uae and m u -  
p c y  ........................... 

Firearms controls 
Authority to insped and appmve ranges 

orshootingareas ................ 
Gmdiop 

Emion  and sediment control plam 
Appmal required ................. 
Review and appmal  by Howard Sod 

Conservation Diakict ......... 
Grants 

Budgetary apprwal .................. 
Individual potable water supply Byatem 

Authority ofappmving authority ...... 
On-site -age diapasal epatems ......... 

See: ONSITE SEWAGE DISPOSALSYS 

APPLICATIONS (Cant'd.) 
W a t e r h e r  Connection Financing RD 

gTam 
Application Iom ..................... 

A P P O ~  
Admioistratke deparhnents and o 5 m  

Department and office heads; powers, 
duties and responsibilities gener- 
ally. ............................ 

Circuit Court.. ......................... 
See: CIRCUIT COURT 

Economic Development Authority 
Board of Directors 

Number of Board Members; appoint- 
ment ......................... 

Exsutive Director 
Appointment; st&. ................ 

Eledrieal Examioers, Board of 
........ Quplifications for appointment 

Envimnmental Sustainability Board 
............ Appaintment., method of . .  

F i d a l  didosure 
Filiog of statements 

05cials and employees; appointed by 
County Council.. ............. 

6.200(a) 
7.m et seq. 

3.40Xa) 

3.403ce) 

22.703 

3.901(b) 
3.804 et seq. 

16.106 et seq. 
See: PLANNING, U)NlNG AND S U B  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Purcbaai ............................. 
See: PURCHASING 

s w  
Permitted aigne in County rights-of-way 

Signs not requiring prior apprwal 
(signs in rights-of way). ....... 

S i  requiring prior appmval (Bigns 
in rights-of-way). ............. 

4.112 e t  seq. 
firmation. .................... 

Human resa-. ...................... 
See: HUMAN RESOURCES 

.......... Pension Oversight C a m h i o n  
Fkmiw. Z m k a n d  SuMiviaiane and Land 

2220MdX3) 
1.112 et seq. 

1.482(a) 

16.604 et seq. 
- - 

Lkvelopmcnt F@hllons..  . . . . . . . .  
See: PLANPIWG. ZONING AKD Sl iB  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS ARCHITEClTJRE 

H i s t o r i a  valuable, a r ch i t edudy  valu- 
able, or architffturally compatible 
stru dures ......................... 

APPRAISALS 
Natural murcea  

Feneerr 
Party fen- 

Compensation of appnrisenr See: STATEWIDE TAX CREDITS 
Plaaoioe. Zanioeand SubdiviPions and Land 

APPROVAIS 
Defense of actions against officers, agents 

aed employees of Board of Education 
Requirement for County Solicitor to p m  

vide defense 
................. Appmal  required 

Defense of adions against officers, agents 
and employees of Howard County 
Cnmmunity College 

Cowty Solicitor to provide defense, re- 
quirement for 

Appmal qequired ................. 
Defenea of actions ag-t Public 0£6- 

and Employees 
County Solicitor to provide defense, re- 

quirement for 
Appmval required ................. 

&elopment Regulations 
Design Advisory Panel 

Guidelines and p ~ c i p l e s  
Architectural features ........... 

Purchasing 
Rofasaianal selvioes 

Selection of architects and engineers 

ARRESTS 
k p a s a  

Hunting an private property without . . perrmsalon ...................... 

ASSEMBLY 
Eledricity 

Lieense 
Required to do electrical work 



CODE INDEX 

ASSEMBLY (Cont'd.) 
Exemptions 

Aasembly of electrical equip 
ment .................... 

ASSOCIATIONS 
Admiaistrative procedure 
Board of AP&, rules of p d u r e  of 

Appeamneea before Board of Appeals . . 
Representatives of aesodations; 

number of members; geo- 
graphical limits.. .......... 

PlaMing, Zoniugaad Subdivieiom and Land 
Development Regulations 

Subdivision and land development reg- 
ulations 

Design standards and requirements 
Public sites and open spaee 

Dedication to homeowem' - 
dation .................. 

ATHLETICS 
signe 

Exemptions 
Athletic playing Geld banners.. ..... 

A m m s  
Administrative o d u r e . .  .............. 

see: ADMIN~~~ATIVE PROCEDURE 
Boards. wmmissions and wmmitieea 

Legal aesistaoce.. .................... 
Cmil penalties 

Civil h e r r  and pmcedures 
County Solidtor, duties of . .  ........ 
Pmsffutian, manner of 

Right to Counsel ................ 
Defense of actions againat officers, agents 

and employm of Board of Education 
Sez DEFENSE OFACITONS AGAINST 

OFFICERS, AGENTS AVn E M -  
PIOYEES OF IWAHI) OF EDU- 
CATION 

Defeme of adiona aeainst nublic officers - 
................... and employem.. 

Sez DEFENSE OFACTIONSAGAINST 
PUBLIC OFFICERS AND EM- 
PLOYEES , 

Elechicity 
Licenae 

Heariog to refuse, suspend, or  revoke 
licenae, procedure for 

Right ta hearing, legal repreaenta- 
tion; witnesses ............. 

Financial didosure 
AdminiatrationStatements 

Review by County Solicitor.. ....... 
Humm resour- 

Pay plan 
Executive exempt 

Appointing Authorities 
County Solicitor .............. 

ATIORNFYS (Cont'd) 
Plaming,Zwiog and Subdivkiona and Land 

Development Regulations 
Zoning Counsel ...................... 

AUCTIONS 
Purchasing 

Auction bids 

AUDITS 
Planoing, Zoaing and Subdivkhns and Land 

Development Fledations 
Mobile home development 

Mobile home park refuse wlledion 
charge 

Audit; requirement to maintain 
rewr da .................... 

Mobile home site rental tares 
AudiLRepuirement to maintain 

records.................... 

AUTHORITY 
Beverage wntainers 

Authoritg to study and report on eKee- 
tiveneas of this subtitle.. ........ 

.................... Building excise tar.. 
Civil penalties 

Civil lines and pmcedurea 
Citation, issuance of 

Authority to issue citation ....... 
 count^ Executive 

Laeal state ofemergeney, dda r ing  
Authority to declare.. .......... 

Eeonamic ~ e v d o ~ m e n t  ~u tho r i t g  
Powers of authority.. ................. 

Elderly or disabled homeowners, real prop 
erty tar deferral for 

Authority of W y e r  to end deferral . . 
Elechicity 

Hazardous mnditions and authority to 
diseomect ...................... 

Firearms wn!xala 
Authority to inspect and a p p m e  ranges 

or shwting areareas.. .............. 
Grading 

.............. Purpcse and authority.. 
...................... Humm resources. 

See. HUMAN RESOURCES 
Individual potable water supply systems 

...... Authority of appro- authority 

Section 

. . 
Industrial d w e l o p m e n t k n u e  baks and 

3.212b) Maryland industrial development fi- 
nancing authority loans or bonds, f e s  
for 

........... 22.205(eX5) Fee schedule and collection 22.600 
On-site sewage dispcsal syatema 

................ Appmving authority.. 3.804b) 
Authority; application; purpose.. ...... 3.800 

Park land, open space and naOIlral r e  
1.306mX8) source regulatiom ................. 19.203 



HOWARD COUNTY CODE 

AUTHORITY (Cont'd.) 
Personal property tax 

R e e d  and development property, en- 
emption for.. ................... 

Planoing, Zoning and Subdmisions and Land 
Development Regulations. .......... 

See: PLANNING, ZONING AND S U E  
DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Poliee 
Authority not limiting ................ 
Authority to aend Officere and equip 

ment beyond County borders. .... 
Public recreation on private lands.. ...... 

see: PUBLIC RECREATION ON PRI- 
VATE LANDS 

Purchasing. ............................ 
See: PURCHASING 

Real mperty 
Educational purposes, exchange of real 

property for.. ................... 
Authority to use exchange p d m  

Risk management 
Comprehensive Rink Management P m  

gram 
Authority to pmvide for pmgram.. .. 
Cooperation with other gasemmental 

agencies 
Agreements for p l e d  amprehen- 

aive risk management 
Authoritg to enter into agree- 

men ts ................... 
Rmm rental tax 

Reeodkeeping 
Authority to inspect records ........ 

S h d  spaage dispmal facilities W e s  
and assessments.. ................. 

See: SHARED SEWAGE DISPOSAL FA- 
CILITIES CHARGES AND AS- 
SESS- 

Unclaimed, seized and found property 
Authority to dispose of property and 

weapons ........................ 

AUTHORIZED, AUTHORIZATION 
Beverage containem 

Authorization to certifg certain bever- 
age mntainers .................. 

Defense of actions w t  Public Officers 
a d  Employees 

Responsibility for authorizing defense; 
payment ofjudgment.. .......... 

Economic Development Incentive Fund au- 
thorization ........................ 

See: ECONOMIC DEVELOPMEWI IN- 
CENTIVE FUND AUTHORIZA- 
TION 

GmtR  
County authorized to award grants.. .. 

AUTHORIZED, AUTHORIZATION (Cont'd.) 
Human resources 

Other Pwt-Employment Benefits h t  
Amendment or termination of OPEB 

Trust 
Amendmentsautho rized ......... 

Planning, Zaning and Subdiv iad  and Land 
Development Regulations 

Forest Comervation 
Fee-in-lieu of afforestation or refa- 

tation 
Fee-in-lieu authorized ........... 

Public ethic% 
Exceptions p-t to provisions of s u b  

section 901(b) of Howard County 
Charter 

Pmeedure ......................... 
-ing 

......................... Auction bide 
Inepeztions 

Additional a u t h o d  inspedione ... 
AWARDS 

.......... Human r a w . .  
See: HUMAN RESOURCES 

B 

BALL FIELDS 
signs 

Exemptions 
Athletic playing field banners.. ..... 

BEER See: ALCOHOLIC BEVERAGES 

BGYERACE CONTAWERS 
Authority to study and report on effective- 

nesa of this subtitle.. .............. 
Authorization to certt. certain beverage 

containers. ........................ 
Certain connecting devices prohibited .... 
Certain metal beverage containers pro& 

ited ............................... 
Certification and withdrawal procedures.. 
Defi t ions ............................. 
Enformment date. ...................... 
G r a n t i i  certification of beverage contain- 

ers; review and withdrawal of certifi- 
cation granted.. ................... 

Nonrefillable beverage mntainers pmhib 
ited ............................... 

Penalties.. ............................. 
Pmhibitions 

Certain comeding device prohibited.. 
Certain metal beverage containers p m  

hibited ......................... 
Nonrefillable beverage containers p m  

hibited ......................... 

BeVERAGES 
Beverage containers.. ................... 15.W et ~ e q .  

22.700 See: BEVERAGE CONTAINERS 



CODE n 

Section 

BICYCLES 
............ Bicycle riders, equipment for 

Park land, open space and natvral re- 
source regulatione 

. Recreational activities, regulation of.. 
.................... Penalty for violation 

Po ficg .................................. 
Seo pe .................................. 
Sidewalk and pathways ................. 

BILLBOARDS 
Signs .................................. 

BIRDS. See: ANIMAIS 

BOARDS, COMMISSIONS AND COMMIT- 
TEES 

Abseoce fmm meetings.. ................ 
Administrative p d u r e . .  .............. 

See: ADMINISTRATIVE PROCEDURE 
Aging, Cammiasion on. .................. 

See: AGING, COMMISSION ON 
Agrimlturd Land Preservation Board.. .. 

See: AGRICULTURAL LAND PRESER 
VATION BOARD 

Almhol and Drug Abuse Advhry B o d . .  
See: ALCOHOL AND DRUG ABUSE 

ADVISORY BOARD 
.......... Animal Matters Hearing Board 

See: ANIMAL MATTERS HEARING 
BOARD 

Annual hn t - foo t  benefit assessment 
charges 

Initial charge; notification of charge and 
clasaifimtion; rwiw and appeal.. 

Board ofAppeals hearing.. ......... 
............................ Application. 

Boards and Commissions in general.. .... 
Budget procedures 

.... Capital impmvement master plans 
Public notice of capital pmjeeta; public 

hearing by PLanning Board.. ..... 
............. Cable Advisory Committee.. 

. Cemetery Presetvation Advhry Board.. 

Section 

6.303 
2.100 et seq. 

6.313 e t  seq. 

6.314 et seq. 

. . . . .  Cornpenration Kev,ear (!omrnusion 5.102 et seq. 
See COMPENSATION REVIEW COM- 

MISSION 
. . .  Consumer Affairs. Advisory Board on.. 6.317 et seq. 

see: CONSUMERAPFAIR~.ADVISORY 
BOARD ON 

Con~but ians .  .......................... 6.310 
Desirn Advisory Panel .................. 6.340 - 

........ Disability I w o q  Cornmiasion on 6.318 et seq. 
See: DISABLllT ISSIJES. COMMIS 

SION ON 
......................... Duties, general 6.307 

Emnomie Development Authority 
Board of Directors.. .................. 26.102 

Elections and election districts 
Referendum p d u r e a  

BOARDS, COMMISSIONS AND COMMIT- 
TEES (Cont'd.) 

Petition 
Verification by Board of Supervi- 

mrs of Eleetiona for Howard 
County .................... 

Electrical Eaaminera, Board of.. ......... 
See: ELECTRICAL EXAMINERS, 

BOARD OF 
..... Environmental Sustaiaability Board 

See: ENVIRONMENTAL SUSTAIN- 
ABILITY BOARD 

Equal Businem Opportunitg Commission. 
See: EQUAL BUSINESS OPPORTU- 

NIW CObIMISSION 
Fiaandal diadcsure 

AdministmtionStatementrr 
Board of Supelvisara of Eledione ... 

Fire and m e  Service, Board.. ........ 
See: FIRE AND RESCUE SERVICES 

BOARD 
Gifm ................................... 
Health, Boaml of. .  ...................... 

See: HEAIX'H, BOARD OF 
Historic District Commiesion ............ 
Historic Sites and Laodmarlrs Board.. . . .  

See: HISTORIC SITES AND LAND- 
MAR!is BOARD 

Howard County Cable T e l h i o n  System 
Franchise Act 

Cable Advieory Committee.. .......... 
Howard County Housing Commission Arti- 

clea of Organization.. .............. 
See: HOUSING AND COMhWNlTY D E  

VEMPhiEN'I 
Human m- ....................... 

See: HUMAN RESOURCES 
Human Rights Commission.. ............ 

See: HUMAN RIGHTS COMMISSION 
........................ Legal assistance 

................ I . 4  Children's Board.. 
See: LOCAL CHILDREN3 BOARD 

Meetinge 
h n c e  from meetings ............... 
Publie, meetin@ to be ................ 
'lkmporary boards and mmmisaionr 

Prohibition far meeting an certain 
daya ......................... 

Meetings to be public ................... 
Open meetings.. ..................... 
Prohibition for meeting on cwtain days 

officers ................................ 
Pension Oversight Commiseion .......... 

See: PENSION OVERSIGHT COMMIS 
SION 

Planning Board.. ....................... 

10.403 
3.202 et seq. 

13.1301 et seq. 

1.103 et seq. 

6.326 et seq. 

6.301 
12.300 et aeq. 

6.312(4 
6.305 

6.305(a) 
6.305@) 

6.309 
.482 et seq. 



HOWARD ( 

Section 

nlJNTY CODE 

Section 

BOARDS. COMMISSIONS AND COMMIT- BOATS, DOCKSAND WATERWAYS (Cont'd.) 
F k m x t i o d  activities. reeulation of TEEk (Cant'd.1 

Ptanainp. Zo- and Subdiviaioma w d  Land 
. - 

S- water sports.. .......-.. 19.207(fJ 
Plamim. Zonim and SuWivigioos and Land ......... Deve~o~mMt Regulations.. *: PLANNING, ZONING AND S U E  

DMSIONS AND LAND DEVEL 
OPMENT REGULATIONS 

............... P l u m b i i  Advisory Baard 
See: PLUMBING ADVISORY BOARD 

&elopm&t Regulations 
Subdivision and land development reg- 

ulations 
D & i  standards and requirements 

Wetlands, atreama, and ateepslopes, 
proteetian o f . .  ............. P l m b i  and gasfitting 

Permits BOND ISSUANCWSSUES 
Housing and Community Development 

Howard County Housing Cornmiasion 
Articles of Organization 

Powers. ........................... 
Bonds issuanae.. ................ 

Industrial development revenue bonds and 

............. Public Ethics Cornmimion.. 
.see: PUBLIC ETHICS COMMISSION 

Public Traneportation Board. ............ 
See: PUBLIC TRANSPORTATION 

BOARD 
................... Public Worka Board.. 

Purehasing 
Advisary Committee on Standardization 
Contract Review Committee. .......... 

Real propem 
Surplus sehoal proper@, aeceptnnce and 

dispcsition of.. .................. 
M a t i a n  and Parke Board.. ........... 

Margland kduatrial development G- 
nan- authority loans or bonds, fees . 
for 

Fee schedule and colledion ........... 
Revenue Authority 

Howard County Revenue Authority 
State orwiaions: revenue bonds.. ... 

Urban renewal; bonds.. ................. 
k HOUSING AND COMkKNlTYDE- 

See: RECREATION AND PARKS 
BOARD 

VELOPMENT 

BONDS, SURETY OR PERFORtdANCE 
Administrative p d u r e  
Board ofAppeals, rules of procedure of 

Petitions 
Refund of Beeurity.. ............. 

Grading 
surety fqequired ...................... 

Howard County Cable Television Syetems 
Franchise Act 

Insurance; auretp, i n d e d c a t i o n . .  ... 
Planning, Zoning and Subdivisionsand land 

Development Regulations. .......... 
See: PLANNING, WNING AND SZTB 

DMSIONS AND LAND DEVEL 
OPMENT REGULATlONS 

w i n g  
Security on pmeurement mntrada.. ... 

Removal oiMembers of Boarda m C o d -  
810119 .............................. 

Resignation ............................ 
............... Responsibilities, general.. 

Risk Management Fund 
Risk Management Pmgram Committee, 

duties of.. ...................... 
Risk Maoagement Pmemun Committee; 

membership .................... 
Rule  of procedure.. .................... 

...... SelfSufGeieneg, BBoard tn Promote.. 
See: SELF-SUFFICIENCY, BOARD l W  

PROMOTE 
..................... Service of law wits 

See: SERVICE OF LAW SUITS 
st& ................................... 

... Temporary Boards and Commissions.. 
Cornpeneation. ....................... 
Duties.. ............................. 
Prohibition for meeting on certnin days 

....................... Qualifications. 
Responsibilities ...................... 
Term of memberehip.. ................ 

Women, Conmimion for.. ............... 

BOUNDARIES 
Planning, Zaningand Subdivismna and Land 

Development Regulations 
Cemeterp preservation 

Development or subdivision in ceme- 
tery 

Submission of cemeterg tmundarg 
documentation and ammm* 

BOATS, DOCKS AND WATERWAYS 
Park land, open space and natural r e  

soume regulations 
permits 

dation plan ................ 16.1304(c) 
Historic District Commission 

Establishment of historic dititriets 
Boundaries wtablished . . . . . . . . . .  16.602b) 

Adivitiee requiring permit BROADCASTING 
Watercraft ...................... 19.20Mc)(19) Admioistrative p d u r e  



CODE INDEX 

Sedion 

BROADCASTING (Cont'd.) 
Adminiahtive Rocedure Ad 

Conduct of open meetings 
Recording. photographing. and 

bmadcaabhg of open sesrrions 2.128 

BRUSH . See: WEEDS AND BRUSH 

BUI)GET 
. Budget. Office of ........................ 6.201 et eeq 

See: BUDGFX . OFFlCE OF 
. Budget prooedures ...................... 22.4WA et seq 

See: BUDGET PROCEDURES 
County Adminishation. Depai+ment of 

............ M e 8  and respoffiibilities 
...................... OfTiee of Budget 

Grant* 
.................. Budgetarg approval 

Planning. Zaniag and Subdivirdons and Land 
Development Regulations 

Planning Board 
Duties and responsibilities 

Recommendatians on capital pm- 
gram8 and capital budgets . . 

BUDGET. OFFICE OF 
Duties ................................. 
C e n e d y  .............................. 
Head ................................... 
Prwkions re ........................... 

... Qdiiications of Budget Administrator 
Responsibilities ......................... 

BUDGET PROCEDURES 
Capital improvement master plans ....... 

Coneisteneg .......................... 
.................. Content of C.I.M.P.'a 

Definitions ........................... 
............ Proeeaa for initial adoption 

.......... Review bv Plannine Board 

22.405(a) 
22.40Ne) 

22.405(eXl) - 
...... Submission to County Council 22.4WeX2) 

All other C.IM.P.'s .............. 22.405(eX2Xii) 
C.I.M.P. for education ............ 22.405(eXZXi) 

Tgpes of plaos--A genq responsible for 
preparation ..................... 22.40Xc) 

Updates of C.I.M.P.'a ................. 22.405(D 
Contents ofcapital budget and capital p m  

gram and extended capital program . 22.404 
Ikfinitions ............................. 22.402 
IIoward Community College budget ...... 22.400 

. ......................... Office of bud@ 22.400A et ~ e q  

see: BUDGET. O ~ C E  OF 
Public notice of capital pmjects; public hear- 

ing by plan& Lard ............. 22.403 
Consideration of public input .......... 22.403(c) 
Notiee ofpublie  hearing^ capital pmjecta 22.4030~) 
Planning b a r d  hearing on capital 

pmj e& ......................... 22.403(a) 
Public notice of capital proje& included 

in capital budget, pmgram and a- 
tended pmgram submitted by 

............... County Executive 22.403(d) 

Seetian 

BUDGET PROCEDURES (Cont'd.) 
Submission of capital budget for public 

school system ...................... 22.401 

BUFFERS 
Park land. open apace and natural re- 

s o m  regulations 
Envimnmental pmtedion ............. 19.209 

Planning. Zoningand Subdmiaions and Land 
Development Regulations 

Subdivision and land development reg- 
ulations 

DRsign standards and requirements 
Agricultural land and rural char- 

ader. proteetion of 
Laodecape bdfere ............ 

BUILDING CODE 
Amendments Building Code ............. 

Generally ............................ 
Local amendments ................... 

Amendments to Energy Conservation Code 
Generally ............................ 
Local amendments ................... 

Amendments to Mechanical Code ........ 
C e n e d y  ............................ 
LDeal admendment* .................. 

Amendments to Residential Code ........ 
In general ........................... 
L a d  Amendments ................... 

Energy e5ciency and envimnmental de- 
sign 

Enforcement ......................... 
Pmvisioffi re; adoption of Codes ......... 

Adapted Codes ....................... 
Generally ............................ 

BUILDING EXCISE TAX 
Amount of tar .......................... 

. .................. Appeal of amount : 
................ Calculation of amount 

Phase-in of building exciae tax . . . . . . . .  
Annual reporb ......................... 

.............................. Authority 
&.tione ............................. 
Dwelopment Road Impmement Fund . . .  

................ Establishment of fund 
Use of Development Road Impmvement 

Fund ........................... 
.................... Eatabliehment of tar 

Payment of tax ......................... 
Building excise tax paid when paying for 

building pennit ................. 
Refunds ............................. 

................ Sehedule of rates for tak 
.................. Adjustment to rates 

Adopted by County Council ........... 

BUILDING OFFICIAL 
Electricity 

Building Official, duties and powers oC 
interference prohibited ........... 



JNTY CODE 

BUILDING PERMITS 
Building excise tax 

Payment of tax.. ..................... 
Building excise tax paid when paying 

for building permit.. .......... 
Planning, Zrming and Subdmiaions and Laod 

......... Development Regulations.. 
See: PLANNING. ZONING AND S U B  

DIVISIONSAND LAND DEVEL 
OPMENT REGULATIONS 

BUILDINGS AND BUlLDING REGUIA- 
TIONS 

Boards, commissions and eommitkea 
P h n i n g  Board ...................... 

.......................... Building Code 
See. BUILDING CODE 

Building excine tax.. .................... 
See: BUILDING EXCISE TAX 

.......... E l a t r i d  b i n e m ,  Board o t  
See: ELECTRICAL EXAMINERS, 

BOARD OF 
Electrical regulations ................... 

See. ELECTRICITY 
Energy efficiency and environmental de- 

elgn ............................... 
See: ENERGY ErnCIENCI  AND EN- 

VIRONMENTAL DESIGN 
...... Fire damaged building or strudure 

See: FIRE AND RESCUE SERVICES 
Grading. ............................... 

See: GRADES, GRADING 
Green building energy conservation de- 

vices.............................. 

See: STATEWIDE TAX CREDITS 
............ Historic sites and landmarlra 

See: HISTORIC SITES AND LAND- 
MARKS 

Housing dnd Community Development 
Board. ............................ 

See: HOUSINGANDCOMMZTNPTYDE- 
WLOPMENT BOARD 

Housing aod Community Development, De 
d e n t  of . .  ..................... 

.<: HOUSING ANI) COMMUNITY D E  
VELOPMENT, UEPARTMENTOF 

Housing Iuitiatives Loan Pmgm~ ....... 
See: HOUSING INITIATIVES L€JAN 

PROGRAM 
Howard County Houskz Cammission &- 

HOWARD COZ 

Seetion 

20.505 

20.5DMd 

16.103 et seq. 

clta of orgmrrnuon . . . . . . .  I31301 et q. 
See: IlOlJSlNGAND LWMMUNI'R DE- 

VELOPMENT 
Individual potable water auudv ewtems . 3.900 et m. 

Inspfftions, Licansee and Permita, Depart 
ment o f . .  ......................... 3.6W et q. 

See: INSPECTIONS, LICENSES AND 
PERMITS, DEPARTMEW OF 

Section 
BUILDINGS AND BUILDING REGULA- 

TIONS (Cont'd.) 
Inatallation of sprinkler ~yatems in hktorie 

buildings, credit for. ............... 20.118 et seq. 
See: sJ!AT!mmE TAX CREDIT5 

bi ter ing. .  ............................. 8.500 et seq. 
See: LOITERING 

Moderate income houeing units. .  ........ 13.400 et seq. 
See: MODERATE INCOME HOUSING 

UNITS 
Noticeilale o f m u l t i f d  dwelling units . 13.1400 et seq. 

See: HOUSING AND COMMUhlTY D E  
VELOPMENT 

On-site sewage disposal system.. ....... 3.800 et seq. 
See: ONSITE SEWAGE DlSPOSALSYS 

TEMS 
Pa& Ian4 open space and natural E 

eouree regulations 
Permits 

Activities requiring permit 
Struchmes ...................... 19.205tcX18) 

Planning, Zoning and Subdivisions and Land 
. . . . . . . . .  Development Regulations,. 16.100 et seq. 

See: PLANNING, ZONING AND SUB- 
DMSIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Plumbing Advisory Board ............... 3.306 et seq. 
Seer PLUMBING ADVISORY BOARD 

. . . .  Plumbing and gnsfitting r~gulntions.. 3.300 et rrq 
See: PLUMIHNG AND GASFITTING 

h p e r t y  Maintenance Code lor Rental 
Housing 

Howard County Property Maintenance 
Code for Rental Housing.. ....... 3.700 

Adoption of Code .................. 3.700ta) 
Local amendments.. ............... 3.7Wb) 

Rehabilitation Fund.. ................... 1 3 . W  et seq. 
See: HOUSING AND COMMUNlTYDE 

VEWPMENT 
Rental Housing Development Program ... 13.800 e t  seq. 

See: RENTAL HOUSING DEVELOP- 
MENT PROGRAM 

Rental Housing Erpense h i e t a n e e  P m  
gram. ............................. 13.700 et seq. 

See: RENTAL HOUSING EXPENSE AS 
SISTANCE PROGRAM 

S i  ............................. .- 3.500 e t  Beq. 
See: SIGNS 

State-Authorized Howad County tar ere& 

i ts . .  .............................. 20.129 e t a .  
See: STATE-AUTHORIZED HOWARD 

COUNTY TAX CREDITS 
Tenaot Retrofit Loan and G m t  Program. 13.500 et a. 

See: TENANT RETROFIT LOAN~AND 
GRANT PROGRAM 

Unsafe structured..  ..................... 17.105 et seq. 
See: UNSAFE m u m  



CODE INDEX 

Section 
BUSES 

Sehml buses; paroehi schools 
Lwy; mnditions.. .................... 
Provisions re.. ....................... 

........... Stopping, standing or pr!&g 

BUSLNESSES 
Alarm businem regislmtion ............. 

See: ALARMS 
....... Commerdal or industrial business 

BUSINESSES (Cont'd.) 
Stoeh au racing 

Licenses required; fees.. .............. 
Taxicab Code.. ......................... 

See: TAXICAB CODE 

CABLE TELEVISION 
Boards, mmmiasions and mmmittea 

Cable Advisory Committee ............ 
~ o l o g y  and Communication Services, 

Department of 
Duties and mponsibilities.. .......... 

See: STATEAUTHORIZED HOWARD 
COUNTY TAX CREDITS 

Concert permit ......................... 
See: CONCERT PERMIT 

............ Consumer Affairs, 0 5 c e  o f . .  
See: CONSUMER AFFAIRS, OFFICE 

OF 
CAMPING 

Park land, open space and n a k d  r e  
aaurce regulations 

Permits 
......... A e t i e s  requiring permit 

Consumer protfftion .................... 
See: CONSUMER PROTECTION 

.................. Emnomic dwelopment 
See: ECONOMIC DEVELOPMENT 

17.400 e t  aeq. 

26.100 et aeq. 

26.100 e t  seq. CANVASSERS. See: PEDDLERS, CANVAS 
ERS AND SOLICITORS 

T H o m  
Eeonomic Development G m t  Assistance 

Program ....... : .................. 
See: ECONOMIC DEVELOPMENT 

CAPITAL BUDGET PROJECTS 
Budget pmcedurea ...................... 22.400A et seq. 

See: BUDGET PROCEDURES 
Reereation and parbe 

Notice of p m p x d  annual Recreation 
and Parks Capital Program ...... 19.400 

CAPITAL PROGFWAS 
Budget proeedurea ...................... Z.400A et aeq. 
See: BUDGET PROCEDURES 

manning, Zoningand Sutdivkionn and Land 
Development Regulations 

Planning and Zaning, Department of 
Duties and responsibilities ......... 16.801(cX12) 

Planning Board 
Dutieg and mponsibilities 

Recommendations on capital pro- 
g ram and capital budgets . . 16.90iXj~3) 

Recreation and parlrs 
Capital Budget Pmjezt 

Notice of pmposed annual Reereation 
and Pa* Capital Program.. . .  19.400 

CAPITAL P R o J E r n  
Budget procedurm.. .................... 22.400A et seq. 

See: BUDGET PROCEDURES 
Purchmiog. ............................ 4.126 

CATS. See: ANUIAIS 

CEMETERIES 
Boards, mmmiasions and mmmittew 

Cemetery Preservation Advisory Board 6.336 
Planaing,Zoniog and SuMivisiom and Land 

Development Regulations.. . . . . . . . . .  16.102 et aeq. 
See: PLANNING, ZONING AND S U B  

DMSIONS AND LAND DEVEL 
OPMENT REGULATIONS 

26.200 e t  seq. 

GRANT ASSISTANCE PROGRAM 
Economic Develonment Incentive Fund au- 

........................ thorization 
See: ECONOMIC DEVELOPMENT W- 

CENTIVE FITND AUTHORIZA- 
TION 

Qual Busineas Opportunity Cammiasion. 
See: EQUAL BUS= OPWRTU- 

Nth COMMIssION 
Pinandal djsclosure 

Contents of statements 
Business or pmfwional interests.. . 

Howard County Cable Televiaian Systems 
Franchise Ad. ..................... 

Scr IIOWARD CObJTYCA131.E'l'El.L 
VlSlON SYSTEMS FRrWCHlSE 
A m  

............... Maasage establishments.. 
See: MASSAGE ESTABLISHMENTS 

Parades ................................ 
See: PARADES 

Park land, open space and natural re- 
source regulations 

Permit8 
Activities requiriog permit ......... 

Pambmker and sffondhand dealers.. ... 
See: PAWNBROKER AND SECOND- 

HAND DEALERS 
Rental housine Liceme .................. 

~ e e :  RENTAL HOUSING LICENSE 
Saaitarvlandfilk, permit and d i e d  fees 

for use of.. ........................ 
See: SANITARY LANDFILLS 

14.600 et aeq. 



HOWARD COUNTY CODE 

W o n  

CEMETERY PRESERVATION 
Piaming, Zoning and S d d k i i o n s  and Land 

Develooment R d t i a n s . .  ......... 16.1300 et seq. ~ ~ 

ser: I ~ W L N G ,  ZONING AND SUB 
DIVISIONS AND LAN) DEVEI, 
OPMENT REGULATIONS 

CEMETERY PRESERVATlON ADVISORY . ~ - 

BOARD 
Ptannine. Zonineand SuMivisions and Land 

D&lopment Regulations 
Cemeterg preservation 

Cemetery Reservation Advknry Board 
Provisions re ........................... 

CENTRAL COMMUNICATIONS 
M n o l m  and Communication Services. 

~ e & e n t  of 
.......... Duties and responsibilities.. 

CENTRAL SERVICES 
CounW Administration, Department of 

Central Services, Office of.. ........... 
Office of Central S ~ M W . .  .............. 

See: CENTRAL SERVICES, OFFICE OF 

CENTRAL SERVICES, OFTICE OF 
Duties ................................. 
General pmvisions.. .................... 
Head ................................... 
Provisio n s r e  ........................... 
Qualifications of Central Services Admio- 

ietrator ........................... 
Responsibilities. ........................ 

CERTIFICATES, CERTIFICATION 
Adminietrative p d u r e  
Board of Appeals, rules of procedure of 

Not ie  to ~ubl ic  
F i  &davit of p i i n g  and eer- 

tificatea of advertkina.. .... - 
Beverage mntainera 

Certi6cation and withdrawal p m c e d m  
Granting certiGcation of beverage mn- 

tainers; review and withdrawal of 
certification granted.. ........... 

Elections and e l d o n  districts 
Referendum p d m  

Petition 
Cedifieation by County Council . . 

Energy e5ciency and environmental de- 
sign 

Submissions, required; condition of a p  
pma l ;  eerii6cate of use and -- 
paney ........................... 

Equal Business Opportunity Commlssian 
See. EQUAL BUSINESS OPFOIlTU- 

N ~ ? Y  COMMISSION 
Fmanm 

Adminiatration 
Cedca t i on  of availability of funds. 
Lien eertiGcates ................... 

Section 
CERTIFICATES, CERTIFICATION (Cont'd.) 

Human r e s o w . .  ..................... 1.604 e t  seq. 
See: HUMAN RESOURCES 

Moderate inmme houaing unib 
Certificate of eligibility ............... 13.406 

On-site sewage disposal system 
PERC certification plan requirements.. 3.805 

maoning, Zoning and Subdmiaiws and Lnnd 
Development Regulations 

Historic Distrid Commission 
........... Certificates of appmsal.. 16.603 

SuMivision and land development reg- 
ulations 

Site development plan applications, 
p d u m  for filing and proeesrt 

iw 
Procedures 

CertiGeate of use and oecupanq 16.1Wp) 
Plumbing and gasfitting 

Adminietration and enforcement 
Certificate in lieu of inspection.. .... 3.303(d) 

Pmperty tar credit for high performance 
buildings. ......................... 20.129B 

Amount and duration of credit for certi- 
fication in.. ..................... 20.129B et seq. 

Sax SPATEAUTHORIZED HOWARD 
COUNTY TAX CREDITS 

-ing 
Certifiratian of fuods; mntrad admiois- 

tration; moltiyear mntrads; mn- 
flicts ........................... 4.118 

Equal Businem O p p o m t y  Pmgram 
Elements of Equal Business Opportu- 

nity Rogram ................. 4.122(cX4) 
Statewide tar credits.. .................. 20.112 e t  seq. 

See: STATEWIDE TAX CREDITS 
Taxicab Code 
wcab certificate.. .................. 

CHARITABLE ORGANIZATIONS 
Unclaimed. seized and found ~rnvertv . . .  

Donation of undaimed pmperty to m- 
ognized charitable agency.. ...... 

CHARTER 
Public ethics 

Erceptiona pursuant to pmvisiona ofsub  
seetion 901(b) of Howard Caunty 
Charter ......................... 

CHECKS 
Finance 

Administration 
Dishonored ch& 

CHEMICALS 
On-site sewage disposal syetem. 

Chemid  toilets.. .................... 
Park land, open space and natural re- 

S O W  ~ g U l a t i 0 ~  
Environmental pmteetian 



CODE INDEX 

CHEMICALS (Cont'd.) 
Mming open spa= 

Chemimb, application of ........ 

CHIEF ADMINISTRATIVE OFPICER 
Human resowcea 

Pay plan 
Executive exempt 

Appointing authorities.. ......... 

CHIEP OF POLICE 
Haman reeowces 

Pay 
Executive exempt 

Appointing authorities.. ......... 

CHILDREN. See a h  MINORS 
Human resourm 

Police and Fire Employees' Retirement 
Plan 

Death benefita 
Line of duty death benefit 

Surviving children's benefit.. .. 

Section 

19.209(aX3) 

C H I L D W S  SERVICES 
OEce for Children's Serricm ............ 12.1600 e t  aeq. 

See. CHILDREN'S SERVICES. OFFICE 
MIR 

CHILDREN'S SERVICES. OFFICE FOR 
Duties and responsibilities .............. 

...................... General proviaions 
Head. .................................. 
Ofice .................................. 
Qualification8 of -tor .......... 
SQaf Howard County Local Children's 

Board ............................. 

CIRCUIT COURT 
Appointments 

Court stenographer.. ................. 
Law clerk.. .......................... 
Masters in chancery.. ................ 

Cornpernation 
Court stenographer.. ................. 
Law clerk.. .......................... 
Masters in chancery.. ................ 

Court reporters, dutiea OS tranmipta .... 
Court stenographer, appointment; eompen- 

sation ............................. 
Duties 

Court reporters ...................... 
Law clerk. ........................... 
Masters in chancery.. ................ 

Grand jury 
Disdosure of pmeeediop ............. 
N o t a  and transcript.. ................ 
Oath of eaxeq. ...................... 

................. Violation of secrecy.. 
Law clerk appointment; campemtion; du- 

ties .............................. 

CIRCUIT COURT (Cont'd.) 
Masters in cbaneery; appointment; duties; 

mmpensatian; pmvision for assis- 
tants; additional rules and regula- 
tions .............................. 

manning,Zoning and Subdi*iaions and Land 
Development Regulations 

SuMivision aad land development reg- 
ulations 

A~peala 
circuit Court, Appeal to ......... 

Records and reprts 
Court reporters, duties of transcripts.. 
Grand jury 

Notea and tnrnecript ............... 
Law clerk, appointment; compensation; 

duties .......................... 

CITATIONS. See: WFXTS, WARRANTS AND 
OTHER PROCESSES 

CITIZEN SERVICES 
Dep-iment of Citizen Services . . . . . . . . . .  

See: CITIZEN SERVICES. DEPART- 
MENT OF 

Human resauces 
Pay plan 

Executive exempt 
Appointing authorities 

CITIZEN SERVICES, DEPARTMENT OF 
Aging, Office on ........................ 
Authority to adopt regulations.. ......... 
Consumer Affairs, Omce of. ............. 
Duties and responsibilities .............. 

Other duties and reqwnaibilities ...... 
Overall superviaion of pmgram develop 

ment and operations.. ........... 
setting of f-. ....................... 

Employment and Training, Offiae of.. .... 
General pmviaions.. .................... 
Head. .................................. 
Human Rights, Office of.. ............... 
Pmviaions re ........................... 
QuaMcation8 of Director of Citizen Ser- 

Weea .............................. 

C M C  ORGANIZATIONS 
Signs 

Permitted si- in all  districts - 
Civic, religioue and quasi-public signs 

C M L  PENALTIES 
Civil h e s  and p r d u r e s  

Applicabilitp; nonerdusive remedy .... 
Citation, iaauance of.. ................ 

Authority to issue citation.. . . . . . . . .  
After iasuaoce ofnotice ofvialation 
When notie  of violation not re- 

quired ..................... 
Citation not appealable.. ........... 
Content of citation.. ............... 
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CIVIL PENALTIES (Cont'd.) 
Continuing violations .............. 
Delivery of citation.. ............... 
Enforcement official to retain copy.. 

County Solidtor, duties of.. ........... 
Dehult .............................. 

Additional h e . .  ................... 
Adjudication ....................... 
Civil matter.. ..................... 
Formal notiee.. .................... 

Definitions.. ......................... 
Determiaation of violation; notiee of vi- 

olation. ......................... 
Inve3tigation ...................... 
Notice of violation ................. 
Rightofap peal .................... 

Election to stand trial ................ 
Money mlleded.. .................. 
Notice requirement ................ 
Notice to District Court; scheduling of 

CBSB .......................... 
Right to atand trial ................ 

Establishment of dvil penalties ....... 
Fdea ................................ 

Amount of fine .................... 
Payment of fines.. ................. 

Notices, notification 
Citation, issuance of 

Authority to issue citation 
ARer issuance of notice of viola- 

tion ..................... 
When notice of violation not re- 

quired .................. 
Default 

F o r d n o  tiee ................... 
Uetermioatian of violation; notice of 

violation ..................... 
Elwtion to stand trial 

Notice requirement. ............. 
Notice to District Court; d e d u l -  

ing of rase ................. 
Pmtrecution, manner of 

No* defendant of charges ...... 
Pmrecution, manner of. .  ............. 

Burden of proof evidentiary stan- 
dards ........................ 

Court costs.. ...................... 
Failure to pay fie ................. 
Fine .............................. 
Notify defendant of chnrges.. ....... 
Pleas; cross-examination; witnesses . 

Cross-examinations. ............. 
Plea. ........................... 
witnesses. ...................... 

Righ t t omum1  ................... 
Rigtrt to file motion.. .............. 
Verdict of murt .................... 

Purpose ............................. 

Section 

24.106.1 
24.106.N 
24.106.V 

24.104 
24.109 

24.109.U 
24.109.IU 
24.109.N 

24.109.I 
24.101 

24.105 
24.105.1 

24.105.11 
24.105.111 

24.108 
24.108.N 
24.108.11 

24.108.111 
24.108.1 

24.102 
24.107 

24.107.1 
24.107.11 

24.106.II(a) 

24.106.U(b) 

24.109.1 

24.106 

24.108.U 

24.108.111 

24.110.111 
24.110 

24.110.1 
24.110.M 

24.11O.VII 
24.11o.w 
24.110.III 
24.110.N 

24.110.N(e) 
24.110.N(a) 
24.110.N@) 

24.110.U 
24.110.VIU 

24.110.V 
24.100 

C M L  PENALTIES (Cont'd.) 
Rights 

Determination of violation; ~ t i e e  of 
violation 

Right of appeal. ................. 
Eledion to stand trial 

Right to stand trial.. ............ 
Prcseeution, manner of 

Right to m-I.. ............... 
Right to file motion.. ............ 

Severability .......................... 
Notices, notification 

Civil lines and procedures. See herein 
that rruhiect 

Rights 
Civil lines and n d u r e s .  See herein 

that subj& 

CLAIMS 
Efonornic Development Authority 

lbrts,  claim^, ethim .................. 
Human m- 

Other Pcst-Employment Benefits b t  
b t  mnditions ................... 

CLERK OF COURTS 
Peraonal pmperty tax 

Clerk of Court, duties of . .  ............ 

CLERKS 
Administrative p d u r e  
Board of Appeals, rules of procedure of 

Organization 
.................. Clerk of Board 

Revisory power of Board 
......... Carreeting clerical error 

Cirmit Court 
Law clerk appointment; mmpenaation; 

duties .......................... 
Pemnal  property b x  

Clerk of Court, duties o f . .  ............ 

COASTER WHEELED DEVICES (Roller 
skates, mller blades, skateboards, ete) 

Park land, open space and natural re- 
B o w  replations 

Recreational activities, regulation of 
Roller aha* in-line skating, skate- 

..................... boarding 

CODES 
Building Code .......................... 

See: BUILDING CODE 
Electricity 

Electrical Code, Adoption of . .  ......... 
Energy efficiency and environmental d e  

sign 
Enforcement 

Building Code ..................... 
P l u m b i  and Gasfitting 

Adoption of Code.. ................... 
Plumbing and Gasfitting Code.. ....... 



CODE INDEX 

CODES (Cont'd.) 

Seetion 
COMMUNICATIONS (Cont'd.) 

Section 

Pmperty Maintenance Code for Rental 
Housing 

Howard County Property Maintenance 
Code for Rental Housing.. ....... 3.700 

.................. Adoption of Code 3.7Wa) 
L a d  amendments.. ............... 3 . 7 W )  

COLLEGES AND UNIVERSITIES 
Budget procedures 

Howard Community College budget.. . .  22.400 
Defense of actions againat officers, agents 

and employees of Howard County 
.............. Community College.. 23.500 e t  seq. 

See: DEFENSE OF ACTIONSAGAINST 
OFFICERS, AGENTS AND EM- 
PLOYEES OF HOWARD COUNTY 
COMMlTNITY COLLEGE 

COMMERCIAL CONCERNS 
Plaaaing, Zoning and Subdivirdom and Land 

Develo~ment R d t i o n s  
Subdivision and land development reg- 

ulatjone 
Deaign atandarda and requirements 

Highways, sheets, and mads 
C o m m d  areas, streeta in..  . 

Sigm 
Standards by district 

Commercial districts, mmmereial ar- 
eas, industrial districts and in- 
dustrial are= ................ 

COMMERCIAL GARBAGE DUMPSTERS, 
COLLECTION OF 

Nighttime mllection prohibited .......... 
........................... Authority. 

....... Dumpster poatiog requirements 
Enforcement ......................... 
Findings ............................. 
Penalties ............................ 
Prohibition .......................... 

COMMISSIONS ANL) COMM17TEES See: 
BOAIWS. COMMISSIONS AND COM- 
MITTEES 

COMMUNICATIONS 
Administrative Departments and Offices 

k h o l a g y  and Communication Ser- 
v i m ,  Department of.. ........... 

Administrative procedure 
Administrative Procedure Act 

Contested cases 
Communications outside of hear- 

Ing ........................ 
Boards, commissions and committees 

..... Cable Advhry Committee.. 

D e m e n t  of lkchnoloev and Communi. - 
cation Sem- .................... 27.100 et seq 

See: TECHNOLOGY AND COMMUNI- 
CATION SERVICES, DEPART- 
MENT OF 

Human resources 
Pay plan 

Executive exempt 
Appointing autho~ities 

Technology and mmmunication 
d m  ................. 1.306(bXll) 

Planning, Zoning and Subdiviemnsand Land 
Development Regulations 

Subdivision and Land development reg- 
ulations 

ImpmvemenB, required 
Gas, elmhic, and mmmunication 

facilities ................... 16.138 
Pmvisione re ........................... 27.100 et seq. 

See: TECHNOLOGY AND COMMUNI- 
CATIONS 

CObiMUNITY COLLEGES 
Budget p d u r e s  

Howard Community College budget.. .. 22.400 
Defense of actions agaiost officers, agents 

16.11W) and employees of Howard County 
Communitp College.. .............. 23.500 et seq. 

See: DEFENSE OF ACTIONSAGAINST 
OFFICERS, AGEN'IS ANI) EM- 
PLOYEES OF IIOWARI) O U N Y  
COMMUNITY COLLEGE 

COMMUNITY DEVELOPMENT 
Administrative de-ents and offices 

Housing and Community Developmenf 
Depmhent  o f . .  ................ 6.211 

B o d ,  mmmi6sions and mmmittees 
Houaiog and Community Dzvelopment 

Board .......................... 6.325 
Housina and Communik Dwela~ment - 

B d . .  ........................... 6.326 et seq. 
See: HOUSING AND C O W  D E  

VELOPMENT BOARD 
Human r e s o m  

Pay plan 
Executive exempt 

Appointing authorities 
Housing and community dwel- 

opment. ................. 1.306(bX13) 

COMMUNITYMEETINGS 
manning, Zoningaad Subdivisions and Land 

Development Regulations.. ......... 16.127 et seq. 
See: PLANNING, ZONING AND SUB- 

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

COMPENSATION. See: COMPENSATION, 
SALARIES, ETC. 
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COMPENSATION REVIEW COMMISSION 
Compensation .......................... 
D"tie3 ................................. 
Establishment.. ........................ 
Meerinps ............................... 
Members. .............................. 
m m r s  ................................ 
pl..pose................................ 
RPrrponsibilitiaa ......................... 
%rma .................................. 

COMPENSATION, SALARIES, ETC. 
Adminietrative departments and ofice8 

Department and office heade, powers, 
duties and responsibilities gener- 
d y .  ............................ 

&a&, commissions and committees 
. Temporary Boards and Commissions.. 

Cirevit Court.. ......................... 
Sae: CIRCUIT COURT 

..... Compensation Review Commission.. 
SQ: COMPENSATION REVIEW COM- 

MlSSlON 
Consumer protection 

Wtitut ion or compensatory damages.. 
Callllty Cound 

Annual salary.. ...................... 
County h m t i v e  

Annualaal ary ........................ 
Erommie Development Authority 

M o f D  iredam .................... 
.......................... Health OEcer 

~ ~~~ 

Human- ....................... 
.%e: HLrMAN RESOURCES 

Natural reso- 
Fence8 

Party fences 
...... Compensation of appraisem 

Plaming, Zoning and Subdmisions and Land 
Development Regulations 

.................. Appeals, Board of . .  
Public ethice 

Rohibited mndud and interests 
Solidtation/acceptance of* or mm- 

penastion .................... 

c 0 M P m  
Consumer pmtedion 

...... F i  of complaints by consumer 
Equal Buaiaese Opportunity Commission 

Decertification 
............. Hearing on complaints 

......... Investigation of complaints 
Nuissn- .............................. 

CONCERT PERhUT 
Application and fees .................... 
Decision of Executive ................... 
Dewt i0  ns ............................. 
Penalties ............................... 

..................... Permitrequirement 

CONCERT PERMIT (Contad.) 
Purpose ................................ 
Reports of County Agencies. ............. 
Review by court ........................ 
Revamtion ............................. 

............................ Severability 

CONDITIONS 
Emno& Development G m t  ksaistaoce 

Pmp.am ........................ 
Electriaty 

Hazardous conditions and authority to 
disconnect ...................... 

Energy e5ciencg and envimnmental d e  
sien - 

Submissions, reqtired; condition of a p  
p m a l ,  eertScate of w and oeeu- 
p e y  ........................... 

Grading 
Permits.. ............................ 

Human reso- 
Other Poat-Employment Benefits Truat 

Trust conditions ................... 
Poliee and Fire Employees' Retirement 

Plan 
Credited service 

Conditions for bansfer of credited 
8em ee ..................... 

Onaite &wage disposal systems 
Insanitary conditio-Appmal of other 

methods ........................ 
Phmin,q, 7.0-and Subdivigions and Land - 

Development Regulations. .......... 
See: PLANNING. ZONING AND SUB- 

DIVISIONS'AND LAND DEVEI, 
OPMENT REGIJLATIONS 

Real property 
Fee simple acquisition of land thmugh 

installment purchase agreements 
Conditions under which installment 

purchaseof land may b e d . .  
School b m ;  parahial schwls 

Levy; conditions.. .................... 

CONFIDENTIALITY 
Defense of actions againat Public Officers 

and Employees .................... 
public ethica 

Pmhb~lcd  conduct and mtcresta 
D~x lmure  ufconfident~al infurmntron 

Purchasing 
Confidentiality, purrbases requiring . . .  

CONFLICTS OF INTEREST 
Agricultural Land b a t i o n  Board.. . .  
Eeonomic Development Authority 

'Ibrb, claims, etbia, .................. 
Equal Business Opportunity Commission. 



CONFLICTS OF INTEREST (Cont'd.) 
Purchasing 

Certification of funds; contract admiois- 
tration; multiyear cnntrads; mn- 
flids 

Contracts ......................... 
Ethim and fair employment practices.. 

CONSERVATION 
Grading 

Emsion and sediment m n h l  plans.. .. 
Green building energy conservation d e  

vlcea .............................. 
See: STATEWIDE TAX CREDITS 

Plaoning, Zaningand Subdivieioos and Land 
Development W t i o n s . .  ......... 

See: PLANNING, ZONING AND S U B  
DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

CONSTRUCTION. See &a BUILDINGSAND 
BUILDING REGULATIONS 

Education 
Sehool construction and site funds.. ... 

Nabval resou- 
Fences 

Party fences.. ..................... 
On-site -age disposal system ......... 

See: ONSITE SEWAGE DEPWAL SYS 
TEMS 

PLannioe. Zanineand SuMivisi- and Laad - u. - 
......... Development Regulations.. 

See: PLANNING. ZONING AND S U B  
DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Purcha~ing 
Senvity on p-rement contracts 

Bid deposit 
......... Const~ct ion contracts.. 

Performance and payment securiv 
Construction contracts.. . . . . . . . . .  

Roada 
Authority to adopt Howard County mad 

eonstruetion regulations and #pee- 
ifrations ....................... 

Construction work on public property.. 
Sign8 

Ekemptions 
Small construction identification signs 

Permitted signs in all diahicts 
Construction iden!dicatian signs.. . .  

CONSUMER AFFAIRS 
Boards, eommiesions and mmmittees 

Consumer Affairs, Adviaory Board an . . 
Citizen Semices, Department of 

.......... Comumer A f f i h ,  OEce of..  

CONSUMER AFFAIRS, ADVISORY BOARD 
ON 

Duties ................................. 
Executive Secretary.. ................... 

CODE INDEX 

Section w o n  
CONSUMER AFFAIRS, ADVISORY BOARD 

ON (Cont'd.) 
General pmvisions ...................... 17.402(a) 
Meetings ............................... 17.40Xe) 
Number of members .................. : . 17.40Ub) 
PmVieione re ........................... 6.317 
@&cations .......................... 17.402(c) 
Responsibilities ......................... 17.40XO 

CONSUMER AFFAIRS, OFFICE OF 
Dutien ................................. 17.401(d) 
General pmvisions ...................... 17.401(a) 
Head. .................................. 17.4016) 
Pmvisions re ........................... 6.202(c) 
@&cations of Consumer Affairs Admin- 

istrator ........................... 17.401(c) 
Responsibilities ......................... 17.401(d) 

CONSUMER PROTECTION 
Advisory Board on Consumer A&aira . . . . .  17.402 et q. 

See: CONSUMERAFFAIRS.ADVISOF0' 
BOARD ON 

Costs .................................. 17.411 
Deceptive or unfair trade practice pmhib- 

ited ............................... 17.403 
Definitions ............................. 17.400 
J3xdusion .............................. 17.404 
F i  of complaints by consumer ........ 17.407 

..................... GlTice inveaWtion 17.410 
Oflice of Consumer Affairs.. ............. 17.401 et sq. 

See: CONSUMER AFTAIRS. OFFICE 
OF 

Penalti- ............................... 
Civil penalties ....................... 
Injnndive and pther relief.. .......... 
Penalty rxoverable in cmil action ..... 

.......................... Private action 
Pnxedures and e n f o m e n t . .  ........... 

Administration. ...................... 
... . . . . . . . . . . . .  Arbitration of disputes. 

Arbitration programs .............. 
................... Clerical suppart 

Submission to arbitration .......... 
Cmperation of licensing authorities and 

other Gwemment Agendm ...... 
D i s m i d  for lack of reasonable p u n &  
Failure to adhere ta aasuraoce of mm- 

pliance or dismntinuance ........ 
Financial stipulations and mnditiam . . 
Other venuea and remedies ........... 
Reasonable gmnnda violation has oe- 

curred .......................... 
Assurance of mmplimce or of dismn- 

tinuance ..................... 
....................... Conciliation 

Refer to Office of Law.. ............ 
Referral to Office of Law.. ............ 

Restitution or compensatory damages .... 
............... Restraining u n l a d l  acts 

............................ Severability 
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Section Section 

CONSI3MFllON CONTRACTS AND AGREEMENTS (Cont'd.) 
Almholic beverages Moderate income hausiog units 

Consumption and posaassion of alcoholic Development p d u r e s ;  moderate in- 
.. b e r a g e s  in opened mntainers. 8.700 mme housing unit agreement; al- 

ternative ....................... 13.402 
CONTAINERS New home contract of sale.. ............. 17.500 et seq. 
Beverage mntainem.. ................... 15.400 et seq. See: NEW HOME CONTRAfX OF SALE 

See: BEVERAGE CO-RS 

CONTAMINATION 
Park land, open space and natural re- 

Source regulations 
Envimamentsl proteetion ............. 

CONTRABAND 
Dmg paraphernalia 

CONTRACTING 
M a s i o g  

Equal Business Opportunity Program 
Elements of Equal Business Opportu- 

nity Rogram 
Waiver of submntracting goale ... 

Plumbing and gaafitting 
On-aite utility eontractor's li-e 

CONTRACTS AND AGREEMENTS 
Agridhval  land preservation 

Alternate p m  for pmhnse  of ease 
ments 

l m b h e n t  purchase; mu l I i pu  
ment. ........................ 

Proeese for buying easements 
Rvehase 

h t a l lmen t  purchase; multiyear 
w m e n t  ................. 

Animals ................................ 
See:ANIMALS 

Emnomic Development Grant Assistance 
Pmgram 

Grantbg of funds or in-kind assietance 
.................. Grantagreement 

Grants 
Agreement ........................... 

Human murees 
Administration 

Merit System 
scope 

Collective bargaining agree- 
ments, employees governed 
by ...................... 

Employees' relations 
Impasse m l u t i o n  pmeedure--Bind- 

ing arbitration for County P e  
lice omcera and County u v e e r  
uniformed Firefightern 

Duration of agreement. .......... 

Plnnning. Zoning nod Subdivraiuns and land 
Upvelopmmt Hegulatiana . . .  IGlCL'i e l  erq. 

See: PLANNING. ZONING AND SUE- 
DIVISIONSAND LAND DEVEL 

19.2We) O P m  REGULATIONS 
Pnlir* . .-.- 

Authority to ~ e n d  05cera and equip 
8.306 meut beyond County bodera 

........... Mutual aid agreements.. 17.204(b) 
Public utilities 

4.106A Agreements for owners or developera ta 
mnstruet or pay for amstrudian of 
utilities. ........................ 18.112 

Contracts with other political s u M +  
siom for utility systems.. ........ 18.109 

Mandatory mnnedions made by Depart- 

4.122(cX7) ment of Public Worke 
Agreements to perform work. ....... 18.104A(e) 

Purchasing. ............................ 4.100 e t  eeq. 
See: PURCHASING 

3.304 Real pmperty 
Fee simple acquisition of land thmugh 

installment purchase agreements. 4.201A 
Risk maaagement 

Comprehensive Risk Management P m  
gram 

Camperation with other governmental 
15.SWA(4) agencies 

Ameements for pooled mmprehen- . 
sive risk management ...... 

Length of agreemen&ancella- 
15.507(g)(4) tion ....................... 

17.314 et 8eq. Semite of law suits 
Gwernmental agency entered into agree 

ment for pmled risk management 
pursuant ta Title 23, Service on . . 

Shared sewage d i e p a l  facilities charges 
26.206(c) and aeseaaments 

General fund, advances from.. ........ 
22.704 State-Authorized Howard County Tax M- 

its 
Commercial or industrid busin- 

Agreement to implement d i t  ..... 

CONTRACTS, PURCHASING AND PROP- 
E r n  

l.lll(e) Equal Business Opportunity Commission. 
See: EQUAL BUSINESS OPPORTU- 

NITY COMMISSION 
Purrhasing ............................. 

See: PURCHASING 
Real properly.. ......................... 

1.6'WW See: REALPROPERTY 
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Section 

4.600 et wq. 

4.300 et aeq. 

6.310 

10.408 

CONTRACTS, PURCHASING AND PROP- 
ERTY (Cont'd.) 

Recycled and environmentally preferable 
products and equipment, purebase of 

See. RECYCLEDAND ENVIRONMEN- 
TALLY PREFERABLE PROD- 
UCTS AND EQUIPMENT, PUR- 
CHASE OF 

Unclaimed. seized and found property.. . .  
See: UNCLAIMED, SEIZED AND 

FOUND PROPERTY 

CONTRIBUTIONS 
. . .  Boards, mmrniasions and mmmitteea.. 

Elmtiom and eledion districts 
Referendum procedures 

Statement of contibutions and expen- 
ditures. ...................... 

CONTROLLED SUBSPANCES 

COUNTY ADMINISTRATION. DEPART- 
MENT OF (Cont'd.) 
County vehicle fleet, report on.. ....... 

Class 1 vehicle.. ................... 
Class 2 vehicle.. ................... 
Class 3 vehicle.. ................... 
Class 4 vehicle.. ................... 

General admhktrative duties and re 
sponaibilities .................... 

Penvlnnel duties and responsibilities . . 
Pmvisiona re.. ....................... 
Purchasing duties and reapomibilities . 
Riskmanagement .................... 

Environmental Sustainabilik, OBice of.. . 
set.: ENVII~ONMENTAI.  SUSTAIN- 

AUII.ITY, OFFICE OF 
F i c e  

Budget, Omceof ..................... 
Duties and responsibilities 

Budget duties and responsibilities.. . 
Puxhmii duties and responsibili- 

ties .......................... 
Purrhasq, Office of ................. 

.................... General pmvisions.. 
Head; title ............................. 
Human m w ,  OEim o f . .  ............ 
Human Righk, m c e  of.. ............... 
Information Systems Services. OBim of.. . 

........................... Pmvisions re 

Almhol and drug abuse ................. 12.1000 et seq. 
See: ALCOHOL AND DRUG ABUSE 

Boards, mmmissions and mmmi* 
Almhol and Drug Abuse Advienrp Board 

Drug paraphernalia.. ................... 
See. DRUG PARAPHERNALIA 

CORRECTlONS 
Administrative departments and offim 

Corrections. Deuartment o f . .  ......... 

6.335 
8.300 et seq. 

. . 
Corrections, Department of . .  ............ 

See: CORRECTIONS. DEPARTMENT Public Information, Offim of..  ........... 
See: PUBLIC INFORMATION. OFFICE 

OF 
Purebasing, Office of.. .................. 

See: PURCHASING, OFFICE OF 
Qualifications of Chief Administrative Of- 

ficer .............................. 
Residency requirement for Chief Admink- 

trative Ommr ..................... 
Workforce Development Of6m o f . .  ...... 

CORRECTIONS. DEPARTMENT OF 
County ~etent ion Center.. .............. 
Custody of inmatea in fadlitiee other than 

County Detention Center.. ......... 
Dutim ................................. 
General provisions.. .................... 
Head. .................................. 
Pmviaio n s r e  ........................... 
Qualifications of Director of Corrections . . 
hponsibilitiea ......................... 

see: WORKFORCE  DEVELOP^, 
OFFICE OF 

COUNTY ADMINISTRATIVE OFFICER 
H u m a n m u  rtee ....................... 

See: HUMAN RESOURCES 

COUNCIL. See: COUNTY COUNCIL 

COUNSELING 
Human resources 

Administration 
Merit ~ystem 

Written wamiogs, mmseling, mun- 
eeling memomdurn ........ 

COUNTY ADMINISTRATION, DEPART- 
MENT OF 

Budeet. 0 5 c e  of.. ...................... 

COUNTY AUDIWR 
County Council rules of procedure. See: 

COUNTY COUNCIL. RULES OF 
PROCEDURE FOR (~ppend i r  A) 

COUNTY COUNCIL 
Annual frant-foot benefit assessment 

chages 
Lwying and firing of charges by County 

Council ......................... 
Budget p r d m  

Capital impmvement maeter plans 
P r a ~ a s  for initial adoption 

Submimion to County Council.. . .  

. . .  
Central Srrviera. Oacc  of . .  . . . . . . . . . . . .  

See: CENTMLSEItWCFS. OFFICE OF 
.............. Duties and responsibilities 

..................... Acting Executive 
..... Budget duties and mponaibilities 

Chief Administrative Officer functions . 
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COUNTY COUNCIL (Cont'd.) 
Building excise tar 

Schedule of raw for tax.. ............ 
Adopted by County Council.. ....... 

Comp"lsation 
Annual salary.. ...................... 

Cornpeneation Review Commission.. ..... 
See: COMPENSATION REVIEW COM- 

MISSION 
Councilmanic Districts 

Established .......................... 
............ Coundlmanic District 1 

Councilmanic District 2 ............ 
Councilmanic District 3 ............ 
Councilmanic District 4 ............ 
Councilmanic District 5 ............ 

New districts... ...................... 
Economic Development Authority 

Appropriation to implement emnomic 
development plan 

County Council appropriates funds.. 
E l d o n s  and election districts 

County Council vacancies.. ........... 
Referendum procedures 

Petition 
Chtilication by County Cound . . 

Environmental Sustainability Board 
Representation h m  Council Districts . 

Fmancial disdosm 
Filing of etatemente 

Officials and employees; appointed by 
County Council.. ............. 

Oflicials and employees; appointments 
subject to County Council con- 
&mation. .................... 

Human murces 
Employees' relations 
Impasse m l u t i o n  pmeedures-Bind- 

ing arbitration for County Pw 
lice Oflicere and County uveer 
uniformed Fire-& 

Council adion..  ................. 
Pay plan 

Exeeu!ive exempt.. ................ 
Appointing Authorities.. ......... 

Phoning, Zoniagand Subdiviaim and Laod 
Development W a t i o n s . .  ......... 

See: PLANNING, ZONING AM) SUB- 
DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Plunbing and gasfitiing 
Permits 

Fees 
Adoption by County Cound. .  .... 

Pmfeesional services 
Exemption for County Council.. .... 

Section 

COUNTY coumn (Cont'd.) 
Rules and p d u r e s ;  purehasing mm- 

ual 
Apprwal by County Council.. ...... 

Real h p e r t y  
Surplus d m l  property, acceptance and 

disposition of 
.... County Council public meeting.. 

County Cound  resolution.. ........ 
Roam rental tar 

Establishment of mom rental b q  rate 
of tax set bv  count^ Council ..... 

RUIW oiprccedum..h.  COUNTY (:OW- 
CIL. HUIXS Oh' I'ROCEDUW FOR 
(Appendix A) 

Service of Law suits 
County Council, service an. .  .......... 

Utility charges and assessments 
Ad valorem charge 

Levying and lising of Pharge by County 
Council ...................... 

COUNTY COUNCIL, RULES OF PROCE 
DURE FOR (Appendix A) 

(NotPGitations cnntaioed herein refer to 
sections found within Appendix A, 
rules of p d u r e  for tbe County 
Council of H w d  County, Mary- 
land) 

Agenda ................................ 
Additionetoagenda .................. 
Notice to Councilmember ............. 
Preparation of nonlegislative agenda. . .  
Statue of bills.. ...................... 

Amendments 
Consideration of billa 

ZZ20MdX3) Incorwration of amendments 
Prwkions re ...................... 

Conduct during presentation of petitions . 
General. ............................. 
Questions by Council.. ............... 
Questions of Councilmembers ......... 

Consideration of hills.. .................. 
1 . W i )  Amendmen te ......................... 

Call of bills for final readine 
1.306 

0 

Enrolled copy ........................ 
1.306mX2), Incorporation of amendments ......... 
1.306mX12) Reading of b i b  ...................... 

Vetoes.. ................... : ......... 
16.2C-9 et seq. Consideration of petitions ............... 

Consideration of resolutions ............. 
County Auditor 

Officere and Employees of Council.. . . .  
County Solicitor 

Oflicere and Employees of Council.. ... 
D e b a t e , p d u  re in  .................... 

3 . W X 1 )  Order during debate. ................. 
Recognition .......................... 
Roll call ............................. 

4.113W Third reader-Roll d ............... 



CODE INDEX 

COUNTY COUNCIL, RULES OF PROCE- 
DURE FOR (Appendix A) (Cont'd.) 
voting ............................... 

Hearings 
Public bearings, conduct of.. .......... 

Introduction of bills, ~eolut iona and peti- 
tions. ............................. 

Form of bills.. ....................... 
.................. Enacting dam.. 

................ Numbering of lines 
Numbering of sections.. ............ 
Title .............................. 

..... Intmduction of bills or resolutions 
.............. lotroduction of petitions 

J o d  ...... :. ........................ 
Motions ................................ 

Dilatory motions ..................... 
Motions on questions under debate .... 
Reading of a bill or resolution ......... 

...................... Remnsid-tion 
............... Statement of motions.. 

Notice of meetings ...................... 
Notiees, notification 

Agenda 
Notice to Councilmember. .......... 

Meetings, notice of ................... 
Numbering, numbers 

Introduction of bills, reeolutions and pe- 
titions 

Form of bills 
.............. Numbering of lines 

Numbering of sections ........... 
......................... Oath of office.. 

Officers and Employees of Connd ....... 
....................... Adminishator. 

County Auditor.. ..................... 
County Solicitor.. .................... 
Other mistance ..................... 

Order of business.. ..................... 
Ordinances, resolutions, etc. 

Consideration of bills.. ............... 
Consideration of resolutions. .......... 
Intmduction of bills, resolutions and pe- 

titions .......................... 
Motions 

Reading of a bill or resolution.. ..... 
petitions 

Conduct during pmn ta t i on  of peti- 
tions ........................... 

Consideration of petitions.. ........... 
Introduction ofbilla, resolutions and pe- 

titions.. ........................ 
..................... Place of meetings.. 

Policies and procedures ................. 
Presiding Officer. ....................... 

Order and decorum.. ................. 
.............. Prerogative of the C w  

............ Public hearings, conduct of.. 
General. ............................. 
Prelimiaary action ................... 

Section 

1.00%~) 

1.012 

1.006 
1 . W c )  

1.006(cX2) 
1.WcX4) 
1.WcX3) 
1.006(cXl) 

1 . W a )  
1.oow) 

1.011 
1.010 

l.OlO(c) 
1.01W) 
1.01Wd) 
1.01We) 
1.01Ma) 
l.Wl(d) 

1.002(d) 
1.001(d) 

l.CWcX4) 
l.OOMcX3) 

1.00im 
1.015 

1.01Ma) 
1.01%~) 
1.016(b) 
1.015Cd) 

1.003 

1.007 
1.008 

1.006 

1.01Wd) 

1.013 
1.009 

1.006 
l.OOl(c) 

1.017 
1.004 

1.004(a) 
1.0046) 

1.012 
1.012(a) 
1.012(b) 

COUNTY COUNCIL. RULES OF PROCE- 
D m  FOR ( ~ p h n d i x  A) (Cont'd.) 
Public partidpation.. ................ 
Questions by Council ................. 
Questions of Councilmembers ......... 
Written testimony.. .................. 

................... Public participation.. 
Records and reports 

Journal. ............................. 
Rules, suspension and amendments.. .... 

Failure to follow the rules of pmzdure 
Robert's rules of order, rwised ........ 
Suepension of rulee.. ................. 

Testimony 
Public bearings, conduct of 

................. Written testimony 
Time of meetings ....................... 

Legislative -ion days.. ............. 

Nonlegislative meeting days.. . . .  

T y p e  of meetings.. ..................... 
Vetoes 

............... Consideration of bills.. 
voting 

D e b a t e , p d u r e i n  ................. 

COUN'A' DETENTION CENTER 
Corrections, Deparbent  of.. ..... 

COUNTY EXECUTIVE 
Agricultural land preeervation ........... 

See: AGRICULTURAL LAND PRESER 
VATION 

Annual aalarg .......................... 
Budget p d m  

Public notice of capital pmjecta included 
in capital budget, pmgram and en- 
tended program submitted by 
County Executive ............... 

............................. Definitions 
Economic Development Authority 

Appmpriatian to implement economic 
development plan 

County Executive's budget indudes 
appropriation to implement plan 

Submission of budget request to 
Couoty Exwutive.. . . . . . . . . . . .  

Eeonomic Development Grant Assistance 
Pmgram 

Granting of funds or in-kind aasietance 
Review by Executive.. ............. 

Emergencies 
Local state of emergencg, dedariag . . . .  
Local state of emergency, executive au- 

thority during.. ................. 
State designated emergency roles. . . . . .  

Executive power.. ...................... 
Human resaureea ....................... 

See: HUMAN RESOURCES 

15.607 et seq. 



HOWARD COUNTY CODE 

COUNTY EXECUTIVE (Cont'd.) 
Local etate of emergency, dedaring.. ..... 

.................. Authority to dedare 
Emergenq lasting Longer than seven 

days. ........................... 
Executive order ...................... 

Local state ofemergenq, executive author- 
ity during..  ....................... 

............ Acting County Executive.. 
Authority. ........................... 
Delegation ........................... 

w i n g  
Certilicatian of funds; contract adminis- 

tration; multiyear contracts; con- 
flida 

Contracts 
Signed by County Executive.. . . . .  

Real property 
Surplue achml property, acceptance and 

d isp i t ion  of 
County fiecutive options.. ......... 
County Executive public meeting ... 

Responaibilitiea. ........................ 
........ State designated emergenq role4 

............... Use of County r e s o u r n . .  

COUNTY EXECUTIVE AND EXECUTIVE 
BRANCH 

Administrative Departments and OfJim . 
See: ADMINISTRATIVE DEPART- 

MENTS AND OFFICES 
Boards and Commissions.. .............. 

See: BOARDS, COMMISSIONS AND 
COMMIlTEES 

 count^ Adminiatration Deuartment o f . .  . 

County Executive.. ..................... 
see: COUNTY EXECUTIVE 

............ Environmental sustainability 
See: ENVIRONMENTAL SUSTAIN- 

ABILlTY 
Historic s i b  and Landmadm ............ 
see: HISTORIC SITES AND LAND 

MARKS 

C O W  FLAG AND COUNTY SEAL 
County Flag.. .......................... 
Countg seal ............................ 

At tasting ............................ 
Color rendering ...................... 
Daign. .............................. 
Displaying.. . .  ;. ..................... 
origin ............................... 
Pernltiea ............................ 
U s  ................................. 

COUhTY PURCHASING AGENT 
Purehesing 

County PumhaeingAgent, authorityaod 
duties of..  ...................... 

W o n  

6 . m  et seq. 

6.300 et seq. 

6.400 et seq. 

COUNTY PURCHASING AGENT (Cant'd.) 
Expedited procurement 

Advance approval by County Purebaa- 
ingAgent .................... 

COUNTY SEAL See: COUNTY FLAG AND 
COUNlY SEAL 

COUNTY s o L I c I m R  
Adminirrtrative p d u r e  

Board of Appeals, rules of procedure of 
Conduct of Board of Appeals hear- 

ings; original jurisdiction 
Order of presentation 

County Solicitor introduction . . 
Civil penalties 

Civil h e e  and procedures 
County Solicitor, dutiea of..  ........ 

County Council rules of p d u r e .  See: 
COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

Defense of actiona against oEcem, agents 
aod employees of Board of Education 

Requirement for County Solicitor to pro- 
vide defense .................... 

Defense of actions against officers, agenta 
and employees of Howard County 
Community College 

County Solicitor to pmvide defense, re- 
quirement for ................... 

Defense of actions against Public 0 5 c e m  
and Employees 

County Solicitor to pmvide defense, re 
................ quirement for..  

Responsibility for authorizing defense 
payment ofjudgment 

Paying judgment, responsibility for 
County Solicitor determines no mal- 

iee; jury finding of malice ... 
F i n a o d  disdosure 

AdmioiatrationStatemanta 
Review by County Solidtor.. ....... 

Human resou- 
pay 

Executive exempt 
Appointing authorities.. ......... 

Public ethics 
hponsibilities of County Solicitor .... 

c o r n  
Administrative procedure. ............... 

See: ADMLNISTRATIVE PROCEDURE 
Cirmit court. ........................... 

See: CIRCUIT COURT 
........................ Civil penalties.. 

See: c m  PENALTLES 
Corrections, Department o f . .  ............ 

See: CORRECTIONS. DEPARTMENT 
OF 

W a n  

4.112m) 

21.100 e t  seq. 

7.500 e t  seq. 



CODE INDEX 

COWTS (Cont'd.) 
Defense of actions against offioera, agents 

and employ- of Board of Education 
~ e e :  DEFENSE OFACTIONSAGAINST 

OFFICERS, AGENTS AND EM- 
PLOYEES OF BOARD OF EDU- 
CATION 

Defense of actions sgaiaat officers, agents 
and employees of Howard County - ~ 

Community College.. .............. 
See: DEFENSE OF ACTIONSAGAINST 

COMMUNITY C O m E  
Defense of actions againat public officers 

and employees.. ................... 
See: DEFENSE OFA@TIONSAGAINST 

PUBLIC OFFICERS AND EM- 
PLOYEES 

Electricity 
License 

Hearing to refuse, suspend, or revoke 
license, p d u r e  far 

Right to judidal review.. ........ 
Howard County Bar Library 

Contribution to bar library.. .......... 
Human resources ....................... 

See: HUMAN RESOURCES 
orphan's Court 

................ Action by two judges.. 
Meetings; adpurnment ............... 

Plaoniog, Zoningand SuMivisions and Land 
Development Regulations 

Subdivision and land development reg- 
ulations 

Appeals 
......... Cirnrit Court, Appeal to 

Zoni4g 
.................... Judicial review 

service of law suits ..................... 
See: SERVICE OF LAW SUITS 

CREDIT CARDS 
Finance 

Adminisbation 
Payment of governmental charges by 

credit or debit card.. .......... 

CREDITED SERVICE 
Human resaurces ............ 

See: HUMAN RESOURCES 

CRMFS AND MISDEMEANORS 
Almholie beverages 

Consumption and m i o n  of alcoholic 
beverages io opened containers. . .  

Defacing property.. ..................... 
See: DEFACING PROPERTY 

................... Drug paraphernalia.. 
See: DRUG PARAPHERNALIA 

16.207 
22.502 e t  seq. 

CRUlES AND MISDEMEANORS (Cont'd.) 
Firearma mntmls.. ..................... 

See: FIREARMS CONTROLS 
Loitering ............................... 

See: LOITERING 
Noise .................................. 

See: NOISE 
Trespass ............................... 

See: TRESPASS 

CRUELTY TO ANIMALS. See: ANUUUS 

CURES AND GWlTR.5 
Parking 

Curb loading wne. .  .................. 
Parking wnes and enforcement 

Curb loading wnes and permits.. ... 

D 

DAMAGE, DEFACEMENT, DESTRUCTION, 
INJURY, m. 

Agridtnral Laad preservation 
Enlorcement/penalties ................ 

Consumer pmtectian 
Restitution or mmpensatorg damages.. 

Defacing property. ...................... 
See: DEFACING PROPERTY 

Defense of actions against Public Office18 
and Employees 

Responsibility for authorizing defense; 
payment of judgment 

Paying judgment, responsibility far 
Compensatory damages; jadgments 

for negligence.. ............ 
Economic Dwelopment Authority 

lbrta, daims, ethics .................. 
Finance 

Administration 
Dishonored ch& 

CoUdion of damages.. .......... 
F i  contmls.. ..................... 8.400 et seq. 

See: FIREARMS CONTROLS 
Park land, open apace and natural re- 

source -latiom 
Conduct, W a t i o n  of 

Vandaliem. ........................ 19.2W) 
Environmental pmtedion 

1.413 et seq. Destruction; dishvbance ........... 19.209(h) 
Planaing, Zodwand SuMivisions and Land 

Dwelopmmt Il.gulntion8 . . . . . .  16.700 et seq. 
Sre: PLANh'lNG ZONING AND SUB- 

I)IVISIONSAND LAND DKVEI, 
OPMENT REGULATIONS 

8.700 Public Utilities 
8.800 et seq. Regulation of diaeharges to public sew- 

erage Bystem 
...................... 8.300 et seq. Enforoement. 18.122A(l) 

Responsibility for damages. . . . . . .  18.1221\0)(3) 



HOWARD COUNTY CODE 

DAMAGE, DEFACEMENT, DESTRUCI?ON, 
I N m ,  EE. (Cont'd.) 

Roads 
Roads, bridges, and righbdf-way, cb 

ehct ions,  damage, and d r a k e .  

Section 

DEFACING PROPERTY. See also: DAM- 
AGE, DEFACE=, DESTRUCTION, 
I N m Y ,  m. 

Defacing of public and private property 
prohibited. ........................ 

Definitions. .......................... 
Pmhibitions. ......................... 

P e d t i e s . .  ............................. 
Civil penalties ....................... 
Criminal peaalties.. .................. 

Restitution ............................. 
Severability ............................ 

DANGEROUS ANIMALS. See. ANlMAIS 

DANGEROUS CONDITIONS 
Electricity 

Haeardous conditions and authority to 
dismnned ...................... 

Planning, Zaniog and Subdivisions and Laad 
Derehmment Rermlations.. ......... DEFENSE OF ACTIONS AGAINST OFFIC- 

ERS, AGENTS AND EMPLOYEES OF srr. I ~ ~ I N G .  ZONLNG ANI) SUB. 
DMSIONS AND LAND 1)EVF:L BOARD OF EDUCATION 

County Solicitor to provide defenae, require 
ment for .......................... 

Appmval required.. .................. 
Initiation of proaese .................. 
Investigation. ........................ 
Other legal mumel. .................. 
Solicitor a a rd i aa t a  defense; initiation 

of pmceaa ....................... 
De6nitione ............................. 
Immunity .............................. 
Payment ofjudgment or settlement ...... 

Judgments ........................... 
Repayment by Board Member, Agent or 

Employee. ...................... 
Settlementa. ......................... 

Purpose ................................ 
Repay risk management fund for mata of 

defeme, requirement to ............ 
Responsibility for costs of Board Member, 

Agent or Employee. ................ 
mainla p a p  ........................ 
Riak management fund p a p  .......... 

Responsibility for pmviding defense; pay- 
ment of judgment. ................. 

Defeme. ............................. 
Responsibility for paying judgment .... 

Settlement obligations .................. 
Special verdict.. ........................ 

OPMENT REGULATIONS 

DAY CARE CENTERS . - 
Credit for day care providers; &it for 

family day care homes or group day 
uue centers ....................... 

See: STATEWIDE TAX CREDITS 

DEATH BENEFITS 
Human resoun'ea ............ 

See: ErLJMAN RESOURCES 

DEBIT CARDS 
Finance 

&bation 
P a p e n t  of governmental charges by 

credit or debit card.. .......... 

DEBRIS 
~ ~ b b i a h ,  debrie, nonous weeds d e e m  to 

See: RUBHISH. DEBRIS. NOXIOUS 
WEEDS UECLAIWJ TO BE NUI- 
SANCE 

DECEASED PERSONS 
Boar&, cornmiasions and committees 

Cemetew Pmrva t i on  Advisory Board 

DECEPTION 
Consumer pmtedion 

Deeeplive or unfair trade practice pr* 
bibited ......................... 

DEFENSE OF AGllONS AGAINST OFFIG 
ERS. AGENTS AND EMPLOYEES OF 
HOWARD COUNTY COMMUNITY 
COLLEGE 

DEDICATIONS 
A g r i d h d  Laod preservation 

ELigibility criteria 
Dedicated acquisitions ............. 

Pmmm for acquiring easement by dedi- 
..... cation of preservation pareel 

Planning, Zoningand Subdivisions and Land 
.......... Development Rermlations. 

Claim of immunity.. .................... 
County Solicitor to provide defense, require- 

ment for .......................... 
Approval required.. .................. 
Initiation of p m s  .................. 
lnvestiigation.. ....................... 
Other legal counsel.. ................. 
Solicitor mardioatea deferme; initiation 

PLANNING. %ONING AND SUB- 
DIVISIONS AND LAND DEVEL- 

of pmc3B.. ..................... 
Defmitiona ............................. 
Payment ofjudgment or settlement ...... 

Judgments ........................... 

OPMEN'I REGULATIONS 

DEFACEMFNT. See: DAMAGE, DEFACE 
MENT, DFSrRUcrION, I N m ,  m. 



CODE INDEX 

Section 
DEFENSE OF ACTIONS AGAINST OFFIG DEFENSE OF ACTIONS AGAINST PUBLIC 

OFFICERSAND EMPLOYEES (Cont'd.) 
spffial venlick.. ........................ 

DELIVERY 
Administrative p d u r e  

ERS, AGENTS AND EMPLOYEES OF 
IIOWAKI) COUNTY COMMUNITY 
COLLEGE (Cont'd.) 
Repayment by Board Member, Agent or 

Employee.. ..................... 
Settlements .......................... 

Purpose ................................ 
Repay risk management f w d  for costa of 

defense, requirement to ............ 
Responsibility for coats of Board Member, 

............... Agent or Employee.. 
Plaintiff page ........................ 
Fti& management fund pays .......... 

Responsibility for providing defense; pay- 
ment of judgment.. ................ 

Deferme. ............................. 
Paying judgment, responsibility for. . . .  

.................. Settlement obligations 
Special verdict.. ........................ 

~dministrat&e Procedure Act 
Administrative rules 

Public notice 
Delivery of proposed rules.. ... 

Civil penaltie3 
Cmil h e s  and p d m  

Citation, iasuance of 
Delivery of citation.. ............ 

Drug paraphernalia.. ................... 

DEPARTMEWE AND OTHER AGENCIES 
OF COUNTY 

AdmhbImtive Departments and OEees . 
See: ADbllNISTRATIVE DEPART- 

MENTS AND OFFICES 
Administrative p d u r e . .  .............. 

See: ADMINISTRATIVE PROCEDURE 
Aging, Commieaim on.. ................. 

See: AGING, COMMISSION ON 
Agiag, O5ce on ........................ 

See: AGING, OFFICE ON 
Agridtural Land Preservation Bad.. .. 

See: AGRICULTURAL LAND PRESER 
VATION BOARD 

Almhol and Drug A b w  Advisory Board.. 
See: ALCOHOL AND DRUG ABUSE 

ADVISORY BOARD 

6.200 et eeq. 

2.100 et aeq. 

6.313 et seq. 

6202 et seq. 

6.314 et seq. 

6.336 et aeq. 

17.312 et seq. 

6.315 et aeq. 

DEFENSE OIZACI'IONS AGAINST I'UBLIC 
OFFICERS AND EMPWYEES 

Confidentiality ......................... 
County Solicitor to pmvide defense, reqaire- 

ment for .......................... 
Appmval required.. .................. 

............. Costs of outside munsel.. 
Initiation of p- .................. 
loveatigation. ........................ 
Investigation and defense may be dele- 

gated ........................... 
Dehitiona ............................. 
Payment of judgment or sehlement ...... 

Officers. k e n t a  and Emplayeea whose Animal Control Division.. ............... 
See: ANIMAL CONTROL DIVISION 

. . . . . . . . . .  Animal Mattera Hearing Board 
See: ANIMAL MATTERS HEARING 

. - ~ 

judgment or settlement maybe paid 
Judgmen ta ........................ 

....................... Settlementa 
Repayment by Official, Agent or Em- 

ployee.. ........................ 
Risk Management Fund .............. 

Purpose ................................ 
Repay Risk Management Fund for coats of 

defense, requirement to ............ 
Responsibility for authoriing defense; pay- 

................. ment of judgment. 
Defense. ............................. 
Paying judgment, mponsibility for. ... 

Campwrsato~ damagea;judgmentafor 
neplipence. ................... 

BOARD 
Boards and Commiasiona.. .............. 

See: BOARDS, COMMISSIONS AND 
COMMITlEES 

...................... Budget, of..  
See: BUDGET, OFFICE OF 

Budget p r d u r m  
Capital improvement master plans . . . .  

6.201 et seq. 

~ u h l i c  notice of capital proj&; public 
h e a r k  bv Planaing Board.. ..... - .  . 

Cable Advisory Cammittee.. ............. 
Cemetery Preservation Advisory B a d .  .. 
Central Services, 05- of..  ............. 

See: CENTRAL SERVICES, OFFICE OF 
Children's Services, Office for.. .......... 

See: CHILDREN3 SERVICES, OFFICE 
FOR 

Circuit murt.. .......................... 
See: ClRCLTIT COURT 

Citizen Services, Department of.. ........ 
See: CITIZEN SERVICES, DEPART- 

MENT OF 

County%~dtor determines no mal- 
.... ice; jury hdiw of malice.. 

F ind i i o f  &ice; s i t  to collect from 
Officer, Agent or Employee .... 

Responsibility for mts of Officer, Agent or 
Employee ......................... 

Plaintiff pays ........................ 
Risk management fund p a p . .  ........ 

........................... Retmadivity 
Settlement obl~gatione .................. 



HOWARD Cc 

Section 

3UNTY CODE 

PEP- AND OTHER AGENCIES 
OF COUNTY (Cont'd.) 

...... Campemtion Review Cammimion. 
See: COMPENSATION REVIEW COM- 

MISSION 
Coneert permit 

.......... Reports of County agencies.. 
.... Consumer Affairs, Advisory Board on. 

See: CONsuMERAFFAIRS.ADvIsORY 
BOARD ON 

............. Consumer Affairs, M c e  of. 
See: CONSUMER AFFAIRS, OFFlCE 

OF 
.............. Corrections. Department of 

See: CORRECTIONS, DEPARTMENT 
OF 

. County Admiaiatration, D e m e n t  of . .  
See: COUNTYADhlINISTRATION, D E  

PARTMENT OF 
County Council.. ....................... 

See: COUNTY COUNCLL 
County Council rules of p d u r e .  See: 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

County Executive and Executive Branch.. 
S e e : C O m E X E m A N D E x -  

ECUTNE BRANCH 
Cmrts ................................. 

See: C O m  
Desii Advisory Panel .................. 

........ b b i l i t y  Issues, Commission on 
See: D~SABILI'IY ISSUES, COMMIS 

SION ON 
Emnome Development Authority 

See ECONOMIC DEVEIA3PMENTAU- 
THORITY 

Elections and e l d o n  &t r i c k . .  ......... 
See: ELECTIONSAND ELECTION DIS  

m C T S  
Electrical Eraminers, Board of.. ......... 

See: ELECTRICAL EXAMINERS, 
BOARD OF 

Environmental Sustainability Board ..... 
See: ENVIRONMENTAL SUSTAIN- 

ABILITY BOARD 
Environmental Sustainnbility, Officeof.. . 

See: ENVIRONMENTAL SUSTAIN- 
ABILITY, OFFICE OF 

E4ual B d e s s  O~rartuni ty Commission. '* EQUAL BUSINESS OPPORTU- 
NITY COMMLSSlON 

Fiance,  Department of 

5.102 et seq. 

14.504 
6.317 et  seq. 

6.202 et seq. 

6.203 et w. 

6.201 et seq. 

6.100 et seq. 

6.100 et seq. 

7.200 et seq. 

6.340 
6.318 et seq. 

26.100 et seq. 

10.101 et q. 

3.202 et seq. 

6.339 et seq. 

6.201 et seq. 

4 . W  et aeq. 

6.204 et seq. 

se&ion 
DEPARTbiENTS AND OTHER AGENCIES 

OF COUNTY (Cont'd.) 
Fire and Rescue .%vices, Department of. 6.205 et seq. 

See: FIRE AND RESCUE SERVICES, 
DEPARTMENT OF 

Grants 
Advisory Panel.. ..................... 22.702 

Health, Board of.. ...................... 6.323 et seq. 
See: HEALTH, BOARD OF 

Hietaric D 6 c i  Commission ............ 6.324 
Hiitorie Sitea and Landmarks aoard ..... 6.334 e t  seq. 

See: HISTORIC SITES AND LAND- 
MARKS BOARD 

Houeiw and Community Development - 
Board... . . . . . . . . . . . . . . . . .  63f ie tppq.  

See: IIOUSMG ANDCOMMUNITY DE- 
VELOPMENT BOARD 

Housing and Community Development, De- 
oartment of ....................... 13.100 e t  sw. 

.& HOUSING ANDCOMMUNITY DE- 
VEIBPMEN'C. 1I)EPhRTMENTOF 

Howard County Bar Library 
Contribution to bar Library.. .......... 7.400 

Howard County Homing Commission Art- 
dea of Organization.. .............. 13.1301 e t  seq. 

See: HOUSINGANDCO-DE 
VELOPMENT 

Howard County Revenue Authority ...... 25.101 et seq. 
See: RFVENCTE AUTHORITY 

Human reso-. ...................... 1.103 e t  seq. 
See:HUMANRESOURCES 

Human Riehts Commission.. ............ 6.326 et sea. 
See: HU%AN RIGHTS COMMISSION 

Inspections. Lice- and Permits. Depart- 
ment o f . .  ......................... 3.600 et seq. 

See: INSPECTIONS, LICENSES AND 
PERMITS, DEPARTMENT OF 

Orphan's Court 
Adonbytwojudges .................. 7.201 
Meetings; adiournment ............... 7.200 .~ ~ 

.......... Pension Overeight Commission 1.482 e t  eeg. 
See: PENSION OVERSIGHT C O W I S  

SION 
PLanningBoard 
I'lnn-, Zoning aod Subd~iGons aod l m d  

Development Hpylntions.. . . .  16.103 er eeq. 
See: PLANh'LNG, KJNING AND SUB- 

DIVISIONS AND IAND DEVEL 
OPMENT REGULATIONS 

P l u m b i  Advisory Board ............... 3.306 e t  seq. 
See: PLUMBING ADVISORY BOARD 

Police.. ................................ 17.200A e t  aeq. 
See: POLICE 

Polioe. D e m e n t  o f . .  ................. 6.208 e t  sea. 
see: FINANCE, DEPAKPMENT OF see: POLICE, D E P ~  OF 

F i n a n d  disclosure.. ................... 22.206 et seq. Public Ethirs Commission.. ............. 6.321 e t  seq. 
See: FINANCIAL DISCLOSUFLE See: PUBLIC ETHICS COMMISSION 

Fire and Reseue Serviaea Board.. ........ 6.322 e t  aeq. Public I n f ~ m t i o n ,  Offie2 of..  ........... 6.201 e t  w. 
See: FIRE AND RESCUE SERVICES See: PUBLIC INFORMATION, OFFICE 

BOARD OF 



CODE INDEX 

Sedion 

DEPARTMENTS AND OTHER AGENCIES 
OF COUNTY (Cont'd.) 

........... Public Traosportation Board.. 6.332 et eeq. 
See: PUBLIC TRANSPORTATION 

BOARD 
Public utilities 

Mandatory connections made by Depa* 
ment of Public Worhs.. .......... 18.104A 

Procedure for establiabment or exten- 
sion of existing utility service 

Initiation by Department of Public 
Worhs. ....................... 18.102 

Public Works Board.. ................... 6.330, 18.1100 
.......... Public Works, Department of . .  18.1000 et seq. 

See: PUBLIC WORKS, DEPARTMENT 
OF 

Purchasing.. ........................... 4.105 et seq. 
See: PURCHASING 

Purehaaing, Office of.. .................. 6.201 et seq. 
See. PURCHASING, OFFICE OF 

........... Recreation and Parks Board.. 6.331 et seq. 
See: RECREATION AND PARKS 

BOARD 
. .  Reereation and Parks, Department o f . .  6.210 et seq. 

See: RECREATION AND PARKS. D E  
PARTMENT OF 

....... SelfSufficieney, Board to Promote. 
See: SELF-SUFFICIENCY, BOARD TO 

P R O M r n  
Technology and Communication Semioea, 

D e m e n t  of.. ................... 
See: TECHNOLQGY AND COMMUNI- 

CATION SERVICES, DEPART- 
MENT OF 

Women, Commission for.. ............... 
...... Workforce Development, Office of..  

See: WORKFORCE DEVELOPMENT, 
OFFICE OF 

DESIGN ADVISORY PANEL 
PLanoing, Zoning d S u W o n s  and Land 

......... Development Regulations.. 
See: PLANNING, ZONING AND S U E  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Proviaions re ........................... 

DESIGNATED, DESIGNATION 
County Executive 

.... State designated emergency roles.. 
Human resaums 

Police and Fire Employees' Retirement 
Plan 

rrustees and beneficiaries 
...... W i t i o n  of beneficiaries 

Retirement plans 
Rustees and beneficiarie9 

...... D e a i t i o n  of beneficiaries 

6.341 et seq. 

6.212 et seq. 

6.333 
6.406 et seq. 

16.166 et aeq. 

6.340 

6.102(e) 

1.448A 

1.448 

DESIGNATED, DESIGNATION (Cont'd.) 
mannine.Zonine and Subdmieiona and Laod -. - 

Development Regulations.. ......... 16.121 e t  seq. 
See: PLANNING. ZONING AND SLTB 

DIVISIONSAND LAND DEVEL 
OPMENT REGULATIONS 

Public reaeation on private lands 
Effed of designation or amemhip rp 

eponaibilities, rights and County 
mponsibility ................... 19.603 

Request, designation and revomtion of 
open space amm ................ 19.502 

DkLSTRllCTlON SR. DAMAGE. DWACK 
MENT. UES'llZUCTION. INJIJRY, ETC. 

DETENTION CENTERS 
County Detention Center.. .............. 7.502 

DEVELOPMENT. See: PLANNINGAND D E  
VEIPMENT 

DISABILITY BENEFITS 
Human reso- ....................... 1.123 et seq. 

See: HLJMAN RESOURCES 

DISABILI '  ISSUES. See: DISABLEXI OR 
HANDICAPPED PERSONS 

DISABILITY ISSUES, COMbLlSSION ON 
Duties and responsibilities .............. 

Advise on governmental pmgrama, pol- 
ides and budget.. ............... 

Compliance .......................... 
.................... Public awareneaa. 

General pmvisions.. .................... 
Meetings ............................... 
Membership ............................ 

........................... Pmvisions re 
Qualifications .......................... 
Records ................................ 

................. Rules and regulations.. 
Staff ................................... 

DISABLED OR HANDICAPPED PERSONS 
Boards, mmmieaiona and mmmittees 

Disability Iasum, Co&ion on.. .... 
Definitions ............................. 

........ Disability Issues, Commission on 
See: DISABILITY ISSUES, COMMIS- 

SION ON 
Disabled homeowners, leal pmperty tar 

........................ d e f d f o r  
See: ELDERLY OR DISABLED 

HOMEOWNERS, REAL PROP- 
ERTY TAX DEFERRAL FOR 

Parking 
Pars'ng zones and enforcement 

Dimbilities, s p a m  designated for in- 
dividuale arith ................ 

Towing from private prnpertg 
Handicapped vehicle owners .......... 

12.401@) 

12.401(hX2) 
12.401(hX3) 
12.401(hXl) 

12.401(a) 
12.401(d) 
12.401(b) 

6.318 
12.401(e) 
12.401(9) 
12.401(0 
12.401(4 

6.318 
12.400 

6.318 et seq. 

20.125 et seq. 

21.212 

17.606 



HOWARDCOUNTYCODE 

DISCLOSURE 
Circuit Court 

Grand jury 
Disclosure of proeeediags ........... 

W d a l d i s c l  osm ..................... 
See: FINANCIAL DISCLOSURE 

DISPENSING MACHINES 
S i p  

Exempti ens.......................... 

DISTRICTS 
Agridtural land preservation 

Maryland Agrimltural Preservation Dis- 
tieta-Authority, ppurpose; appli- 
cab ilitg ......................... 

............... Transitional p&ons 
Boarda, mmmissians and mmmitteee 

........ Historic District Conmiasion.. 
Civil penalties 

Civil fines and pmedures 
Eleetian to a m d  trial 

Notiae to district mud; scheduling 
of urse ..................... 

Comdlmanic districts.. ................. 
See: COUNTY COUNCIL 

......... Eledions and election districts.. 
See: ELECTIONS AND ELECTION D I S  

T R I m  

Lobbying disclosure.. ............ 
See: LOBBYING DISCLOSURE 

Pew118 doing busin- with Caunty, dis- 
dosure of interest by.. ............. 

h: DlSCl,OSURE OF N E W S I  BY 
PERSONS DOING BUSINESS 
WITH COUNTY 

manning, Zoojng a d  subdivisions d Land 
Development Regulations 

Mobile home development 
Requirements for disclosure and pcmt- 

.. ing of ~ules ,  regulations, etc.. 

Purchasing 
Vmlations 

Disd- of terms of bid.. ......... 
Envimnmental Sustainability Board 

Representation 6om Council Districts . DISCLOSUKE OF INTl?RFSP BY PEtlSONS 
DOING BUSINESS WITH COUNTY Gradi& 

.. h i o n  and Bediment m n t d  plaos.. 
Plaoning, Zoning and SdAkkions and Land 

.......... Dwelo~ment Regulations. 

..... Applicability and form of compliance 
&bi t ions  ............................. 
Penalties for violations. ................. 
proviaions re ........................... 
Severability ............................ 

see: PLANNING, ZONING A'D SUB- 
DIVISIONS ANl3 LAND DEVEL 
OPMENT REGULATIONS 

P r o w r t ~  outside of mehowlitan district DISCRIMINATION (Race, religion, sex, eth- 
nic background, etc.) 

Human resources 
Adminiatration 

Prohibitions, general.. ............. 
H ~ m a n r i g h  ts .......................... 

See: HUMAN RIGHTS 
............ Human Rights Commiesion.. 

5ee: HUMAN RIGHTS COMMISSION 
Public reereation an private lands . . .  

-tian prohibited in open space - ............................ 
.............. Unlawful housing pradiees 

See: UNLAWFUL HOUSING PRAC 
TICES 

. . 
eorrneeted to public water or w e r  by 

... health officer order, eharqes for . .  20.616 et aeq. 

3.601 e t  seq. 

1.121(a) 
12.200 et aeq. signs .................................. 

See: SIGNS 
Statewide tax credits 

Historically valuable, architecturally 
valuable, or arcbitfftaralb mmpat- 
ible structures 

Applicability outside historic district 
Restorations and rehabilitations of his- 

toric or heritage properties 
A~~licabilitv outside historic district . . 

.............. Streetlight district charges 20.1000 et seq. 
See: STREETLIGHT DISTRICT 

CHARGES 

DOCKS. See: BOATS, DOCKS AND WATER- 
WAYS 

DOGS. See: ANIMAIS 

DOMESTICATED BIRDS. See: A I  

DONATIONS 
Agricultural land preservation 

Eligibility criteria 
.............. Donated acquisitions.. 15.506k) 

DISHONORED CHECKS 
Finance 

Administration.. . . .  

DISORDERLY PERSONS, DISORDERLY 
CONDUCT 

Administrative procedure 
Administrative Pmeedure Act 

Conduct of open meeting8 
.............. Disruptive mnduct 

Park land, open space and natural re- 
source regulations 

.............. Conduct, regulation of.. 



CODE INDM 

DONATIONS (Cont'd) 
Proeesa for acquiring easement by dom- 

tion ............................ 
Unclaimed, seized and found property 

Donation of unclaimed property to rec- 
ognized charitable ageneg. ....... 

DRAINAGE 
On-site sewage diapmal -terns 

Drainfield trenehe?.. ................. 
Ptanning, Zoniog andSuhlivisions and Land 

Dwelopment Regulations 
Subdivision and land development reg- 

ulations 
Imprwements, required 

................. Storm drainage 
Public otilities 

Middle patuxent drainage area subdis- 
trict ............................ 

RoadE 
Roads, bridged, and rights-of-way; o b  

structions. d a m e .  and drainwe. ... " 

. . . . . . . . . . .  Stnrm drainage rJatcrna.. 
See: SMKM DRAINAGE SY!TEMS 

DRIVER'S LICENSE 
Humanresources 

Classification plan 
Interpretation of d-riptions 

DRUG PARAPHERNALIA 
Adv-ent .......................... 
Conhaband ............................ 
Defrnitia ns ............................. 

............................... Delivery. 
General ................................ 
Injunction.. ............................ 
P d t i e ?  ............................... 
P m i o n .  ............................. 
Sale ................................... 
Use.. .................................. 

DRUGS. See. CONTROLLED SUBSTANCES 

D m  
Admiaistrative d e d m e n t s  and OKIW 

Department add office heads; powera, 
duties and reswnsibilitiea Rner- . 
ally. ............................ 

Agricultural Land Reservation Board.. .. 
Boards, commissions and mmmitteee 

General. ............................. 
Rmporary boarde and commissions.. .. 

omce or.. ...................... 
Central Services, Office of. .............. 
Circuit Court.. ......................... 

See: CIRCLJIT COURT 
Compensation Review Commission. ...... 
Consumer Affairs, Advisory Board on. .... 

............. Consumer A f h k .  06ice of .  
............ Corrections, D e m e n t  of.. 

County Adminiatration, Department o f . .  . 

DUTIES (Cont'd.) 
County Cound. .  ....................... 
Electrical -era, Board of.. ......... 
Eledricity 

Building OEcial, dutiea and powers of; 
interference prohibited. .......... 

Environmental Sustainability Board ..... 
Environmental Sustainability, Office of. .. 
Equal Bush- Opportunity Commission 

Duties aod reapomibilities.. .......... 
Finance, Department of 

Other ................................ 
Provisions re.. ....................... 

Health, Boanl of.. ...................... 
Historic Sites and Lan- Board.. . . .  
Human resourrea.. ..................... 

See: HUMAN RESOURCES 
Human Rights Commission.. ............ 
Inspeetiom, License? and Permits, Depart- 

ment of 
Dutiea and mponsibilitiea.. .......... 

Natural resaurrea 
Fen- 

ParQ fence. .  ..................... 
Pmk land, open space and natural re- 

source regulations 
Condnct, regulation of 

Interference with dutiea of County 
p e r s o ~ e l  .................... 

Pension Oversight Commission .......... 
Pemnal  property tax 

Clerk of Court, dutie? of . .  ............ 
Planning, Zoniogand Subdisisions and Land 

Development Regulations. .......... 
See: PLANNING. ZONING AND SUB- 

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Plumbing Advisory Board ............... 
Palioe 

Dutiea of Police Officers .............. 
Police, Department of 

Duties and mponsibilitie? 
Generally ......................... 
Other ............................. 

Public Ethica Commission.. ............. 
Public Information. Office of.. ........... 
Purchasing 

County p u r c b a s i  agent, authority and 
duties of..  ...................... 

Purchasing, OEce of..  .................. 
Recreation and Parka Board.. ........... 
Recreation and Parks, Department of .... 
Risk Management Fund 
Risk Management Pmgram Committee, 

duties of..  ...................... 
Technology and Communication Semi-, 

Depnrtment of. .................... 
Workforce Dwelopment, Office of . .  ...... 

1 9 . w n  
1.48Z(c) 

20.304 

16.509 et seq. 
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DWELLINGS 
Agricultural land p-ation 

Optional right to build dwelling in a- 
change for relinquishiog right to 
create one-acre lot.. ............. 

Rights 
Limited number of dwellin@ ....... 

ECONOMIC DEVELOPMENT AUTHORITY 
(Contad.) 
Remrde .............................. 

Local legislation ........................ 
O p n  meetings ......................... 
Pensions ............................... 
P m m  of authority.. ................... 

Powers .............................. 
Reatridions .......................... 

Public body.. ........................... 
Public doeumenta ....................... 
Severability ............................ 
Taxation ............................... 
Torte, claims, ethics.. ................... 

Conflict of interest ................... 

EASEMENTS 
Amiculbval land n-atian 
"see: AGRICUL~VRAL LAND PRESER 

VATION 
Shared eewage d i s p a l  facilities.. ....... 

E C o N 0 M I C D E V E U ) P m  
......... Good-Iaith ererciae of powem. 

Howard Caunty Public Ethics Law .... 
Economic Dcvelopmmt Authority . . . . . .  
See. ECONOMIC L)EWUlPMENTAU- 

Local government employem 

THORITY 
Emnomic Development Grant Assiatanca 

Pmgram .......................... 
See: ECONOMIC DEVELOPMENT 

GRANT ASSISTANCE PROGRAM 
Economic Development Incentive Fund Au- 

thorization ........................ 

ECONOMIC DEVELOPMENT GMNT AS 
SISTANCE PROGRAM 

Application proaeas ..................... 
Prcapplication proaeas.. .............. 
Submieeion of application. ............ 

Conditions ............................. 
Definitions ............................. 
Establishment .......................... 
Granting of fonds or in-kind sssistaace.. . 

Grant ameement.. ................... 

Srr ECONOMIC DEVELOI'MENT IN. 
CKNTIVE FlJNn AUTIIOHI7A- 

ECONOMIC DEVELOPMENT AUTHORITY 
Appropriation to implement economic de- 

velopmentp lan .................... 
County Council appmpriatea funds .... 
County Executive's budget includes a p  

. .  propriation to implement plan.. 
Reduction of appmpriation during Fuieal 

year ............................ 
Submission of budget request to County 

Executive. ...................... 
Submission of plan; nature of plan.. ... 

Board of Dinetors ...................... 
Compensation. ....................... 
Establishment ....................... 
Number of Board Members; appoint- 

ment ........................... 
m- of Board ..................... 
Qualifications of Board Members.. .... 

.................. +orurn; meetinpe.. 
Removal h m  office .................. 
%"us of office ....................... 

Definitions ............................. 
Establishment and purpose.. ............ 

............ h t i a l  public function.. 
Establishment ....................... 
Purpose ............................. 

Executive Director.. .................... 
Appointment;sW ................... 
Staff and s e n r i m  .................... 

Financial reports and records.. .......... 
Annual m d a l  report.. ............. 

- 
M e w  by executive.. ................ 
Special fadam to be conaidered in deter- 

mining grants or in-kind as&- 
taoce ........................... 

Purpose ................................ 
ReguLetions ............................ 
Reporting requirement.. ................ 
Severability ............................ 

... So- of funds or in-bind assistance.. 

ECONOMIC DEVELOPMENT INCENTWE 
FUND AUTHORIZATION 

Adminietration of economic dwelopment 
incentme fund.. ................... 

Establishment and amount of issuer fee; 
applicationfee ..................... 

Application fee; amount of issuer fee.. . 
Application fee .................... 
h u e r f e e  ......................... 
Limit on issuer fee.. ............... 

Iwuerfeeestablished ................. 
Paymentoffee ....................... 

Issuer fee8 established .................. 
Nonrwerhhg special rwenue fun& estab- 

lished ............................. 

ECOSYSTEMS 
Park land, open space and n a k a l  re- 

source regulations 
Environmental proteetion 

Dehimental to natural reno- and 
RDByBtem .................... 



CODE INDEX 

Section Section 
EDUCATION ELDERLY PERSONS (Cont'd.) 

Budget procedures Older Howard Countians Ad ............ 12.600 et seq. 
Cnpital improvement master plans See: OLDER HOWARD COUNTL4NS 

Pr-s for initial adoption ACT 
Submiasion to Co&ty Coundl 

C.I.MP for Education.. ....... 22.WeXZXi) 
Capital impmvement rnmterplan (C.l.hLP.) 

...................... foreducation 9.103 
Definitions. .......................... 9.10Xa) 
Requirement to prepare C.I.M.P. and 

rwiew it annually.. ............. 9.103(b) 
Defenee of adions against offioers, age& 

and employees of Board of Education 23.400 et seq. 
See: DEFENSE OF ACTIONSAGAINST 

OFFICERS, AGENTS AND EM- 
PLOYEES OF BOARD OF EDU- 
CATION 

Effedive date.. ......................... 9.107 

ELECTIONS AND ELECTION DISTRICTS 
County Council vacancies ............... 
Departments and other agencies of Caunty 

County Council vacancies.. ........... 
Referendum p d u r e s  

Petition 
Certification by County Council . . 
Ve&cation by Board of Super% 

eon, of Elections for Howard 
County .................... 

...................... Election districts.. 
Eledion Dklxict 1 . .  .................. 
Election District 2 . .  .................. 
Eledion District 3 . .  .................. 

Schml b-; parochial schools Election District 4..  .................. 10.2Wd) 
Lwy;mnditio na ...................... 9.101 ELedionDistrict5 .................... 10.2We) 
Provisions m . .  ....................... 9.100 Eledion District 6 . .  .................. 10.200(0 

School mnstruction and site fun& ....... 9.102 Finmdal diaelmure.. ................... 22.205 et w. 

EDUCATION AN1 
Eduration ..... 

EDUCATION, BOARD OF 
Def- of actions against officers, egenb 

and employees of Board of Education 
See: DEFENSE OFACTIONSAGAINST 

OFFICERS, AGENTS AND EM- 
PLOYEES OF BOARD OF EDU- 
CATION 

ELDERLY OR DISABLED HOMEOWNERS, 
REAL PROPERTY TAX DEFERRAL -- 

FOR 
Amount of deferral.. .................... 
Applieatian ............................. 

... Authority of taxpayer to end deferral.. 
..................... Deferral authorized 

De6aitions ............................. 
........................ Fraudpmbibi ted 

Intereat ................................ 
Lien and Liability ....................... 

.................. Limit on aceumulatian 
Penalty for nonpayment.. ............... 
Publicity ............................... 
Qualifications .......................... 
Repart ................................. 
When deferred taxes due . .  .............. 

Eledion by elect4 offidals not to 
partid pate ...:............. 

Oath of office.. ......................... 
Petitions 

Referendum procedures. See herein tbat 
subjfft 

Planning, Zaningand Subdivisions and Land 
Development Regulations 

anise 
Councilmanic eledian geam ........ 

Referendum procedures 
Definitions. .......................... 
Penalties ............................ 
Petition 

Certification by County Council.. ... 
E5-t of question concerning or inval- 

idity of signature on petition.. . 
Form of petition ................... 
Other unlaarful ads.. .............. 
Place and time of filing.. ........... 
Pmvisions re ...................... 
Veri6cation by Board of Supeniaora 

of E l d o n s  for Howard County 
.......................... Severabili ty 

Statement of mntributiona and expendi- 
tures ........................... 

ELDERLY PERSONS ELECTRICAL EXAMINERS, BOARD OF 
Aging, Office on ........................ 6.202 et seq. Duties ................................. 3.202(g) 

.................... See: AGING, OFFICE ON hecutive Secretary. 3.202(d) 

.................... Boards, commissions and mmmitteee General pmvisions.. 3.202(a) 
w, Commission on . .  .............. 6.313 License 

Citizen Senrim, Department of Examinations 
.................... Aging, Omce on. .  6.202(b) Board deckion.. ................... 3.2Wd) 



ELFCTRlCAL EXAMINERS. BOARD OF 
(Cont'b) 

Notice of board dedaion ............ 
M e e w  ............................... 
Number of members .................... 
Frwiions re ........................... 
Qualifications for appointment ........... 
Remrds ................................ 
Responsibilities ......................... 
~ u l e s  .................................. 

ELFCl'RICITY 
Applications 

License 
Examinations ...................... 
Provisions re ...................... 

Permit ............................... 
Building official, dutiea and w e r a  oS in- 

............... terference prohibited 
............................. Definitions 

Electrical Code. adoption of .............. 
Electrical Examiners. Board of ........... 

See: ELECTRICAL EXAMINERS. 
BOARD OF 

Energy effidencg and envimnmental de- 
s m  ............................... 

*:ENERGY EFFICIENCY AND EN- 
VIRONMENTAL DESIGN 

Entry. rightof .......................... 
Razardons conditions and authority to dis- 

conned ........................... 
lospedions 

Fees ................................. 
Pmvieiona re ......................... 

Liability ................................ 
License 

Application .......................... 
Daration of licene&3 .................. 

Inactive licenses ................... 
Aetive to inactive a t  request of 

licensee .................... 
Automatic active to inactive ...... 
Reactivation .................... 

Master e l e c t r i U n e r a 1  licenses 
Mmter electrician-Restricted and 

master electricim-limited li- 
m e s  ....................... 

Notification when licensee changes 
employer or addreaa ........... 

Restoration of expired master el&- 
................... cian license 

Examinations ........................ 
Appeal ............................ 
Application for examination ........ 
Board dedsion ..................... 
Notice of board decision ............ 
Notice of eramioations ............. 

.................... Reeramination 
When examinations given .......... 

Fea  for licenses ...................... 

3.208k) 
3.207 
3.218 

3.215 
3.201 
3.214 

3.202 et seq . 

HOWARD COUNTY CODE 

3460 

ELECI'RICITY (Cont'd.) 
Hearing to refuse. suspend. or revoke 

l i a .  p d u r e  for ............ 
Decision ........................... 
Notice to applicant or licensee ...... 
Record ............................ 
Right to hearing; legal representa- 

tion; w i h m  ................ 
Right to judicial revim ............. 

Indemnity and inauranee ............. 
Indemnity ......................... 
Insurance required to obtain license . 
Notification ....................... 
Requirement for insurance ......... 

Notiees. notification 
Duration of licenses 

Notification when Lieensee changes 
employer or address ........ 

Examinations 
Notice of board deckion .......... 
Notice of examinations ........... 

Hearing to refuse. suspend. or revoke 
license. p d l m  for 

Notics to applicant or licensee .... 
Indemnity and bmrance ........... 

Qualifications for master electrician- 
general license .................. 

Qualifications for master electrician- 
limited license .................. 

Qualifications for master electrician- 
r e a t r i d  l i a  ................ 

Refueal suspension or revocation of li- 
ce- .......................... 

Required to do electrical work ......... 
Eledrical work performed by Grm or 

mrporation ................... 
Electr id work performed by individ- 

uat .......................... 
Exemptions ....................... 

ABsembly of electrical equipment . 
Federal employees or their agents 
Homeowners . eha~gea to wirinz . . . . 
Homeowners. minor repairs ...... 
Manufacture of electrical eau ip  . . 

...................... ment 
Radio ........................... 
State employees or their agents . . 
TV ............................. 
Utility wmpanies ............... 

Lioenses and permits 
License . See herein that subject 
Permit See herein that subject 

Notice ofviolation ...................... 
Notim. notification 

License . See herein that subjed 
Violation. notice of .................... 

On-site sewage disposal systems 
Pumping equipment 

Eledrical connections .............. 

section 
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EMERGENCIES (Cont'd.) 
On-site w a g e  disposal s p t m  

Administration and enforcement 
Right of entry 

Emergency right of e n t q  ........ 
Pumping equipment 

Emergency capacity, minimum.. .... 
Planning, Zoning and SuMmisiona and Land 

Development Regulations.. ......... 
See: PLANNING, ZONING AND SUB. 

DMSIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Plumbing and gasfitting 
Administration and enforeement 

Entry, right of 
Emergenq right of e n t q  ........ 

Permits 
Emergency work.. ................. 

w i n g  
Emergency purehasea.. ............... 

EMERGENCY WAGEbXENT 
Authority to asaign c h i t i e d  personnel.. . 
Diredor of Emergency Management.. .... 
Emergenq Operations P h  ............. 
Local organization for Emergency Manage- 

ment.. ............................ 

ELECTRICITY (Cont'd.) 
Permit 

Appeal of dedsion to rwoke, deny, or 
suspend permit ................. 

Application .......................... 
Fees. ................................ 
Granting, denying, revoking, or suspend- 

ing permit.. .................... 
Required. ............................ 

Planning, Zoningand SuMiviaions and Land 
Development Regulations 

Subdivision and Land Development Reg- 
ulations 

lmpmements, required 
Gae, eledrie, and mmmunication 

facilities ................... 
PrYpoae ................................ 
Qualifications 

License. See herein that subjeet 
.............................. Remedies. 

Rights 
Entry, right of.. ...................... 
Liceune 

Hearing to refuae, suspend, or rwake 
license, procedure for 

Ri&t to hex ing  legal representa- 
tion; witnesses ............. 

Right to judiciid rwim .......... 
Severahilitg ............................ 
Stop work order ........................ 
Waiver of speeifie requirements and alter- 

native methods.. .................. 

3.8216X2) 

3.817(e) 

16.100 et seq. 

EMPLOYEE MANUAL 
Human resourn 

Administration 
Definitions; human resources ~ystem 

EMPLOYEE PEWRMANCE AWARD 
Human resourcee ....................... 

See: HUMAN RESOURCES 

ELECTRONIC DEVICES 
Fimarm mntmls 

Electronic weapons, sale or m i o n  
.................. of, prohibitad.. 

1.304 et seq. 

EMPLOYEES. See: 
PLOYEES 

OFFICERS AND EM- 

ELECPRONIC PROCUREKENT 
Purchasing. .................. EMPLOYMENT 

Citizen Serviaerr, Depmhent  of 
Employment and Training, Ofice o f . .  . 

Public ethics 
Prohibited eanduct and in tamts  

Employment prohibitions.. ......... 
Workforce Dwelopment, OEce of . .  ...... 

See: WORKFORCE DEVELOPMW, 
OFFICE OF 

ELEVATIONS 
Planning, Zoningand Subdisisions and Land 

~&elopment Regulations 
Subdivision and Iand  Development Reg- 

ulations 
Maps; emrdinntea; elevations, etr . .  . 

ELlGIBlLmY 
Agrieulbx-d land preservation 

ELigibility criteria .................... 
..................... Human resources.. 

See: HUMAN RESOURCES 

ENCLOSURES. See: FENCES, WALLS, 
HEDGES AND ENCLOSURES 

ENCROACHMENTS 
Park land, open space and natural re- 

source regulations 
Conduct, regulation of..  .............. 

EMERGENClES 
Admiaisbative procedure 

Admiaiatrative Pmcedure Act 
Conkested cases 

Notice and hearing 
Emergency hearing ........... 

County Executive.. ..................... 
See: C O ~ E X E C U T N E  

ENERGY CONSEWATTON 
Energy efficiency and environmental de- 

e3gn ............................... 
See: ENERGY EFFICIENCY AND EN- 

VIRONMENTAL DESIGN 
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ENERGY EFFICIENCY AND ENVlRON- 
MENTAL DESIGN 

Applicability, exceptions.. ............... 
Applicability ......................... 
Eaceptio ns ........................... 

Definitions ............................. 
E n f o m e n t .  ........................... 

...................... B d d i i  Code.. 
Civil penalties ....................... 

w t e d r w i w  ....................... 
Green Building Fund. ................... 

................... F w d  established.. 
............ Source of monies in fund.. 

.......... Uw of Green Building Fund 
Report ................................. 

Content of report.. ................... 
Timing of report.. .................... 

................. Rules and regulations.. 
Severability ............................ 
Short title. ............................. 

.............. Standards for compliance.. 
Other buildings ...................... 
Publicly funded buildings.. ........... 

......... Statement of purpcse and poliq 
Suhmiasions, requid,  condition of a p  

primal: certificate of use and -- 
p q  ............................. 

Condition of appmval.. ............... 
Required submissions-Building permit 

application. ..................... 
Required submissionsSite develap- 

ment plan application ........... 
Required eubmiasio-Use and oem- 

panqpermit .................... 
Thie-8ix months aRer remipt of certif- 

icate of use and azupaney ....... 
Twelve months a h  receipt of certifi- 

...... cate of use and mcupanq.. 
..................... Waivem; fee-in-lieu 

Fee-in-lieu ........................... 
Request ............................. 

....... Waivers; stand& for graatiog 

ENGINEERING 
-i 

Pmf&onal serrrim 
Selection of architeeta and engineers 

ENTRANCE AND EXIT 
Park land, open space and natural re- 

aouree regulations 
.............. Conduct, regulation of..  

ENTRY 
Electricity 

Entry, right of.. ...................... 
Grading 

Enforcement 
Right of entry ..................... 

Section 

3.1003 
3 . 1 W a )  
3.1003(b) 

3.1002 
3.1011 

3.1011(a) 
3.1011(b) 

3.1006 
3.1008 

3 . 1 W a )  
3 . 1 W b )  
3.1008(c) 

3.1010 
3.101qa) 
3.101IXb) 

3.1009 
3.1012 
3.1000 
3.1004 

3 . 1 W b )  
3.1004(a) 

3.1001 

3.1005 
3.100Nd) 

3.1005m) 

3 . 1 W a )  

3.1005(c) 

3.100MD 

3.1OWe) 
3.1007 

3.1007(c) 
3.1007(%) 
3.1007(a) 

4.113(b) 

1 9 . W d )  

3.223 

3 . W a )  

ENTRY (Cont'd) 
Onji te  sewage dieposal systems 

Administration and enforcement ...... 
Wt of entry ..................... 

~h&, zaning &d ~ u ~ m i a i o n s  and Land 
Development Regulations 

Enforcement 
Compliance, County to sffure 

Authority to enter property ...... 
Plumbi i  and gasfitting 

Administration and enforcement 
................... Entry, right o f . .  

Right of entry 
El &city ........................... 
Grading 

...................... Enforcement. 
On-eite sewage disposal q t e m  

Administration and enforcement.. . .  
Plumbi i  and gan6tting 

Admiaisbation and enforcement.. .. 
Signa 

Administration and penalties 
Administration, interpretation and 

penalties. .................. 
signs 

Admioiatnttian and penalties 
Administration, interpretation and 

panaltiea 
Right of e n w .  .................. 

ENVIRONMENTAL CONCERNS 
Baards, commissions and committees 

Environmental Sustaimbility Board.. . 
Energy Eficienq and Environmental De - ............................... 

S ~ ~ : N E K C Y  EFFICIENCY AND EN- 
VIIWNMENTAL DISSIGN 

Envimnmental sustainability ............ 
See: ENVIRONMENTAL SUSTAIN- 

ABILITY 
Environmental Sustainabilitx 0 5 c e  of . .  . 

see. ENVIRONMENTAL SUSTAIN 
ABII.ITY, OFFICE OF 

Natural m w m  . . . . . . . . . . . . . . . . .  
See. NATIJRAI. RESOIJK(:ES 

Par% Land, open space and natural m 
enuree regulations 

Envimnmental protection.. ........... 
k d e d  and environmentallv oreferable . . 

p d u m  and equipment, plrrchase ul 
See: RECYCIXDANI) EhVlRONMEN- 

TALLY PREFERABLE PROD- 
UCTS AND EQUIPMENT. PUR- 
CHASE OF 

ENVIRONMENTAL SUSTAlNABILlTY 
Boar&, mmmiaeions and committees 

Environmental Sustainability Board.. . 
County Administration, Department of 

Envimnmental Sustainability, Office of 

19.209 

4.500 e t  seq. 



CODE INDEX 

Section 
ENVIRONMENTAL. SUSTAINABILITY 

(Cont'd.) 
Envimnmental Susraiaability Board ..... 

See: ENVIRONMENTAL SUSTAIN- 
ABILITY BOARD 

Office of Envimnmental Suetaiaabilitp ... 
See: ENVIRONMENTAL SUSTAIN- 

ABILITY, OFPICE OF 

ENVIRONMENTAL SUSTAINABILITY 
BOARD 

Appointmest, metbod of.. ............... 
Duties ................................. 
Executive Secretary.. ................... 
General pmvisians ...................... 
Meetioga ............................... 
Numberofmembers .................... 
Pmviaions re ........................... 
Qualifications of members.. ............. 
Representation fmm mund districts.. ... 
Tmm. ................................. 

ENVIRONMENTAL SUSTAINABILITY, OF- 
FICE OF 

Duties ................................. 
General prwiaions.. .................... 
Head. .................................. 
Provisions re ........................... 
Qdfica t ions  of Adminiatrator of 01%- of 

Environmental Sustainability.. ..... 
Fkponsibilities.. ....................... 

EQUAL BUSINESS OPPORTUNITY COM- 
MISSION 

Certification 
Criteria and pmeedum.. ............. 
Decertification ....................... 
Decieion 'rial ........................ 
Duties and responsibilities 

Certification; decerti6catian ........ 
Investigation by equal business opprtu- 

nitg officer.. .................... 
Notification .......................... 
Reciprocal certificatian.. .............. 

Conflida of interest.. ................... 
Deertification .......................... 

Appeal of decertification .............. 
Gmunda for decertifying bwiness ..... 
Hearing on mmplaints.. .............. 

.......... Investigation of complaints.. 
Definitions ............................. 
Duties and reepnsibilitiea .............. 

Annual reports.. ..................... 
......... C+fimtion;  decert5cation.. 

Other duties ......................... 
....... Remmmendations for chmga.. 

Studiee and surveys of equal business 
opportunity ..................... 

Established. ............................ 
Exemtive Secretary.. ................... 
General prwiaions.. .................... 

6.339 et seq. 

6.201 et seq. 

EQUAL BUSISINESS OPPORTUNITY COM- 
MISSION (Cont'd.) 

Meetings. .............................. 
Number of members .................... 
Oaths and subpoem ................... 
Pmviaions re ........................... 
Qualifications of members.. ............. 
auoruma ............................... 
Severability ............................ 

EQUAL BUSINESS OPPORTUNITY OP- 
F'ICER 

Equal Business Opportunity Cornmiasion 
CertScatian 

Investigation by equal business oppor- 
tunity officer ................. 

EQUAL BUSINESS OPPORTUNITY PRO- 
CRAM 

EQUIPMENT 
Elechidty 

License 
Required to do eledxical work 

Exemptions 
ABsembly of electrical equip  

.................... ment 
Manufacture of elechical equip 

ment .................... 
Individual potable water supply systems 

Pumps 
Pumpingequipment ............... 

Storage equipment ................... 
Onnite sewage dispmal aystems 

Pumping equipment.. ................ 
Police 

Authority to send officers and equip 
ment beyond County borders.. ... 

Recycled and environmentally preferable 
pmducts and equipment, pwch- of 

See: RECYCLED AND ENVIRONMEN- 

4.600 e t  seq. 

4.122 

17.204 

4.500 et seq. 

TALLY PREFERABLE PROD- 
UCTS AND EQUIPMENT. PUR 
CHASE OF 

ESTABLISHED. ESTABLISFIMENT 
Agricultural &d Prsservation Board.. .. 16.518(b) 
Building excise tar.. .................... 20.501 et neq. 

See: Building excise tax 
p d t i e s  

Civil ha and p r a z d m  
... Establishment of civil penalties.. 24.102 

Compenaatian Review Commission. ...... 5.100 
County Cound 

Councilmaaie Districts. ............... 5.300 
Proviaions re.. ....................... 5.100 

Economic Development Authority 
Board of Directors.. .................. 26.102(a) 
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ETHICS (Cont'd.) 
P d a s i n p  

Ethica and fair employment practicer,. . 

ESTABLISHED, ESPABLISHMENT (Cont'd.) 
............ Establishment and purpose 

Emnomic Development Grant Assistance 
Program .......................... 

Emnomie development incentive fund au- 
thorization ........................ 

ETHNIC BACEGROUND. DISCRIMINATION 
BECAUSE OF. See: D I S C R I ~ A T I O N  

.%e ECONOMIC DEVELOPMENT IN- 
CENTIVE FUND AIJTHORIZA. EVENTS 

Public rweation on private lands 
Admieaion to events .......... 

TION 
Energy efficiency and environmental de- 

sign 
Gleen Building Fund 

Fund established .................. 
E q d  Busineas Opportunity Commission. 
Human r e s o u r n . .  ..................... 

EVICTIONS 
Planning. Zoning and Subdivisions and Land 

Development Regulations 
Mobile Home Development 

Causes for eviction of midents  ..... 

3 . 1 W a )  
4.M)O 

1.110 et seq. 
See: HUMAN RESOURCES 

.......... Penalon Oversight Cammission 
Phmiug, Zoningand Subdisirdom and Land 

Development Fkdations..  ......... On-site sewage d i s p a l  syatema 
16.203 et seq. 

Drainf~eld trenches.. ........ 
See: PLANNING, ~ONING AND S U E  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Refuse wlledian charge.. ............... 
See: REFUSE COLLECXTON CHARGE 

Riak Management Fund 
Establishment of fund; funding, limn- 

cia1 administra bon ' .............. 
Rmm rental tax 

Establishment of m m  rental t q  rate 
of tax set by County Council ..... 

h e r  use surcharge 
Establishing m e r  we surcharge rates 

Shared sewage dispasal Iadlities charges 
and assessments 

Operation, maintenance, repair, and re 
placement fee ................... 

.................. Fee established.. 
State-Authorized H m a d  County tax cred- 

its 
C o r n e d  or industrial bueineas 

Btablishment of tar &it for com- 
mercial or industrial businem . 

Statewide tax &its.. .................. 
&: STATEWIDE TAX CREDITS 

......... Utilitr charpes and meeaments 

EXCEPTIONS 
Administrakive procedure 

20.903 Board of Appeals, rules of procedure of 
Notiee to public 

Hearings for darification or rev* 
cation of special exception 

23.200 when D e m e n t  of P h -  
ning and Zoning petitioner.. 

Energy efficiency and environmental de- 
20.401 

sign 
Applicability; exceptions 

2 0 . W 2 )  Firearma w n b h  

Elec!mnic weapana, sale or possession 
of, prohibited. ................... 

20.802 Grading 
Emion and sediment mntml p h  

20.802(d) Human resources 
Retirement plans 

Retirement and pension pmgrame 
Incentives for retirement effective 

............. 
20.123a) 

April 8, 1996.. 

20.117 et seq. Planning, Zoning and SuMivieionn and Land 
ke lopmen t  Regulations 

F o m t  wnsemtion 
20.608 et seq. 

Emncial aeeuritv for reforestation 
and a ~ o m t a t i o n  

20.605 et seq. Exception for minor subdivisions . 
Subdivision and land development reg- 

ulations 

20.7W Design standards and requirements 
h u b m i a s i o n  community meet- 

ing~; exceptions ............ 
Plumbing and gaafitting 

26.104 Permits 
Required .......................... 

Public ethicl 
1 . 4WW &aeptiooa p m u a o t  to pmuiaiot~ of s u b  

22.200 et seq. d o n  901b) of Howard Caunty 
Charter ......................... 

Utility servlce c h a w ,  ratablrshment of. 
See: IJTII.ITY SERVICE CHARGES 

Waterlsewer mnnection financing program 
established. ....................... 

ETHICS 
Economic Development Authority 

lbrta, daime, qthies .................. 
Human resources 

Other PcetEmploymmt Benefits Trust 
...... Board. mwers and duties of..  . . 

Public ethics.. ..................... 
See: PUBLIC ETHICS 
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EXCEPTIONS (Cont'd.) 
Purchasing 

Procurement method6 multi-atep p m  
-; waivers; exemptions 

Formal bidding erceptions.. ........ 
Wage requirements 

.... Exceptions to wage requirement 
signs 

Permits and fees 
Permit exceptions.. ................ 

EXCLUSIONS 
Consumer pmtedion ...-................ 

EXECUTIVE DIREePOR 
Emnomic Development Authority ........ 

EXECUTIVE SECETARY 
. . .  Agricultural Land Preservation Board. 

Consumer Affairs. Adviaow Board on.. ... 

Deve~o~m& Regulations 
Design Adrisory Panel 

Membemhip; staff, mremrda;  meetioge 
Planniog Board ...................... 

............. Public Ethics Commission.. 
........... Recreation and P a r b  Board.. 

EXEMPI'IONS 
Annual fmnt-foot benefit assessment 

charges 
Exemption for land with religious uses. 

Electricity 
Licenee 

Required to do electrical work ...... 
Firearms mnhuls 

Exemptions Eom prwisions of subtitle. 
Grading 

............................. Permits. 
Surety required ...................... 

Human murces ....................... 
See; HUMAN RESOURCES 

Noise 
Residential are-, noise afleeting ...... 

................. Peraanal property tax.. 
See: PERSONAL PROPERTY TAX 

P h n i m .  Zonioe and SuWmiaians and Land -. - 
.......... Development Regulations. 

See: PLANNING, ZONING AND S U B  
DMSlONS ANI) LAND DEVISL 
OI'MEhT IIE(;ULATlONS 

Purchasing. ............................ 
See: PURCHASING 

Real property tan exemptiuns.. .......... 
See: REAL PROPERTY TAX EXEMP- 

TIONS 
signs 

Permits and fees 
Permit exceptions 

Nonilluminated exempt signs and 
window signs .............. 

Sedion 
EXEMPTIONS (Cont'd.) 

Pmvisio WE..... 

Section 

3.503 

EXIT. Sea ENTRANCE AND EXIT 

3.609(e) FACILITIES 
Corredions. Deoartment of . . 

............. Cormty Detention Center 7.502 

20.610(7) 

3.203(c) 

8.403 

3.402(b) 
3.4Wc) 

1.111 et seq. 

8.9Wd) 
20.200 et a e q  

16.102 et seq. 

4.106 et seq. 

20.130 et aeq. 

3.609(eX3) 

Custady of inmates in facilities other 
than County Detention Center ... 7.503 

Planning, Zaning and SuMmisions and Land 
Development Regulations.. ......... 16.122 et seq. 

See: PLANNING. ZONING AND SUB- 
DMSIONS AND LAND DEV'EL 
OI'MENT RE(:ULATIONS 

Public schml facilities surcharge.. ....... 20.142 et seq. 
See: PUBLIC SCHOOL FACILITIES 

SURCHARGE 
Shared sewage disposal facilities charges 

and aeaaments . .  ................. 20.802 et sea. 
See: SHARED SEWAGE DISPOSALFA- 

CILITIES CHARGES AND AS 
SESSMENTS 

StabAutborieed Howard County tax d- 
its 

Therapeutic riding facility pmperty tax 
wedit. .......................... 20.124 

FAlR EMPLOYbIENT PRA(XICE.3 
-inp 

Ethics and fair employment practim . . 4.119 

FAIR HOUSING 
Unlawful housing pract im..  . . . . . . . . . . . .  12.207 et seq. 

See: UNLAWFUL HOUSING PRAC- 
TICES 

FALSE REPRESENTATION. See: MISREP- 
RESENTATION 

FAMILY 
Financial disdoeure 

Cantents of statements 
Family members employed by County, 

list o f . .  ...................... 22.20S(cX7) 

FARMING, FARMS 
Sign8 

Permitted signs in all districts 
Farm s igns . .  ...................... 3.W2Cg) 

FEDERAL EMPLOYEES 
Electricity 

License 
Required to do elfftrical work 

Exemptions 
Federal employees or their 

agents .................. 3.203(eX3) 
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section 
FENCES, WALLS, HEDGES AND ENCLO- 

SURES 
Nahval resources.. ..................... 15.300 et eeq. 

See: N A W  RESOURCES 

FERTILIZERS 
Park Land, open apace and natural E 

a o m  regulations 
Permits 

Activities requiring permit 
Harbiddw or f e h l k r a . .  ........ 19.205(cX9) 

FINANCE 
Administration 

Certification of availability of funds.. . .  11.203 
Dishono redrbeclrs .................... 11.202 

C o l l d a n  of damages.. ............ 11.2o2(a) 
Not ie  ............................. 1 l . m )  

Lien certificates.. .................... 11.201 
Payment of governmental charges by 

wedit or debit eard .............. 11.200 
Governmental charge defmed ....... 11.2Wa) 
Notice ............................. 11.2Wd) 
Payment by credit or debit eard.. ... 11.2W(b) 
Service charge.. ................... ll.zW(c) 

Administrative departments and offices 
Finance, Department of.. ............. 6.204 

Budget proeeduren ...................... 22.400A et seq. 
See: BUDGET PROCEDURES 

Cansumer Affairs, Advisory Board an.. ... 6.317 et eeq. 
See: CONSUMERAPFAIRS.ADVISORY 

BOARD ON 
Consumer Maim,  OEce of.. ............ 6.202 et 8eq. 

See: CONSUMER AFFAIRS, OFFICE 
OF 

Consumer pmteetion .................... 17.400 et eeq. 
See: CONSUMER PROTECTION 

Contram, purchneing and pmwrty . .  4 100 wg. 
See: C0NTRACTS. PlJKCHASlNG AND 

PROPERTY 
County Adminietration, D e w r b e n t  of . .  . 6.201 et sea. 

see: COUNTYADM&TION, DE 
PARTMEN'I OF 

P i l a cemen t  Assistance Program.. ...... 13.1000 et seq. 
See: HOUSING AND COMMUNITY D E  

VEMPMENT 
Emnamic development 26.100 et sea. 
see: ECONOMIC DEVEWPMEWI 

h n o m i c  Dweloament Autboritv ........ 26.100 et seo. 

Emnomic Dwelopment Grant Assistance 
Pmgram .......................... 26.200 et seq. 

See: ECONOMIC DEVELOPMENT 
GRANT ASSISTANCE PROGRAM 

Emnomic dwelopment incentive fund au- 
thorization ........................ 26.300 et seq. 

See: ECONOMIC DEVELOPMENT IN- 
CENTNE FUND AUTHORIZA- 
TION 

FINANCE (Cont'd.) 
Education 

Schml mnstruction and site funds.. ... 
Elfftions and election dishide 

Referendum p r d m  
Statement of mntributions and urpen- 

di turea ...................... 
Finance, Department o f . .  ............... 

See: FINANCE, DEPARThEWl OF 
Financial disclosure.. ................... 

See: FINANCIAL DISCLOSURE 
................................ Grants. 

See: GRANTS 
...... Howard County Revenue Authority 

See: REVENUE AUTHORITY 
Human m u m  

pay plan 
Executive exempt 

Appointing authorities.. ......... 
Industrial development rwenue bonda and 

Maryland industrial dwelopment fi- 
nancing authority loans or bonds, feea 
for 

Fee schedule and mlledion ........... 
N a M  resaunes 

Fences 
Partg fences 

Cost, determination of . .  ......... 
Park Land Watershed Fad t i e s  Fund 

Fun& for p m n s  displa,d by acquisi- 
tion ............................ 

Park Land and watershed hdlities fund 
Pension Overeight Commission .......... 
see: PENSION OVERSIGHT COMMIS 

SlON 
Planning, Zoningand Suhlivisiom and Land 

......... Dweloument &mhtioos.. 

Section 

~ e e :  I ~ ~ N I N C .  ZONING A N D  SUB. 
DIVISIONS ANI) [AND DEvF.1, 
OPMENT REGULATIONS 

Police 
Lwy for e x p e w  .................... 17.201 
Mileage payments for sheriff, eonstablw ' 17.202 - . .  

Purehasing ................... 
See: PURCHASING 

Purchasing. Oi3ce of . .  .................. 6.201 et seq. 
See: PURCHASING, OFFICE OF 

Recreation and Parkn 
Capital Budget h j e d  

Notice of pmpoaed annual reereation 
and parka capital pmgram.. ... 19.400 

Rehabilitation Fund.. ................... 13.300 et aw. 
7 

See: HOUSING ANDCOMMUNITY D E  
VELOPMENT 

Risk Management Fund.. ............... 23.200 et m. 
ST' RISK MANAGEMENT 

Sanrolry landfills, wmrt and dwmaul fecs ~. 
for use of.. ........................ 14.600 e t  seq. 

See: SANITARY LANDFILLS 
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Seetion 

FINANCE (Cont'd.) 
Substandard private mads 

........ Road lmpmvement Loan Fund 18.259 
TMant Retrofit Loan and Grant Program. 13.500 et seq. 

See: TENANT RETROFIT MAN AND 
GRANT PROGRAM 

W a t e r b e r  Conneetion Finan& Ro- 

FINANCIAL DISCLOSURE (Cont'd.) 
Omdala and emolovees: aomintments 

Section 

. . . . .  
subject to County Council con- 
h a t i o n  ..................... 

Elections 
AdministmtionStatements 

... Board of Supenisom of Elections 
Filing of statements 

Candidates I i h g  for office in elextion 
year .  ........................ 

Candidates filing far office in year 
prior ta eledion year.. ........ 

................... Filing of statements.. 
Candidates filiog for office in elextion 

year ............................ 
Candidates filing for o5ce in year prior 

to election year.. ................ 
Officials and employees; appointed by 

County Council.. ................ 
Officials and employeq appointments 

subjed to County Council confu- 
mation ......................... 

Officials and employees; filing upon res- 
........ imation or termination.. 

. 
gram .............................. 20.7M)etseq. 

See: WATEFbZEWER CONNECTION Fl- 
NANCING PROGRAM 

FINANCE, DEPARTMENT OF 
Duties ................................. 

......................... Dutiw, other..  
.................... General provisions.. 

Head; title; collector of t a ~ e s . .  ........... 
Provisia n s m  ........................... 

..... Qualifieatians of Director of Finance 
......................... Remrda t i onh  

Respnsibilities ......................... 
Responsibilities, other.. ................. 

FINANCE, DIREeMlR OF 
Piaaning, Zaning and Subdivisions and Land 

Development Regulations 
Mobile home development 

Mobiie home park refuse collection 
charge 

Licensee remits mobile home site 
re& collection charge to Di- 
rector of Finance ........... 

Mobile home site rental taxea 
Licensee remits rental tax to D k -  

tor of Finance.. ............ 
..... Qdificatious af Diredor of Finance 

offid& and employees, regular I i h g  . 
Interests attributable to person required to 

file. ............................... 
P m n s  required to file statements.. . . . . .  

FINES, FORFE- AND OTHER PEN- 
ALTIES (Generally) 

Civil penal ties .......................... 
See: C M L  PENALTIES 

FIRE AND RESCUE SERVICES 
Administrative d e m e n t s  and offim 

Fire and ~ e a f u e  Services. Department 
of .............................. 

Boarde, mrnmisaiane and mmmitteea 
Fire and R a e  Services Board . . . . . . .  

Emergency management ................ 
See: EMERGENCY MANAGEMEW 

False emergency alarms.. ............... 
Definitione. .......................... 
Intentional adivatian.. ............... 
Negligent or acddental activation ..... 

Fire and Rescue Serviaee Board.. ........ 
See: FIRE AND RESCUE SERVICES 

FINANCIAL DISCU)SURE 
AdministrationStatements. 

6.322 
17.109 et seq. 

Board of supervisors of e l d o n e . .  ..... 
Forms ............................... 
Maintenance of statements.. .......... 

.......... Review by County Solicitor.. 
Use of statements .................... 

Contents of statements.. ................ 
..... Busineaa or pmfeaaional intereats 

Family members employed by County, 
list of.. ......................... 

Giffs ................................ 
Incomplete information.. ............. 
Liabilities. ........................... 

........................ Offiees held.. 
Real property intemta ............... 
So- of income .................... 

Diilmure 
AdministrationStatementa 

. . . .  Board of supervisors of elections 
Filing of statements 

Officials and employees; appointed by 
County Council.. ............. 

BOARD 
Fire and Rescue Services, Department of .  

See: FIRE AND RESCUE SERVICES, 
DEPARTMENT OF 

Fi and m c u e  uu . . . . . . . . . . . . . . . .  
k e :  FIRE AND IWSCIJE TAX 

Fi damaged building or structure ...... 
Abatement by County ................ 
Abatement notice. .................... 
Abatement of fire damaged building or 

structure ....................... 
.......................... Definition.. 

Extension request.. .................. 



HOWARD COUNTY CODE 

Sedion 

FIRE AND RESCUE SERVICES (Cant'd.) 
............... Notification to agenaes 17.111(d) 

Penalties ............................ 17 , l l lW 
Policy ............................... 17.Ul(a) 

k\.'ln. I'meotioo Code.. . . . . .  17 104 et seq 
See: PIKE PREVENTION CODE 

Humnn resources 
Administration 

Merit agatem 
Work horn for employees 

Fire and rescue semcea employ- 
e e ~ .  ..................... 

Pay 
Executive exempt 

Appointing authorities 
..... Fire and reseue semcea. .  

Macyland emergeneg management assis- 
taneemm pact ..................... 

Payments to volunteer h mrporatians . . 
Residential automatic sprinkler systems, 

optiontoinatall .................... 
Applicability ......................... 

............. Disdosure of information 
Notice.. ............................. 

...................... Option to buyer 
Peoalty for Milure to pmvide option and 

notice .......................... 
.............. Seller acknowledgement 

Rubbish, debris, noxious weeds dedared to 
be nuisanee ....................... 17.106 et aeq. 

See: RUBBISH, DEBRIS, NOXIOUS 
WEEDS DECLARED TO BE hWI- 
SANCE 

FIRE AND RESCUE SERVICES BOARD 
.............. Duties and responsibilities 

Advice and mnsultation.. ............. 
Nominee for director of fm and rescue 

SeMW ......................... 
Other matters. ....................... 

.................... Exeoltive Secretary. 
Genwal provisions.. .................... 
Number of membera .................... 
Provisions re ........................... 
Seleftion of membera. ................... 
Temm .................................. 

FIRE AND RESCUE SERVICES, DEPART- 
MENT OF 

.............. Duties and responsibilities 
General pmviaions.. .................... 
Head. .................................. 
Pmvisions re ........................... 
QdSeat ions  of diredor offire and mcue 

s e m m . .  ......................... 

FIREANDRESCUETAX 
Demitions ............................. 

......... Fi and rescue tax autimrized.. 

FIRE AND RESCUE TAX (Cant'd) 
Fire and rescue tax districts.. ........... 

Metmpolitan fire and m e  tax district 
Rural fm and -e tax district ...... 

Purpose oftax..  ........................ 
Rate ................................... 

FIRE HYDAAEPIS 
Public utilities 

Use of h hydranhi .................. 

FIRE PREVENTION AND PROTECTION 
Administrative Departments and Offices 

Fire and Reeeue Sewiaes, Department 
of .............................. 

B o d ,  commissions and committees 
Fire and Rescue Sewicea Board ....... 

Fire and R e m e  Services.. .............. 
S e e : F I R E A N D ~ U E s E R V I C E S  

Human remumew.. ..................... 
See: HUMAN RESOURCES 

Park land, open space and natural re 
~ouree regulations 

Permits 
Activities mpirbg permit 

F i m  ........................... 
Firearorb. ...................... 

Planning, Zoningand SuMmisions and Laod 
Developmeot k l a t i o n s  

Mobile Gme d e ~ e l ~ ~ m e n t  
Fire pmtedion 

FIRE PREVENTION CODE 
............ Adoption of National Codea.. 

Local Amendments to Howard County Fire 
Prevention Code.. ................. 

FIREARMS AND WEAPONS 
Firearm mntmla.. ..................... 

See: FIREARMS CONTROLS 
Park land, open apace and natural re. 

source regulations 
Permits 

Activities requiring permit ......... 
Public reereation on private lands 

Diewition of h a r m s ,  etc ........... 
h p a a s  

Hunting on private property without . . 
pencumon ...................... 

Unclaimed, seized and found property.. . .  
See: UNCLAIMED, SEIZED AND 

FDUNDPROPER'IY 

FIREARMS CONTROLS 
Authority to inspect and approve ranges or 

shmting areas.. ................... 
D e f ~ t i o n s  ............................. 
Discharge of -Prohibited ........... 
Electronic weapons, eale or m i o n  of, 

prohibited.. ....................... 
Exceptions. .......................... 
Prohibitions. ......................... 

6.322 
17.100 e t  seq. 

8.400 et seq. 



CODE INDEX 

Seetion %on 
FIREARMS CONTROLS (Cont'd.) FRAUD (ConCd.) 

Exemptions h m  pmvigiom of subtitle . . .  8.403 Elderly or disabled hameownera, real prop 
Penalty for violations of subtitle ......... 8.405 erty tan deferral for 
Person under 16 years of age, carrying or Fraud prohibited. .................... 20.12Mn) 

disdLarging of guoe by; penalty.. ... 8.402 Human resources 
Administration 

FIREWORKS Prohibitions, general.. ............. 1.121(e) 
Park land, open space and natural re- Stateauthorized H m d  County tar d- 

swm regulations its 
Permits ..... Homeownere property tan credit.. 20.12Mh) ......... Activities requiring permit 19.20Mc)(7) 

FISHING G 
Park land, open spaee and natural re- 

source regulations GAMBLING 

Recreational activities, regulation of. .  . 19.207W Animals 
Other d t e d  activities 

FLAGS 
County FLag 

C O ~  FLAG AND COUNTY 
SEAL 

FLOODS AND FLOODING . . .  
Planning, Zoning and SuMmslons and Land 

.......... helanrnent  Renulatiom. 
see: P I A ~ N G ,  ~ONING AND SUB 

DIVISIONS AND LAND DEVEL 
OPMENT REGUTIONS 

FOOD AND FOOD SERVICES 

Food handling. . . . . . . . . . . . . . . . . . . . . .  
See FOOD HhUI)I.ING 

M O D  HANDLING 
Appeals ................................ 
Defbitians ............................. 
Denial of lienee..  ...................... 

..................... Display of license.. 
Duration of license.. .................... 
Issuance of license.. .................... 
License 

.......................... Application 
Fees ................................. 
Required. ............................ 

Qualifications for License ................ 
Rules and regulations. .................. 

..... Smwnsion of revocation of lice-.. 

16.115 e t  seq. 

GAS 
Gasfittine d t i a n s  ................... 3.300 et em. 

S e .  PLGUING AND GASFITTING 
Planninz. 7n- aod Suhliviaiomaod Land 

. 
ulations 

Impmvements, required 
Gas, elebric, and mmmunieation 

facilities ................... 16.138 

GE.D. 
Human rrsourees 

Classiliration plan 
Interpretation of descriptions 

G.ED. equivalent ............... 1.203(b) 

GENERAL PROVISIONS, PENALTIES AND 
RULES OF INTERPRETATION 

Budget p d w s  ...................... 22.400A et seq. 
See: BUDGET PROCEDURES 

County Flag and County Seal. ........... 22.100 et seq. 
See. COUNTY FLAG AND COUNTY 

SEAL 
Dieclosure of interest by persans doing 

business with  count^ .............. 22.300 e t  sea. 

WIm COUNTY 
Grants ................. 

See: G m  
22.700 et aeq. 

- - ~  ~ 

FOREST CONSERVATION 
Industrial dwelopment revenue ban& and 

Plaaning, Zoningaod Subdivisions and Land 
Maryland industrial dwelopment fi- 
nancing authoritg loans or bands, fees 

Development Regulations. .......... 16.117 e t  seq. 
See: PLANNING, ZONING AND S U B  

for 
........... 

DMSIONS AND LAND DEVEL 
Fee schedule and coUection 22.600 

................................ 
OPMENT REGUTIONS 

Notice.. 22.500 et seq. 
See: NOTICES, NOTIFICATION 

FOUND PROPERTY. See: UNCLAIMED, 
SEIZED AND FOUND PROPERTY 

Public ethirs.. .......................... 22.200 et seq. 
See: PUBLIC ETHICS 

FFIAUD GEOGRAPHICAL LLMITS 
Consumer protection Administrative p d u r e  

D e ~ p t i v e  or unfair trade practice pm- B a d  of Appeals, rules of p d u r e  of 
hibited ......................... 17.403 Appearanm before Board of Appeals 



HOWARD COUNTY CODE 

GEOGRAPHICAL LIMITS (Cont'd.) 
Representatives of m i a t i o n s ;  

number of members; gec- 
g r a p h i d  limits ............ 

G l r n  
B o d .  wmmissiom and mmmittees ..... 
Financial diselcsure 

Contents of statements ............... 
Public ethics 

Prohibited mnduct and interests 
Solicitatianlaazptance ofgills or mm- 

pensation .................... 

WLF COURSES 
manniorr . Zoniue and S-ns and Laod .. . 

Development Regulations 
Subdivision and land development m- . 

ulations 
Design atmdards and requirements 

Golf mum redevelopment ....... 
Site development plan applications. 

procedures for filing and p- 
inp 

Procedures 
Golf wurse redwelopment ..... 

GOVERNMENT AGENCIES (Generally) . See 
also: DEPARTMENTS AND OTHER 
AGENCIES OF c o r n  

Consumer pmtedian 
Procedures and enforcement 

Cooperation of licensing authorities 
and other government agencies 

Plaaninp. Zoniag and SuMivisiom and Land 
Development Regulations 

Street names and house numbers 
Notification to government agencies . 

Plrehasing 
Contracts with other government agen- 

am ............................. 
Fink management 

Comprehensive Risk Management P m  
B'am 

Cooperation with other governmental 
...................... agennes 

&MC~ of hw Suit9 
Governmental agencg entered into agrep 

ment for p l e d  risk management 
p ~ ~ t  to me 23, on . . .  

GOVERNMENTAL ENTITIES 
F'udaeinp 

Surplus auppliea 
Sale or to other governmental 

entities ...................... 

GRADES. GRADING 
Defraitians ............................. 
Enforcement ............................ 

Right of entry ........................ 
Stopwork order ...................... 

GRADES. GRADING (Cont'd.) 
Erosion and Bediment conhol plans ...... 

.................... Approval required 
Contents ............................. 
Exception ............................ 
Modifxatians to apprwed plans ....... 
Notification by Howard Soil Conserva- 

..................... tion District 
Review and appmal  by Howard Soil 

Conservation Ditrict ............ 
Approval .......................... 
Requirements of state Law .......... 
Review of plan ..................... 
Validity of plans ................... 
Variances ......................... 

Submission to Howard Soil Comma-  
tion Dintrict ..................... 

Park Land, open mace and nahval re- 
source remtions 

Environmental protection 
Grading or disturbance ............. 

Permits 
Activities requiring permit ......... 

Penalties ............................... 
....................... Civil penalties 

Crimiaal penalties .................... 
Permits 

Conditions ........................... 
Display of permit ..................... 
Duration ............................. 
Exemptions .......................... 
Fee .................................. 
lasuance ............................. 
Renewal ............................. 
Required ............................. 
Suspension and revocation ............ 

Planning, Zoning and Sutdkhions and l and  
Development Regulations ........... 

See: PLANNJh'G, ZONING AND SUB- 
DMSIONS AND LAND DEVEL 
OPMENT REGULATlONS 

Purpose and authority .................. 
Authority ............................ 
Purpose ............................. 

Surety required ......................... 
Amount ............................. 
Exemptions .......................... 
Form ................................ 

GRANTS 
Administrative d e m e n t s  and offices 

Department and office heads; powers. 
duties and responsibilities gener- 
dl y ............................. 

Advisory p n e l  ......................... 
............................. b m e n t  

Budgetaryappmval ..................... 
...... County authorized to award grants 

Section 



CODE INDEX 

GRANTS (Cant'd.) 
Emnomic Development Grant Assistance 

Pmgram .......................... 
See: ECONOMIC DEXELOPMENT 

GRANT ASSISTANCE PROGRAM 
Information to be provided .............. 

GFtEEN BUILDING FUND 
Ewrgg efficiency and environmental de- 

B'gn ............................... 

GREEN NEIGHBORHOODS 
Planning, Zoniugand Subdivieions and Land 

Derreloprnent Regulations 
Adequate public facilities 

Housing unit allwa+ion mncept; h o w  
ing unit allacation chart 

Chad  
Green neighborhood allcations 

Subdivision and land development reg- 
ulations 

Subdivision applications, procedures 
for 6ling and pmeessing 

General procedures mgardbg s u b  
division pmoess 

Compliance with Green Neigh- 
borhwd AUacation ....... 

GROUNDWATER 
On-site sewage disposal gystems 

Separation of ground water . . 

GROWEI MANAGEMENT 
Planninp, Zoning and Subdivisions d Land 

Development Regulations 
Adequate public fadlitiw 

bckgmund 
Elements of gmwtb management 

p m  .................... 
.... Growth management p-. 

H 

HANDICAPPED PERSONS. See: DISABLFD 
OR HANDICAPPED PERSONS 

HAZARDS 
Electricity 

FIazardous conditions and authority to 
discomeet ...................... 

Firearms mntmls..  ..................... 
See: FIREARMS CONTROL? 

Planning, Zoning and SuMiviaions and Land 
.......... Development Regulations. 

See. PLANNING, ZONING AND SUB. 
DIVISIONS AND LAND DE'JEL 
OPMENT REGULATIONS 

HEALTH AND SANITATION 
Alaohol and drug abuse ................. 

See. ALCOHOL AND DRUG ABUSE 
Animals 

Destruction by order of health officer . . 

Section 

26.200 et seq. 

22.701 

Sedion 
HEALTH AND SANITATION (Cont'd.) 

Boards, mmmissians and mmmitteea 
Almhol and Drug Abuse Advisary Board 6.335 
Health, Board of ..................... 6.323 

Commercial garbage dumpstera, mlledion 
of ................................. 12.1601 et seq. 

See: COMMERCIAL GARBAGE 
DUMPSTERS, COLLECPION OF 

Drug paraphernalia.. ................... 8.300 et aeq. 
See: DRUG PARAPHERNALIA 

Health and aadal semieea ............... 12.100 et seq. 
See: HEALTH AND SOCIAL SERVICES 

Health Code.. .......................... 12.100 et seq. 
See: HEALTH CODE 

Hum- r w -  
Retirement plans 

Retiement and pension programs 
Incentives for retirement effective 

April 8, 1996 
Health i n s w  incentives ... 1.400teX2) 

Maasage establishments.. ............... 1 4 . m  et seq. 
See: MASSAGE ESTABLISHMEWE3 

Mental Health Authority ................ 12.1100 et seq. 
See: hEhTAL HEALTH AUTHORITY 

TEMS 
-w 
Wage requirements 

.................. Health insurance 4.122A(d) 
............ Sanitary l a n m  regulations. 18.600A e t  seq. 

See: SANlTARl LANDFTLL REGULA- 
TIONS 

Sanitary Landfills, permit and disposal feea 
........................ for we of.. 14.600 et seq. 

See: SANITARY LANDFILLS 
.......... Sediment and emian  control.. 18.300 et seq. 

See: SOIL EROSION AM) SEDIMEN- 
TATION CONTROL 

Service of law suits 
............. Health M, Service on 22.502(c) 

....... Shared sewage disposal faeilitiw.. 18.1200 e t  seq. 
see: SHARED SEWAGE DISPOSALFA- 

CILITIES 
Smoking in public p l s m  ................ 12.600 et eeq. 

See: SMOKING IN PUBLIC PLACES 
S t o m  drainage gystema.. ............... 18.500 et seq. 
see: mRM DRAINAGE SYSTEMS 

Tobarn oroducts. distribution o f . .  ....... 12.1400 et sea. 
see: T~BACCO PRODUCTS, DISTRI- 

BUTION OF 
lbbacco products, distribution of, to minors 12.1300 et sea. 

See: TOBACCO PRODUCIS. DISTRI- 
BUTION OF. TO MINORS 

......... lbbacco products, placement of.. 12.1200 e t  seq. 
see: MBACCO PRODUCPS, PLACE 

MENT OF 



HOWARD COUNTY CODE 

Sedion 

HEALTH AND SOCIAL SERVICES 
. ................. Alcohol and drug abuse 12.1000 et neq 

See: ALCOHOL AND DRUG ABUSE 
Children's Services ...................... 12.1600 et seq . 

See: CHILDREN3 SERVICES 
Citizen Services. Department of .......... 12.900 et seq . 

See: ClTlZEN SERVICES. DEPART- 
bIENT OF 

Commercial garbage dumpsters. collection 
of ................................. 12.1601 e t a  . 

S e e  COMMk~ItCIAI . GARBAGE 
DLIMPSTERS. COLLECCION OF 

. Dieability issues ........................ 12.400 et seq 
See: DISABLED OR HANDICAPPED 

PERSONS 
. Health Code ............................ 12.100 et seq 

See: HEALTH CODE 
. Human rights .......................... 12.200 et seq 

See . HUMAN RIGHTS 
. .................. I . 4  Children's Board 12.300 et seq 

See: LOCAL CHILDRENS BOARD 
. ................ Mental Health Authority 12.1100 et seq 

See: MENTAL HEALTH AUTHORITY 
. ............ Older Howard Couetiam Act 12.500 et seq 

See: OLDER HOWARD COUNTIANS 
ACT 

. ........ SelfSufficienq. b o d  to promote 12.1700 et seq 
See: SELFSUFF'ICIEN (JY. BOARD TO 

scc SMOKING'LN PUBLIC PLACES 
l b b a m   duets . drrrutbubon of 12 1400 e l  q 

see: TOBACCO PRODUCTJ. DISTRI- 
BUTION OF 

Tobscm products. distribution oC to minore 12.1300 et eeq . 
See: TOBACCO PRODUCTS. DLSTRI- 

BUTION OF. TO m o r n  
. lbbam, products. of ........... 12.1200 et seq 

See: MBACCO PRODUCTS . PLACE 
MENT OF 

Women's issnw ......................... 
See: WOMEN'S ISSUES 

HEALTH. BOARD OF 
Executive Secretary ..................... 
General provisions ...................... 
Meetinps ............................... 
Members ............................... 
Powers and duties ...................... 
Pmviaionsre ........................... 
Q"di6cations .......................... 
Service of law suits 

Health Board, setvice on .............. 

HEALTH CODE 
Airpollution ............................ 12.108(a) 

et seq . 
See: AIR WLLUTION 

Board of Health ........................ 12.10Ua) 
et seq . 

See: HEALTH. BOARD OF 

HEALTH CODE (Contad.) 
Conneetion of property with public water 

supply or sewerage system ......... 
Appeal .............................. 
Compliance .......................... 
Conditions after mnnection ........... 
Contents ofnotification ordering corn&- 

ing to public water andlor m e r -  
agesystem ...................... 

Court adiontoenforceorder .......... 
Financial pmblems in complying with 

order ........................... 
Order to conned to public system and to 

abandon potentially dangerous wa- 
ter supply or on-site sewage dis- 
p a l  aptems ................... 

Definitions ............................. 
Fccd handling .......................... 

See: FOOD HANDLING 
Health officer ........................... 

See: HEALTH OFFICER 
Nuisance suits againat agricultural opera- 

tions .............................. 
Ci penalties ....................... 
Court adion toenforreorder .......... 
Criminal penalties .................... 
Definitions ........................... 
Exeeptio ns ........................... 
Legal actions in bad faith or without 

substantial jd f ica t ion  .......... 
Protection for agriculbval operatiom . .  
Publicpolicy ......................... 
Short title ........................... 

Nuisances .............................. 

See: NUISANCES 
On-site w a g e  disposal; public swimming 

poolsandspas ..................... 
Onaite sewage disposal ............... 

Denial of permit ................... 
Multiused merage  syetems ........ 
Permit required ................... 
lbting and permit fee . . . . . . . . . . . . .  

Public sraimming pools and spas . . . . . . . . .  

See: PUBLIC SWIMMING m I S A N D  
SPAS 

Purpose ................................ 
Remedies. .............................. 

Abatement; lien ...................... 
Rightofen try .......................... 

Emergenq entry ..................... 
Entry mder  warrant ................. 
Place of business or employment ...... 

...................... Private dwelling 
Resistance to health officer ............ 

Severability ............................ 

Seetian 

12.105 
12.105tc) 
12.1Wd) 
12.105(g) 

12.1OMb) 
12.1We) 

12.lOMD 

12.1Wa) 
12.103 

12.107(a) 
e t  seq . 

12.102(a) 
et seq . 

12.111 
12.112(a) 
12.11Uc) 
12.112(b) 
12.111(c) 
12.111(e) 

12.111(n 
lZ.lll(d) 
12.111@) 
12.111(a) 
lZ.llO(a) 

et seq . 

12.106 
12.106(a) 

12.106!aX3) 
12.10MaX4) 
12.106(aX1) 
12.10MaW2) 
12.106mX1) 

et seq . 

12.100 
12.112 

12.11Ud) 
12.104 

12.1Wd) 
12.1Wc) 
12.1Wa) 
12.1M(b) 
12.1M(e) 

12.113 



CODE 

Section 
HEALTH OFFICER 

...................... Annual evaluation 
Appointment ........................... 
Compensation .......................... 
Nomination ............................ 
Pow- and dutim ...................... 
Qualifications .......................... 
Removal from office.. . . . . . . . . . . . . . . . . . . .  
RMtrictions ............................ 

III5TOHIC VISTUCT COMMISSION 
Phmk. j .on inc  and Suld ivkronsd  Laod -. - 

Development Regulations.. . . . . . . . . .  16.600 et seq. 
See: PLANNING. ZONING AND S U B  

DIVISIONS AKD LAND DEVEL 
OP.UEhT IEGULATIONS 

PmPieions re ........................... 6.324 

HISTORIC DISTUerS 
Boards, mmmiasions and m m m i W  

Historic District Commission. ......... 6.324 
Planning, Zoning and SuMmiaions and Land 

Development Regulations.. ......... 16.600 et seq. 

HEARING EXAMINER 
Plaaaing, Zoningand S&dk%oo5 and Land 

Development Regulations 
En f o m e n t  

Authority of hearing eraminer, Board 
of Appeals.. .................. 

See PIANKING. 7AJNING AND SUE 
DIVISIONS AVD IAND VEVEL 
OPMWJI' REGUIATIONS 

HEARINGS 
Adminishative o r d u r e .  

HISTORIC PRESERVATION 
Boards, mmmissians and committees see: AD- PROCEDURE 

Animal Matters Hearine Board .......... Hiawnc I)rsuirt Commimim.. . . . . .  6.324 
Hiswnc Sitrs and landmarks &ad. 6.331 - 

Annual front-foot benefit assessment 
char~es  

Initial charge; notification of charge and 
elaaeilication; review and appeal.. 

......... Board of appeals hearing.. 
Budget procedures 

Public notice of capital projects; public 
hearing by PLanning Board.. ..... 

C o m e  muncil rules of omoedure. See: 

Historic Sites and Laodmarks ........... 6.500 et seq. 
See: HISPORIC SITES AND LAND- 

MARKS 
Planniw.Zoniop: and Subdmisione and Laod 

IJe;elopm;nt Regulations. .......... 16.118 et seq. 
See: PLANNING. ZONING AND S U E  

DMSIONS AND LAND IXVEL 
OPMENT 1UXUl.ATIONS 

signs 
Historicdistricts ..................... 3.515 

HISTORIC SITES AND LANDMARKS 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) - - 

Electricity 
License 

Hearing to ref-, mpend ,  or revoke 
license, p d w e  for.. ........ 

Equal Business Opportunity Conmihion 
-cation 

Hearing on mmplaints ............. 
Homing and community dwelopment 

Urban renewal 
Public hearing, appmval of project . . 

Planning, Zoning and Subdivisions and Land 
.......... Develo~ment Rermlationa. 

Boards, comrmaawna nnd mmrmtuva 
Hretone S l m  and landmarks Road 6.174 

Historic Sit- and Landmarks Board.. . . .  6.334 et aeq. 
See: HISTORIC SITES AND LAND 

MARKS BOARD 
Statewide tar credits.. .................. 20.112 et seq. 

See: STATEWlDE TAX CREDITS 

HISTORIC SITES AND LANDMARKS 
BOARD 

Duties ................................. 6.5We) 
Executive Secretary. .................... 6.5W(d) 
General p h i o n s . .  .................... 6.500(a) 
Number of membem .................... 6.50Cib) 
Pmvisions re ........................... 6.334 
Qualifications of members.. ............. 6.5Wc) 

*: PLANNING, ~ O N I N C :  AND SUB 
1)IVISIONS AND LAND DEVEI, 
OPMENT REGULATIONS 

Public Ethica 
Exceptions pursuant to provisions of s u b  

section 9016) of Howard County 
Charter 

Pmeedure ......................... 
HOLD HARMLESS 

Human murcee 
Other Post-Employment Benefita Truat 

Board, pwerd and duties of 
Duty ta indemnify and hold ham- 

lese ....................... 1.409FXe) 

HEDGES. See: FENCES, WALLS, HEDGES 
AND ENCLOSURES 

HERBICIDES 
Park land, open space and natural re 

m m  regulations 
Permit8 

Activities requiring permit 
........ Herbicides or fertilizers.. 

HOMEOWNERS 
Electricity 

Li- 
Required t~ do electrical work 



HOWARD COU NTY CODE 

Section 

HOMEOWNERS (Cont'd.) 
Exemptians 

HOMEOWNERS' ASSOCIATIONS 
Planaing, Zwingand SuMivieions and Lgnd 

Dwelopment Regulations 
Sub3ivision and Land Development Reg- 

ulations 
Design staodards and requirements 

Public sites and open space 
Dedication to homeowners' - 

ciation .................. 

HOMEOWNERSHIP ASSISTANCE PRO- 
GRAM 

Changes to lorn terms .................. 
Defioitia ru, ............................. 
EGbiliV .............................. 
Estab lkbent  .......................... 
l a a n  applications and fees .............. 
l a a n  t e r n  and conditions . . . . . . . . . . . . . .  
Loans; so- of funds.. ................. 

. . . . . . . .  Powers and duties of department 
Purpose ................................ 
SeverabiLi@ ............................ 
Uwaoflokofunds ....................... 

Applicant ............................ 
Nonprofit organization.. .............. 

HORSEBACK RIDING 
Park land, open apace and natural re- 

a o m  regulations 
Recreational activities, regulation o f . .  . 

HORSES. See: ANIMAIS 

HOTELS AND MOTELS 
Rmm rental tax ............ 

See: ROOM RENTAL TAX 

HOURS 
Human r e t a m  

Administration 
Merit v t e m  

Work hours for employees.. ...... 
Pay p h  

Coniingent employment 
.............. Wages and hours.. 

Park land, open epaee and natural re- 
source regulations 

Hours of operation ................... 
Public reoreation on private lands 

Houra of operation ................... 

HOUSE NUMBEX3 
Planniog, -and SuMivisions and Laod 

......... Dedopment Regulations.. 
See: PLANNING, ZONING AND S U B  

DMSIONS AND LAND DEVEL 
OPMENT REGZTLATIONS 

Seaion 
HOUSING 

Administrative departments and ofices 
Housing and Community Development, 

Department o f . .  ................ 6.211 
B o d ,  mmmissions and committees 

Homing and Community Dwelopment 
Board .......................... 6.325 

Displacement Assistaoae Pmgram.. ...... 13.1000 et seq. 
See: HOUSING AND COMMUNITYDE 

VELOPMENT 
Ilommmemhip Assistance Prqram . 139W et q. 

Srr: I I O M E O ~ R S I 1 I P k S s I ~ T A N C E  
PROGRAM 

Rousing and Community Development 
Board ............................. 6.325 et aeq. 

Housing and Community Development, De- 
partment of ....................... 13.100 e t  sea 

Set.. IlOUSlNCIWDCOMMUSITYDE 
VEUIPMENT. DEPARTMENTOF 

....... Housing Initiatives Loan Program 13.600 e t  eeq. 
see: HOUSING INITIATIVES LOAN 

PROGRAM 
Hward  County Homing Co&ion Arti- 

d m  of Orwaization.. .............. 13.1301 et seq. - 
See: HOUSINGAND COMMUhTlYDE 

VELOPMENT 
Human reaaumss 

Pay plao 
Executive exempt 

Appointing authorities 
Homing and mmmunity dwel- 

opment ................. 1.30qbM13) 
Lease extensions 

Conversion of rental housing to mndc- 
m i n i m  regime.. ................ 13.1203 et aeq. 

See: HOUSING AND COMMUNITY 
DEVELOPMENT 

Maderate inmme housing units. .  ........ 13.400 et aeq. 
SBe: MODERATE INCOME HOUSING 

UNITS 
New home eontract of Bale.. ............. 17.600 et aeq. 

See: NEW HOME CONTRACT OF SALE 
N o t i d e  of multifamily dwelling units . 13.1400 et aeq. 

See: HOUSING AND CO- D E  
VELOPMENT 

maoning, Zoning and SuMivisiamand Land 
Development Regulations.. ......... 16.400 et aeq. 

See: PLANNING, ZONING AND S U B  
DMSIONS AND LAND D m L  
OPMENT REGULATIONS 

Property Maintenance Code for Rental 
Housing 

Howard County Property Maintenance 
Code for Rental Housing.. ....... 3.700 

Adoption of Code .................. 3.7Wa) 
Localamendments ................. 3.7Wb) 



HOUSlNG (Coot'&) 
Rehabilitation Fund . 

CODE INDEX 

Section 
HOUSING AND COMMUNlTY DEVELOP- 

13.300 et ~ e p  . (Cant'd.) 
See: HOUSINGAND COMMUNITYDE 

YELOPMENT 
Rental Housing Dwelopment Pmgmm ... 13.800 et seq . 

See: RENTAL HOUSING DEVELOP- 
MENT PROGRAM 

Rental Housing Erpense Assistance b 
mam .............................. 13.700 et sea . 

.% .. HENTALHOUSIKG E X P E N S E S  
SISTANCE PROCKAM 

Rental housing lrccnsc . . . . . . . .  
See WNTAL HOUSING LICENSE 

G W  PROGRAM 
.............. Unladul  housing practices 

See: UNLAWEVL HOUSING PRAC- 
TICES 

HOUSING AND COMMIRWIY DEVELOP- 
MENT 

Administrative departments and offiees 
Housing and C o m u n i w  Development . . 

Department of .................. 
B o d a .  commiwions and committees 

Housing and Community Development 
Board .......................... 

Displacement Assiatanm Pmgram 
................ Application p d u r e s  

Defi t ions ........................... 
Eligibility ............................ 
Establishment ....................... 

..................... Grantagreement 
.......... Grant amount; disbursement 

Grants; so- of funds ............... 
...... Powers and dutiea of depattcnent 

Purpose ............................. 
................... Use of -t funds 

12.207 et seq . 

PROGRAM 
Housine and Community Development . 

Board ............................. 13.200 et 8eq . 
See: HOUSING AND COMMUNITlDE 

VELOPMENT BOARD 
Housiogand CammuniW helopment .  De- . 

. partment of ....................... 13.100 et seq 
See: HOUSING AND COMMUNITY D E  

~ e e : ' ~ o u s w c  INITIA* MAN 
PROGRAM 

Howard County Housing Cornmiasion Arti- 
c l a  of Organization 

Appmpriations by County 
. . .  Appropriation of funds by County 13.1318ta) 

Funding necessary to comply with 
requirements imposed by this 
subtitle ...................... 13.1318tb) 

Loaaa and donations ............... 
Articles adopted ...................... 
Bmb. records and reports 
Annual financial report ............ 
Buarterly activity reports .......... 
Right to examine records ........... 
Submission of budget .............. 

Chairperson; liaison to Houaing and Cam- 
munity Development Board; st&. 
legal semioea 

Chairpemn; vice-ehairpemn ....... 
Delegation of duties to employees . . .  
Employment of staff ............... 
Legal services ..................... 
Liaison to Housing and Community 

Development Board ........... 
Gommiksion ta operate as nonpmfit or- 

ganization 
Lowest poesible rents .............. 
Not for profit or revenue ........... 
Suflicient revenue ................. 

Compensation; .............. 
Composition; appointments; terms 

Appointment ...................... 
Evidence ofdue and proper appim t. 

ment ...................... 
Nonvoting commissioner ......... 
Voting mmmisgioners ............ 

lneligibilitj to nerve as mmmiasion- 
em ........................... 

Qualifications ..................... 
Terms of offica ..................... 

Custodian of records .................. 
Declarations and findings ............. 
Definitions ........................... 
Eetablinhrnent of housing cornmiasion .. 
Liabilitim; conflicts of interest 

Gwd-faith exerdse of powers ....... 
No interest in any project .......... 
Statute of commissioners. ex-tive 

direetar and employees.. ...... 
Nondiaerimioation .................... 
Planning. zoning. sanitary. and building 

l a m  ............................ 
Powers 

Bond issuance ..................... 
Commerdal facilitg intended for w e  

of tenants .................... 
Commercial facility not intended for 

me of tenants ................ 
Conduct oferamiaatious; availability 

of its findings.. ............... 
Eminentdoma ia ................... 
General p e m  .................... 
Housing developments ............. 
Income mix in housing dwelopments 
Investigation ...................... 
lnveshnents ....................... 

Section 



HOWARD COUNTY CODE 

HOUSING AND COMMUNITY DEVELOP- 
MENT (Cont'd.) 

L & i  and renting.. .............. 
Limit on powers ................... 

... Mortgage and mnatruction I-. 
........ Mortgage subsidy payments 

Partnership ....................... 
Powem m y  displace or limit eeo- 

............ nomic competition 
Pmperty intareata.. ................ 
Relationship with County, State, or 

Federal Government .......... 
........... Rent subaidy payments.. 

Servim or facility related to houaing 
development or its -pants . . 

.. . . .  Wages and h o r n  requirements 
Property of commiesion taxexempt; ex- 

emption of property from lwy and 
eracution 

Exempt fmm Lev and sale, or lien 
upon real pmpertg ............ 

Exempt from trues and special m- 
men* payment in lieu of taxes 

.......... Purchase of County propertg 
Purehasing and personnel p d w e s .  . 
Removal of mmmiesianer 

Removal p d u r e s . .  .............. 
Suspension h m  office ............. 

Rental and Cenant selection 
Exception regarding inmme of ten- 

ant8 ......................... 
Incnme of tenants. ................. 
Passession bee from restrictions .... 

Severab* tg. ......................... 
V o t i i  meetingn ..................... 

Open meeting8 .................... 
Q"orum; voting.. .................. 

Lease extensions 
Conversion of rental housing to mnd* 

m i n i m  regime 
Administration, violations, enfa- 

ment, penalties 
Administration. ................. 
E n f o m e n t .  ................... 

......... Right of private action.. 
V,olati0ns.. ..................... 

Authority and purpose ............. 
Countys right of refusal 

Purchase or lease by department 
............. or commission. 

RegUlati0na. .................... 
......... Use in WHU program.. 

Dehit iom ........................ 
................. Lease extensions.. 

Nonapplicability. ................ 
OEerinff of lease extension ....... 

Application for lense extension 
by tenants to owner.. .... 

Lease extension; owner's notice 
to tenants.. ............. 

Sedion 

HOUSING AND COMMUNITY DEVELOP- ~ - -  

MENT (Cont'd.) 
Notification to households who 

have applied for lease er- 
tension.. ................ 

Notification to Hward  County 
Office of Consumer Maim 

Periodic reporting of incnme and 
household s t a b . .  ......... 

Priority ......................... 
Seeaside of 20 pemnt  of units for 

lease entension.. . . . . . . . . . . .  
Six-year lease extensines ........ 
Termination of extended lease by 

w n e r  ..................... 
Termination of extended lease by 

..................... tenant 
Terms of lease and rent..  ........ 
Three-year lease exteneione ...... 

. . . . . . . .  Moderate inmme housing units. .  
see: MODERATE INCOME HOUSING 

m 
Not icede  of multifamily dwelling units 

Annual reports to Council.. ........... 
Dehitiona.. ......................... 
Notice required 

Notice of intent to sell.. ............ 
Natim u p n  sale.. ................. 

P u b  
D e m e n t  or Commieeion. ........ 
Generally ......................... 
Information and inspection ......... 

Purpose ............................. 
Reedations .......................... 

Purd;asi 
Howard Counh Homine Cornmiasion 

. . .  
Purchasing and pemnnel p r d u r e a  

Notiw-anleof rnultlInrmlv dwrllinr mum. 
See herein that su-bject 

Rehabilitation fund 
Application .......................... 
Authorization procedure .............. 
Purpose ............................. 
Remedy for nonpayment.. ............ 

Rental Homing Development Program . . .  
See RENTAL HOUSING DEVELOP- 

MENT PROGRAM 
Rental Homing Expense Assistance P m  

gram .............................. 
.S& RENTALHOUSING EXPENSE A S  

SLSTANCE PHOGRhM 
Tknnnt Retmfit laan and Grant Program. 

See: TENANT FlETROFlT IUAN AND 
GRANT PROGRAM 

Urban renewal 
Bonda; general obligation 

Bonds cumulative.. ................ 
Bomw money ..................... 



HOUSING AND COhfMUMTY DEVELOP- 
MENT (Cont'd.) 

Levy taxes ........................ 
Negotiable k t ruments  ............ 
Tax exempt ........................ 

.................... Bonds; how issued 
...................... Bands; how sold 

Bonds; inveshneuts ................... 
Bonds; revenue bonds ................. 
Ban&, signature ..................... 

....................... Bonds, validity 
Definitiom ........................... 

................... Initiation of pmjeet 
Powem, authority of County Executive . 

............. Powers of County Council 
Public hearing; approval of pmject ..... 
Rerenue bonds; tar exempt; security ... 
Scope ................................ 
Short title ........................... 

HOUSING AND COMMUNITY DEVELOP- 
MEW BOARD 

...................... General pmvisions 
Organization 

hecutive Secretary .................. 
Liaison to Housing Commission ....... 
Metinge  ............................ 
Number of members .................. 
Qualifications ........................ 

Nonvoting member ................. 
Voting members ................... 

Quo,, ............................ 
Remrds .............................. 

Poarem and duties ...................... 
Pmvisions re ........................... 

HOUSING AND COMMUNITY DEXELOP- 
MENT DEI'ARTMENT OF 

Administrative dePartmenta and offices . . 
Duties and responsibilities .............. 

Administering p r ~ a m s  .............. 
Cmrdination ......................... 
County-owned housing ................ 
Liaison .............................. 
Other duties and responsibilities ...... 
Policy and p h  ..................... 

Executive Secretary ..................... 
Federal, state. and local grants .......... 

Amptaoce of graots .................. 
Application for @ant ................. 
Authority to award grants and loans ... 
Council appmva of plan and grant a p  

plications ....................... 
....................... General prwisions 

Head ................................... 
Qualifications of Diredor of Houaing and 

Community he lopmen t  ........... 
Transitional provieion .................. 

HOUSING INITIATIVES LOAN PROGRAM 
Deiinitiona .............................. 

CODE INDM 

Section 

HOUSING Ih'ITlATIYES WAN PROGRAM 
(Cont'd.) 

Documents and closing .................. 
Eligible p u p  home sponsors ............ 
Eligible gmup homes .................... 

.......................... Establishment 
Limitations on income ................... 
Loan applications and fees .............. 
Loan appmval .......................... 
Loan prwisiom 

Insurance ............................ 
Loan for operating costa .............. 
Mortgage lien awures lam ............ 
Other t e r m  and conditions ........... 
Repaymentofloan ................... 
Terms of Loan exceptions to general t e r n  
Terms of loan; in general .............. 

m; eouree of funds ................... 
Powers and dutiw of depnrtment ........ 
Purpose ................................ 
Severability ............................ 
U6e of loan funds ....................... 

HOWAFUJ COUNTY BAR LIBRAFX 
Contribution to bar library . . . . . .  

HOWARD COUNTY CABLE TELEVISION 
SYSTEMS FRANCHISE ACT 

Aeeees facilities ......................... 
......................... Adminiatration 

Applications for grant, renewal, modifica- 
tion or transfer of f r a n h  ........ 

Arbitration ............................. 
Cable administrator; duties and responsi- 

bilities ............................ 
Cable Advisory Cammittee 

Duties and responsibilitiee ............ 
Establishment; number of members ... 
General provisions ................... 
Qualifications ........................ 
S M  ................................ 

Continuity of ~ervioe mandatory ......... 
Cuetomer sw ieequ i r emen t s  

Business 0 5 ~ 2 ;  mtomer serpice and 
biU payment center .............. 

Charger and billing; information to be 
provided; refunds and credits.. . . .  

Billing disputes .................... 
Bills .............................. 
Credits ............................ 
General information ............... 

. Mormation regsnding change. in ratea 
Refunds ........................... 

C O U ~ ~ N ~ O ~  ......................... 
........................... Definitions 

Enforcement ......................... 
Identification ........................ 

Representatives .................... 
........................... Vehicles 

lmtallations and service ealle ......... 
Outages ............................. 

Section 



HOWARD COUNTY CODE 

HOWARD COUNTY CABLE TELEVJSION 
SYSTEMS FRANCFKSE ACT (Cont'd.) 

..................... Telephone service 
ARer n a r d  business h o r n  ........ 
During business b o w  ............. 
Free telephone amess line .......... 
Memuring telephone eemce stan- 

dards ........................ 
Telephone service stand& ........ 

Debitions ............................. . . .  
-tion prohibited ............... 
Enforcement remedies ................... 
F&drise charaderiaties ................ 
Franchise fee ........................... 
Franhisee subject to other lam, police 

power ............................. 
Grant of authority, h c h i s e  required .... 
G m t  of Ganchiaes ..................... 

....... Insurance; surety; indemniGcarion 
Intent and purposes ..................... 

......... Interpretation of franchise t e r n  
.......... Minimum facilities and aenices 

Performance waluation ................. 
Rates .................................. 
Reneraal of fraocbise .................... 
Reportsand remrds ..................... 

. . .  Revocation or termina+ion of franchise 
Security fund ........................... 
Severabili ty ............................ 
Short title .............................. 
status of existing franchisee ............. 
Submi te r  privacg ...................... 
k h n i e a l  standards ..................... 
h i e  rs ............................... 
Unlawful solicitation or acceptance of @?a 
Use of righta-of-way ..................... 

HOWARD COUNTY COMMUNITY COL 
LEGE 

Budget p d u r e s  
Hward  Community College budget .... 

Defense of actions agaioat officers. agenb 
and employeea of H o a r d  County . . 
Communitg College ................ 

See: DEFENSE OF ACTIONSAGAINST 
OFFICERS. AGENTS AND EM . 
PU)YEkSOF HOWARD COUATY 
COMhfUNITY COLLEGE 

HOWARD COUNTY GOVERNMENT (Gener- 
&Y) 

Senice of law suits 
Howard County Government. 0s 

HUMAN RESOURCES 
Administration 

Boards. mrnmisaiaffi and mmmittea 
Personnel Board . See within thin sub- 

heading that eubjeet 

Section 

14.414(e) 
14.414(~)(3) 
14.414(cX2) 
14.414cXl) 

14.414(cX6) 
14.414(cX4) 

14.402 
14.415 
14.419 
14.404 
14.412 

14.405 
14.403 
14.408 
14.409 
14.401 
14.406 
14.411 
14.429 
14.426 
14.420 
14.413 
14.422 
14.410 
14.433 
14.400 
14.432 
14.417 
14.418 
14.421 
14.425 
14.416 

HUMAN RESOURCES (Cont'd.) 
Definitions; human reso- system 

Employee manual .................. 
Annual submission to Personnel 

Board ..................... 
Personnel officer to prepare ...... 
Updates to employee manual ..... 

Office of Human mareer .......... 
Duties and Responsibilities of Hu- 

man m u r c e a  Administrator 
General provisionn .............. 
Human resourm Adminiatrator .. 
Qualifications of Humm muroes 

Adminimhator .............. 
................... Personnel officer 

Duties .......................... 
Pmviaions re .................... 

Deparlments and other agencies ofcounty 
P e ~ o ~ e l  Board . See kthin tbis 8uh 

heading that subject 
Disability leave banh ................. 
Duties 

Definitions; human reaourees system 
Office of human reso- 
Human resources Adminisha- 

tor ...................... 
Personnel officer ................ 

Pewnnel Board ................... 
Gain sharing ......................... 

Pmeedures ........................ 
Pmgram mtabbhed ............... 

Merit svstem 
 peal to ~ersonnel B O ~  ......... 
Dismieaal and disci~line of emdov- . . 

in claaa5ed service ........... 
Diecipline in lieu of dismieaal .... 
D k m k a l  fmm elaaafied servioe 

for unsstisfado~y performance 
Immediate dismissal for c a m  .... 

Established; administration ........ 
Administration .................. 
Eetablished ..................... 

Filling positions in daaaified service . 
Appointments made on basis of 

merit ...................... 
Duration of active application .... 

................... Eligibility list 
............. Job announcements 

Offer of employment ............. 
Probationan wriod ............. . . 

....................... Vacancies 
Performance appraisal of employees . 

Appraisal f o m  ................. 
.............. Claeeified employee 

Included in prsonnel file ........ 
Probationary employee ........... 

P d u r e s  for dismissal fmm dassi- 
Bed service ................... 

Charges for dismissal ............ 
Charges signed and delivered . . . .  



CODE INDEX 

HUMAN RESOURCES (Cont'd.) 
............. Contents of charges 

Removal from job; notice of right to 
appeal. .................... 

................ Reply to charges 
sea pe ............................. 

Classified service.. .............. 
Collective bargaining agreements, 

employees governed by ..... 
Exempt service. ................. 
h e r a l l y  ....................... 
Probationary employee.. ......... 

Separations other than dismissal . . .  
Furlough ....................... 
Layoff .......................... 
Resignation ..................... 

Work hours for employees .......... 
Fire and rescue services employ- 

.................... Pmviaionsre 
Written warnings, mumeling, mum 

seling memorandum .......... 
Personnel Board 

Deihitione; human m u -  system 
Employee manual 

Annual submission to Person- 
nel Board ............... 

Duties ............................ 
Generally ......................... 
Merit system 

Appeal to Personnel Board.. ..... 
Prohibitions, general ................. 

Discrimination ..................... 
............................ Fraud. 

Improper administration ........... 
Lnnuence .......................... 
Personal seniees, rendering.. ...... 
Political ac tivity ................... 
Political endomments ............. 

Amendments 
Other Post-Employment Benefits k t  

Amendment or termination of OPEB 
h a t  ........................ 

Police and Fire Employees' Retirement 
Plan See here& that subject 

Retirement plans. See herein that s u b  
ject 

Appeals 
Adminisb-ation 

Merit srjtem 
..... Appeal to Personnel Board.. 

P d u r e s  for dismissal from elas- 
sified service 

Removal h m  job; notice of right 
to appeal.. .............. 

Appinting authority and peraamel of- 
................. ficer, appeal8 to 

Action of appointing authority or per- 
............ sonnel officer h a l  

Procedures........................ 
Scape ............................. 

Seetion 

HUMAN RESOURCES (Cont'd.) 
1.117(c) Arbitration, mllective bargaining unite. 

......... Pemnnel Board, Appeals to.. 
Action of Pe reO~e l  B o d  h f d  ..... 
Dismiseal, appeal from ............. 
P & m  ........................ 
Scope ............................. 

Appointments 
Administration 

Merit syatem 
Filling p i t i o n s  in classified ser- 

vice 
Appointments made on basis of 

merit ................... 
Appeals 

Appinting authority and pemnnel 
............. officer, appeals to 

pay plan 
Executive exempt 

Appointing authorities.. ......... 
Retirement plans 

k t e e s  and beneficiarim 
Retirement Plan Committee 

Appointment ofgeneral employee 
repreeentative ........... 

Authorities 
Appeals 

Appointing suthority and p e r s o ~ e l  
officer, appeals to.. ........... 

Other Poet-Employment Benefits Trust 
B o d ,  powers and duties of 

General authority ............... 
pay plan 

Executive exempt 
Appointing authorities.. ......... 

Police and Fire Emolovees' Retirement . . 
PLan 

Legal authority to withdraw from state 
retirement system andlor pen- 
sion ~ystern.. ................. 

Trustees and beneficiaries 
Administrative authority.. ....... 

Retirement plans 
Trustees and beneficiaries 

Administrative authority.. ....... 
Awards 

Pay plan. See herein that subject 
Boards, mmmiasians and mmmitteea 

Administration. See herein that subject 
Classification plan 

Administration, adoption, and inmr- 
poration 

Persamelboard, dassification plan 
to ......................... 

Other Past-Employment Benefits k t  
Board of trustees .................. 
Board, powers and duties of..  ...... 

Section 

1.502 
1.500 

l.SO(Xd) 
l.soo(d 
1.500(b) 
1.500(a) 

1.112(a) 

1.501 

1 . 3 W )  

1.4Wb) 

1.501 

1.409Ha) 

1.30Mb) 

1.401A(b) 

1.463A 

1.453 

1.201(a) 

1.408B 
1.4G9B 
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CODE INDEX 

I1UMAN RESOURCES (Cont'd.) 
Police and Fire Employees' Retirement 

Plan 
Trust fund 

Cost of living adjwtments 
Monthly disability and survivor 

benefits subject to mst-of- 
living adjustments ....... 

Pmvisions re.. .................. 
Retirement plans 

Trust fund 
Normal retirement 

....... U n d  disability leave 
Pmvisians re.. .................. 

Duties 
Administration. See herein that subject 
Employees' relations 

Certified employee organizations, 
rights and duties of . .  ......... 

Other PostEmployment Benefita Trust 
Board of trustees 

Compensation; acceptance of du- 
ties and responsibilities.. ... 

Board, v e r s  and duties of..  ...... 
Police and Fire Employ-' Retirement 

Plan See herein that subjeet 
Retirement plans. See herein that aub 

jfft 
Eligibility 

Administration 
Merit system 

P i  positions in classified Ber- 
vies 

Eligibility list.. ............... 
Police and Fire Employees' Retirement 

Plan 
Truet fund 

Deferred Retirement Option Pro- 
gram ...................... 

Retirement plans. See herein that sub- 
ject 

Employee performance award 
Pay plan. See herein that subject 

Employed relations 
Certificates, certification 

CertZed employee organizations, 
rights and d"tie-2 of.. ......... 

D e d i c a t i o n  of employee o m -  
tians ......................... 

Recognition and certification of em- 
ployee organization ........... 

Certified employee organizatiom, rights 
.................. and duties of.. 

County employee rigbts.. ............. 
County rights.. ...................... 
Decertification of employee organiea- 

tions ........................... 
Definitions ........................... 

HUbfAN RESOURCES (Cant'd.) 
Impasse prazdures for employees other 

than County Police Officers and 
County career uniformed Fire6ght 
ere ............................. 

Impasse resolution p d u s F 3 i i d -  
ing arbitration for County Police 
Officers and County caner uai- 
formed Firefighters.. ............ 

................ Arbitrator selection 
Arbitrator-Fadore to consider ..... 

........... Canetruetion of section.. 
............ Continuing negotiations 

casts ............................. 
................... Council ad ion . .  

Def",itions ........................ 
Duration of agreement ............. 
Executive action.. ................. 
Extension of memorandum of under- 

standing ..................... 
lmpasee procedure.. ............... 
Scope ............................. 
Waiver of limitation periods ........ 

Lmplementatian ...................... 
Negotiations ......................... 
Prohibition against strikes and lockouts 
Recognition and certification of em- 

............ ployee organization.. 
Rights 

Certified employee organizations, 
rights and duties of . .  ......... 

............ County employee rights 
.................... County rights.. 

..... Statement of policy and purpose.. 
Unfair labar practices ................ 

Established, establishment 
Administration 

Merit qs tem 
Established; administration.. .... 

Police and Fire Em~lavee-2' Retirement . . 
Plan 

Plan established.. . .  
Retirement plans 

H w d  County Retirement Plan 
............... Plan established.. 

Exemptions 
Administration 

Merit gystem 
b p e  

Exempt &emice ............... 
Pay plan 

Exemtive exempt.. ................ 
State-authorized exempt pcaitions.. . 

Fire Employees' Retirement Plan. See 
herein: Police and Fire Employees' 
R e k m e n t  Plan 

Fire prevention and proteetion 
Administration 

Merit system 



HOWARD CI 

Seetion 

DUNTY CODE 

HUMAN RESOURCES (Cant'd.) 
Work h o r n  for employeea 

Fire and ream semi- employ- 
ees ...................... 

Employed relatiam 
Inpasee procedures for employees 

other thao County Police m c -  
em and County uveer uniformed 
Firefighters .................. 

Impaese resalutim pmcedures-Bind- 
ing arbitration for County Po- 
lice m c e m  and County camer 
uniformed Firefighters ........ 

Fire Employees' Retirement P lan  See 
her& Police and Fire Employees' 
Retirement Plan 

Pay plan 
Executive exempt 

Appointing authorities 
Fire and reseue Bervicea.. ..... 

Retirement plans 
Credited ervice 

Transfem between police and lire 
pension plan and this plan.. 

Insurance 
Police and Fire Employees' Retirement 

P h  
Liability of Countg; h t r n c t i o n  of 

plan 
Limitations on liability of County 

No rights except as provided by 
law, plan, provisions, or 
terms of h u n m c e  of an- 
nuity policy ............. 

Trustees and beoeficiaries 
County administration 

.......... Liability insurance.. 
Retirement plans. See herein that sub- 

ject 
Internal Revenue Code 

Other PmtEmployment Benefits k t  
Purpme and scope of trust 

Qualification under Internd h e -  
nue Code .................. 

Poliee and Fire Employed Retirement 
PLan See herein that subject 

Retirement p h .  See herein that s u b  
j d  

Law enforcement 
pa s  plan 

Executive exempt 
Appointing authorities 

ChiefofPolice ................ 
Police and Fm Employeea' Retirement 

P lan  See herein that subject 
Retirement plana 

Credited service 
Tranafera bekeen police and Lire 

pension plan and Lbis plan. . 

HUMAN RESOURCES (Cont'd) 
Liability 

Other P-t-Employment Benefits k t  
Board, powers and doties o f . .  ...... 
Employem 

County Liability ................. 
Police and F i i  Employees' Retirement 

Plan. See herein that subject 
Retirement plans. See herein that sub- 

pd 
Military 

pay plan 
Military leave and supplemental pay 

Police and Fire Employe '  Retirement 
Plan 

Credited service 
Leavea of absence 

Pre-employment military ser- 
vice, credit for.. ......... 

Unpaid leave of abaence for mil- 
itary a k o e ,  credit for ser- 
vice dllling.. ............ 

Retirement plans 
Credited 

Conditions for bander  of credited 
Ervin, 

Credit forb& in service, mil- 
itary d c e ,  service un- 
der government or 
marylaml employer, or as 
teacher. ................. 

Credit for military service ..... 
Natioes, notification 

Administration 
Merit system 

Profedures for diamisaal from cLak 
s5ed  senice 

Removal from job; notice of right 
to appeal.. .............. 

Police and Fire Employees' Retirement 
Plan 

Trustees and beneficiaries 
Locntion of participants and bene- 

ficiaries 
Notice to L a s t p t  office a d k  

Retirement plans 
Trustea and beneficia~ies 

Loeation of participants and bene- 
ficiaries 

Nofice to last poet office addre- 
Other PmtEmrrloment Benefits h t  

~ m e n d m e n i  o; termination of OPEB 
k t .  .......................... 

Amendments authorized. ........... 
Prohibited amendments ............ 
Termination ....................... 

Board of trustees. .................... 
Additional voting members ......... 
Compensation; ameptauce of duties 

........... and responsibilities 



CODE INDM 

HUMAN RESOURCES (Cont'd) 
Organidion ...................... 
voting ............................ 
Voting members serving on board of 

hyltees ...................... 
........... Board, powera and duties of 

Duty to indemnify and hold harmlea 
Ethics ............................. 
Fiduciary standards ................ 
General authority .................. 
Jiability ........................... 
Purchaei ........................ 
Transfer agents .................... 

................ Con+xibutions to hylt 
Ik6,,itiona ........................... 
Employers ........................... 

County liability.. .................. 
Obligations ........................ 
M i o m  re ...................... 
Termination by employers .......... 

Howard County other post-employment 
benefits hust ................... 

............ Purpase and w p e  of trust 
Purpose; interpretation ............. 
Qdilication under Internal Revenue 

Code ......................... 
Scope ............................. 
Standards on amunting and report- 

mg ........................... 
Short title ........................... 
Subject to Laws of State of Maryland; 

eanshuction of terms; severability 
Truet conditions ...................... 

Claims ............................ 
Rus t  aeaets ....................... 

Trust fund ........................... 
Pay plan . . Admmstration, adoption, and i n e a w  

ration .......................... 
Adopted ........................... 

.......... Incorporated by reference 
........ Personnel board, pay plan to 

Awards 
Employee performance award . See 

w i t h  this subheading that sub- 
ject 

Gont i i en t  employment ............... 
Categories ......................... 

Administrative support .......... 
Paraprofessional ................ 
Professional ..................... 
Pmteetive Benice ................ 
Se~ce'maintenance ............. 
Special projeets ................. 

Fringe benefite .................... 
No service benefite ................. 
Payra  tes .......................... 
Positions defioed ................... 
Wwes and hours .................. 

HUMAN RESOURCES (Cont'd.) 
Employee perfommce award 

Award a u t h o r i d  .................. 
Grantfunded position .............. 
Part-time benefited position ........ 
Procedures ........................ 
State-authorized exempt positions ... 

Executiveexempt .................... 
Appointing authorities ............. 

Chief Adminiitrative Officer ..... 
................... Chief of Police 

Citizen services ................. 
County Cowldl .................. 
County Exemtive ............... 
County Executive and County 

Council .................... 
County Salicitar ................. 
Finance ......................... 
Fire and m e  services ......... 
Housing and Camuni ty  Develop 

ment ...................... 
Planning and zoning ............. 
Public works .................... 
Twhnologg and communication ser- 

YICeB ...................... 
Pay grades ........................ 

................... Positions defined 
Fringe benefits ....................... 
Grant-funded position ................ 

Minimum qualifications ............ 
Pay grades; employee performance 

award ........................ 
................... Positions defined 

Serves a t  pleasure ................. 
Starting pay ....................... 

Military leave and supplemental pay . . 
Parttime benefited position ........... 

Employee performance award ....... 
Minimum qualifications ............ 
Position defioed ................... 
Selves at pleas- ................. 
startiog pay ....................... 

Sea pe ................................ 
Starting rate of pay; pmmotion, demo- 

tion, and reelamifation rates .... 
Demotion ......................... 
Pmmation ......................... 

.................... Reclassifkation 
Recruiting bonna ................... 
Starting rate of pay ................ 

State-authorized exempt positions ..... 
County employee schedule, pay in ac- 

cordance with ................ 
Employee performance award ....... 
Grades ............................ 
Not employ- of County ........... 
Positions d e h e d  ................... 

Pension Oversight Commission .......... 
See: PENSION OVERSIGHT COMMIS 

SION 

Section 



HOWARD COUNTY CODE 

HUMAN RESOURCES (Cont'd.) 
Personnel Board 

Adminbhation. See herein that subject 

A P F ~  
Personnel Board, Appeals to.. ...... 

Classification plan 
Administration, adoption, and inmr- 

poration 
Persannel Board, dasaification plan 

to ......................... 
pay plan 

Adminietration, adoption, and inmr- 
paration 

Personnel Board, pay plan to.. ... 
Personnel officer 

Adminishation 
Definitions; human muroes  system 

Employee m u d  
Personnel officer to prepare.. .. 

Pmvisiona re.. .................. 
Appeals 

Appointing authority and pemmel  
officer, appeals to..  ........... 

Police and Fire Employed Retirement ma0 
Amendments, termination of plan 

......... AUocation and distribution 
Actions upon terminntion or diamn- 

tinuance of contributions.. . .  
Causation. ...................... 
Effeelive date set by resolution of 

County .................... 
Alternative to immediate distribution 

oftrust.. ..................... 
Event entitling participant to ben- 

efit. ....................... 
Separate a m u n t . .  .............. 

Automatic termination of mntribu- 
tions ......................... 

Benefits for highly compensated em- 
ployees and mhicted partid- 
pants ........................ 

Modification of alloattion pmvirrions. 
Plan combinations and traosfem.. .. 
Priorities for allocation of trust assets 

Death of mrticioant &r effective 
....... date of termination.. 

Other partidpants.. ............. 
Participants io h t  priorities .... 
h t  assets utilized amrding to 

priority .................... 
Right to amend.. .................. 
Right to terminate.. ............... 

Applicability ......................... 
...... Change of employment category. 

Construction of terms.. ............... 
Credited service 

Amount of credited service ......... 
Equivalent of state service benefit 
Other transfers ................. 

Section 

HUMAN RESOURCES (Cont'd) 
Service transferred from state re- 

tirement plan under which 
participant mntributions not 
required on all mmpensation 

Service transferred from state r e  
tirement plan under which 
participant mntributions re- 
quired on all mmpensation.. 

Canditions for transfer of credited ser- 
YIce .......................... 

Other government employer.. .... 
Participation in mntrihutory plan 

which provides for transfer of 
d i t  for service and mntri- 
butions .................... 

Participation in noncontributory 
plan which pmvides for tmm 
fer of a d i t  for service and 

.............. mntributions. 
Cledit far d c e  .................. 
Involuntary transfers of employment 
Leaves of absence. ................. 

Expiration of leave of absence. ... 
Paid leaves of ahsence, crediting of 

............ service during.. 
Pre-employment military service, 

d t  for .................. 
Temporarg absence not termina- 

tion of employment.. ....... 
Unpaid leave of absence, crediting 

of service during ........... 
Unpaid leave of abaeace far m a -  

tary service, credit for service 
during. .................... 

....... Transfer of credited 8ervice.. 
Traoefer of credited service; apedal 

pmviaions .................... 
Adjustment of amount of benefit 

payable. ................... 
Adjuetment ofearly r e h e n t  date 

and normal retirement date. 
Adjustment of retirement date ... 
Amount of benefit payable to par- 

................... ticipant. 
Purchase of credited service-Nor- 

mal and early retirement ben- 
efits ....................... 

Traoefers of aedited sewice to other 
plans ........................ 

Death benefits 
Benefits payable &r benefit mm- 

mencement date. .  ............ 
Diatributiona to non-apow benefieia- 

neB .......................... 
Eligible rollover distributions ....... 
General pmviaians applicable to o p  

tians ......................... 
Effect of death .................. 
Election procedures.. ............ 

Section 



RUMAN RESOURCES (Cont'd.) 
Minimum distributim requirements 
Timing of benefit mmmenaement . 

Limitations. ....................... 
Dishibuted over Lifetime of benefi- 

aary ...................... 
.............. Surviving spouse.. 

Surviving spouse dies prior to mm- 
mencement of benefits.. .... 

When annuity benefits commence 
. before participant's death.. 

Line of duty death benefit.. ........ 
General benefit ................. 
Line of duty definition.. ......... 
Surviving children's benefit.. .... 
Surviving spouse benefit.. ....... 

Method of payment ................ 
Optional form of benefit.. ......... 

Joint and eunivor option ........ 
Life only option ................. 
Lump sum option ............... 

................. Popup option.. 
0dnm-y death benefit.. ........... 

................. General benefit 
Surviving spouse annuity benefit. 

spa- 
Limitations 

Surviving swum ............. 
Surviving spouse dies prior to 

mmmencement of benefits 
Line of duty death benefit 

S u m  s p o w  benefit ...... 
Ordinary desth benefit 

Swvivhg  spouse annuity bane- 
fit ...................... 

Definitions. .......................... 
Duties 
Trustees and beneficiaries. See within 

this subheading that subject 
Enrollment .......................... 
Internal Revenue Code 

Liability of County, Comtruction of 
plan 

Construction 
Intended to mmplywith require- 

ments for qualification un- 
der Internal Revenue Code 

Limitations on liability of County 
County not liable for failure of 

plas to qualify under In- 
... ternal Revenue Code.. 

Qualifying under Internal Revenue 
W e .  ........................ 

Legal authority to withdraw from state 
retirement eystem andlor pension 
system ......................... 

Liability 
Liability of County; Construction of 

Plan See within this subhead- 
ing that subject 

CODE INDEX 

HUMAN RESOZTRCES (Cant'd.) 
k t e e s  and beneficiaries 

County administration 
Liability i n s w e e . .  .......... 

............... Pmvisiona re..  
Liability of County; Construction ofplan 

Construction ...................... 
Intended to mmply with require- 

ments for qualification under 
Internal Revenue Code ..... 

Laws of State of Mtuyland shall 
gw em ..................... 

Severability ..................... 
Limitations on liability of County ... 

County does not gumantee bust . 
County not liable for Mure of plan 

to qualifg under Internal Rev- 
................. enue Code 

Caunty not liablefor failure to make 
mntributions. .............. 

No rights except as pmvided by 
law, plan, provisions, or terms 
of iosuraoce of annuity policy 

Participation requirements.. .......... 
........... Irrwoeable participation 

Mandatorg participation.. .......... 
........... Voluntsly participation.. 

P h  establkhed.. .................... 
Qualifications 

Liability of County; Construction of 
plan 

Construction 
Intended to mmply with require- 

ments far qdification un- 
der Internal Revenue Code 

Limitations on liability of County 
County not Liable for failure of 

plan to qualify under In- 
ternal Revenue Code.. ... 

Qnalifying under Internal Revenue 
Code ......................... 

Qualifgiog under IntemalRevenue Code 
....... Continuation of exktiog plan 

Qualification of pick-up contributions 
under In t eml  Revenue Code.. 

Qualification of plan under Internal 
................ Revenue Code 

...................... Reemployment 
................ Benefit payments.. 

.......................... csah+ut 
ELigib ility ......................... 

....... Vesting and benefit a c d . .  
Respamibilities 

Trustees and beneficiaries. See within 
this subheading that subjeet 

Rights 
Amendments; termination of plan 

................. Right to amend 
............. Right to terminate.. 



HOWARD COUNTY CODE 

FIUMAh' RESOURCES (Confd.) 
Liability of County; Construdion of 

plan 
Limitations on liability of County 

No rights exFpt as provided by 
law. plan. pmvisione. or 
terms of insurance of an- 
nuity policy ............. 

Trustees and beneficiaries 
Designation of lpneficiaries 

Question rep& right of per- 
son to receive benefit pay- 
ment .................... 

Short title ........................... 
S P Q w  

Death benefits . See within this s u b  
heading that subject 

%mination of plan . See within thh 
subheading: Amendments, t e w -  
nation of plan 

n u s t  fund 
.............. Actuarial examioatian 

.......... Cast of Living adjuetments 
Computation of cmt-af-living ad- 

justment ................... 
Defi t ion  of Consumer Price In- 

dex ........................ 
Monthlydisability and snmkor b- 

efits subject to mst-of-living 
............... adjustments 

Monthly retirement income s u b  
ject to m h f - k i n g  adjust- 
ment ...................... 

Deferred retiremeat ................ 
Deferred Retirement Option Program 

A&tment for maximum Limita- 
tions on benefits ............ 

Application ..................... 
Definitions. ..................... 
Eledion ........................ 
Eligibility ....................... 
Fatemion of employment beyond 

Bcheduled DROP period ..... 
Irrevocability of electionHailure to 

elect ....................... 
Payment of retirement benefit, ac- 

erual of service credit, dispo- 
sition of other benefits dur- 

..... ing DROP participation 
Payment of retirement income and 

DROP account at  termina- 
tion date ................... 

Percentage of DROP a w u n t  pay- 
able ....................... 

Termination of participation ...... 
Disability benefits ................. 

.... Adjustments to compensation 
General omvisions relatiag to din- . 

ability ..................... 
Line ofduty dieability ........... 

Section 

HUMAN RESOURCES (Cont'd) 
Ordhary dieability .............. 
Payments conaidered in nature of 

workers' compensation pay- 
ments ..................... 

Disposition of forfeit- ........... 
Early retirement ................... 

Calmlation of benefit ............ 
Commencement of early retire- 

ment benefits .............. 
Early retirement date ........... 
Form of mvment ................ . . 

Marimum limitation on benefits .... 
Actuarial adjustment of monthly 

dollar limit ................ 
Maximum benefit ............... 
Other redudione in madmum ben- 

efit ........................ 
Reducing monthly dollar limit .... 

Normal retirement ................. 
Additional credit unused nick leave 
f i r  June 30, 1990 ............. 
laitial plan Year ................. . . 

Other terminations of employment 
Amount oflemrnntion benefit . . .  
Casb-aut option ................. 
Commencement oftermination ben- 

efits ....................... 
Form of benefits ................. 
Mandatory eash-aut ............. 
Vested percent of accrued benefit . 

Participant mntributione ........... 
Characterization ................ 
Forfeiture of remaining a-ed 

benefit ..................... 
Limitations ..................... 
Payment of benefits ............. 
M u m  ...................... 
Separate accounting ............. 
Vesting of participant contribu- 

tions ...................... 
W~thdrawals of participant contri- 

butions .................... 
Payment of contributions ........... 
Pi&-up mn+xibutions .............. 

Forfeiture of remaining accrued 
benefit ..................... 

Payment of benefits ............. 
Plan termination ................ 
Suspension of contributions ...... 
Types of m n t r i b u t i o n s l ~ ~ ~ f e r a  
Vwtinp of pi&-u[r contributions 
Withdraw& of &-up contribu- 

tions ...................... 
Poet termination changes ........... 
Refundable contributions benefit . . . .  
vested rights 

Other teminatione of employment 
Vested percent of accrued bene- 

fit ...................... 

Section 



HUMAN RESOURCES (Cont'd.) 
Participant contributions 

Vesting of participant contribu- 
tions .................... 

Pick-up contributions 
Vesting of pi&-up contributions 

k t e e s  and beneficiaries 
Adminiatratme authority. .......... 

Act thmugh County E m t m e . .  .. 
Powers, duties and responsibilities 
Sole responsibility and contml.. . .  

County . . '  t ion. .  ........... 
Fiduciary p e r s ,  du t ia  and re- 

sponsibilities ............... 
Fiduck$s benefits.. ............ 
Liability ........................ 
Liability insurance .............. 
Limits on p e r . .  ............... 
Powers of admioistrator ......... 
Specialieed advice or assistance . . 

....... D e s i i t i a n  of beneficiaries.. 
Absence of valid beneficiary desig- 

nation ..................... 
Participant designates benefiaary 
Question regarding right of person 

to Rceive benefit payment.. 
Duties 

Adminisb-ative authority 
Powers, duties and respousibi- 

ities .................... 
County administration 

Fidudary powers, duties and re- 
aponsibilitiea ............ 

Retirement Plan Committee 
Campenaation, acceptance ofdu- 

ties and responsibilities . . 
fiduciary etandards. ............... 
Invesbnent of funds. ............... 
Litigation ......................... 
Loeation of participants and benefi- . . 

cmnes ....................... 
Diitribution to next of kin if  pa^- 

ticipant or beneficiary fails to 
............ daim amount.. 

If loeation of participant, benefi- 
ciary, or next of kin i o o t  be 
determioed ................ 

Notice to last poat office addreee.. 
Mutual exclusion ofresponsibility.. . 
Payment of administration expenses 
P r o h i b i t i  against diversion of funds 
Prohibition against assignment of ben- 

efits ......................... 
Reaponsibilitiea 

Administrative authority 
Pawem, duties and mpousibil- 

ities .................... 
Sols responsibility and control 

CODE INDEX 

3487 

HUMAN RESOURCES (Cont'd.) 
County administration 

Fiduciary powers, duties and re- 
sponsibilities ............ 

M u h d  erclueion of mponsibility 
R e h m e n t  Plan Committee 

Campeneation, acceptance of du- 
ties and rfflponaibilities . . 

Retirement Plan Committe ........ 
Compensation, acceptance of du- 

ti- and responsibilities.. ... 
Dedsions final .................. 
Individuals serving on mmmittee. 
Organization; voting.. ........... 

&view procedure.. ................ 
Uniformity of discretionary acts.. . . .  

vested rights 
Reemployment 

Vesting and benefit a d  ...... 
Trust fund. See within this subhead- 

ing that subject 
Police D e m e n t  

Employed Relstions 
Imp- procedures for employ- 

other than County Police OE~G 
ers and County career uniformed 
Firefighters .................. 

Impasse reaalution procedu~e%--B'id- 
ing arbitration for County Po- 
lice Officers and County career 
uniformed Fue6ghters ........ 

pay plan 
Executive exempt 

Appointing authorities 
Chief of Police.. .............. 

Police and Fire Employees' Retirement 
Plan. See herein that aubjed 

Retirement plans 
Credited service 

Tranafere between police and Cue 
pension plan and this plan.. 

Powers 
Other Paat-Employment Benefits Truat 

Board, powem and duties o f . .  ...... 
Police and Fi Employees' Retirement 

Plan 
Trustees and benefieiariea 

Administrative authority 
Powere, duties and respansibid- 

ities .................... 
County administration. .......... 

Retirement p l m  
Trustee8 and beneficiaries 

Administrative authority 
Powers, duties and mponaibil- 

ities .................... 
County administration.. ......... 

Pmhibitions 
Administration. ...................... 

Section 

1.454Mc) 
1.456A 

1.455AW 
1.455A 

1.455A(b) 
1.45SA(d) 
1.455A(a) 
1.466A(c) 

1.461A 
1.45lA 

1.4C8A6) 

1.608 

1.609 

1.30MbX4) 

1.419 

1.409B 

1.463A(b) 
1 . w  

1.45Xb) 
1.454 

1.121 



HUMAN RESOURCES (Cont'd.) 
Emplayeea' relations 

Pmhibition against strikes and luh- . 
outs .......................... 

Other Past-Emdwment Benefits Trust 
~mendmentbr-termination of OPEB 

Trust 
........ Prohibited aniendments.. 

Police and Fire Emologees' Retirement . . 
Plan 

Trustem and beneficiaries 
Pmhibiting against diversion of 

funds ...................... 
Prohibition against aesignment of 

benefits. ................... 
Retirement plans 

Truatem and beneficiaries 
Prohibition against mignment of 

benefits .................... 
Prohibition against diversion of 

funds ...................... 
Bualifications 

Admhktration 
LMnitions; human resource8 system 

0 5 c e  of Human r e s o u r n  
Qualilicatione of Human re- 

sources Administrator. ... 
Other Past-Emolowent Benefits Trust . . 

Purpose and seope of trmt 
Qualification under Internal h e -  

nue Code .................. 
pay 

Parttime benefited position 
Minimum qudi6cations.. ........ 

Police and Fire Employees' Retirement 
Plan See herein that aubjed 

Retirement p h  
Liability of County 

G n s t ~ c t i o n  
Intended to mmplywith require- 

ments for qualification un- 
der Internal Revenue Code 

Qualifying under Internal h e n u e  
Code. ........................ 

Records and reports 
Admioistration 

Merit system 
Performance appraieal of employ- 

ees 
Included in personae1 file.. . . . .  

Other PastEmployment Benefits Trust 
Purpose and smpe of trust 

Standards on amuntiog and r e  
porting .................... 

Retirement plam 
Truete~  and beneficiaries 

Dmiignation of beneficiaries 
hoeations;  form of designa- 

tion; filed with modinator 

HOWARD COUNTY CODE 

Sedion 

HUMAN RESOURCES (Cont'd.) 
Responsibilities 

Administration 
Defmitione; human resourns Byatem 

Office of Human m o u r n s  
Duties and Responsibilities of 

Humm resources Admio- 
iatrator ................. 

Other Poet-Employment Benefits Ttmt 
Board of trustees 

Compnaation; acceptance of du- 
ties and responsibilities.. ... 

Police and Fire ~ m p l o & a '  Retirement 
Plan. See herein that subjed 

Retirement plans. See herein that s u b  

Retirement o h  
Amendm&ts; termioation of plan 

AUn~tion and distribution ... 
A d i m  upon termination or dismn- 

tinuance of contributions.. .. 
Causation.. ..................... 
Effective date w t  by m l u t i a n  of 

Gounty .................... 
Alternative to immediate distribution 

of h t . .  ..................... 
Event entitling partiapaot to ben- 

efit ........................ 
Separate amount.. .............. 

Automatic termination of mntribu- 
tions ......................... 

Benefits for highly compensated em- 
ployees and rastricted partid- 
p t a  ........................ 

Modification of doeation p d i o n s .  
.. Plao mmbinations and traoafern.. 

Police and Fire Employed Retire- 
ment P h .  See herein that s u b  

date of termination. ........ 
Other participants. .............. 
Participants in fmt priorities.. . .  
Trust assets according to priority. 

Righttoamend .................... 
Right to terminate.. ............... 

Applicability ......................... 
Construction of terms.. ............... 
Credited service 

Amount of credited service ......... 
Other transfers ................. 
Service t r a n s f d h m  Maryland 

Emolover Retirement Plan.. . . 
Breaks in wrvice .................. 
Canditions for W f e r  a f d t e d  ser- 

"Ice... ....................... 
Credit for b d  in enrice, mili- 

tary service, service under 
gwernmeot or Maryland em- 



CODE INDEX 

...... ployer, or aa teacher.. 
Credit for military service.. ...... 
Credit for service under another 

Maryland Employer Retire- 
................. ment Plan 

Credit for service under Maryland 
State Retirement Systems . . 

Fractiooal credit for service.. ....... 
Year of creditable service.. ....... 

......... Year of eligibility service 
Involuntarg transfers of employment 
Polioe and Fire Employees' Retire- 

ment Plan. See herein that sub- 
jeet 

............... Special d c e  rules 
Leaveofabsence ................ 
N o n h f e r r a b l e  gwemment ser- 

mce ....................... 
Temporary furlough ............. 

. . . . . . .  Transfer of d t e d  s~ME.. 

Transfers between police and fire pen- 
sion plan and thia plan.. ...... 

Transfer to pasition an mered  in- 
dividual ................... 

Transfer to poaitian mvered under 
police and fire pension plan. 

Trmsfere of credited service to other 
plans ........................ 

Death benefita 
Benefits payahle &r benefit mm- 

mencement date. .  ........... ; 
.... Death while on Leave of aheence 

Ditributions to nonspouae benacia- 
nes . . . . .  ..................... 

. . . . . . .  Eligible rollover diatributiona 
.................... h e d b e n e f i t  

General provisions applicable to o p  
tions ......................... 

Effed of death .................. 
Election proeeduree.. ............ 
Minimum dishibutiao r e q k m e n t s  

Limitstio ns ........................ 
Distributed over Lifetime of benefi- 

oary ...................... 
Sumivingspouse ................ 
S w i v i n g  spa- dies prior to com- 

.... mencement of benefits.. 
When annuity benefits mmmenca 

before participant's death.. . 
............. Line of duty definition 

................ Method of payment 
Optional f o m  of benefit.. . . . . . . . . .  

Guaranteed return ofaocrued ben- 
................. efitoption 

Guaranteed return ofemployee con- 
tributions benefit option . . . .  

........ Joint and survivor option 
............... Lump sum option 

................. Popup option.. 

................. Spedal option.. 

Section 
1 .417~)  HUMAN RESOURCES (Cont'd.) 
1.41Ve) Police and F i  Em~lovees' Retire 

rnent Plan. See herein that s u b  
j M  

Surviving spouse annuity benefit ... 
Defi t ions.  .......................... 
Dutim 

T r o e W  and beneficiaries. See within 
this subheading that subject 

Eligibility 
Credited service 

Fractional credit for d o e  
Year of eligibility aerviee ...... 

Participating corrections employ- 
Eligibility .................... 

Reemployment. .................... 
Troet fund 
1996 early retirement incentives . 

E n m b e n t  .......................... 
Howard County Retirement Plan..  .... 

Plan established.. ................. 
Withdrawal h m  Maryland Systems 

Insuraooe 
Liabilib of Canotv 

Lirnikions on iiability of employer 
No rights exce~ t  aa ~rovided by - . . 

Law, plan provision, or 
t e r n  of h m c e  of an- 
nuity policy ............. 

Refirement and pension pmgrams 
Incentives for retirement effadme 

April 8, 1996 
Health insurance incentives.. . 

Trustee8 and beneficiaries 
County administration 

Liability insuranoe.. .......... 
Internal Revenue Code 

Liability of County 
Construction 

Intended to comply with require- 
ments for qualification un- 
der Intern2 Revenue Code 

Limitations on l iabi ty of employx 
Employer not liable far failure 

of plan to qualify under 
Internal Revenue Code.. . 

Qualifying under Internal Revenne 
Code ......................... 

Liability 
Liability of County. See within this 

subheading that aubjed 
Trustees and beneficiaries 

County administration 
Liability inauranee.. .......... 
Prwieions re ................. 

Liability of County 
Construction ...................... 

Intended to eomply with require 
menta for qualification under 
lntemal Revenue Code ..... 

Section 

1.439(b) 
1.406 

1.41Ma) 

1.410 
1.408ta) 

1.437(a) 
1.409 
1.401 

1.4ol(a) 
1.401(b) 

1.477(a) 

L.400(e)(2) 

1.454(0 

1.478ta) 

1.477(d) 

1.403 

1.454(0 
1.464(4 

1.478 

1.478<a) 
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HUMAN RESOURCES (Cont'd.) 
Laws of State of Maryland shall 

govern ..................... 
Severability ..................... 

Limitations on liability of employer . 
Employer does w t  goarmtee t w t  
Employer not liable for failure of 

plan to qualify under Inter- 
nal Rwenue Code.. ........ 

Employer not liable for iailure to 
make mtributions..  . . . . . . .  

No rigbts except as pmvided by 
law, plan provieion, or t e r n  
of insurance of annuity policy 

Participating corrections employ- 
EWi l i t y .  . . . . . . . . . . . . . . . . . . . . . .  

Change of employment status.. ..... 
Mandatory participation. ........... 
Reemployment. .................... 
Voluntary participation.. ........... 

Participation requirements.. .......... 
Election by elected officials not to 

participate ................... 
Mandatory participation. ........... 
Voluntary participation. ............ 

Pension Overnight C o d s i o n . .  ...... 
See: PENSION OVERSIGHT COM- 

MISSION 
Police and Fire Employees' Retirement 

Plan See herein Ulat subjed 
aualifying under Internal Revenue Code 
Reemplogment ....................... 

Benefitpaymen ts .................. 
Casb-mt.. ........................ 
E W i l i t y  ......................... 
Vmting and benefit accrual.. . . . . . . .  

Responsibilities 
Trustees and bene6ciaries. Seewithin 

this subheading that subjaet 
Retirement and pension programe . . . . .  

Ineenh- for retirement dedive  April 
8, 1996.. .......... _ .  .. 

Cash incentives ................. 
Exceptions. ..................... 
Health insurance incantivea.. .... 
Irrwoeability of election to take 

aervim retirement on April 8, 
1996 ...................... 

lna~! ives  for retirement effeetme Jan- 
uary 1,1992 or Febmarg 1,1992 

Pensions before 1965.. ............. 
Penaions in year 1965 and later.. ... 
Pensions in g w  1990 and later.. ... 

Flights 
Amendments; termination of plan 

Right to amend ................. 
Right to termiaate.. ............. 

Liability of County 
Limitations on Liability of employer 

Section 

HUMAN RESOURCES (Cant'd.) 
No rights except as pmvided by 

law plan pmvision, or 
t e r m  of insurance of an- 
nuity policy ............. 

Uniformity of k e t i a n a r y  acts.. ... 
Shorttitle ........................... 
Trust fund 

1996 early retirement incentives .... 
Early retirement benefits ........ 
Eligibility. ...................... 

Achrarial examination.. ............ 
Cost of living adjuetments .......... 

Computation of cost of living ad- 
justment. .................. 

Defmition of Consumer Price In- 
dex. ....................... 

Monthly retirement income sub- 
ject to mt of Lming adjust- 
ment ...................... 

Monthly alwivor benefits subject 
to mst of living ndjustmenta. 

Defend retirement.. .............. 
Disability benefita ................. 

Adjustments to wmpe-tian .... 
Change in amount of disability ben- 

efits ....................... 
General pmviaions relafing to dis- 

ability ..................... 
Line of duty disability ........... 
Ordinary dieability .............. 
Parttime employees.. ........... 

Disposition of forfeitares ........... 
Early retirement. .................. 

Commencement of early retire- 
ment benefits .............. 

Early retirement date ........... 
Form of pawent . .  .............. 

.... Maximum &&ation on benefits 
Actuarial adjustment of monthly 

dollar limit ................ 
Maximum benefit ............... 
Other reductions in maximum ben- 

efit.. ...................... 
Reducing monthly dollar Limit.. . .  

Normal retirement.. ............... 
Current ~rovision-Amount of 

monthly retirement inwm* 
Partid-t who beeom- cor- 
d o n s  employee aRer De- 
cember 31,1997 and reaches 
termiaation date between July 
30,1999 and June 30,2005. 

Current provision-Amount of 
monthly retirement inmme- 
Partidpant who elects to be 
comeparticipating w ~ o n s  
employee ss of January 1, 
1998 and read- termina- 
tion date between July 30, 
1999 and June 30. 2005.. ... 

Section 

1.477(a) 
1.457 
1.452 

1.437 
1.437(b) 
1.437(a) 

1.425 
1.435 

1.4366) 

1.4Wc) 

1.43Xa) 

1.4Wd) 
1.430 
1.431 

1.431(c) 

1.431(0 

1.43Ue) 
1.431l3) 
1.431(a) 
1.43Ud) 

1.424 
1.429 

1.42%) 
1.429t.a) 
1.429(c) 

1.433 

1.433l3) 
1.433(a) 

1.433(d) 
1.433(c) 

1.428 

1.428m) 

1.428(e) 



HUMAN RESOURCES (Cant'd.) 
Current provision-Amount of 

monthly retirement income-- 
Participant who reaches ter- 
mination date on or aRer July 
30. 19 99 ................... 

Future pmvisio-Amount of 
monthly retirement income 
participant participating mr- 
rediana employee and d e a  
terminntion date on or &r 
June 30, 2005 .............. 

Historical pmvisio-Amount of 
monthly retirement i nme-  
Participant who beeame m- 
ered individual aRer June 30, 
1995 and reached termina- 
tion prior to July 30, 1999 . . 

Historical provision-Amount of 
monthly retirement i n m m e  
Participant who el- to be- 
mme partidpating m r d m  
employee as of January 1, 
1998 and reached termina- 
tion date prior to July 30, 
1999 ...................... 

Historical proviaion-Amount of 
rnontbly re tkment  income-- 
Participant who has el& 
to m i v e  service under Mary- 
land State Retirement Sys- 
t e m  and reached termha- 
tion prior to July 30 . 1999 . . 

Unused disability Leave .......... 
Other terminations of employment . . 

Amount of termination benefit ... 
................. Caahdut option 

Commencement of termination ben- 
efits ....................... 

Form of benefits ................. 
Mandahy  m h m t  option ....... 
Vested percentage of amued ben- 

efit ........................ 
Participant contributions ........... 

Characterization ................ 
Forfeiture of remaining accrued 

benefit ..................... 
Limitations ..................... 

............. Payment of benefits 
Plan termination ................ 
P d u r e a  ...................... 
Separate accounting ............. 
Vesting of participant mntribu- 

tions ...................... 
Withdrawale of participant mntri- 

butia ns .................... 
Payment of mntributions . . . . . . . . . . .  

........ Pick-up contribution benefit 
...................... DeGnitia ns 

Eligibility ....................... 

CODE INDM 
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Form of benetit .................. 
Pick-up mntributians .............. 

Forfeibne of remaining accrued 
..................... benefit 

Payment of benefits ............. 
Plan termination ................ 
S u s m i o n  of contributions ...... 

of mntributiudtraordem . . 
V e s k z  of pi&-ug mntributione . . 
%5thdAw& of &-up mntribu- 

tions ...................... 
Palice and Fire Employ-' Retirp 

ment P h  . See herein that s u b  
j=t 

........... Pmt-termination changes 
vested rights 

Other terminations of employment 
Vested m k g e  ofacnued ben- 

efit ..................... 
Participant mnbibutiona 

VesIing of participant mntribu- 
tions .................... 

Pickup contributions 
Vesting of pickup contributions 

Trustees and beneficiaries 
Admiaistrative authority ........... 

A d  thmugh County Fxecutive .... 
Powem, duties and responsibilities 
Sole responsibility and mntrol .... 

County administration . . . . . . . . . . . . .  
Fiduciary dutiea. powers and re- 

aponaibilities ............... 
.............. Flduciary'a benefits 

Liabilitg ........................ 
Liability insurance .............. 
Limite on wwer ................. 
Powers of admiaistrator ......... 
Specialized advice or assistance . . 

Designation of beneficiaries ......... 
Absence of valid beneficiary desk- . 

nation ..................... 
Participant designates beneficiary 
Question regarding right of -n 

to receive benefit payment . . 
Revnatians; form of designation; 

Ned -4th coordinator ....... 
Dutiea 

Adminiehative authority 
Powers. dutiea and responsibil- 

itiea .................... 
County administration 

Fiduciary duties. powers and r e  
sponsibilities ............ 

Retirement Plan Committee 
Campensation; acceptance ofdu- 

ties and responeibilities . . 
Fiduciary standards ................ 

Standard ....................... 
Rolation of standard ............ 
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HUMAN RESOURCES (Cont'd.) 
Investment of funds.. .. 
Litigation ......................... 
Laation of participants and benefi- . . 

a m e s  ....................... 
Diehibution to next of bin if par- 

ticipant or beneficiary fails to 
claim amount.. ............ 

If location of participant, benefi- 
ciary, or next of kin cannot be 
determined ................ 

Notice to last post office address.. 
Mntual erclusioo of responeibility ... 
Payment of administration expenses 
Police and Fi Employees' Retire- 

ment PLae See herein that eub- 

Pmhibition against assignment of ben- 
efits ......................... 

Probibition against diversion of fuods 
Reeponsibilitiea 

Administrative authority 
Powers, duties and responsibil- 

ities .................... 
Sole responsibility and control . 

County adminisbation 
Fiduciary duties, powers and r e  

sponsibilitiea ............ 
Muhral eaduaion of responsibility 
Retirement Plan Committee 

Compensation; aoceptance ofdu- 
ties and responsibilities . . 

Retirement Plan Committee.. ...... 
Appointment of general employee 

representative .............. 
Compensation; ameptance of du- 

.... ties and responsibilities. 
Decisions 6nal .................. 
General employee representative 

attendance. ................ 
Individuals serving on committee. 
Organization; voting.. ........... 

Review pmeedure.. ................ 
Rustem and beneficiaries 

Wignation of beneficiaries 
Question regarding right of per- 

son to rmeive benefit pay- 
.................... ment 

Termination of plan. See within this 
subheading: Amendments; term- 
nation of plan 

Vested rights 
Reemployment 

...... Vwhhg and benefit accrual 
Truat fund. See within Wlis subhead- 

ing that subjed 
Rights 

Administration 

Section 

1.450 
1.469 

1.449 

1.4496) 

1.449k) 
1 .4493 

HUMAN RESOURCES (Cont'd.) 
Merit system 

Procedures far diamkd h m  claa- 
shied service 

Remwal fmmjab; notice o f r i g t  
toappeal ................ 

Employees' relatiam. See herein that 
subjeet 

Police and Fi Employees' Retirement 
Plan. See herein that subject 

Retirement p h .  See herein that sub- 
*t 

spa- 
Police and F i e  Employ-' Retirement 

Plan See herein that Bubject 
Retirement plans 

Death benefits 
Limitations ..................... 
Surviving spouse a ~ u i t y  benefit. 

State concerns 
pay 

Stahauthorized exempt pmitions.. . 
Police and Fi Emplayeee' Retirement 

Plan 
Credited seniee 

Amount of credited h c e  
Equivalent of state service ben- 

efit ..................... 
Legal authority to withdraw fmm state 

retirement ~yatem andlor pen- 
sion system.. ................. 

Retirement plans 
Credited service 

Conditions for hamfer of credited 
m c e  ..................... 

Howard County Retirement Plan 
W~thdmwal h m  Maryland Sys- 

t e m  ...................... 
State Laws 

Other Pwt-Employment Benefits Truat 
Subjeet to laws of State of Maryland; 

construction of terms; sever- 
ability ....................... 

Police and Fire Employes' Retirement 
Plan 

Liability of County; construction of 
plan 

Construction 
Lsws of State of Maryland shall 

govern .................. 
Retirement plans 

Liability of County 
Construction 
Laws of State of Maryland shall 

govern .................. 
Suits, actions and other proceeding8 

pay plan 
Executive exempt 

Appointing authorities 
County Solicitor .............. 



HUMAN RESOURCES (Cont'd.) 
Police and Fire Emolovees' Retirement . . 

Plan 
k W  and benefiaariea 

Litigation ....................... 
Retirement plans 

l h d e a  and beneficiaries 
Litigation ....................... 

Termination 
Other PostEmployment Benefits Trust 

Amendment or termination of OPEB 
Truat ........................ 

Police and Fire Employees' Retirement 
Plan See herein that subject 

Retirement plane. See herein that s u b  
ject 

m m t  funds 
Other PostEmployment Benefits Trust 
Police and Fire Employ-' Retirement 

Plan See herein that subject 
Retirement olans. See herein that s u b  

ject 
Trustees and beneficiaries 

Police and Fi Employ-' Retirement 
P h  See herein that subpet 

Retirement plans. See herein that s u b  
j d  

Vested righte 
Police and Fire Employees' Retirement 

Plan See herein that subpet 
Retirement plam. See herein that eub- 

jfft 
Volunteers 

Police and Fire Employees' Retirement 
Plan 

Participation requirements 
Voluntary participation .......... 

Retirement plane 
Participating corrections employees- 

Eligibility 
........ Voluntary participation.. 

Participation requirements 
Voluntary participation . . . . . . . . . .  

voting 
Other Post-Employment Benefits Trust 

Board of tnwteea .................. 
Police and Fire Employeee' Retirement 

Plan 
Trurrtees and beneficiaries 

Retirement Plan Committee 
.......... Organization; voting 

Retirement plans 
Truetees and beneficiaries 

Retirement Plan Committee 
.......... Organization; voting 

HUMAN RESOURCES ADMlNLSTFATOR 
............. Office of Human resourn.. 

CODE INDEX 

%ion 
HUMAN RIGHTS 

Boards, commissions and mmmitteea 
Human Rights Commission ........... 

Citizen Services, D e m e n t  of 
............ 1.459A Human Rights, 0 5 c e  o f . .  

Civil action by c o d i o n  on its o w  iai- 
tiative ............................ 

1.459 Authority for Human Rights Commis- 
sion to Commence Civil Action ... 

Court award.. ....................... 
Intervention in civil action commend 

by mmmiseion .................. 
1.412B Civil penalties.. ........................ 

Complaint, investigation, conchtion, de- 
cision and order, administrative hear- 
ing, subpoena power and enforcement 

Administrative hearings .............. 
f i r  huance  of finding of no reasan- 

able cause.. .................. 
CerISication of Me, bmsmittal ofdoc- 

m e n  ts ....................... 
Consideration of evidence; purpase . . 
D i s ~ D e c i s i o n  and order.. .... 
Distribution of complaint.. ......... 
Failure to conciliate.. .............. 
Notice. ............................ 
Oaths, subpoenas.. ................ 
Rules and p d u r e  ............... 
Vdations; decision and order, appm 

priate action.. ................ 
Appeal .............................. 
Legal rep-ntation ............... 
m u r e  ......................... 
Right to appeal .................... 

Complaint ........................... 
Amendment of mmplaint ........... 
Content of complaint. .............. 
Form of complaint ................. 
Right to file ....................... 
Where to M e  ...................... 
Withdrawal of complaint ........... 

EnIorcement ......................... 
Iqiuoctive relief.. .................... 

Circuit Court for Howard County ... 
Civil action.. ...................... 
Legal representation ............... 

Investigation, determination and concil- 
iation. .......................... 

Authorization of complaint for invee- 
tigation ...................... 

Consideration of mmplaint ......... 
Determination after investigation.. . 
Dismissal of mmplaint ............. 
Findings of no reasonable caw.. ... 
Findinga of reasonable caw and mc- 

ciliation.. .................... 
Oatha and subpoena powers.. ........ 

Administrator .................... 
Enforcement of subpoena.. ........ 
Service of subpoena.. ............. 

Section 



HOWARDCOUNTYCODE 

Seetion 

HUMAN RIGHTS (Cont'd.) 
Unlawful pradices ................... 12.208.11 

Unlawful acts 
Against complainants ............ 12.208.n(0 
Apprenticeship and training PIC- 

..................... grams 12.208.U(d) 
Employment advertising ......... 12208.U(e) 

Unlawful a d s  of 
Emdoyen, ...................... 12.208.II(a) 

HUMAN RIGHTS (Cont'd.) 
Settlement before iasuanee of any find- 

mg ............................. 
Confidential character of inlormation m 

............... lated to investigation 
ConMentiality until administrative hear- 

mg ............................. 
Exemptions ....................... 
No publicity ....................... 

V~olations; penalty ................... 
D i e  of employee .............. 
Fme, imprieonment; civil penalty . . .  
Removal from oEica ................ 

County Administration, Department of 
Human Rights, Office of .............. 

Criminal penalti- for &fieation of doe- 
uments, e tf ........................ 

Definitions ............................. 

. . 
Employment agencira . .  12 208 Ihb) 
Labor organrrntiona . . . . . . .  12.208 Il(c1 

Unlawful financing practices ............. 12.211 
Definitions ........................... 12.211.1 
U n l a f i  acts ........................ 12.211.n 

Conditions of Loan ................. 12.211.n@) 
Denial of loan ..................... 12.211.II(e) 
Unlawful depasit of public funds .... 12.211.II(c) 

Unlawful homing practices .............. 12.207.1 e t  sea . 
Human Rights Commlssron . . . . . . . . . . . .  

See: HUMAN RlCllTS COMMISSION 
See: U N L A ~ L  HOUSING PRAC- 

TICES 
Nonexdmive mrunedy .................... 

........................ Action a t  law 
Action a t  law plus remedies of this sub- 

title ............................ 
Rights ............................... 

Office of ................................ 
General pmpiaiom ................... 

Unlawful law enforcement prad ica  ...... 12.209 
Authoriw of Office of Human P i~h t a  to 

receive camplaints ............... 12.209.11 
Definitions ........................... 12.209.1 
Forwarding of complaint to Lap, enforce- 

ment agency .................... 12.209.IU 
Contents of rwuest to law enforeg 

Head ................................ 
Human Rights Administrator. qualifica- 

mrot qcncy . . . . . . . . . . . . . .  12'209 Ill(b) 
Forwnrd m m v b t s  with ment . 12.209 l l l ( n~  

tiom of ......................... 
OMee of administrator. functions. powers 

...................... anddutiesof 
............ Duties and responsibilities 

Adminiatrationleelorcement of hu- 
............... man rights law 

Executive Seostary ................ 
Liaison with mmmunity ............ 
Other duties and responsibilities.. . .  

........................... Reporta 
................. Rules of p d u r e  

Prokction of pro- and w h e w  . . . .  
Enforcement ....................... , . 
Unlawful Ads ........................ 

Public policy . . .  
DuMrmnatary practices mntrary to pub- 

lic policy ........................ . . .  Eliminating d,scmmm tory practices ... 
Enmuragement of Voluntary m a -  

tive Action Programs ............ 
Equal opportunity in Howard County . .  

Separability ............................ 
Unlawful employment practices .......... 

Defrnitians ........................... 
Eaemptio ne .......................... 
Bona fide mupational qualifications 
Bona fide seniority or employee ben- 

efit plans ..................... 

12.205.111 Lnvesugatioo by lnw rnforcemcnt agency 12.20D.W 
Unlawiul public nocommodatione vractics 12 210 

Definitions ........................... 
Exemptions .......................... 
Unlawful practices ................... 

HUMAN RIGHTS COMMISSION 
Duties and reswnsibilities .... 

Action in drcuit murt ................ 
Adminiatratme hearings .............. 
Affvmative action .................... 
Annual and other reports ............. 
Appointment of Human Rights Admin- . . . 

ietrator ......................... 
Budget .............................. 
Civil rights policy .................... 
Confidential information .............. 
Dedsions and order8 .................. 
F i  of mmplaintdsmimhtory pmc- 

tica and patterns of canduct ..... 
Hearings-patterns of dianiminstion ... 
Informing dtizans .................... 
Review monthly reports ............... 
Studiea and surveys.. ................ 

Eaecutive S e m t  . . .  ................... 
General provisions ...................... 
Legal advimry. legal representative ...... 
Monthly and additional meet- ........ 

Edueatiod institutiorm ............ 
Howard County employees ......... 

. 
Number of members ................... 
Oaths and subpoenas .................. 
Provisions re .......................... 

. . .  
Preferential treatment ............. 



CODE INDEX 

HUMAN RIGHTS COMMISSION (Cont'd.) 
Qualifications .......................... 
Quo-; hearing panels. ............... 

HUMAN SIGNS 
Prwisions re  . 

HUNTING 
Park land, open space and nahval re- 

source regulations 
Permits 

Activitim requiring permit ......... 
T r - w  

Hunting on private property without . . permamon ...................... 

I 

ICE AND SNOW 
M c  mnhvl and transportation 

Snow emergency routes.. ............. 

IDENTIFICATION 
Animals 

Dangerom and potentially dangerous 
animals. ........................ 

Planning, zoning and SuWmigiom a d  Land 
Dwelopment Regulations 

Subdivision and Land Development M- 
ulations 

Design standards and requirements 
Historic resaumee, protection of 

Historic resource identifieation. 
signs .................................. 

See: SIGNS 
................ Solidtars and peddlere.. 

See. PEDDLERS, CANVASSERS AND 
SOLIClTORS 

ILLUMINATION. See also: LIGHTING. 

IMPOUNDMENT (Cont'd.) 
Par- ................................ 

See: PARRING 

IMPROVEhE3NTS. See: PUBLIC WORI(S 
AND IMPROVEMENTS 

INDECENCY AND OWENITY 
Park land, open space and natural re- 

source regulations 
Conduct, regulation of 

Indecent conduct.. ................. 

INDEMNIFICAIPION 
Electricity 

License .............................. 
Howard County Cable 'Ikleviaion Systems 

Frmehise A d  
Insurance; surety; indemnification.. ... 

Human mourcea 
Other Pctrt-Employment Benefits Truet 
Board, powers and duties of 

Duty to indemnify and hold harm- 
less ....................... 

INDIVIDUAL P(YPABLE WATER SUPPLY 
S I r n M S  

Abandon web ,  responsibility to.. ........ 
Administration and enforcement.. ....... 
Application ............................. 
Authority of approving authority.. ....... 
Connection to public water system re- 

quired ............................ 
Public water connection.. ............. 

.................... W e b  prohibited.. 
............ Cnxs mnnection prohibited.. 

Definitions ............................. 
Permits to install pumps ................ 
Potabilitv requirements ................. 

LIGHTS 
s i  ........ 

See: SIGNS 

. - 
Prohibited eystema.. .................... 3.901(e) 

. . 3.501 et m. Prohibitions 
Conneetion ta public water system re- 

IMMUNITY 
Defense of actions against officere, agents 

and employees of Board of Education 
Defense of actions against affioers, agents 

and employees of Howard County 
Community College 

Claim of immunity ................... 
Riek management 

Comprehensive Risk Management F5-o- 
gram ........................... 

q M  
W e b  prohibited .............. 

C r w  mnnection prohibited ...... 
Prohibited systems .............. 

pumps 
Con t roMwiees  ............... 
Provisions re. ................... 

Pump mntmls and aoxssmiriea . . .  
................. Pump housing.. 

Pumping equipment. ............ 
....... IMWUNDMENT Separate service for each property 3.907 

............................ Animals.. 17.310 et seq. Severability 3.913 .............................. 
.................... See: ANIMALS Site plans required.. 3.901(0 
.................... Park land, open space and nahral  re- Storage equipment.. 3.905 

............ s o w  regulations Atmospheric atorage taoka 3.905(b) 
Traffic; vehicles; parking Generally. ........................... 3.905(a) 

Impoundment of vehicles.. ......... 19.206@ Waiver. ................................ 3.912 



HOWARD COUNTY CODE 

W o n  

INDUSTRIAL CONCERNS 
Commercial or industrial business ....... M.123 et asq. 

See: STATE-AUTHORIZED HOWARD 
COUNTY TAX CREDITS 

Indostrial development revenue bonds and 
Maryland induahial development fi- 
nancing authority loans or bonds, fees 
for 

........... Fee schedule and mlledion 
Flaming, Zoning and SuMiviaiom, and Land 

Development Regulations 
Subdivision and Land Development Reg- 

ulations 
W i  standards and requirements 

Highways, streets, and roads 
Industrial areae, mts in .... 

Siges 
Standards by W e t  

C o m m e d  districts, mmmercial ar 
em, industrial districts and in- 
dustrial areas ................ 

INFLUENCE 
Human resources 

Administration 
Pmhibitions, general 

INFORMATION SrjTEMS SERVICES 
County Administration, Department of 

 ati ion Spatems ~ervices, office of 
lkhnology and Communicatian Services, 

Department of 
Duties and mponeibilities 

Idormation apitems ~ e n i ~ e s  ....... 

INrnCTIONS. See: WFUTS, WARRANTS 
AND OTHER PROCESSES 

I N m Y .  Ses: DAMAGE, DEFACEMENT, D E  
STRUCllON, INJURY, FPC. 

I N S P r n O N S  
Administrative departments and officee 

Wpections, Licensee and Permits, De 
pa rben t  of . .  ................... 

Agricultural Land preservation 
................ Enforcement/penaItiw 

Alarms 
Alarm w t e m  operation and m a i n k  

mee 
Spatem inspection for murring false 

a l m s . .  ..................... 17.7M(c) 
Concert permit ......................... 14.600 et ~ e q .  

See: CONCERT PERMIT 
Electricity 
F e  ................................. 3.222 
pmvitiions re . .  ....................... 3.221 

F i r a m 5  mnh'ols 
Authority to insped and apprwe ranges 

or sboating areas.. .............. 8.406 

INSPECTIONS (Cont'd.) 
Howard County Cable Tdelwiaion System 

FranehiBeAd ...................... 
See: HOWARD COUNTY CABLE TELE- 

VlSlON SYSTEMS FRANCHISE 
ACT 

Inspections, Lice- and Permits, Depart- 
mentor ........................... 

See: INSPECTIONS, LICENSES AND 
PERMITS, DEPARTMENT OF 

Massage establishments. ................ 
See: MASSAGE ESTABLISHh53WTS 

New home mtrad of aale 
Right to new home pmt t lement  inspec- 

tion ............................ 
On-site sewage dieposal systems.. ....... 

see: ONS~TE &AGE DISPOSALS~S 
TEMS 

Pawnbroker and arrondhmd dealers. .. 
Se PAWNBROKER AND SEC0NI)- 

HAND DEALERS 
Planning, Zoningand SuMiviaions and Land 

Development Regulations 
E n f o m e n t . .  ....................... 
Sukdivision and Land Dwelopment M- 

ulations 
Improvements, required 

Inspection; release of surety.. .... 
Plumbing and gasfitting.. ............... 
See: PLUMBING AND GMFPITING 

Public worh  f- 
Appmval of subdivision and site devel- 

opment plans, review and impec- 
tion fees.. ...................... 

Purehasing ............................. 
See: PURCHASING 

Rental housing license .................. 
See: RENTAL HOUSING LICENSE 

Room rental tax 
Readkeeping 

Authority to insped remrds ........ 
signe 

Inepection; removal; safety.. .......... 
Soil emsion and sedimentation control 

Sediment and m i o n  mntml, impec- 
tion ............................ 

Stcck urr racing 
.............. Licenses required; Tea.. 

Stormwater drainage and management 
Stormwater management 

Inspection. ........................ 
W c a b  Code..  ......................... 

See: TAXICAB CODE 

INSPECTIONS, LICENSES AND PERMITS 
Administrative deoartments and offices 

Inspections. Licenses and Permits, De 
p l lmen t  of..  ................... 

W o n  

14.400 e t  aeq. 

3.M)O e t  B e q .  

14.800 e t  seq. 

11.501 
3.806 et 6eq. 

14.1000 e t  aeq. 

16.1606 

16.13Mc) 
3.303 et seq. 

18.700 
4.125 et aeq. 

14.900 e t  aeq. 

20.406(d) 

3.611 

18.303 

14.200 

18.904 
14.100 e t  seq. 

6.206 



CODE INDEX 

Section 
INSPECTIONS, LICENSES AND PERMlTS 

(Cont'd) 
Department of Inspections, Licenses and 

Pe "nits ........................... 
See: INSPECTIONS, LICENSES AND 

PERMITS, DEPARTMENT OF 

INSPECTIONS, LICENSES AND PERMITS, 
D E P A K T r n  OF 

Adminishative departments and offices . . 
Duties and responsibilities .............. 

Administration and enforcement func- 
tion ............................ 

hpeet ions .......................... 
................... Lice-; permits.. 

...... Other dutiea and responsibilities 
General pmvieions.. .................... 
Head. .................................. 
aualifications of director ................ 

INSUFFICIENT FUNDS 
Finance 

Administration 
Diehonored checks ................. 

INSURANCE 
Elechicity 

License. ............................. 
Howard County Cable Television Spterns 

Franchiee Act 
hn raoee ;  surety; indemnification.. ... 

..................... Human reaourees.. 
See: HUMAN RESOURCES 

m a s i n g  
Procurement m e w s ;  multistep p m  

m; waivers; exemptions 
Exemption for h u n m c e  ........... 

Wage requiremente 
Health insurance .................. 

Risk management 
Comprehensive Riak Management Pm- 

gram 
Purchased insurance or mlf-insur- 

ance ......................... 

INTERESTS 
Dieclcmure of interest by persons doing 

bmin- with County.. ............ 
See: DISCLOSURE OF WTEREST BY 

PERSONS DOING BUSINESS 
WITH COUNTY 

Financial disdoaure.. ................... 
See: FINANCIAL DISCLOSURE 

Public ethica 
Prohibited conduct and intereets ...... 

INTERFERENCE 
Eleehicity 

Building official, duties and powers of; 
interference prohibited.. ......... 

22.300 et seq. 

INTERFERENCE (Cont'd.) 
Ptuk land, open space and natural re- 

mume regulations ................. 
See: PARK LAND, OPEN SPACE AND 

NATURALRESOURCEREGULA- 
TIONS 

INTERNAL RFVENUE CODE 
Human T~BOUMB.. .......... 

See: EUMAN RESOURCES 

INTOXICATING BEVERAGES. See: ALCO- 
HOLIC BEVERAGES 

INTOXICATION 
Alcoholic beverages. See that subjwt 

INVENTORY 
Planniog, Zoningand SuMmiaione and Land 

Development Regulations 
Cemetery preaematian 

Inventory of cemeteries ............ 
Scenic mads ......................... 

INVESTIGATIONS 
Adminishative procedure 

Administrative ProQdure Act 
Contmted eases 

Conflids, interpretations 
Agency member not subject to 

investigators or pmsffu- 
tors ..................... 

Investigators or pmseeutors may 
not advise or pat idpate in 
decisions ................ 

Animals 
Animal bites, reporking; investigation.. 

Civil penalties 
C i l  f i n s  and procedures 

Determination of violation; notice of 
..................... violation 

Consumer protection 
m c e  investigation.. ................. 

Defense of aetions against officers, agents 
and employees of board of education 

Requirement far County Solicitor to pro- 
.................... vide defense 

Defense of actions against offieera, agents 
and employees of Howard County 
Community College 

County wlicitnr to prwide defense, re- 
quirement for ................... 

Defense of actions against public officers 
and employees 

County solicitor to provide defense, re- 
quirement for 

Investigation and defense may be del- 
egated ....................... 

Provisions re ...................... 



HOWARD COUNTY CODE 

Section 

LAND DEVELOPMENT INVESTIGATIONS (Contad.) 
Eaual Business O~mrhrnitv Commission . . 

Cehlication 
Iovestigation by equal business oppr-  

bnityofficer .................. 
Decertification 

hvestigation of complaints ......... 
Housing and community dwelopment 

Howard County Housing aommission ar- 
ticlea of organization 

Powers ............................ 
MWe establishments 

Application investigation.. ............ 
Nuia aoces .............................. 
PIamhg, Zoning and Subdjvisians and Land 

Development Fiegulations 
Eaforeement 

Notice of violation 
Duty to investigate.. ............ 

J 

JUDICIAL REVIEW 
Administrative pmedure 

Administrative Rocedure Act 
Contested m e s . .  .................. 

Electricity 
L i c e e  

Hearing to refuse, suspend, or revoke 
license, procedure for 

Right to judicial review.. ........ 
P h m h g ,  Zoningand SuMivisions and land 

Development Regulations 
............................... zoni np 

JVRISDIL'TION 
Administrakke procedure 
Board of Appeals, rulea of procedure of 

Onduct  of Board of A p p l e  hem- 
-; o r i d  juriediction ...... 

planning, Zo&g.&i ~ut&viaimm  and^ 
Development Regulations 

Appea19, of - 

Jurisdiction of b e e  eraminer 

JLTVENILES. See: MINORS 

LABOR 
Human resources 

Employees' relations 
Unfair Labor practices 

LABORATORIES 
Planning,Zoningand SuMivieione and Land 

Melopment Regulations 
Subdivision and land development reg- 

ulations 
Deign standarde and requirements 

Golf e o m  development 
...... Laboratory requirements 

Planning, Zoningand Subdivisions and Land 
Develo~ment Redations..  ......... 16.100 e t  sea. 

see: PLANNING, U)NING AND SUB 
4.M)Ud) DIVISIONS AND LAND DEVEL 

OPMENT REGrnTIONS 
4.60%~) 

LANDFILM 
Sanitary Landfill regulations.. ........... 18.600A e t  seq. 
See: SANITARY LANDFILL REGULA- 

13.1312(1) TIONS 
Sanitary land%, permit and disposat fees 

14.811 for use of. .  ........................ 14.600 e t  seq. 
12.110(d See: SANITAKY LANDFILLS 

LANDSCAPING 
Plan+, Zoning and Subdivisions and Land 

......... Development Regulations.. 16.124 e t  sea. 

16.16Wa) see: PLA~NNG, ZONING AND SUE 
DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

LAW ENFORCEMENT 
Administrakke departments and 05- 

Police, Department of 
2.120 Animal Contml, Omce of..  ......... 6 . W )  

Pmvisions re ...................... 6.2Wa) 
Credit far aurvmiog spouse of fallen law 

enforcement offieera or rescue work- 
ers.. .............................. 20.119 et seq. 

3.212(e) See: =ATEWIDE TAX CREDITS 
Human m u m  ....................... 1.306 e t  seq. 
See: HUMAN RESOURCES 

16.207 Poliee, Department of . .  ................. 6.208 e t  seq. 
See: F'OLICE, DEPARTMENT OF 

Statewide tax credits 
Credit for sunriving spouse of fallen law 

enforcsment offieera or r e 8 ~ ~  work- 
............................. 2.209 era 20.119A(e) 

LAW, OFFICE OF 
Consumer proteetion 

Rocedurea and enforcement .......... 17.408 
16.302 Reamnable gmunda violation has oe- 

N-rred 
Refer to office of law.. ........... 17.40NbX3) 

Referral to office of law.. ........... 17.40W 

LAWS 
Hmard  County Bar Library 

Contribution to bar library.. .......... 7.400 
1.610 

LEASES, LEASING 
Pereonal property tax 

Application to certain leasee .......... 20.302 
manaiog, Zoning and Subdivisions aod Land 

Lkvelopment Regulations 
Mobile borne dwelopment.. ........... 16.515 

Religious poups or organizations, property 
....... leased, arupied, or used by.. 20.116 et eep. 

16.129(d) See: STATEWIDE TAX CREDITS 



INDEX 

LEGAL ACTIONS. LEGAL PROCEEDINGS. 
See: SUITS, ACTIONS AND OTHER 
PROCEEDINGS 

LEGAL ASSISTANCE 
... Boards, mmmissions and mmmittees.. 

LEGAL CONCERNS 
Purchasing 

Vendors and purehasem 
Appeal of debarment.. ............. 

....................... Debarment. 

LEGAL PROCESSES. Seer WRlTS, WAR- 
RANTS AND OTHER PROCESSES 

LUlBILlTY 
Animals 

Adoption ............................. 
........ Impoundment and redemption 

Elderly or disabled homeownera, real prop 
ertg tax deferral for.. .............. 

Electricity. ............................. 
Finaocial disclosure 

Conteots of statements ............... 
Human resour- ....................... 

See: HUMAN RESOURCES 
Park land, open space and natural re- 

mume regulations 
Environmental protedion 

Mowing open space 
Liability of pmperty owner.. ..... 

Pianning, Zoning and Subdivisiam and Land 
h e l o p m e n t  Regulations 

Enforcement 
Compliance, County to mure. .  . . . . .  

Requirement to pay utility charges and 
assessments; liens ................. 

See:UTlLITYCHARGESANDASSEsS 
MENTS 

Trespass 
Hunting on private property without . . permrsslan ...................... 

LIBRARIES 
Howard County Bar Library 

Contribution to bar library. ........... 

LICENSES AND PERMITS 
Animals. ............................... 

See: ANIMALS 
Coneertpermit ......................... 

See: CONCERT PERMIT 
Consumer protection 

Pmadures and enforcement 

CODE 

M i o n  

17.311(0 
17.310(h) 

20.17.m) 
3.228 

22.206(cX6) 
1.454 e t  seq. 

17.301 et seq. 

14.500 e t  seq. 

.ICENSES AND PERMITS (Cont'd.) 
Energy e5c ienq  and envimnmental de- 

sign 
Submissions, required, mndition of a p  

prwal; d c a t e  of use and m- 

P c g  
Required submiaeions-Building per- 

mit application ............... 
Required submiasions--Use and mu- 

panq  permit. .  ............... 
Grading 

Permits .............................. 
Health mde ............................ 

See: HEALTH CODE 
Howard Caunty Cable Telwision Systems 

Fmchise  Ad.. .................... 
See: HOWARD COUNTYCABLE TELE 

VISION SYSTEMS FRANCHISE 
Am 

Human resources 
Classifcation plan 

Interpretation of deecriptions 
Driver's License.. ................ 

Individual potable water aupply systems 
Permits to install pump . .  ............ 

Inspections, License3 and Permits, Depart- 
ment o f . .  ......................... 

See: INSPECTIONS, LICENSES AND 
PERMIIS, DEP- OF 

............... M m e  establishments.. 

3.402,3.404 
12.100 et eeq. 

14.400 e t  eeq. 

1.203(c) 

3.901(d) 

3.600 et seq. 

S~~-MASSAGE ESTABLISHMENTS 
On-site sewage dispcaal system - - 

Pe rmitsrequired ..................... 3.806 
Parades.. .............................. 14.300 et seq. 

Seer PARADES 
Park land, open space and natural re- 

source regulations 
Conduct, regulation of 

Interference with duties of munty per- 
sonnel 

Use without permit.. ............ 19.208(gX2) 
Permits .............................. 19.205 

Parking 
Parking zones and enforcement 

Curb loading mnes and permits.. . . .  21.208 
Pawnbroker and Beeondhand dealers ..... 14.1000 et seq. 

See: PAWNBROKER AND SECOND- 
HAND DEALERS 

Planning,Zoning and Subdivisions and Land 
Development Regulations.. ......... 16.103 et seq. 

See: PLANNING, ZONING AND SUB- 
DMSIONS AND LAND DEVEL 
OPMENT 

P lumbi i  and gasfitting 
Onaite utility conh.act4r's license . . . . .  3.304 
P e m i  ts .............................. 3.305 

Cooperation of licensing authorities Publie reereation on private lands 
...................... and other government agenciea 17.40Nd) Special permits 19.605 

Electricity.. ............................ 3.203 e t  seq. Rental housing License .................. 14.900 et eeq. 
See: ELECTRICITY See: RENTAL HOUSING LICENSE 



HOWARD COUNTY CODE 

Section 
LICENSES AND PERMITS (Contad.) 

Sanitary l a n d m ,  permit and disposal feea 
for une of. ......................... 14.MW) et seq. 

See: SANITARY LANDPIUS 
Service of law suits 

Licaune Commiaaioners, Board of Ser- 
vlceon ......................... 22.502(c) 

sw 
Permits and feea ..................... 3.609 

Swck ear racing 
Lice- required; feea.. .............. 14.200 

M c a b  Code ........................... 14.100 et seq. 
See: TAXICAB CODE 

LIENS 
Elderly or disabled homeowners, real prop 

.............. ertg tax deferral for.. 
Flnanoe 

Admioistration 
Lien certificates ................... 

Plsnninp, Zoniopand Sukdkidons and land 
Development Regulations 

Forest ansewation 
Finandal d t y  for reforestation 

and darestation 
Default and lien.. ............... 

LIGHTING, L IGHE 
Plaoning, Zoning and SuMmirrions and Land 

Development Regulations 
Subdivision and land development reg- 

ulations 
Impmements, required 

.................. S b t  liehtine - 
Streetlights ............ 

5ee: STREFnIGHTS 

LIQUOR See: ALCOHOLIC BEVERAGES 

LITIGATION 
Human remu- 

Police and Fire Employees' Retirement 
Plao 

Trustees and beneficiaries .......... 1 
Retirement plans 

Truetees and benefidaries .......... 

LIVESTOCK See: ANIMALS 

WADING AND UNLOADING 
Parking 

Pa~king zones and enforcement 
Curb loading mnes and permits.. ... 21.208 

LOANS 
Mmland industrial development finane- 

ing authority loans or bonds, fees for 
........... Fee ached& and mlleetion B.6W 

LOBBYING 
Disclosure.. ............................ 22.206 et seq. 

See: LOBBYING DISCLOSURE 

LOBBYING DISCLOSURE 
Content of lobbyist registration .......... 
Maintenance of lobbvine remd and lob  - - .  

byist registrations ................. 
Requirement to EJe lobbying report ...... 
Requirement to register lobbyist.. ....... 

LOCAL CHILDREN'S BOARD 
Committeee of Local Children's Board. . . .  

Committee establishment and s b c t u r e  
Committee membership. .............. 

Conflict of interest. ..................... 
Conflict of interest ................... 
Members and employ- of board.. .... 

In-kind services.. ....................... 
Amptanoe by M Children's Board.. 
Consultants. ......................... 

Local Children's Board established; pur- 
pose .............................. 

Board established .................... 
RuposeofLocalChildren's Board..... 
Statrmg. ............................. 

Meetinga o f M  Children's Board.. ..... 
Board meetings public.. .............. 
Number and place.. .................. 

Membership of Local Children's Board; a p  
pointment ......................... 

Appointment.. ....................... 
Number of board members; apportion- 

~ ~ 

men1 of repres~ntation. . . . .  
O U k m  of Laa l  Children's Board . . .  
Qualifications of members of Local 

Children's Board ................ 
Removal from offica .................. 
%rms of members of Local Children's 

Board .......................... 
Voting memben,. ..................... 

Panel to review operations of board ...... 
Appointment ......................... 
Panel remmmendations.. ............. 
Report of findings .................... 

Responsibilities and duties of Local 
Children's Board.. ................. 

Limits on powers of board.. ........... 
Responsibilities and duties.. .......... 

LOCATIONS 
Human resources 

Poliee and Fire Employed Retirement 
Plan 

'Rusteee and beneficiaries 
h t i o n  of participants and bene- 

ficiaries. ................... 
Retirement plans 

Truska and beneficiaries 
Loeation of participants and bene- 

ficiaries .................... 
On-site sewage dispoaal syxtem ......... 

Section 

22.2060,) 

22.20Md) 
2'2.2Wc) 
22.2Wa) 

12.303 
12.303(a) 
12.303W 

12.305 
12.305@) 
12.30Ha) 

12.306 
12.306(a) 
12.3066) 

12.300 
12.3Na) 
12.3Wc) 
1 2 . 3 W )  

12.302 
12.302@) 
12.302(a) 

12.301 
12.301(a) 

12.301@) 
12.301(g) 

12.301(c) 
12.301(0 

12.301(e) 
12.301(d) 

12.307 
12.307(a) 
12.3076) 
12.307(c) 

12.304 
1 2 . 3 W )  
12.3Wa) 

1.449A 

1.449 
3.808 



CODE INDM 

Section Seetion 
LOCA!lYONS (Cant'd.) MAIL (Cant'd.) 

PLanning, Z o n i a o d  Subdivirdons a d  Land Human reaourcea 
Development Reda t i om. .  ......... 16.512 et seq. Police and Fire Employees' Retirement 

% PLANNING, ZONWG AND SUB- 
DNISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Signs 
Billboards ........................... 
Standards by district 
Commercial distriba, commerdal ar- 

eas, industrial districts and in- 
dustrial areas ................ 

LOCKOUTS 
Human resources 

Employees' relations 
Prohibition against st&- and I&- 

outa .......................... 

LOITEFUNG 
Definitions ............................. 
Penalties ............................... 
herab i l i ty  ............................ 
Unlawful mndud. .  ..................... 

LOST o m m  
Park land, open space and natural re- 

s a m  regulations 
Condud, regulation of . .  .............. 

m 
Agricultural land preservation.. ......... 15.500 et q. 

See: AGRICULTURAL LAND PRESER 
VATION 

On-aite sewage disposal systems 
Location 

Required minimum lot sizz where pub 
............ tic water available 3.80%) 

Required minimum lot size with pri- 
............ "ate water system 3.808(b) 

Planning, Zoningand Subdivisions and Laod 
Development Regulations 

Subdivision and land development reg- 
ulations 

Administration 
Lots in pmpcsed nubdivision may 

............... not be sold.. 16.103ih) 

. ~ 

Plan 
lhstees and benefieiariea 

Lmation of participants and bene- 
ficiaries 

Notice to lmt  p t  office add- 1.449A(a) 
Retirement plans 

TruW and benefickies 
Location of participants and bene- 

ficiaries 
Notice to last p t  o5ce address 1.449(a) 

Plaoninp, %ring and SuMmiaiom and Land 
Development Regulations 

Piecemeal map amendments and de- 
velopment plan appmvals 

Posting and mail notice. ......... 16.204e) 
Unclaimed, seized and found property 

Requirement to notify owner.. ........ 4.301(a) 

MAINTENANCE 
Human resourn  

Pay plan 
Contingent employment 

Categories ...................... 1.309(eX5) 
Park land, open Space and natural re- 

source regulations 
Envimnmental pmtedion 

Mowing open space 
Maintenance aetinty, limits an . .  . 19.209taX5) 

Planning, Zoniogand Subdivisicm and Land 
Development Regulations.. ......... 16.124 et aeq. 

See: PLANNING, ZONING AND SUE 
DMSIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Pmperty Maintenme Code for Rental 
Housing 

Howard County Pmperty Maintenance 
Code for Rental Housing.. ....... 3.700 

Adoption of Code .................. 3.10Ma) 
Local amendments.. ............... 3.700(b) 

signs 
Inapeetion; removal; d e t y  . . . . . . . . . . . .  3.611(c) 
Permits and fees 

Permit exceptions.. ................ 3.509(eX2) . . 
D K i  standards and requirements 

Lot layout ...................... 16.120 MALICE 
Defense of actions wainst public officers - 

and employem 
M Responsibility for authorizing defense; 

payment of judgment 
MAIL Paying judgment, responsibility for 

Adminklxative p r d u r e  County solidtar determines no mal- 
Board ofAppeals, d e 4  of p d w e  of ice; jury boding af malice ... 23.30WK21 

Decision and order Finding of malice; suit to collect 
Mail mpies to parties; file plats or from officer, agent or em- 

8- es ................. 2.211(d) ployes ..................... 23.303(bX3) 



HOWARD COUNTY CODE 

Seetion 
MANUFACIW3ED HOMESAND MANUFAG 

TURED HOPdE PARKS 
P l m n k  . 7min.e and SuMivisians and Land 

Gelopment  Regulations.. ......... 16.500 et seq . 
Sm: PLANNING . ZONING AND S U B  

DMSIONS AND IAND DEVEL 
OPMEhT REGULATIONS 

signe 
Standards by district 

Residential districts and reaidential 
areas 

Mobile homes ................... 

MANUFACl'LlRING 
Electricity 

License 
Required to do e l & d  work 

Exemptions 
Manufacture of e l e d r i d  equip 

ment .................... 

MAPS . See: SURVCIS. MAPS AND PLATS 

huRlmRS 
PI&. Zoning and Subdivisions and Land 

Development Regulations 
Subdivision and Land Development Reg- 

"latiom 
Improvements. r e q d  ............ 

F- for Maryland industrial development 
Gnancing authoritg loans or bonds 

Fee schedule and eollRtion ........... 

MASSAGE ESTABLISHMENTS 
AonlicabiliLT . . 

........... Barbers and eosmetolagiets 

........... Erem~tion of establishment 
................... License exemptions 

Trainers ............................. 
Application for manager's Lice- 

Criminal m r d  ...................... 
Dieplay of licenae ..................... 
F'iegerprio ts ......................... 
Hitrtory of applieaot 

Prior license history ................ 
T m i i q  and experience ............ 

Legally employable ................... 
Lsation of worksite; ownership ....... 
Names, ad- and phone numbers . 
Nature of applicant ................... 

......................... Photographs 
P m f  of age .......................... 

Application for massage establishment li- 
cense 

Authority to inspect .................. 
...................... criminal record 
..................... Display of license 

Fingerprints ......................... 

MASSAGE ESTABLISHMENTS (Cant'd.) 
History of applicant 

Prior license history ................ 
Traioing and experience ............ 

Loeation; deaeription of premises; ser- 
nm ........................... 

Acknowledgement by owner of p r c  
rmaeB ........................ 

Facilities and service .............. 
Loeation, mailing address and phone 

number ...................... 
Nameti, addreaxs and phone numbers . 
Nature of app l iw t  ................... 

Application for tedroieian'a license 
Criminal remrd ...................... 
Display of license ..................... 
F h g e ~ p ~ t S  ......................... 
History of applicant 

Experience and training ............ 
Prior liceose history ................ 

Legally employable ................... 
Loeation of worksite; ownemhip ....... 
Names, addresses and phone numbers . 
Nature of applicant ................... 
Photographe ......................... 
Prmf of age .......................... 

Application investigation ................ 
Applications in g e d  

Peas ................................. 
Nohized signature .................. 
Submittal to Department of Inspections, 

Licenses and Permits ............ 
Definitions ............................. 
Enforcement 

Hear- on violatiom of this subtitle . . .  
Immediate closure of maeaage establish- 

ment ........................... 
Establishment to remain dosed ..... 
Gmunds for immediate dosure of es- 

tablishment .................. 
Notice not to be removed ........... 
Poetiag notice ..................... 
Prohibition on working 

Mannger or teehaidan ........... 
Inspections .......................... 
Other enforcement ................... 

Civil penalties ..................... 
Criminal penalties ................. 

Granting application .................... 
License feea 

County Council ....................... 
Duration of license ................... 
Refunds ............................. 

of fees ......................... 
L i c e m  required 

Manager ............................. 
Massage establishment ............... 
%hnid an ........................... 



CODE INDEX 

MASSAGE ESTABLISHMENTS (Cont'd.) 
Names. naming 

Application for manager's license 
Name& addresses and phone num- 

bers .......................... 
Application for masaage establishment 

license 
Nama. addresses and phone num- 

bers .......................... 
Application for technidao'e license 

Namea. addreeses and phone num- 
bere .......................... 

Numbering. numbers 
Application for manager's license 

Names. a d d m  and phone num- 
b e n  .......................... 

Application for massage establishment 
license 

Loeation; description ofpremises; eer- 
vices......................... 

Loeation, mailing addr- and 
............. phone number 

Names, addresses and phone num- 
h e n  .......................... 

Application for t f fhnidan's liceose 
Names, addnssea and phone num- 

bers .......................... 
Operation of massage establiabmenta 

Clothing ............................. 
............................. Hpiene 

Hand uaahing ..................... 
Sanitarg mudition ................. 

Noticea .............................. 
Pmhibited a& ....................... 
Reeidenm ............................ 
bponsibility ........................ 

Purpase ................................ 
........ Requirements to maintain licenee 

In general ........................... 
Licenae to be returned ................ 

Revocation or sunpension of license 
Criteria for revocation or susoenaian ... 
Pr- .............................. 

Appeal to Board of Appeals ......... 
Deckion and order ................. 
Notice of proposed denial, suspemion 

or revocation ................. 
Swerability ............................ 

.......................... Transferability 

MEASURES . See: WEIGHTS AND MEA- 
SURES 

MEETINGS 
Administrative pmedure 

Board of Appeals. rules of proeedum of 
Meetin@ and hear- ............. 

Agrimlhval Land Preservation Board .... 
Boards . eommiasions and mmmittees ..... 

See: BOARDS. COMMISSIONS AND 
COMhlIlTEES 

MEETINGS (Cont'd.) 
Compensation Review Commission ....... 
Consumer Affairs. Advisory Board on ..... 
County Council ......................... 
County C o m d  rules of vmedure . See: 

COUNTY C O U N C ~ .  RULES OF 
PROCEDURE FOR (Appendix A) 

Emnomic Development ~ u t h &  
Board of Directors 

Quorum; meetinge ................. 
O p n  meet* ....................... 

Electrical Examiners . Board of, .......... 
Environmental Sustainability B o d  ..... 
Equal Business Opportunity Commission . 
Health, Board of ........................ 
Housing and mmmunity development 

Howard County Housing Commission 
artides of arganhtion 

Votinp. m eetings ................... 
Open meet* .................. 

Housing and Cornmunib Dwelopment 
Board 

......................... Organization 
Orphan'a Court 

Meetioge; adjournment ............... 
Planainp, Zoning and SuMivkns  and Land 

........... Deklopment Regulations 
See: PLANNING . ZONING AND SUB 

UNLSIONS AND LAND DCVEI. 
OPMENT RECUI.ATlONS 

Real h p e r t y  
Surplus d w l  prnpertg. acceptance and 

disposition of .................... 
Road and atmmwater management improve- 

men@ for pre-1961 platted subdivi- 
siom 

Meeting on formal requmt ............ 

MENTAL HEALTH AUTEIORITY 
Board of directom ....................... 

Compensation ........................ 
Eatabliahment ....................... 
Number of board members ............ 
m c e r s  of board ..................... 
Qdifications of board members ....... 

Ex offido nonvoting members ....... 
......................... In general 

Voting membera ................... 
Quorum ............................. 
Remwal from affim .................. 
Tern  ............................... 

Debi  tions ............................. 
.............. Establishment and purpose 
.............. Essential public function 

Establishment ....................... 
Purpcse ............................. 

Executive director ...................... 
......................... Appointment 

Inbind service ....................... 

Section 

5.104 
17.40Ue) 

5.104 



HOWARD COUNTY CODE 

MENTAL HEALTH AUTHORITY (Cont'd.) 
Financial and pmgram reports and r e a d  

............. Aonual Gnmaal report.. 
Fiseal year.. ......................... 
Records. ............................. 

.................... General pmvisions.. 
Conflict of interest ................... 
Gmd faith exercise of pmwers.. ........ 
Howard County Public Ethim Law .... 
Openmee tings ....................... 
Public body.. ........................ 
Taration. ............................ 
Termination of authority, notification.. 

Implementation of mental health plan.. .. 
Contents of plao ..................... 

................... Submiasion af pLan 
Powers and duties ofauthority.. ........- 

General powers and duties.. .......... 
Program-related pwers and duties.. . .  
Reshiclions .......................... 
State mandated powem and dutiea . . . .  

he rab i l i t y  ............................ 

METAL DETECTORS 
Park Ian4 open space and natural re 

source regulations 
Permits 

Activities requiring permit ......... 
MILITARY 

Human m-.. ..................... 
See: HUMAN RESOURCES 

MINORS (Jwenilas, children, ete.) 
Agricultural land preservation 

Optional right to exchange children's or 
grantor's lots.. .................. 

Children's Semicea, OEee for.. .......... 12.1500 et seq. 
See: CHILDREN3 SERVICES, OFFICF 

FOR 
Firearma mntmls 

P e m n  under 16 years of age, carrying 
or discbarging of gum by; penalty 8.402 

Human resaurces 
Police and Fire Employ-' Retirement 

PLan 
Death benefits 

Line of duty death benefit 
Swiv iog  children's benefit.. . .  1.439A(b)(3) 

L a d  Children's Board.. ................ 12.300 et seq. 
See: LOCAL C r n R E N ' S  BOARD 

Orphan's Court 
Action by two judges.. ................ 7.201 

............... Meetings; adjournment 7.200 
Psmbmker aod,secnndhand dealers 

Trading with minors pmhibited ....... 14.1011 

MISREPRESENTATION 
Human resources 

Adminiatration 
Prohibitions, general 

Fraud .......................... 1.121(e) 

MOBILE HOMES AND MOBILE HOME 
P A M  See MANUFACTIJREU 
HOMES AND MANUVACTURED 

MODEIS 
Park Land, open space and natural re- 

source regulations 
Permits 

Advities requiriog permit ......... 

MODERATE INCOME HOUSING UNlW 
Appeals ................................ 

........................... Applicability. 
Certificate of e ~ b i l i t y  

Certificate required.. ................. 
Pros8pective purchasers 

Ability to purchase.. ............... 
Notification ....................... 
Selection by department.. .......... 

Qualificatione ........................ 
Continuing care retirement mmmunitiea 

Authority to assign.. ................. 
Authority to establish subsidy Fund . . .  
Dutiea upon aegignment .............. 

Definitions ............................. 
Development procedures; moderate inmme 

housing nnit agreement; alternative 
Alternative mmpliance to optional meth- 

ods ............................. 
Alternative of providing rehabilitated 

einting moderate income honsing 
units ........................... 

Alternative of satisfyiog moderate in- 
mme housing unit requirement in 
residential mobile home develop 
ment ........................... 

Annual analysis of moderate inmme 
housing pmgrama ............... 

Appmval of certificates for rehabilitated 
&sting moderate inmme housing 
units; sale of certificates ......... 

CahLations-fractions of unit.. ........ 
........................... Covenants 

Development p r d u r e s  .............. 
Initial sale prim for units add thmugh 

Moderate Inmme Housing Unit 
Communie Revitalization Prwmm 

Moderate inmme bouaing unit agree- 
ment ........................... 

Optional methods .................... 
Prohibited traosfers .................. 
Requirements applicable to moderate in- 

mme housing units. ............. 
Foreclosures; waiver 

Notice to department.. ............... 
Resbietions terminate after sale.. ..... 
Variance or waiver of restrictions. ..... 

P r i m  for moderate inmme houaiw units 
offered for wale; rates for rental units 



CODE INDEX 

MODERATE INCOME HOUSING UNITS 
(Cont'b) 
Initial prices for moderate income haus- 

....... ing units offered for sale..  
Rstm for rental units.. ............... 

Pwrhase or rent by designee 
Assignment of option ................. 
Cammiasion purchase option .......... 
w m e r s h i p  p- .............. 
Desiee  purchase option.. ........... 
L i t  on rental units ................. 
Notice of availability.. ................ 

...................... Option to rent.. 
............... Same price negotiation 

. . .  Units offered through department.. 
Units to be maintained ............... 

Regulations ............................ 
Rental of moderate income housing units 

Application of rental restrictions ...... 
Authority to assign.. ................. 
Condominium mnvemions ............ 
Duration of rental mtrictions. . . . . . . . .  
Duties upon mignment .............. 
Rental &r priority period ........... 
Rental during priority period.. ........ 
b ~ r t 8 .  ............................. 

Sale of moderate income homing unit 
Initial sale of moderate inmme hausiw - 

unit 
Priority period.. ................... 
Sale &r priority period.. ......... 
Settlement ........................ 

Subsequent sale of moderate income 
housing unit.. .................. 

MONUMENTS 
Planning, Zoning nnd Subdivisions and Land 

Development Regulations 
Subdivision and land development reg- 

ulations 
Improvements, required.. .......... 

see: HOUSING AND COMMLJN~TY DE 
VELOPMENT 

Planning, Zaningand SuMmiaions and Land 
Development Regulations 

Adequate public facilities 
Exemptions 

Residential projeds 
Pmlidyemmpt multifamily m- 

idential site development 
plans ................... 

Subdivision and land development reg- 
ulations 

Applicability 
Multifamily development ........ 

MULTIFAMILY DWELLINGS (Cont'd.) 
signs 

Standards by district 
b i d e n t i a l  districts and residential 

areas ........................ 

MLJLTI-USED RESIDENTIAL SEWERAGE 
SYSTEM 

Application; purpose 
.......................... Application 

Purpoee ... : ......................... 
Declaration of mvenants 

Declaration of wenan t a . .  ............ 
................ Requirement to m r d  

De6nitio ns ............................. 
Designation of approving authority. ...... 
Duties of responsible party 

Coustruction ......................... 
Declaration of mvenants.. ............ 
Fiaaodal management plan and finao- 

dal  statements.. ................ 
.................... Financial m r i t y  

Operator information. ................ 
................ Required diaelcsurrr.. 

~afo&ment 
Civil penalties ....................... 
Other rights of enforcement. .......... 

Fees ................................... 
Ficial manaeement nLao ............. 
bpnaib i l i t i esk  app& authority, de- 

sign and construction standards 
Design and construction etanda& . . . .  
Responsibilities of approPing authority. - ~ 

Right i f  entry 
........................ En*refused 

G e n d y  ............................ 
................... Imminent danger.. 

Notice ............................... 
.................... Prmf of identity.. 

NAMES. NAMING 
Massage establishments.. ............... 14.808 et seq. 

See: MASSAGE ESTABLISHMENTS 
Planning, Zoning and SuWmisimur and Land 

Development Regulations. . . . . . . . . . .  16.144 et seq. 
See: PLANNING, ZONING AND S U B  

DIVISlONS AND LAND DEVEL 
OPMENT REGULATIONS 

Signa 
Exemptions 

Si le-family residential name and 
street address signa.. ......... 3.50%) 

NATURAL RESOURCES 
Agricultural Land preservation.. ......... 15.500 et seq. 
See. AGRICULTURAL LAND PRESER- 

VATION 
Beverage containers.. ................... 15.4W et ~eq .  

See: BEVERAGE CONTAINERS 



HOWARD COUNTY CODE 

section 

NATURAL RESOURCES (Cont'd.) 
Fen- 

Party fences 
Compensation of appraisers ........ 15.304 
Construction ...................... 15.303 
Cost, determination of.. ............ 15.302 
Duty as to.. ....................... 16.300 
Hitherto onencloaed land.. ......... 15.301 

Provisions re ........................... 19.200 et ~ e q .  

See: PAIN IAND, OPEN SPA(:€ ANU 
NATLIRAL RLSOURCE REGIIIA- 
TlONS 

NEGLIGENCE 
Defense of actions against public officers 

and employees 
Responaihility far autho- defense; 

- paymeit of judgment 
Paying judgment, mponaibility for 

Compensatory damages; judgments 
for negligen ce .............. 

NEW HOME CONTRACT OF SALE 
Administration, enforcement and pnalties 
Applicability of thia subtitle ............. 
Definitions ............................. 
Notice regarding oral statements or pmm- 

1SP8 ............................... 
Notice to buyem of new or resale homes of 

availabilitp of plans for mad mnstruc- . - 
tion and Land uae in County.. ...... 

Right to new home pmt t lement  inspec- 
tion 

Severability ............................ 
NJWSPAPERS 

Unclaimed, seized and found property 
Requirement to notify owner 

Nearspaper advertieing.. ........... 
NOISE 

Park h d ,  open apace aod natural re- 
no- regulations 

Candud, regulation of.. .............. 
Rmidential areas, noise affecting.. ....... 

Delinitians. .......................... 
Exmptions .......................... 
Measurement of noise levels .......... 
Penalties ............................ 
Standards far reaidentin1 areas an reaeiv- 

ing property .................... 
NONCONF'QRMlTlES 
Plaoniog, Zwing and Sutdiions ami Land 

Development Redations 
~ubdiviaion and l i d  development reg- 

ulations 
Site development plan applications, 

prooedum for fihq and p-- 
k? 

Proeedurea 
Ndice to nonmnforming miden- 

tial properties ........... 

W o n  

NONCONFORMITIES (Cont'd.) 
Sigm 

Billboards 
.......................... Remwal 3.5J7(IX2) 

Noneonforming sigm ................. 3.604 

NONRESIDENTIAL CONCERNS 
On-site -age dispasal systems 

Pumping equipment 
N o h d e n t i a l  -, pump pits aem- 

.......................... q. 3.817(h) 
manniog, Zoning and SuMivisiona and Land 

.......... Develo~ment Reeulationa. 16.1105 e t  eea. 
~ e e :  PLANNING, ~ONING AND SUE 

DMSIONS AND LAND DEVEL 
O P m  REGULATIONS 

NOTICES, NOTIFICATION 
Administrative p d n r e . .  .............. 2.106 et seq. 

See: ADMINISTRATIVE PROCEDURE 
Agricultwal land preservation 

Alternate proeeaa for pwchaae of ease- 
ments 

Notification to potential participants; 
p m i n g .  ................... 15.507A(c) 

Aaimal Matters H m  Board . 
Appeals.. ............................ 17.321(d) 
Notice of board hearings.. ............ 17.320(c) . 

Aoimals.. .............................. 17.303 e t  seq. 
See:ANIMAIS 

Budget procedures 
Public notice of capital pmjeds; public 

bearing by Planoing Board.. ..... 22.403 
Civil penalties.. ........................ 24.105 e t  seq. 

See: c m  PENALTIES 
County Council d e e  of p d u r e .  See: 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

Electricity.. ............................ 3.208 et seq. 
See: ELECTRICITY 

Equal Busineas Opportunity Commission 
......................... Cer!i6cation 4.602(b) 

Finance 
Admioistration 

................. Diehonored ch& 11.202m) 
Payment of gov-ental rharges by 

credit or debit card.. .......... 11.20Md) 
Grading 

Emion  and Sediment Control Plans 
Notification by Howard Soil C a m -  

vation District.. .............. 3.4OXg) 
Human r e s o w  ....................... 1.117 e t  ~ e q .  

See: HUMAN RESOURCES 
Initial charge; notification of charge and 

dassification; review and appeal.. . .  20.610 e t  9. 
See: ANNUAL FRONl-FOOT BENE 

FIT ASSEFSMENT CHARGES 
Multifamily dwelling unita, n o t i d e  of. 13.1400 e t  aeq. 

~ e e .  IIOIJSINGIWL)COMMUNITY 11% 
VELOPMENT 



CODE INDEX 

NOTICES, NOTIFICATION (Coned.) 
Nera home antract  of sale 

Notice & oral statements orprom- 
mes ............................ 

Notice to buyers of new or repale homes 
of availability of plans for mad 
mnstrudion and land in County 

~ u i e a n &  
Notice ofviolation; citations.. ......... 

On-site -age disposal Byeterns 
Administration and enIamement 

Violations 
............. Notice of violation.. 

Pargiog 
Impoundment of vehicles 

Notice to known owners.. .......... 
manning, Zonhgand Subdiviaiolle and Land 

Section 

17.503 

17.502 

12.11Ne) 

3.821(cX3) 

2 1 . W )  

De~elopment Regulations. .......... 16.156 et seq. 
See: PLANNING. ZONING AND S U E  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Plumbing and gasfitking 
Administration and enforcement 

Vioktians 
............. Notice of violation.. 

Proceediag dallenging validity of County 
Charter or laws, requirement that 
County Solidtor be notified of any . . 

Purehasing 
Auction bids 

Public notice ...................... 
Equal Busin- Opportunity Program 

Elements of Equal Bushepa Opportu- 
nity Pmgram 

NotSmtionafCounty's equal buai- 
n- opportunity goals.. .... 

Recreation and pa& 
Capital budget project 

Notice of proposed annual recreation 
and parks capital program.. . . .  

Rental housing license 
Notices and orders ................... 

Service of law suita ..................... 22.502 et seq. 
See: SERVICE OF LAW SUITS 

State law, notice required by; notice of 
claim against County for injurg .. . . .  22.501 

Statewide tax credits 
Newly constmeted or aubtmtially re- 

habilitated dwellings unsold ar 
unrented; noti6mtion.. .......... 20.114(i) 

Streetlights 
Notice to community.. ................ 18.805 
Opposition notices.. .................. 18.808 

Towing fmm private property 
Notice to police and Oflice of Consumer 

Maim. ......................... 17.604 
Public notice; tow p d u r e s . .  ........ 17.603 

Trafiic mntml and traoeportation 
S i t  distance obstructions to t r a 5 e . .  . 21.305(a) 

NOTICES, NOTIFICATION (Cont'd.) 
Unclaimed, seized and found omnertv . - .  

Requirement to notify owner.. ........ 
Water/Sewer Conneetion Financing Pm 

gram 
Notice to Department of Finance ...... 

NULSANCES 
Animals 

......................... Enforcement 
................................. Appeal 

Complaints. ............................ 
Declaration of nuisaoee ................. 

.............................. Definition 
.......................... lnrmtigations 

Noise .................................. 
See: NOISE 

Notice of violation; citations ............. 
On-site sewage disposal systems 

Adminishntion and enforcement 
V10lations ......................... 

Rubbisb debria. noxious weeds declared to 
be nuiaaoce ....................... 

See: RUBBISH. DEBRIS. NOXIOUS 
WEELE DECLAREDTO BE NUI- 
SANCE 

NUhlBERING, NUMBERS 
Administrative procedurs 
Board ofz+ppeals, rules of procedure of 

Appearances before Board ofAppeals 
Representatives of aeaociations; 

number of members; g e  
graphical limits ............ 

......... Agricultural land preservation.. 
See: AGRICULTURAL LAND PRESER 

VATION 
Agricultural Land Prerva t ian  Board 

Number of members.. ................ 
Consumer Affairs, Adviaaly Board on 

Number of members. ................. 
County Cound d e s  of procedure. See: 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

Economic Development Authority 
Board of D i m  

Number of board membars, appoint- 
ment ......................... 

Eledrical Examiners, Board of 
Number of members. ................. 

Environmental Sustainability h a r d  
Number of membem.. ................ 

Equal Businesa Opportunity Commission 
Number of members. ................. 

Historic Site8 and Landmarks Board 
Number of members. ................. 

Massage establishments.. .............. 
See: MASSAGE ESPABLISHhlENT5! 

.......... Pension Oversight Commission 

Section 

Z.ZOs(p) 
15.507 et seq. 



section 

NUMBERING, NUMBERS (Cont'd.) 
Planning, Zoning and Subdivigiom and Land 

h e l o p m e a t  Regalations.. ......... 16.400 et seq. 
See: PLANNING, ZONING AND S U B  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

P l u m b i i  Adviaory Board 
Number of members.. ................ 3 . m )  

Public Ethibi Commission 
.................. Number of members 22.2Wb) 

Recreation and Parke Board 
Number of membera .................. 19.7Wb) 

OATH, AFFLRMATION, SWEAR OR SWORN 
Administrative procedure 

Board ofAppeals, rulea of procedure of 
Candudof admkistmtive appeal bear- 

iags 
Lk mno appeals.. ............... 2.21WaXl) 

Conduct of Board of Appeals hear- 
.... inge; original jurisdiction.. 2.2Wa) 

Cirmit Court 
Grand jury 

Oath of ~ecreeg .................... 7.304 
County Council, d e s  of procedure. See: 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

Eledians and eledion dish& 
Oath of 06- ........................ 10.100 

Equal Buaineae Opportunity Commission 
Oaths and subpoenas.. ............... 4.601(g) 

Mi 
Certification of funds, contract adminis- 

tration; multiyear wntrada; eon- 
flida 

Contracts 
Statements under oath 

OBSCENITY. See: INDECENCY AND 0 %  
SCENlTY 

OEXRUCTIONS 
Traffic m n b l  and transportation.. ...... 

See: TRAFFIC CONTROL AND TRANS 
PORTATION 

OFFENSES AND MISCELLANEOUS PRO- 
VISIONS 

Alcoholic beverages 
Consumption and pcasession ofalwholie 

. beversgea in opened wntainers.. 
Crimes and miedameanom.. ............. 

See: CRIMES AND MISDEMEANORS 
Defacing pmperty.. ..................... 

See: DEFACING PROPERTY 
................... Drug paraphernalia.. 

See. DRUG PARAPHERNALIA 
Firearma wntmls.. ..................... 

See: FIREARMS CONTROLS 

8.700 
8.300 et eeq. 

8.800 et seq. 

8.300 et seq. 

8.4W et aeq. 

OFFENSES AND MISCELLANEOUS PRO- 
VISIONS (Cont'd.) 

bi ter ing ............................... 
See: MlTERING 

Noise .................................. 
See: NOISE 

TTeapasa ............................... 
See: TRESPASS 

OFFICERS AND EMPLOYEES 
Administrative Denartments and Offices 

See: ADMINISTRATIVE DEPART- 
MENTS AND OFFICES 

Administrative procedure.. .............. 
See: ADMINETRATIVE PROCEDURE 

Aging, Cornmiasion on.. ................. 
See: AGING, COMMISSION ON 

Aging. Oflice on ........................ 
See: AGING. OFFICE ON 

Agricultural Land Preservation Board.. .. 
See: AGRICULTURAL LAND PRESER- 

VATION BOARD 
A l m  
Alarm administrator.. ................ 

Alcohol and Drug Abww Adviwry B o d  
See. ALCOIIOL AND DRUG ABUSE 

ADVISORY BOARD 
Animal Matters Hearing Board.. ........ 

See: ANIMAL MATTERS HEARING 
BOARD 

Animal6 
Animal mntml administrator, Liability 

of .............................. 
Boards and commissions ................ 

See: BOARDS. COMMISSIONS AND 

Budget, Omce of..  ...................... 
See: BUDGET. O r n E  OF 

Section 

8.500 e t  seq. 

8.900 e t  seq. 

8.600 et seq. 

17.702 
6.335 et seq. 

Cable Advisory Committee. .............. 6.316 
Cemetery h m a t i o n  Advisory Board.. . 6.336 
Central Services, Oflice of.. ............. 6.201 et seq. 

See: CENTFUL SERVICES, OFFICE OF 
Children's Services, 05- for.. .......... 12.1500 e t  seq. 

See: CHILDRElrPS SERVICES, OFFICE 
FOR 

Circuit wurt. .  .......................... 7.300 e t  seq. 
See: CIRCUIT COURT 

Citizen Senioes, Department of.. ........ 6.202 e t  seq. 
See: CITIZEN SERVICES, DEPART- 

MENT OF 
Civil &ties 

Civil h e n  and p d u m  
Citation, imuance of 

Enfo-ent oficial to retain copy 24.106.V 
County solidtor, duties of.. ......... 24.104 

Campemtion Review Cornmiasion.. ..... 5.102 et seq. 
See: COMPENSATION REVIEW COM- 

MISSION 



CODE : INDEX 

Seetion 
OFFICERS AND EMPWYEES (Cont'd.) 

Consumer A&aire, Advisory Board on.. ... 6.317 e t  seq. 
See: CONSUMERAFFAIRS, ADVISORY 

BOARD ON 
............ Consumer Affaire, 06ice of . .  6.202 et seq. 

See. CONSUMER AFFAIRS, OFFICE 
OF 

Corrections, Department of . .  ............ 6.203 e t  seq. 
See: CORRECPIONS, DEPARTMENT 

OF 
County Adminiatration, Department of..  . 6.201 e t  seq. 

See: COUNTYADMINISTRATION, DE- 
PARTMENT OF 

County Cound ......................... 5.100 e t  seq. 
See: C O W  COUNCIL 

CoUlltg & u n d  ~ l f f l  of proeedUE. See: 
COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

County Executive. ...................... 6.100 e t  seq. 
See: COUNTY EXECUTnTE 

Section 

10.100 et seq. 
OFFICERS AND EMPWYEES (Cont'd.) 

Eledions and election dietricts.. ......... 
See: ELECTIONSAND ELECTION D I S  

TRICE3 
Electrical Examinera, Board of.. ......... 

See: ELECTRICAL EXAMINERS, 
BOARD OF 

Eledridty 
Building OEcial, duties and powen of; 

intelierenoe prohibited.. ......... 3.215 
6.202(d) 

6.339 et seq. 
Employment and ' lhmng.  Offiw of 
Envmorneoml Sustarnabdrty &rwl 

see: ENVIRONMENTA~ SUSTAIN- 
ABILITY BOARD 

Envimnmental Suetainabilitg, O E c e  of . .  . 
See: ENVIRONMENTAL SUSTAIN- 

See: EQUAL BUSINESS OPWRTU- 
NTPi COMMISSION 

Y m m c r ,  Ikpnrtmmt of 
.% FINANCE. L)EPAKCMENT OF 

6.204 et seq. 

22.205 et seq. 

6.322 et seq. 

Couoly Exrcuuve w d  Exreulwe Branch . 6 100 el q. 
See. COUNlY MECII'CIVE ANI) EX- Finnndal disclosure.. ............. 

See: FINANCIAL DISCLOSZTRE 
~ ~ 

ECUl'IVE BRANCH 
Courts ................................. 7.200 et seq. 

See: COURTS 
Credit for surviving spouse of fallen law 

enforcement officein or r w e  work- 
ers..  .............................. 20.119 et m. 

Fi and Reeeue Servioes Board.. ........ 
See: FIRE AND RESCUE SERVICES 

BOARD 
Fire and Rescue Semicps. Deoartment of. 
see: nm AND RESCUE' SERVICES, 

DEPARTMENT OF 
Healtb, Board of.. ...................... 

See: HEALTH, BOARD OF 
Historic Diatrid Commission ............ 
Historic Sites and Lnndmke  Board.. ... 

See: HISTORIC SITES AND LAND 
MARKE BOARD 

Housing and Community Development 
Board ............................. 

See: STATEWIDE TAX CREDITS 
Defence of actions A t  officers. aeents 6.323 et seq. - . 

and employm of Board of Education 23.400 et seq. 
See: DEFENSE OF ACTIONS AGAINST 

OFFICERS, AGENTS AND EM- 
PWYEES OF BOARD OF EDU- 
CATION 

Defense of actions againat oficere, agents 
and employe8 of Howard County 

6.324 
6.334 et seq. 

Sw HOUSlhGANDCOMMUNlTY DE- 
VEWPMENT UOARD 

.............. Community College.. 23.500 e t  seq. 
See: DEFENSE OFACI'IONSAGAINST 

Homing and Community Dwelopment, De- 
m e n t  of ....................... 

Sre. IIOUSINGANL) COMMUNITY DE- 
WIBPMENT DEI'AICTMENTOF 

COMMUNITY COLLEGE 
Defense of adions against public officers 

and employ-. .................... 23.300 et seq. 
See: DEFENSE OF ACTIONSAGAINST 

Howard County Cable Telwision Systems 
Franchise A d  

Cable Administrator; duties m d  reapon- 
aibilitiw ........................ 

Howard County Housing Cornmimion Arti- 
cles of Organieatian.. .............. 

PUBLIC OFFICERS AND EM- 
PLOYEES 

Department and o5ce heads, powera, du- 
tiw and responsibilitie4 generally. .. 6.200 et neq. 

See: ADMINISTRATIVE DEPART- 
MENTS AND OFFICES 

.................. M i  Advisory Panel 6.340 
Disability Issues, Commission on ........ 6.318 et seq. 

See: DISABILITY ISSUES, COMMIS 
SION ON 

Ilowurd County Rcwnue Authonty 
See REVENUE AUTHORI'IY 

Human resou-. ...................... 
See: HUMAN RESOURCES 

Human resou-, M e e  of . .  . . . . . . . . . . . .  
Human Rights Cammission.. ............ 

See: HUMAN RIGHTS COMMISSION 

. . . . . . .  Economic lkvrlopment Authority 26.100 e l  arq. 
.%.ECONOMIC 1)EVEWPMENTAU- 
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OFFICERS AND EMPLOYEES (Contad.) 
Human Rights. 06% of.. ........... 

OFFICERS AND EMPMYEES (Cont'd.) 
Purchasing, offiae of . .  .................. 
See PURCHASING, OFFICE OF 

Remeation and Parhs Board.. ........... 
See: RECREATION AND PARKS 

BOARD 

Sedion 

6.201 et seq. 

6.331 e t  seq. . Infozmation Systems Services, Office of.. 
Inspeetiom, Licenses and Permits, Depart- 

ment o f . .  ......................... 
See: INSPErnONS, LICENSES AND 

PERMITS, DEPARTMENT OF 
Lobbyingdiscl mure ..................... 

See: LOBBYING DISCLOSURE 
orpflan's Court 

Action by two judga. .  ................ 
Ideetinga; adjournment ............... 

Park land, open apace and natural re 
eource regulations 

Candud, regulation of 
Interferenee with du t ie~  of muntg per- 

same1 ....................... 
Parking 

Parking zones and enforcement 
Diredor of finance. authoritv of. .... 

.... Reereation and Parks, Deparhnent of 
See: RECREATION AND PARKS, DE- 

PARTMENT OF 
Risk Mamxement Fund 
Risk M&gement Program Committee, 

duties of . .  ...................... 
Rirrk Management Pmgram Committee; 

membership .................... 
SelfSuffidenq, Board to Promote.. ...... 

See: SELF-SUFFICIENCY, BOARD TO 
PROMOTE 

Substandard private made 
Deckion of County Executive.. ........ 
Remumendation of Diredor of Public 

Works .......................... 
Teebnalogy and Communiration Services, 

Department of.. ................... 
..... Parking Enforcement m c e m . .  

Pension Overakht Conmimion .......... 
see: PENSION OVERSIGHT COMMIS 

SION 
Planning and Zoning, Department of . .  ... 
P l ~ n n h g  Board. ........................ 
F'hvim. Zaniaeand Subdivisions and Land 

see: TECHNOLOGY AND COMMUM- 
CATION SERVICES, DEPART- 
M r n  OF 

Women, Commission for.. ............... 
WorHorce Develo~ment Office of. .  ...... - ... - 

rhxelopment Re&tiona . . .  
See: PLANNING. ZONING AND SUB 

16.300 et seq. see: WO&RCE 'DEVELOPMENT, 
OFFICE OF DIVISIONS ANTI IAND DEVEL 

OPMENT REGULATIONS OLDER HOWARD COUNTIANS ACT 
Aging, Commieaion on.. ................. 

See: AGING, COMMISSION ON 
Aging, Office an ........................ 

See: AGING, OFFICE ON 

Plumbing Advisory Board ............... 
See: PLUMBING ADVISORY BOARD 

12.501 et seq. 

6.202 et seq. ................. Polioe, Department of..  
See: POLICE, DEPARTMENT OF 

Property outside of meboplitan district 
connected ta public water or sewer by 
health oflice1 order. h w  for . .  . . .  

OLDER PERSONS. See: ELDERLY PER- 
SONS 

ONE-HUNDRED-YEAR (100-YEAR) 
FLOODPLAtN 

Planoing, Zwing and SuMmiaiooa and Laod 
Development Regulations 

Subdivision and land development reg- 
ulationa 

............. Public Ethirs Commission.. 
See: PUBLIC ETHICS COMMISSION 

Public Information, Of6ce of.. ........... 
See: PUBLIC INFORMATION, OFFICE 

OF 

Design standards and requiremente 
Floodplain  reservation 

~ & e l o ~ k e n t  restricted in 100- 
year floodplaia.. ......... 

Impmvements, required 
Storm drainage 

Reabiction an mmtruction in 
100-year Uoodplaio.. ..... 

. . . . . . . . . .  Public Trnnspomtio~~ Board.. 
See: PUBLIC TKANSPORTATION 

BOARD 
Public Worb Board.. ................... 

.......... Public Works, D e m e n t  of . .  
............ Animal Contml, Office of.. 

provisions re.. ....................... 
Purebsaing 

Certification of funds; mntract adminis- 
tration; multiyear mntrada; eon- 
flide 

Contracts 
.... S i e d  by County Executive.. 

ONSITE SEWAGE DISPOSAL SYSTEMS 
Additiws, alterations and chnuges. ...... 
Administration and enforoement.. ....... 

Appeals. ............................. 
Rightofentry ........................ 

Emergency right of entry.. ......... 
lnspedions ........................ 
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Section 
ONSITE SEWAGE DISPOSAL SYSJXMS 

(Cont'd.) 
Stop work order ...................... 
Violations ............................ 

Notice of violation ................. 
Noisme. .  ........................ 
Penalties .......................... 

Civil penalties .................. 
C r i m i  penalties ............... 

............ Prosecution of violation 
Unlawful acts ..................... 

Applications 
Percolation test 

Application rates .................. 
Permits required 

On-site sewage dispasal permit; mi- 
nor septic repair permit 

Approval of pernolation test appli- 
cation ..................... 

Permlatian test application ...... 
Appmvals 

Approving authority .................. 
Insanitary mnditio-Appmval of other 

meth ads........................ 
Permits required 

On& -age disposal permit mi- 
nor septic repair permit 

Appmval of percolation teat appli- 
eation ..................... 

Final approval .................. 
Privieti and privy pits 

................. Appmval reqaired 
Approving authority .................... 

Generally ............................ 
Stricter standards .................... 

Authority; application; purpose .......... 
Application .......................... 

............................ Authority 
Purpose ............................. 

Capacity of on-site sewage disposal sys- 
... tems, septic tanks, and flow r a t e  

Abandonment ........................ 
Comedians ....................... 

............. Tmk6 and Beepage pits 
Capacity of on-eite sewage disposal sys- 

tems ........................... 
Holding tanks ........................ 
Limitation of service .................. 
Septic tank capacity .................. 
Septic tank mnstructian .............. 
Septic tank installation requirements .. 

Chemiral toilets ........................ 
..................... COhIAR regulations 

Construction 
Drainfield trenches 

Design and mnshuction ............ 
Grease interceptors 

Design and eonstruetion ............ 
Materials ............................ 

ONSITE SEWAGE DISPOSAL SYSTEMS 
(Cont'd.) 
Privies and privy pits 

Construction requirements ......... 
Seepage pit 

Construction ...................... 
Construction materidw .................. 
Definitions ............................. 
o e s i  ................................. 

Criteria .............................. 
......................... F l w  rates 

Flow-n-site aystema far uses other 
than certain s ingle-Wy dwell- 
mgs .......................... 

Design mnsiderations ................. 
Discharge ............................ 
Sanitary sewage ...................... 

of system ....................... 
Diposal methods ....................... 

Domestic sewage ..................... 
Human body was t e  .................. 
Pmvisions re ......................... 

Distribution box ........................ 
............................... Baffle 

Connection ........................... 
Invert level .......................... 
Watertight ........................... 

....................... When required 
..................... Drainfield trenches 

Deep trenches ........................ 
Design and mmtrudion .............. 
Disposal lines ........................ 
Excavatio ne .......................... 
Filter material ....................... 
Inspection pipe ....................... 
Lengh of Laterals .................... 
Pipe aize and spa* requirements .... 
Pmvieions re ......................... 

..................... Grease interceptors 
Design and mnstruction ...:.......... 
Other designs ........................ 

Insanitarg mnditions-Approval of other 
methods ........................... 

Inspections 
Admioistration and entorcement 

Right of entry ..................... 
Draiofreld trenches ................... 

Inspection pipe .................... 
Permits required 

On-site sewage disposal permit; mi- 
nor septic repair permit ....... 

Sewage Beavenger vehicle .......... 
Location ............................... 

Distances ............................ 
Required minimum lot size where public 

.................. water available 
Required miaimurn lot size with private 

................... water system 
.................... Site requirements 

Waiver or modi6cation ................ 



ONSITE SEWAGE DISPOSAL SYSTEMS 
(Cont'd.) 

. .  M m d s  and nonmnventional spteme.. 
.... PERC d c a t i o n  plan requirements 

Percolation hi.. ....................... 
.................... Additional testing 

Appiication rates..  ................... 
........... Distance h m  gmundwater 

Number and adequacy of ohma t ions  . 
Percolation testing ................... 

. Rates between two and five m i n u b . .  
Rates slower than 30 minutes.. ....... 
Time of year that tests may be mn- 

......... ducted for certain soils.. 
Permibreq uired ........................ 

On-aite sewage diaposal permit; minor 
septic repair permit ............. 

Appmal of permlation test applica- 
tion .......................... 

Changes to signed percolation test 
plan ......................... 

Denial of permit. .  ................. 
............... Duration of permit.. 

F i  approval.. ................... 
Inspedio ns ........................ 
Installatioh without permit not d -  

lowed ........................ 
Imuance of an-site sewage disposal 

permit ....................... 
....... Penohtian test application.. 

Permlation test rate m l t s  ........ 
When required .................... 

........... Sewage scavenger vehicle.. 
Inspeaion ......................... 
Permit required ................... 

Piping material.. ....................... 
................... Privies and p r j r  pits 

Appmvd required.. .................. 
Construction requirements.. .......... 

......... Prohibited methods of dispoeal.. 
C e s s p l  ............................. 
Improper soils.. ...................... 
Insufficient lot area .................. 
Septic tank .......................... 

Pumpingequipment .................... 
Alarm ............................... 
Electrical mnnectiom.. ............... 
Emergency capacity, minimum ........ 
Force main pipe.. .................... 
Nonresidential u r n ,  pump pits serving 
Pitdesi gn ............................ 
Pump and p i t . .  ...................... 
Sump. ............................... 

Requirement to conned to public sewer . . 
.......................... hponaibility 

See- pit.. ........................... 
Canstrudion ......................... 
When dowed . .  ...................... 

Separation of groundwater .............. 
Swerabilitg ............................ 

HOWARD COUNTY CODE 

3512 

ONSITE SEWAGE DISPOSAL SYSTEMS 
(Cont'd.) 

Waiver. ................................ 
Water 

Distribution bax 
Watertight ........................ 

Location 
Required minimum lot size where pub- 

tic water available ............ 
Required minimum lot sire with pri- 

vate water sptem ............ 
Permlation test 

Distance h m  groundwater.. ....... 
Pollotion, water service near sources of 
Separation of gmundwater.. .......... 

Water service near saurces of pollution ... 
Pressure water supply lines.. ......... 
Where building sewer line c r d  ..... 

OPEN BURNLNG 
Air pollution.. . 

OPEN SPACES. See: YARDS AND OPEN 
SPACES 

ORDERS. See: WRITS, WARRANTS AND 
OTHER PROCESSES 

ORDINANCES, RESOLUTIONS, FXC. 
Administrative procedure 

Administrative M u r e  Ad 
Admiaistrative rules 

Public hearing prior to adoption of 
r u l e  ...................... 

Contested cases 
Procedural rules 

Requirement to adopt rules.. .. 
Budget p d m  

Capital improvement master p l m  
F h x ~  for initial adoption ......... 

Building mde. .  ......................... 
See. BUILDING CODE 

County Council rules of procedure. See: 
COUNTY COUNCIL. RULES OF 
PROCEDURE FOR (Appendix A) 

Economic Dwelopment ~ u t h k t g  
.................... Local legislation.. 

Electricity 
Electr id Code, Adoption of..  ......... 

Human reso- 
Chi l ica t ion  plan 

. . -ation, adoption, and inmr- 
poration. ..................... 

pay p h  
Admhintcstion, adoption, and inmr- 

poration. ..................... 
Planning, Zoningand Subdivisions and Land 

Dwelopment W t i a n s . .  ......... 
see. I ~ ~ I N I N G ,  ZONING AND SUB- 

DIVISIONS AND LAND DEYI.:I.- 
OPMEXI REGULATIONS 



ORDINANCES. RESOLUTIONS. ETC . 
(Cont'dJ 

Plumbing and ga~fitting 
..................... Adoption of Code 

Permits 
Feen 

Adoption by County Council ...... 
Pronertv Maintenance Code for Rental . . 

Houaing 
Howard Countv Pmpertv Maintenance 

Code for Rent; ~ a k i  
Adoption of Code .................. 
Loealamendmen ts ................. 

w i n g  
Equal Business Opportunity Pmgram 

.......................... Adoption 

ORPHAN'S COURT 
Action by two judges .................... 
Meetings; adjournment .................. 

OWNERS 
Electricity 

Licenee 
Required to do electrical worh 

Eremptiona 
Homeowners. cbaoges to vhbg 
Homwwnere. minor repaire ... 

Park land. open space and nahval re- 
~ource regulations 

Environmental protection 
Moving open apace 

Liability of property owner ....... 
P l u m b i  and gasfitting 

Homeowners' right to conduct plumbing 
work ........................... 

Permits 
Required 

h e r  mpansibility ............ 
Public m a t i o n  on private lands 

Authority of landowner to close open 
spacear ess ..................... 

Regulatory authority of landowner ..... 

OWNERSHIP 
Public recreation on private landa 

Effed of designation or ownership re- 
epnsibilitiea. rights and Caunty 
respaneibility ................... 

PARADES 
Form of application ..................... 
Manner of approval ..................... 
Parades. assemblage; permit required .... 
Penalties ............................... 
waiver ................................. 

PARAPROFESSIONAL5 
Humm resources 

Pay plan 

CODE INDM 

PARAPROFESSIONALS (Cont'd.) 
Contingent employment 

Categories ............ 

I'AIIK LAND . OPEN Sl'A'ACEtND NATIJRAL 
RESOURCE WXULATIONS 

Animala 
Conduct. regulation of 

Domesticated animals .............. 
Environmental protection 

Wddlife ........................... 
Permits 

Activities requ* permit 
Hun tbg ........................ 

Recreational activities, regulation of 
Fiahing ........................... 
Horseback riding .................. 

Authority .............................. 
Conduct, regulation of ................... 

Depositing refuse generated off-site . . . .  
Domesticated animaln ................ 
Encmachments ....................... 
Entrance and exit .................... 
Indecent mnduct ..................... 
Interference with duties of county per- 

sonnel .......................... 
Interference witb other individuale on 

park property ................... 
Interference with public ............ 
Order to vacate .................... 
Use witbout permit ................ 

Lcst objects .......................... 
Noise ................................ 
Vandalism ........................... 

Definitionn ............................. 
Enforcement ............................ 

civil penalties ....................... 
Criminal penalties .................... 

............................ Generally 
Envimnmental protection ............... 

Contamination ....................... 
Cut* or moving vegetation ......... 
Destruction; dishubance .............. 
Detrimental to nabval rraaurees and 

ecosystem ....................... 
Diaturbi i  vegetation witbin stream or 

wetland buffer .................. 
Grading or dishubance ............... 
Moaiogopenspa ce ................... 

Buffer ............................. 
Chemicals, application of ........... 
Liability of property owner ......... 
Maintenance activity, limits an ..... 
Restrictions on mowing open space 

buffer ........................ 
Planthg an park property ............ 
Wddlife .............................. 

...................... Hours of operation 
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PARK IAND . OPEN SI'ACEILVI) NATURAL 
REWIJHCE RECUIATIONS (Cont'dl 

Interference 
Conduct; regulation of 

Interference with dutiea of county per- 
sannel ....................... 

Interference with other individuals 
.............. on park propertg 

Permits 
Actmities requiring permit 

Interference with use of park prop 
erty ....................... 

Permits ................................ 
............ Adivities requiring permit 

Aixmft ........................... 
................ Alcoholic beverages 

Businesses ........................ 
Camping .......................... 

................. Cutting or moariog 
Firea .............................. 
Fireworks ......................... 
Grading ........................... 
Herbicides or fertilizers ............ 
Hunting ........................... 
Interference with use of park prop 

erty .......................... 
Metal detedonr .................... 
Models ............................ 

.... Self-propelled motorized vehicles 
signs ............................. 
Soliciting .......................... 
Storage ........................... 
Structures ......................... 
W a t e d  ......................... 
Weapons .......................... 

Generally ............................ 
......... Reeerved use of park property 

Purpose ................................ 
Recreational activities, regulation of ...... 

Bicycling ............................ 
Fishing .............................. 

..................... Horseback riding 
Picnicking ........................... 
Roller skating, in-line skating; s h e -  

boarding ........................ 
.............. Saimming, water sports 

Wmter sports ........................ 
Restitution ............................. 
W d i c  and vehicles 

Permits 
Activitien requiring permit ......... 

Recreational activities, regulation of 
Horseback riding .................. . 

%a%%; vehicles; parking .............. 
Traffic: vehicles: ~arkinrr ................ . . . 

General provisions ................... 
Impoundment of vehicles ............. 
Parking regulations .................. 
Pedestrian right4f.way ............... 
Roadways open to motor vehicles ...... 

I'm I M D .  OPEN SPACE AND NATIJ RN. 
RESOURCE FXGUIATIONS (Cunt'd.1 
Speed limits ......................... 
Vehicle repair ........................ 

Vegetation 
Envimnmantal protection ............. 
Permits 

Activities requiring permit 
.............. Cutting or mwiog 

Herbicides or fertilizers .......... 

PARK LAND WATERSHED FACILITIES 
FUND 

Funds for p e m n s  displaced by aequiaition 
Park Land and watershed facilities fund . . 

PARKING 
Citations 
Standing. etopping. and pai-kbg . See her& 

that subject 
Impoundment of vehicles 

Authorized ........................... 
Notice to known o m e m  .............. 
Rules and regulations. establiehment of 
Stopping. standing or p a r k  in special 

parking spa- 
Reserved par* spaees ........... 
Unauthorized vehides .............. 

lbwing and storage m t s  .............. 
'Ibwing service. e l d o n  of ............. 
When owner not h o w n  ............... 

Park land, open space and natural re- 
murce regulations 

M c :  vehicles; ~arlriog .............. 
Standing. stopping. and parking; au tu  

mated enforcement 
Angle parking ........................ 

Violation of permit ................. 
When required .................... 

Buees ............................... 
Restricted use of bus and taxicab 

stands by unauthorized vehicles 
Citations 

Parking wnea and enforcement . See 
within this subheading that 8 u b  

Curb loading mne .................... 
Standing in height curb loading wne 
Standing in passenger or curb load- 

mgwne  ...................... 
Fire lanes ............................ 

Creation of ........................ 
Installation of markings ............ 
Parkine in ~rohibited .............. . .  
Penalti- for failure to comply ...... 
Vehicle in lire lane impounded ...... 

General prohibitions; applicability to dia- 
abled vehides ................... 

Disabled vehicles .................. 
In general ......................... 

.......... Leaving standing vehicles 

Section 
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PARKING (Cont'd.) 
Prohibited s t o p  ................... 

Impoundment of vehicles . See herein 
that eubjed 

Parking commercial motor vehicles in 
................ residential are a. 

Exceptions ........................ 
................. Parkkg prohibited 

Parking detached trailers and &trail- 
ers an highway or Comty property 

.... Parking in alley8 or narrow sheets 
Parking meter violations; expired time . 

In general ......................... 
Parking zone8 and time Limits ...... 
Payment and time h i t s  ........... 

Parking on m m m d  private property 
.......... Parking an one-way highway 

Parking prohibited in specilied places . .  
Parking time limited on certain streets 
Parking zones and enforcement 

Appeal ............................ 
Citations 

Fines . See within thia subsedion 
that subject 

Parking enforcement . See within 
this subestion that subject 

Collection of fines .................. 
Curb loading zonm and permits ..... 

Loading zone permits ............ 
Zones established ............... 

Directar of finance, autharitg of ..... 
Disabilities, spa- desigoated far in- 

................ dividuals with 
Ingeneral ...................... 

.............. Prohibited parking 
Signs ........................... 
Vehicles impounded ............. 

Fines 
Administrative handling fee ...... 
Control of citations .............. 
Council to set fines .............. 
Failure to pay ................... 
Pmeedures for election to stand 

~ a l  ....................... 
Individuals with disabilities ........ 

Fkceptione ...................... 
Parking in geneml .............. 

Loading or unloading, permits, angle 
parking ...................... 

Parking enforcement.. ............. 
Certification on citation .......... 
Copies of citation ................ 

............. k u a n c e  of citations 
h e r  presumed to be recipient .. 
Park& enforcement 05cei-a ..... 

.............. Unattended vehicle 
Par- meters; installation, zones . 

and spaces ................... 
Parking meter zones ............. 
Parking meters ................. 

Section 

21.22Ne) 

21.232 
21.23Ub) 
21.23Za) 

21.238 
21.233 
21.236 

21.23LXa) 
21.23Mc) 
21.23W) 

21.234 
21.226 
21.222 
21.230 

21.204 

21.201 
21.208 

21.20N.b) 
21.208(a) 

21.201 

21.212 
21.212(a) 
21.2126) 
21.212(c) 
21.212(d) 

21.2036) 
21.202b) 
21.202(a) 
21.203(a) 

21.202(4 
21.211 

21.2116) 
21.211(a) 

21.210 
21.200 

21.2Wd) 
21.20Me) 
21.20W) 
21.2wn 
21.200(a) 
21.200(c) 

21.206 
21.206(a) 
21 .2W)  

PARKING (Cont'd.) 
Parking or automated enforcement 

..................... violation 
Effect of notice .................. 
Notice to motor vehicle administra- 

tion ....................... 
Parking restridions ................ 

Department of public w o h  may 
establieh ................... 

s i  .................... .. .... 
Penal ties .......................... 

Cmil penalties .................. 
Criminal penalties ............... 

PrOQdurffl ........................ 
..... Public h e r  ataps and stands 

signs ........................... 
Stop and stands eatabliahed ..... 

Prohibited in specified places .......... 
Spedal parking epaces ................ 

Impoundment of unauthorized vehi- 
des .......................... 

Ebemed parkiog spaces ........... 
T d c a t a  ............................. 

W d e d  me of bus and taxicab 
stands by unauthorized vehicles 

Unattended motor vehicle ............. 
Wheels parallel to a r b  ............... 
Writs, warrants and other p- 

Parking zones and enforcement . See 
within this subheading that sub- 

Writs, warrants and other proaesses 
Standing, stopping, and parking See 

herein that subject 

PARKS . See: RECREATION AND PARKS 

PAROCHIAL SCHOOLS 
Schwl bueea; pamehid Bchmls 
Lwy. mnditione ...................... 
Provisions re ......................... 

PAWNBROKER AND SECONDHAND DEAL 
ERS 

Application for employee license ......... 
Application for pawnbmker or semndhand 

dealer establishment liceme ........ 
Applications in general .................. 
Civil penalties .......................... 
Criminal penalties ...................... 
Delinitions ............................. 
Denial. rwocation or sunpension of license 

................................... Fees 
Granting application .................... 
Holding periods ......................... 
Inspections and right of entry ............ 
Licenses required ....................... 

...................... Notice of violation 
Opera% requirements ................. 
PIUpoae ................................ 
Recordkeeping requirements ............. 



PAWNDROKER AND SECONDHAND DEAL 
F S  (Cont'd.) 

Regulations ............................ 
Relane of stolen property to Police Depart- 

ment .............................. 
Req-ment to maintain licenee ......... 
Swerability ............................ 

.......... Rading with minors pmhibited 
Transferability .......................... 

PEDDLERS. CANVASSERS AND SOLICI- 
TORS 

Park land. open space and natural re- 
source regulations 

Permits 
Adivities requiriog permit ......... 

Public ethiea 
prohibited mnduct and intereete 

Salicitationtaa~ptance ofgills or mm- 
pensation .................... 

Pu* 
Wage requirements 

........... Solicitation requirements 
Solicitom and peddlers 

Annual report ........................ 
Definitions ........................... 
Exceptions ........................... 
Hours of operation ................... 
Identification eard 

Applicatioo; display, replacement ... 
Denial. rw-tion or suspension; n* 

....... tice; hearing and appeal 
Fee; term 

Establishment of fees ............ 
' k m  ofcard; property of munty .. 

Required .......................... 
Listing of identification card holders and 

registered organizations ......... 
Penalty .............................. 

............. Tage or labela for vehides 

PEDESTRlANS 
Park land. open space and natural re 

source regulations 
T r a +  vehicles; parking 

Pedpstrian right-of-way ............ 
PENSION OVERSIGHT COMPdISSION 

Appointment ........................... 
.............. Duties and responsibilities 

........................ Annual report 
Recommendation of general employee 

representative ................... 
Review of proposed amendments ...... 

Eatabliehment .......................... 
General provisions ...................... 

.................... Number of members 
PmvSians re ........................... 
Bualifications .......................... 

PENSIONS 
Economic Development Authority 

HOWARD COUNTY CODE 

PERFORMANCE BONDS . See: BONDS. 
SUREIY OR PERFORMANCE 

PERMISSION 
k p a s e  

Hunting on private property without . . penruaslon ...................... 

PERMITS . See: LICENSES AND PERMITS 

PERMITTED USES 
signs 

Permitted signs in all disbicts ........ 
Permitted signs in County rights-of-wag 

PERSONAL 
Disclosure of in temt  by pwsons doing 

business with Counhr .............. 
.See. UISCLOSIJRK OF INTEREST BY 

PERSONS DOING UUSINESS 
m c o r n  

Financial disclosure.. ............. 
Ser FINANCIAL DISCLOSURE 

PERSONAL PROPERTY TAX 
Abatement of tar- due by Hmard County 
Application to certain I- ............. 
Clerk of Court, duties of ................. 
Dismunt for prompt payment ............ 
Estimated tar, special payment of ........ 

Calculation of payment ............... 
Overpayment ........................ 
Payment authorized .................. 
Underpayment ....................... 

Evidence of payment of tan .............. 
Generallx mandatory exemptions ........ 

Personal property tar ................. 
Tax exemptions contained in state law . 

Imposition of tar  ........................ 
Penalty ................................ 
Penalty and interat  far tares in arrem . 
Rate of tax ............................. 
U and developmentpmperts, uemp 

tion for ............................ 
Administration ....................... 
Amount of exemption ................. 
Applicability ......................... 
Authority ............................ 
Definitions ........................... 
Partial exemption from property tax ... 

Taxes in arrears ........................ 

PERSONAL SERVICES 
Human m u m  

Administration 
Prohibitions. general ............... 

PERSONNEL BOARD 
Human resaurces ............ 

See: HLJhfAN RESOURCES 

l.lZl(D 

1.103 et seq . 



CODE INDEX 

W a n  
PERSONNEL OFFICER 

Human resouma ....................... 1.101 et eeq. 
See: HUMAN RESOURCES 

PrnTIONS 
Administrative ~ d m .  ............... 2.123 e t  sea 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

Eledions and eledion diet&&. .......... 10.401 et seq. 
See: ELErnONSAND ELECrION DLE 

TRICE 
Plaoning, Zoniog and Sub%visions and Land 

Development Regulations.. ......... 16.203 e t  e q .  
See: PLANNING, ZONING AND S U B  

DIVISIONS AND LAND D m  
OPMENT REGULATIONS 

Streetliehb ............................ 18.802 et seq. 
see: ~ E T L I G B T S  

Substandard private mads 
Petition 

Cantents of.. ...................... 
mew of. .  ....................... 

PHONOGRAPHS. See. RADIOS. PHONO- 
GRAPHS, ETC. 

PH(yp0GWHS 
Administrative p d u r e  

Administrative Pmcedure Act 
Conduct of open meetings 

Recording, photographing, and 
broadcasting of open sessions 

Massage establishments 
Application for manager's license.. .... 
Application for tffhnidan's license.. ... 

PICNICKING 
Park land, open spaoe and natural re- 

source regulations 
Recreational activities, regulation of.. . 

PLANNING AND DEVELOPMENT (Gener- 
~ U Y )  

A- 
S u W o n  and Land Development Reg- 

ulations. See herein that subjeet 
Administrative departments and offices 

Planning and Zaning. Department of.. . 
Administrative p d u r e  
Board ofAppealg rules of procedure of 

Notice to public 
Hearinga for clari6cation or revo- 

cation of special exception 
when DepaNnent of Plan- 
ning &d Zaning petitioner.. 

Agricultural land preeervation ........... 15.600 et seq. 
See: A G R I C U L W  LAND PRESER 

VATION 
Agricultural Land Preservation Board. . . .  6.314 

PLANNING AND DEVEMPMENT (Gener- 
ally) (Contad.) 

Budget p d u r e s  
Capital impmvement master plans .... 

Building code.. ......................... 
Ses: BUILDING CODE 

Buildings. .............................. 
See: BUILDINGSAND BUILDING R F G  

ULATIONS 
Deign Advisory Panel .................. 
Eeonomic dwelapment .................. 

See: ECONOMIC DEVEII)PhlENT 
Eeonomic Development Anthorib ........ 

See: ECONOMIC DFXELOPMENT AU- 
THORITY 

h n a m i c  Development Grant Assistance 
prwram .......................... 

sw ECONOMIC DEVEI.OPMENT 
CR4NTASjISTANCE PROGRAM 

Electrical Examioers, Board of.. ......... 
See: ELECTRICAL EXAMINERS. 

BOARD OF 
Electrical regulations ................... 

See: E L E C r R I c m  
Energy effiaency and environmental de- 

s'gn ............................... 
See: ENERGY EFFICIENCYAND EN- 

VIRONMENTAL DESIGN 
Grading. ............................... 

See: GRADES, GRADING 
Housinz and Cammunits Develo~ment 

Board ............................. 
See: HOUSINGAND COMMUNITYDE 

VELOPMENT BOARD 
Housing and Community Development, De- 

wctment of . .  ..................... 
See: HOUSING AND COMMZINITYDE 

VEUIPMENT, DEPARTMEPSP OF 
Humm resources ....................... 

See: HUMAN RESOURCES 
lnd~vidunl potable water supply eyatems . 

See: INDIVIDUAI. IWABLE WATER 
SUPPLY SYSTEMS 

Moderate income housing units.. ........ 
Set? MODERATE INCObE3 HOUSING 

UNITS 
PLanniog Board.. ....................... 
Plannhg,Zoning and Subdivisions and Land 

Development Regdatians. .......... 
See. PLANNING. ZONING AND S U E  

DMSIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Plumbing Advisary Board ............... 
See: PLUMBING ADVISORY BOARD 

Rehabilitation Fund 
See. HOUSING AND COMMUNITY D E  

VEMPMENT 

3.100 et seq. 

3.202 et seq. 

3.1000 et aeq. 



HOWARD COUNTI CODE 

PLANNING AND DEVELUPMENT (Gener- 
ally) (Cant'd.) 

Rental Housim Development Pmpram . . .  
see: & HOUSING DE~EWP- 

MENT PROGRAM 
Rental Housing Erpense h i s t a n c e  Pro- 

gram .............................. 
See: REXTAL HOUSING EXPENSE AS 

SISTANCE PROGRAM 
Roads 

Capital Improvement Master Plan 
(C.I.MP.) for transportation ...... 

Sanitary landfill regulations 
Capital Improvement Master Plan 

(C.1.M.P.) for solid waste ......... 
Signs .................................. 

See: SIGNS 
Tenant Retmfit l a a n  and G m t  Program . 

See: TENANT RETROFIT WAN AND 
GRANT PROGRAM 

PLANNING AND ZONING. DEPARTMENT 
OF 

Administratme prccedure 
Board of Appeals. rules of pmcedure of 

Notice to public 
Hearings for clarification or rw* 

cation of special exception 
when Depmtment of Plan- 
n i m  and 2%- wtitioner . . 

planning. zoning& S U ~ O A  and Land 
Dwelopment -ations ........... 

See: PLANNING . ZONING AND SUB- . ~ ~ 

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

PIANNING AND 7nNING . D I ~ ~ R  OF 
Pliinnmg.7aningand SuMivisiaos and lnnd 

D&elopm&t Regulations 
Planning and Zoning. Department of 

Qualilicatians of Director of PLanning 
and Zoning ................... 

PLANNING BOARD 
Budget pmcedures 

Capital Impmvement Master Plans 
for initial adoption 

Review by PLaoniog Board ....... 
Public notice of capital p r o j d ;  public 

hearine bv Plannine Baard ....... 
PI-. 2%n&.&d ~ubdivi;lioas and Land 

Dwelopment -tiom ........... 
see. P L A ~ I N G  . %ONING AND SUB- 

L)IVISIONS AND IAND DEVM. 
OPMENT REGULATIONS 

PLANNING. ZONING AND SUBDIVISIONS 
AND LAND DEVEIAlPhiENT REGU- 
LATIONS rPitle 16) 

Adequate public facilities 
Adequate road facilities ............... 

Extent of mitigation ................ 

Sedion 

PLANNING. ZONING AND SUBDIVISIONS 
AND LAND DEVEWPMENT REGU- 

13.800 et seq . LATIONS (Title 16) (Cont'd.) 
Mitigation involving funding of capi- 

tal pmjects ................... 
PLanning board uee of capacity and 

13.700 et seq . mitigation standards in determi- 
nation of adequaeg for certain 
development plans ............ 

Requirement to be teated ........... 
Road facilities to be included in deter- 

18.212 mining adequacy .............. 
lkd ............................... 
Traffic study ....................... 

18.600A Tr&c to be eonsidered in determio- 
3.500 et seq . ing adequacy ................. 

Adequate sehwl facilities ............. 
13.500 et seq . Opeddosed chart preparation and 

..................... adoption 
Basis of chart ................... 

22.405(eXl) 

22.403 

16.144 et seq . 

Section 

Definition ....................... 16.110XcXl) 
heparation and adoption of o p e d  

closed chart ................ 16.1103(cX3) 
........... Requirement to be tpated 16.1103ta) 

Testa .............................. 16.1103@) 
Appeals .............................. 16.1109 
Backpound .......................... 16.1100(b) 
Basis of gmwth management proaess 16.1100mX2) 
Elements of gmwth management p m  

cess .......................... 16.1100(bX3) 
................ Capital planning 16.1100(bX3Xii) 

.............. Establishing policg 16.1100(bX3Xi) 

.............. Monitoring gmwtb 16.1100(bX3)(v) 
................... hO'kh8 re .1 6.1100(bX3X~) 

............ Rmenue allocation .1 6.1100tbX3Xiii) 
....... Growth management process 16.11WbX1) 

........................... Def i t io  ns 16.1110 
....... Development monitoring system 16.1108 . ~ 

~ x e m ~ t i o n s  
Mile~tonea 

S t a h  ofpmjeCts which meet mile- 
atones 

Projects with conditional -p 
tion from test(s) for ede- 
quate public fadlities . . . .  16.1106(0(2) 

S t a h  of rrmjects which miss mile- . . 
stones 

Projects with conditional exemp 
tion ..................... 16.1106(gX2) 

Nonresidential pmjeeta ............. 16.1107(a) 
Condi t iody  eaempt n o m i d e n -  

tial subdivision plans ....... 16.1101(aX3) 
Exempt nonresidential site dwel- 

opment plans .............. 16.1107(aX2) 
Exempt nonresidential subdivision 

plans ...................... 16.llM(aXl) 
Residential pmjecta ................ 16.1107(b) 

Conditionally exempt residential 
subdivision plans ........... 16.1107@X6) 

Exempt residential plans ........ 16.1107(bX1) 



I'LANNINC., ZOKINC AND SUBDIVISIONS 
AND LAND DEVEIBI'MENT IU*:GII- 
LATIONS (Title 16) (Cont'd.) 

Exempt residential site develop 
meot plans ................ 

Partially exempt mobile home park 
..... site development plans 

Partially eaemvt multifamily m i -  
d&nlsi& development plaas 

Partiallv ezemot reddentid rede- 
velopment plans. ........... 

Partially exempt midentjal sub& 
viaion plans.. .............. 

Subdivbians 
Nonresidential Projects 

Conditionally exempt n o m i -  
dential subd iv i s i~  plam . 

Exempt nonresidential subdivi- 
sion plans.. ............. 

Residential Pmjecb 
Conditionally exempt residen- 

tial aubdivbion plans .... 
Partially a emp t  residential sub 

division plans ........... 
Housing 

Hweing uoit doeation mncept; h o w  
ing unit allocation chart.. ..... 

Housing unit all-tion p- ..... 
Milestones 

Voided allocatiana 
Number of housing unit all-- 

tions voided ............. 
Housing unit allocation mncept; horn- 

ing unit allocation chart ......... 
C M  ............................. 

Amendments for economic develop 
ment; grants, ete.. .......... 

Basis. .......................... 
..................... Dezcription 

Green neighborhd allocations.. . 
Moderate inmme housing alloea- 

tians ...................... 
Reparation and adoption.. . . . . . .  
Route 1 Revitalieation allocations 

Underlying lo& purpose .......... . - - . -  
Housing unit allocation p m . .  ...... 

Additional allocations may be manted 
~dvancing of ~ o u t e  1 Revitalization 

allaatious.. .................. 
Gmting of housing unit alloeations. 
Limit on allocations in school district 
Phasing. .......................... 

Changing phasing schedule . . . . . .  
........ Comprehensive projects.. 

. . . . . . . . . .  Conventional projects.. 
Proiects elieible for allocations from . 

more than one categow ....... 
Special affordable homing opporixai- 

ties 

CODE INDEX 

I'IANNING, ZONIKG AND SURI)IVISIONS 
AND IAND DEVEIUI'MKNT FCECL;- 
LATIONS (Title 16) (Cont'd.) 

Year of alloeatian; category of all-- 
tion .......................... 

Comprehensive projects.. ........ 
Phased pmjeds ................. 
Unphasd projeds.. ............. 

hlileston es ........................... 
Applicability. ...................... 
Caleulaiing milestones ............. 

............ Purpose and desniption 
Stahm of pmjects which meet mile- 

stone8 ........................ 
Pmjects with appmval for ade- 

quate public &&tieti.. ..... 
Projede with mnditional exemp 

tion fmm test(s) for adequate 
public'facilities.. ........... 

Status of pmjects which m k  mile 
stones ........................ 

Pmjects with apprwal far ade- 
quate &&ties ............. 

Pmjeds with conditional exemp 
tion ....................... 

'Iiming for nonresidential projects.. . 
Timing for residential projects ...... 
Voided allocations.. ................ 
Bulk pareels .................... 
Circumstances for voiding tenta- 

tive allocations.. ........... 
Number of housing unit alloea- 

tions voided.. .............. 
Reassignment of voided allocations 

Nonresidential concerns 
Exemptions 

Nonmsidential pmjects .......... 
Milestones 
Timing for nonresidential pmjeda 

of plans subject to teat for 
adequate facilities and alloca- 
tions 

PmPasiapplications for appmval 
... of nonresidential pmjects - ~ 

Organization and mntenta of subtitle.. 
Pmeessinp of vlans subieet to test for 

adequate-facilitieti -&d alloeatians 
Appmv ale ......................... 

Allocatiorn and public school f a d -  . . 
Ih es ....................... 

Road f a c i l i t i d i t e  development 
plan ....................... 

Road fadlitiesSubdivisian.. . . . .  
Processing applicationa for appmval 

of nonresidential projects.. . . . .  
....................... Apprwd  

Review of application by Subdivi- 
sion Rwiew Committee.. . . .  



HOWARD COUNTY CODE 

Section 
PLANNING, ZONING AND SUBDMSIONS 

AND LAND DEVELOPMENT REGU- 
PLANNING, ZONING AND SUBDMSIONS 

AND LAND DEVELOPMENT REGU- 
LATIONS m t l e  16) (Contad.) LATIONS (Title 16) (Cont'd.) 

P r & i  applications for a p p m a l  Amendments 
of residential pmjeda ......... 16.1105(c) Adequate public facilities 

Adequate road taeilities test.. . . . .  16.1106(c)(l) Housing unit allocation concept; how. 

Egteneion of milestone dates.. . . .  16.1106(~)(6) ing unit allcation chart 
Openlelosed test 
Revised opdclmed chart adopted 
%st for allocations .............. 
Wait on pmnasing .............. 

When pmjeds tested.. ............. 
Purpm ............................. 
Residential concerns 

Exemptions 
Residential pmjeda.. ............ 

Milestones 
lTming for reeidential projects.. . .  

-ing of plans subject to test for 
adeiuaG facilities and d m -  
tions 

Proaesaing applications for appmval 
of residential projects.. ..... 16.110%~) 

Seenic mads 
Alterations to scenic mad righta-of- 

way 
Effect ofAdequate Public Facilities 

Act.. ...................... 16.1404(c) 
~ O o l s  

Adequate schoal facilities.. ......... 16.1103 
Housing unit allocation p- 

Limit on allcations in d m 1  dis- 
trict. .  ..................... 16.11WO 

Processing of p l m  subject to test for 
adequate facilities and allca- 
tiom ......................... 16.1105 

Short title ........................... 16.1100(a) 
StRets, aidewalks and other public plaoea 

............ Adequate road facilities 16.1101 
Housi~u? unit allcation mnceot: h o w  - . . 

ing unit docation chart 
Chart 

Route 1 Revitalization alloca- 
tions.. .................. 16.1102(bXS) 

Nouaing unit allcation p- 
Advancing of Route 1 Rwitaliza- 

tion d c a t i o n s . .  ........... 16.1104(h) 
h s i n g  of plans eubject to teat for 

adequate facilities and d m -  
tions ......................... 16.1105 

Subdkhions 
Exemptions. See within this euhhead- 

ing that subject 
Processing of plaas subject to teat for 

adequate fac i l i t i~  and alloca- 
tion. 

Appmvak 
Road facilitiesSuMivieion ... 16.llOMdXl) 

Chart 
Amendments foremnomic dwel- 

opment; grants, etc.. ..... 16.1102(bX4) 
Planning and Zoning, Department of 

Duties and responsibilities 
Amendments to mmprehensive urn- 

bg plan ................... 16.801(cX4) 
Zoning. See herein that subject 

Appeals 
Adequate public faeiliti- ............. 16.1109 
Board of Appeals. See hereim Appeals, 

Board of 
Cemeterv weeelvation.. .............. 16.1307 
Design ~ & r y  Panel 

'IZming of recommendations; subse- 
quent submittals; further re- 
view; appeal. ................. 

Enforcement. See herein that subject 
Forest mnsematian. .................. 
Historic District Commission.. ........ 
Subdivision and land development reg- 

ulations ........................ 
Appeals, Board of 

Appeal to Board of Appeals ........... 
Campensation. ....................... 

......................... Enforcement 
Hearing examiner p d u m  ......... 
Jurisdiction of hearing eraminer ...... 
P m m  .............................. 
Severability.. ........................ 

................ Termination of senice 
Terms of ~ e ~ c e .  ..................... 

Applications 
Adequate public facilities 

Processing of plam subject to test for 
adequate facilities m d  allca- 
tions 

W i n g  applieatians for appmal 
of nonresidential pmjeds ... 

Rmeariapplicatian8 for ap& - - -  - - 

of midential pmjeda.. ..... 
Historic Dihid Cammisaion See herein 

that subject 
Mobile home development 

Licenses. .......................... 
Subdivieion and land dwelopment reg- 

ulations. See herein that eubject 
Appainhnents 

Cemetery pmlva t i on  
Cemetery Pr~servation Advisory Board 

Membership and appointment.. .. 
Design Advisory Panel 

Membership; s M ,  -+ meetings 



PLANNING. ZONINGAND SUBDMSIONS 
AND LAND DeVELOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) 

Number of members; method of 
............... appointment 

Reappaintment.. ................ 
Historic District Commission 

Membership and appointment ...... 
Approvals 

Adequate public facilities 
Milestones 

Status of projects which mias mile 
stones 

Pmjeds with approval for ad* 
quate facilities.. ......... 

Prcceming of plane subject to test for 
adequate faditiea and al laa-  
tions ......................... 

Forest comervation 
Forest mitiation banking 

............ Approval procedure.. 
Historic District Commission 

Certificatee of approval.. ........... - ~ 

Powers of earnmimion 
Approve historic tar credits ...... 

Subdiviaion and land dwelopment reg- 
ulations. See herein that subject 

zoning 
Piecemeal map amendments and de- 

..... velopment plan approvals 
Policy 

Piecemeal map amendments and 
dwelopment plan approvals. 

Authority 
Design Advisory Panel 

Review required; reeommendatians; 
condition of deeision 

Hearing authority mag mnsider -- 
............. ommendations 

Enforcement. See herein that subject 
Mobile home dwelopment 

Management duties and authority to 
promulgate rules ............. 

Street names and h o w  numbers 
Authority of PLanning Board.. ...... 

Subdivision and land development reg- 
ulations 

Waivers 
Authority to grant.. ............. 

Zoniog 
Zoning authority; definitions; short 

title. ......................... 
Boards, earnmiasions and committee 

Adequate public facilities 
Adequate road facilities 

P l a d  Board use of capacih. and 
mitigation standards in deter- 
mination of adesuacy forcer- . ~ 

tain development plane. 

Section 

CODE INDM 

3521 

PLANNING, ZONING AND SUBDMSIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS (Title 16) (Cant'd.) 
Appeals, Board of. See herein that sub- 

ject 
Cemetery preselvation 

Cemetery Preservation Advhry Board 
Desiign Advisary Panel See herein that 

subjed 
Enforcement 

Authority of hearing examiner; Board 
of Appeals.. .................. 

Historic Diahict Commhion See herein 
that subject 

PLanning and Zoning, Department of 
Duties and respon5ibilities ......... 

Planaing Board. See herein that mbject 
Subdivision and land dwelopment reg- 

ulations 
Appeals 

Board of Apippealn, appeal to ...... 
Subdivision applications, p r o c e d m  

for fling and processing 
General p d u m  regarding s u b  

division p- 
PLanning Board approval ...... 

Zoning. See herein that subject 
Bonds, surety or perlormance 

Enforcement 
security. .......................... 

Foreat comervation 
Financial security for reforestation 

and afforestation.. ............ 
Subdivision and land dwelopment reg- 

ulations 
Improvements, required 

Inspection; release of surety.. .... 
Building permits 

Historic Dishid Cornmimion 
Cehficatev of approval 

Building permit ................. 
Subdivision and land dwelopment reg- 

ulations 
Administration 

Building and other permits ...... 
Site dwelopment plan applirations, 

procedures for filing and prooess- 
ing 

P r o e e d m  ...................... 
Cemeteries 

Cemetery preservation See herein that 
subject 

Subdivision and land dwelopment reg- 
ulations 

Applirability 
Cemetery preservation.. ......... 

D e a i i  standards and requirements 
Hktoric murcea, pmtfftion o f . .  

Cemetery p-matian 
Appeal .............................. 
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Cemetery Reservation Advisory Board 

Establishment. .................... 
Membership and appaintment ...... 

General proviaiona .............. 
Number of meinhers. ............ 
Qualifications. .................. 

Definitions. .......................... 
Dmelopment or subdivision in cemetery 

Accommodation. ................... 
Aaammodation a t  preliminarg or fi- 

nal plan.. .................... 
Mee tiop ........................... 
Remmmendatio-Decision. ........ 
Submimion ofcemetery boundary doc- 

umentatiod ind ammmodetion 
plan ......................... 

............... Dismvery of cemetery.. 

............... Cemetery proteetion 
Determination.. ................... 
Dismvery ......................... 

Enforcement ......................... 
............. Inventory of cemeteries.. 

........ Establishment of inventory. 
Maintenance of cemetery inventory 

m p  ......................... 
....... Remwal prior to development.. 

Severability .......................... 
..... Short title; backgmund; purpose.. 

Background ....................... 
Plllpoae ........................... 
Short title.. ....................... 

CommuoiW m e e b  
~ubdiv&ian and -land development reg- 

ulations. See herein that subject 
Condition8 
Design Advieory Panel 

Review required; rwomrnendations; 
condition of deckion .......... 

Ehfomment 
civu hffl 

Deferral or conditions of h e . .  . . .  
Subdivision and land development reg- 

ulations. See herein that subject 
Conservation 

Forestwnservation. See herein that s u b  
ject 

Subdivision and land development reg- 
ulations 

h i g n  standarb and requirements 
Forest wnservation and preserva- 

tion of natural wver.. ...... 
Conatrudion 

Subdivision and land development reg- 
ulations. See herein that subject 

Contracts and agreements 
Forest mnservation 

W a n  

PLANNING. ZONING AND SUBDIVISIONS 
AND J h D  DEVELOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) 

Forest mitigation banking 
Long-term, binding forest mnser- 

vation and management 
agreement ................. 

Subdivision and land development reg- 
ulations. See herein that subject 

County Council 
Plaaning and Zoning, Department of 

for petitions to be wnsidered 
by County Cound. .  ........ 

Deadline for traffic studies and all 
other teehnieal reparts for pe- 
titions to be eonsidered by 
County Council.. ........... 

Seeoie mads 
Inventory 

Adoption by Cound resolution.. . 
Zoning 

Councilmanic e l d o n  years ........ 
Zaning regulation text amendments 

Consideration of proposed text 
amendment 

County Council bill procedures. 
Damage, defacement, destruction, iqjury, 

e te  
Floodplain See herein that subjed 

Dangernun mnditions 
F l d p l a i a  See herein tbat subject 

Dedications 
Subdivision and land dwelopment reg- 

ulations. See herein that aubjeet 
Departments and other a g e n d ~  of county 

Adequate public facilities 
Adequate road facilities 

Planaing board uae of capacity and 
mitigation standards in deter- 
mination of adequacy for cer- 
tain development plane.. ... 

Appeals, Board of. See herein that s u b  

Cemetery preservation 
Cemetery PreservatimAdvisary Board 

D g i  Advisory Panel. See herein that 
subjed 

Enforcement 
Appeal to Board of Appeals ......... 
Authority of hearing examiner; Board 

of Appeals. ................... 
Historic District Commkiaa  See herein 

that subject 
Planning and Zoning, Department of. 

See herein that subject 
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Planning Board. See herein that subject 
Street names and house numbers 

Changes in street names a t  requeat of 
department of planning and wn- 
Lng ........................... 

Notifieation to government agencies. 
Subdivision and land development w- 

ulations. See herein that mbjed 
Zoning. See herein that subject 

Design Advisary Panel 
......................... Applicability 

Few. ................................ 
Guidelines and prindplez ............. 

Architectural features. ............. 
.... Buildings and other shctures. .  

Deign ahj&es .................. 
Landseaping. ...................... 
open space.. ...................... 
Site planning.. .................... 

Membership; at&, records; meeting8 . . 
Executive Secretary.. .............. 
Genedpmvirrio ns ................. 

........... Maintenance of rwords.. 
.......................... Meetings 

Number of members; method of a p  
paintment .................... 

Qualifications ..................... 
Reappainhent .................... 

Review required; recommendations; mn- 
dition of decision ................ 

Director may consider remmmenda- 
tiom. ........................ 

Hearing authority may mnsider ree- 
ammendations ................ 

Recommendations.. ................ 
Rules of procedure.. .................. 
Short title; purpose.. ................. 

Purpose ........................... 
....................... Short title.. 

Subdiv5ion and land development reg- 
ulationa 

Site development plan applications, 
pmcedures for filing and p- 
ing 

Procedurra. ..................... 
Timing of remmmendations; subsequent 

aubmittala, further review; appeal 
Appeal. ........................... 
Phaaed rwiew requested by appli- 

cant ......................... 
Recommendations prior to initial s u b  . . mwmon ...................... 
Recommendations within 45 days.. . 

............. Subsequent submittala 
h i g n a t e d ,  detiignation 

Historic District Cornmimion. See herein 
that subject 

Section 

16.40Mc) 
16.400(0 

16.1601 
16.1507 
16.1603 

16.160Xc) 
16.15036) 
16.1503(0 
16.150Xe) 
16.150Xd) 
16.1603(a) 

16.1502 
16.1502(4 
16.1502(a) 
16.16OZ(0 
16.1502(g) 

16.150Xb) 
16.1502(d 
16.150Ud) 

16.1504 

16.1504(b) 

16.15Wc) 
16.1604(a) 

16.1506 
16.1500 

16.15DO(b) 
16.1500(a) 

16.156@) 

16.1505 
16.150Ne) 

16.1505(d) 

16.150Ma) 
16.15066) 
16.1505(4 

PLANNING, ZONNG AND SUBDIVISIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS CIltle 16) (Cont'd.) 
Scenic Roada 

Short title; purpose; mmpnents  
lh-ee mmpanenta of Seeuic Roada 

program 
l h i i a t i o n  of -ic mads.. .. 

Subdivision and land development %- 
ulations 

Design standards and requirements 
Public sika and open space 

h i g n a t e d  open area ......... 
Districts 

Historic District Commiaaion See herein 
that subjPet 

zoning 
Adoption of zoning districts and zon- 

ing regulations by eomprehen- 
sive rezaaing ................. 

Duties 
Enforcement 

Notiee of violation 
Duty to investigate.. ............ 

Mobile home development 
Management duties and authority to 

promulgate rulm ............. 
Planning and Zoning, Department oi . . 
Planning Board ...................... 

Emergencies 
Floodplain See herein that snbjeet 

Enforcement 
Appeal to Board of Appeals ........... 

Appeal ............................ 
................... Penalties stayed 

Appeals 
Authority of hearing eraminer, Board 

of Appeals .................... 
Board of Appeals, appeal to. ........ 
Notice of violation 

Not appealable. ................. 
Authority 

Citation 
Authority to issue.. ............. 

Compliance, County to secure 
Authority to enter pmperty ...... 

County, authority of; nature of equi- 
table relief.. ................. 

Hearing eraminer, authority of, Board 
of Appeals.. .................. 

Notice of violation 
Authority to k u e  notice of viola- 

tion ....................... 
Authority of Countg; n a k  of equitable 

relief ........................... 
County authority .................. 
Nature of equitable relief.. ......... 

Authority of hearing examiner; Board of 
Appeals ......................... 
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Board of Appeals. .................. 

Citation ............................. 
Authority to issue.. ................ 

................ Content of citation. 
Diredor to retain mpy ............. 
Semice of citation.. ................ 

Civil h e s  ........................... 
Amount of h e  .................... 
Basis for h e . .  .................... 
Continuing violations .............. 
Deferral or conditions of h e . .  ...... 
Payment of h e . .  .................. 

Compliance, County to aeeure ......... 
Authority to enter property.. ....... 
Cost .............................. 
Liability. .......................... 
Notice. ............................ 
Prohibited conduct.. ............... 
Prwisions re ...................... 

Peiinitiona. .......................... 
Failure to comply with rhd order.. . . .  

County to complete work-murt order 
Failuretopay ..................... 

.......................... P i d  order 
Contents .......................... 
Requirement to issue.. ............. 

Nearing ............................. 
Burden of proof.. .................. 
Notice. ............................ 
Procedures ........................ 
Scheduled. ........................ 

Inspeaions .......................... 
Notice of violation.. .................. 

Authority to issue notice ofviolation 
Contents of notice of violation ...... 
Duty to investigate ................ 
No requirement to issue.. .......... 
Not appealable .................... 
M c e  of notice of violation ........ 
Time for c o d o n . .  ............... 

security ............................. 
Pmvisions re ...................... 
Refond of Benvity ................. 

Writs, wanants and other p- 
Citation. .......................... 
Failure to comply with 6 d  order. . .  
Final order ........................ 
Notice of violation 

Service of notice of violation.. .... 
Eatsblished, establishment 

Adequate public facilitiies 
Background 

Elements of p w t b  management 
D m e s  

Section 

1 6 . 1 W )  
16.1603 

16.1603(a) 
16.1603@) 
16.16034d) 
16 .1Wc)  

16.1608 
1 6 . 1 W a )  
16.160W) 
16.160Nd) 
1 6 . 1 W e )  
16.160Nc) 

16.1612 
16.1612(e) 
16.1612(c) 
16.1612(d) 
16.1612(a) 
16.1612(fl 
16.16126) 

16.1640 
16.1611 

16.1611(b) 
16.1611(a) 

16.1607 
16.1607@) 
16.1607(a) 

16.1605 
16.1606(d) 
16.1WXc) 
16.1M)6(b) 
16.160Xa) 

16.1606 
16.1602 

16.16026) 
16.160Zd) 
16.1602(s) 
16.1602(c) 
16.1602(g) 
16.1602(e) 
16.1602(fl 

16.1610 
16.161Wa) 
16.161W) 

16.1603 
16.1611 
16.1607 

16.160Ue) 

~ s t a b l i s h i ~ ~  policy.. .......... 16.110WX3Xi) 
Cemetery preeervation 

Cemetery Reservation Advisory Board 16.130Ua) 

PLANNING. ZONING AND SUBDIVISIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS mi l e  16) (Cont'b) 

Inventory of cemeteries ............ 
Forest mnsemation 

Forest Conservation Fund 
Fund established.. .............. 

Historic District Commiaaion 
Establiabment of mmmisaion ....... 
btabhshmmt of historic districts.. . 

Mobile home development 
Mobile home park refose collection 

charge 
Charge established .............. 

Mobile home eite rental tax- 
k established ................. 

Zaning 
Adoption of zoning districts and zoo- 

ing regulations by mmprehen- 
eke rezoning 

Establishment of districts and reg- 
ulations ................... 

Exemptions 
Adequate public facilities. See herein 

that subject 
Forest conservation 

Applicability; exemptions; declara- 
tion of intent ................. 

Enforcement; penalties 
h a a t i o n  of exemption ......... 

Subdivision and Land development reg- 
ulations. See herein that snhject 

Fadlities 
Adequate public fadlities. See herein 

that subject 
Planning and Zoning, Department of 

Duties and responsibilities 
Sites for public facilities ......... 

Subdivision and land dwelopment reg- 
ulations. See herein that subject 

Finance 
Adequate public facilities 

Adequate mad facilities 
Mitigation involving funding of csp 

i t a l p m j d  ................ 
Background 

Elements of emwtb manaeement 

Section 

- - 
P- 

........ Revenue doeation..  .16.1100(bX3Xi) 
Edorcemmt 

Compliance, County to secure 
Cost ............................ 16.1612(e) 

Forest conservation 
Fiancial security for reforestation 

and afforestation.. ............ 16.1209 
........ For& C o m a t i o n  Fund.. 16.1211 

Subdivision and land dwelopment reg- 
ulations. See herein that subject 

Flmdplab 
Definitions. .......................... 16.700 
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PLANNING. ZOhTNG ANLI SUBDMSIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) 
Floodplain delineation ................ 
Requirements and reshictions applica- 

................. ble to floodplain 
V~olation ............................. 

Floods and flooding 
Floodplain . See herein that subject 
Subdivision and land development reg- 

ulations 
Design standards and requirements 

.......... Floodplain preservation 
Improvements. required 

Storm drainage 
Restriction on mnstmction in 

....... 100-year flmdplain 
Forest conservation 

Affareatation ......................... 
Calculating amount of &oreatation 

r e q u i d  ...................... 
Minimum aire ..................... 

............ Requirement to atforpat 
Appeals .............................. 
Applirabilitp, exemptions; declaration of 

intent .......................... 
............... Declaration of intent 

Exemptions to requirement for forest 
conservation p l m  ............ 

Exemptions not requiring deelara- 
tian of intent ............... 16.12026Xl) 

Exemptions mpirbg declaration 
of intent ................... 16.1202(bX2) 

Forest Conservation Plan required for 
subdmision plan. site develop 
ment plan or grading permit . . .  

h b i t i o n a  ........................... 
Enfomment; penalties ............... 

Civil penalties ..................... 
Injunction ......................... 
Noncompliance penalties ........... 
Revocation of approved Forest Con- 

servation Plan ................ 
Revwtion of exemption ............ 
Stopwork order ................... 

Fee-in-lieu of aEorestation or reforesta- 
tion ............................ 

.............. Fee-in-lieu authorized 
..... 'IZming-pent of feein-lieu 

Finaacial aecurity for reforestation and 
afforestation .................... 

Default and lien ................... 
.... Exception for minor subdivisions 

......... Financial semrity required 
Reduction of h d a l  security ...... 

........ Release of financial aeeurity 
............ Forest Co-ation Fund 

Fund established .................. 
........... Noncompliance penalties 

PLANNING . ZONING AND SUBDIVISIONS 
AND IAND DEVELOPMENT RFLU- 
IAIVONS (Title 16) (Cont'd 1 

Source of moneys in Forest Comma-  
.................... tion Fund 

Use of Forest Conservation Fund ... 
Forest mnaervation manual ........... 
Foreat musemation plan .............. 

Applicability ....................... 
............ Forest stand delineation 
............ Pmfeaaionally prepared 

Provisions re ...................... 
Forest mitigation ban%ing ............. 

Approval procedure ................ 
Lmation priorities ................. 
Long.term, binding forest c o m a -  

tion and management agree 
ment ......................... 

Minimum size ..................... 
Opportunity to create forest miliga- 

tion ba nb.. ................... 
Preferred methods ................. 

Forest retention priorities ............. 
Off-site retention .................. 
On-aite forest retention ............. 

Mitigation by County ................. 
Reforestation ........................ 

Calculating amount of reforeatation 
required ...................... 

Section 

16.1211@) 
16.1211(d) 

16.1203 
16.1204 

16.1204k) 
16.12Wc) 
16.1204@) 
16 .1Wd)  

16.1216 
16.1216te) 
16.121We) 

16.121WD 
16.121643) 

16.121Wd 
16.121Wd) 

16.1205 
16.1205(b) 
16.1205(a) 

16.1213 
16.1206 

16.12We) 
~efor&tation calculation ......... 16.1206(cX2) 
Reforeatation threshold .......... 16.1206(cXl) 

Minimum a h  ..................... 
Requirement to reforest areas which 

have been cut or cleared ....... 
Reforeetation and afforeatation location 

priorities and preferred methods . 
Location priorities ...............:. 
Preferred methods ................. 

.......................... Severability 
Short title; background; purpose ....... 

Background ....................... 
l'urpw ........................... 
Short title ......................... 

Subdivision and Land development reg- 
ulations 

Design standarde and requirements 
Forest mnselvation and preserva- 

........ tion of natual mver 
waivers .............................. 

Grades, grading 
Forest mnservation 

Applicability; exemptions; dpclara- 
tion of intent 

Forest mnservatian plan required 
for eubdiviaion plan, site de- 
velopment plan or grading 
permit ..................... 

Subdivigion and land development reg- 
ulations . See herein that subject 
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Hezards 
Flwdplain. See herein that subject 

H& 
Appeals, of 

Hearing examiner p d u r e a . .  ..... 
Jurisdidion of hearing eraminer. . . .  

Dasign A-ry Panel 
Review required; remmmendations; 

mndition of dedaion 
Hearing authority may mnaider rec 

ommendations ............. 
Enforcement ......................... 
Plaaniog Board ...................... 
Zoning. See herein that subjed 

Historic Dishict Commission 
Appeals. ............................. 
Appl idons  

Powers of mmmiaaion 
Review of applications ........... 

P d u r e a  ........................ 
Struchrres of unusual importaoce 

............... Deny Application. 
Certificates of npprwal ............... 
Building permit.. .................. 
Expiration. ........................ 
Ertension ......................... 
Posted on property.. ............... 
Preparation for new development . . .  
Required .......................... 

............. Raubhe maintenance.. 
sign permit ....................... 

Dehitions. .......................... 
Designated, designation 

Establishment of hiatorif districts 
Zoning districts ae designated on 

mniogmap ................ 
Powers of mmmieaian 

Designation of Marylaod Histan- 
.................. cal Rust .  

Remmmend designation as his- 
toric district ............... 

Enforcement ......................... 
Eetsbliahment of mmmieaion. ......... 
Establishment of historic districts ..... 

Boundaries established.. ........... 
Zoning districts as designated on zon- 

rogmap ...................... 
Zoning regulations remain in effect . 

Membership and appoinhoent.. ....... 
................. General pmvisions 

Number of members ............... 
Qualifications ..................... 

................ Pow- of m u m h i o n  
Adapt rules to implement historic tax 

aedit  pmgram.. .............. 
Apprwe historic tar credits.. ....... 
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Section 

PLANNING, ZONING AXD SUBDMSIONS 
Ah'D LAND DEVELOPMENT RFXU- 
LATIONS (Tltle 16) (Cont'd.) 

Designation of Maryland Historical 
Tnlst ........................ 

Rovide advice on historical resaurces 
Recommend designation as historic 

district. ...................... 
Review of npplicationn.. ............ 

............ Powers of Howard County 
Procedures........................... 

Adion of mrnmission. .............. 
Applications. ...................... 
Notice. ............................ 
Records ........................... 
Rules of p d u r e  .................. 

.......................... Standing 
Purpose ............................. 
Quorum ............................. 

......................... Seve rability 
Standards for rwiew ................. 

Additional guidelines.. ............. 
Elements for mnsideration ......... 
Exterior features only. ............. 
Intent of subtitie.. ................. 

Structures of unusual importance ..... 
Deny applicatiod. .................. 
Negotiation.. ...................... 
Pmvisions re ...................... 
Special circumstances.. ............ 

Historic prwervation 
Historic District Cornmiasion See herein 

that subjfft 
Planning and Zoniog, Depar4ment of 

Duties and responsibilities ......... 
Subdivision and land dwelopment reg- 

ulations 
Design standards and requirements . 

Historic resources, pmtedion of . .  
House numbers. See hereio: S h t  names 

and house numbers 
Housing 

Adequate public facilities. See herein 
that subjeet 

Street names and house numbers. See 
herein that subject 

Landscaping 
Design Advisary Panel 

Guidelines and principles.. ......... 
Subdivision and land dwelopment reg- 

ulations. See herein that subjed 
Licenses and permits 

Forest mnservation 
Applicability; exemptions; deelara- 

tion of intent 
Foreat mnservation plan required 

for subdivieion plan, site de- 
velopment plan or grading 
permit.. ................... 



PLANNING . ZONING AND SUBDIVISIONS 
AND LAND DEVELOI'MEWI' RECIJ- 
LATIONS (Title 161 (Cnnt'd 1 
Historic District Commission 

Certificates of apprmal 
Building permit ................. 
Sign permit ..................... 

Mobile home development. See herein 
that subject 

SuMivision and land development reg- 
ulations . See herein that subject 

Loeations 
Forest conselvation 

Foreat mitigation banking 
Loeation priorities ............... 

Reforestation and dorestation loea- 
tion priorities and preferred 
methoda ...................... 

Mobile bome development 
Certain loeations for placement of m* 

bile homes unlawful ........... 
Maintenance 

Cemetery preservation 
Inventory of cemeteries 

Maintenance of cemetery inven- 
t o r y m p  ................... 

Historic District Commission 
Certificates of approval 

Routine maintenance ............ 
Scenic made 

Alterations to scenic mad righte+f- 
way 

County maintained seeaic roads .. 
Statemaintained sfenic made .... 

Subdivision and land development reg- 
ulations 

Design standards and requirements 
Landscaping .................... 

Manufactured homes and maoufaLtured 
home parks 

Adequate public facilities 
Exemptions 

Residential projects 
Partially exempt mobile home 

park site development 
p l m  ................... 

Mobile home development . See herein 
that subject 

Meeting6 
Cemetery preservation 

Development or suMmision in ceme- 
tery .......................... 

Design Advisory Panel 
Membership; at* records; meetings 

Pl- Board ...................... 
subdK& and land development reg- 

ulations . See herein that subject 
Mobile home development 

... Ca- for wiction of midents 

CODE INDEX 

Seetion 
PLANNING. ZONING AND SUBDIVISIONS 

AND LAND DEVEWPbiENT REGU- 
LATIONS CITtle 16) (Cont'd.) 
Certain loeations for placement of mc- 

bile homes unlawful ............. 
ConfliNi with other pmvisiana ........ 
Definitions ........................... 
Fi pmki ion  ....................... 
Leases ............................... 
Licenses 

Application ........................ 
Fees .............................. 
Generally ......................... 
Mobile home park refuse mlleetion 

ebarge 
Enforcement 

.......... Revocation of license 
Mobile home site rental taxes 

E n f o m e n t  
Revoeation of license .......... 

Management duties and authority to 
pmmulgate rules ................ 

Mobile home park refme mlledion charge 
Amount of charge; level of service ... 
Audit; requirement to maintain remrds 

................. Charge established 
Colleded by mobile home park lic- 

e- ........................ 
Debition ......................... 
Enfolrernent ....................... 

Civil violation ................... 
Revocation of license ............. 

Information to be pmvided when mc- 
bile home site refuse eolleetion 
charge remitted ............... 

Licensee remits mobile home site 
re& mllectian charge to D im-  
tor of Finance ................ 

Penalties for late remittance ........ 
......... Mobile bome site rental taxes 

..................... Amount of tax 
Audit-Ftequirement to maintain 

m r d s  ....................... 
Colleded by mobile home park lic- 

ensee ........................ 
........................ Definitions 
....................... Enforcement 

Civil violation ................... 
Revocation of license ............. 

Information to be pmvided when rental 
tax remitted .................. 

Licensee remits rental tar to Diredor 
.................... of Finance 

........ Penalties for late remittnnca 
................... Receipt to renter 

........... More frequent receipts 
.................. Prior year's tax 

Renter vaca-pt for cur- 
rent year's +AX ............. 

Tar established .................... 
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PIANNING, ZONING AND SUBDIVISIONS 
A N D  L W D  DEVKIOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) 
Prohibited rental practices.. .......... 
Ref= removal.. ..................... 
Requirements for diedosure and posting 

of rules, regulations, ete.. ........ 
Requirements of mobile home park rea- 

iden ts .......................... 
........... Residents' rights to visitors 

Semite buildioge ..................... 
Severability.. ........................ 

................ Site development p h  
....... Supervision, mponsibility for.. 

Violatiou of sections 16.513 through 
... 16,517; enforcement; penalty.. 

Names, naming 
Street names and house numbers. See 

herein that subjxt  
Subdivision and land dwelopment reg- 

ulations 
Subdivision applications, pmeedares 

for filing and pmeesaing 
General p d u r e s  regarding s u b  

division pmceas 
Subdisiaion mame, street name, 

and property numbers.. .. 
N-idedtid concern 

Adequate public facilities. See herein 
t!st subject 

Subdivision and land dwelopment reg- 
ulations 

Applicability 
Merger of n o d d e n t i d  parcele.. 

Notices, notification 
Enfomment 

..... Complinnce, County to secure.. 
Hearing ........................... 
Violation, notice of..  ............... 

Historic District Cornmiasion 
Pmeedurea ........................ 

Street n a m a  and house numbers 
Notmation of change in street name 
Notification to government agencies. 

Subdivision and land development r e -  . 
ulations 

Site development plan applications, 
p d u m  for filing and p- 
iw 

Pmeedvrea 
Notice of new residential devel- 

opments. ................ 
Notice to nonconforming residen- 

tial properties ........... 
zoning 

Piecemed map amendments and de- 
velopment plao appmals  

Posting and mail notice.. ........ 
Numbers, numbering 

Adequatp public facilities 

Section 

16.514 
16.506 

16.513 

16.519 
16.517 
16.505 
16.520 
16.SU4 
16.508 

16.618 

16.144(t) 

16.102(0 

16.161Xa) 
16.160Xe) 

16.1M)2 

16.605(4 

16.400td) 
16.40MO 

16.156(e) 

16.156(0 

16.204(e) 

PLANNING. ZONING AND SUBDIVISIONS 
AND LAND DEVELOPMENT m u -  
LATIONS (Title 16) (Cant'd.) 

Milestones 
Voided allocations 

Number of housing unit allma- 
tions voided ............. 

Cemetery preservation 
Cemetery Preservation Advisory Board 

Memherahip and appointment 
Number of membem .......... 

D e s i  Advisory Panel 
Membership; sta8; recordq meetings 

Number of members; method of 
appointment ............... 

Historic District Commission 
Membership and appointment 

Number of members.. ........... 
Planning Board 

Number of members ............... 
Street namea and house numbers. See 

herein that subject 
Officers and employ- 

Appeals, Board of. See herein that s& 
j d  

Cemetery Reservation 
Cemetery Preservation Advisa7 Board 

Design Advieory Panel See herein that 
subject 

Enforcement 
Authority of hearing examiner; Board 

of Appeals.. .................. 
Citation 

Director to retain copy.. ......... 
Historic District Commiaaion. See herein 

that subj& 
Mobile home dwelopment 

Mobile hame pmk refuse colledion 

Licensee remits mobile home eite 
refuse m U d m  charge to Di- 
redar of F i c e  ........... 

Mobile home eite rental taxes 
Licensee mmits rental tan to Direc- 

tor of Fioance. ............. 
Planning and Zoning, Department of. 

See herein that subject 
...................... Zoning Counsel 

Ordinances, -lutians, etf. 
Adequate public facilities 

~ d e q u a t e  sehwl facilities 
Openklosed chart preparation and 

adoption ................... 
Housing unit allocation mncept; hous- 

ing unit allomtion chart 
Chart 

Reparation and adoption ..... 



CODE INDEX 

Seetion 
PLANNING, ZONING AND SUBDMSIONS I 

AND LAND DEVELOPMEN? REGU- 
LATIONS ('Iltle 16) (Cont'd.) 
Historic Diahid Commission 

Powers of Commission 
Adapt mlea to implement Historic 

Tax Credit Pm- ........ 16.60Ge) 
Planning Board 

Duties and responsibilities 
General plan guidelines 

Adoption of guidelines.. ....... 16.90Wj)(4Xii) 
Scenic made 

Inventory 
Adoption by Cound resolution.. . 

Adoption of zoning diehicts and zon- 
ing regulations by eamprehen- 
sive rewning ................. 

Petitions 
P h m h g  and Zoning, Department of 

Duties and mponaibilitiea 
Deadline for teehnicd staffreports 

for petitions to be mnsidered 
by Zoning Board, County 
Council, and Planning Board 

Deadline for s tud ia  and all 
other technical reports for pe- 
titions to be mnsidered by 
Zoning Board, County Coun- 
cil, and Planning Bold.. ... 

Zoning. See herein that subject 
PLanoiog and Zoning, Department of 

Dutiee and responsibilities ............ 
Agricultural p m m a t i o n .  .......... 
Amendments to mmpreh-ive mn- 

ing plan.. .................... 
~iecermal map amendment4 ..... 
Text amendments ............... 

Capital pmgram ................... 
....... Comprehensive general plan. 

Deadline for technical staff reports 
far petitions to be conaidered by 
Zoning Board, County Council, 

......... and Planning Board.. 
Deadline for traf6c studies and all 

other technical reports for peti- 
tions to be considered by Zoning 
bd, County Council, and Plan- 
-Board ................... 

Historic preservation. .............. 
.. Other du t ia  and responsibilitim.. 

Other zoning changes .............. 
Plamiing Board. ................... 

.......... Site4 for public facilities.. 
SuMivision rules and regulations.. . 
Temporary uaes.. .................. 
Tramportation coordination ........ 
Zoning map; wning regulations.. ... 

.................... Enforcement 
Preparation. .................... 

Seetion 
'LANNING, ZONING AND SUBDIVISIONS 

AND LAND DEVELOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) 
General pmviaiom ................... 16.800 
Head ................................ 16.801(a) 
Qualifications of Directar of PLanning 

and Zoning ..................... 16.801(b) 
Street names and house numbers 

Changes in etreet names at request of 
Department of Planning and 
Zoning ....................... 16.4Wc) 

Subdivision &d land development reg- 
ulations 

16.14OXa) Adminishation 
D e m e n t  of P h m i n ~  and ZM- 

ing responsible for t i d  ac- 
tion ....................... 

16.203 Zoning. See herein that subject 
PLanning Board 

Adequate public facilities 
Adequate mad facilities 

Plan- board use of capacity and 
mitigation stand& in deter- 
miaation of adequacy far cer- 

16.801(cX6) tain development plans.. ... 
Duties and mponsibilitiee ............ 

Dedsion making.. ................. 
General plan guidelines.. .......... 

Adoption of guidelines.. ......... 
Reparation of guidelines ........ 

Other remmmendations ............ 
16.801(c) Remmmeodntions oncapital programs 

......... 16.801(cX14) and capital budgets.. 
Remmmendations ............... 
Time h e . .  ................... 

Remmmendations an planning and 
wnmg ....................... 

Reeommendatians ............... 
Time h e . .  ................... 

Enecutive Secretary .................. 
General provisions ................... 
Hearings ............................ 
Meetings ............................ 
Number of members.. ................ 
Outside aatiiataoce.. .................. 
PLanniDg and Zoning, D e m e n t  of 

Duties and responsibilities ......... 
Qualifieationa ........................ 
Remrds .............................. 
Street names and house numbers 

Authority of Planning Board.. ...... 
Studies. ............................. 
Subdivision and land dwelopment reg- 

ulations 
Site development plan applications, 

p m a e d m  for hling and p-- 
ing 

P m e e d m  
Planning Board approvat.. .... 



PIANNINC. ZONING ANI)SLlBDlVlSlONS 
Ah'U IAN11 DEVEILWMENT RECLI- 

for fX&Ad p m & ~ ~ &  
General procedures regarding s u b  

division procese 
Planning Board apprmal ...... 

5ninp. See herein that subject 
Posted, pastinn 

. - 
Pcsted on property .............. 

Subdkisian and land development reg- 
ulations 

Site derelapment plan applications, 
p rooedm for 6ling and p- 
i"p 

Procedures 
Payment of fees; posting of fi- 

nancial cblipations.. ..... 
Sutdivision applications, procedure 

for filing and pmessing 
General procedures -sub. 

division proeeas 
Payment of fees; pmting of 6- 

hancial obligatiom.. ..... 
mning 

Pieaemeal map amendments and de- 
velopment plan appmvals 

Posting and mail notice.. . . . . . . . .  
Powers 

Appeals, Board o f . .  .................. 
Historic Diatrict Commisaim 

Powers of Commission ............. 
Powers of Howard County.. ........ 

Public Iacilities 
Adequate public facilities. See herein 

that subject 
Planning and Zoning, Department of 

Duties and mponsibilities 
S i t e  for public facilities ......... 

Subdivision and Laod Development Reg- 
ulations 
Wi Standards and Requirements 

Reservations of land for public fa- 
cilities. .................... 

Public w o h  and impmements 
Scenic mds 

Short title; purpose; components 
Three mmwnents of Seenie FLoads 

Pmgram 
Improvements to aeenic mads.. 

Strbdivision and Land Development Reg- 
ulations. See herein that subject 

Qualilications 
Cemetery preservation 

Cemetw PrePervatb Advisom Board 
Membemhip and appointment 

HOWARD COUNTY CODE 

Section 

PLANNING, XONING M D  SUBDIVISIONS 
AND IAND DEVEILW'MEN'r WGU- 
LATlONS (Title 16) (Cont'd.) 
Deaipn Adviaom Panel 

Membership and appointment ...... 
Planning and Zoning, Department of 

Bualifications of Diecbr of Planning 
and Zoning.. ................. 

Planning Board ...................... 
Records and reports 
Design A&org Panel 

Membership; st&, records; meetings 
Hietarie Diihict Commission 

Procedures........................ 
Mobile home development 

Mobile home park refuse mllection 
charge 

Audit; requirement to mainbin 
remrds .................... 

Mobile home site rental taxes 
Audi&Requirement to maintaiu 

m r d s  .................... 
PLanaing and Zoning, Department of 

Duties and responsibilities 
Deadline for technical staffreports 

for petitions to be considered 
by -Zoning Board, County 
Council, and Planning Board 

Deadline for k d i c  studies and all 
other t d d  reports for pe 
titiona to be mnaidered by 
Zoning Board, County Coun- 
cil, and Planning Board. .... 

Planning B a d  ...................... 
Subdivision and land development reg- 

ulations. See herein that subjed 
Zoning 

Piemmeal map amendments and de- 
velopment plan appmvals 

Report of Planning Board.. ...... 
Zoning regulation text amendments 

Petition filing schedule .......... 
Residential m n c e m  

Adequate public facilities. See herein 
that subjed 

Subdivision and land development reg- 
ulations. See herein that subjest 

Residents 
Mobile home development See herein 

that aubjad 
Street names and house numbers 

Chaoges in street names a t  request of 
miden  ts ..................... 

Responsibilities 
Mobile home development 

Superviaion, responsibility for ...... 
Planning and Zoning, Department 01 . .  
Planning Board ...................... 



CODE INDEX 

Section 

I'IANSLYC. ZONLYC AND SUBDMSIONS 
AND LAND DEVELOPMENT I W U .  
LATIONS (Title 16) (Cont'd.) 
Subdivision and land development reg- 

ulations 
Administration 

Department of Planaiog and Zon- 
ing responsible for l i d  ac- 

....................... tion 
Impmvements, required 

Financial reeponsibiliw, dwelopds 
................. agreement 

Restrictions 
Subdivision and land development reg- 

ulations. See herein that subject 
Reviewe 

Adequate public facilities 
Proceming of plans subject to teat for 

adequate facilities and dm- 
tions 

P d i  applications for appmal 
of nonresidential projects 

Review of application by Subdi- 
visianRwiew ~ommittee.  

Mi Advisory Panel 
Review required; reaommendatiom; 

condition ofdedsion .......... 
Timing of recnmmendatione; eubse- 

quent submit*, further re- 
v i m a p p  eal .................. 

W r i e  Dish'ict Commission 
Powers of Commission 

Revim of applications ........... 
Standards for review.. ............. 

Subdivision and land development reg- 
ulations. See herein that subject 

Zoning 
.................... Judicial review 

Rightsdway 
Scenic mads 

Alterations to seenic mad r i g h t s 4  
way .......................... 

Characteristics of m n i e  made 
Features of seenic mad rightad- 

way ....................... 
Subdivision and land development reg- 

ulationa. See herein that subjed 
Rules 

D e i i  Advimry Panel 
................. Rules of pmedure 

a t o r i c  Diabict Commission 
Powera of Commission 

Adopt rules to implement Historic 
........ Tax Credit Program 

Prmdures 
Rules of procedure.. ............. 

Mobile home development 
Management dutiw and authority to 

promulgate rules ............. 

PLANNING, ZONINC AN1)SlJHDlVlSlONS 
ANI) LAND DEVEIIOPMEN'T I W X J  
LATIONS (Title 16) (Cont'd.) 

Requirements for disclosure and post- 
.. ing of rules, regulations, etc.. 

Planning and Zoning, Department of 
Duties and wponsibilities 

Subdivision d e s  and regulations 
Safety 

Flmdplain. See herein that subjed 
S&c roads 

Alterations to sceaic mad rightwf-way 
County maintained Bcenic mads .... 

..... Pmteding seenie character.. 
Standards ...................... 

Effezt of Adequate Public Facilities 
A d  .......................... 

Statemaintained scenic mads ...... 
Characteristics ofaeenic mads.. ....... 

Definition ......................... 
F e a h  of saeaic mad rights-af-way 

hven  tory ............................ 
.... Adoption by Council m lu t i on . .  

Contents of inventory.. ............ 
Road must meet definition.. ........ 

..... Short title; purpwe; mmpunents.. 
Rypose ........................... 
Short title.. ....................... 
Three components of Scenic Roads 

PmgMm ..................... 
Designation of seenic mads.. ..... 
Development of land abutting see- 

nic mads .................. 
. . . .  Improvements to scenic mads 

Schmls 
Adequate public facilities. See herein 

that subject 
Signs 

Historic Diatrict Commission 
Certificates of approval 

S i i  permit.. ...........-....... 
Subdivision and land dwelopment reg- 

ulations 
Impmvements, required 

Skeet name signs and trafficcon- 
tml devioeti ................ 

Site development plan applications, 
pmeedures for filing and process 
ing 

Procedures.. .................... 
State concerns 

Historic Distrid Commission 
Powers of Commission 

Designation of Maryland Hiatori- 
cal h t . .  ................. 

Scenic mads 
Alterations to scenic mad r ightad-  

way 
... State-maintained scenic roads. 



HOWARD COUNTY CODE 

Section Section 
PLANNING, ZONING AND SUBDIVISIONS 

AND LAND DEVELOPMENT REGU- 
LATIONS (Title 16) (Contad) 
Subdivision and land development reg- 

ulations 
Map; mordinates; elevations, etc. 

Coordinates using Maryland Coor- 
c i t e  System.. ............ 

Street names and h o w  numbers 
.......... Authority of Pkming  Board 

Changes in stmct names a t  request of 
Department of PLanning and Zon- 
mg ............................. 

Changee in street names a t  requs t  of 
residents ....................... 

Enforcement ......................... 
Notification of change in street name.. 

... Notification to government agencies 
Street numbers ...................... 

Streets, sidewalks snd other public plaoea 
Adequate public facilities. See herein 

that subject 
Scenic ioade. % herein that subject 
Street names and houae numbers. See 

herein that subject 
Subdivision and land dwelopment reg- 

ulations. See herein that subject 
Subdivision and land dwelopment regula- 

tions 
A- 
Deaign a t a n d a h  and requirements. 

See within this subheading that 
subject 

Administration. ...................... 
....... Building and other permits.. 

.... Conflict with other regulations.. 
C o d o n  plata ......-.--......... 
Department of Planning and Zoning 

reponsible for final action.. ... 
Fees .............................. 
Fiaandal obligations far required im- 

pmvemeots; developer's agree- 
ment ......................... 

Lots in propmed subdivision may not 
be sold.. ..................... 

Plans approved if no adion witbin 
.... preemibed time Limitations 

Plaos approved if they amply with 
requirements ................. 

... M d e  information to all parties 
offinal action.. .............. 

Appeals. ............................. 
....... Board ofAppesls, appeal to.. 

Cimrit Court, appeal to ............ 
Applicability ......................... 

Agricultural preservation subdivi- 
sions exempt fmm sketch and 
preliminary plan.. ............ 

............. Cemetery pm~rva t ion  
Milestones stayed ............... 

PIANNLNG, ZONlh'G AND SUBDIVISIONS 
ANI) LhhD DEVEI.OI'MENT REGU. 
IATIONS (Title 16) (Cont'd.) 

? h e  Limits on planning and mn- 
ing extended.. ............. 

Comprehensive dwelopment. ....... 
Merger of nonresidential parcels.. .. 
Minor subdivisions and resubdivi- 

B l O I l S . . . . . .  ................... 
Exempt fmm sketch and prelimi- 

*plan .................. 
Plat to a v e r  entire pareel.. ...... 
zoning. ......................... 

M u l w  dwelopment ........... 
Pending subdivisions and develop 

ments ........................ 
Rtnubdiviaions exempt fmm sketch 

and preliminary plan.. ........ 
Rights-of-way or land acquieition or 

disposition . . . . . . . . . . . . . . . . . . .  
Applications 

Subdivision applications, p d -  
for Wng and processing. See 
within thia subheading that aub- 
ject 

Approvals 
Enforcement 

Transferring land prior to subdivi- 
sion plan a ~ ~ m v a l . .  ........ . . 

Site development plan applications, 
procedurpa for 6h.e and DmEs% 

AppmvaVdenial of site dwelop 
ment h.. ............. 

Planning Board approval.. .... 
Subdkk i~n  a~~ficat i0ns.  o d u r e s  . . . . 

for filing and p-ing 
General p d m  regarding s u b  

division p- ............ 
Community meetings 

D w i i  standards and requirements 
Presubuhion  community meet  

in@; exceptions.. .......... 
Residential infrll development 

-mission mmmunity meet 
m g  ...................... 

Site dwelopment plan applications, 
proeedures far 6h.e and p- - .  
ing 

Proeedum 
h u b m i s s i o n  mmmuaitymeet 

mg ...................... 
Subdivision applications, p d - s  

for filing and p-ing 
General p d u m  regarding sub- 

division pmeeas 
h u b m i s s i o n  mmmunity meet  

mg ...................... 
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PLANNING, ZONING AND SUBDIVISIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS Wtle 16) (Cont'd.) 
Conditions 

D e s i  standards and requirements 
See within this subject 

Wnivem 
Conditions under whihwaipermay 

be granted. ................ 
Construction 

Impmvements, required. See within 
this subheading that subject 

Subdivision applications, p d -  
for filing and pmeesging 

Final aubdivision plan and Gnal 
plat 

Construction drawings, docu- 
ments and spdfications . 

General procedures regarding s u b  
division pmcess 

Submiasion of Grid conslrudion 
drawings ................ 

Contracts and agreements 
Adminislxatian 
Financial obligations for required 

improvements; developer's 
................. agreement 

Impmvements, required 
Finand responsibiliw, develope~'~ 

agreement ................. 
Gas, eledrie, and commuaication 

tacilities 
Agreement6 with utilities.. .... 

Site dmelopment plan applications, 
pxcedurea for GIing and pmeess- 
inp 

M u m  
h e l o p e r  agreements; major fa- 

cilitiea agreements.. ..... 
Subdivision applications, procedures 

for filing and proemsing 
Final subdivision plan and final 

plat 
Developer's agreement ........ 
Major facilities agreement. .... 

Dedications 
Design standards and requirements. 

See within thie subheading thnt 
subject 

Departments and other agencies of 

Administration 
Department of Plaoning amd Zon- 

ing responsible for final ae- 
tion ....................... 

Appeals 
...... Board of Appeale, appeal to 

Circuit Court, appeal to.. . . . . . . . .  

PLANNING, ZONING AND SUBDIVISIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS CPitle 16) (Cont'd.) 

Design standards and reqairements 
Reservations of land for public fa- 

cilitiea 
k m e d  a t  written request of 

aganey which requires land 
Site development plan applications, 

p d m  for filing and p m -  
inp 

m u r e s  
Design A&imry Panel ........ 

Deign standarda and requirements 
A- 

Highways, streets, and ma& 
Access restridions ............ 

Lot layout 
Lot aecess 6om arterial high- 

ways or major collector 
mads ................... 

Public s i b  and open space 
Access and frontage.. ......... 

Agridtural land and rural ehnrac- 
ter, protedion of.. ............ 

Laodaeape buftem.. ............. 
Sewage dispcmal.. ............... 
Well setbaeks ................... 

Conditions 
Golf murse redevelopment 

Condition of gradiag permit ... 
Public sites and open space 

Condition of open apace land . . 
Reservations of land for public fa- 

cili ties ..................... 
Consideration consistent with subti- 

tle ........................... 
Consistent with general plan and =on- 

iog regulations and map. ...... 
Dedications 

Public sites and open space 
Dedication of required open 

apace; in-lien fee p a p e n t i  
Dedication to homeowners 'm 

ciation .................. 
Reservations of land for public fa- 

cilities 
Land not b e i i  dedicated aa open 

space ................... 
Design consistent with subtitle ..... 
Flmdplah pmrvat ion  ............ 

Delineation on final plats and site 
development plana ......... 

Development restricted in 100- 
year floodplain ............. 

Floodplain protection.. .......... 
Prohibitions an use of flmdplain 

lmd ....................... 



HOWARD COUNTY CODE 

Section Section 
PLANNING, ZONING AND SUBDIVISIONS 

AND LAND DEVELOPMENT REGU- 
LATIONS (Title 16) (Coned.) 

Forest conservation and preselvation 
............. of natural cover.. 

Forest resource proteetion.. . . . . . .  
Residential restrictions . . . . . . . . . .  

Golf course redwelopment.. . . . . . . . .  
Condition of grading permit.. . . . .  
Definitions. ..................... 
Final comments.. ............... 
Labmatory requirements. . . . . . . . .  

................ Required testing 
Voluntary Cleanup Pmgram.. .... 

Grades, grading 
Golf course redwelopment 

Condition of grading permit ... 
Gradiog, soils and Bedimeut con- 

tml ........................ 
Highways, streets, and made.. . . .  

Grading, mils and Bediment mntml . 
Grading ........................ 

................ Sediment mntml 
Sails. ........................... 

Highways, streets, and mads . . . . . . .  
A a z s s m t r i c t i o ~  ............... 
Alignment ...................... 
Commercial a r e q  streets i n . .  ... 

.............. General guidelines 
Grad= ......................... 
Industrial areas, sheets in.. ..... 
Interafftiom .................... 
Rail service.. ................... 
Rights-of-way ................... 

Historic r e s o w s ,  proteetion of.. ... 
Cemeteries. ..................... 
Guidelines ...................... 

. . .  Hintorie resource identification 
Landscaping. ...................... 

Alternative compliance .......... 
....................... Gene d t y  

Landscape installation.. . . . . . . . . .  
Maintenance. ................... 
Reforestation and affomtation . . .  
Skeet t r e a  and right-of-way plant- 

Lngs ....................... 
?ppes of planting requirements.. . 

Lot layout.. ....................... 
Lot aeceas £tom arterial highways 

or major collector mads.. ... 
Lot design ...................... 

............. Minimum frontages 
Reflect unique charaderistica of 

site.. ...................... 
Pre-submission community metiam; 

erceptio ns .................... 
....... Public sites and open space.. 

Ameptance. ..................... 
AaEss and frontage ............. 
Condition of open apace land.. ... 

PLANNING, ZONING AND SUBDIVISIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) 

Dedimtion of required open space; 
in-lien fee payments.. ...... 

Dedication tn hommwnem' associ- 
ation ...................... 

Lkignated open area.. .......... 
Open space requirements ........ 

Reservations of land for public fadi-  
ties .......................... 

Conditions ...................... 
Land not bekg dedicated aa open 

apaee ...................... 
Reaerved a t  written request of 

agency which requires land . 
Value ........................... 

Residential U U  development ...... 
Deaign. ......................... 
Pre-submission mmrnunity met -  

mg ........................ 
Purpose ........................ 

Restrictions 
Flwdplaii preservation 

Development m t r i d e d  in 100- 
year floodplain.. ......... 

Forest conservation and preserva- 
tion of natural cover 

Residential restrictions.. ....... 
Highways, streets, and mads 

Aaeas restrictions.. .......... 
........ Scenic mads, pmtedion of.. 

Application of regulations.. ...... 
Guideline4 for development of land 

abutting scenic road.. ...... 
Streets, aidewalks and other public 

plaoea 
Highways, streets, and mads.. . . .  
Landseaping 

Street trees and rightdf-way 
p l a n t i i .  ............... 

Lot layout 
Lot access from arterial high- 

ways or mqjor collectar 
mads ................... 

Public sites and open space ...... 
Reservations of land far public h- 

eilities. .................... 
Scenic mads, proteetion of . .  ..... 

Vegetation 
Agricultural land and rural char- 

acter, protection of 
Landscape buiTem ............ 

F o m t  mnservation and prmerva- 
tion of natural cover.. ...... 

Landseaping .................... 
Wetlands, streams, and steep slopes, 

protection of.. ................ 
Nefessary disturbance.. ......... 
Steep dopea .................... 
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PLANNING, ZONING AND SUBDMSIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS (Title 16) (Cant'd.) 

Streams and wetland8 ........... 
......................... Enforcement 

Caunty ah& take whatever action 
necessary .................... 

Traaeferring land prior to subdivision 
plan approval.. ................ 

vacating of plat. ................... 
fiohtion of approved plan or failure 

ta have approved plan.. ....... 
Exemptions 

Applicability 
Agricultural preservation subdivi- 

sions exempt fmm sketch and 
........... preliminary plan 

Minor subdivisions and resubdivi- 
aions 

Exempt from sketch and prelim- 
imryplan ............... 

Applieabity 
hubdivisions exempt from sketch 

and p r eh inmy  plan..  ..... 
Facilities 
hi standards and requirements 

Resemations of land for public fa- 
cilities. .................... 

Impmvements, required 
Gaa, electric, and cnmmunication 

................... facilities 
Site development plan applications, 

p d -  for Nimg and procese- 
ing 

P d u m  
Developer m m e n t s ,  major fa- 

..... cilities agreements.. 
Subdivision ap'plications, p m d u r e s  

for filing and processing 
Final subdivision plan and h a l  

plat 
Major hcilitipa agreement.. ... 

Fiaanc? 
Administration 

Financial obligatiom for required 
improvements; dweloper'a 
agreement ................. 

Improvements, required 
Financial reepwaibilitg; dweloprrs 

agreement ................. 
Site dwelopment plan applications, 

p r o c e d m  for Ung and p- 
ing 

P d u r e s  
Payment of fees; poating of fi- 

nancial obligations.. ..... 

Section 
I'LM'MNC. ZONING AVO SUHDIVISIONS 

AND IAND DEVEIBPMLNT REGU- 
LATIONS (Title 16) (Cant'd.) 

Subdmieion applications, p d -  
for filing and pmaessing 

General procedures q a r d i n g  sub- 
division process 

Payment of fees; posting of ti- 
naoeial obligations.. ..... 

Grades, grading 
Design standards and requirements. 

See within thie subheading that 
subj& 

Impmvements, rsquired 
Canetruction 

Pursuant to design manual ...... 
Road mnshvdion ............... 
Storm drainage ................. 

Requirement to construct atom 
drainage ................ 

Restriction on mnstruction in 
102-yyear fimdplain.. ..... 

Conshvctionpursuant to deaignman- 
ual .......................... 

Financial responsibility, ddwelopr's 
.................... agreement 

Gaa, electric, and communication fa- 
cilitipa ....................... 

Agreements xvith utilities ........ 
Requirement to extend under- 

ground utilities.. ........... 
hapettian; release of s-ty ........ 
Monuments and marirere.. ......... 

Geodetic mntml s w e y  stations.. 
Markers required.. .............. 
Monnmsnts required ............ 
S e t t h  of monuments and mark- 

-...... .................. 
Road comtruction.. ................ 
Sewage disposal and water supply . . 

Definitions ...................... 
Disposal of sewage .............. 
Required pursuant to regulations. 
Water supply.. .................. 

Sidewalks and wnlkways.. ......... 
No sidewalhs Required .......... 
Sidewalks beyond subdivision .... 
Sidmalhs required.. ............ 
W&a ya ....................... 

Stom drainage .................... 
Options for handling offfiite m o f l  
Requirement to mnshvct storm 

drainage ................... 
ResI&tiononmnstrudionio 100- 

........... year n m d ~ l a i n . .  
Use of offfiite drainage fees.. . . . .  

..................... Watersheds 
.................... Street lighting. 

Street name signs and trafficeontml 
dePices ....................... 



HOWARD COUNTY CODE 

PLANNING. ZONING AND SUBDMSIONS 

Street trees and landseaping require 
men ts ........................ 

Streets, aidewalks and other public 
pla- 

Road mmtructian ............... 
Sidewalks and walkways.. ....... 
Street lighting .................. 
Street name signs and traff ican-  

tml devi- ................ 
Street trees and landaeaping re- 

quirements ................ 
Landeeaping 

Mip. standards and requirements 
Agricultural land and m l  char- 

acter, pmtection of 
h d e e a p e  buff- ............ 

Pmviaions re.. .................. 
Improvements, required 

Street and landseaping re- 
quirements ................ 

Legielative intent .................... 
Licenea and permits 

Adminiatration 
Building and other permits ...... 

D&n standards and requirements 
Golf courae rederelopment 

Condition of grading permit ... 
Site development plan applications, 

procedures for tiling and pmcess- 
ing 

Prmedures 
Building permits.. ............ 

..... Maps; wordiaateti; elevations, e te  
Cmrdiaatea using Margland Cmrdi- 

nate System.. ................ 
Elevations.. ....................... 

.... Geodetic control survey stations 
M e e m  

standards and requirements 
E'resubmission mmmunik meet- 

iaga; exceptions ............ 
Residential infll development 

h u b m i e s i o n  mmmunitymeet 
"lg ...................... 

Site development plan applications. 
procedures for tiling and pmceaa- 
ing 

P r o c e d w  
Presubmissmn mmmunity meet 

log ...................... 
SuMiviaion applications, procedum 

for filing and p m x m b g  
General p d w  regarding s u b  

division p- 
Pre%ub&ion mmmunitymeet 

mg ...................... 

Seaion 

PLANNING, ZONING AND SUBDIVISIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS (nt4e 16) (Cant'd.) 
Public works and improvements . . 

Admmmtration 
Financial obligations for required 

improvements; developer's 
agreement ................. 

Improvements, required. See within 
this subheading that subjed 

Site dwelopment plan applications, 
p d -  for filiog and process- 
iog 

Required information for site de- 
velopment plan6 

Information mncemiog pro@ 
improvements ........... 

Records and reports 
Site development plan applications, 

procedures for filing and P~LPBB- 

iog. See within this subheading 
that subject 

Subdivision applications, p d -  
for IXng and pme~aeing. See 
within this eubbeading that ~ u b  
j d  

Residential concern 
M i  standards and requirements 

Fareet conservation and p-rva- 
tion of nabx-al cover 

Residential reshidions. ....... 
Residential infill development.. . .  

Site dwelopment plan applications, 
procedures far 6bg and pro- 
ing 

Pmeedures 
Notice of new residential dwel- 

opmen ts ................. 
Notice to nanmnfomingresiden- 

tial prnpertiea ........... 
Restrictions 
M i  standards and requirements. 

See within this subheading that 
subject 

Imprwements, required 
Storm drainage 

Restriction on mnstruction in 
1W-year floodplain. ...... 

Review 
Site dwelopment plan applications, 

procedures for filing and p- 
ing 

m u m  
Report of review committee; ad- 

ditional information.. .... 
Subdivision applications, procedures 

for filing and p-ing 
Geoeral procedures regarding s u b  

division p- 
Report ofreview committee; ad- 

Section 

ditional information.. . . . .  16.144(d), 
16.144(i), 16.144(m) 



CODE INDEX 

Section 

PLANNING. ZONINGAND SUBDMSIONS PLANNING. ZONING AND SUBDIVISIONS 
AND I k D  DEVELOPMEXT REGU- 
LATlONS (Title 16) (Cont'd.) 

............... Review pnress 16.144(c), 
16.14401). 16.144(1) 

Rights-of-way 
Applicability 

Rights-of-way or land acquisition 
.............. or disposition 

D e a i i  standards and requirements 
... Highways, streets, and mads.. 

Landscaping 
Sbeet  trees and right-of-way 

plantiogs ................ 
Rules of canatruetion; dehitions . . . . . .  
Severability .......................... 
Short title ........................... 
Site dwelopment plan applichom, pro- 

oedures for filing and pnressing 
Applicability. ...................... 
Procedures ........................ 

Application ..................... 
Approvddenial of site dwelop 

ment plan ................. 
................ Building pennits 

Certificate of use and arupanq. 
......... Design Advisory Panel.. 

Developer agreements; major facil- 
.......... ities agreements.. 

Fees. ........................... 
Golf c a m  redevelopment ....... 
Notice of new residential develop 

men ts ..................... 
Notice to nonmnforming reaiden- 

tial pmperties.. ............ 
Payment of fees; posting of &an- 

da l  obligations.. ........... 
PLanning Board appmval ........ 
Pre-submission community meet  

mg ........................ 
Report of review committee; addi- 

tional information.. ........ 
Retention of originals.. .......... 
Signs ........................... 
Submission of o~i- for signa- 

ture ....................... 
Purpose ........................... 
Required information for site dwel- 

................ opment plans. 
General. ........................ 
Information about existing eondi- 

tiam ...................... 
Information concerning proposed 

impmvemen ts .............. 
Streets, side& and other public plaees 

Applicnbility 
Rights-of-way or land acquisition 

.............. or dispoaitian 

AND 3 k D  DEVELOPMENT REGU- 
LATIONS CIItle 16) (Cont'd.) 

Deeign standards and requirements. 
See within thk subheading that 
subjeci 

Improvements, required. See within 
this subheading that subject 

Subdivision applicatione, procednres for 
filing and pmcesaing 

Final subdivision plan and final plat 
Conahuction drawings, documents 

.......... and speeifimtions 
Developer's agreement.. ......... 
M a r  ffadlitiee agreement ....... 
Roeedum. ..................... 
Parpoee ........................ 
Required information for final plat 

General proeedurea regarding subdi- 
vision prooess.. ............... 

Appmvalldenial of final plan ..... 
Appmvddenial of preliminary p h  
Appmvalldenial of aketch plan or 

preliminary equivalent sketch 
p h  ....................... 

Compliance with Green Neighbor- 
hmd Allocation.. ........... 

F i a l  subdivision plat.. .......... 
Payment of fees; pt ing  of finan- 
d obligatiam ............. 

Plaaning Board appmval ........ 
h u b m i s s i o n  mmmunity meet- 

mg ........................ 
Roeessing subsequent d o n e  of 

subdivisions in default. . . . . .  
Report of review mrnmittee, addi- 

tional information. ......... 
16.144(i), 16.144(m) 

................ Review proeeaa.. 16.144(c), 
113 144(h), 16.144W 

Status of plans which do not meet 
deadlines, or which fail to pro- 
vide information in timely 

.................... manner 
Subdmision name, street name, and 

property numbers .......... 
Submission of final mnahuction 

dra- .................. 
......... Submiseian of h l  plan 

Submission of preliminary plan . . 
Submission of sketch plan or pre- 

liminary equivalent sketch 
plan. ...................... 

Preliminary plan .................. 
Phased subdivisions.. ........... 
Preliminary equivalent sketch plan 
Procedures. ..................... 
Pwpose ........................ 
Required information for prelimi- 

nary plan.. ................ 



HOWAFLD COUNTY CODE 

PIANNING. U)VING ANO SUBDIVISIONS 
AND LAND 1)EVELOPblENT RECU- 
LATIONS (Title 16) (Cont'd.) 

Sketeh plan; preliminary equivalent 
sketehpl an ................... 

Procedures. ..................... 
Purpose ........................ 
Required information.. .......... 

Sumeys, maps and plats 
Administration 

Comedon plats.. ............... 
Applicability 

Minor subdivisions and mubdivi- 
siom 

Plat to w e r  entire pareel ..... 
Wign standards and requiremats 

Consistent with general plan and 
zoning regulations and map. 

Floodplain preservation 
Delineation on £id plats and 

site development plans.. . 
Enforcement 

Vacating of plat ................. 
Impmvements, required 

Monuments and m d e m  
Geodetic mnhpl survey stations 

M a p ;  coordinates, elevations, etc.. . .  
Subdivision applications, procedures 

for and processing 
Final subdivision plan and 6nnl 

plat ....................... 
General p d u r e s  rrgarding a u b  

division p r o m  
Final subdivision plat. .  ....... 

?kes and shrubbery 
Design standards and requirements 

Forest conservation and preserva- 
...... tion of nahual cover.. 

Landsfaping .................... 
Impmvements, r e q u i d  

Street trees and landscaping re- 
quirements ................ 

Vegetation 
W g n  etaodards and requirements. 

See herein that subject 
waivers. ............................. 

................. Authoritg to grant 
Conditions under which waiver may 

be granted ................... 
Period of validitp .................. 

Subdivisions 
Adequate public fadlitiea See herein 

that subject 
Cemetery preservation 

Development or subdivision in ceme 
tery .......................... 

Section 

PLANNING, ZONING AND SUBDMSIONS 
AND LAND DFXELOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) 
Forest mnaemation 

Applicability; exemptions; declara- 
tion of intent 

Forest mnservation plan required 
far subdivision plan, site d e  
velopment plan or grading 
permit. .................... 

FinanciaJ senvity for reforestation 
and afforestation 

Exception for minor subdivisions . 
Planning and Zoning, Department of 

Duties and mpnsibilities 
Subdivision rules and regulations 

Subdivision and land development reg- 
ulations. See herein that subjed 

Surveys, maps and plats 
Historic Disttid Commiesion 

Establishment of historic distrida 
Zoning distiets as designated on 

wning map..  .............. 
planning a id  ~Lningi Department of 

Duties and reswnsibilities 
~mendmenk tocmaprehemke urn- 

ing plan 
Piecemeal map amendments.. . 

Zoning map; zoning regulations . . 
Subdivision and land development reg- 

ulations. See herein that subject 
M e  and vehicles 

Adequate public Iadlities 
Adequate mad Facilities 

M e  study .................... 
Tra5c to be mnsidered in deter- 

mining adequacy.. ......... 
P- and Zaniw, Department of 

~ut i e i  and r e s p L i ~ i t i e s  
Deadline for h f f i c  studies and all 

other technical reports for pe- 
titiom to Be mnsidered by 
Zaning Board, County G u n -  
dl, and PLanning Board.. ... 

Subdivision and land development reg- 
ulations 

Impmvements, required 
Street name signs and ka5ccon-  

trol device ................ 
Trees and shrubbery 

Design Advisory Panel 
Guide= AND PRINCIPLES 

Landseaping .................... 
F o m t  mnservation. See herein that aub- 

jed 
Subdivision and land development reg- 

ulations. See herein that subject 
Vegetation 

De%ii Advisory Panel 

Section 



CODE INDEX 

PLANNING. ZONING AND SUBDIVISIONS 
AND LAND DEVELOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) . . 

Guidel iw and prindplerr 
L a n k p i n g  .................... 

Subdivision and land development reg- 
ulations. See herein that s u b i d  

Writs, warraots and other processes 
Enfareement. See herein that s u b i d  
F o r d  mnservation 

Enforcement; penaltierr 
Injunction ...................... 
Stopwork order. ................ 

zoning 
Adoption of zoning districts and wning 

regulations by comprehensive re- 
w- .......................... 

Establishment of distrids and regu- 
lations ....................... 

E x e r d s i  zoniog authority on mm- 
............ prehensive basis.. 

Manner of eremising zoning author- 
ity ........................... 

Purpose of dietrids and regulations . 
Requirement for plaaoiogbcard hear- 

ings on initial petition.. ....... 
Suitability and appropriateness.. ... 
Uniformity ........................ 

Amendments 
Piecemeal map amendments and de- 

..... velopment plan approvals 
Policy 

Piecemeal map amendments and 
development plan appmvals. 

Zoning regulation teat amendments. 
Eh&, cornmiasions and amnit tees 

Adoption of zoning districts and zon- 
ing regulations by mmprehen- 
sive rezoning 

Requirement for Planning Board 
Hearings on initial petition . 

Piecemeal map amendments and de- 
velopment plan approvals ..... 

Zoning regulation text amendments 
Copy of petition to Department of 

Planning and Zoning and 
Planning Board; remmmen- 
dations .................... 

Conduct of hearings .................. 
Coundlmanie election years.. ......... 
Departments and other agemierr ofmunty 

Adoption of zoning districts and mn- 
ing regulations by mmprehen- 
S N ~  re~onhg 

Requirement for Planning Board 
Hearings on initial petition . 

........ Covndlmanic election y e m  
Judicial review .................... 
Pieeemeal map amendments and de- 

..... velopment plan apprwals 

Seetian 
PLANNING. ZONWG AND SUBDIVISIONS 

AND I k i D  DEVELOPMENT REGU- 
LATIONS (Title 16) (Cont'd.) 
Zoning regulation text amendments 

Consideration of proposed text 
amendment 

County Council bill p d u r e s .  
Copy of petition to D e m e n t  of 

Planning and Zoning and 
Planning Board; Remmmen- 
dations .................... 

Enforcement. ........................ 
Fees. ................................ 
Hearinge 

Adoption of zoning districts and zon- 
ing regulations by mmpreheo- 
sive rezoning 

Requirement for Planning Board 
El- on Initial Petition. 

.............. Conduct of hearings.. 
Piecemeal map amendment* and d e  

velopment plan apprwals 
........ Public hearing required.. 

Historic Diehid Commission 
Establiehment of historic dktricts 

Zoning &tricts as designated on 
zoning map ................ 

Zoning regulations remain in ef- 
fect.. ...................... 

Judicial review.. ..................... 
Petitions 

Adoption of wning districts and wn- 
ing regulations by mmprehen- 
sive rezoning 

Requirement for PLanning Board 
Hearings on Initial Petition. 

Zoniog regulation text amendments 
Copy of petition to Department of 

Planning and Zoning and 
Planning Board; reeommen- 
dations .................... 

Petition fdhg  schedule .......... 
Piecemeal map amendments and devel- 

......... opment plan approvals.. 
Advertising. ....................... 
Department of Planning and Zoniog'a 

Gndings and reammendations. 
Documentation .................... 
Findings .......................... 
Mediation ......................... 
Poafing and mail notice ............ 
Public hearing required ............ 
Questioning departmental findings.. 
Referring questions to board.. ...... 
Repart of Planning B o d  .......... 
Zoning Board.. .................... 

Section 



PLANNING. ZONINGAND SUBDIVISIONS 
AND LAND DEVEU3PMENT REGU- 
LATIONS (Etle 16) (Cont'd.1 
Planning and Zoning. Department of 

Piecemeal map amendments and de- 
velopment plan appmals  

Department of Planning and 
Zoning's tindings and recam- 
mendations ................ 

Questioning Departmental find- 
"IgB ....................... 

Zoning regulation taxt amendments 
Copy of petition to Department of 

Planning and Zoning and 
Planning Board, r a m m e n -  
dations .................... 

- PlanningBoard 
Adoption of zoning districts and mn- 

ing regulations by mmprehen- 
aive remning ................. 

Requirement for Plaaeing Board 
Hearings an initial ptition . 

Piecemeal map amendments and de- 
velopment plan approvals ..... 

Report of Planning Board ........ 
Zodrng regulation tert amendments . 

Copy of ptition to Department of 
Planning and Zoning and 
Planning Board; recammen- 
datio ns .................... 

Policy ............................... 
Camprehensiw zoning and zoning tert 

mite IS ...................... 
Piecemeal map amendments and de- 

velopment plan approvals . . . . .  
Procedure............................ 
purpase ............................. 
Severability .......................... 
Zoning authority; defitiona; short title 

Defieitiona ........................ 
S h o ~ t  title ......................... 
Zoning authority ................... 

Zoning regulation text amendments ... 
Consideration of proposed text amend- 

ment ......................... 
County Coancil bill procedures . . .  
Inbodudion of bill .............. 

Copy of ptition to Department of 
Planning and Zoning and Plan- 
ning Board; remmmendations . 

Petition I ihg  schedule ............. 
Zoning Board 

Piecemeal map amendments and devel- 
opment plan appmvals 

Pmvtiions re ...................... 
........ Refexling questions to board 

HOWARD COI 

Section 

16.204(9, 

1 6 . M )  

16.208(b) 

16.203 

16.203(c) 

16.204 
16.2WO 

16.208 

16.20Nb) 
16.201 

16.201(b) 

16.201(s) 
16.205 
16.202 
16.210 
16.200 

16.2Wb) 
16.200tc) 
16.2Wa) 

16.208 

16.208(c) 
16.2WcX2) 
16.208(~)(1) 

16.208(b) 
16.20Na) 

16.204(a) 
16.2Mi) 

J h Y  CODE 

PLANNING. ZONING AND SUBDIVISIONS 
AND LAND D-PMENT REGU- 
LATIONS mt l e  16) (Cont'd.) 
P h m b g  and Zoning. Department of 

Duties and responsibilities 
Deadline for teehnieal staff reports 

for petitions to be considered 
by Zoning Board ........... 

Deadline for haffic s t d i e s  and all 
other tffhnical reports for pe 
titions ta be considered by 
Zoning Board .............. 

Zoning Counael ......................... 

PLATS . See: SURVEYS. MAPS AND PLATS 

PLAYING FIELDS 
Signs 

Exemptions 
Athletic playing field banners 

PLUMBING 
Plumbmg Advmory Board 

See PLUMHIKG ADVISORY HOAKD 
Revisions re ........................... 

See: PLUMBING AND GASFI?TING 

PLUMBING ADVISORY BOARD 
Duties ................................. 
Ekextive Swetary ..................... 
General pmviaions ...................... 
Meet* ............................... 
Number of members .................... 
Pmvisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Cations .......................... 
Responsibilities ......................... 

PLUMBING AND GASFITlUiG 
Admiaiehation and enforcement . . . . . . . . .  

Certificate in lieu ofinapection ........ 
Entry. right of ........................ 

Emergency right of entry ........... 
h p c t i o n s  ........................ 

............................ Generally 
Inspection of work .................... 
Stop work order ...................... 
Wolations ............................ 

Notioe of violation ................. 
Penal ties .......................... 
P r o w t i o n  of violation ............ 
Unlawfulacts ..................... 

Adoption of Code ....................... 
Adoption aa County Code ............. 
L x a l  amendments to Plumbing Code .. 

Applications 
On-site utility mntrador's liceme 

Application; renewal ............... 
Permits 

Duration of application ............. 
Pmvkions re ...................... 

Definition of terms ...................... 



CODE INDEX 

PLUMBINGAND GASFITTING (Cont'd) 
Homeowners' right to conduct plumbing 

work .............................. 
hpect ions 

Administration and enforement 
..................... Entry, rigbtof 

Permits 
Fees 

Reinspection fees ................ 
Revisions re ......................... 

Intent .................................. 
........ On-site utility contractor's lienee 

.................. Application; renewal 
............................. Duration 

Fees ................................. 
........... License; addresses, exbibits 

.................. On-site utility work 
Prerequisites ......................... 

............ Suspension and revocation 
Appeals ........................... 
Gmunds .......................... 
Pmedure ......................... 

Permits ................................ 
Appeals .............................. 
Application .......................... 

........... Information requirement 
Pmvisions re ...................... 

Duration of application ............... 
................... Duration of permit 

..................... Emergency work 
Fees ................................. 

........ Adoption by Corn@ Council 
Refunds ........................... 
R e i o n  fees .................. 

...................... Other violations 
Required ............................. 

Exceptions ........................ 
................ On-site utility work 

h e r  responsibility ............... 
........ Plumbing or  gaefitting work 

Rwoeation of permit .................. 
............. Site work mponsibilitie8 

......... Transfer of plumbing permits 
Plumbing Advisorp Board ............... 

See: PLUMBING ADVLSOKY BOARD 
Plumbing and Gaaiining Code ........... 
Purpose ................................ 
Swerability ............................ 

POLICE 
................... Authoritg not limiting 

Authority to send O5cem and equipment 
beyond County borders ............. 

Generallv ............................ 

Section 

3.301(d) 

3.303(eX1) 

3.305(jX23 
3.303(b) 
3.301(c) 

3.304 
3.304(b) 
3.3Wd) 
3.3Wd 
3.30407 
3.3Wa) 
3.304(e) 
3.3040 

3.3aacpx3) 
3.304(gX1) 
3.3WgX2) 

3.305 
3.3050 
3.30%) 

3.3056X1) 
3.305(bX2) 

3.305Cc) 
3.30544 
3 . W i )  
3.30%) 

3.305(iXl) 
3.305QX3) 
3.3ffiQX2) 

3.30Nd) 
3.30Ma) 

3.305(aX4) 
3.305(iX3) 
3.30MaXl) 
3.30MaX2) 

3.30M0 
3.305(g) 
3.305W 

3.306 et seq . 

3.301(a) 
3.300 
3.307 

17.205 

17.204 
17.204(a) 

Mutual aid agreements ............... 1 7 . 2 W )  
. Department of Police .................... 17.200A et aeq 

See: POLICE. DEPARTMENT OF 
Duties of Police Officers ................. 17.200 
Lwy for expenses ....................... 17.201 
Mileage payments for She*, Constables . 17.202 

Section 
POLICE (Cont'd.) 

Removal ofchiefofPo l i e  ............... 17.203 
Rental program for Police Officere ....... 17.206 

POLICE, DEPAFtThXENT OF 
Animal Contml, M c e  of ................ 6.20Nb) 
Dispatch senices ....................... 17.2NlA(4) 
Duties and responsibilities 

Generally ............................ 172WA(d) 
Other ................................ 17.M)(IA(5) 

General provisions ...................... 17.200A(a) 
Head ................................... 17. 2WA(b) 
Human rem- ....................... 1.306 et seq . 

See: HmdAN RESOURCES 
P a d m k e r  and secondhand dealers 

Release of stolen property to Police De- 
m e n t  ....................... 14.1014 

Pmvisions re ........................... 6.208(a) 
Public reaeation on private lands 

Authority of landowner to close open 
space areas ..................... 19.510 

Authority of palice .................... 19.511 
Qualifications of Chief of Police .......... 17.2OOA(c) 
M e  mnhol and hamportation 

To enforce title ....................... 21.106 

POLITICAL ACTIVITIES 
Human m o w  

Admiitmtion 
Prohibitiom, general ............... 1.12l(d) 

Lobbying didosure ..................... 22.206 et seq . 
See: LOBBYING DISCLOSURE 

POLITICAL CAMPAIGNS 
Labbying discloeure ..................... 22.206 et seq . 

See: LOBBYING DISCLOSURE 
signs 

Exemptions 
Political campaign signe ............ 3.50340 

POLITICAL ENDORSEMENTS 
Human r e m w  

Administration 
Prohibitions, general ............... 1.121m) 

POLLmION 
On-aite sewage disposal systems 

Water service near ~oureee of pollution . 3.820 
Park land, open space and nahval re- 

s o m  regulations 
Envimnmental pmtfftion 

Contamination .................... 19.2We) 

POSSESSION 
Alcoholic beverages 

Consumption and pmaeesion of alcoholic 
beverages in opened mntainers ... 8.700 

Drug paraphernalia ..................... 8.302 



HOWARD C O W  CODE 

POSP OFFICE 
Human r e s o w  

Police and Fire Employees' Retirement 
Plan 

Trustees and beneficiaries 
Loeation of partidpants and bene- 

ficiaries 
Notice to h t  post office addreaa 

Retirement plans 
Trusteea and beneficiaries 

Loeation of participants and bene- 
ficiaries 

Notice to last post office add- 

POSTED, POSING 
Administrative procedure 

Board of Appeals, rules of procedure of 
.................. Notice to public.. 

mannioe. Zonine and Subdivisions and Land -, - 
......... Development Regulatiom.. 

See: PLANNING. ZONING AND S U E  
DMSIONSAND LAND DEVEL 
OPMENT REGULATIONS 

Public m a t i o n  on private lands 
............... Posting of signs 

POWERS 
Administrative procedure 

Administrative P r d u r e  Act 
Contested eases 

Conduct of hear& 
............. Powers of agenq 

County Executive 
Executive power.. .................... 

Eeonomic Development Authority 
................. Powers of authoritg.. 

TONI, daims, ethies 
Gmd-faith exercise of p e r s  ....... 

Eledricity 
Building o f f i d ,  duties and powem oS 

.......... intderence prohibited. 
Health, Board of.. ...................... 
Human -urns.. ..................... 

Sw: HUMAN MSOLIRCES 
Plarmiop.Zonmp:and Suldrvwonsnnd Lwd -. . 

.......... Development Regulations. 
See: PLANNING. ZONTNG AND SUB- 

L)lVISIONS AND IAND DEVISL 
OPMENT REGULATIONS 

Public Ethics Commission 
Subpoena power.. .................... 

PRESTIGE 
Public ethies 

Prohibited conduct and interests 
Use of prestige of office. ............ 

PRICES 
Agricultural land preservation.. ......... 

See: AGRICULTURAL LAND PRESER- 
VATION 

section 
PRICES (Cont'd.) 

violations 
Price fixing.. ...................... 4.121(a) 

Reegcled and environmentally preferable 
pmducta and equipment, of 

Percentage price preference for environ- 
1.449A(a) mentaliy pde rabk  p d u -  (EPPs) 4.505 

PRISONERS AND PRISONS 
C o d o m ,  Department of.. ............ 7.500 et e q .  

See: CORRECTIONS, DEPARTMENT 

1.44%) OF 

PRIVATE PROPERTY 
Defacing pmwrty..  ..................... 8.800 et seq. 

section 

see: D E F A C ~ ~ ~ G  PROPERTY 
Public reereation an private lands.. ...... 19.500 et seg. 

see: PUBLIC RECREATION ON PRI. 
VATE LANDS 

Signs 
Exemptions 
Real estate s- 

Private property, signs on. .  ...... 3.WeX1)  
lbwing fmm private property.. .......... 1 7 . W  et seq. 

See: TOWING FROM PRIVATE PROP- 
ERTY 

wP= 
Hunting on private property without 

. . perrmss~on. ..................... 8.MH) 

PRIVATE SEWAGE DISPOSAL SYSTEMS 
On-site swage diepal  system ......... 3.800 e t  seq. 

See: ONSPTE SEWAGE DISH)= SYS 
TEMS 

PROCEEDINGS. See: SUITS. ACTIONS AND 
OTHERPROCEEDINGS 

PROCESSES. See: WRITS, WARRANTSAND 
OTELER PROCESSES 

PROPESSIONAL INTERESTS 
Financial disclosure 

Contents of statements 
. Buninas or professional interests.. 22.2WcX2) 

PROFESSlONAL SERVICES 
Human reaourees 

Pas plan 
Contingent employment 

Categories ...................... 1.309(eX3) 
Purchasing. ............................ 4.113 

PROHIBITIONS 
Adminia@tive pmcedure 

Administrative P r d u r e  Act 
Conduct of open meetings 

Disruptive conduct 
Prohibited conduct.. .......... 2.127(a) 

Bwerage containera.. ................... 15-405 et seq. 
See: BEVERAGE CONTAINERS 



CODE INDEX 

PROtIIBlTIONS (Cont'd.) 
Boards, commiasians and committees 

MeeCiDga to be public 
Prohibition for meeting on certain 

da yn ......................... 
Temporary boards and commissions 

Pmhibition for meeting on certain 
days ......................... 

Consumer protection 
Deceptive or unfair trade practice p m  

hibited ......................... 
Defacing of public and private p m ~ r t g  

prohibited. ........................ 
Eleztzicity 

Building official, duties and powers of, 
.......... interference pmhibited. 

Firearme eontmla 
D i i e  of ~ P m h i b i t e d  ........ 
Electronic weapons, Bale or m i a n  

of prohibited.. .................. 
Human resources.. ..................... 

See: HUMAN RESOURCES 

Section 

6 . 3 W )  

6.312(e) 

17.403 

8.800 

3.215 

8.401 

8.404 
1.121 et seq. 

Individual potable water supply systems . 3.901 et seq. 
See. INDIM)UAL POTABLE WATER 

SUPPLY SYSTEMS 
Onaite sewage disposal eystmns 

Pmbibitd methods of dispaaal ........ 3.8Wc) 
~ la~ ing ,  zoning and ~ubdmisions and Land 

Development M a t i o n s  
Mobile home development 

Pmhibited rental practices . . . . . . . . .  16.514 
Subdivision and land dwelopment reg- 

ulations 
Design standards and requirements 

Flmdplain preaexvation 
Prohibitions on use of floodplain 

land .................... 16.115(c) 
Public -tion on privata lands.. ...... 19.504 et seq. 

See: PUBLIC RECREATION ON PRI- 
VATE LANDS 

Purchasing 
C!ertiJi&on of f u o k  contract adminis- 

tration: multiyear oontraets; con- 
nictn 

Contractn ......................... 4.118bXl) 
Rainforestwmd pmdods purrhaaingpm 

hibition ......................... 4.120 
S b  

Rohibited signs.. .................... 3.505 

PROPERTY 
Administrative procedure 
Board of Appeals, rules of procedure of 

Notice to public 
.............. Postingofpmperty 2.203m) 

Agidtural land preservation.. ......... 15.500 e t  seq. 
See: AGRICULTLTRAL LAND PRESER 

VATION 

Section 
PROPERTY (Cant'd.) 

Agrieulbd Land h ~ a t i o n  Board.. .. 6.314 et seq. 
See: AGRICULTURAL LAND PRESER- 

VATION BOARD 
B M e l d s  pmpertg tar credit.. ........ 20.117 et seq. 

See: STATEWIDE TAX CREDlTS 
Building d e .  .......................... 3.100 et 8eq. 

See: BUILDING CODE 
Buildings.. ............................. 3.100 et seq. 

See: BUILDINGSAND BUILDING REG- 
ULATIONS 

Contracts, purchasing and prowrts ...... 4.100 et seq. 
see: C O N T R A ~ ; P & ~ G A N D  

PROPERTY 
Defacing pmwrty. .  . . . . . . . . . . . . . . . . . .  8 . W  e l  m y  

See: DEFA(:LNC PFUJPEItTY 
Displacement ABsistaoce Program.. ...... 13.1000 et seq. 
See. HOUSING AND COPdMCTNlTYDE 

VEMPMENT 
Elechieal Examiners. Board of 

See: ELECTRICAL EXAMINERS, 
BOARD OF 

Elrcvicnl regulations . . . . .  
See. EI.E(X'RICITY 

3.200 et seq. 

Energy efficiency and environmental de- 
sign.. ............................. 3.1000 et seq. 

See: ENERGY EFFICIENCY AND EN- 
VIRONMENTAL DESIGN 

G d i n g . .  .............................. 3.400 et seq. 
See; GRADES, GRADING 

Ristoric mtea and landmarks ............ 6.500 e t  seq. 
See: HISTORIC SITES AND LAND- 

MARKS 
Homeownership Aasitance Program ..... 13.900 et seq. 

See: HOMEOWNERSAIPMSISTANCE 
PROGRAM 

Housing and Community Development 
Board ............................. 6.325etseo. 

See: HOUSINGAND COMKUNllY D E  
VEMPMENT BOARD 

Houeing and Community Development, De- 
m e n t  of ....................... 13.100 e t  seq. 

See: HOUSING AND COMMUNITYDE 
VELOPMENT, DEPARTMENT OF 

Houeine Initiatives Loan Pmmam ....... 1 3 . W  et am. - 
See: HOUSING INITIATIVES MAN 

PROGRAM 
Howard County Housing Commission Arti- 

c l e  of Ocgaaieation.. .............. 13.1301 et seq. 
See: HOUSINGAND CObMuNITYDE- 

VEMPMENT 
Individual potable water supply systems . 3.900 et seq. 

See: INDIVIDUAL POTABLE WATER 
SUPPLY SYSTEMS 

Loitering.. ............................. 8.500 et seq. 
See: LOITERLNG 

Malerate income housing units.. ........ 13.400 et 8eq. 
See: MODERATE INCOME HOUSING 

UNlTS 
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Seetion Sedion 

PROPERTY (Contad.) PROPERTY (Cont'd.) 
N o d  .................................. 8.900 et aeq. S i  .................................. 3.500etaeq. 

See: NOISE See: SIGNS 
Notise-sale 01 rnululamily dwelling unitn . 13.1400 et seq. 'Tenant lk?trofit Loan and Grant I ' rqpm 13.500 et seq. 

Ste. IIOLISIPiGANI~ WMMUNI'IY DE- S e :  TENANT RETROFIT U)AV AND 
VEU)PMENT 

Park Land Waterabed Facilities Fund 
Funds far persons displaced by aquiai- 

tion ............................ 
Pork Land and Watershed Fadlities Fund 

................... Personal pmpertg h x  
See: PERSONAL PROPERTY TAX 

Planning, Zaniogand SuMivisiona and Land 
.......... Develo~ment Reeulationa. 

sre: P L A ~ N I N C .  %ONIN(; AND sm- 
DIVISIONS AND LAND 1)EW.L 
OPMENT REGULATIONS 

Plumbing Advbry Board ........ 
see: PLUMBING ADVISORY BOARD 

.... P l m b i  and mf i t t ina  rreulations.. 
~ e e :  PLUM'ING AND GASFITPING 

Prooerhr Maintenance Code for Rental . - 
Housing 

Howard County P m W  Maintenance . - -  
....... Code for Rental Housing.. 

Adoption of Code .................. 
Local amendments.. ............... 

...... Public remeation on private lands.. 
Sce: PUBLIC RECREATION ON PRI- 

VATE LANDS 
Public Water System Connedion Goet As- 

sistance Pmmam .................. 

3.306 et 9. 

3.300 et aeq. 

~ e e :  PUBLIC WATER SYSTEM CON- 
NECTION COST ASSISTANCE 
PROGRAM 

Purehsai . .  ........................... 4.100 et seq. 
See: PLnlcHmING 

.......................... Real Pmprty 4.m et aeq. 
See: REAL PROPERTY 

................... Rehabilitation Fund.. 13.300 et seq. 
a: HOUSING AND COMMUNITY D E  

VEU)PMENT 
Religious p u p s  or ownizations, property - ~ 

-leased, o&pied;or used by.. ....... 20.116 et seq. 
See: STATEWIDE TAX CREDITS 

R e n d  llousrng ihrlopment  Prcgmm 1 3 . m  et seq 
k& RENTAL HOUSING DEVELOP- 

MENT PROGRAM 
Rental Housing Expense Assistance Pro - .............................. 13.700etaeq. 
.% REhTALHOUSING EXPENSE AS 

SISTANCE PROGFfAM 
Restorations and rehabilitations ofhistoric 

or heritage properties.. ............ 20.113 et seq. 
See: SPATEWIDE TAX CREDITS 

GRANT PROGRAM 
Trespass ............................... 

See: TRESPASS 
Unclaimed, seized and found property.. .. 

See: UNCLAIMED, SEIZED AND 
FOUND PROPERTY 

PROPERTY hMlNTF.NANCE CODE FOR 
RENTAL HOUSING 

Howard County Pmmrhr Maintenance Gade . . .  
for Rental Housiog. ................ 

Adoption of Code.. ................... 
L d a m e n d m e n t s  ................... 

PROTECTIVE SERVICES 
Human resources 

Pay plan 
Conbhgent employment 

Categories ...................... 

PUBLIC CARRIERS 
Parking 

Parking zones and enforcement 
Public canier stops and stands ..... 

PUBLIC ETHICS 
Boards, commissions and commit- 

Public Ethim Commission.. ........... 
Definitions ............................. 
Economic Dwelopment Authority 

lbrts, claima, ethics 
Howard County Public Ethia, Law.. 

Enforcement. ........................... 
Exceptions purauant to provisions of sub- 

d o n  9016) ofHoward County Char- 
ter ................................ 

Applicability ......................... 
Criteria. ............................. 
Deciaion ............................. 
Rocedure. ........................... 

Authorization. ..................... 
Hearing. .......................... 
Requeat ........................... 

Financial diselrmure.. ................... 
See: FINANCIAL DISCWSURE 

Lobbying dinclosure.. ................... 
See: LOBBYING DISCWSIJRE 

Prohibited conduct and interests.. ....... 
W o s u r e  of confidential information.. 
Employment prohibitions ............. 
Participation prohibitions ............. 
Solidtationlaeeeptance of g i b  or com- 

d ens at ion ....................... 

8 .W et seq. 

4.300 e t  eeq. 

Revenue authority Use of prestige of office ............... 
Howard County Revenue Authority Public Ethica Commission.. ............. 6.321 e t  eeq. 

State pmvipions; mnveyance ofCounty See: PUBLIC ETHICS COMMISSION 
pm perty ...................... 25.102 Responaibilitiea of County Solicitor. ...... 22.207 
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PUBLIC ETHICS (Cont'd.) 
Severability ............................ 

............................ Short title.. 
Statement of purpose and policy ......... 

PUBLIC ETHICS C O ~ I O N  
Duties ................................. 

................... Executive Secretary.. 
.................... General pmviaions.. 
.................... Number of members 

Pmviaions re...  ........................ 
Bualificatione .......................... 
Remrds ................................ 

......................... Responsibilitips 
........................ Subpoena power 

Enfanement ......................... 
%Ace .............................. 
Typa of subpoenas. .................. 

voting ................................. 

PUBLIC FACILITIES 
Planning, Zoningand Subdmisions and Land 

Develooment Rermlatione.. ......... 
see: P L A ~ N G ,  ZONING AND SUB 

DMSIONS AND LAND DEVEL 
OPMENT REGULATIONS 

PUBLIC INFORMATION 
Cauoty Administration, D e p r b e n t  of 

Public Information, Office of . .  ........ 
............. Office of Public Idormation 

See: PUBLIC INFORMATION, OFFICE 
OF 

PUBLIC INFORMATION, OFFICE OF 
................................. Duti err 

.................... General prwkiana.. 
Head. .................................. 
Pmviions re ........................... 
Qdif~cafiona of public information admio- 

isintar ........................... 
Responsibilities ......................... 

PUBLIC LNTEREST 
Agricultural land preservation 

Public interest m.. ................. 

PUBLIC PLACES. See: STREETS, S IDE  
WALKSAND OTBER PUBLIC PLACES 

PUBLIC PROTECTION SERVICES 
ALarma. ................................ 

See: ALARMS 
Animals. ............................... 

See: ANIMALS 

............... Fire and reseue ~ e m c e s . .  
See: FIRE AND RESCUE SERVICES 

............. N w  home eontract of aale.. 
See: NEW HOME CONTRACT OF SALE 

Police.. ................................ 
See: POLICE 

Section 

22.209 
22.200 
22.201 

m.203(g) 
22.20Xd) 
22203Ca) 
22.2036) 

6.321 
22.203(c) 
22.20XO 
n.zo3cp) 
22.2036) 

22.203&)(3) 
22.2036XZ) 
22.203(hXl) 

22.203(e) 

16.122 et 9. 

6.M)lW 
6.201 et seq. 

6.404(d) 
6.404(a) 
6 . 4 W )  
6.201(.) 

6 . W c )  
6.404(d) 

15.516 

17.101 et seq. 

17.300 et seq. 

17.4M) et seq. 

17.100 et aeq. 

17.500 et seq. 

17.200A et seq. 

Seetion 
PUBLIC PROTECTION SERVICES (Cant'd.) 

.......... 'Ibwing h m  private property.. 17.600 e t  seq. 
See: TOWJNG FROM PRIVATE PROP- 

ERTY 

rmBLlC RECREATION ON PRIVATE LANDS 
Admission to events.. ................... 19.507 
Authority 

Close open space areas, authority of 
landowner to. ................... 19.510 

Paliee, authority o f . .  ................. 19.5U 
Regulatory authority of Laadowner.. ... 19.512 

Definitio ne ............................. 19.501 
Disoimination prohibited in opeo space 

area .............................. 19.513 
............ Dipasition of 6manm, etc... 19.509 

Effect of d&gnation or omemhip mpon- 
aibilitips, rights and County mpon-  
sibility ............................ 19.503 

.................... Hours of operation.. 19.506 
Penalties.. ............................. 19.515 

Civilpenal ties ....................... 19.5156) 
Classi~ication of violations.. ........ 19.515(bXZ) 

Clam B offem. .  ................ 19.515(bX2Xi) 
CLass C offense.. ................ 19.5156X2Xii) 
Class D offense.. ................ 19.51MbX2Xi) 
Class E offense.. ................ 19.5156X2Xiv) 

Enfomment ....................... 19.515(bXl) 
.................. Criminal penalties.. 19.51Ma) 

Posting of signs. ........................ 19.514 
Pmhibitians 

D i a t i o n  prohibited in open space - ............................ 19.513 
M O M  vehicles, prohibition of, in open 

spa e e a r e a ~  ..................... 19.508 
Rules, regulations and prohibited a&- 

ities ............................ 19.504 
Purpose ................................ 19.500 
Regulatory authority of landowner.. ..... 19.512 
Request, designation and rwoeatian of open 

spaceareae ........................ 19.502 
Rulea, regulations and prohibited activities 19.504 
Severability ............................ 19.516 
Special permits.. ....................... 19.505 

PUBLIC SAFETY. See: SAFETY 

PUBLIC SCHOOL FACILlTLES SURCHARGE 
............................... Enacted. 20.142 

Imp ased ................................ 20.143 

PUBLIC SITES 
PLaaoing, Zoningand SuMivisiona and Land 

Development Regulations 
Subdiviiion and land development reg- 

ulations 
Des i i  standards and requirements 

Public sites and open space . . . . . .  16.121 

PUBLIC SWIMMING POOLS AND SPAS 
Appeal ................................. 12.10WX5) 
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PUBLIC SWIMMING POOLS AND SPAS 
(Cont'd.) 

Permit 
App l idon  .......................... 
Fees ................................. 
Required ............................. 

Rules and regulations ................... 

PUBLIC TRANSPORTATION 
Boards. commissions and mrnmitiew 

Public Transportation Board .......... 

PUBLIC TRANSPORTATION BOARD 
Executive Seeretag.. ................... 
General powers and duties .............. 
General pmvisians ...................... 

.................... Number of membem 
Prwisions re ........................... 
Qualifications .......................... 

PUBLIC UTILITIES 
.......... Acquisition of erieting system% 

........ ~ddi t ions  to metropolitan district 
Agreements for owners or dweloprs  to 

mnstrud or pay for construction of 
utilities 

.... Authority to enter into agreements 

.... Notice to adiaeent ~ m m r h .  owners . . .  
Owemhip of system ................. 
Partial release ....................... 
Reimbursement ...................... 
Requirements ........................ 

AUwation of water and w a s h a t e r  capac- 
ity 

Allwation of capacity ................. 
Definitions ........................... 
Findings of fact and legislative intent .. 

Authority to adopt standads and speeifi- 
................. cations far utilities 

Capital Impmvement Master Plan (C.I.M.P.) 
for water and m e r a g e  

Definitions ........................... 
Requirement to prepare C.I.M.P. and 

............... review it annually 
Changes in m d w  a f f e d q  installed work 

............. Construetion in public ways 
Construction muirements for mivate wa- 

.............. ter and sewer system 
Contracts with other political subdivisions 

for utility systems ................. 
Jurisdiction over privately awned public 

............ water or sewer gystems 
Msndatory eo~ec t ions  made by Depart- 

ment of Public Wm%a 
.......... Agreements to perform work 

........... Authority to enter property 
Billing ............................... 
Connection msts ..................... 
Department of Public Work to deter- 

mine method of mnnection ....... 

Section 

PUBLIC UTILITIES (Cont'd) 
Duty of Department of Public W o h  to 

require mandatory connections . . .  
Health Department Iseuance of order to 

mnnect ......................... 
Payment of msts by property owner ... 

Mehopolitan Cammiesion personnel, func- 
tions and property transferred to 
Couoty ............................ 

Metropolitan dishid. creation; inmrpora- 
tion of additional property 

lkbtence ............................ 
Other property .................... 

.................. Property included 
Fees. assessments and charges ........ 
Plat of Diatrict ....................... 
Ebcedlrre for inmrporation into m e h  

politan district 
Administrative inmrpomtion ....... 
Emergency incorporation ........... 

........... Legislative incorporation 
Pmperty eligible for inmrporation into 

metropolitan district ............. 
Pmperty inchded in &&id .......... 

Middle patuxent drainage area subdistrict 
Dehition and geographical area ...... 
Fstabliahed. purpose; mde p d o n s  a p  

pliable ......................... 
Penalties 

Civil pnaltiea ....................... 
Criminal penalties .................... 
injunctive and other relief ............ 

Pmedure for establishment or extension 
of existing utility service 

Initiation by Department ofpublic Works 
Public water supply; consewation and re- 

strictions on use 
Reshiction on and denial of service .... 
Service denials and eaarges ........... 

Publication of required notice ............ 
Rermlation of disc- to ~ubl ie  sewer- . . 

age system 
Abbmiations ........................ 
Accidental or slug discharge.. ......... 

Liabilitv ........................... 

. . 
18.122A(i) 

18.122A(jX3) 
............. Notification proviaions 18.122A(jX2) 

.......... Directorb responsibility 18.122A(jX2)(ii) 
... Industrial user's responsibility 18.122A(jX2Xi) 

Pmvide protection fmm aeddental or 
d u g  dkhmge ................ 18.122A(iXl) 

Appeals .............................. 18.122A(m) 
........................... Definitions 18.122A(c) 

Discharge prohibitions and limitations . 18.122A(O 
Antibiotic waste ................... 18.122A(D(13) 

..................... Colored waste 18.122A(D(ll) 
C o m i v e  waste .................... 18.122A(D(10) 

............... Dilution of dieeharge 18.122A(D(14) 
Discharge deleteriously affecting wa- 

ters of State .................. 18.122A(fJ(15) 
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Section 
PUBLIC UTILlTIES (Cont'd.) 

Discharge fmm downspouts. drains. 
etc ........................... 18.122A(fX2) 

Flammable or exploske waste ...... 18.122A(fX3) 
Frwn soluble waste ................ 18.122A(M8) 
Garbage ........................... 18.122A(D(9) 

............ IIigh-temperahue waste 18.122A(fX4) 
Noxious or malodorous waste ....... 18.122A(fM6) 
Obstructive waste .................. 18.122A(D(5) 
Prohibited didmges-General  ..... 18.122A(fXl) 
Radioactive waste .................. 18.122A(M7) 
Trucked or hauled pollutants ....... 18.122A(fX16) 
Unacceptable load on treatment plant 18.122A(D(12) 

Enforcement ......................... 18.122A(l) 
Civil penalties ..................... 18.122AOX9) 
Criminal and civil fines 

Used for correcting violatiom . . . .  18.122MJX12) 
Criminal penalties 

False statements. tampering. e t c  . 18.122AOXll) 
Io ten t iod  violatiom ............ 18.122A(IXlO) 

lqjunctive relief .................... 18.122AOX2) 
Notice of violation--Citafion ........ 18.122A(IXl) 
Pmhibiting discharge 

Danger to envimnment or sewer- 
age sgstem ................. 18.122AM4) 

Information not pmvided by waste 
hauler ..................... 18.122A(IX5) 

Repeated violations .............. 18.122AOX6) 
Publicizing offenders ............... 18.122AOX8) . 
Removal of prohibition ............. 18.122AOX7) 
Responsibility for damagw ......... 18.122A(IX3) 
Upset ............................. 18.122A(IX13) 

Establishment of rules and regulations 18.122A(e) 
Adminishatian and enforcement . . . .  18.122A(eXl) 
Factors to be m u s i d e d  in establish- 

inp standards and requirements 18.122A(eX3) 
standards and requirements for qual- 

ity and quantity of sewage dis- 
charge ....................... 18.122A(eX2) 

Standarde and requirements w h i h  
supersede D i t o r ' s  stand& 
and requirements ............. 18.122A(eX4) 

Baltimore City and Baltimore 
County standards and re- 
quirements .............. .1 8.122AkX4Xiv) 

National categorical pretreatment 
standards .................. 18.122AkX4Xi) 

National pmhibitive dieeharge stan- 
dards ..................... . I  8.122A(eX4)(ii) 

State pretreatment standards and 
requirements ............. .1 8.122A(eX4Xiii) 

General ~mvisions ................... 18.122AW 
Administration .................... 18.122A(bX3) 
A~nlicabilitv ....................... 18.122A@X1) . . 
Enforcement ....................... 18.122A(bX7) 
Pretreatment and pther contml re- 

quirementa ................... 18.122A(bX4) 
Pmhibitione ....................... 18.122A(bX2) 
Reporting and inspections .......... 18.122A(bXS) 
Variances and appeals .............. 18.122A(bX6) 

Section 
PUBLIC UTILITIES (Cont'd.) 

............. Monitoring and reporting 18.122A(h) 
Amea to data submitted by indus- 

trial users .................... 18.122A(hXB) 
Chaoge in eharader or volume of 

sewage ...................... 18.122AbX7) 
Information r e q u i d  ............... 18.12WX1) 
Metering, when requested data not 

available ..................... 18.122A(hX2) 
Notifiation of hazardous waste dis- 

charges ...................... 18.12WX6) 
Othermethodeofmm~utineflow data 18.122A&K3) . - 
Reporting requirements and recoda 

maintermnee ................. 18.122AbX4) 
Availability for review .......... .1 8.122AmX4Xv) 
Format of records ............. . 1  8.122AbX4Xiii) 

....... Induetrial usere: Remrds .1 8.122A(hX4Xi) . . . .  
Reports ....................... .1 8.122A(hX4)(iv) 

Wastewater analyses and sam- 
pling .................... .1 8.122AbX4)(vi) 

Reqonsibility for installing and main- 
taining permnnent measurement 
facilities ...................... 18.122A(hX5) 

Permit system; pnztreatment and other 
mnhul requirements ............ 18.122Mg) 

Diaeharge of nonmnforming w a s h  . 18.122A(gXl) 
Facilities appmved by Diredar ofpub- 

tie Worb  ..................... 18.122A(gX5) 
Industrial pretreatment equipment by- 

paas ......................... 18.122A(gX9) 
Bypaas notice ................. . I  8.122AWXiii) 

Meet other requiremen& of law ..... 18.122kgX6) 
Modification of proem; requirement 

for pretreatment; pravision for 
waste disposal ................ 18.122A(gX3) 

Operating plam . . . . . . . . . . . . . . . . . . .  18.122A(gX7) 
Permit system ..................... 18.122ACgX2) 

Appeal ........................ .1  8.122A(gX2Xx) 
DraR permit .................. . I  8.122MgXZXiii) 
Duration of permits ........... .1 8.122A(gX2Xvii) 
Fees ............................ 18.122A(&2Xi) 
Final permit .................. .1 8.122A(gXZXiv) 
Modiiication of permits . . . . . . .  . 1  8.122A(gXZXviii) 
Permit application .............. .1 8.122A@XZXii) 
Provisions of permit 

Industrial user .............. .1  8.122A(gX2Xv) 
Waste hauler ............... .1 8.122A(gXZXvi) 

ltaasferability of permits ...... .1 8.122A(gXZKid 
Progress reporta from industrial us- 

ers ........................... 18.122A(gX4) 
Responsibility for operation and main- 

tenance ...................... 18.122A(gX8) 
Waste haulers . . . . . . . . . . . . . . . . . . . . .  18.122A(gX10) 

Purpose ............................. 18.122A(a) 



HOWARD COLJNTY CODE 

Seetion 
PUBLIC WORKS AND IMPROVEMENTS 

(Cant'd.) 
P x d i o n s  re ...................... 6.2Wa) 

M s .  rnmmkaiom and mmmittms 
.................. Public Works Board 6.330 

Development Road lmpmvement Fund ... 20.606 et seq . 
See: Building excise tax 

Human reao- 
pay plan 

Executive exempt 
Appointing authorities ........... 1.306(bX7) 

Planoing. Zoning and Subdivisioos and Land 
Development Fkzulations ........... 16.103 et aeq . 

PIJBLIC UTIllTIES (Cont'd.) 
Sampliog and inspection .............. 

Amess to fadlitiea for sampling pur- 
p%Ss ........................ 

Faeilitiea and flow records available 
for inspection ................. 

..................... Rightofentry 
Safety d e a  ....................... 

Severability .......................... 
Variances ............................ 

Removal of parcel(s) fmm metropolitan dis- 
hid 

Administrative p r a a d w  upon enact- 
............... ment of ordinma 

Authority to remove property fmm met- 
ropolitan diehiet ................ 

Criteria for removal of parcel(s) ....... 
Effective date of ordinance to remove 

property from metmpolitao dis- 
trict ............................ 

P d u r e  for preparation and passage 
of ordinance to remove property 
from metropolitan district ........ 

Reentry into metropolitan district ..... 
Petition ........................... 
Reentry charge .................... 

Severability .......................... 
Right of entry of County employees ...... 
Rules and regulations ................... 
Severabi lity ............................ 

..... l U b g  wer  privately o m e d  system 
Unauthorized mmediom 

C O M ~ O U  ........................... 
l h i n g  on Water .................... 

Use of 6re hydrants ..................... 
m ~ d 0 U 9  

Comeetiom after August 13, 2007 ..... 
Cannediona on or before August 13, 

2007 ........................... 
Redaimed water ~ystem .............. 
Requirement to pmvide ............... 
Surety ............................... 

see: PLANNING . ZONING AND SUB 
DIVISIONS AND LAND DEVEL 
OPMEN'I REGULATIONS 

Purchasing 
Capital pro]& ...................... 4.126 

Rod  and stomwater management impme- 
ments for pre-1961 platted suMK- 
aions .............................. 18.1400 e t  aeq . 

.% ImADANU STORMWATER w- 
AGEMENT IMI'ROVEMESTS 
FORPRE-1961 PLATlTD SUBDI- 
VISIONS 

Statewide tax credits 
Installation of spriogler Bystems in his- 

toric buildings. credit for ......... 
Eligible improvement .............. 

PUBLIC WORKS BOARD 
.............. Duties and responsibilities 

Executive Secretary ..................... 
General provisions ...................... 

.................... Number of members 
Rwisions re ........................... 
Qualifiratiom .......................... 

PUBLIC WORKS. DEPARTMENT OF 
Dutiea and mponsibilitiea .............. 
General provisions ...................... 
Head ................................... 
Qualifications of DiredDr of Public Works IIUBI.IC WATER SYSTEM CONNECTION 

COST ASSISTANCE PROGKAM 
PUBLIC WOIIKS. DIRECTOR OF 

Purehasing 
Capital pmjecta 

Determination by Diredor of Public 
work% ....................... 

Administration ......................... 
Comection to public water ~ys tem ..... 
Verikation of eligibility and application 

Application ............................. 
Gmts for which County may provide as i s -  

tance ............................. 
Definitia ns ............................. 
Eligibility .............................. 
Program established .................... 
Purpose ................................ 
Timefarapplication ..................... 

PUBLIClTY 
Elderly or disabled homeowners. real prop  

erty tar deferral for ................ 
Stateauthorize3 Howard County tax cred- 

its 
Homeawnem property tax credit ....... 
Senior citizens. property tar credit for . PUBLIC WORKS AND IMPROVEMEWIS 

Administrative departments and office. 
Public Warba. Department of 

Animal Control. Office of ......... 
PURCHASING 

Advisory mmmittee on standardization 



CODE INDM 

Seetion Section 
PURCHASING (Cont'd.) PURCHASING (Cant'd.) 

Amidtura l  land preselvation ........... 15.500 e t  seq . Counta Adminishation . Department of 

APpwals 
Capital projects 

................. Appmvah required 
Enpedited pnwvrement 

Advanca appmval by County 
ingAgent .................... 

Rules and p m d u r m ;  purchasing 
manual 

Appmval by County Council ...... 
............................ Auction bids 

Authorized ........................... 
......... Determining smxemful bidder 

............................ Invitation 
Public notice ......................... 

Authority 
Contract review committee ............ 
County p m h m i i  agent. authority and 

duties of ........................ 
Electmnic pnwvrement ............... 

Authority and duties of county purchasing 
agent ............................. 

Cadtal projeds ......................... . . .  
................... Appmvals required 

Competitive Bids ..................... 
~ e & a h a t i o n  by Diredor of Public 

Works. .......................... 
............... Increased Project h t s  

Certification of funds. mnhact admhkba-  
tion; multiyear mntracts. conflicts . . 

Certification of availability of funds . . . .  
Co nflids ............................. 
Contracts ............................ 

Aaounting ........................ 
Conflict of intereat ................. 
Legal and fund auflicieneg .......... 
Modifications ...................... 
Prefernoes ........................ 
Pmhibition ........................ 
Signed by County Executive ........ 
Statements under oath ............. 

Multiyear mnlxacts ................... 
Campetihe sealed pmpcsals ............ 
Canfidentiality, purchases reqoiring ...... 
Use of competitive p m  where prac- 

.......................... ticable 
When used .......................... 

.............. Consumer Affaira, Office of 
See: CONSUMER AFFAIRS . OFFICE 

Dutiea and responaibilitim ............ 
Otfice of purchasing .................. 

Dehitions ............................. 
D e p m e n t s  and other agencies of county 

Advieory Committee on Standardization 
P m f & o d  services 

. . . . . .  Exemption for County Council 
Rules and proced-; purchasing man- 

ual 
Appmval by County Council ........ 

Electmnic procurement .................. 
Authority ............................ 
Effect of eledmnic bid ................ 
EleNonic signature .................. 

Emergency purchases ................... 
Equal Businese O p p o ~ t y  Pmgram .... 

Adoption ............................. 
Elements of Equal Business Opportu- 

nity Program .................... 
Gxti6cation ....................... 
Data .............................. 
Enforcement ....................... 
Goale ............................. 
Methods for pmviding equal bnsinem 

opportunity ................... 
Monitoring wntract execution ...... 
NoGcation of County's equal busi- 

new opportunity goals ........ 
Waiver of subcontrading goate ...... 

Purpose ............................. 
Ethics and fair employment practices .... 

Conflict of interart ................... 
Dm-ement of uniform bidding .... 
Fair employment practices ............ 

Exemptions 
Pmurement methods, multistep pxu 

cess; waivers; exemptions ........ 
Pmf-iod aervioee 

...... Exemption for County Council 
Rainforest wood produds purehasing pro- 

hibition ......................... 
Expedited pr-ement .................. 

Advance appmval by County pmhas-  
ingagent ....................... 

Use of competitive pr- when pradi- 
........................... cable 

When Used .......................... 
Formal bidding, purchases and Balm of 

$30,000.00 or more ................. 
Housing and cnmmunity development .... 13.1319 et seq . 

OF See: HOUSINGAND COMMUNITYDE 
Consumer protection .................... 17.400 et seq . VELOPMENT 

See: CONSUMER PROTECPION Human r-urm 
............. Contract Revim Committee 4.106A Other Pcst-Employment Benefits Trust 

Authority ............................ 4.106A(c) Board, powers and dutim of ........ 1.409M.g) 
Compoaition ......................... 4.106A(a) Informal bidding ........................ 4.109 
Rulea of procedure. ................... 4.106A(b) lnspectiom 

Contracts with other government agenciea 4.115 Additional authorized inspections . . . . . .  4.128(c) 
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CODE INDEX 

QUALIFICATIONS (Cont'd.) 
Central S e ~ o e s ,  00ice of 

Qualifications of Central Services Ad- 
ministrator ..................... 

Consumer Affairs, Advimry Board on.. ... 
Consumer Affairs, 05- of 

Qualifieations of Consumer Aftairs Ad- 
ministrator ..................... 

CoXTW2tions. DepaIbTl~t  of 
Quahications of Director of Corrections 

County Administration, Department of 
Bualifications of Chief Administrative 

Offiaer. ......................... 
Emnomic Dwelopment Authority 
Board of Diredors 

Quahications of board members.. .. 
Electr id Examiners, Board of 

Qualifications for appoinbnent ........ 
.............................. Eledricity 

See: ELE4TRICITY 
Envimnmental Sustainability Board 

Quatificatiom of members ............ 
Environmental Sdainabii ty,  0 5 c e  of 

Qualifications ofAdministrator of O5ce 
of Envimnmental Snstainability.. 

Equal Businesa Opportunity Commission 
Quahications of members ............ 

Finance, Department of 
. Qualifications of Diredor of Finance.. 

...................... Health, B o d  of.. 
......................... Health officer.. 

Ristoric Sites and Landmarks Board 
............ Qualifications of members 

Human resaurea.. ..................... 
See: HUMAN RESOURCES 

Inapeetions, Licenses and Permita, Depart- 
ment af 

Qualifications of Director ............. 
Pension Oversight Co&ion .......... 
Plaoning, Zoningand Subdmiaions and Land 

Development Regulations. .......... 
See: PLANNING, ZONING AND S U B  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

P lumb i i  Advisory Board ............... 
Police, Department of 

Qualifications of Chief of Police.. ...... 
Public Ethicz Commission.. ............. 
Public Information, Office of 

aualifications of Public Information Ad- 
miaistrator ..................... 

Purchasing, Office of 
Qualifications of *inpAdminisb- 

tor ............................. 
Recreation and Parks, D e m e n t  of 

QuMcations of oiredor of Reereation 
and Parks ...................... 

section Section 
QUALIFICATIONS (Coned.) 

%chnolqy and Communication Services, 
Department of 

Qualifications of Direetor of T ~ & n o l ~  
and Communication Servi-. .... 27.101@) 

Workforce Development, 0 5 o e  of 
Qualifications of Administrator of 

Workforce Development. ......... 6.406(c) 

QUORUMS 
Administrative Pmcedure 

Administrative Proeedure Act 
Contested m 

Conduct of hearing 
Quorum required ............. 2.114(a) 

Board of Appeale, rules of pmeedure of 
...................... Organization 2.201(b) 

Emnomic Development Authority 
Board of Diredors 

Quo- meetinga.. ............... 26.102(9, 
Equal Busioesa Opportunity Commission. 4.M)l(O 
Housing and Communie Development 

Howard County Housing Commiseion 
Articles of Organization 

Voting, mee* ................... 13.130Na) 
Housing and Community Development 

Board 
Organktion ......................... 13.201(0 

Plaoning, Zoning and SuMivisions and Land 
Development Regulations 

Historic District Commission.. ........ 16.604(c) 

RABIES CONTROL 
Animals.. .............................. 17.301 et  seq. 

See: ANIbUIS 

RACE, DISCRIMINATION BECAUSE OF. 
See. DISCRIMINATION 

RADIOS, PHONOGRAPHS, ITIT. 
Administrative nrocedure 

Administrative Procedure Act 
Conduct of open meetings 

Recording, photographing, and 
bmdarsting of open ewions 2.128 

Electricity 
Liceme 

Required to do eleebical work 
Exemptions ..................... 3.20XcX2) 

RAIL SERVICE 
Planniop, Zoning and Subdivisions and Land 

Dwelopment Redations 
Subdivision and land development reg- 

ulations 
Design standards and requirements 

Highways, streeta, and roads.. ... 16.119(h) 



HOWARD COUNTY CODE 

RAINFORESPS 
purchasing 

Rainlorest wmd products purcbas ' ipm 
hibition. ........................ 

REAL ESTATE 

S@ 
Emnptions 

Real estate signs..  ................. 
Permitted signs in all diatriete 

Real estate signs.. ................. 
REAL PROPERTY 

............ Acqukitian of real property.. 
Disp i t ion  of real property.. ............ 
Educatiwal purpases, exchange of real piup 

erty for ........................... 
Authority to use exchange p d w e . .  . 
Exchange procedure.. ................ 

Elderlyor disabled homeowners, real ~ r o p  

Section 

4.120 

3.M)3(e) 

3.W2(b) 

4 . m  
4.201 

4.203 
4.20Xa) 
4.203m 

. . 
erty tax drferml fur.. . . . . .  20.125 rl wp. 

S w :  EI.DERLY OR DISABL+:Il 
HOMEOWNERS, REAL PROP- 
ERTY TAX DEFERRAL FOR 

Fee simple acquisition of Land tbmugh in- 
atallment purchase agreement3 ..... 4.201A 

Conditione under which installment pw- 
chaseafLandmayteused ....... 4.20lA(c) 

Dehitions ........................... 4.20lA(a) 
procedure.. .......................... 4.20lA(b) 

F i n a o d  dieelarm 
Content3 of statements 
Real property in tewts . .  ........... 22.205(cXI) 

Red pmperty join* owned by individual 
and Housing Commission.. ......... 20.129A et seq. 

See: STATEAUTHORIZED HOWARD 
COUNTY TAX CREDITS 

Real property tax; adminiatration, credits, 
and enforcement.. ................. 20.100 et seq. 

See: REAL PROPERTY 'PAX;ADMINIS 
TRATION, CREDITS, AND EN- 
F O R C E r n  

Real property tar exemptionti.. .......... 20.130 et aeq. 
See: REAL PROPERTY TAX EXEMP- 

TIONS 
Rebbiliration Fund.. . . . . . . . . . . .  13.300 el seq 
Sr. HOIJSINGAlrW COMMIJNITYDE- 

VELOPMENT 
Severability ............................ 4.204 
Surplus school property, a q t a n c e  and 

disposition of..  .................... 4.202 
Application .......................... 4.202(b) 
County muncil public meeting.. ....... 4.202(i) 

........... County Council m lu t i on . .  4.202fj) 
County Executive options.. ........... 4.20UO 
County Ex-tive public meeting.. .... 4.202(e) 

...... Evaluation of buildiw and site.. 4.2024~) . 
Purpm ............................. 4.202(a) 

...... Surplus School Use Committee.. 4.20Ud) 
Surplus School Use Committee public 

meeting ........................ 4.202f.g) 

REAL PROPERTY (Cont'd.) 
Surplus School Uee Committee m m -  

mendations ..................... 

REAL PROPERTY TAX; ADMINISTRATION. 
CREDITS, AND ENFORCEMENT 

Administration 
Diseount for prompt payment ......... 
Penalty and intarest for tares in arrears 

Enforcement 
Redemption of property sold a t  tax Bale; 

interest rate .................... 
Tarsales ............................ 

Public sehool facilities surcharge.. ....... 
See: PUBLIC SCHOOL FACILITIES 

SURCHARGE 
Real property tax exemptions.. .......... 

See: REAL PROPEHfY TAX EXEMP- 
TIONS 

State-authorized Howard County tan 4- 
its ................................ 

See: STATEAUTHORIZED HOWARD 
COUNTY TAX CREDITS 

Statewide tax credits.. .................. 
See: STATEWIDE TAX CREDITS 

REAL PROPEKPY TAX EX3bfPTIONS 
Statewide mandatory tar exemptions 

RECORDS AND R E m m  
Administrative o d u r e .  

See: AD-TNE PROCEDURE 
Agriculhval Land  mati ion . 

Administration ....................... 
ALarms. ................................ 
%ALARMS 

Animals 
Animal bites, reportiog, inves t i t ion .  . 

Beverage containers 
Authority to study and report on effec 

tiveneae of this subtitle .......... 
Building eadse tar 

AMU alreports ....................... 
Cimi t  Court.. ......................... 
See: CIRCUIT COUKI 

Civil penalties 
Civil lines and p d u r e s  

h e c u t i o n ,  manner of 
Right to file motion.. ............ 

Concert permit 
Reports of County agencia.. .......... 

Consumer protection 
Filing of mmplaiots by mnsumer ...... 

County Council d e s  of p d u r e .  See: 
COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

Emnomic Development Authority 
Financial reports and remrda ......... 

Economic Development Grant Assistance 
pmp.am 

Reporting requirement. ............... 

Section 

20.141 
20.140 

20.142 et seq. 

20.130 et seq. 

20.110 et seq. 

20.507 
7.300 e t  seq. 



CODE INDEX 

RECORDS AND REPORTS (Cont'd.) 
Elderly or dieabled homeownera, real prop 

.............. erty tar deferral for.. 
Elections and election districts 

Referendum procedures 
Petition 

Place and time of m.. ........ 
Statement of mnkibutione and expen- 

ditures ....................... 
Electrical Examiners, Board of.. ......... 
Electricity 

License 
Hearing to rehue, suspend, or revoke 

license, procedure for.. ........ 
Energy efficiencg and enpimamental de- 

e n  
Report. .............................. 

Qual Business Opportunity C o d i o n  
Duties and responsibilities 

Annual reporte .................... 
Finance, Department of 

Recordation tar ...................... 
Financial &closure.. .................. 

See: F'INANCIAL DLSCLOSURE 
Haaaing and mmmunity dwelopment 

Howard County Homing Commission 
Articles of Organi2ation.. ........ 

Notice-8ale of multifamily dwelling units 
Annual reports to Council .......... 

Housing and Community Development 
Board 

Organization. ........................ 
Howard Gun@ Cable lklwisian System 

Franchise Ad.. .................... 
Human resourms ....................... 

See:HLJMANRESOURCES 
Lobbying diaeloeum.. ................... 

See: UIBBYING DISCLOSURE 
Pawnbmker and swondhmd dealers 

Recordkeeping reqoirements .......... 
Pension Oversight Cornmimion 

Duties and r~ponsibilities 

RECORDS AND REPORTS (Cont'd.) 
Solicitors and peddlers 
Annual report.. ...................... 

Stabautho2iZed Hward Countg tar d- 
its ................................ 

Section 

See: STATK-AIJTHORIZED HOWARI) 
COUNTY 'I'M CREDITS 

storm drainage system 
Annual report.. ...................... 

Streetlights 
........ Reeorda of streetlight district.. 

Tduology and Communidon S e ~ a e a ,  
Department of 

Dutiea and responsibilities 
.............. Remrds management 

RECREATION AND PARKS 
Adminishtive departments and offices 

Rweation and Parha, Department of..  
Boards, commissions and mmmittem 

Recreation and P a r b  Board .......... 
Capital Budget Pmjeet 

Notice of propoeed annual recreation 
and p r k ~  capital pmgram ....... 

Demrtment of Reaeation and P a d . .  ... 

11.101(d) 
22.205 et seq. 

ice: RECREATlON AND PARKS, D E  
PARTbiENT OF 

Park land, open space and aahnal  re- 
saurce regulations ................. 

See: PARK LAND, OPEN SPACE AND 
NATURAL RESOURCE REGULA- 
TIONS 

Park Land Watershed Facilities Fund 
Funds for persans displaced by acquisi- 

tion ............................ 
Park land and watershed hcilities f w d  

14.413 
1.114 et seq. 

Public recreation on private lands.. ...... 
See: PUBLIC RECREATION ON PRI- 

VATE LANDS 
Recreation and Parks Board.. ........... 

See: RECREATION AND PARKS 
BOARD 

Annual report.. .................. 1.482(cX1) 
Phmhg,  Zoningand Subdivisions and Land 

RECREATION AND PARKS BOARD 
Duties and responsibilities ....... 

~&elopm;nt Regulations.. ......... 16.144 et seq. 
See: PLANNING, ZONING AND SUEb 

.. Matters regarding public recreation.. 
....................... Other matters. 

1)IVISIONS AND I m U  DRVEI, 
OPMENT KEGUIATIONS 

................... Executive Secretary.. 
General pmvimons.. .................... 

Public Ethiar Commission.. ............. 22.203(0 
Purchasing. ............................ 4.118 e t  seq. 

See: PURCHASING 
Recycled and environmentally preferable 

produde and equipment, purchase of 
Annual report.. ...................... 4.504,4.607 

Revenue authority 
Howard County Revenue Authority 

State pmvisions; financial repart; 
records. ...................... 25.102 

Rmm rental tax ..................... 20.406 et seq. 
See: Room rental tax 

Number of members .................... 
Pmvisiona re ........................... 

.................. Seleciion of members.. 

RECREATION AND PARKS, DEPARTMEXT 
OF 

Duties ................................. 
General pmvisians.. .................... 
Head. .................................. 
Pmvisione re ........................... 
Qualifications ofDirector of Recreation and 

P a r b  ............................. 



HOWARD COUNTY CODE 

REGlSTRATION 
Alarms. ................................ 

See: ALARMS 
Lobbying d i d m u r e . .  ................... 

See: LOBBYING DISCLOSURE 

Section 

17.701 e t  seq. 

B.206 e t  seq. 

RECREATION AND PARKS, DEPARTMENT 
OF (Cont'd.) 

Responsibilities.. ....................... 

RECYCLED AND ENVIRONMENTALLY 
PREFERABLE PRODUCTS AND 

RELATIVES 
Financial disclosure 

Contents of statements 
Family members employed by Cam@, 

list of . .  ...................... 

EQUIPMENT, PURCHASE OF 
.......................... Annual report 

Cantenta of pfan ........................ 
DeI3litions ............................. 
List of EPPs.. .......................... 
P e n t a g e  price pwfewnw far covironmen- 

d l y   referable products (EPPe) .... RELIGION, DISCRIMINATION BECAUSE 
OF. See: DISCRIMWATION 

~urch.& i f  products-made from recycled 
materials. ......................... 

Statement of purpoee ................... 
RELIGIOUS ORGANIZATIONS 

Annual front-foot benefit aasesement 
eharg- 

Eremption for land with relieow uses. 
Pwchaw of recycled and environmentally 

preferable p d u c t a  and equipment.. 
See: RECYCLED AND ENVIRONMEW 

TALLY PREFERABLE PROD- 

Religious p u p  or arganizatia& property 
....... leased, -pied, or uaed by.. 

See: SPATEWmE TAX CREDITS 
signe 

Permitted signs h all districts 
Cmie, religious and quasi-public sigm 

REMOVAIS 

U C l s  AND E Q U I P m ,  PUR- 
CHASE OF 

S l i d  waate mllediou 
Unauthorized remwal of recyclable ma- 

te& .......................... Boards, mmmisaiona and committees 
Removal of membern of boards or mm- 

lU?FEKENDUM I'KOCEDLIRES. .?ec ELEC- 
TIONS AND ELECTION DISTRICEI 

. . 
11115810ns ........................ 

Emnomic Development Authority 
Board of DirecZora 

Removal from office.. .............. 
Human resources 

Administration 
Merit system 

P d u -  for dismissal fmm clas- 
sified service 

Removal fmm job; notice of right 
to appeal.. .............. 

Police 
Remwal of Chief of Police ............ 

REFUSE. See: SOLID WASTE 

REFUSE COLLECTION CHARGE 
B i i  and collection. ................... 

BiUiag ~rocedure.. ................... -. 
............... Colledion; enfamment 

Calledion of e- refuse ............... 
Additional refuae.. ................... 
Establishment of fee. ................. 

Deli,,i!ions ............................. 
................. Refme collection charge. 

Refuse colledion charge for ellimtt a t y  
.......... refuse mlledion zone.. 

Refuse mlledion charge for residential 
property ........................ 

R e f w  C a l l d o n  Charge Assistance Pm 
gram .............................. 

Amount of mistance.  ................ 
............ Application and eligibility. 

Application. ....................... 
Eligibility ......................... 

Program established.. ................ 

RENTAL HOUSING DFVEUlPMENT PRO- 
GRAM 

Defuritiom ............................. 
Eligible pmjeds ........................ 
Eligible aponsara.. ...................... 
Establishment .......................... 
Limitations on inmme.. ................. 
Loan applicatiom and fees .............. 
Loaneppmval .......................... 
Loan documents and clming ............. 
Loan t e r n  and muditions .............. 
Loans; source of funds.. ................. 
MdXication of terms ................... 
Powers and duties of department ........ 
P v e .  .............................. 
Rental of units ......................... 
Seerability ........ :. .................. 
Use of loan fun&.. ..................... 

REGLSTERS 
Administrative procedure 

Administrative P d u m  Act 
Administrative rules 

Filing of rules; maintenance ofreg- 
....................... ister 



CODE INDEX 

RENTALHOUSING EXPENSE ASSISTANCE 
PROGRAM 

Approval of applications.. ............... 
Definitions ............................. 
Eotablishment .......................... 
Financial assistance; s a w  of funds ..... 
Grant t e r n  and conditions.. ............ 
Powers and duties of department ........ 
pI.rpcse ....... : ........................ 
Rental of units ......................... 
Uee of funda.. .......................... 

RENTAL HOUSING LICENSE 
Appeal ................................. 
Definitions ............................. 
EMolorcement and penalties 

Civil penalties ....................... 
................... Criminal penalties. 

Generally. ........................... 
Worcement authority 

Tn geseral ........................... 
Inspections .......................... 
Notiees and orders ................... 
Right of e n h .  ....................... 

Noti- and orders 
Form ................................ 
Service .............................. 
V~olations. ........................... 

Rental housing license 
.......................... Application 

Duration of liCcme ................... 
Exceptions. .......................... 
Fee. ................................. 

.................. Isauance of license.. 
Placard. ............................. 

.................. Renewal of License.. 
Required. ............................ 

................ Revocation of license.. 
Suspension of license.. ............... 
Transfer of licewe.. .................. 

RENTALS 
Lease extensions 

Conversion of rental housing to mndo- 

See. IIOIISIN(; AND COMMUNITY 
DEVELOPMENT 

PLanning, Zaningand Subdivisions and Land 
Development Regulstiom 

Mobile home development 
Prohibited rental praetiees ......... 16.514 

Police 
Rental program for Police Officers.. ... 17.206 

Property Maintenance Code for Rental 
Housing 

H o w d  County Property Maintenaoce 
Code for Rental Housing.. ....... 3.700 

Adoption of Code .................. 3.7Wa) 
Local amendments.. ............... 3.700Cb) 

Section 
RENTALS (Cont'd.) 

tlcntnl lluusmg 1) rv~lo~mrnl  Program 13 WW) ri wq 
Scr RENTAL IlOUSlNG I)EVEI.OP- 

MENT PROGRAM 
Rental Housing Expense Assistance Pro- - - 

gram. ............................. 13.700 et seq. 
See: RENTAL HOUSING EXPENSE AS 

. ---- - 
Rental homing license .................. 14.900 et q. 

See: RENTAL HOUSING LICENSE 

REPAIRS 
Electricity 

Licenee 
Required to do electrical work 

Exemptions 
H o m m e r a ,  miwr repairs ... 

On-site sewage diaposBl systems 
Permib required 

On-site sewage dkpoeal permit; mi- 
nor septic repair permit.. ..... 

Park land, open space and natural re- 
e a r n  regulations 

Traffic; vehicle% parging 
..................... Vehicle repair 

REPORTS. See: RECORDS AND REPORTS 

RESCUE SERVICES 
Administrative departments and office 

Fire and Rescue Servim, Department 
of .............................. 

Boards, mmmissiona and mmmittees 
Fire and b e  Services B o d  ....... 

Hvman murces 
Administration 

Merit system 
Work hours for employees 
Fi and rescue services employ- 

ees ...................... 
Pay plan 

Executive exempt 
Appointing authorities 

Fire and Rescue Services.. . . . .  

RESEARCH 
Personal property tar 

Reem& and development property, ex- 
emption for .  .................... 

RESIDENCY 

RESlDENTIAL CONCERNS 
Multi-used residential seweraee svstem . . 18.1600 et sea. 

Noise 
Residential areas, noise effeet i i  ...... 8.900 



Plam&,ZwingandS ubdivLdons and Land 
. . . . . . . . . .  Development Regulations. 

See: PLANNING, ZONING AND S U B  
DIVISIONS AND LAND D E V n  
OPMENT FmGULATIONS 

Refw mUeetion charge.. ............... 
Refuse collection charge for residential 

pmpe* ........................ 
signs 

Exemptions 
Slngie-family residential name and 

......... street address signs.. 
Standards by &+xi& 

Residential districts and residential 
areae ........................ 

Utility charges and aaeeasmenta 
Sewer q t e m  usage, measurement of.. 

Single-family residential-Property 
which uses no public water- 
Discharges sewage to public 
sewer ~ystem ................. 

RESIDENTS 
~,ZwingandSubdiuis iomandLaad 

Development Regulations. .......... 
h. PLANNING, ZONING AND S U B  

DIVISIONS AND LAND DEVEG 
OPMENT REGULATIONS 

RESIGNATIONS 
. . .  Boards, mmmiesions and mmmittees.. 

Finandal d idmure  
F i  of statements 

Of%ciels and employees; filing upon 
resignation or termination.. ... 

RESOLUTIONS. See: ORDINANCES, RES 
OLUTIONS, ETC. 

RESPONSIBILPIlES 
Administrative deparhnents and office8 

Department and office heads, powers, 
duties and responsibilities gener- 
auy ............................. 

Administrative procedure 
Baard of Appeals, rules of procedure of 

Notice to public 
Responsibility for muring compli- 

ance with advertising and 
. . . . .  posting requirements.. 

. .  AgriculUlral Land Preservation Board.. 
Boards, commissions and committees 

General. ............................. 
. .  Temporary boards and mmmisaions.. 

Budget, Office of.. ...................... 
Central Services, Office of . .  ............. 

..... Comwmation M e w  Cornmiasion.. 
Consumer ARainr, Advisory Board on. .... 
Consumer ARairs. 05- of. .  . . . . . . . . . . . .  
Corredions, Department of.. ............ 

. County Administration, Deparbnent of.. 

RESPONSIBILITIES (Cont'd.) 
County Council.. ....................... 
County Erecutive.. ..................... 
Defense of actions against offieem, agents 

and employees of Board of Education 
Reeponsibility for mats of board mem- 

ber, agent or employee.. ......... 
Responsibility for pmvidingdefense; pay- 

ment ofjudgment ............... 
Defense of actions against officers, agents 

and employees of Howard County 
CommuniQ couege 

Responsibility for m t s  of board mem- 
ber, agent or employee.. ......... 

Responsibility for pmviding defense; pay- 
............... ment of judgment 

Defenae of actions against public afficen, 
and employees 

Responsibility for authorizing defenee; 
payment ofjudgment ............ 

Responsibility for casts of o 5 e q  agent 
or employee.. ................... 

Electrical Eraminera. Board of.. ......... 
Environmental Suatainability, Office of. .. 
Equal Business Opportunity Commission. 
 ina an-, Department of 

Other. ............................... 
Rwisions re.. ....................... 

H u m a n m u  rcea ................... 
See: HUMAN RESOURCES 

I n d i s i d d  potable water supply system 
Abandon wells. respouaibilits t o . .  ..... 

Inspections, lice- A d  permits, Depad- 
m a t  of 

Duties and responsibilities.. .......... 
On-site w a g e  disposal systems.. ....... 
Pension Oversight Commission .......... 
Planning, Zoningand SuMmisiom and land 

Section 

see: P ~ G ,  U)NING AND SUB 
DIVISIONS AND LAND DEVEL 
O P r n  REGULATIONS 

Plumbing Advhrg  Board ............... 
Plumbing and gasfitting 

Permits 
Required 

Owner responsibility ............ 
Site work reaponsibilitiea.. ......... 

Police, Department of 
Duties and responsibilities 

......................... Generally 
Other ............................. 

Public ethics 
Reeponsibilities of County Solicitor .... 

Public Ethics Cornmiasion.. ............. 
Public Inforumtion, Office of.. ........... 
Public rweation on private lands 

Effeet of designation or ownership re- 
sponsibilities, rights and County 
responsibility ................... 
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Sedmn 
RESPONSIBILITIES (Cont'd.) R E W S  (Cont'd.) 

.................. Purchasing, Office of . .  6.4Wd) Budget procedures 
........... Recreation and Par%s Board.. 19.7We) Capital Improvement Master Plans 

Recreation and Parka, Department of .... 19.601(c) Pmceas for initial adoption 
Technology and Communication Senicea, Review by Planning Board.. 22.40MeXl) ..... 

................... Department of.. 27.101(c) Compensation Review Commission.. 5.102 et sea. ..... 
RESTRICTIONS 

Agricultural land preservation.. ......... 
ELllmxnic Lkvelopmeot Authority 

................. Pmers of authority.. 
Health Officer.. ........................ 
Planoine. Zonine and Subdivisions and Land -. 

Development Regulations. .......... 
See: PLANNING. UINUiG AND SUB- 

I)IVISIONS AND IAND 1)EVEL- 
OI'MENP REGULATIONS 

RGI?REMENT 
Human- uroes ....................... 

See: HUMAN RESOURCES 

REVENLTE AUTHORITY 
Howard County Revenue Authority 

Local pmvisions 
Condemnation .................... 
Number of memhera on Board of Di- 

rectors ...................... 
Revenue Authority established.. .... 
herab i l i ty  ....................... 
Submission of budget request to 

County. ...................... 
State pmvisions 

Authority ta establish: p m ;  local . . 
legialntion; nppltcable law; cun- 
vryance of County propmy; ns- 

~~ ~ 

signments; advances: budeet: . - .  
revenue bands; authorities; tar- 
atian; prohibitions: hanc ia l  re- 
port; -rds, &~ution ...... 

Board of Direetora; sualificationa; 
membership Wnns, remwnl: of- 
ficers. rnwtinga; compensation 

Defitions ...................... 
Executive Director; authority to hire 

consultante. .................. 26.104 
Powers and authority . . . . . . . . . . . .  25.105 
Updating existing plan; plan require- 

ments ........................ 25.106 

REVIEWS 
Administratme procedure 

Admiaistmtive Procedure Act 
Contented eases 

Judicial review.. ................ 2.120 
Agricultural land preservation.. ......... 15.507 et seq. 
See: AGRICULTURAL LAND PRESER- 

VATION 
Beverage containers 

Grantiog certidcation of beverage eon- 
tainem; review and withdrawal of 
certification granted ............. 15.409 

&: COMPENSATION REVIEW COM- 
MISSION 

Emnomic Development Grant Assistance 
Program 

Granting of funds or *-kind &tan- 
Review by Executive ............... 

Energy efficiency and envimnmental de- 
@@ 

Erpedited rwiw.. ................... 
Financial disclosure 

Adminish t iaAta temente  
Review by County Solicitor.. ....... 

Grading 
Erwion and sediment control plans 

Review and appmval by Howard Soil 
Conservation Dinhid ......... 

Human resources 
Police and Firs Employed Retirement 

P l m  
Ruetees and beneficiaries 

Review procedure ............... 
Retirement plans 

'Run- and beneficiaries 
Review procedure ............... 

Initial charge; notification of charge and 
classification; review and appeal.. .. 

See: ANNUAL FRONT-FOOT BENE 
FIT ASSESSMENT CHARGES 

Pension Oversight Commission 
Duties and responsibilities 

Review of pmplsed amendments .... 
manning,~oni&and SuMivisions and h d  

Develo~ment Rermlations.. ......... 
see: PLANNING, ~ O N I N G  AND s m  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Purehasine - 
Contract Review Committee. .......... 4.106A 

RIGHTS 
Administrative procedore 

Adminishtme Pmpdure Act 
Contested rrases 

Right to counsel.. ............... 2.112 
Sanctions 

Right to impose.. ............. 2.11Na) 
Agricultural land preservation 

Optional right to build dwellingin en- 
change for relinquishing right to 
create one-am lot.. ............. 15.517A 

Pmvisiona re . .  ....................... 15.514 
Civil penalties .......................... 24.105 et ~ e q .  

See: C M L  PENALTIES 



HOWARD COUNTY CODE 

Seetion 

3.212 et seq. 
RISK MANAGEMENT 

Comprehensive Risk Management Pr* 
RIGHTS (Cont'd.) 

EIRtrici@. ............................. 
See: ELECTRICITY 

EnW, right of 
Grading 

Enforcement. ...................... 
011-site sewage disposal apateme 

Adminktration and enforcement.. .. 
Plumbing and gasfitting 

Administration and enforcement. ... 
sm 

v 
Authority to prwide for prngmm ...... 
Cmperation with other governmental 

B ~ ~ I ~ C I  es ........................ 
Agreements for p l e d  mmprehen- 

sive risk management.. ....... 
Authority to enter into agreements 
h e r a g e  ....................... 
h e m m e n t a l  ageneg.. .......... 

Length of agreemendance l la t ion  
1mmuniw ............................ 

23.100 

23.102 

23.102(a) 
23.102(aX2) 
23.102(sX3) 
23.102(aXl) 

23.102(b) 
23.103 
23.101 

6.40UdX7) 

23.400 et seq. 

- 
Administration and penalties 

Admiaiatration. iotemretatian and & insurance or self-imumce . 
County Administration, D e m e n t  of 

Duties and responsibilities.. .......... 
Defense of aetians against officers, agents 

penal ties ................... 
Grading 

Enforcement 
Rightofeo4xy ..................... 

Human reso- ....................... 
See: HUMANRESOURCES 

New home m n h d  of sale 
Right to new home prmettlement inspee- 

tion ............................ 
On-Bite sewage dispasal agstema 

Administration and enfo-ent 
Rightofenby ..................... 

Phminp, Z o & d  Sutdivisions and Land 

and ernpluycwaf lbnnl of Fduktion 
See: DEFENSE OFACTIONSACAINS~ 

OYFICEILS, ACENIS AND EM- 
PLOYEES OF IiOARD OF EDW 
CATION 

Defense of action8 against officers, agents 
and employees of Hward County 
Community C o l l w  ................ 23.500 et seq. 

.% I)EFFNSE OF ACTIONSAGAINST 
OFFICERS, ACENIS AND EM- JJ&elopm& Regulations 

Mobile home dwelo~ment 
PWYEES OF HOWARD COUNTY - ~ 

COMMUNITY COLLEGE 
Defem of actions against public officers 

and employees.. ................... 
See: DEFENSE OF ACTIONSAGAINST 

PUBLIC OFFICERS AND EM- 
PLOYEES 

Risk Management Fund 
Establishment of fund; funding; &an- 

cia1 administration .............. 
Rink Management Pmgram Committee, 

........................ dutiesof 
Risk Management Pmgram Committee; 

.................... membership 
Service of Law auib 

Gwemmental m n m  entpred into amee- 

....... Residents' rights to visitors.. 
Plumbing and gasfitting 

Administration and enfomment 
En*, y,ht of..  ................... 

Public recreation an private lands 
ESed of designation or owemhip re- 

sponsibilities, rights and County 
responsibility ................... 

Signs 
Administration and penalties 

Administration, interpretation and 
penalti- 

Flight of en4xy.. ................. 
.... Rights of appeal and variances.. - .  - 

ment for poaled risk management 
pursuant to n t l e  23, service on.. . RIGHTSOF-WAY 

Park land, open space and natural re- 
saurae regulations 

'hffic; vehicles; w k i n g  
ROAD AND STORMWATER MANAGEMENT 

IMPHOVIMENTS FOB I'RE-I961 
PLA'I'TEU SUDDlVlSlONS Pedestrian Right-of-Way.. .......... 19.206(b) 

PLanaing, Zoningaad Sutdivisions and Land 
Development ReguLstiona.. ......... 16.102 et 9. 

See: PLANNING, ZONING AND SUE 
DMSIONS AND LAND DEVEL 
OPMENT REGIJIATIONS 

Road pnd stomwater management impme- 
menta for pre-1961 platted aukdivi- 
siona 

........... Eligible mad r ightadway.  18.1401 
Roads.. ................................ 18.200 et seq. 
See: ROADS 

Adion on formal request 
Director to k u e  decision ............. 

................... Notice of dedaion.. 
Application for subtitle; dehitiona 

Application .......................... 
Dehitione ........................... 

.................... lkduaive method 
........... Subtitle d m  not levy tax.. 

Capital pmject; estimate ofmat ofimpme- 
ments 

Capital pmject defioed.. .............. 
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ROAD AND STORMWATER MANAGEMENT 
IYPIWVEMENTS FOR I'RE-1961 
I'IATrED SUBDIVISIONS (Coni'd.~ 

........... Preparation of ccst estimate 
Uae of mst estimate .................. 

Condition8 on approval 
................. Conditional approval 

One hundred percent of property to be 
................... aaounted for 

Other conditions ..................... 
Pmperty m e r  participation .......... 

Eligible mad righteaf.way ............... 
......................... Formal request 

Meeting on formal request 
..... Meeting held within three months 

Notice of meeting ..................... 
Pastiog of notice ..................... 

Road and Stormwater Management F a d  
itiea Improvement F i ine ing  Prc- 
gram 

.................. Pmgram established 
Rules ................................ 
Terms of being .................... 

ROADS 
Authority to adopt Howard County mad 

conetruction regulatiom and specs- 
eations ............................ 

Capital Impmement Master P h  (C.I.MP.) 
for transportation 

Definitions ........................... 
Requirement to prepare C.I.M.P. and 

-en it annually ............... 
Cornbetion work on public property 

........................... Exemption 
Permit ............................... 
Permitfee ........................... 
Permit required prior to construction . . 
Remedies ............................ 

.......................... Restoration 
surety ............................... 

..... . Development mad impmvement fund 20.506 et eeq 
See: Building excise tax 

Fmdioge ............................... 18.202 
General ................................ 18.200 
Nontransit activity on County mda; Prc- 

hibited 
De6nitions ........................... 18.2076) 
Exception for site-specific vendingloper- 

ating with lice- and permits . . 18.207(4 
Exceptions for temporary activities with 

permit .......................... 18.207(d) 
.................. Penalty for violation 18.207(0 
................. Prohibition; exception 18.207(c) 

............................. Purpme 18.207(a) 
Notice of preliminary and final design of 

certain capital projecb ............. 18.211 
Prisoners working roads ................. 18.209 
M u r e  .............................. 18.201 

Section 

18.14026) 
18.140%~) 

18.14Wa) 

18.140LYd) 
18.14We) 
18.1-b) 

18.1401 
18.1403 

18.1404(a) 
18 .1Wb)  
18.1404(4 

18.1407(a) 
18.1407(c) 
18.14076) 

18.210 

18.212(a) 

18.2126) 

18.XWgI 
18 .2 rn )  
1 8 . W ~ )  
18.20Ma) 
18.206m 
18.20Me) 
18206(d) 

ROADS (Cont'd.) 
Reloeation or closing of public mads 

Council approval ..................... 
Definitions ........................... 
Dispasitian of c l d  or relocated mad . 
Fee .................................. 
Information to be provided ............ 
Initiating mad closing or reloeation .... 

By petition ........................ 
County Council .................... 
County Egeeutive .................. 

Notification .......................... 
Reports and recommendation8 from 

County Departments ............ 
Roads closed or relocated only with ap 

proval of County Council ......... 
Road and starmwaterermanagement impmv* 

ments for ore1461 olatted s u m -  
Bions .............................. 18.14CQ et seq . 

See: ROAD AND STORMWATER MAN- 
AGEMENT IMPROVEMENTS 
FOR PRE-1961 PLATED SUBDI- 
VISIONS 

Roads. bridges. and righta-of-way; obshuc- 
tione. damage. and drainage 

........................... Definitions 18.205(a) 
Pmhibitions against obetructions. dam- 

age. and drainage of water ....... 18.2056) 
Remedies ............................ 18.20Xd) 
Strudurea on public pmperty ......... 18.205(c) 

Substandard private roads .............. 18.260 et seq . 
See: SUBSTANDARD PRIVATE ROADS 

Transfer of title 

ROLLER SKATES. ROLLER BLADES . See . 
COASTER WHEELED DEVICES 

ROOM RENTAL TAX 
De6nitiane ............................. 
Enforcement ............................ 

Failure to 
Couedtax ........................ 
Pmvide required information a n d h  

maintain rearrds .............. 
Remit tares ....................... 

Late remittance of collected taxea . . . . .  
Establishment of m m  rental tas. rate of 

tax set by County Council .......... 
Recordkeeping 

Authority to ioepect remrds ........... 
Duty to maintain remrda ............. 
Information provided with remittance of 

taxea ........................... 
Required jnformation ................. 

Remittance of m m  rental taxea to County 
Remittance upon closing or transfer of 

hotel ........................... 
Routineremi ttaoce ................... 

Requirement to pay m m  rental tax ...... 
State enabling law ...................... 



HOWARD COUNTY CQDE 

ROOM RESTAL TAX (Cont'd.) 
Tax collection by hotel; hotel reqnired to 

..................... poat w r i t y . .  
Itemization of bill .................... 
Security required.. ................... 
Tax held in t rust . .  ................... 
When mlleded.. ..................... 

RUBBISH. See: SOLID WASTE 

RUBBISH, DEBRIS, NOXIOUS WEEDS D E  
CLARED TO BE NUISANCE 

Extenxion .............................. 
Penalties ............................... 
Remova, natiee.. ....................... 

...... Unlawful to permit public nuisance 
what  mnstitutes public nuiaance ........ 

RULES 
Administrative departments and officm 

Depsmnent and office beade; pwers, 
duties and responsibilities gener- 
ally. ............................ 

AdminiBtrative procedure.. .............. 
See: ADWNISTRATWE PROCEDURE 

Boards, mmmieeions and committees 
Rules of p d u r e . .  .................. 

Cirtuit Court 
Mastem in chancery, appoinhnent; du- 

ties; mmpensation; pmvision for 
assistants, additional rules and reg- 
ulations ........................ 

County Cound rules of p d m .  See: 
COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

Electrical Examiners, Board of.. ......... 
Rules and Rgulations ................ 

Human resouraps 
Retirement plans 

Credited service 
Spedal service rules.. ........... 

Planning, Zoniogaod SuMviions and Land 
......... melopment  Regulations.. 

See: PLANNING, ZONNG AND SUE 
DMSIONS AND LAND DEVEL 
OPMENT REGULATIONS 

Public -ation on private lands 
Rula,  regulations and prohibited adiv- 

itiea ............................ 
Purchasing 

Contiact Review Committee 
Rules of p d u r e  ................. 

Rules and ~ d u r e s ;  purchasing man- 
ual ............................. 

signe 
Admioistration and penaltim 

Administration, interpretation and 
penalties 

........... Rules and regulations 

SAFETY 
Animals 

h t  to public d e w . .  .............. 
Firearmsmntrola ....................... 

See: FIREARMS ~ ~ O L S  
Planning, Zoning and SuMmisioaa and Land 

Dmelopment Regulations.. ......... 
See: PLANNING, U)NING AND S U E  

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

sw 
hpeetion; removal, safety.. .......... 

SALARIES. See: COMPENSATION, SALA- 
RIES, m. 

SALES. See also: BUSINESSES 
Animals 

Other regulated activities.. ........... 
Dnrg Paraphernalia.. ................... 
Real properly tar, administration, credits, 

and enforcement 
Enforcement 

Redemption of property sold a t  tar 
a&; interpat rate.. ........... 

k s a l e ~  .......................... 

SANITARY LANDFILL REGULATIONS 
Authority of Director of Public Worlrs to 

adopt landfill rules and regulations . 
Capital Impmvement Master Plan (C.1.W.) 

for solid waste 
DeGt ia  ns ........................... 
Requirement to prepare C.I.M.P. and 

rwiew it annually.. ............. 
Definitions ............................. 
Des i  and mnatrudion stand&. ...... 
F u t m  w e  of landfill site upon completion 

of fill 0p"tions ................... 
Operational p m d u r e a . .  ................ 
Peoalties; other remedies.. .............. 
Regulatory requirements ................ 

SANITARYLANDFILIS 
Permit and disposal fees for use of 
Annual permit charge 

Authorization by County Council.. .. 
Collection ......................... 
Recommendation by Director of P u b  

licWo& ..................... 
Requirement to pay annual permit 

charge ....................... 
Ueer feea 

Authorization by County Council.. . .  
Collection of user fees for Use of 

Howard County Sanitary Land- 
rnLl(a). ........................ 

Denial of a- to land6Us). ....... 
Remmmendation of Direetor of Pub- 

lic Works.. ................... 



CODE INDEX 

Seetion 
SANiTARi LANDPILLS (Cont'd.) 

Requirement to pay user fees . . . . . . .  14.601(a) 
. Sanitary Landfill regulations ............. 18.MK)A et seq 

See: SANlTAEY LANDFILL REGZTLA- 
TIONS 

SANITATION . See: HEALTH AND SANITA- 
TION 

SCAVENGERS 
On-site sewage disposal eyatems 

Permits required 
.......... Swage  scavenger vehicle 3 . W )  

SCENIC ROADS 
PLanning. Zoningand S m o n s  and Land 

........... . he lopmen t  Regulations 16.1401 et seq 
See . PLANNING. ZONING AND SUB- 

DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

SCHOOLS 
Budget procedures 

Submission of capital budget for public 
................... schwl sgstem 22.401 

Dele- of actions aninst officers . a s n t a  
and employws of Board of Education 23.400 el wq 

See: DEFENSE OFAC1'IONSACAINST 
OWICEIG . AGENTS ANU EM- 
I'LIDYEFS OF MARD OF EINJ- 
CAT~ON 

Defense of adions against officers. agents 
and emnlovees of Howard Countv . . 

................ . Community College 23.600 et seq 
See: DEFENSE OF ACTIONSAGAINST 

OFFICERS . AGENTS IV*'D EM- 
PLX)YELSOFHOWAKD C O W  
COMMUNITY COLLEGE 

PLaaning.7nningaod Subdivisimaod Land 

see: &G. U)NING AND SUB 
DIVISIONS AND LAND DEVEL 
OPMENT REGULATIONS 

......... . Public schml facilities surcharpe 20.142 et seq 
see: PUBLIC SCHOOL ~ I L I T I E S  

SUR(SHARGE 

SEIZED PROPERTY . See: UNCLAIMED. 
SEIZED AND FOUND PROPERTY 

SELP-PROPELLED M~rnRIZED VEHICLES 
Park land. open Space and natural re- 

mum regulations 
Permits 

Actmities requiring permit ......... 19.205(cX14) 

SELFSUFFICIENCY 
Boards. mmmiaaions and mmmities 

SeUSuEiencg. Board to t omo te  ..... 6.341 
SelfSufficiency. Board to Pmmote ........ 6.341 et seq . 

See: SELFSUFFICIENCY . mARD M . -~ 

PROMOTE 

SELFSUFFICIENCY. BOARD TO PROMOTE 
Committees; opera% p d u r e s ;  staff- . . 

mg ................................ 
Authority to establish m m m i t t e ~ ~  ..... 
Authority to establish operating p- 

d m  ........................... 
Commit& membemhi~ ............... 
Delegation of authority ............... 
Deparhnent of Citizen %MW ........ 

General pmvisiona; purpaae ............. 
General pmviaions ................... 
Purpose of Board ..................... 

Meetinge;voting ........................ 
Board metinge public ................ 
Number and place .................... 
vo tinp ............................... 

Membership ............................ 
Apportionment of representation ...... 
Method of appointment ............... 
Number of members.. ................ 
Qualifications of members ............ 

officer3 ................................ 
Election of o f f i m  .................... 
Vacancy ............................. 

Provisions re ........................... 
Responsibilities of Board ................ 
Terms of membership ................... 

SENIOR CITIZENS . See: ELDERLY PER- 
SONS 

R e 4  property 
Educational purposes. exchange of real 

SERVICE OF LAW SUITS 
Boards. mmmiasions and mrnmittem 

property for ..................... 4.203 Health Board. service on .............. 
Surplus sehml property. aacceptance and License Commissioners. Board of Ser- 

disposition of .................... 4.202 vlceon ......................... 
.............. SEALS Zoning Board, s e ~ c e  on 
.............. County Seal 22.100 e t  em.. County Council. sewice on ............................ 

See: COUNTY FLAG AND COUNTY Gwemmental agency entered into agree- 

SEAL ment for pooled risk management pur- 
suant to Title 23. Bervice on ........ 

. . . . . . . . . . . . . . . .  SECRECY Health Board. serriee on 
Circuit Court Hmard County Government. service on . .  

Grand jury Lieense Commissioners. Board of. service 
................................ Oath of secrecy .................... 7.304 on 

................ ................ Violation of ~ecrecy 1.306 Zoning Board. service on 



HOWARDCOUNTYCODE 

Sedion Sedion 

SEINICES SHARED SEWAGE DISPOSAL FACILITIES 
hrchasing (Cont'd.) 

Secmity on pmurement mntrada Written agreement ................... 18.120643) 
Bid depoait Charges and W m e n t s  ............... 20.800 et seq. 

Supply and S ~ M W  ~ ~ h c t s . .  ... 4.127(aX2) See: SHARED SEWAGE DISPOSAL FA- 
Performance and payment security CILITIES CHARGES AND AS 

Service mnkacta..  .............. 4.1276X3) SESSMENTS 

SETBACKS 
Plaoning, Z o n i n p d  SuMiviaians and Land 

Development Regulatione 
Subdivision and land development reg- 

ulations 
Design standards and requiremen@ 

Agricultural land and rural char- 
ader, protection of 

............... Well setbacks.. 

SEWER USE SURCHAFlGE 
Apportionment of sewer use surcharge rev- 

enue.... .......................... 2 0 . W 3 )  
B i l l k  ................................. 20.606(4) - 
Computation of m e r  use surcharge ..... 20.606(1) 
Establishing sewer use aureharge rates.. . 20.M)6(2) 

s m : R S  
Multi-used residential eewersge system . . 18.1600 et seq 
fk MULTI-USED RESIDENTIAL SEW 

ERAGE SYSTEM 

TEMS 
Planning. Zoningd SuMivisiona and Land 

Development Regulations 
Subdivision and Land dwelopment reg- 

ulations 
h l g n  standard8 and rqurremmts 

Amirxltural land and rural char. . 
a&, protection of 

%age disposal .............. 16.12Ma) 
Impmemente, required 

Sewage disposal and water supply 16.131 
Public utilities.. ........................ 18.100A et seq. 

*: PUBLIC UTILITIES 
S h a d  aewaee d i s d  facilities.. ....... 18.1200 et w. 

see: s k  SEWAGE DISPOSAL FA- 
CILlTIES 

M E W  
WalzderPer Conneetion F i c i n g  Pro- 

............................. mam. 20.700 et w. 
S& WATERISEWER CONNECTION FI- 

NANCING PRCXRAM 

SEX, DISCRIMINATION BECAUSE OF. See: 
DISCRIMINATION 

SHARED SmAGE DISPOSAL FACILlTIES 
Board of Education as mntmlling author- 

ity 
Powers and authorities ............... 18.1206(a) 

Cmil penalties; other rigbta of enforcement 
Civil penalties ....................... 
Other rights of enforcement.. ......... 

COMAR authority; application; purpoee 
Application .......................... 
COMAR authority.. .................. 
Purpe ............................. 

Defroitione ............................. 
Designation of drainfield; requirements a p  

plicable to sub6urfa~  wastewater dis- 
posal area; preservation pareel; ease- 
ment 

DminIiield ........................... 
Easement. ........................... 

................. Preaelvation parcel.. 
Requirements applicable to wbsurfaoe 

wastewater disposal area ........ 
Developer agreement 

Requirements. ....................... 
l b i n g  .............................. 

Fee for design a p p m a l  and mnstruction 
inspection 

Approval and mnetruction fee.. ....... 
County mnhl l ing  authority .......... 
County not mntrolling authprity. ...... 
Fee additional.. ...................... 

h e r s h i p  
Board of Education.. ................. 
County .............................. 

Plan appmval; mvenants; design and mn- 
strudion; mnatrudion impd ion  

Construction inspection.. ............. 
Design and mnstruction standards .... 
Plan approval and menants.. ........ 

Power and authoritg of County 
Agreement. .......................... 
Controlling authority ................. 
Delegated funetione .................. 
Inspection of r e a r b . .  ................ 

Responsibilities of residential lot owner. 
damage to Bhared sewage disposal 
facility; reimbursement for damage 

Damage to fsdlity..  .................. 
.................. Pmportionate share 

Reimbursement ...................... 
Residential lot owner.. ............... 

Responsibility of developer 
........................ Construction. 

Deed ................................ 
Operation. ........................... 
Required d i d m u r e . .  ................ 

Right of entry 
Enby refused.. ...................... 



SHARED SEWAGE DISPOSAL FACILITIES 
(Cont'd.) 
C e n e d y  ............................ 
Immioentdanger ..................... 
Notice ............................... 
Proofofiden ti* ...................... 

Types of appmed Bhared -age dispcsal 
facilities ........................... 

Usea an drainfield; applicability of COMAR; 
maintenam 

corn ............................. 
Crops ................................ 
Draiofield covered or disturbed ........ 
Maintenance ......................... 
Structures ........................... 

SHARED SEWAGE DISPOSAL FACILITLES 
CHARGES AND ASSESSMENTS 

B i k  interest: mlledion of f e a  . . .. 
Billing ............................... 
Glledion of lea ..................... 
Interest .............................. 

Definitions ............................. 
General fund. advances from ............ 

Agreement ........................... 
Authority ............................ 
Billing when advance bom general find 

Operation. maintenance. repair. and r e  
placement fee ...................... 

Charge to appropriate accounts ........ 
Delegation of authoritg ............... 
Fee established ...................... 
Operation, maintenance. repair. and re- 

placement fee ................... 
................ Payment by developer 

Payment of fee ....................... 
l b b g  of initial payment ............. 

Purpose ................................ 

SHOPPING CENTERS 
s i s  

Standards by district 
Commercial district., mmmercial ar- 

eas. industrial districts and in- 
dustrial areas 

Shopping centers and industrial 
parke ...................... 

SHRUBBERY . See: TREES AND SIIRUB 
BERY 

SIDEWALKS . See: STREETS. SIDEWALKS 
AND OTHER PUBLIC PLACES 

SIGNS 
Abatement 

Billboards 
Removal .......................... 

............ Inspeaion; removal. safety 
Nonmnfomiog signs 

.............. Removed immediately 

Section 

18.1213(a) 
18.1213(e) 
18.1213(b) 
18.1213(c) 

18.1202 

18.121l(d) 
18.1211(e) 
18.12116) 
18.1211(e) 
18.1211(a) 

20.803 
20.803(a) 
20.803(c) 
20.803(b) 

20.801 
20.804 

20.804(b) 
2O.Wa) 
2 0 . W ~ )  

20.802 
20.802(9, 
20.8026) 
20.80Xd) 

20.802(c) 
20.80HD 
20.802(a) 
20.802(e) 

20.800 

3.501(cX6) 

3.507(0 
3.511 

3.504(a) 

CODE INDEX 

3563 

SIGNS (Cant'b) 
Rohibited signs 

........... Removal within one year 
Removed immediately .............. 

Adminishtian and penalties ............ 
Administration, interpretation and pen- 

al ties ........................... 
Rightofenw ..................... 
R u l ~  and regulations .............. 

Penalties ............................ 
C i d  penalties ..................... 
Criminal penalties ................. 
Otber remedies .................... 

Rights of appeal and variances ........ 
Billboards .............................. 

Arm ................................. 
General .............................. 
Height ............................... 
IUumination ......................... 

............................. Location 
Removal ............................. 

............................. Illegal 
Nonconforming .................... 

DeFinitions ............................. 
Diritri ct. 

Historic districts ..................... 
Permitted signs in all distii& ........ 
Standards by district ................. 

Exemptions ............................ 
. . . . . . . . .  Atbletic playing field bannera 

Baooera ............................. 
Flaps ................................ 
Integral signs ........................ 
Political campaign signs .............. 
Private m e  diredion ............... 
Public signs .......................... 
Real estate 8- ..................... . 

.......... Approach routes. signs on 

.......... Height of real estate signs 

.......... Private property. signs on 
Sie-family residential name and dxeet - 

addrese signs ................... 
Small mnetruetion identilieation signs . 
Tempararysigne ..................... 
Vendhgldispensing machine8 ......... 

Historic districts ........................ 
Human, animal or prcduct form sign ..... 
Identhicatian 

Exemptiom 
Small mmtruciion idenli6eation eigne 

Permitted s i w  in all districts 
Construction identification eigns .... 
Permanent identilication signs . . . . . .  

Illumination 
Biibcarde ........................... 
Blinking ............................. 
Flashing ............................. 
lnwtnd-nt lampa .................. 
S h a d i i  ............................. 



HOWARD COUNTY CODE 

SIGNS (Cant'd.) 
Standards by district 

Commemal districts, cornmerdal ar- 
eas. industrial districts and in- 
dustrial areas ................ 

S h b e  lamps ......................... 
.............. Inspeetioti. remmal; d e t y  

Abandoned signs ..................... 
lnapeaion ........................... 
Maintenance ......................... 
Remmd of signs ..................... 
Tagging .............................. 

Nonconfa~miog sign6 .................... 
P e r m i W  ............................ 
Fkmwed immediately ................ 

Park land, opeo space and natural re 
source regulations 

Permits 
......... Activitias requiring permit 

Permits and fees ........................ 
Applications ......................... 
F m  ................................. 
NuUi6ration ......................... 
Permit exceptions .................... 

Maintenance ...................... 
Nonilluminated exempt signs and win . 

dow signs .................... 
..................... Replacing copy 

Permit requirements ................. 
........... Permitted signs in all districts 

Civiq religious and quasi-public signs .. 
....... Canstmetion identification signs 

Farm signs .......................... 
Permanent identification signs ........ 
Real estnte signs ..................... 
Street banners ....................... 
Wmdow signs ........................ 

Permitted signs in County r ightadway .. 
Signs not requ- prior appmval (sigm 

in righkwfway) ................. 
S i  requiring prior appmval (signs in 

righB+f-way) ................... 
Flamiw . Zoninpand SuWivigions and Land 

DlVlSlONS AND LANI) DEVEL- 
OPMENT RECUIATIONS 

Pmhibited signs ........................ 
Remwd within one year .............. 
Removed immediately ................ 

Public reerration on private lands 
Posting of signs ...................... 

Purpose and scope ...................... 
Severability ............................ 
Standards by district .................... 

Commercial districts. commerdal areas. 
induetrial distrids and industrial 
a C B B  ........................... 

Area .............................. 
. . . . . . .  Commexial directional signs 

. . 
De~elopment Regulations ........... 16.137 et seq . 

See: PLANNING . ZONING AND SUB- 

SIGNS (Cont'd.) 
Content ........................... 

....................... IUumination 
Location .......................... 

Flat wall signs .................. 
Freeatanding signs .............. 
Marquee aigm .................. 
F'mjeeting signs ................. 

...................... Roof signs 
Shopping centera and industrial parks 
Size ............................... 
Unimproved property .............. 

General .............................. 
Residential districts and residential ar- 

eas ............................. 
Mobile homes ...................... 
Multiplefamily .................... 
S i e - f m d y  ...................... 

S t ~ c f u r a l  requirements ................. 
lbwing h m  private property 

Public notice; tow procedure8 .......... 
variances .............................. 

SIWTEBOARDS . % . COASTER WHEELED 
DEVICES 

SMOKING IN PUBLIC PLACES 
Definitions ............................. 
Diatance h m  public place or place of em- 

ployment .......................... 
Enlorcement ............................ 
Exceptions to prohibition ................ 
Findmga and purpose ................... 
Nowtaliation .......................... 
Notifimtianofamobing prohibition in place4 

of employment ..................... 
Penalties ............................... 
Pcsting signs ........................... 
Prohibition ............................. 
Provisions cumulative to other l a m  and 

regulations ........................ 
Public education ........................ 
Respansibilities of owner, operator, etc .... 
Severability ............................ 

SOCIAL SERVICES 
Alcohol and drug abuse ................. 12.1000 et seq . 

See: ALCOHOL AND DRUG ABUSE 
Children's Services ...................... 12.1600 et aeq . 

See: CHILDREN'S SERVICES 
Ciuzcn Serv im . Department of . . . . . .  12.900 et seq 

See ClTlZEN SERVICES . UEPAKT- 
MENT OF 

Disability issue8 ........................ 12.400 et wa . 
see: DISABLED OR HANDICAPPED 

PERSONS 
. Human rights .......................... 12.200 et seq 

See: HUMAN RIGHTS 
Local Children's Board .................. 12.300 et seq.' 

See: LOCAL CHILDREN3 BOARD 



CODE INDM 

Section Sedion 
SOCIAL SERVICES (Cant'd.) SOIL EROSION AND SEDIMENTATION 

Mental Health Authority.. .............. 12.1100 et seq. CONTROL (Cantt&) 
See: MENTAL HEALTH AUTHORITY Purpose and authorib 

............................ Older Howard Cauntians Act ............ 12.500 et seq. Autharity 1 8 . 3 W )  
See: OLDER HOWARD COUNTIANS Purpose ............................. 18.300ta) 

ACT 
~ e ~ ~ u f f i c i e n c y ,  ~ ~ o a r d  to ~mmote . .  ...... 12.1100 et seq. SoLICIMRS. See: PEDDLERS, CANVASS 

See: SELFSUFFICIENCI. BOARD TU ERS AND SOLICITORS 

PROMOTE 
Women's issues ......................... 

.See: WOMEN'S lSSUES 

SOIL 
Agricultural land p m m a t i o n  

Eligibility criteria 
Buying easements ................. 

Onsite sewage disposal eyeterns 
Percolation test 

Time of year that tests may be wn- 
...... du& for certain sails.. 

Pmhibited methoda of d i a d  
.................... Impmper sails. 

Sediment and ercmion contml ............ 
See: SOIL EROSION AND SEDIMEN- 

TATION CONTROL 

SOIL CONSERVATION 
Amicultural land preservation . 

Obligations 
Soil wneervation and water quality 

plan ......................... 
SOIL CONSERVATION DlSTRICT 

Grading 
.. Emion and Bediment mntml plans.. 

SOIL EROSION AND SEDIMENTATION 
CONTROL 

SOLID WASTE 
12.700 e t  seq. Collection ... 

Park land, open space and nabxal re- 
m u m  regulations 

Conduct, reguLation of 
Depositing refuse generated off-aite . 19.208(a) 

15.506(aX3) PLaoning,Zoningand Subdivisions and Land 
Development ApguLations 

Mobile home dwelopment 
Mobile home park refuse collection 

3.809m) charge ....................... 16.511 
Re& removal.. .................. 16.506 

........... 3.804(cX2) Sanitary landfill regulations.. 18.600A et seq. 
18.300 et seq. See: SANITARY LANDFILL REGULA- 

TIONS 

s o L m  WASTE COLLEC~ON 
Unauthorized removal of rxyclable mate 

l i d s  
Definition.. .......................... 18.61(Xa) 
E n f o m e n t  ......................... 18.61Wd) 

15.512(a) Penalties ............................ 18.61Nd 
Removal of reqdnble material pmhih- 

ited ............................ 18.61W) 

3.403 SPECIALEVENTS 
Public recreation on private Lands 

Admiadon to events .......... : ....... 19.507 
Applimbility. ........................... 18.302 
Definitions ............................. 18,301 SPECIAL MCEFlTONS 
Enforcement Administrative p d u m  

Procedures. .......................... 18.30443) Board of Appeab, N ~ S  of proeedure of 

Right of entry.. ...................... 18.304(a) Notice to public 
Stapwork order. ..................... 18.3Wc) Hearings far chilication or revo- 

Grading cation of apecial exception 
Ercsion and sediment mntml plans.. .. 3.403 when Department of Plan- 

Lnepedion ning and Zoning petitioner.. 2.203(0 
Complaints .......................... 
Inspection; frequency and reports.. 

18.303(c) SPEED LIhllTS .... 18.303(a) Park land, open space and natural re- 
Mdiications to emion and sediment 

18.30W) 
B o r n  regulations 

control plane.. .................. W c ;  vehicles; parbing.. ............ 
Penalties 

19.20Mc) 

Civil penalties ....................... 
................... Criminal penalties. 

Damages ............................ 
.................... Iqiunctive relief.. 

Plaoaiog, Zoning and Subdivisions andLand 
Development Regulations 

Subdivision and land development reg- 
ulations 

Design standards and requirements 
Grading, sails and sediment wn- 

trol ........................ 

SPORTS 
Park land, open space and natural re- 

source regulations 
Recreational admitien, regulation of . .  . 

Signa 
Exemptions 

Athletic playiug field banners. ...... 

SPOUSES 
Human r e m u m . .  ..................... 

16.123 See: HUMAN RESOURCES 



HOWARD COUNTY CODE 

Section 
SPRWKLERS AND SPRINKLER SYSTEMS 

Inatallation ofsprinkler eyetems in historic 
. build+. credit for ................ 20.118 et seq 

See: STATEWIDE TAX CREDITS 
Option to i d  residential automatic~prio- 

kler q t e m s  ....................... 17.108 et seq . 
See: FIRE AND RESCUE SERVICES 

STATE CONCERNS 
Agriculhval land preservation 

Maryland agrieulbxd preservation dis- 
tri-Arrtbority; purpose; appli- 
eability ......................... 

County Executive 
...... State deaienated emereenw roles . . .  

Humso murcee ....................... 
See: HUMAN RESOURCES 

Planning. Zoningand Subdivisions and Land 
Development Regulations ........... 

See: PLANNING. ZONING AND SUE 
DMSIONS AND LAND DEVEL 
OPMENT REGUTIONS 

STATE EMPLOYEES 
Eledridtv 

License 
Required to do electrical work 

Exemptions 
State employees or their agents 

STATE LAWS 
Gradiag 

Emsion and sediment mntml plans 
Review and appmval by Howard Soil 

Conservation District 
Requirements of State law ....... 

Human resouma ....................... 
See: HUMAN RESOURCES 

Perscrnl property tar 
..... Geoerallx mandatory exemptions 

Tax exemptions contained in State 
law .......................... 

Sbtewide tar credits 
Statewide mmdatory tax aedits ...... 

Tax credits mnta ind  in State law . . 

STATE-AUTHORlZED HOWARD COUNTY 
TAX CREDIT3 

Agricultural land 
Amount of credit ..................... 

............. Application for tax credit 
Deenitions ........................... 

............ Amateur sport athletic fields 
Commercial or induetrial busin- 

Ameement to implement credit . 
......... Aiteration of credit by County 

Amount and duration of credit ........ 
Annual report ........................ 
Conditions ........................... 
Definitions ........................... 
Establishment of tax credit for comer -  

........ dal or industrial business 

Section 
SPATEAUTHORIZED HOWARD COUNTY 

TAX CREDITS (Cont'd.) 
Proeeduree ........................... 20.12Xe) 

Cornmunib aasodations 
Amount of d t  ..................... 20.121(b) 
A ~ u a l  reporte ....................... 20.121(e) 
Application for tax credit ............. 20.121(d) 
Definitions ........................... 20.121(a) 
It.- oftar  credit .................... 20.121(c) 

Elderly or dkbled  homeowners, real p m p  
erty tar deferral for ................ 20.125 et  seq . 

See: ELDERLY OR DISABLED 
HOMEOWNERS. REAL PROP- 
ERTY TAX DEFERRAL FOR 

Homeowners property tax credit ......... 
Administration ....................... 
Amount .............................. 
Credit atablished .................... 
Definitions ........................... 
Fraud ............................... 
Publicitg ............................. 
Regulations .......................... 
Re part ............................... 

In general .............................. 
Property tax d i t  far consemation land . 
Property tar credit for high perfonnanoe 

buildings .......................... 
....................... Adminisbation 

Amount and duration of credit for certi- 
fication in 

Existing building rating system ..... 
LEED corn and ahell or new construe- 

ti, mting syetems ........... 
Application .......................... 
Credit established .................... 

............. Credit runs with property 
Definitions ........................... 
Effectiveda te ........................ 
Prohibition ........................... 
Report ............................... 

Qualifying energy conservation devices ... 
Amount of d t  ..................... 
Annual limit on amount o f d t s  granted 
Application for credit ................. 

Credit authorized .................... 
Definitions ........................... 
Effective date ........................ 
Eligible costs ......................... 

Real property jointly awned by individual 
and Housing Commission.. ......... 

Administration ....................... 
..................... Amount of credit 

Application .......................... 
Credit established .................... 
Delinitions ........................... 

.................... Duration ofcredit 
Effectiveda te ........................ 

Senior citizens, property tar credit for .... 
Administration ....................... 



CODE INDEX 

S'TA'CE-AL'THOIUZED HOWAIUI COUNTY 
TAX CIE1)ITS ICont'd 
Application .......................... 
Credit established. ................... 
Definitions. .......................... 
Duration of credit .................... 
Effedive date. .  ...................... 
Publicity.. ........................... 
Report. .............................. 

Therapeutic riding facility propetty tax 
credit.. ........................... 

STATEWIDE TAX CREDITS 
B m d e l d s  property tax credit.. ........ 

Application of credit.. ................ 
Contribution to fund.. ................ 
Definitions ........................... 
Partidpation in pmgram; tax credit es- 

tablished ....................... 
Procedures. .......................... 
Termination of credit ................. 

Credit far day care pmvidem; credit far 
family day care homes or gmup day 
m e e n t e r n .  ...................... 

Amount of credit ..................... 
Application far tax a d i t  ............. 
Definitions. .......................... 
Limitation on tar credjt.. ............. 
T e r n  of credit.. ..................... 

Credit for surviving epouse of fallen law 
enforcement offieem or rescue work- 
em... ............................. 

...................... Administration. 
..................... Amount of credit 

Application .......................... 
Credit. .............................. 
DeGnitions.. ......................... 
Term of credit.. ...................... 

Green building energy mnservation de- 
vlcea ............................... 

Amount of credit ..................... 
Application for tax credit ............. 
Definition. ........................... 
Duration of tax credit.. ............... 
Establishment of tax credit; eligibility . 

Historically valuable, architecturally valu- 
able, or architecturally compatible 
structures 

Applicability outside Historic District.. 
Ckrfificate NW with property.. ....... 
Definitions. .......................... 
Establishment of Historic Tax Credit 

Program for quaMed enpensea.. . 
Profedurn. .......................... 

Inatallation of sprinkler systems in historic 
.............. buildings, credit for..  

Amount and duration of credit ........ 
............. Application for tax credit 

Certification of mts.. ................ 
Credit established.. .................. 

Section 

20.129(d) 
20.izsm) 
20.129t.a) 
20.129(c) 
20.129(g) 
20.129tn 
20.129(h) 

20.124 

20.117 
20.117(c) 
20.117(d) 
20.117(a) 

20.11701) 
20.117(e) 
U).ll7(0 

20.115 
20.115(b) 
20.lWe) 
20.11Xa) 
20.11Mc) 
20.ll5(d) 

20.119A 
20.119A(D 
U).119A(c) 
U). 119A(e) 
20.119A(b) 
20.119A(a) 
20.ll9A(d) 

20.119 
20.119(c) 
20.119(e) 
20.119(a) 
20.119(d) 
20.119@) 

20.112(4 
20.112(d) 
20.1120I) 

20.112(a) 
20.112(c) 

20.118 
20.118(c) 
20.118(e) 
20.11Nd) 
20.11W) 

STATEWIDE TAX CREDITS (Cont'd.) 
Credit runs with property.. ........... 
Eligible improvement.. ............... 

Newly mnahueted or substmtlallv rehabil- 
itated dwellings uasold or &rented 

Adminislaation. ...................... 
Amount of tax d t . .  ................ 
Application .......................... 
Definitions. .......................... 
Eligibility. ........................... 
Establishment o f k  Credit Program.. 
Exclosion of State proprty tares.. .... 
Notification .......................... 
Termination of % Credit.. ........... 

Religious p u p s  or o-izatioos, property 
l e d ,  mupied, or used by.. ....... 

....................... Adminietration 
Amount. ............................. 
Appeal .............................. 
Application and appmval p-. ..... 
Conditions.. ......................... 
Establishment of Tax Credit Program.. 
Termination and repayment of tax m d i t  

Restorations and rehabilitations ofbietaric 
or heritage properties 

Applicability outside historic dbtrict . - 
Defitions. .......................... 
Establishment of Historic Tax Credit 

Program fur in- in aaseased 
d u e  ........................... 

Lapse of credit due to damage to prop 
erty ............................ 

Proceduree ........................... 
Statewide mandatory tax credits.. ....... 

Homestead property tax credit percent- 
age ............................. 

Tar credits mntained in State Law.. . . .  
Statewide optional tar credib 

Generally. ........................... 

STEEP SLOPES 
Pianning, Zoningmd Subdivisions and Land 

Development Regulations 
Subdivision and land development reg- 

ulations 
Des i i  atandads and requirements 

WeYetlaods, streams, and Bteep dopes, 
protection o f . .  ............. 

STENOGRAPHY 
C i t  Court 

Court stenographer, appointment; mm- 
...................... pensation. 

STEREOS. See: RADIOS, PHONOGRAPHS, 
ETC. 

W C K  CAR RACING 
L i e e m  required; fees .................. 

SIOP WORK ORDER. See: WRITS. WAR 
RANTS AND OTHER PROCESSES 

Section 

ZO.llN0 
20.11Na) 

20.114Cg) 
m w n  
20.114(d) 
20.114(a) 
20.114(c) 
20.114(b) 
20.114(h) 
20.114(i) 
20.114(e) 

20.116 
20.116(d) 
20.116(c) 
20.11qn 
20.116(e) 
20.116(b) 
20.116(a) 
20.11Mg) 

20.113(4 
20.1130I) 

20.113(a) 

20.113(d) 
20.113(c) 

20.110 

20.110@) 
20.110(a) 

20.111 

16.116 

7.301 

14.200 



HOWARD COUNTY CODE 

STORAGE 
Air pollution 

Particulate Matter ................... 
Handling, transportation or storage 

of material ................... 
Individual potable water supply system 

Storage equipment ................... 
Park land, open space and natural re- 

a o m  regulations 
Permits 

......... Activities requiring permit 
l b h g  h m  private property 

Redemption and storage procedures ... 
Unclaimed, seized and found property 

Fee for towing and storage of forfeited 
motor vehicles .................. 

STORM DRAINAGE SYSPEMS 
Annual report .......................... 
Definitions ............................. 
Implementation. ........................ 
Penalties and remedies 

Civil penalties ....................... 
Crirnioal penalties.. .................. 
Injunctive and other relief.. .......... 

Prohibite3 diefharges and illicit mnnee- 
tions 

Exceptions ........................... 
Prohibited discharges.. ............... 
Prohibited illicit aonnections .......... 
Remedies ............................ 

Additional penalties.. .............. 
Court order.. ...................... 
Smergenq repairs.. ............... 
Written notice.. ................... 

Furwee. ............................... 
~ ~ p k  and mainteaanee of private a t om 

drain facilities in residential areas 
Single residential lot storm drainage 

facilities ........................ 
Stoim drainage facilitiee Berviog more 

than single residential lot.. ...... 
Right of entry 

Consent ............................. 
Generally. ........................... 
Threat to public health and safety.. ... 

STORMWATER DRAINAGE AND MANAGE 
MENT 

Phming, Zoningand Subdivisions and h d  
Development Regulations 

SuMivision and land development reg- 
ulations 

.......... hnpmvements, required.. 
Road and stormwatermansgement impme- 

ments for pre-1961 platted subdivi- 

Section 

sions.. ............................ 18.1400 et sea. 
.% ROAD AND SPOKMWATER M U -  

AGEMENT IMPROVEMEYTS 
FOR PRE1961 PLATTED SUBDI. 
VISIONS 

Section 
STORMWATER DRAINAGE AND MANAGE 

m (Cont'd.) 
Storm drainage ayatems.. ............... 18.500 et 8eq. 

See: SPORM DRAINAGE SYSTEMS 
Stomwater management 

Appeals. ............................. 
Applicability 

Failure to remain active.. .......... 
Preliminary plaos.. ................ 
Site development plans.. ........... 

Dslinitions. .......................... 
Design criteria; minimum requirements 

Cansiatenq with watershed manage 
ment and flood management 
plans ........................ 

Minimum wntml requirements ..... 
Spxi6c design aiteria ............. 
Stormwater management measures . 

Inspection 
Enforcement. ...................... 
Inspeaion a~cese .................. 
h p e a i o n  during mnstruction.. .... 
Periodic inspeetion.. ............... 

Maintenanm 
Enforcement of maintenance require- 

......................... ment 
Maintenance agreement. ........... 
Responsibility for maintenance ..... 

Penalties 
c ~ l p e n a l   tie^..................... 
Crimioal peoalties.. ............... 
Injunctive and other relief.. ........ 

Rvpcse and authority.. .............. 
Stormwater management required; ex- 

emptiom; waivers; permits; fee in 
lieu of implementing best mmage- 
ment practioe 

Alternative mmpliance ............. 
Exemptions ....................... 
Fee in lieu of implementing best man- 

agement pra ctieea ............. 
Prohibition ........................ 
Redevelopment .................... 
Stormwater management plan re- 

quired prior to grading permit. 
Waivers ........................... 

STREAMS 
Park land, open epace and natural re- 

aouree reda t ions  
~nvimnmen& protection 

Disturbine veeetatian within stream - - 
or wetland buffer ............. 

Phn ing ,  Zoning and Subdiviaiom and Land 
Development Regulations 

Subdivision and land development reg- 
ulations 

D e a i  etnndards and requirements 
Wethds,  a h a q  and steep slopes, 

protection o f . .  ............. 



CODE 

STREETLIGHT DISTRICT CHARGES 
.................... Charge computation 

Purpoee ................................ 

WRFXE, SIDEWALKS AND OTEER PUB- 
LIC PLACES (Cont'd.) 

signe 
Exemptions 

Singlefamily mident id  name and 
street address signe.. ......... 3.503(g) 

Permitted signs in all di~tricta 
Street banam. .  ................... 3.502k) 

Streetlights ............................ 18.800 s t  seq. 
See: STREETLIGHTS 

Appeale and procedure.. ................ 
Council findims and declarations ........ 
~etermioation-by Diredor of Public Works 

.................. Notice to community.. 
.............................. Operation 

O~msit ian notices ...................... Substandard private mads .............. 18.250 et seq. 
See: SUBSTANDARD PRIVATE ROADS 

. . 
Petition for gift of shwtlighta ........... 
Petition for sh-eetlieht d i s k i d . .  ......... 'Praffie a n m l  and Lransponauoo . . . .  21.101 et s q .  

Spp: TRAFFIC CONTIIOLANL) TRANS Plat of district. ......................... 
Pmperty ownership and definitions ...... 
Public heariog; criteria for acquisition of 

streetlights. ....................... 
Public Works Board recommendstion.. ... 
Records of s t r e e t l i t  ddistrict ............ 
Swerab ility ............................ 
Streetlight d*ct charges 

Charge computation.. ................ 
Purpose ............................. 

..................... Skeetlight districts 
Transfer of title and a m u p t i a n  of reapon- 

aibility ............................ 
Verification of signaimre8 on petition ..... 

PORTATION 

sTRlKE5 
Human rewurcerr 

Employ-' relations 
Prohibition +t str ikes and I d -  

on ts .......................... 1.611 

SUBCONTRACTING 
Purrbasine 

Equal G i n e m  Opportunity Pmgram 
Elements of Equal Businem OD&- . . 

nity &am 
Waiver ofsubmntraetiog goals ... 4.122(cX7) 

STREETS, SIDEWALKS AND OTHER P U B  
LIC PLACES 

SUBDIVISION REVIEW COMMTlXE 
Planning, 7ankg and SuMivisions and Land 

Development Regulations 
Adequate public facilities 

....................... DeIacingpm perty 
See: DEFACING PROPERTY 

New home mnbact ofsale 
Notice to buyers of new or resale homes 

of availability of plans for mad 
wtructioa and land w in County 

Park land, open space and nahval re- 
m u m  regulations 

Wr, vehicles; parking.. ............ 
Planning, Zoning andSubdiviaions and Land 

Development Regulations. .......... 
See: PLANNING. ZONING AND S U B  

P k a L g  of plans subject ta test for 
adequate fadlitiee and alloca- 
tions 

Pmcessi applications forappmd 
of nonresidential pmjede 

Review of application by Subdi- 
vision Rerim Committee. lG.llOS(bX1) 

wts 
Parcel subdivision UIVISIONSAN~ I ~ I )  DEVKI, 

OPMEN'L' REGUIATIONS Boards, ammissions and mmmittees 
Planning Board ...................... 6.328 

P w ,  Zaning and SuMivisions and Land 
Development Regulations.. ......... 16.100 et seq. 

&reation and parks ................... 
See: RECREATION AND PARKS 

Road and starmwater management impme- 
ments for pre-1961 platied pubdin- 
BLOns .............................. 

See: ROAD AND SM)RbtWATER MAN- 

see. PLANNING, ZONING AND SUB- 
DMSIONS AND LAND DFVEL 
OPMENT REGULATIONS 

Raad and stormwater management impme- 
ments for pre-1961 platted subdivi- 
sions.. ............................ 18.1400 et seq. 

AGEMENT IMPHOVEMENTS 
FORI'IlE.1961 PlATTEI)SUBI)I. 
VISIONS 

Roads .................................. 
See: ROADS 

Sidewalks 
Maintenance of s i d e w a h  driveways and 

sod ............................. 
......................... Obstructions 

............... Obstructions; penalties 

Sre. ROAD AND S'POKMWATER MAN. 
ACEMENT IMPROVEMENTS 
FOR PRk-I961 PIXITEL) SIIBDI- 
VISIONS 

SUBPOENAS. See: WRITS, WARRANTSAND 
OTHER PROCESSES 



HOWARD COUNTY CODE 

SUBSTANDARD PRIVATE ROADS 
........ Coundl declarations and hdings 

Criteria for acceptance .................. 

SURVEYS, MAPS AND PLATS (Cont'd.) 
Board of Appeals, rules of procedure of 

Dedsion and order 
Mail copies to parties; fde plats or 

s u m e s  ................. 
Agricultural land preservation 

Administration 
Maps ............................. 

Equal Busbeas Opportaaity Cammission 
Duties and responsibilities 

Sbdies and aurveys of equal bnsioees 
oowrtunitv. .................. 

.......... Decision of County Executive.. 
....... Estimate of improvement of mad.. 

..................... Hear- procedures 
Petition 

Contents o f . .  ........................ 
Review of. ........................... 

Remmmendation of Diredor of Public Wo& 
bponsibi l i ty  for costa.. ................ 

. . . . . . . . . . . .  Road improvement loan fund 
he r ab i l i t y  ............................ 

SUITS, ACTIONS AND OTHER PROCEED- 
INGS 

Civil penalties.. ........................ 
see: c m  PENALTIES 

Conaumer protfftion 
M a t e a c t i o n  ........................ 

Defense of actions against officers, agents 
and emolovees of B a d  of Edumtion 

~laoaiog, ~ A & a n d  Su~ iv i s i om and ~ a o d  
Dorelo~ment Rermlations.. ......... 16.102 et ~ e a .  

P I A ~ N I N G ,  ZONING AND SIJU- 
DlVlSlOSS AND LAND D E W L  
OPMENT REGULATIONS 

Terhnology and Communication Seniees, 
Department of 

Duties and responsibilities 
Automated mappiog geographic infor- 

mation sptema.. ............. 27.101(cX5) 23.400 e t  seq. 
%. DEFENSE O Y A ~ O N S A G A I N S T  

OFFICERS, AGENTS AND EM- SWEAR OR SWORN. See: OATH, AFPLRMA. 
TION, SWEiR OR SWORN PU3YEES OF BOARD OF EDU- 

CATION 
SWIMMING 

Park land, open apace and natural re- 
~ouree regulations 

Recreational activities, regulation of 
S w h m i q ~  water sporte.. .......... 19.207(0 

Defense of actions against public offiaem 
and employees.. ................... 

See: DEFENSE OFACTIONSAGAINST 
PUBLIC OFFICERS AND EM- 
PLOYEES 

Human resaurcea ....................... 
See: HUMAN RESOURCES 

1.306 e t  seq. 

22602 et seq. Service of Law suits ..................... 
See: SERVICE OF LAW SUITS TAXATION 

Building excise tax.. .................... 20.500 et seq. 
See: BUILDING EXCISE TAX SUPERVISION 

manning, Zoningand Sutdivisions and Laod 
Development Regulations 

McWe home development 
...... Supemhion, reeponsibility for 

Emnamic Dwelopment Authority ........ 26.1Wd) 
Finance, Department of 

Head; title; mllector of tares .......... 11.101(a) 
Remrdation tax ...................... 11.101(d) 

Fire and rescue tax ..................... 17.102 e t  seq. 
See: F'IRE AND RESCUE TAX 

P h n i n ~ ,  Zaoinpand Subdivisions and L a d  

SUPPLY 
Purchmiag 

Senvity on p-ment mntrads 
Bid Deposit 

..... Suppb and serviee contracts 
Performance and payment security 

Supply eontraete ................ 

SURETi BONDS. See: BONDS, SURFXI' 
OR PERFORMANCE 

D e ~ e l a p m ~ t  Regulations 
Historic District Cornmiasion 

Powers of fo&ian 
Adopt d e s  to implement Historic 

l hx  Credit Rogram ........ 16.6We) 
Mobile home development 

Mobile home site rental tares . .  ..... 16.510 
Real property tar; administration, credits, 

and enforcement.. ................. 20.100 e t  seq. 
See: REAL PROPERTY TAX; ADMINIS 

TRATION, CREDITS, AND EN- 
FORCEMENT 

Revenue authority 
Howard County Revenue Authority 

State pmvisions; taxation .......... 25.102 
Rwm rental tax ........................ 20.400 et seq. 

See: ROOM RENTAL TAX 

SURPLUS SCHOOL PROPERTY 
Real property 

Stmplns ~ e h m l  property, aoceptance and 
disposition of.. .................. 

SURPLUS SUPPLIES 
Purchasing. ....... 

SURVEYS, MAPS AND PLATS 
Administrative p d u r e  



CODE INDEX 

Section 
TAXES, CHARGES, AND FEES 

Building excise lax.. .................... 20.500 et seq. 
See: BUILDING EXCISE TAX 

Real property ta& administration, credits, 
~ ~ 

and mfurcernent . . . . . . . . . . . . . . . .  20.100 el rcq 
See WAI. I'R0PEltTYTAX;ADMINIS- 

TMTION. CKEI)ITS. AND EN- 
PORCEM~NT 

Refuse mlledion charge.. ............... 20.900 et seq. 
See: REFUSE COLLECTION CHARGE 

Room rental tar ........................ 20.400 et sea. 
See: ROOM RENTAL TAX 

Shared sewme disposal facilities ehargee . . 
and aesesarnents.. ................. 20.800 et seq. 

See: SHARED SEWAGE DISPOSAL FA- 
CILITIES CHARGES AND AS- 
SESSMENTS 

Skeetlight district charges .............. 20.1000 et 
See: STREETLIGHT DISTRIeP 

CHARGES 

m m  
WaterlSewer Connection Finaneina Pro- - 

. . . . . . . . . . . . . . . . . . . . . .  gram.. 20 700 el s q .  
%. WATElVShWERCONNECTION FI- 

NANCING PROGRAM 

TAXICAB CODE 
Administration 

............ Right of en-, inspections 
Rules and regulations ................ 

............................. Definitions 
Fees 

Appmval of fee schedules by County 
Coundl ......................... 

Recommended dedules.. ............ 
Penalties 

Civil penalties ....................... 
C r i m i  penalties.. .................. 
No substitution for other ledreas ...... 

lhponsibilities and duties of licensee 
Accept pagMngers; t&e directly to des- 

tination; speed; mute. .  .......... 
Additional passengers ................ 
Aesistance to Police.. ................. 
Capacity of vehicle not to be exceeded.. 

....................... Drivereonduct 
Fare. ................................ 
Hours of work.. ...................... 
License required; others not permitted 

to drive on license.. ............. 
Nonpayingpassengem ................ 
Report accidents, arrests, changes of ad- 

dreases, lost property.. .......... 
Reepand to requests from Department of 

Inspections. Licenses and Permits 
and Police Department .......... 

Safe pickup aod discbarge of pas_~engers 
................... Stay with vehicle.. 

TAXICAB CODE (6ont'd.) 
Trip record.. ......................... 
U8e of aleohol, narmtiw and other drugs 

Swerabilitg ............................ 
Short title, purpase, applicability 

Applicability ......................... 
p.rpose ............................. 

........................... Short title 
W c a b  

Appeal .............................. 
Application for permit; evidenoe of ineur- 

ance ............................ 
Dieplay of permit.. ................... 
k u a n c e  of permit; duration; renewal; 

hansferabilitv: m e  ofvehicle.. ... .. - 
Permit required ...................... 
Requued+pment .................. 
Revocation of permit. ................. 
Vehicle's taken out of semi=. ......... 

Trudcab certificate 
Appeal .............................. 
Certificate required.. ................. 
Consideration and granting of certifi- 

cate ............................ 
Contents of application ............... 
Duration of certificate; renewals.. ..... 
Form of application; submission; fee ... 
Informatian to be k e ~ t  uptodate..  .... . . 
Refusing to grant certificate; refusing to 

renew certificate; rwoking certifi- 
cate ............................ 

'Ransferenee of certificate.. ........... 
Taxicab drivers; licensing 

Appeal .............................. 
Duration of taxicab driver's license .... 
Grounds for refusal to issue or renev 

taxicab driver's license.. ......... 
License required; display required.. ... 
Processing of applications for taxicab 

driver's licenae .................. 
Granting .......................... 
Police cheek.. ..................... 
Teetiing. ........................... 

Qualifications for taxicab driver's li- 
cense ........................... 

Revocation or suspension of taxicab 
driver's license.. ................ 

Submitting application fort&& driver's 
license. ......................... 

W c a b  stands 
Designation of taxicab stand8 ......... 
Taxicabs to remain a t  stand when not 

01.rying paeaengera ............. 

TAXlCABS 
........... Stopping, standing ar parking 

%cab Code..  ......................... 
See: TAXICAB CODE 



TECHNOLQGY 
Administratme departments and afficea 

lbchnology and Communication Ser- 
vices, Department of.. ........... 

Department of Technology and Communi- 
cation semi- .................... 

See: TECHNOLOGY AND COMMUNL 
CATION SERVICES, DEPART- 
MENT OF 

Humao m w  
pay 

Exeeutke exempt 
Appointing authorities 

Teehnologg and Communication 
services ................. 

ProvDions re ........................... 
See: TECHNOLOGY AND COMMUNI- 

CATIONS 

TECHNOLOGY AND COMMUNICATION 
SERVICES, DEPARTMENT OF 

.............. Dutiea and mponsibilitiea 
Automated mapping gwgaphie info-- 

tion systems .................... 
Cable televbion ...................... 
Central ammunications .............. 
Information qtem services.. ........ 

............... R e a d  management.. 
Generalprwiaio na ...................... 
Head ................................... 
Pmvisione re ........................... 
Bualificatians oi Director of Technology 

and Communication S e ~ c e a  ....... 

TECHNOLOGY AND COMMUNICATIONS 
Deoartment of ~ o l m  and Communi- - 

cation Semi- .................... 
See: TECHNOLQGY AND COMMUNI- 

CATION SERVICES, DEPART- 
MENT OF 

TELECOMMUNICATIONS 
Boards, commissions and eommitteea 

............ Cable Advisory Committee 
Technologg and Communication Semi-, 

DeDartment of. .................... 
Ser. ~ X N O L O C Y  AND COMMUNI- 

CATION SERVICES. UEPART- 
MENT OF 

TELEVISIONS 
Administrative p n x d ~ ~  

Administrative Procedure Act 
Conduct of open meetings 

Recording, photographing, and 
brnadcastii  of open aeasions 

Baards, commissions and mmmittees 
Cable Advisory Committee ............ 

Electricity 
Lienas 

Required to do electrical work 
Exemptions.. ................... 

HOWARD ( 

Section 

X3lJN'l'Y CODE 

TELEVISIONS (Cont'dJ 
Hward  County Cable Television Syatems 

FranebiseA ct ...................... 
See. HOWAIU) COUNTY CAIS1.E TELE. 

VISION S W E M S  FRANCHISE 
A m  

Tdmolagy and Communication Services, 
Department of 

Duties and responsibilities 
.................. Cable t e l h i o n . .  

TEMPORARY USES 
Piaaoing, Zoning and S m o n s  and Land 

Development Regulations 
Planning and Zoning, Department of 

Dutiea and responsibilities ......... 
Signs 

Exemptions 
Temporary Si.. ................. 

TEXANT RETROFIT IiOAN AND GFfANT 
PROGRAM 

Application p d u r m  .................. 
Definitions ............................. 
Documents ............................. 
Gligibilib .............................. 
Btablishment .......................... 
Loan and grant amount.. ............... 
Loan terme and mnditiona .............. 
laam and grants., sourn of funds. ....... 
Pmera of department.. ................. 
Purpose ................................ 
Rehofitimpmementa .................. 
Severability ............................ 
Use of loan and grant funds ............. 

TERbilNATION 
Financial diaeloeure 

F l h g  of statements 
Officials and employes; filing upan 

mignation or termination.. . . .  
Human r e s o w . .  ..................... 

See: HUMAN RESOURCES 

TERMS OF OFFICE 
Boarde, mmmissiana and earnmittem 

Temporary boards and mmmissiona.. .. 
Compensation M e w  Cammission. ...... 
Eeonarnic Development Authority 

Board of Directors.. .................. 
Envimmental Sustainability Board ..... 

TESTMONY 
County Council rules of procedure. See: 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

TESTING 
Planning, Zoning and Subdivisionsand Land 

Development Regulations 
Subdivision and Land development w- 

ulations 
Design standards and reqnirements 



CODE INDEX 

Section 

TESTING (Cont'd.) TOWING FROM PRIVATE PROPERTY 
Golf course redevelopment (Contad.) 

........................ Required tee*. ............. 16.12%~) Requirement. 

TOBACCOANDTOBACCOPRODULTS 
Distribution of Tobarn Products.. ....... 12.14M) et eeq. 

See: TOBACCO PRODUCTS, DISTRI. 
BUTION OF 

Diarribution oflbbaca, I'mlucta tu Minom 121300 el  atp. 
SM.. TOBACCO I'ROLNJCTS. I)ISL.lU- 

BUTION OF, TO MINORS 
Placement of lbbam Products.. ......... 12.1200 et wq. 

See: TOBACCO PRODUCTS. PLACE- 
MENT OF 

Smoking in public places ................ 12.600 et seg. 
See: SMOKING IN PUBLIC PLACES 

TOBACCO PRODUCTS, DISTRIBUTION OF 
Definitions ............................. 12.1401 
E n f o m e n t  and penalties .............. 12.1403 
Pmhibited. ............................. 12.1402 
Purpcse ................................ 12.1400 
Severability ............................ 12.1404 

TOBACCO PRODUCTS, DISTRIBUTION OF, 
TO MINORS 

Definitions ............................. 12.13W 
Enforcement and penalties .............. 12.1302 
Unlawful distribution ................... 12.1301 

TOBACCO PRODUCTS, PLACEMENT OF 
........................... Enforcement. 

Generally .............................. 
Penalti-. .............................. 
Purpoee ................................ 

T O 1 m  
On-site w a g e  diiposal -term 

Chemical toilets. ..................... 

TORTS 
Eeonomic Dmelopment Authority 

lbrta, claims, etbia, .................. 

TOWING 
.......... lbwing from private property.. 

See: TOWING FROM PRIVATE PROP- 
E r n  

Unclaimed, s e i d  and found property 
Fee for towing and storage of forfeited 

motor vehicles .................. 

TOWING FROM PRIVATE P R O P E r n  
Adminiahtion; rates; registration; bear- 

mg ................................ 
Handicapped vehicle owners.. ........... 

....................... Incomplete tow.. 

....................... Maximum rates.. 
Notice to police and OfIice of Consumer 

maim ............................ 
Penal ties ............................... 
Public notice; tow procedures 

Prohibited activities .................. 

s w  ................................ 
l bw  procedures ...................... 
?b+ vehicle within parking lot. ..... 

P u r p q  ampe; definition.. .............. 
.................... Rebates prohibited.. 

Redemption and storage procedwe 
Damage waiver ...................... 
Payment and promhe to pay.. ........ 

Applicability. ...................... 
Caahpayment ..................... 
Credit card options ................ 
options ........................... 
P e r s a d  cheek option.. ............ 
Purpoee ........................... 

Rates displayed ...................... 
Receipt .............................. 
Redemption of towed vehicles . . . . . . . . .  
Storage fee.. ......................... 
Storage of towed vehiclffl ............. 

Severability ............................ 

TRAFFIC AND VEHICLES 
Boards, mmmiasions and committea 

Public Transportation Board .......... 
Caunty Adminiabation, Department of 

Dutiea and reapomibilitiea 
County vehide fleet, report on. .  .... 

Humao resources 
Classification plan 

Interpretation ofdescriptiana 
Driver's license.. ................ 

On-site sewage disposal systems 
Permits required 

Sewage scavenger vehicle .......... 
Park land, open space and natural re- 

source regulations ................. 
See: PARK LAND, OPEN SPACE AND 

NATURAL RESOURCE REGULA- 
TIONS 

Planoiog, Zoning and Subdivisions and Land 
Development Regulations.. . . . . . . . . .  

See: PLANNING. U)NING AND S U B  
DMSIONS'AND LAND DEVEL 
OPMENT REGULATIONS 

Public recreation on private lands 
Prohibition of motorized vehicles in open 

spa ceareas ..................... 
signs 

Exemptiom 
Private tm6ic diredim ............ 

Solicitors and peddlere 
........... Tags or labels for vehicles.. 

Taxicab Code.. ......................... 
See: TAXICAB CODE 

.......... lbwing h m  private property.. 
See: TOWING FROM PRNATE PROP- 

ERTY 

Section 



HOWAFUI COUNTY CODE 

Section Section 
TRAFFIC AND VEHICLES (Cantad.) TRAFFIC CONTROL AND TRANSPORTA- 

. ........ M c  control and transportation 21.101 et seq TION (Cont'd.) 
See: TRAFFlC CONTROL ANDTRANS Fire and Rescue Servicpa, Depart- 

PORTATION mentof ...................... 21.301(b) 

TRAFFIC CONTROL AND TRANSPORTA- 
TION 

Bicycles ............. 
See: BICYCLES 

Defmitians; general pmvisions 
Applicability ......................... 
DeGnitio ns ........................... 

............... Emergency regulations 
..... Police Department to enforae title 

Swarabili ty .......................... 
MC control dwica ,  presumption af 

validityaf ....................... 
Legal requiremalts, pmumed to meet 
O f f i d  act, presumed to be ......... 

Otmtructions . See h m k  M c  
Public transportation 

County Executive, general powers and 
duti as .......................... 

Public policy ......................... 
Definition ......................... 
Requirement to prepare C.I.M.P. and 

rwiew it m u a l l y  ............ 
Public Emuportation Board ............. 

See: PUBLIC TRANSPORTATION 
BOARD 

Traffic 
Applicability of State speed laws 

Department of Public Worirs may net 
speed Limits .................. 

Ingeneral ......................... 
Bnsineaa district ..................... 
Certain vehicles. restrictions on use of . 

...... Commerdal vehicles reahicted 
Private property ................... 
Size restrictions ................... 
streets 
Weight restrictions ................. 

.......... C m a l k a  d safety zones 
Limitations on bushed8 di8- 

trid ............................ 
Obstructions . See witbin this subsee- 

tion: Sight diatance obstructions to 
traffic 

... One-way streeta and n m  streets 
Authorityto m h i d  h i i o n  of mwe- 

ment an streets during certain 
periods ....................... 

Authority to sign one-way streets and 
d e  ys ........................ 

N m  highways.. ................ 
......... Oneway streets and d e g a  

Police Department and Department of 
Fire and Rescue Selvicpa to direet 
traffic; traffic &on 

Accident b i n g  Pmgram .......... 

21.400 et seq . 

Police Department ................. 
............. M c  accident reports 
............. M c  accident etudies 

'&&?c &M 

D t q  of ......................... 
Established ..................... 
lb  investigate accidents.. ........ 

Public Works, Department of, duties . . .  
Safety zones ......................... 
Sight distance obstructions to traffic 

Appeal of order of removal .......... 
Corrective action by Diredor ....... 

....... Determioation of; notification 
Failure to comply with order ........ 
Failure to correct .................. 
Service an property owner .......... 
WoAplan ......................... 

Snow emergencg mutes 
Designation ....................... 
Parking on ........................ 
Snow emergency, declaration of ..... 
Snow tiras ......................... 
Travel on .......................... 

Speed -lations 
Department of Public Works to de- 

dare speed Limit .............. 21.311(a) 
Proper marimurn speed ............ 21.311(b) 
Traffic control sign&. timing of .... 
When speed limit effective .......... 

Standing. stopping. and par* ....... 
See: PARKING 

Stop and yield intersections ........... 
Traflic control dwicea 

Authority ......................... 
Spedfieatians ...................... 
%ting ............................ 

Traffic h e s  ......................... 
Turning movemmta .................. 

Authority to place d w i m  altering 
normal courae for buns ....... 

Authority to place restricted turn Bigns 

TRAILERS AND TRAILER PARKS . See. MAN- 

21.31Ud) 
21.311(c) 

21.200 e t  seq . 

. . 

IWAClIJRED HOMFSAND M W A C -  
TUREU HOME PARKS 

21.314 
TRAINING 

Citizen Servioes. Department of 
... 21.314(e) Employment d 'Raining. Office of 6.202(d) 

TRANSFERS 
21.314(a) Planning. Zoning and SuMvbions and Land 
21.314(d) Dwelopment Regulations 
21.314f.b) Subdivision and land development reg- 

ulations 
Enforcement 

lbmfer r ing  land prior to subdivi- 
21.301(h) sion plan approval .......... 16.10Mb) 



CODE INDEX 

Seetion 

TRANSFERS (Cont'd.) 
Plumbing and gasfitting 

Permits 
Transfer of plumbkg permits.. ..... 3.30Mh) 

Purehasing 
Surplus supplies 

Thmfer to other agencies.. ........ 4.129tb) 

TRANSPORTATION 
Boarde, mmmirrsions and mmmittees 

Public 'Ransportation Board .......... 6.332 
Planning, Zaningd Subdivisions and Land 

Development Regulations 
Planning and Zaning, D e m e n t  of 

Dutiea and rpaponaibilities 
. . . .  Transportation nardination.. 16.801(cXll) 

........ Traffic mntml and h-ansyartation 21.101 et seq. 
see. TRAFP~C CONTROL AND TRANS 

PORTATION 

T W K  See: SOLID WASTE 

TREES AND SHRUBBEKY 
Park land. open apace and natural re- 

mume regulations 
Envimamental protection 

Plantbg on park property.. ........ 
Planning, Zoningand Subdivisi~ns and Land 

Development Regulations. .......... 
See: PLANNING, 7DNING AND S U B  

DIVISIONS AND LAND DEVEG 
OPMEXT REGULATIONS 

TRESPASS 
Hunting an private property without per- . . rmaslon ........................... 

h t  ............................... 
Definition. ........................... 
Liability ............................. 
Penal ties ............................ 
Written permieeion required .......... 
Written permhian to be s b w n  upon 

reque4t ......................... 

TRUST FUNDS 
Human resour-. ...................... 

See: HUMAN RESOURCES 
Planning, Zoning and SubdiViaians and Land 

Development Regulations 
Historic Diehict Cornmiasion 

Powem of Cornmiasion 
Designation of Maryland Histori- 

cal Trust.. ................. 

TRUSTEES AND BENEFICIARIES 
Human resaurees ....................... 

See: HUMAN RESOURCES 

UNCWMED, SEIZEDAND FOUND PROP- 
ERTY 

Authority to dispose of property and weap  
Ons 

Found property ...................... 
Found weapons ...................... 
Undaimed end lawfully seized weapons 

.................. Unclaimed property 
Conversion of unclaimed property, un- 

claimed weapons, lawfully seized 
weapons and found weapons to public 
use 

........ Custody of property and weapons 
D e ~ t i o n s  ............................. 
Donation of unclaimed property to re%- 

nized eharitable agency ............ 
Fee for towing and storage o f  forfeited 

................... motor vehicles.. 
........... Requirement to notify owner.. 

m ................................. 
............... Newspaper advertising 

Found p r o m . .  .................. 
Undaimed property, unclaimed weap 

om; found weapons ........... 
..... Returning found property to finder.. 

.............. Sale of unclaimed property 
Scrapping of unclaimed property, unclaimed 

weapona, Lawhdly seized weapons and 
found weapons. . . . . . . . . . . . . . . . . . . . .  

Severability ............................ 

UNFAIR LABOR PRACTICES 
Human resaurces 

Employees' relatiom 
Unfair Labor practices 

UNIVERSITIES. See: COLLEGESAND UNI- 
VERSITIES 

UNLAWFUL HOUSING PRACTICES 
Definitions .............................. . . .  
D m m m m t o r g  rerrtrietive cwaaants ..... 

........................ Null and void 
Refusal to aocept doeument with diserim- 

inatorg restrictive mvenanta . . . . .  
Exemptions ............................ 

............... Age related dwellings.. 
Maaimum oecupaoey ................. 
Owner occupied dwelling.. ............ 
Private memberahip clubs.. ........... 
Religious organizational dwellings. . . . .  
Sale or rental of single-family dwellings 

without broker, agent, advertising, 
e t i  ............................. 

S a m  of inmme ..................... 
Threats to health and safety .......... 
Use of attarnem, escrow agents, ete., 

does not affed otherwise exempted 
persans ......................... 



HOWARD C O W  CODE 

UNLAWFULHOUSING PRACTICES (CMt'd.) 
Subpwms; evidence; conciliation; dvil ac- 

tion ............................... 
Ap~mpriate action ................... 
C h $ e  by Human Rights Commission. 
Cirmit murt rwiew or enforcement, a p  

peal to .......................... 
Person entitled to relief.. .......... 
Petition by wmmisaion.. ........... 
Right to appeal.. .................. 

.......................... Civiladion 
Civil penaltie! ....................... 
Compb t ;  determination; mlu t ion ;  m- 

forcement. ...................... 
Complaint p-. ................... 

Advisiag wmplainant of pnxed- . 
Advising respondentb) of p d -  

............... Filing of mmplaint.. 
................. Form of camplaint 

Opportunity for respondent@) to ra 
ply. .......................... 

Conciliation. ......................... 
Breach of canciliation agreement.. . .  
Conciliation agreement made public. 
Codidentiality .................... 
Settlement by conciliation.. ........ 

Dedsion and order ................... 
Diamiesal for Lack of probable cause ... 

Appealing to Human Rights Commis- 
mon .......................... 

Determination by mmmission.. ..... 
................ No* wmplainant 

Hearing; Consideration ofEvidence.. . .  
H u m  Rights Cornmimion, referrat to 

Notification to parties.. ............ 
Referral to m u m h i o n . .  ........... 
R e f e d  to County Solicitor.. ....... 
m e  limit on disposition.. ......... 

......................... Investigation 
................. Regulatmy referral.. 

....................... Subpoenas,e tr 
False or inmmplete evidence; destruc- 

tion of evidence.. ............. 
Penalty for pmviding false or inmm- 

plete, evidence or for deahoying 
evidence ..................... 

Requirement to mpond to subpoena 
to provide evidence ........... 

Right to subpoena ................. 
Unlawful acts .......................... 

Availability of residential real estate 
transactions, access to multiple List- 
ing semi023 and real eatate bro- 
kers' organizations, etr .......... 

Mdmat ione  for handicapped individu- 
als ............................. 

Multifamily dwelling 
Accessibility and usability.. . . . . . . . .  

Multiple Listing, brokers' organization.. 

w o n  
UNLAWFULHOUSINGPRACl'ICES (Cont'd) 

Property values, changes in nature of 
neighborhood ................... 12.207.II(d) 

Sale and rental.. ..................... 12.207.II(a) 
Solicitation .......................... 12.207.D(e) 
Unlawful werdan. .  .................. 12.207.Il(h) 

UNSAFE STRUCTURES 
Delimitions ........................... 17.105(a) 
Evacuation ............................ 17.105(d) 
No Liability far Ixmpass ................. 17.10Me) 
Penalties. .............................. 17.105lD 
Power to abate ......................... 17.10%) 
Unsafe buildings.. ...................... 11.10S(e) 

UTILITIES 
Electricity 

License 
Required to do e l d e a l  work 

hempt iom 
Utility mmpaniee.. ........... 3.203(cXl) 

Flaming, Zmingand Subdivisione and Land 
Development Aegulatioas 

Subdiviaion and land development reg- 
ulations 

Imprwements, required 
Gas, electric, and mmmunicatian 

facilities.. ................. 16.138 
Plumbing and gasfitting 

On-site utility canhactds license . . . . .  3.304 
Public utilities.. ........................ 18.100A et seq. 

See: PUBLIC ZPI?LITIFS 
Shared m a g e  diepcaal tacilities.. ....... 18.1200 e t  seq. 

See: SHARED SEWAGE DISPOSAL FA- 
CILITIES 

Utility charges and -men& ......... 20.600 et seq. 
See: UTILITY CHARGES AND ASSESS 

MEx4Ts 

UTILITY CHARGES AND ASSESSMENTS 
.................... Ad valorem charge.. 20.613 

Basis of Charge ...................... 20.613(2) 
Billiog ............................... 20.6136) 
Lwying and hing of charge by County 

aunt il ......................... 20.613(3) 
Pmpertiea paying ad valorem charge.. . 20.613(4) 
Purpose ............................. 20.613(1) 
Spedal auount; use of reoeipts.. ...... 20.613(6) 

Annual hnt-foot  benefit assessment 
charges ........................... 20.610 e t  seq. 

Ser ANNUAL FRONT-FOOT BENE 
FIT ASSESSMENT CHARGES 
................................ Appeals 20.604 

Defitione ............................. 20.600 
In-aid-af-eonstructian charge. ............ 20.611 

Lwying and f i  in-aid4mnstruc- 
tion charge ..................... 20.611(2) 

Payment. ............................ 20.611(3) 
At time of permit.. ................ 20.611(3Xa) 



CODE INDM 

Section 
UTILITY CHARGES AND ASSESSMENTS 

(Cont'd.) 
Increased volume or intensity of we; 

alterations. enlargements. ren* 
.......... vations. or additions 

Purpose ............................. 
Special amount; use of receipts ........ 

Middle pahuent drainage area supplemen- 
tal ad valorem charge .............. 

Middle patuxent drainage area supplemen- 
..... tal in-aid+f-mnstruction charge 

Penalties ............................... 
Falailication or wasion ............... 
Late payment of charges .............. 

Fmnt-fmt benefit assessment charges; 
ad valorem charges ........... 

In-aid+feonshctian charge8 ....... 
Water. redaimed water. and sewer 

use charges. aurchargm and ape- 
cial charges .................. 

Vlblation of pmvisiona of subtitle ...... 
Private lire protection system. charges . . 

Adoption of annual p h t e  6re protee- 
tion system charges ............. 

Establishment of private lire protection 
system chargas .................. 

Use ofwater h m  m e t e r e d   on 
Rop@rty outside of metropolitan dishid 

conneded to public water or sewer by 
Health O5cer  order. charges for .... 

Billing. penalties ..................... 
charges and fees ..................... 
Definitions ........................... 
Pllrpose ............................. 

Regulations ............................ 
Repayment of outstanding connection 

charges. i n - a i d + f c o ~ d i o n  charges 
and supplemental in-aid+f-mnstruc- 
tion charges ....................... 

Requirement to pay utility charges and 
assessments. liens ................. 

Liability for utility charges generally . . 
Liens ................................ 
Limikd Liability forwater se~vioe charges. 

reelaimed water service charges, 
sewer service charges. and sewer 
use surcharge8 .................. 

Property owner responsible ........... 
Surety by waste hauler ............... 

.... Sewer system usage. measurement of 
Charges and determinations .......... 

Discharges all water used to public 
sewer system ................. 

-es portion of water used to 
........... public sewer system 

Other meamxementa ................. 
Property which uses no public water- 

Discharges sewage to public sewer 
system ......................... 

Requirement to furnish sewage d a t a  . .  

UTPTILITY CHARGES AND ASSESSMENTS 
(Cont'd.) 
Single-family residential-Property 

which uses no public water-Dis- 
charges sewage to public sewer sya- 
tern ............................ 

Wade haulerdiaeharges sewage to p u b  
................. lie sewer system 

Sewer use surcharge .................... 
See: SEWER USE SURCHARGE 

Utility ebargea and assessments; purpose . 
Ad valorem charge ................... 
Annual hnt-foot benefit aaseaament 

charge .......................... 
In-aid+fanshction charge .......... 
Middle patuxent drainage area supple- 

mental ad valorem charge ........ 
Middle patuxent drainage area supple- 

mental ~ d ~ f c o n e t r u d i o n  % 
Third addition to little patuxent water 

quality management oenter supple- 
mental in-aid-ofeonstrudioncharge 

Water, reelaimed water. and sewer e r -  
vice charges; sewer use surrharge 

Utility muneetion charges ............... 
Annual adoption of water and wwer 

conneetion charges .............. 
Basis of recommendations for water and 

sewer mnneetian charge8 ........ 
Establishment of water and sewer mn- 

neetion charees ................. 20.608(1) 
20.605 e t  aeq . 

. 
Utility 6 c e  charges .................. 

See: UtiLlTY SERVICE CHARGES .... 

CPI?LITY SERVICE CHARGES 
Basis of recommendations for utility ser- 

vice charge rates ................... 
Reclaimed water EM- & a g e  rate . . .  
Sewer service charge rate ............. 
Water service charge rate ............. 

Billiog ................................. 
Rate schedule annually, adoption of ...... 

Council adoption of rate schedule.. .... 
Duration of rate schedule ............. 

Servioe charges, computation and billing of 
Computation of 

Redaimed water service charge ..... 
Sewer service charge ............... 
Water semce charge ............... 

Utility aervioe charges, establishment of .. 
Redaimed water servica charge e s t ab  

lished .......................... 
Sewer 6 o e  charge established ...... 
Water service charge established ...... 

VACANCIES 
Elections and election districts 

County Council vaemaes . . 



HOWARD COUNTY CODE 

VACANCIES (Cootad.) 
Human resourcas 

Administration 
Merit &em 

FiUing positions in classified aer- 
vice ....................... 

VACATING OF PROPERTY 
manning, 7,cmhig and Subdivirdons and Land 

Dwelapment Regulations 
Mobiie home development 

Mobile home aite rental taxes 
Receipt to renter 

Renter vamtes-Receipt for cur- 
rent y e d 8  tax.. ......... 

Subdmision and Land development reg- 
ulatiom 

Enforcement 
Vacating of plat ................. 

VACCINATIONS 
Rabies vaccinations ..................... 

See: ANIMALS 

VANDALISM 
Defaciog pmperty.. ..................... 

See: DEFACING PROPERTY 
Park Land, open apace and nabxal re- 

source replat iom 
Conduct, regulation of..  .............. 

VARIANCES 
Grading 

Emion d sediment control p l m  
Review and approval by Howard Soil 

Comervation District ......... 
signs 

Administration and penalties 
.... Rights of appeal and variances.. 

Pmvisiousre ......................... 

VENDING MACHINES 
Signs 

Exemptiom ............... 

VESTED FUGHTS 
Human m u m . .  ........... 

See:HuMANRESOURCES 

VETOES 
County Council rulea of pmcedure. See: 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

VOLUNTEERS 
...................... Human rew-. 

See: WMAN RESOURCES 
Plaaaing, Zwiog and Subdmisionsand Land 

Development Regulations 
Subdjvision and Land development reg- 

ulations 
I!&gn standards and requirements 

Galf course redevelopment 
Voluntary Cleanup Pmgram ... 

VOTING 
Administrative p d u r e  

Administrative Pmcedure Act 
Conteeted caaee 

Dedaious and orders 
Voting requirements .......... 

Board of Appeals, ~ l e 3  of pmcedure of 
Orgmiation ...................... 

Agricultural Land h m a t i o n  Board. ... 
County Council rules of procedure. See: 

COUNTY COUNCIL, RULES OF 
PROCEDURE FOR (Appendix A) 

Housing and Community Development 
Howard County Housing Commiasion 

Articles of Organization 
................. 

VEGETATION 
Voting; meetings.. 

Park land, open space and natural re- 
Housing and Community Development 

muroe r & a t i o n s  19.205 et seq. 
Board ................. 

See: PARK LAND, OPEN SPACE AND 
Organization 

NATURAL RESOURCE REGUM- Qualifications 

TIONS ............. Nonvoting member. 

Planning, Zaningaad Subdjvieions and Land ................. Votingmembers 

Development Regulations.. ......... 16.117 et seq. Human resources.. ..................... 
See: PLANNING, ZONING AND S U B  See: WMAN RESOURCES 

DMSIONS AND LAND DEVEL Public Ethira Commission ............... 
OPblENT REGREGUONS 

VEHICLES. See: TRAFFIC AND VEHICLES 

VEHICLES N R  HIRE 
parking 

Parking eon- and enforcement 
..... Public carrier s t o p  and stands 21 

Stopping, standing or parking 
B m  ............................. 21 
Taxi& .......................... 21 

WAIVERS 
Electricity 

Waiver of specific requirements and al- 
ternative methods.. ............. 

Energy efficiency and envimnmentd dde 
Bign 

Waivers; fee-in-lieu.. ................. 
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WAIVERS iGont'd.) 
Human resouma 

Employees' Relations 
Impasae resolution p m c e d m B i n d -  

ing arbihatian for County P+ 
lice Offieem and County mreer 
uniformed F i r e f i t e r s  

..... Waiver of limitation periods. 
Indkidual potable water sup& Bgatem . 
On-site sewwe dis!xaal systems - .  

Location 
Waiver or modification ............. 

Provieions re.. ....................... 
Planning, Zoning and S M o M  and Land 

Development Re&ations 
Forest conservation.. ................. 
Subdmieion and land development reg- 

ulations ........................ 

Equal Buniness Opportunitg Program 
Elements of Equal Business Opportu- 

nitg Pmgram 
... Waiver of submntracting g& 

Pronrrement methods; multistep p m  
........ -; waivers; exemptions 

WARNINGS 
Human reaourcee 

Admi t r a t i on  
Merit Byatem 

Written waminga, muneeling, mun- 
. . . . . . .  seling memorandum. 

WARRANTS.See:R?UTS,WARRANTSAND 
OTIIER PROCESSES 

. . . . . .  On-eite swage  dir-l eystmnu 
SR: ONSI'WSEWACE DlSPOSAL.SYS 

s=dion 

WATER i6ontPd.) 
Planning, Zoning and Subdivisbns and Land 

Development Regulations 
Subdivision and land development reg- 

ulations 
Impmvements, required 

Sewage disposal and water supply 16.131 
l.M)9(c) Storm drainage ................. 16.133 

3.912 Public utilities.. ........................ 18.100A e t  seq. 
See: PUBLIC UTILITIES 

Public Water Syetem Canneetion Cast An- 
3.808ie) Bistanm Prcgram .................. 18.1300 e t  seq. 

3.803 See: PUBLIC WATER SYSTEM CON- 
NECTION COST ASSISTANCE 
PROGRAM 

. 
gram .............................. 

See: WATERGEWER CONNECTION FI- 
NANCING PROGRAM 

WATEWSEWER CONNECTION FINANC- 
4.106 ING P R O G M  

Admioistration ......................... 
Account of mats..  .................... 
Deparbnent of Public Works to mntact 

owner .......................... 
...... Notice to Department o f l kance  

...................... Applieation form.. 
Application .......................... 
Application for participation .......... 

............... 
1.116 Appmval of epplicatian 

C a t s  which may be b c e d  ............ 
Eligibility .............................. 
Financing; terms.. ...................... 

Balance payable upon transfer of prop 
erty ............................ 

3.800 et w. Documentation. ...................... 
Earlv reoawent  authorized. .......... 

TEMS 
........................ Public utilities.. 18.100A et aeq. 

See: PUBLIC UTILITIES 

WATER 
Agricoltural land preservation 

Obligations 
Soil 6 o a ~ e ~ a t i o n  and Water Quality 

Plan ......................... 15.512(a) 
Individual potable water supply system . 3.900 et w. 

See: INDIVIDUAL POTABLE WATER 
SUPPLY SYSTEMS 

......... On-site -age diapoaal systems 3.804 et W. 
See: ONSITE SEWAGE DISPOSAL SYS 

TEMS 
Park Land Watershed Facilities Fund 

Funds for peracns displaced by acquisi- 
tion ............................ 19.101 

Parir land and watershed facilities fund 19.100 

. . *  ~ ~ . . 
Interest rate ......................... 20.70Ma) 

.................. Transitional pmvieions 20.706 
Waterlsewer mmedion iinancing program 

established ........................ 20.700 

WATERSHEDS 
Park Land Watershed Facilities Fund 
Funds for pemm displaced by acquisi- 

tion ............................ 19.101 
Park land and watershed facilities fund 19.100 

Planoing, Zoning and Subdivisions and Land 
Development Regulations 

Subdivision and land development reg- 
ulations 

Impmvements, required 
................. Storm drainage 16.133@) 

WATERWAYS. See: BOATS. DOCKS AND 
WATERWAYS 



HOWARDCOUNTYCODE 

Section 

WEAPONS. See: FIREARMS AND WEAP- WILD ANIMAIS. See: ANIMALS 
ONS 

WILDLIFE 
WEEDS AND BRUSH Park Land, open space and nahval re 

Noxious weeds dfflared to be nuisance ... 17.106 et seq. aource reguletiona 
See. RUBBISH, DEBRIS, NOXIOUS Environmental proteetian.. ........... 19.209(g) 

WEEDS DECLAR!3D TO BE NU- 
SANCE WINDOWS 

Park land, open space and natural re- signs 
aouree regulations Permits and fees 

Permits Permit exceptions 
Activities requiring permit NoniUuminated exempt signs and 

Cutting or mo* .............. 19.205(cX5) window signs 3.609teX3) .............. 
Herbicides or fertilizers.. ........ 19.206kX9) Permitted siens in all diehick 

WEIGHTS AND MEASURES 
Building code.. ........... 

See: BUILDING CODE 

Wmdw signs. ..................... 3.502(d) 
3.1W et 8eq. 

WINE. See: ALCOHOLIC BEVERAGES 

Build*. .............................. 3.100 et q. SPORTS 
See: BUILDINGSAND BUILDING REG- Park land, open space and natural re 

ULATIONS source regulations 
E l e d r i d  regulations ................... 3.200 et seq. Recreational activities, regulation of 

See: ELECTRICITY Wmter sports. ..................... 19.207(g) 
E n e m  efficienw and enrimnmental de- - 

sign. .............................. 3.1000 e t  seq. WKITNESSES 
See: ENERGY EFFICIFXWY AND EN- Civil penalties 

VIRONMENTAL DESIGN Civil 6nes and procedures 
Gradiog ................................ 3.400etseq. Proeeeutian, manner of 

See: GRADES, GRADING Pieas: A t i o n :  witnesees 24.110.N 
Noiae Electricity 

Raidential areas, noise affecting License 
........ Measurement of noise lwela 8.9Wc) Hearing to re&, suspend, or revoke 

Plumbing and gaefitting regulations.. .... 3.300 et seq. 
See: PLUMBING AND GASFITIYNG 

license, pnxadure for 
Right to bearing; legal rep-nta- 

WELLS tion: witbe= ............. 3.212fb) 
Individual potable water supply systems 

..... Abandon wells, reeponeibility to.. 
Connection to public water system re- 

quired 
Webprohibited ................... 

PLanning, Zaningand SuWirisi0118 and Land 
h e l o p m e n t  Regulations 

Subdivision and land development reg- 
ulations 

Design standards and requirements 
Amiculhval land and rural char- - 

ader, proteetion of 
Well setbacks ................. 

wFTLAND.7 
Park Land, open space m d  natural re- 

source regulations 
Envimnmental protection 

Disturbing vegetation within stream 
............. or wetland buffer 

I'lmnmg, Zmmg and Subdrvlslona and land 
1)rveloprnent Rc&aUons 

~utdivisian and l&d development reg- 
ulations 

Design &and& and requirements 
Wetlands, &eam~+ end steep dopes, 

protection of..  ......-...... 

3.909 WOMEN, COMMISSION FOR 
Arts and cultural adivities in Baltimore 

City area.. ........................ 12.806 
3 . W b )  Funding for Baltimore City pmgrams 

and activities ................... 12.80Ma) 
Role of A& Council .................. 12.80Mb) 

Boar*, mrnmisaions and eommitteea 
Women, Commisaian far .............. 6.333 

Declaration of purpcse .................. 12.800 
Defitions ............................. 12.801 
Establishment.. ........................ 12.7W, 12.802 

16.126(b) Membership.. .......................... 12.701 
Annual report.. ...................... 12.101(p) 
Executive Secretary .................. 12.701(d) 
General provisions ................... 12.701(a) 
Meetinga ............................ 12.701(e) 
Number of members.. ................ 12.701b) 

19.209(0 Qualifications ........................ 12.701(c) 
Reeords. ............................. 12.701(0 

Membership and orgmiration ........... 12.803 
Powers and duties ...................... 12.702 
Pmvisions re ........................... 6.333 
-tion requkmenta; recognition by 

County Coundl, withdrawal of m g -  
16.116 nition. ............................ 12.804 



CODE 

WOmN,  COMMISSION FOR (Cont'd.) 
Support fmm County and State govern- 

.............................. ment 

WOMEN'S ISSUES 
Boar&, cornmiasions and mmmitteen 

. . . . . . . . . . . . . .  Women, Commission for 
Commission for Women ................. 

See: WOMEN, COMMlSSION FOR 

WOOD AND WOOD PRODUCE ' . 

Purehasing 
Rainfamt w d  produets purchasingpm 

hibition. ........................ 

WOIU(ERSS COMPENSATION 
Human resources 

Police and Fire Employees' Retirement 
Plan 

Rust fund 
Disability benefits 

Payments considered in nature 
of workers' compensation 
payments ............... 

WORKFORCE DEVELQPMENT, OFFICE OF 
Duties ................................. 
General omvisions ...................... 
Head. .................................. 
Qualificstions ofAdminjstrator ofworkforce 

Development ...................... 

WRITS, WARRANTS AND OTHER PRO- 
CESSES 

A M b t i v e  procedure. ............... 
see: A D M I N ~ S T R A ~  PROCEDURE 

&cultural land preservation 
-~nfarcement/'dties 

Iqjunctian. ........................ 
Civil penalties 

Civil fines and proced- 
Citation, issuance of ............... 

Consumer protection 
Penalties 

Injunctive and other relief. . . . . . . . . .  
County Ekecutive 
LDcal atate of emergenq, declaring 

hecutive order.. .................. 
Drug paraphernalia 

Iqjundion ........................... 
EleNjdty 

Stop work order.. .................... 
Equal Business Opportuaity Commission 

Oaths and subpoenas.. ............... 
Grading 

Enforcement 
................... Stopwork order 

Onsite sewage disposal system 
Administration and enforcement 

................... Stopwork order 
Parking. ............................... 

See: PARKING 

Section 

12.805 

WRITS, WARRANTS AND O ' R  PRO- 
CESSES (Cont'd.) 

Planning, Zoning and SuMmisions and Land 
Development Regulations 

Forest conservation 
Enforcement; penalti- 

Irjundion ...................... 16.1212(d) 
Stopwork order. ................ 16.1212(c) 

~ ~ u m b i i  A d  gasfitting 
Admiaistration and enfarcement 

................... Stopwork order 3.303(c) 
Stopwork orders 

Electricity ........................... 3.224 
Grading 

..................... Enforcement.. 3.40Mb) 
Oo-site sewage disposal systems 

Administration and enforcement . . . .  3.821(a) 

Y 

YARDS AND OPEN SPACES 
Planning, Zoning and SuMivisions and Land 

Development Regulation8 
Subdmieion and land development reg- 

ulatiom 
Design standards and requirements 

Public s i b  and open space ...... 16.121 

z 
ZONING 

Administrative departments and offi- 
Planning and Zoning, Department of.. . 6.2W 

~dmioist&tke procedure 
B o d  of Appeals, d e a  of procedure of 

Notice ta public 
Hearings far clarification or rev* 

eation of spedal exception 
when Department of Plan- 
ning and Zoning petitioner. . 2.203(0 

&aids, mmmieaions and mmmittes 
Plaoniog Board ...................... 6.328 

Human resourn 
Pay plan 

Executive exempt 
Appointing authoritim 

Planning and wnim.. ........ 1.3OMhX9) 
~laaaing, Zoning &d ~ubdisiaiokand Land 

Development Remlations.. ......... 16.100 et seq. 
See: P L A ~ ~ G ,  ~ONING AND SUB- 

DMSIONS AND LAND DEVEL 
O P m N T  REGULATIONS 




