
Date: 19 January 2016
Subject: Howard County Citizens Association Opposes CB2-2016 (ZRA-156)

The Howard County Citizens Association (HCCA) opposes the approval ofCB2-2016,
ZRA-156. We simply ask is there a real need to amend the Corridor Activity Center (CAC)
zoning regulations at this time. We especially ask this question based on the fact that before us

tonight is a proposed Bill and rightfully so to analyze the feasibility of the BRX zone. The CAC
is currently one of 42 zoning types in the County. In looking at the Technical Staff Report on
page 2, Section II - Existing Regulations it states, "CAC District regulations have had a long

history of Zoning Regulation Amendment cases. Since the CAC District was established in the

2004 Comprehensive Zoning Plan and prior to the 2013 nine Zoning Regulation Amendment

cases had revisions to the CAC District regulations. These have included many endeavors to
adjust and augment the original CAC requirements to better meet the practical realities of CAC

developments in the US 1 Corridor. The most significant of these were ZRA 98, ZRA 104, and

ZRA 106, which collectively included adjustments to the requirements for maximum building

height, setbacks, amenity areas, residential density, and the requirements for both residential and
non-residential development. In addition, adjustments to the CAC District regulations were also

included in the 2005 Continuation to the 2004 Comprehensive Zoning Plan."

So after the extensive number of attempted CAC revisions it is apparent that this particular

zoning type is not working and has admitted problems thus the need to put on hold like the BRX
until further review. Furthermore this technical staff report was signed off by the previous DPZ
Director and we believe the new Director with his staff should have an opportunity to review it.

We also note that in the Planning Board Recommendations on page 1 lines 25 thru 28 that Mr.

Oh stated, "The Technical Staff Report did a good job of expressing the issues about the

provision of commercial space in CAC developments. He explained that this issue was discussed

during the Comprehensive Zoning Plan process, and he emphasized that if it can work on an
economic basis, the developers do prefer to build the commercial space." So if this is the case

what is the compelling need to propose such a Bill? One should not be allowed to make changes
to fit their needs without hearing the pros and cons from both sides. Please refer to the Technical

Staff Report, Exhibit A- The Petitioner's Proposed Text and Exhibit B - DPZ's Recommended

Revisions. You will notice that the Petitioner wants to delete from "F" the Moderate Income

Housing requirement while DPZ rightfully does not.

HCCA recommends that it would be very prudent on the Council's part to consider forming a

Working Group consisting ofDPZ, a few citizens, developers and land-use attorneys to get

together to completely review, analyze the feasibility, determine the merits and the contents of
not only the CAC zoning, but the BRX as well as the other zoning types. Like the proposed

CB-55 BRX, the acronym CAC should be substituted which would be a step in the right
direction. It would read that there should be consideration for temporarily prohibiting

applications for proposed re-zonings to the CAC zoning districts; finding that such applications,
if approved under the current Zoning Regulations, could lead to development incompatible with

surrounding residential uses; finding that the potential incompatibility represents a current threat

to the public health, safety and welfare; providing that the purposes of this Act are to provide the



Department of Planning and Zoning with time to study the deficiencies m the CAC districts,

investigate alternatives and make recommendations for improvement and give the County

Council time to act on the recommendations.

If the Council agrees that a Working Group should be established then HCCA would like your
consideration for us to be a member of such a Group. We ask you to consider not having

business as usual as we hope you really zone in on the problem so we will not have any setbacks
in the future.

T

Stu Kohn
HCCA, President



Susan Garber 9100 German Road Laurel 20723

Speaking AGAINST CB2-2016 (ZRA-156)

I'm here to implore you to delay consideration of this ZRA until you've had sufficient

time to consider it and its effect on the Route One corridor in its entirety. As you have

stated on the BRX/BR legislation, mistakes can be made and there is a duty to re-

examine and correct them.

Approving this ZRA at this time would be one more incidence of:

1. accepting piecemeal changes as they are requested, rather than establishing and

adhering to a plan

2. leaving decisions up to the DPZ Direcotr.There are at least 23 examples in the

Zoning Code where defined conditions can be over-riden by the DPZ Director

(quote "the Director of Planning and Zoning/ however may../',) not including

repetition's in various zones. This much discretion takes the law out of the law.

I'm pleased that the current Director of the DPZ recognizes this as a problem and

doesn't welcome this "discretion" without very well defined criteria on which to

make the decisions.

3. making a bad situation worse—there are already 44 uses permitted by matter of

right and 7 accessory uses YET it seems that the ONLY use of the zone has been

for residential development—no surprise since allowing high density residential is

a significantly lucrative up- zoning for property owners

4. allowing undefined terms leaves everything subject to interpretation. For

example no definition of hardship. I might define hardship as a senior citizen on a

fixed income having to pay a stormwater management fee which can't be

deducted from income taxes- on top of already high property taxes—but I

suspect that's not what's being referred to here.

5. If one examines the zoning map, there is in fact NO property actually zoned CAC—

only CAC-CLI, CAC-CE, or CAC-CLI-CR . That's not zoning: that's an invitation for

"anything goes."



• PLEASE NOTE: There is NO Southeast Area Plan. Despite the former DPZ

director's claims that a Southeast area plan was almost finished, it was in

fact never started. With no plan in place it is foolish to begin willy- nilly

changes to the CAC zone.

• The Route One Streetscape plan has never been implemented; thus holding

it up as a crucial criterion for CAC development is unwise and unwarranted.

6. Residential development is replacing commercial and industrial in the corridor

designated as the County's economic engine -don't let this catch all zone waste

this remaining valuable resource.

7. There is no clarity on whether a new schools test would be conducted to address

the additional residential units occupying what was to be commercial space. Is

this an attempt to get past both schools and allocations rulings or will they have

to wait in line for the additional units?

The CAC zone is a crazy quilt, one of the most prominent examples of a zone written

specifically to accommodate particular development proposals. With the CAC

regulations in one hand and the zoning map in the other, any long term resident of the

area can name the specific property that was being helped by the wording of each

requirement and bulk regulation within this zoning category.

If the developer gets this change then citizens should get changes in return. Ex:

eliminate the minimum setback of 10 feet from Route One! It creates too great a mass

next to a busy highway and places dwelling units too close to traffic noise and trucks

hurtling down the road. US 1 IS an interstate highway, just as is 1-70 and 1-95, although

not limited access. ( Compare to state roads: You don't build anything 10 feet from

Route 29 or Rt 175? Whafs different about Route One to justify this hazardous

requirement? At this point, US-1 is most similar to US-40 and you aren't building 10 feet

from that roadway either.)

In conclusion please don't approve this ZRA request and don't permit additional projects

under this zone until the zone can be fully re-evaluated.

Thank you.



CAC Testimony 1/19/2016

John Garber

9100 German Road

Laurel, MD.

I am testifying against CB2-2016 (ZRA156). The text of the CAC zone should not

be changed and any application of the zone in its current form should be

suspended pending a study of its usefulness.

Portions of my written text before you are grayed out and will not be read aloud

but are to be considered a part of the record.

A.Puroose

//l¥?3:nv parcels in the CAC Drstrict (CGrridor Actlvttv CerTter] w^re

developed before this district was created- H; ^ (wt the Entent at tbas^

r^cju'fr^mcnts Yo dls^low tn^ co'i'?iijor.^(2-c? fjsc of sftQs d£V^joF^d prlGf 10

the CAC District. The Intent of this dbtrkt wnl be scFTleved fov bringing the

sites m'to complisnce with tbe^e reqi'jirements snd the standards of the

Route 1 Ivi'arH^aE ss yses are e?qpanded or redeyefop-cd^

The statement of purpose for CAC zone summarizes the obvious conditions where

development has already taken place. However/ it directs one away from the

main purpose which is to ease the conversion of manufacturing and industrial

areas into residential uses by using minimal commercial activities as a transition

mechanism.

This zone is unworkable and ineffective by itself. This is demonstrated by the fact

that it is not used without companion CLI or CR Overlay Districts. It cannot be

saved by and should not be saved by more tinkering with an already confusing

text. Let's look at two examples from the CAC zone text that demonstrate

conditions it fails to successfully address. Here is an example of:



CAC Zone micro management

D. Bulk Regulations

2. Maximum building height:

a. CAC Development abuts Route 1............................................................... 55 feet

With the following exceptions:
(1) For hotels and for structures incorporating either first floor
retail or structured parking, if an additional 1 foot in height is

provided for every 2 feet of additional setback above the

minimum from an adjoining residential district excluding

residential uses in the CAC District................................ 65 feet

(2) For office structures on parcels adjoining 1-95.....,.,> 100 feet

(3) For office structures on parcels adjommg. 1-95 if an

additional 2 foot in height is provided for every 1 foot of
additional setback above the mlnsmum from the J-95 right-of"

way ......,.,>..,.,.,.>..,.,,..,>..,.«...,..,,.,.,«,..,..,..,,....,..,..»..»........ 120 feet

Here is an example of:

CAC Zone ambiguity

E. Requirements for CAC Development

3. Requirements for Residential Development

e. The phasing of residential and commercial construction and open space

amenity areas should be roughly proportional. No more than 50% of the

residential units shall be constructed prior to commencing a roughly proportional

amount of commercial construction and open space amenity areas. Far

deyelopm'eots of 800 u;nrts or mo-re, no mo're thsn 60;% of the resfds^tis!

f^-- t^' f ^f~ i:^: ?";; s s ^'^•: /rth- /?' f^*;; f^. j^ <• <"' ?: ft ^''F' <>"';. /*>t s-.»^- ?'* ? ^**;- </1 •^' /"*'. /•*•• /"—. **'**-»*. r.»~:-/?' ^- ^t?- /"• ^ f^- /-." ^•' \f^- /^••_ yrf*- _<*•• f'-; /*• ^- ty f ? /^•<?" r ><"'. ?^-. ^"- ^- /'-I-*'.(JHiEitS 5R811 P^ CG'HS^FUCtSO prlG'F tQ: COHI.HH^HCiHg U'ifS CQnStl'OCt^Gn; C?:1' tl'i'fS:

HorKa^ld%n;tial portjcms of the dev/sicFmen:t.

F,. ReqyirennseRts fo'r TWO Reyelcpment

r":" ^. ^ c ^.r ^, ^/^ ^-C —. ? r*' /^^ ^^* f /w. </r. *^^ ^ a^ -<"-d;, K€Cji[fr/?m'€n:i;c 'E:'OT i^€5fa<s^rfai j^eyeicpnTe?'it:



(j.,. Ths phssing of resider^tisE g.nd conTHTei''cf8[ constnjcticjn sF^'ofjld F?e

fc^u^hlv ?3rQ:p-ort|c3n?:??- Onc<3 byildtn?7 p^rn'ilts lr<2ve fo^^rt i^syGd for 50'% of

the r/5cj:dcsnti:??l r^r?rt5^ r?c PT?OU"S E^fjjldlng perrrilts for rssrden'tfal ijnits wlli b'^

Issued uotit the develoj3er obf:$inr;. bulidi;ng peririltfs fcr a propartlGnal

STH'o'ynt G( comni^rcls'F cQ:n£tryctfo:n or rersG'v^tron. This r€;auiTaman:t niav

be sa'usfied by continuing pf'eser?ce of % proportlona? smo'^tit of e?dstlng

commercial develGpmsm: i;hat I? m:tend<?.ri to remsfn ^s part: o.f f:he

di^.v^?cpmsnt proj^c^ pro'vld^d that the e)/i£trng ccrrTiT^erclsf space r£

redeveloped snrf the rede^eEopment Is sufojeo; to the same requlrepi^nts

^5 !nffw ccjT?sn/ieirc?%i coinstrHCtton hi ti'fS Tf^C Dlstuct.

I would note that the word "roughly" is only used three times in the 453 page

Howard County Zoning Regulations and I would be surprised to find it used in any

other jurisdictions zoning regulations.

I submit that the use of the CAC zone to address issues in the RT-1 corridor is

fatally flawed. It is clear that this site specific approach has failed to generate any

meaningful improvement. In addition, at this time there is no sub-county area

plan within which these kinds of actions for RT-1 can be meamngfully structured.

Zoning is a tool to be used to implement a plan, what we have here is the

application of zoning in a planning vacuum.



0
0
:.3

•-J

0

(D
J
(D

-f-

CQ

00
0
3-

0

Qj
^J

T3
d
-a

CD

0
<
CD

^-
(D

0
CD

d
Q
'<^.

CL
co
0
V.

0
3-
0-

0

9 (D
73
0

0
CD (D

®
(D
0
0
._(

(D

0

(D

!X)

Q-

0
S)J

^<

.1.1

(D
(D

(D
0
CD

0
0

Q-
3

CQ

^
I
Q

(D

CD

0
0
Ei

®
Ci
co

0-
•a)
<
(D
0
-0

(D

a.
0
fi)
co

0

(t.!

Q.
(D

!!)

(D

CD
0
0

®
^

-0

0
w
CD
w

03

0

ZT
f[>

Q-
Ct)

(D
0
-0

3
(D

0
>
(.')

w
Q-
0
m
(Q
a;'

(D

f[)

0
(D

(D

0-
(D

(D
0

CD

V)
3-
(D
00

0
w

=r
co

(D
QJ

w
3
ai

Q1

3
0
c

©
3

•x'

u
d
-0

QJ

CD
0'

QJ

(D
os

•r3
a.

m
0
0
(D
•^)

n'

CD
00
0
(D

m
a.
0)

fi)
0

~0

3
(D

*i

CD
ri
co

(D
0

~a
co

=j
0.3

T3
(D
,™.i-

Qj

TJ

0

m
(D

(D

(t>

Q)

co

0

=s

^J
(I)

0
nN
0
0
0
^i

&)

a>

(D
0
0
(D

Q-
CI)
0
(I)
w
ZT
(I)

s
su

fD

a.
0
®
w
»J

0
w
c:

T3
T3
0

0
Ei
r">

a>

m
&)

Q.
"~-i

(6
w
a.
CD

a)

0

(D

w
(1)

CD
00
0.

(D

03

a>

0
(D

(D

m

a.
ca
CD

0
0
3

•-<

>
w
w
0
0.)

0

-0
LJ

w
i\.)

M0
0)

0
GO
(D
w

0
0

c,"

w
w
0
=;•

:T
CD

0
0

d.
(D
=3

Q)

I'M

0

CQ

0

0
0
B
3
co
"-i

0
CD

("D

d'

2: i
® 0

00

^ ®
d w

I i-
=5

0' m

3' $

0"

® i=! s

:3 CO

® ".
0 Q)

0 i-i. =-

=1 s. W
5' ,-, ~o^11
§ i (D.

^1 ffl
-a <D °

,0 ^T3 2~. t ''

® 3. -o
•^- ° 0

a.

(Q 0
(D =3

5: a
a

>
n

ft)

(D

w
CD

D
(D
(D
0



Lisa Markovitz

President, The People's Voice, LLC

Testimony to Howard County Council

01/19/2016

Oppose CB 2-2016

This bill seeks to amend the zoning regulations for the Corridor Activity Center (CAC) zone by
reducing the amount of commercial development requirement per residential unit from 300 to 70. This is

a large decrease. The current regulation already allows leeway for the DPZ to reduce from 300 to as low

as 70 if they see fit, and can go even lower with stated criteria addressing the exact concerns one would

already consider with larger residential developments, like the petitioner's.

Creating a by-right ability to provide such a lower ratio of commercial to residential takes the power

out of the hands of planners, and removes oversight per project that the current regulations state.

Why eliminate the review process to this degree? It is not beneficial to the community to keep

changing zoning regulations requested by a single entity, instead of having a particular project's need

seeking a variance, especially when the change is so significant. This project could have received what it

needed under the current regulations with the review process by DPZ that is already in place there. Why

change the regulation to grant it automatically without review as a matter of right?

Also, I disagree with the petitioner that the intent of the original regulation was to invoke a ratio

requirement based on the number of acres versus number of units. The regulation states per residential

unit and that makes sense and seems likely to have been the actual intent.

As for a fee-in-lieu component, this should not be granted as a matter of right either, but should be

allowed if deemed to be meeting the criteria listed in the original regulation as not being feasible to
provide, or seek a variance. The regulation already takes into consideration the changing market tides of

residential and commercial space, by allowing DPZ the review and allowance for lower ratios. It doesn't

make sense to regulate market changes applying over long periods. The regulation is already written with

flexibility and should not be changed to reduce the work of planning and oversight for the community.



Cathy Hudson
6018 Old Lawyers Hill Rd
Elkridge,Md 21075

Re CB2 opposed

Nearly 20 years ago residents and citizens were brought together in focus group like

sessions. We were shown lovely pictures of boulevards with wide sidewalks, tree

canopies, storefronts on the ground floor and residences above. There were fountains and

public gathering places and people strolling along the sidewalks. We bought into that
vision although the housing density was much more than anything that existed in the area

at that time.

Flash forward to the year 2016 and what do we have. High density housing that often
look like barracks, little to no commercial along the sidewalks to attract us-and if there is

commercial space there might not be an entrance from the sidewalk. And the commercial
space has been whittled down more and more-and in some cases if this is passed it won't

be required at all. And community space? I have yet to see any.

The vision has failed. This zoning category has failed. Various adjustments to the zoning

category have tried to apply a bandaid to fix it and it hasn't and won't work. And putting

money into a pot to build commercial somewhere else will not work in an area where
there isn't land available to build commercial and where developers don't want

commercial on their land in the first place.

So what should be done. First, don't ask the developers what they want-they want more
housing units and luxury ones at that and we don't need more housing where roads and

schools are too crowed. Ask the people who live in the Rt 1 community what they want

and need. We want to see fountains and gathering places and small parks as we drive

down Rt 1. We need community meeting rooms desperately.

So I request that whatever changes you decide need to be made, please ensure that there

are no further added housing units taking up that space, but leave space for other things

that will make that community attractive and useful for the larger community. And if the

developer won't use that commercial space for commercial building, then let them turn

that acreage over to the county (with some money) so that they county can provide

services to the community.


