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AN ACT pursuant to Section 612 of the Howard County Charter, approving an Assignment of

Amended Agreement between Howard County, Maryland, the Central Maryland

Regional Transit Corporation and the Center for Transportation and the Environment for

an assignment of an amended Consulting Agreement for the Electric Bus Project and

ratifying the County's approval of the Assignment.

Introduced and read first time—^J^L^juAy>^l>\ I . 2016. Ordered posted and hearing scheduled.

3er_By order.
Jessi^iFeldmark, Administrator

Having been posted and notice of time & p]^ce of hearing & tifle of Bill having been published according to Charter, the Bill was read for a
second time at a public hearing on ^-^fj^^ji^SL^L\ I Lf, 2016.^

By order"-— X-Q^Q^^ ^L
JessJ'ca Feldmark, Administrator

This Bill was read the third time on F/ \OAjtJ^ ' 1,2016 and Passed \^, Passed with amendments , Failed

dei-—— /.J2^3t^^_ —/-G^SC^^^t^
i. Administrator

Sealed with the County Seal and presented to the County Executive for approval this ~/fft(^y of y^[d^A^^2016 at ^ a.m.<(f?jn.

^6^LBy order
Jessi<?a Feldmark, Administrator

(Approved/)/etoed by the County Executive fll-r^^. If/. 2016

Allan H. Kittleman, County Executive

NOTE: [[text in brackets]] indicates deletions from existing law; TEXT EN SMALL CAPITALS indicates additions to existing law;
indicates material deleted by amendment; Underlining indicates material added by amendment



1 WHEREAS, prior to July 1, 2014, the Central Maryland Regional Transit Corporation

2 ("CMRT") was under contract with the County to manage the County's public transit system,

3 known as "Howard Transit"; and

4

5 WHEREAS, in 2012, the County and CMRT initiated a grant-funded project where

6 CMRT would replace three diesel buses in its bus fleet with three all-electric buses (the "Electric

7 Bus Project"); and

8

9 WHEREAS, in August of 2012, CMRT received a grant in the amoimt of $3,574,658 for

10 the Electric Bus Project from the Federal Transit Administration ("FTA") via the Maryland

11 Department of Transportation ("MDOT'); and

12

13 WHEREAS, the Maryland Transit Administration ("MTA"), an operating arm of

14 MDOT, administers the grant; and

15

16 WBDEREAS, on or about October 23, 2012, a consulting agreement was entered into

17 between CMRT and the Center for Transportation and the Environment ("CTE") where CTE

18 would provide project management and consulting services for the Electric Bus Project; and

19

20 WHEREAS, on July 1, 2014 the County ended its contract with CMRT for the

21 management of public transportation services and transferred the management of public

22 transportation services to the Regional Transportation Agency of Central Maryland ("RTA");

23 and

24

25 WHEREAS, in October 2014, MTA reassigned the grant from CMRT to Howard

26 County in the amount of $3,574,658 for the Electric Bus Project, $50,000 of which was

27 appropriated by SAO 5-2015, with the remainder being appropriated by the Annual Budget and

28 Appropriation Ordinance for FY 2016; and

29

30 WHEREAS, since CTE's participation in the project was integral to the Federal Transit

1



1 Administration's decision to award the grant to CMRT, it was important to reassign the project

2 CTE's management services agreement to the County to maintain the continuity of the Electric

3 Bus Project; and

4

5 WHEREAS, in November 2014, the parties entered an Assignment of Amended

6. Agreement, substantially in the form attached as Exhibit 1, where CMRT assigned its consulting

7 agreement with CTE to the County; and

8

9 WHEREAS, the Assignment of Amended Agreement was necessary so the project

10 management services of the Electric Bus Project could continue to be performed by CTE; and

11

12 WHEREAS, the term of the Assignment of Amended Agreement goes through August

13 2018; and

14

15 WHEREAS, such a multi-year term requires the payment by the County of funds from

16 an appropriation in a later fiscal year and therefore requires County Council approval as a multi-

17 year agreement pursuant to Section 612 of the Howard County Charter,

18

19 NOW, THEREFORE,

20

21 Section 2. 2?e Ji? Enacted by the County Council of Howard County, Maryland that in

22 accordance with Section 612 of the Howard County Charter, it approves the Assignment of

23 Amended Agreement between Central Maryland Regional Transit Corporation, The Center for

24 Transportation and the Environment, and Ho-ward County through 2018, substantially in the

25 form of Exhibit 1 attached to this Act.

26

27 Section 2. And Be It Further Enacted by the County Council of Howard County, Maryland that

28 the County Council hereby ratifies the County Executive's signature on the Assignment of

29 Amended Agreement for such term. in the name of and on behalf of the County.

30
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toward County
s Internal M-emorandum

SUBJECT: .

TO: Ken UIman
County Executh/e

Lonnie Robbins
Chief Administrative Officer

Ray Wacks
Budget Director

Sfan MI]^
Fij^ffce Director

Margaret Ann Nolan
County Solicitor^ ^^/ og S "^

is m
FROM: JohnPoweil //f/ . B£ ^ 0

Office of Tra^Srtation ' ^0 S rn
**CT.1

~r!o 1^ <;

•Novemb^fl8,2014 ^§ ^ fri
/ • • ^ T- 0

cr

• Date Submjtted: November 18, 2014 .. .

a Who is making the request: John W. PoweII, Jr., Administrator, Office of
Transportation

a Dollar value for approval: Zero ($ 0.00) to the County; all costs funded through
the grant (executed by Howard County on October 29, 2014)

Term of the Agreement: Through September, 2017

»~~?

"»
^-T?' ^S "•^

'.'.1

Parties to the Agreement: The Center for Transportation and the Environment-;
and Howard County . • . -

^•y
What the Agreement Requires the County to Do: Coordinate with tfte Ce'{ii|erfor
Transportation and the Environment on the management/oversightofth^Noward
County Electric Bus Project

What the Agreement Requires the Contractor to Do: Provide management and
oversight of the Howard County Electric Bus Project



^
r-' -

ASSIGN MENT OF AMENDED AGREEMENT

This Assig.nmenf of Amended Agreement, dated this/^/^f'^av of November, 2014 (the
"Assignment Agreement"), is entered into.. by and among The' Central Maryland RegionaJ Transit

Corp.oration, a Maryland co.rporation (//CMRT)/ The Center for TranspQrtatio.ri and the Environment/ a
non-profit corpdration, (//CTE//), and Howard CouhtY, Maryland, a bociy corporate and politic ttiroygh its
Office ofTransportgtion (the "County'7). '

WHEREAS/ CMRTa:hd CTE were part of an applicant team that applied for and was awarded a
grant under the Transit Investments for Greenhouse Gas and Emissions Reduction Program^ Grant MD"

88-OOQ1 from the Maryland Transit Administration (the //MTA'/) to develop three: (3) electronic, buses for
use in Howard County, Mgryland (the "Bus Program"); grid

WHEREAS, CMRT and CTE entered into. a C.onsutting Agreement datedl Octob.er 23, 2.012,
pursuant to which CTE agreed to undertake a scope of services relating to the Bus Program, which
agreement is attached hereto as Exhibit A and made a part hereof (the "Original Consulting

Agreement"); and

WHEREAS, CMRT has determined to exit from the Bus Program and. as a result, wishes to assign
its rights, duties and obligations under the Original Consulting Agreement to the County; and

WHEREAS, the MTA has re-granted the grant for the Bus Program to the County pursuant to the
terms .of .a Grant Agreement dated October 2B, 2014, in the amount of $3,574,658 (the //Bus. Program
Grant'); and

WHEREAS, the County wishes to accept the assignment of CMRTs rights, duties and obligations

umierthe Origingl Co.hsulting Agreement/ with certain rcvisibns as. prQvi.ded herein, anct CTE and. CMRT
wish fo consent to such assignment and revisions in accordance with the-terms hereof.

NOW THEREFORE^ in consideration of the mutual covenants contained herein and other .good
and valuable consideration/ the sufficiency of which is hereby acknowledged/ the parties hereto agree as
follows:

1. Incorporatiori of-Recitals. CMRT, the County/ and CTE affirm that t1ie foregoing recitals are
true and accurate and that they intend/ by this reference, that the foregoing Recitals .be incorporated
into this A.ssignment Agreement as operative provisions hereof.

2. Revision of Original Consulting Agreement. CMRT, the Count/ and CTE hereby agree to revise

the Original Consulting Agreement a.s follows:

(a) the County resen/es the right to alter the insurance required of CTE per section 12 of
the Original Consulting Agreement in order to ensure compliance with the County's legal requirements.

(b) section 15 of the Original Consulting Agreement is revised to substitute Howard

County/ Maryland/ for Prince George's County.

{c) the Proje'ct Schedule/ on pages 16-17, of the Original Consulting Agreement is
replaced in its entirety by the schedule attached hereto and made a part hereof as Exhibit B.



(d) in Exhibit A to the Original Consulting Agreement, delete section 1.5 under "Work
Plan", and replace it with the following: "Manufacture, Inspection/ and testing of the vehicles: CTE will
conduct regular conference caKs with the. bus mgnyfacturerthat is selected by Howard County. CTE will
provide gh inspector to Inspect the buses during the manufacturing process. CTE will monitor and

report the progress of the man.ufacturmg process compared to the schedule, budget, and technical
specifications..

3. Assignment .and Assumption. The parties hereto agree that the County shall assume and
accept assigninent of all of CIVIRTs rights, duties arid Qbliggtions under the Ongrnal Cpnsy]t?ng
Agreement/ as amended herein.

4. Authority to Execute. Each psarty represents and waFrants to the other parties that the
execution/ delivery and performance contemplated herein are within its corporate powers and have
been duly authorized by all necessary corporate or other aetion and that this .Assignment Agreement
constitutes its legal, valid and. bindrng obligation.

5. Further Actions, CTE, CMRT and the County will. execute/ acknowledge -and defiver any
additional instruments/ notices, releases and other documeht.s arici wjH promptly corntTience any acts
necessary or adyfsa6l6 to fully assign to the County a (1 of the respective rights/ duties, and interest
herein hereby granted or intended to be granted and to carry out their respective .obligations under this
Assignment Agreement.

6. Applicable Law. This Agreement shall be construed in all respects Jn accordance with the
laws of the State of Maiylghd.

IN WITNESS "WHEREOF, the parties hereto have caused this Assignment Agreement to be
.executed and delivered, under seal, by its duly authorized officer or official on the date first abpve
written.

CENTIRAL MARYLAND REGIONAL TRANSIT
CORPORATIOJM

.^cA*-*—
Name: ^1?^ A.ri*^^
Title: ^ff£»wir i^m^

THE CENTER FOR TRANSPORTATJON AND THE

EW

Name: ^A^^ ^ €fi^?Ge^^'cvf-
Title: _ __ G^c^cri^ £> fS^^T^fz-



-r 2-. <?

ATTEST:

lonni^B. Robbins
Chief Administrative Offleer

APPKOVED:

J^fnes M. Irvin, rector
/Department of Public Works

HOWARD COUNTS MARYLAND
a body corporate and politic

UIMn
County Executive

Date: I/-2(^/^

APP.ROVEpfOR SU^IENCY OF F^JJMDS:

Stanley J. MIlesj^ Director
Department of Finance

APPROVED FOR FJ^M AND LEGAL SUFFICIENCY
Th^c^/day qfy^?4

Margaret Ann Nolan
County Solicitor

Reviewittg Attorney:

Norman E. Parker, Jr.

Senior Assistant County Solicitor
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CONSULTINGAGEREEMENT BETWEEN THE CEmiL^ MARYLAND REGIONAL
TRANSCT COM03RATION AND THE CENTER ?OR TRANSPORTATION A3N1D THE

ENVIRONMENT

THIS CQNSITLTINGAGREEMENT (Ns "Agreement") is hereby entefed into Us 23rd

day of October, 2012, by and between tbe CENTRAL MARYIAND REGIONAL TEANSIT

CORPORATION ("CMRT?), organized and existing uader &e laws of the State of Maryland

located at 312 MarsM Avenue, Suite 1000, Laurel, Mseylm^ 20707 and the Center for

Transportation and the Environment <(CTE" ("Consyltanf), wllose address is 730 Peaclitree Street

Suite 330, Atlanta, Georgia 30308.

WTNESSETHT

WEDBREAJS, CMRT was awarded a grant as a sub-recipieat under the Transit Investments

for Greenhouse Gas and Emission Reductions program to provide fiuiding to replace three diesel

body-on-chassis vehicles wifh lightweight, puipose-bwlf electac buses (fhe <¥roject"), Grant MD"

88-OOOlbetween CMRT and the Maiyland Transit AdffiimstFation (MTA), and

'WHEREAS; when it applied for the Grant tough fhe MTA, CMRT paitaered with

Consultant stating {hat Consultant wiU manage the project, monitoi bus bmld and deliveiy,

coordinate data collectioti, provide performance, emissions, aad energy consumption evaluations

and provide expertise umodelmg, simulation and bus gx'apMc desi@i; ao.d

WBERKAS, CMRT desires to enter into an agreement with Consultant Betting forfc the

responsibilities ofCMRTand Consultant with respect to tfie Grant and fhe Project fuoded &ereby;

and

WBESEAS, Consultant desires to provids the services cmtlmed hereinabove uader fee

terms @nd conditions of this Agreement.



NOW, THEREFORE, in consjderafa'cm of fhe premises and the mutual cpveaa&ts

contained herein and ofher good and vahaUe coDsideraticm, the receipt ami sufficiency of which are

hereby actaiowledged by each. offhe parties, the parties hereto sgnce as follows:

1. IticorpoiatLon of recitals. CMRT and Consultant affirm that the foregoing Recitals

are tme and accurate and.tbat they intend, by this refefence, tbat the foregoiug Recitals tse

incorporated into fhis Agreement as operative proyisions hereof

2. Engagement of Consultant. Upon fhe tecoas and conditions of this Agreement,

CMRT hereby retains Consaltant to provide Electric Bus Program Management Senaces

("Services"), end Consultant hereby accepts such engagement TJie -Services shall iaclT.ide but not

be limited to the following duties aod responsibilities: manage the project, monitor bvs build and

deUveryi coordinate data collecdoo, provide perfonnance, emissio.»s, and energy consumption

evaluatiojis and provide experiise in modeling, simnlatioa and bus gfapluc design. The Services

shall be performed in accoi'daace wifh tlie Scope of Services as defined for and between CMRT and

CTE in fhe attached JExhxbitA, wliicli Exbibitis incorporated lieTeia by reference. Furthermore, the

parties actoiowledge feat the General Terms, Conditions and Reqiuremeats set forth m Exhibit B are

uicorporated herein by fhis reference and are operative provisioos of the Agreement. Consultant

shall be an- iudepeiident coutra.ctor and not an agent or employee of CMRT. A3 sea indqpeDdeut

contcaotor, Consultatit is free to work in othet capacities dwing the contract period, so long as fhe.

Consultant is available to work for CMRT as agreed to herein.

Consultant actowledges feat the award of this contract for flie fall amount is contmgeat

•apon CMRT reoeivmg ihe Grant to fund that Project.



3. Term. Tins Agreement shalt cofnmeace xtponfhe &xecutionl5yl30&:partiK} and-sliall

continue id fall force until the Sendees.liave been completed in accordance wi&i fhe Work Plan

Tasks and wifhin fee Milestoaes and/or Tim.eHnes as set fortli m Exfttbit A or as may be fapdified

and agreed to in wutmg betw^een. CMR-T and. Consultant

4. • Teimiaafioji.

(a) ?twifhstao£lbg anyflmig to {h.e contrary contam.ed lierein, CMRT may

terminate this Agreemenf when it determfiies ia its sole and absolute discretioa it is in its best

iaterest to do so, upon ten (10) bTismess days pnor wdtten noti.ce to ih.e Consultatit wMch. fio^ice

sWl be Sent by certified mail, return receipt lequesjted. 3h fh-e evea.t tbi$ Ag?eemenf is termmted

through, no fnult of CoBsaltant, Consultant shall be paid for all Services satisfaoforily perforffied

pdor to fhe effective date of termination iipon Wvejy to GMRT ofaU doCTNents, invoices Emd

matedals related to the Pfoject

(b) Upon termmation, of to Agte^nent for an.y reason, Consultant agrees to

immediately return to GMRT all records, electronic files and inionnation or other wattenmatenals

Which CMRT may hays iumis'hed to Coissalta&t itt cott&eciioa \Vifh aGti-Vities hefeimder^ so t1iat

none of the foregoing items or oopies fh.ereof shatl remmn m Coiisyltaat's possession. Consultant

sMl provide CMRT a copy of ati mfoimatbn and matedal, wlietiier maintamed electi-omcally or

otherwise it may have obtatfiect or prepared in the performance of this Agreemit Bi addition, any

other property of CMRT sliaU similarly b& returned to GMR.T at tlio time of said temnnatlon, it

being understood by fhe parties to this Agreement that sfl properfy, isypplies, records and matedals

supplied to Consultant by CMRT are to remairi, at all times, tlie sole property of CS^IRT, Consultant

hereby gra&is CMRT xmlimiM lights to all dQcumeftts, not^s a&d other work dwdoped by the

Consaltaut in fhe ^ecformance of Services under fius Agreement,

3



(c) It is the -intention of the parties that if any restriction m this Agreement is

determined 'by a court of competetit jurisdiction to be overly broad, Ihat the Court should enforce

such restriction to fhe maximum extentperroitted by law.

5, Grant Punding. Consultant acknowledges aftd understands that fandirig for tMs

Agreement is provided using grant funds feom the Federal Transit Adaunistralion (PTA) imder fbe

Trajosit Idvestments for Greenhouse Gas and Emissions Reductions Program, and is therefore

subject to conditions imposed by regulations of the governmental eofity providmg the funds. & is

Consultanfs responsibility to detemiine the scope andrequu'ementsofatidto comply with fhe toms

of any regulations relatmg to or govenung tfae use ofsadli gtmit fiuids. Such xegulstions may under

certain cjrcumstan.ces include, bufjiot limited to, payment of prevailing wage rates, fhe purchase of

jnatedals mgnufiiotured in the Utdted States, the inaintenaAce of specific records for specific periods

of time, and/or approval of subcontracts. Upon request of Consultant CMRT shall make available

for Consi^tanfs review and inspection all gfant documents applicable to fhe Services lierein

requested.

6. Notice To Proceed. The Notice to Proceed (NTP) shall be issued within five (5)

"busmess days of (he Contract execution.

7, Cost Breakdown. Within fifteen (15) calendar days after '^Notice to Proceed^ is

issued by CMRT, Consultant sh^U sybmit a cost brealdown offhe proposal on a Pricing Suimnary

form approved by CMRT pursuant to worlc/tasks of contained in Exhibit A. This cost breakdown.

will foan the basis for Progress payments and sball sliow all of the major categories and sub-

categories of work, requested by CMRT,



8. Payment.

(a) la consideration of the Services pecfomied by Consultant imder this

Agreement, CMRT sliall pay Consoltant a total amoTinf not to exceed Pow Hwidred Twenty Nine

Thousand Porn Hundred Seventy Dollars ($429,470) as specified in Grant MD-88-0001 between

CMRT and the Matylaad Transit Admmistrafbtt (MTA).

(b) Consultant shall submit invoices for Services perfonned ao later tim tea

(10) days following the month m -which {hey wete petformed, All invoices must include fhe

Consultants Pedsml Tax Ide&tificatioa and assigned DUNS number and sliall be addressed to:

Bevedy Walenga, Director of Finance & Adimxiistratioti
Central Maryland Regional Transit Corporation
312 Marshall Avenue, Suite 1000
Lwmd, Maryland 20707-4824

Payment shall be made to Consultant wit&in fhiity (30) calendai: days of receipt and approval of

invoice IsyCMRT.

(c) Consultattfc shall perform the Services required liefepnder at suc'h. locations

and at such times as the Consultant deems appropriate. Consutot sliall work in conjunction with

such. staff as may be assigned by CMR.T to assist fbe Coiisaltant ia exeoutmg ifs respoDslbillties

hereunder.

(d) CMRT shall not reimburse Consultant for gasoline, tmleage, travel and

meeting expense reimbursements.

(e) CMRT and Consaltant expressly imderstand and acknowledge fiiat the sums

payable hereuader shall be paid in gross amount, without reduction &r any federal or state with-

holdmg or other payroU. taxes, or any other govemmeatal taxes or charges. The parties hereto

farfher recognize that Consultant is an independ.eni contractor of CMRT, not an employee, and is,



therefore, responsible for directly assiuning and remitting any applicable federal or stats

withholdmg taxes, esfimqted taxpaymejits, Social Seciuityjpaytnenfs, unemployment cotapeosation

payments, or any other fees, taxes, or expeuses whafeoever.

(f) The parties hereto agree that CMR.T mil not be responsible for any cost or

expenses of operation of any kmd associated wlfh CoosultaQt's provisioja of Services pursuaiatto this

Agreement. Consultant shall be entitled to no benefits, fees, bonuses, contingent payments, or any

other amount in coimecfion •with fhe 8^'vices to 'be xeDdered Iiereunder.

(g) Consultant shall perform or iurnish all services liereunder in a professional

manner, in compliauce wifh all applic9l)]e federal, state and local laws, statutes, codes, rules,

regul&ticms, orders, and ordiimces, and m confonnance with all applicable special and

contractual requirements ofCMRT, especially fliose offtie Grant.

9. Services Defined. The term "Seivices" shall include all professional services,

work, labor, tools, materials, equipment, supplies, products, reports, transportation, supendsion,

testing, managemeat and otiier items necessary to properly complete Ccmsultaafs

responsibilities, including any part thereof, in aucordance wifi]. this Agreement. ConsuUaat shall

be responsible for the means and methods used in perfoiming or farmsldng all services under

this Agreement and shall be responsible for supervising and maaagmg Consultajifs employees,

if any.

10. LiceasinH; Consiiltanfc warrants and represents that they meet all .qualifications

and licensifig reqmrements imposed by Maryland State law to provide the service tlwy arel3eing

retained to ptovide^



11. lndemmficafioa. Consaltant sliall uideDioify, defend- and Md CMST, its Board of

Directors, directors, officers and emplQyees, liafmless as: set forfh. in-jpamgtapli 10 'Mej^mficatioa

and Hold Hamiless" of Exhibit B hereto,

12. Insuraace. Consultant covenants to maifttain durmg the eGtire temi of {his

Agcecaneafj - all appUcgtble insm'ances as set; forfli in paragraph, lly <CMMnyiTi Inswance

Reqiuremenfs" of Exhibit B.liefeto, Consulteht further agrees to provide evidence bfsuchjfisurance

prior to the Hssuance of € Notice to. Proceed by CMRX Cotisultant also coveti^its to maNaiii and

to comply wift.paragrapli 12, Worker's Compefasation" of Exhibit Blxaceto,

13. Cbnfidentlality, Consultant adaipwledges fcat fesir ettgagemeflt by CMRT will

provide it wifh. specialized knowledge atid coidS.denfid iofoimation, wMcli, if used m competition

wlfh. emd/or ofher tiiiaa ofl behalF pfClVIRT, would c^use. imme^iatej substantial and irr^arable

inj-uiy to CMRT, Accordmgly^ Consultant .agrees that durmg fhe Term of this Agreement and for a

period of l5ve (5) years fhereaftet, whefher as an indmchal or as a'propi'ietor, sfoefcbiolder, psrtner,

member, officer, director, employee, coosaltant or otherwise, CoQsultant aoid/or fheit

representatives shall not, directly or indirectly, use in any maoner whatsoever, ofher fcan in. the

perfojanance of Consyltant's duties for CMRT, or disclose, or cotnmyoicate to atiy person, finn or

cotporatipti in any mamier wliatsoever, ex-cepit suctl disolosures to CMRT or its agents and , .

employees as may be necessary m the pedxmnatiee of Consultaaf dtities for Q^ERT, a&y

loformatioa concerning any matters affecting or relating to fh.& l5usmess of CMRT, Cofisultant^s

work performed for CMRT or any other iofomiatat concemmg -the 'busmess of CMRT, its plans or

pifocesses. Any breach of the terms of fhis Sectioti shall l>e a matedal teeaGli of fhis Agreejinent.

The restricticms contained in fhis Section apply to ati coofide&tial mformation regarding CMR.T, .

regardless of tie source providing or compiling such IbfQlGaiation. and regardless of the person or

7



e&tity who prepared any documents contaitiing such tn&tmafion. ThQ ptovisions of •ftus section.

shaU survive temanation of the Agreement a&d teoiunaiion of the independent contractoi

relatkuiship created liereby* Compliance wifh. Ns provision is a condition precedent to CMRT?s

obligation to make payments of any nature to Consultant

14. Non-Waiver. If is furdier 'understood and agreed fhatno fatee or delay by CMRT

in exercismg any nght, power or privilege imder Ns Agreement sball operate as a waiver thereof,

nor sMt any single or partial exercise thereof preclude any o^ier or future exercise of any light,

power orplivilegeteeander.

15, Govemiag Law. This Agteement sliall be governed by and constmed m aGcordance

with the Jaws of the State ofMatyland applicable to agreements made aod to be petfomied -wilfain

such. iState. Any suit to enforce fhe terms, liereof or for dsmages or otiwr remedy for 'breach, hereof

shall be brought ejcclusively m the courts oftho State pfMatytod fox Pnnce Geoirge's County and

the parties expressly consent to tiiejunsdiction feereof, ac'biowledge fhat Jurisdiction and venue are

proper therein, and 'waive aay nghi that fhey may othei-wise have to bi-ing such actloti in or transfer

or remove such suit to the courts of any other jurisdlctlojtL

16. . Right to OSset. In fhe eyeni that Consulteflt shaU owe an obBgatioxi of a&y type

whatsoever to CMRT at any tmie dmiQg fhe Term of after tetmmatioji hereof mid shall not have

paid such obligation as and wben the same became due and payable. Consultant hereby expressly

aufhoiizes CMRT to -mflihold or deduc? m- amount equal to saM oliligation fi'om any sitta due to

Consultant fean CMRT.

17. Agreement Not AssigQable, Neither CMRT nor Caiisinltant shall assign any rights

xe ofher.



1 g. E&to XJnd<srstandme, This Agre^nent and any exhibits and attaclmient J-epresents

&e entire zmdeistaQdmg of the parties-vyifh. respect to &$ subject matter teeof mid supersedes ^1

pdor negotiatkms and. agreements betn'-een tlie parties. Any prior Agreements, promises,

negotiations or representations not expressly set forth, an fhis agreement are ofno foroe or effeot.

Sxibse^uent modificErtioas to this Agreement shall 'be in -wdtiag and sigaed by parties to this

Agreement.

19. Dome BuBmess m Matvlaad* CoBsultant wan-aats and repiese&ts tbat (1) if it is a

corporate entity^ it is eifhef (a) iiicorporated ui Maryland ox (b) registeted Qr quali-fied by the

Maryland Department of Assessments and tmtion (SDAT) as required by tiLG Misffylead

AimoNed Code, Corps fe ASBQCS. Aritole, to do liusiness m Maryland and (2) it is in good

staadmgwJ&SHAT.

20. SeverabflitV. If any tem QJ< ptoyision of this Agreement shall be held tttvalid or

tmenfotceable to any extent, the femainder of {his Agi'eement sliall not be affected thiereby, and

each. teem and provision offb.e Agreement shall be enforced to the fallest extent peixnltted. by

law.



IN WTTNESS WHEREOF, each party hereto hgs executed and ensealed Ns Agreement or caused it

to be executed and ensealed on its behalf by its duly suthorized representatives,-as of the day and

year first above writteiL

WITNESS ORATTEST^

WTNE^S:

CENTRALMARYLAND REGIONAL
TRANSIT CORPORATION

By; .(SEAL)
Jaiwt S. Owens, Chair

CONSULTANT .

3AL)
Dan Raisd^augh, Ex^utive Director

Approved as to form and legal sufficiency:

ElissaD.Leyan Date
Brejiman SuUJYanMoKeonaMmizi and Shay, L.C.C.
CMRT General Counsel
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EXHIBIT A

Trsnsil Investments for Greenhouse Gas and Energy B.eduction Grants (TIGCER) Project

The Howard County Ekctrllc Bus Prfljeet

WorkPIan Submitted 1by
Center for Tramportafioii and the EiNromnent

iwtVpdatedt 9,13m

On A^nl, 22,2011, the Federal Transit Adimmstrafion (FTA) aimotinced^iatthe Central
Maryland Regional Transit Corporation (CMRT) was awarded a grant under the-Traosit
Ihvestfltents for Greenhouse Gas aiid Ecussion-ReduGtioiis (TIGGBR. II) progHim. The grant
will provide fondingto replace three well-wom diesel body-OQ-chassisvehicles with,
IJightweigbt, purppse-built eleotrio buses. The electric buses wUl l>9 operated on Howard
Transit's "Green" route wMch serves the Columbia Mail, fhe Village of Wilde Lake, the Howard
Coitnnmoity College, and tile Howard County Geneyal Hospital. The "Green" sefves the t1yee
major traffic generators h the County.

TEAM ROLES AND RESPONSIBILITIES

^•OlWANIZATroN®!^^^^^
Cenh-al Maryland
Regional Transit
Corporation
Center for
Transportation and Ae
Enviromaent

The University of
Maryland
The Howard
Community College

Lead TTausit Agency

Project Management

Data Colledion and
Analysis
Data Collection and
Analysis

Michael Wclnbttmcr 240-581-578!)
MichaelWeinbercer^cmrtrcUisit.oi^

Dan Raudebau^i 404-518-2322
Dan/fllcle.tv

tbd

tbd

PROJECT PARTICIPANTS
The "Troject Team" coosists of:

Central Maryland Regional Tjfausit Ccirpomtioja taamiges public
^^ transit services in Howard County, Anne Arundel County, 3?rmce

C6HTRM. tynnAtaHCcxiiUi. l(mBir George's County aftd the City of Laurel. In fisGal year 2011, CMRT
transported approximately 1.6 million passengers,
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^3i^v The Center for TjransportatiQn and the Environment (CTE) is ^non-profit
organization-working to proinote clean, advanced transportation technology,

u lr-u i.....,, CTE will manage the project, monitor bus build and deEvery, coordinate data
collection, provide performance, emissions, and energy consuolplion evaltiatjon,

and provide expertiseifl tftodelmg, simulation, and bus graphic design.

^ t^ /-j. The TJmversxty of Maryland is a public research university located in tlie olty of
•^SIIS^ % College Park in Pnnce George's County, Marylaiid. Tiirough a paitnei^hip witlx

at, i the Howard Commumty Gotlege, the University of Marylaad wiU design and
buHd an "Energy iQfpxmation Station".i^%^ -——

HOW^VRD Howard Community College is a community college in
EIS <''pMML-Mn'p.)i.i,iA'>F. ^ Columbia, Howard-County, Maryland. ThrQu^i apai-toersliip

YouCsn^rhc-y^frow H-^. with the University of Maryland, Howard -^vill help design and
tmild an "Energy Informatioa Station".

Work pJlain

T»s]k 1; 3 Replacement Buses-This task vvilHndude all subta&ks necessary to specify, build,
and receive buses that meet the reqmrements oftiie TIGGER grant and fhe Central Maryland
Regional Transit Corporation. The task will also include specifioation and selection of charging
mi&astmoture and corresponding construction finn. TJie budgeted amount for tllis .task is
$3,132,356, Milestones include:

1.1 Route evaluatioji, selection, and niiodelmg: The project team will evaluate and select
rcmtes suitable for deployme&t of electric buses. CTE mil evaluate fautes and collect
data ircmi the idejitrfied routes, including time, speed, distance, elevation, etc. CTE will
model bus perfonnance using PSAT or A^tonomie to determitie the best ron^es and
operating profile for actual service.

1.2 Identification ^nd soedfication of vehicle and charmne requirements: CTE mil defiDe
all requirements related to the buses including, "hut not limited to, size, cost» and
perfomiance, wifh speoial coasidemtiQiis given to the fast charge electric system, TJhe
vehicle rsquiranents should be stmofured aronnd the veliicle's ability to perform
speciflcsllyto meet CMRT's transit reqiuremeQts.
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1.3 Development and issuance of a solicitation; CEB will develop the solieitatiori for ita.Q
electric buses aod associated ctegtiig wWn includes all dssiga teqnirements, C3SIRT
will soHcit bids from 'bus manufacturers.

1.4 Evaluation, sdeotion and award ofihe veHicle proourem.ent contraGt: CTB witl woflc
withCMRJs^ffto evalmte and selec?t the ^estHdfi-oni submitted off^s. CMRTwill
award, the W to t&e manufacturer meeting ati design, reciwretnenfs, CTE will help iasare
CMR.T foUows all PTAtules and tegutetlons fhrougl^nt -the process.

.1,5 Manufacture, msoeotioa andtestm&oftiie vehicles; CTE -witl coaduotregula? coj&fereace

solicitafioa with CMR.T. CTE win provide a resident inspector to inspect buses temg
mmmfacture. CTB will ixiomtot and report fh.e Ims biuld pcogress against the scliedule,
budget and technical specifications.

I-

1.6 Desiea aad instaUatioft of the 13ns wtap: CTB will Work witli CMR.T to oreate ^"bus wrap

1,7 Aeceptauce of vehicles; CTE will establish acceptance cdtedn, CMKT will take delivery
offftUy •ftm.otional and tested eleofdc buses, CTE wiU help CMRT evaluate the bus^
against esfaUislied criteria for acGeptaaceby CMR.T*

1.8 Install slcny chargers: CTE will Iielp, CMRT obtain bids fot electrical mstallatioji work,
as required. CTE will oversee the mstallation of slow ch&rgess at ffxe CMRT mamtenance
depot

1.9 Site selection. & evaluation: CTE will assess chargmg sites giveia access to lngh pow^r
ufflilies, pmxuolty to j^lamxed routes,'adequate space for the bus, Ghargers, and charge
liead, plus any otfier special i-equixeGients.

l.KMclentifi.catioa and 5i»ecifica£ion of chatgmg station iastaUation requirements: CTE wlll
define ati teqmyements related to t1i6 station coastruction molndmg, Nt not linuted to,
electricsupply requtenents, and any other special cojdslderaticms related to the fast
ch;a£ge eleotticbus interface.

l«llDevelop sosi issue installatioh solicitation: CTE wfll assist CMRT with tlie deY^Jlopment
ofasolioitatiofl for turnkey architecture, civil, mechamcal, and electrical "WQtk
associated with the instaUaMon oftlie charging station(s). CMRT willissue a
desigQ/buiia;RFP orIPB.

1.12Evaltiate and select cliamer comtruction coiitfaot: CTB 'wifl. help CMS.T evaluate'bids
for fhe turnkey architeotee, Givil» mecliafiicsl, elecidcal work. CMRT will select and
award coflLtract.

Task 2: Constraction CiiargmgXafrastrucfure -This taskiaoludes completion, of fhe design,
pennittmg, and Nild oftlie chatgm.^in6'astmGtufe. The b'udgeted ampmt for tUs task is
$150,000,
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2<1 Site -preparation and installation of fast chargmg station: The design/build contraofor
will obtain any permits reqiure^-thcludmg eleotrical, mechatiioal, and civil engineering,
CTB wiU oversee the mstallation oftlLe fast charge station.

Task 3: Energy Information jStafxon and Transit Shelter -Tbis task in.oludes fhi&
devdopxnenf of an "Energy laformation Stotion" and Transit Slielter that wil] lie located adjacent
to the inducfive chsrgmg system in the Downtown Transit liub, The Energy lafoimatioja Station
will t>e designed and Wltfhrough a partnerslup wifh. the University of Maryland and theBo^ard
Community College, The Energy lafotmatum Station mil provide resl-tmiQ infQXmatiQH on the
chargmg process uicludingHietecorclmg of emission redu-ctions and cost saviogs,

34 Acquire Bus Shelters: CMRT will secure fhe development and manufacture of a stste-
of-the-art Traosit Shelter tfarough a Request for Proposal. The budgeted, amount for tUs
taslc is $16,000.

3.2 Ene/DE Bnergvlnfo Station: The budgeted amount for flhis task is $10,000.

3.3 Construction Enemy Info Station: llie budgeted amount for this task is $40,000.

Task 4i Project Management & Reporting - The budgeted amozmt for this taskis $429,470.

4.1 Hold E.ickoffMeetinfi: The project will b$ lamiched, plame.d, and coordiDated among
the teatn. A Mck-off meeting wjllbelLdd dutmg the&st month of .the operiiflg qnarter
of the project.

4.2 Project Management and Reportinfi: CTE wffl tuofiitox' progress aad costs against
project schedule and budget, respectively, for each- quarter of file project* CTE will
momtor potential risks 8nd identify mitigation strategies for any unforeseen issues that
arise dynng fhe quarter. CTE wlU facilitate clegr cotQimmcations. amon^ the team aBd
wifti the project sponsor. CTE wiU submit a quarterly report to FTAfhat docimients
project actmtjies^ status, costs suitiimaty, scliedule prpgfess, next activities, and any.
issues eDcounfersd.

4,3 Public Relations Strategy: It is cntical to educate the public on the benefits of these
buses. During this phase, CTE will Mp CMRT select a pubiio relations firm to
develop a public relations/outreach strategy. CMRT will be responsible to act on the
recommeQdatioDS included in the strategy document

4.4 Collect Baseline data: CTB, with input irom CMRT, will collect fuel consumption data
on diesel buses curreAtly opemtirig on selected route(s); evaluate current energy
consumption for the agency, mcludin^ inel and electadty. CTE will then evaiKate
associated emissions to establish baseline energy consumpfion mid emissionjprofile for
the agency.

4.5 Vehicle Introduction - This task initiates before veNcle delivery and includes all
imlestones necessary to ready tlie buses and tlh.e transit agency for reliable service and
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to prepare for proper daU collection and evatoation. CTB wiU provide aa. on-site staff
member during this phase to ensure proper depldymeot ofveldcles. Subtasks iaolude:

Vehicle registration and msm'ance: CTB will work with CMRT, ^nd local/state
agencies to register and insure new vehicles.

Operator tramiag: CTE will coordmate traming as needed to prepare CMRT drivers to
operate bus. This may include both classroom and on-the-road tFaifflng. Traiumg will
focus bn umque and safety related features to the bus iholudmg fhe electdc drive tram
wifh-regenerative breaking and cliargiag.

Maintenance ttaming: CTE will coordinate mamtenance teaming for CMET
mamtenaacs teclmioians, Tramisg will enable CMRT technicians to perform all
standard preventativem^intenanjDe, and assist as needed during unplanned mamtenance
events. Safety while working wife. high voltage systems will be covered.

Route Validation; CTB will coordinate with GMRT to drive fhe bus along the planned
route under reasonable worst-case conditions (temperature, AC load, passenger load,
traffic; patterns). This will conBroi tfae bus can perfom as required. The stalceholders
will nmtuaUy-agree upon -flhe cQnditions'oftlris test,

Full jSeryice Validation; CMRT will place tlie tos m. shadow service for a period
acceptable to CMRJ to detnonstrate full ojperational capability. This will mcluds
validating the fast-ctege system performance iadudiag docking and tltae to charge.

4.6 Collect Monthly Operational Data: The Imses will opemte in regulor transit service,
mcluding any necessary support by the bus mamxfacturer and project team. CTB, witli
input j&oin fhe bus manufactorer and CMRT, will collect energy consumption for
deployed, fast cliarge electdo buses and collect CMRT fuel and electricity consumption
for comparatiYe purposes. CTE will assess chauge in total agency emissions.

4.7 Issue annual TIGGBR Reporfs: CTE, wlfh mput :from tlie bus matiufactarer and CMRT,
will conduct a comprefciensive analysis of the vehicles ability to meetpejfonnance
criteria and to achieve energy and emissions reductiofls, CTE •wi]l eQsure all reports are
collected, validated, and submitted to PTA twice am-aaUy.

4.8 Final Reportmg: A final repoft smDinarizmg all activity under thxs grantwill be
submitted includmg ati results, events and activity coacemiagtihis award.

15



PROJECT SCHEDULE (AS OP JULY 19, 2012)
The overall Milestonesw ^s follows?

Milestone

Design Complete
ROW Clear
Adve rt i s ement
Award
Notice to Proceed - Bus

Purchase
Work Complete -
Demonstration Start
Project Closeput

fiaseline
Completion.

Date
12/31/12

N/A
3/21/13

. 6/30/13
7/31/13

6/30/14

9/30/16

The Project PJaa to meetthe above lyUkstones;

Task 1; 3 Replacement Buses

1. Route evaluation/ selection, and modeling
2, Identification arid specification of vehicle requirements
3. Development and issuance of a solicitation
4. Evaluation, selection and award of the vehicle

profcuremenfc contract .
5. Manufacture, inspection and testing of the veliicles

6. Design arid mstallatioa of the bus wrap
7. Acceptance of vehicles
8. In5fcaU slow chargers

Charging Infrastructure
9. Site selection & evaluation
10, Identification and specification of charging station

installation requirements

11. Develop and issue charger installation solicitation
12. Eva]uation, selection of constractioh contract

Task 2i Construction Cbarging Infrastructure

1. Site preparation and-installation of fast chargmg station

Task 3; Energy Information Station and Transit Shelter

1, Acquire B us Shelters

2, Bngr/DE Energy Info Station

Sept-Nov 2012
Sept-Nov 2012
Jan-Feb 2013
Apr-Juri 2013

Aug 2013-Apr
2014
April 2014
May 2014
May 2014

Aug-Sept 2013
Aug 2013

Aug-Sept2D13
Oc£-Nov2013

Dec 2013-Apr
2014

Atig 2013-Nov
2013
Aug 2013-Nov
2013
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3. Consfcrucfcion Energy Info Station

Taslt4; Protect Management

1, Hold Klck-offMeeting
2. Project Management and Reporting

3, Public JRelations Sfcrategy
4, Collect Baseline Data

5. Vehicle Introduction

6. Collect Montfaly Qperatloaal D^ta
7, Issue Annual TIGGER Reports

8. Final Report

Dec 2013-Apr
2013

Sept 2012
Sept 2012-Aug
2016
lan-Dec 2013
Aug 2013 "May
2014
May-Jan 2014
Jul 2014 .-N 2016
Aug 2015, Aug
2016
Jul-Aug 2016
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CMRT Projoct# MD* 88.0001 : Howard County Bcrtrlc Bus Plrojoct
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EXHIBIT B

GENERAL TEfiMS CQ1WTFIONS ANfi 3REQUIREMEOTS

SECTXCm

1. Disadvantaged Busmess Entei'priges CDBE)

a. This contract is subject to Title 49, Code or Federal R&gulatioiis, Part 26, PWcipcinon
by Dlsadvantaged Bzisiness Enterprises in Department cfTmnsporMon Fimneial
Assistance Programs, The naticaal goal fpf partidpation ofDisadyanf^ged. Bi^mess
Enterpdses (DBB) is 10%. The ovemll DBE go&l for fills e&nimcj: is 27%.

b. The Consultant shall not discrjmjr^te on the basis ofrac&, color, Aatioml oxigm, or sex
m the perforpiattce of fhis contfact. The Consultant sh^U carry out applicable

- leqyiremen.ts of 49 CER Part 26 in tiie award and. adicmsistr&tjon of fhis DOT-assisted
contract. F^lttre by the Coasyltant to oarry out these reqmtemmts is a laatend ln'each. of
this contract, whidi may tesult in the termination of tNs contract or such otte remedy as
CMRT deems appropriate. Each subcontraetth^ Consoltaot signs 'wife a sub-Consultatit
tmistmolfid-e the EissurEin-w m fbis paragrapli [see 49 CFH 26.l3(b)}.

c. Consultant is reqtm'ea to clooument sttt%ciefit UJULK partioipatios. to meet tnese gosls or,
*'-1^- ' '• ' ~ -».--" A- • - - - -. ^ ' , ' '~ *^ ~~

alternatively, documeat adequate good f%tl efforts to do so, 9s provided for m 49 CPR
26.53. Award of this contract is. conditioned on sitedssipti ofth-e foIlowiKg pqncyrrent
with- and accompaayi&g sn. initial proposal:

1, The names and addresses bfDBE j5rms fhat wHI particrp^ie in fhis contract;

2. A desciipticm of the work esich. DBB wll peifotm,

3. Th^ dollar amount of the pardcipaticm of each. DBE &m participating;

4. Wntten documentation of the bidder/Cojisultanfs commitment to lase a DBB sub-
Consultaat whose participation it submits to meet the contfact goali

5. 'Wctfm corifimmfion. j&om the. DBB that it is paiticipating id the coatrad as
provided to the prime Consultant's coimjoiitment; and

6. If the contract goal is not met, evidence of good faith efforts to do so.

d The Consnljlant is required. to p&y its su1>Consultaiits peffonmng work rels.ted to fbis.
cotrtraot for satisfaotojyperforuiatice of that work no later than fhirty (30) days after tlie
Consultanfs receipt of payment for that work from CMCRT.

21



e. The Consulfant irmsf promptly notify CMRT wlienever a DBE sub-Consultant
performing wotlcrelated to tMs contract is terminated or fails fo complete its work, and
must make good faith efforts to engage another DBE sub-Consultant to perform at least
the same amomt of work. The Consultant may not terminate any DBE snb-Consultant
atid perform that work throughi its own forces or those ofaa affiUate wifhoufc prior
written, consent of CMRT.

£ The Ccmsylf ant will adhere to, utilize and submit required documents as contained in
Section 3 of Exhibit B.

2, Disadvantaged Business Bnteimse fDBE)

Consultant will be afforded fall opportanity to submit proposals in response to this RPP
and wiU not be subject to discrimination on Ae basis of raw, color, sex or uatioaal origm
in consideration for an award/

If is the goal ofCMRT tiiat DBEs participate in all projecte. GoQstiltaot must comply with.
tbe provisions of all Bqual Opportunity Programs within the Maryland State Highway
Admiffigtrafion and Title VI of the Tederal Civil Right? Act of 1964, Further infomiation
is obtainable fl-om the State Highway Administration, Office ofBqual Opportunity, 707
North Cdvert Street, Baltimore, MD 21202, and by foll-See plioae 3 -888-545-0098 or
direct plione (410) 545-0325.

DBEs 32mst be certified by MOOT for participation in federally funded projects no later
than the date ofsubmittal of their proposal. Failure to comply wifh DBE requirements
may result m cancellation of award.

CMRT supports the enliancement and growth ofDBEs, and CMRT encourages all
persons and firms that propose to do business with CMR.T to include DBBs in the
performance of their contracts. Consultant tneetiflg fhis cIflssificatiQa should be cleaiiy
identified.

3. Snsoension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the
Consultant is required to verify fhat none of the Consultant, its principals, as defined at
49 CPU 29.995, or affiliates, as defined at 49 CFR 29.905, ars excluded or disqualified as
defined at 49 CFR 29.940 and 29.945.

The Consultant is required to comply wifh 49 CFR 29, Subpart C and must include the
requirement to comply wifh 49 CFR29, Snbparfc C in any lower tier covered transaction it
enters Into.
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By signing oud submitting its bid or proposal, {•he CQjisultant certifies as follows:

The certification in this clause is a material representation offset Tjelied upon l?y CMRT.
If it is lafer det^immedtliat the Cohsultanifclaio'winglyi'&ndered aa erroneous certification,
in addition to remedies available fco CMR.T, te Federal Government and/or CMRT m^y
pursue avaUable reaxedies, includitiglb-ot not Imuted td suspension an3/or debamienf» The
Considtant agrees to comply mth. therequiremeo.ts of 49 €3%. 29, Sub])att (^ wMle this
offer is vaHd and fitfoughjoirt fhe peaod of aiiy contract fhatmffy arise Aom this offer. The
Consultant fuAer agrees to inolude a provision yequmng such. eompllatice in its lower
tier covered ti-atisacticais.

4. ~ 'Parties and- Chattfies b. Patties

a) Parties.
TJie-jparties to flie Contract are CMR.T and-tlie Consultnnt

b) Succession
The Contract will be bmcjmg on tlie iparties, tlieir syccessors, fla3 assigns,

c) Assignment and S-obccmtrsctmg
The Consultaat shall not assign orsubcoatract its rigbits or obligations under the Contract
witho-ut prior watteti pentdssion of CMRT, oxiQ.. no sacli assigmheiit or su'bcontract win
be effective nntil approved in writing by CMET,

5. Living Wage Requirements

A solicitation for services under a State conteact valued, at $ 1 00,000 or more may be
subject to Title 18, State Fbahce and Procarem.ent (SPJ?) Ar^ole, Annotafed Code of
Maryland. Additional information regarding the State's Living Wag^ requiremeiit is
contained in this solicitadon (see AtNiclmient 0 entitled Lm&g Wage Reguitenimte for
Semce Confmcts). If the Consultant feiils to submit aad .complete fee Affidavit of
Agreement, the State may detemiine a Consoltaiii to be ttbt responsible,

Consultants and S'ub-Consutots subject to tboLivmgWage Laysliallpay each covered
employee at least $11.30 perlmr,. if State eontfaot semces valued at 50% or more of the
total value of the contract is periiormedin tiie Tier 1 Area. If Stats contfaot services
valued ai SWo or more of the total cotitmct value is pedbrmed m the Tier 2 Area, an
Gofisttltant shall pay each covered employee at least $8.50 pet 'hour. The specific Uying
Wage rate is determined l»y whefher % -majority of Bervices take plaoe m a Tier 1 Axoa or
Tier 2 Area of Qie $Me. The Tier 1 Area includes Montgomery, Pfitico Oectfge's,
Howard, AtuieAnmdel, and Baltimore ConntseSj and B.alfimore City. TJie Tier 2 Ai"%
iaoludes any county in &e State not- inoluded m fhe Tier 1 Area. Itt tiie event that fhe
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employees wlio perform the services are not located in fhe State, the head of the •unit
resjpoflsible for a State contract pursuant to §18-102 (d) sNU assign the tier based upon
where thereoipients of the services are located

The geo^apliioal area applicable to this solicitation is die Tier 1 Area,

The Living Wage Law does not apply to:

(1) A Consultant who:

(A) lias a State contract for services valued at less fbaa $100,000, or

(B) employs 10 or fewer employees and has a State contract for services valued at less
than $500,000.

(2) A Syb-Consultant who: •

(A) perfoxms work on a State contract for servJQes valued at less than $100,000,

(B) employs 10 or fewer employees and perfonas work on n jState contract for services
valued at less fhan $500,000, or

(C) performs work for a Consultant not covered by the I/ivmg Wage Law as defined in
(1) (B) above, or B (3) or C below.

(3) Service contracts for the followiQg;

(A) services wi^i a Public Service Company;

(B) services with a nonprofit organization;

(C) services wifh- an officer or other entity that is in. fhe Executive Branch of the State
goveinment and is authorized by law to enter i&to a procurement ("Unit"); or

(D) services between a Utiit and a Ciouuty or Baltunore City,

(4) If the Unit responsible for fee Stole contract for services detemiines that
application of {he Living Wage would conflict with. any applicable Federal program, fhe
Living Wage does not apply to fhe contract or program.

(5) A Consultant irmst not split or subdivide a State conteaGt fof services, pay an
employee tihrpugh a third party, or treat an employee as an mdependettt Consultant or
assign work to empioyess to avoid the imposition of any of the reguirements of Title 18,
State Fifiance and Piopurement, Annotated Code ofl^aiyland.
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(6) Eaeh Consulta&VSub-ConsUltrt sut?) ect to fhe Livmg Wag& Law» shall pogt in a
prominent ^iid easily accessible ylace atfhe iyorksite(s) of coveted employees a.fl.otice of
{he Living Wage R-fites, employee rights ziaderth^l&w, and tile name, address, and
telephone number of the Coxnmissiofler,

(7) The Commissioner ofLabctf and Inchjstcy sliafl adjust the wage rates by the
annual average morease or decrease, if any, infhe CQAsicuner Price Index for allni'baD
coosuaieis for the Washingtoti/Baltuxtore metropolitan area, or any successor index, for
the previo-us calendar year, iiot later Ihan 90 days aftier the start of each tRscal year, TKe
Gonmussioner shaU publlsli any adjustments io Ihe wag^rates on fee Division of Labor
and Industry's Website, An.em^loyer subject to tlielbivmg Wage Law -niust comply-witli
the rate requirements durmg the mitml teim of the contract and all subsequent tenewal
periods, indudmg any increases in the^age fate, required ^y the Commissipn.er,
automatically upon the effective date of the revised wage rate.

(8) A Oonsultant/Snb-Coflsnltant wiio reduces the wages paid to aa employee based
on the employer's share oftlie'heatth.insUrance premium^ as provided m §18-103 (c),
State Finance and Procurement Article, Annotated Code of Maryland, shaiUnotlow^r all
employee's wage rate Wlow the minimum wage as set in §3-413, Labor aud Employment
Article, Aimotafed Code of Maryland. A CofisultaaVSub-Consultant who reduces f1i&
wages paid to am enrployee'based on tlie employer's share of health insittance premium
shall comply with aiiyte?ord reporting regnu'efllents established by tile Commissioner of
Labor and Industry.

(9) . A Consultant/Sub-Consnltant May reduce tlie wage rates paid -under § 18-103(a),
St^fe Finance andprocm'ejQienf, AmQtated. Code ofMaiylandybyno nipfethan 50 cents of
theliourly cost of the etopioyer^s coQtributioD to an employee*s defeffedcomp.ensatioA
plan. A C<)]as:altatit/STib-CqDsuItaut wlio reduces the wages paid to an employee based on
the employer's coctribution to an employee's deferred-compeosati.on plan shall not lower
the employees wage rate below fhe misumvm wage as set in §3-413, L^bor and
Employment Article, Afanota.ted Code of Maryland.

(10) Under Title 18, State and Fmance Procmement\Article, Amotated Code of
Maryland, if the Commissioner determines that the ConsttItanl/Sub-Consultant violated a
provision of tlus title or .regulations oftlieComjncussioinef, tlie Co.nsultant/S-u1)-CbQsultant
shall pay restitution to each affected employee, and the State may assess liquidated
datmgss of $20 per day for egch employee paid less than-tlie Living Wage.

(11) litform^tioji ^ertammg to repoitlmg obli^tiOns may be fQund by -gomg to the
DLLR Website lntp://www.dlinstate-mtJ.us/ and cUckmg on Livmg Wage.
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7. Consultant Itesoonsibilitles

a. The Consulfaat shall fumish aU equipment, soihvare and sei-vices required'by the
cOnitmot in strict accordance witfa. cpntt'aot r^iyiremenfs, Sub'Ooiusultants, if @n.y, Tamst be
identified and a complete description of their role relative to fhe proposal must be
identified.

b. Damages orpemlties will not be assessed &t delays ornou-perfojman-ce wliefe
performance offhe Cousultant's obligations is -^reven.fed or delayed by aay act or failure
to act "by GMRT, natiraL disasters, freight embargoes, strikes, fire, or acts of God,
provided the Consultant notifies CMRT's Grants and Procurement CoGrdtoator, or fhe
designer ofsacli circumstances and CMRT's Grants, Gonfa'acts and Ttocurement
Admuiistmtbr, or ihs ctesignee, reasonably detemmies fHat fhe failure to petform wifhin
the specified time was beyond the control and without fault or negligence of the
Consultant.

c, CMRT will not be l)OTind to accept any substitations or cliaflge in contract
reqidrements ~by virtue, of approval or acceptance of any submittal or o&er docutnetit
unless tiie Consultauf expjrcssly brpigs to CMRT's attenti'oflj inwritmg, contaittedin {he
smae dooum-eint in whlcli the substitution or cliange ds ^toposed, the fact fhat a
spbstitutioji or change is proposed aad the CMRT Grants, Contracts and Procurement
Administrator, ox fhe designee, expressly approves the sobs'tifufion or change in writmg.
Paymetlt by CMR-T fcff any product or service not ia accQydaace wifh contract

d. To facilitate cQGrdmetioawifiiCMRT, it is necessary that the Coosglfant, sub-
Consultants and any ofher project participants mamtsm flie capability to ©leotrojaically
transfer and receive tDformatiou J&'om G3MRT and ofh.ea-irT/olved parties, HS well as
provide ready access to material databases and other relevant infcmiafioa sources.

e. NON-PERPOIIMANCE: Bi the event&e Consultant does not fulfill its olbUgations
under the terms and conditions offhis Consulfuig Services Agreemen.1, C3\/[RT sliall have
the right to purchase equivalent services. Under no circumstances s]iall monies 1?0 due (he
Consultant in the event open marlcet services can 136 obtained below contmct price.

8. WorkPloducteOwnersMR

All wotk products prqpared. •under fce tetms of the Gofltraci resrulting from this
procurement are fee property of CMRT atul shall be delivered by the Consultant to
CMRT m a. timely fasbion and dnmig CME.T business .hours.

9, PeBalties/Assessments

Sliould the Cotisultant faSL or delay to provide any servioes, deliveries, or corrections to
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prewusly-completed work in accordgnce with ihe reqnttemefits of this Consnlttog
Services Agreement, snch failure and <ielayma.yjaecessifate the expenciitarQ of additional
monies by CMRT for coatmwag th^work offhe contfacfc aad findmg ao. altemste
remedy. The Consulfaat shall be assessed m amowrt eqp^l to all such expenses iHwired.
by CS^RT, fi-oMthe dateofn.oiificationby CMRT to tlie ConsBltaatofCMRTls mtent fo
impose such damages. TJie total amofmt ofdamages assessed 'by CMRT to CTE a&d
1:hose sub-ccmsyltants exdusivety retained 'by CTE shall be limited- to the stated amomt
asset fprtlim Paragraph 8 (a) of this Consultmg ServicesAgreemettt between GMItT
and CTB, Amau&ts shall be fledycted fiommoiiiesi owed the Constdtant, and thepgrties
agcee tet sucli omouiite ^rexeasbaable. pam-ag^ ca' penalties 'will noibe assessed for
delays of hon-pecfonngnc.e 'wh$reperfbrmafi(?e oftheCoiisyltmft's oliBgafioiis is
prevented or delayed by any act or failyre to act by CMR.T.

10, rridenthifi.cation and Hold Hmanless • -

The Cosssalia^L. shall ti^tne GMRT, its ofBcos, agBats, employees attd m.embers of the
Board of Directors gs additiomUymsured,

The CoBsultant'mU be required to mdemxdfyatid hold QMLBT, its officers, directors,
mamgeaaeot ccmsulting staff, aad agents, free and Jbtarmless fi-ota and agatnstany and ail
losses, penalties, damages^ settlements, co?ts, charge professional fees, or otte
expenses or liabilities of every Mnd and- charactsac atising out of or i'elatmg to any and aU.
claims, Hens, demands, obligations, actions, proceedmgs, or causes of action of every
kitid and character (hereinafter colleotively "claims^') m connectloD. \vith or aristog out of
{his CoDsulfing Agreement between CMRT and CIEB or the pei'fojanance thereof by flio
Consutent or Euly Stib-Coas^taat retamed-eMiisively by CTE. Without ^^^
generality of the foregping, &tty aad all such. claims, relatitig to :petsotiaL ifiLJury, or
property xiglit, or actual or alleged violatloti of any ofher taagjlbte or intangible personal
or property rigbtj or actual or alleged violaflojo. of any applicable statute, ordinmice,
admmistrative order, rule or regulation, or decree of any oovil, sMlbe included in tie
mdemuitylierenader. CMRT will aotlioldliatmless or md©ttxni^flie Coasitltast fot any
liability wliatsoever,

Neitherparty shgU "be liable in damages or Imve the right to temiinate tlie coritraot
resulting from. fUs pi'oom'emesfc for an.y delay OT defettlfc inpei'forfDihg liereimder ifsueli
delay or deMt is caused- by cotiditions b&yondits control, mcluditigbuinot limited to
Acts of God, govemmeat restriotions (iticlnding Hxe demal or cajiceUation of atiy export
or other aecessary license), wars, itisntrectLOtis and/Qf aiiy other cause 'bsyotid &e
reasonable .control of "flis.party whose perfomiaace is affected. The party experiencmg the
difficulty Bhall give Cas ofher ^xofflpt written tLotice, with. fall details, followitig tlis
ocourreitce of the cause of difficulty.
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11. Mhummn InsurfflicQ ReomieffieHts

Without limiting Co3isyltant?s mdemnificad.ott ofCMRT, tlie Consultant will be required
tp provide attd jaaititain at its o.wn expense fhrougliouffhe cofltr&ct term, a progmm of
jnsuran.ce that mcludes compreliensiye general liability, endorsed forjpremises,
operations, pro'ducts and completed ojpefations, mdepejident CoQsuNDts and personal
injury, and professional liabilify^msurance fhat covers all events occurting durmg the
CQntractteftn, Insurance jflcost also iAclude conti'^ctual INbility coverage and "allperils"
or broad fom business personal property msyrance. prior io As start of work on any
contract, the Coitspltant shaU sybmit to the Grants, Contract ^d PrQcurement
Admimstrator ccttificate(s) ofinsyrance iadicatmg that lie catries iusurance against the
risks arid in fhe AtaotUits specified in the Contract.

Tiie Cofisultaiit shall also agree to fhe foUow.ing coflditioDS;
® CMR.T shall be mcluded as flamed insured in all liability insurance policies except

Worker's Compensation, and Legal Lialulity coverage (te., fire). CMRTshatl be
named Loss Payee as its interest may appear in all business pecsonal property
insui-ajice.

® Such iosurance shall be pnmacy mih respect to any insurance maintained by CMRT
and not cofltnbUtmg ^ith. any other insgtance mamfained by CMR.T.

« Such itesufacice shftll l>e obtained fi'om brotes of catriers rated "A" oy better in the
Best Insm'atioe Guide, and auth.orized and licensed to fransaet msurance Nsmess m
fhe State of Maryland.

a Evidence of such. insurance shaU be submitted to and approved by CMRT prior to
commencement of any work under the Contract.

» Siich insurance shall not be oaficeled, taaterially reduced- m coverage or Imiits, pr
hon-renewed in the case of a continuotis pQlicy, except after foity-five (45) days'
-written notice by registered or certified mail has been given to CMRTi

a The Ccmsylteat wiil-be required to siAmit a certiHcate of insurance wi^i
endorsements or other evidence accejptable to GMRT.

® The iosm-ance afforded by the policy for contractual liability insurance (su1)j ect to the
tettns, cofiditiofis and exclusioris appUcabIe to sucli tcisurance) sbeSi include liability
assumed by the Consultant Tuider fhe indemtdficatioja and/or liold liai^aless provi&ioas
of the Contract.

12. Workers^ Compefisation

Workers Compensaticm shall be maintained by Consultant for all employees engaged in.

certificate sliowmg proof .of such coverage. Employers Liability losm'ance shaU be
maintaine.d by Consultant at luxiits flQt less than Marylattd Statutory feqmrements and
sball include a waiver of subrogation in favQr of CMRT. Such msnxanpe shall not be
canceled or materially changed without a forty-iiye (45) day prior written notice to and
subsequent written approyalby CMRT.
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13. Proof and Mamtenance of Certification, Lioeasine :and Bojiditig

Uceased and bonded to perform fiie dutie? and services sofc forth m tlus procfiremetif. Th.c
Consultant will further be tequired to maintaiti said certificatlQn, lieetising and bonding
fhroughcmt th^ t^aoi Qf the. Contr&ct la fhe event; of GojQsoltaflf.s failwe to abide by tliese
re^uiremetits, CMR.Tieservesifa.e right to terminate ^e CoQtract

14. Bo&dXeaturements

A Payment Bond. on the part of&e ConsulfantfQtfi-veperceAt (5%) of&e cotiNct price
shall bereqwired. for tlie dqratioa of Qyesy sub-coHtraofor/coasyltanfc exolusiyely retaiaed
1?y CTB and purcliase prder .entered into by Consultant m. coimection 'wifh fius
Agreement. A p&ymeat-bond" is one executed in coiuiecti.on with ^ cotitt^ctto assure
payment, as required bylaw, of all pecscms supplying labor and material in fhe execution
of the work provided for in the cojitraot (Le,, a sub-CQnsiiltgiat).

4n-.irreYQcabIe letter of credit win also satisfy the requir^meM foi eaoh.'bpn.d.

15. CMRT-Reauested Items

Smot^les of items wliea called for by CMRT mustbe fatmslied.&eo ofexpexise, audif
they are liof subsequently destroyed, m^y, "u.poa Consultant:xeq[uest, 'be returned at the
Consultattfs expense. Eaclxitidivldual sample m-ast be labeled, •witli the Consultant's
name and the CMRT pro^osdtmmberaiid ItemiefejTen^G. The suecessfal Coaisultanfs
items must remajn on file with CMR.T for tlie iorm of fce Contract. Xeguesfc for retum of
items shall be accotapamedby iastmcdons {hat mclude sNgplmLg axitlibiization and name
of carder and tonst be recei-ved witUn aitisty (90) calendar days aftef •{ho notice tQ
proceed date. If instructions are not recel-ved wifhin Ms ^m^ the items m&y be disposed
ofbyCMRT.

16. Tensiitiation for Coinvenience

CMRT may termitiate fh© Coafract, in wliole or in part, without sho-wing cause xipon
gtvmg ten (10) bnsitiess day's writteiL notice to tMe Consultaiit The Consultaat sliall not
beyeimbursed for miyanMdpatoiy profits that have not been earned up to tlio date of
temimation.

Consultant may termitiate fhe Confra&t, in whole or m part, wi&otif shQwing cause iupoji
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giving at ten (10) busmess day's written notice to the CMOR.T, CMRTa&d the Consultant
may agree upon reasonable teanmation costs to be paid to the CMRT, wNch amount
shall include payment for the expeDcHtpre of additkmal monies by CMRT for confeuflg
the work oftiie contract and finding an alternate remedy.

17, Temmiation for Default

The Contract may be cancelled. or rescinded by CMRT in whole or ia part by wtittea
notice of default to the CQHsuUantTipon non-performance ot violation of a contract's
terms and conditions. The defmltmg Consultant (or their surety) shall 1)e liable to
CMRT for costs to CMRTin excess of the defaulter's conttactprice. Failure of the
ConsultaM to deliver and/or perform respectively the specij&ed godds and/or services
within, the time stipulated in the Contract unless extended in writmg by CMRT^ sliall
constitute contract default. Iffhe Consultant refuses or fails' to prosecute the woxk or any
separable part, with the diligeD.ce that •will insure its completion wifhin the time specified
in this contrabt pr any extension or fails to complete the work withJai this time, or if the
Consultant fails to comply with any other provisions of this agreemeafc TJie Contract may
be cancelled or rescinded by CMRT in. whole or m part tsy written notice ofde&idt to the
Consultant uponnon-perfoimance or violation of a cojntract's terms ox conditions. The
defaulting Consultant (or their surety) E^all ^e liable to CMRT for costs to CMRT in
excess of the defaalter's contract price. Failure of the Consultant to deliver aad/or
jperfbltd respectively the specified goods and services wifhin the time comply with. any
other provisions of {his contract, CMR.T may tenmate this oonlract for default. CMRT
sliall terminate by delivermg to fiie Cojnsultant a Notice ofTemunaHofl. specifying the
nature of the default. In tNs event, CMR.Tma.y talce over the work and complete it by
contract or otherwise,' and may take possession of and -use any materials, appliances, and
plant on the work site necessary for completing the work. The Consulfanf and its sureties
shall be liable for any damage to CMR.T resulting from the Consultant's refusal or failure
to complete the work -within specified time, whether or not {he Consulfaafs right to
proceed with the work is termmatecL This liability ijaoludes any increased costs mcurrecJ
by CMRT in completing the work,

The Consultant's right to pioceed shall not be tenninafed^ and {he Consultant shaU not be
charged with damages under fhis clause if:

1. the delay in completing the work arises &om unforeseeable causes beyond tlie coQtrol
and witliout the fault oriLegligeuce of the Consultant; and

2, the Consultant, withhi ten (10) days from tbe beginning of any delay, notifies CMRT
m writing of the causes of delay, If in the judgment ofCMRT, the delay is ^xcusable
and flie Consultant's revised delivery and performance schedule is acceptable to
CMRT, the time for completing fce work shall be extended. The judgment ofCMRT
shall be JSnal and coaclysive on the parties, but snBjecf to appeal imder the Disputes
clauses,
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CMRT in its sole aisoretionmay, in the case ofa'temiimtion for breach or d&fault, allow
the Consultant an appropriate period of fee, in wldch to cure fhe defect. In. swSi case, tlie
notice ofterminationwill state the ttMe period- m whicti cwe is permitted and o&er
appropriate conditions. IffkG Cptistilt§nt "fails {o remedy to CMRT's satisfaction the
breach, or ddWlt ofstty ofihe terms, covmants, or conditions oftHs contract: -wiftlD. th^
stated timejperiod after receipt by Cdnsultaat ofwnttennolice fro-m CMRT settmg forth
fhe nature of said breach or default, CMS.T shall have fhe right to ierminate the Ccmtraofc
without myfutte: Qlbligation-fo C6nsT?ltant, Any suc]i,termmation for default shall not m
anyway o^ecafe to preclude CMRT-from also ^ursuingall availabl& remedies against •

If, ate temimafioji offhe Cojignltailfs dghtto proceed, it is detemitaed fhat fbe
Consultant was not m default, or.that tlie delay was excusable, the righ.ts and obligations
of the parties will be the same as if the temiittation had 'been issued for fhe cQiivetuence
ofCMRT,

In the event that CMRT elects to waive its ternedies for any bregcli by Cofisultant of any
covenant term pr condition, of this cpntracf, sucli waiver by CMRT shall not Itmit
CMRT>s remedies for my suGceedmgb.reachoffhat or ofmiyofher tetm, cQvenant, or
cofiditiojioffhis contract.

18, Kigh.teandRfisrtLedies

The duties and. obligations imposed By tlie Contmct doci-imen.ts %hd the n^its and
temedies available thereunder sMl 'be in Hddition to and aot a limitation of any duties,
obligations, lights and remedies olherwise impQsed or available bylaw. No action or
failure to act by CMR-T-or the CoBisultaat shall constltote a waiver of any ti^h.t or duty
afforded any oftliejn mdef fhe Contraot, nor shall any such actipji or tdlure to act
constitute an approval of or acquiescence inaaybxeacli tteeimder, except as maybe
speoifioally agreed in-writmg.

19. Maryland State Disolosure

Consulta&fs are advised tlmt the provisions of the Eleotion Law Atllcle oftlie Annotafed
Code of Maryland, Title 14, requires fhe filing of certain disclQsm'e statements 'by
persons doing business wifh the Stete or ^ith a Cou&ty, mcorpotated xniimdpality, or
Ofh,er political subdivision of the Staite. Further infonnatioa wit1i regard to fhls disclosure
re^uiremefi.tmay'be obtained Aota the Office of the Secretary of State, Jeffrey Buildmg,
16 Francis Street, Aimapolis, Maryland 21404.
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20. Non-Discrimiaafion

The Consulfaatwho is'dbie recipiettiofCMRT fimds, or who proposes to perform any
-wotk or fumisfa any goods Tmder liiis C^ontrac^ sliall not dtsci±nmate against, any worker,
employee or apjpMcaat, of any member of-fee public because ofreligion, face, sex, age,
physical ortuetital disability, or perceived disability. DiscriminatQry practioes based uppn.
fhe foregoing are deelared to "be contrary to fhe public policy. The.Consyltaat agrees to
faUy comply with the federal mandates pftlie Atnencans wifh. Disabilities Act The

. Consoltant fiutlief agrees that fhis article will "be incorporated by fhe Consulla&t in all
contracts enfered No witfa suppliers of materials, services, suh-CojOsultatits, and all labor
orgamzaftons, fbmsjhmg skilled, imsldUed and cmft umon coimectipa with this contmct,

21. Contract Renegotiations

During thepedod of the Contractor any applicable opfio&pedod, CMKT reserves the
right to arenegotiate any asp.eot of&e Co.ntiuct, incl-udmg tea'ms, price aticl qualify,

22. No Oblieation by the FederaLGovemment

All parties to the Contract resultmg fiom this procurement shall acknowledge attd agree
that, nptwifhstaadmgany concuffence by the Federal Government in or approval pftfae
solicNtion or award of the mderlyi&g contract, a'bssni the express -written consent by the
federal Gqvemmeftt, the Federal Oovetnment is not a^arty to fhis corih'aet and. shall not
.he subject to any obligations or liabilities to fhePurcliassr, Consuitant, or any ofher party
(whether or not a party to fha.t contract) pertaming to any matter fesulting fi'om the
imdedying contract The Cossaltsait furfher agrees to include fhe a^ove clause in each -
subcontract financed m wliole or in part with Federal assistance provided by FTA. It is
fiather agreed that the clause shall not be modified, except to xtotify the sub-Consultant
w3io wiUl3e subject to its provisions.

23. Modifications to the Contact

The Contract resulting from fhls.procm-emeflt camiot be modified except by written
a^reemeiit between fhe paities.

a) Consultant Changes
Any Ckmsultant-proposed change to the Contract shall lie submitted to CMRT for its
prior written ajpproval.

b) Written Change Orders
QM dhange ordets are not permitted, No change in NS conttacfc sliall bom:ade •uoless
ihe GMRT Gronts and Procnrement Coordinator ox fhe CMR.T CEO gives prior
mitten. approval. The Consultant shall be liable for all costs resiilthg ironi, aad/or for
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satisfaofonly Gorrecti&g, any Consyltenf-initiated spwification disljffge riot properly
ordered by -mitten. modification to tie ContraGt and- signed by the CMH.'T CEO»

o) Change Order Procedure
As soon as reasonably possible, 'but no. later {haafhiriy (30) caleiadat days after receipt
ota written change orderto toodij^ the ContraGt, the Consultaaf shall submit to tlie
OMRT Project OoolrdiQator a pri<ie and tim6 schiedi^s ^fpposal fof tiie woi^ to 'be
pej-formed. This proposalsliall be accepted oy modified by negotiadoas between fh-e
Consultaut and fiis CMRT Project Coordhiatbj;, ff.so acGe^tect ormodified, a
motMficatioji shall 1?e documeated. and executed.m-wdtmg^y'hofc parties. Contracts
that cannot be resolved wifhia such nsgotiaiiQfis shall b^ xesolved in accordance wifh-
dispute reaolutet methods in {he Coati'act. IpiporiaJDitly. regardless of any disputes, t1ie
Consultant shall tffo.ceed wifli fhe work otdsred an.d. the idamieclDerfotmattce of the
Contract,

d) Price Adjti&ipieflt for Regalatory Cfcanges
If any price adjustoien.t is indicated, eifher upward or <|owaward> it shall "be negotiated
betweea CMRT and the Consultaflt for any changes that are laandated as a result of
legislation orregulatlo&s t:hat are promulgated and become effective after the proposal
due date. Sncli price adjustment may Be sudlted'by GMRT wherover CMRT destias

necessary.

24. Federal Changes

The Consultant shall at all times comply witli aH applicable I?TA regul&tions, ^oltcies,
procedures and diiecfives, includmg without limitation tlipse listed, directly Orl)y
reference in any Master Contract m.vol'vmg and/or effectijig CMK.T and FTA, as ttey •
TOyl3e amended, pi prQomlgated ftomlime to titae dn.dbag llie term pftNs coxitraot. The
Consultant's failure to so comply shall constitute a anaterial breach of this contract.

^5. PiOEramFraud and-Mse or Pranduleat Statements oritelafedActs

a) The Consultant admowledges that fhie piovisions of l3ie Program. Fraud Civil
Rem^ies Act of 1986, as amended, 31 U.S.C. §3&01 etseq.audU.S.DOT
reguMaas, 'Tipgram. Fraud CivilRejnedies," 49 C,P.R. Pari 31, apply to its
acftoos pertaining to this Prpject, Upon exeoutioti ofdi&nndeiiyifig contract, fb.a

to made, it makes, it may mak^, or causes to "be taade, pertamlftg to the
uttderlyittg contract or fiie FTA assxsted pfojeofc for wHclitihis contract work is
being perfonned. In addition to ofhsr penalties thst may be applicable, ffaLe
Cmisultant fbr&er aokfiQwledges •&at if it makes, or canses to 'be made, a false,
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fictitious, orlraudulent claiiUj statement submission, or certificafioji, Qie Pederal
Government reserves the right to impose tliepemlties of the Program. Fraud Civfl
Remedies Act of 1986 on the Consultant to the extent the Federal Government
deems appropriate.

b) The Coflsyltattt also acknowledges that if it makes, or causes to be made, ^ false, .
JBctitioys, or fi-audvlent claim, statemerLt, submission, or certification to the
Federal Government -under a contract conneoted with aproject fbaf is financed in
whole or in part with Federal assistance originally awarded by FTA imder fee
auffaority of 49 XLS.C. § 5307, the Gove-asment reserves the right to junpose the
penalties of 18 U.S,C. § 1001 and 49 U.S.C. § 5307(a)(l) on the Consultant, to
fhe extent fhe Federal Govemmeat deans appropriate.

c) The Consultant agrees to include the above two clauses in eaoli subcontract
financed in whole or in part with Federal assistance provided by FTA. It is further
agreed that the clauses shall not be modified, except to identify the sub-
Consoltant who will 1)e subject to fhe provisions.

26, Access to Records and Reports

The Consultant shall agree to permit accessibility and reproduction 'by any means
whatsoever or to copy excerpts and transcripticms of all 'books, records, electrojiic files,
accounts and reports as reasonably needed by CMRT. The Consultant further agrees to
mamtain all books, records, accounts and reports required under tbis confract for a period
of not less than five (5) years after the date of termination or expitation of tills confract,
except in the event of litigation or setflemeat of claims arising fi'om the performaQce of
this contract, in whicli case Consultant agrees to maintain same -aGtil CMRT, the FTA
Administmtor, the Comptroller General, or any offheir duly authorized representatives,
Jbave disposed of all such litigation, appeals, claims or exceptions related thereto.

la accordance -with 49 C. F. R. 18.36(i), the Consultant agrees to provide CMRT, the FTA
AdrDitustrator, the Comptroller General oftlie United States or any of their authorized
representatives access to any books, documeats, papers and mcords of the Consultant
wluch are directly yertinetit to this contract forfhe purposes of making audits,
examinations, exceapts and fnmscriptions. Consultant also agrees, pursuant to 49 C. P. S..
633.17 to provide the FTA Administrator or his authodzed representatives including any
P.M.O. Coasultant access to Consultant's records and coostmctioo sites pertaimsg to a
major capital project, defined at 49 U.S.C. 5302(a)l, wliicli is receiving federal fiQancial
assistance through the programs described at 49 U.S.C. 5307, 5309 Or 5311.

The CoBsultaat agrees to peanit any of the foregoing parties to reproduce by any means
wliatsoever or to copy excerpts aud transcriptlons as reasonably needed.
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27. Civil Rights

(1) Nnndiscnmmation - Iti acGordance wifh TiUe VI of the Civil Mights Ac-t, as
ammded, 42 TJ,S,a § 2000d, section 303 of the Age Disommmiion Act of 1975, as
anmded, 42 U.S.C, § ^102; section 202 of the Americans wifi-Disabilities Act of
1990,42 U.S.C. § 12132, and federal traasit law at49 U.S.C, § 5332, fhe Constdtant
ajE^eestiiat il will ttot discnminate against any ©mploye& or applicant for einployment
because of race, color, creed» national origin, sex, age, or disobility. TJI additiGfl, the
ConsultNit agrees to comply \vitih. applicable Federal imjpliemetiting regalatioBS and "
other mplemeatm.gtequirements FTA may issue.

(2) Equal EtHtdovment Opportumty - The following equal employment opportumiy
requiremeafs apply to QIQ Contract:

(a) Race. Color< Creed. Natlongl Oriein. Sex - Iti accoi'daftce wiA Title VII of the
Civil Rights Apt, as ameoded, 42 U.S.C. § iZOOOe, and Federal t'ansit laws at 49
U.S.O. § 5332, the Consultant agrees to cojQQplymfh aU applicable ecpal ejnployment
Qpportumty requir^oientg ofU.S. Department.ofL&b.or (IJ.S. DOI.) regulations,
"Office of Federal Coatraofc Compliance Progfacns, Bqual&Qploymetif Opportunity,
DepaitDlent of Labor," 41 C.F.R. Parts 60 et seg., (-wMch implement E^eouftve Order
No, 11246, SCBgual Employment Qppoftumty," as amended by Executive Order No*
11375, "Ainendmg Bxecutive Order 11246 S-elatmg to Equal Empbyment
Qpjpoftunify," 42 U»S»C. § 2000e note), asd wifh any applicable Federal statutes,
executive ordess, regulations, a6d Pedeml.policies tliafjaig-y m t"he ftitarie affect
construction activities uadertokeDiiiithe course of fhe Project.The Consultant agrees
to talce affitmative action to ensure that ajppHcants are employed, ^tid fhat employees
are treated duting employment, wifhont regard to fh.eltrace, coloi, creed, national
origm, sex, of age, Such action shall include, ~W not'be limited ta, fhe following:
employment, •upgrading, demotioa or transfer, recrmfme&t or reoruitmej&t adyertisJBig,
layoffor temmatioa^ rates of pay or other forms ofcompejasafion; and selection for
trainmg, molydmg ajppreuticesNp. fii addition, tlie Coxisoltant agrees to comply witii
any -implem.enting requirements JFTA may issue.

(b) Age - la accordsaee with sectioa 4oftlie Age Discmnimtion in Bmployment Act
of 1967, as amended, 29 U.S.C. § 623 and Meral tmnsitlaw at 49 U.S.C. § 5332, fh©
Consyltaat agrees to reftaai fi-om disciimiQatlon against prese&t and prospective
employees fpfTeaspn of age. Ja addition, the Consultattt agrees to comply wMh. aoy
implementing.requirements FTA may issue.

(c) Disabilities. - In accordan.co wifh secfion 102 oftlie AmericQns wifh Disabilities
Act of 1990, as amended, 42 U,S,C. § 12112i tiie C'oasultgnt a@'ees thatitwll
comply wtfli ter^iremeAts ofIT^. Equal Employment Oppdrtumfy Coiamissicm,
(<Regalations to Implement fhe Equal Employmetit Pfovisions of the Americang with
Blsahilittes Act," 29 C.P.R, Part 1630, pertaming to mgloymenfc of persons -vyifhL
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disabilities. In addition, the Ccaigultaat agrees to comply witli any implementmg
requirements FTA may issue,

(3) The Consultant also agrees to include these requirements in eacli subcontract
financed in whole or in part with Federal assistance provided byFTA, modified only
if necessary to identify the affected parties.

28. Access for Individuals with Disabilities

The Consultant agrees to comply with 49 U.S.C. § 5301 (d), which states the Federal
policy that elderly mdividuals and individuals with disabilities have the s^me right as
other iadivlduals to use public tratiLSportation services and faoiUties, and that special efforts
shall be made mplamiing and designing those services and facilities to implement
transpoitadon accessibility rights for elderly individuals and individuals with disabilities,
The Consultant also agrees to comply witti all applicable provisions ofssctioa 504 of the
RehabHifatioB-Act of 1973, as amended, wifh 29 U.S.O § 794, •whicliprolubits
discrimmatiofl on the basis of disability, with the Americans -wifh Disabilities Act of 1990
(ADA), as amended, 42 TJ.S.C. §§ 1210J et seq,, which requires th^t accessible facilities
and services be made available to individuals with disabilities; and with theATchitectural
Barriers Act of 1968, as amended, 42 U,S.C. §§ 4151 et seq., wliich requires that buildmgs
and public accommodations be accessible to individuals with. disabilities. In addition, (he
Consultant agrees to comply "with- applicable Federal regulations and directives and any
subsequent amendments thereto, except to the extent the Federal GovenameQt detennines
otherwise in writing, as follows:

(1) TJ.S, DOT regulations, "Transportation Services for ladivltols wifh.
Disabilities (ADA)," 49 CJ?,R. Part 37;

(2) U.S, DOT regulatiotis, ''NondiscrfmmatloEi on fhe Basis of Handicap m
Pjrogratns and Activities Receiving or Benefiting j&om Federal Financial Assistance,"
49aF.R.Part 27;

(3) Joint U.S, Ardhifcecfairal and Transportation Barriers Compliance Board
(U.S. ATBCByU.S. DOT regulations, "Ainedcans Wifh Disa'bilities (ADA)
Accessibility Speejficatious for Transportation Vehicles," 36 C.F.R. Paif 1192 ajid
49C.F.R.Part38;

(4) U.S. DOJ regulations, <<Nondiscrimmation on the Basis of Disability in
State and Local Government Services," 28 C.F.R, Part 35,

. (5) U.S. DOJ regulations, (tISFcmcHscnmmation on the Basis of Disability t>y
Public Accommodatiofls aadia Commercial Facilities," 28 C.F.R. Part 36;

(6) XJ.S. General Services Admimstration (U".S. GSA) regulations,
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"Accommodations for-fliePliysMyHa&dicspped," 41 C.y.R. Subpart 101-19;

(7) U. S. Equal Employment Opporhmity Commissiofi, "Regulations to
Implement the BqyEllBmpIoymeiitProYisiofls offheAin&riGaas wi& Disa'bilities
Act," 29C.PX.Pari 1630; ' -

(8) H,S. Federal Commnmcations Commission. regulatioas,
tTelecommmicaticms Relay Seryjices and Relate. Customer Utilises Eqnijpm^itfQr
the Hearing and Speeoli Disabled," 47 C.P.R. Bart 64^ Su'bpart ^ and

(9) U.S./ATBCB fegulatioas, "Electromc and Moimafioa Technology
AwessibilityStandards»" 36 C.F.R, Part 1194;

(10) FTA regulations, <Transpoftatioti for Elderly and H^ndicapjped Persons,^
49C.PX.Part 609, ana

(11) Federal clvU- lights and. non^scEiixmiation directives miplatnenfing the
foregoittg .

29. Privacy Act

The following reqiurements apply to tlio Coasultmf: and its employees that administer
any system ofreoprds on belmlfoffhe federal goyemmeiitzmdef any contract!

(1) The Consultant agrees to comply wttli, aad assures the compliance of its
employees with, theinfpnnatiQttrestrictionsand o&ea.' applicable requiremeiits of
thePdvaoyActofl974,5U.S.C. § 552a. Among other things, {hie CoBsultant
agrees to obfein ihe express cQfisent of the Federal Government before the
Consultant or its etaployees operate a system of records on'behalfoffhe Pedeml
Govermnent. The CQfisultantTifderstan^s tfeat tiieteqtut^Q.ente of&ePnva6y
Aci» iaclwiuig &e cavil and oriimnal penalties for YioMon. of that Act, apply to
those ittcH^iduals mvolved, and fh.aifaitoe to comply wifh the terms off&e
Privacy Aotmayresqlt m tertniaatlon bffhe utideiiying confmct.

(2) Tlhe Consultattt also agrees to molttde ties& reqmrements in each subcontect to
admlmsteir any system of records ou behalf of fhe Federal Govenunent financed, m
whole or in ^art witb Federal assistance pmvided by FTA.

30. fiicoworation of and. Precedence of Federal Transit Administfation ?TA') Temis

All contmctual provisions te(iu5red1?yU.S. DOT, as set fortli inFTA Circular 4220.1 E
ateteebyifaGorpQtated byrefermce, AiL^^i&g to .th.e contrary liereinnobYl&s.taiidmg,
all FTA mandated terms shall be deemed to coMrat in fhe evea^ of % Qajtiflict wifh other
pmvisiojQs cofttained m fhe Cofitract. TAie Cojisnltattt shall not perfomi any act, fell to
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perfoim any act, or re&se to comply witli any'(jiame of grantee) requests that would
cause (name of grantee) to be in violation of the PTA terms and conditions.

31. Energy Cofiservation

compliance with the Energy Policy ahd Conservation Act,

32. Ply America

The Ccmsultant agrees to comply with 49 U.S.C. 40118 (the (tFly America" Act) in
accordance with tiie General Services Admimstrafioa'sregulations at 41 CFR Part 301-
10, which provide tliat recipients and sub-recipieftts of Federal funds and their
Consultants are required to use U.S. Flag air carriers for U.S. Govemment-fiiianced
intemaiional air travel and frao^portation oftheu' personal effects or property, to the
extent sudh service is available, unless travel by foreign air carrier is a matter of
necessity, as defined "by tlie Fly America Act* Tlie Consultant sliall submit, if a foreign air
carrier was used, an appropriate certificafion ar memoraruinm adequately explaining why
service by a U.S. flag air carrier was not available or why it was necessary to use a
foreign air earner and shall, in any event, provide a certificate ofcomplmnw with the Fly
America Tecpuremenfs. The Coasvltant agrees to include the requirements offhis section
in all subcontracts that may iuvolve intemational sit transpQrtatioa.

33. Buy America

The Consultant agrees to comply with 49 U.S.C. 5323(j) and 49 C.P.R. Parfc 661, whicli
provide fhaf Federal funds may not be obligated unless steel, iron, and manufactured
products used in FTA-fimded projects are produced in the United States^ unless a waiver
has been gcauted by PTA or the product is subjeoi to a general waiver. Goneral waivers
are listed in 49 C.P.R. 661.7, aad mclude final assembly M the United States for 15
passenger vafts and 15 passenger wagons produced by Chrysler Corporation, and
microcomputer equipment and software. Separate requirements for rolling stoclc are set
out at 49 as.C. 53230) (2) (C) and 49 C.F.R. 661.11. Rolihg stock must be assembled
in the IMed States and bave a 60 percent domestic contejit.

The Consultant must submit to CM5.T the appropriate Buy America certification (below).
Any proposal fhat is not accompanied by a completed Buy America certification will be
rejected as nomespoosive* This requirement does not apply to lower tier sub-Cpnsultaats.
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CerttKcatlon Tcqwrement for'procurement ofsfe^lg n'dn, or ma.iiufactured products.

Cerafieafe of Compliance mth 4^ X^S.G. 5323(j) (1)

The bidder or C'oiisultaAtltereby^ certifies filat it wiH meefctliere^wrQnents of 49 U.S.C.
53230) (1) and the applicable regulations ill 49 C.F.R» Part 661-5,

Date

gigo^tum.

Company Hame ' >

Title

Wtiftcate. pfNw^Compliance W 49 US.C. 5323Q') (1)

Tlie Udder or Coiisultasif hereby certifies &at it casnot comply with the reqmretiien.ts of
49U.S.C. 5323(j) (1) and 49 C.F.R. 661.5, but it may qualify for as exception pwsuaat to
49XJ.S.C. 5323Q) (2) (A), 5323 Q) (2) (B), br5323(j) (2). (D), a;ft(i49 C^.R. 661.7.

Date . _

Signature . _

CompaBy?Die . _

Title

34. Recycledyjroducts ,

Tbi&CQn^ulhmt agrees to comply "witli all tlieieqT.iiiements ofSection 6002 of the
Resource Conservatloa and B-ecovery Act (RCEA)> as ameaded (42 U.S.C. 6962),
inohduigbut not limited to the tegslatory provisions of 40 CFR Part 247, a&d Executive
Order 12873, as they apply to tliepioourement of the items d.esigaafed in Sut>part B of 40

. CPRpmt247.

35. Cargo Treference

The Consultant agrees; a. to use privately owtied United States-Plag comifiieroial vessols
to ship at least 5Q percent of {he gross tonn.age (comjmfced sepafately for dry hulk cametSt
dry cargo liaeiSt and taol^i's) involved, whenever sliipping any e<iuipment» material or
commodities putspant to timmderlying colitraot to tie ©xteufc suc1i vessels ate available
at fay and teasomble mtes for Umted States-Flag commercial vessels; b. to furnish
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"wititem 20 working dayy following th& date'of loading for shipments origmating within, the
United States or -within 30 woildng days following fhe date of leading for shipments
origifiating outside the United. States, a legible copy of a rated, "on-board" commo-cial
ocean bill-of -ladiag in English for each sMpment of cargo described in the prewding
paragraph to the Division of National Cargo, Office of Market Development, Madtime
Admimstration» Waslimgtoa, DC 20590 and to ihe FTA recipient ftbroTieh the Consultant
in the cas&ofa sub-Consultant's bLlI-of-ladme.') o, to include these requirements in ati
subcontracts issued pursuant to tids contraofcwli-en the subcoati'act may involve the
transport of equipment, material, or coirusodities 1)y ocean vessel.

36. Clean Water

(1) The Consultant agrees to comply "wifh ati appUcahle standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.g.C. 1251
et sefl. Tjie Consultant agrees to report each violation to the Purchaser and imderstands
and agrees fliiat fhe Purchaser will, in twa, re?port eachTlolation as required to assure
notification to PTA and lixe appropriate EPA Regioital Office.
(2) The Consultant also agrees to.include tiisse reqmremeats m each su'bcontract
exceeding $100,000 financed in whole or in patl withFederal assistance provided by
FTA.

37. Clean Air

(1) The Consultant agrees to comply wifh all applicable standards, orders or regulations
issued pursuant to fhe Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The
Goasultajat agrees to report each vjalation to the Purcliaser and understands and agrees
{hat {he Purcliaser wjll, m tmn, report each violation as required to fissure notification to
FTA and the appropriate EPA Regional Office.

(2) The Consyltaat also agrees to include these reqmrements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided t>y
FTA.
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38. Ldbbvins

APPBNDDCA, 49 CPR P^rt 20 - CERTIFICATION 8EGAI®ING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The -undersigned [Consultant] certifies, to the best of his or herlmowledge and belief,
that:

(1) No Federal appropriated fimcis iiave bc&n paid or will be paid, by or on behalf of the
umtol^ed, to any person for mfeiencing or attemptmg to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in coBaection with the awarduig of any
Federal contract, fhe making of aay Federal grant, tl^e maldng of any Federal loan,
the entering into of any cooperative agreement, Em.d the extension, contmyatkm,
renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreemenf.

(2) If my funds other than federal appropdated -fixnds have 'been paid or will be paid to
afiy person for making lobbymg contscts to an officer or employee of any agency, a
Member of Congress, an officer or employee ofCongcess, or an employee of a

• Member of Congress in comection with this Federetl contract, grant, loan, or any
cooperative agreement, fhe undersigned shall complete and submit Standard Form -
LLL, "Disclosure Form to Report Lobbying," in accordance with its instnictions [as
amended by "Government wide Guidance for New Restrictions on Lobbying," 61
Fed. Reg. 1413 (1/19/96). Note: Lmiguag& in paragraph. (2) teem has been modified
m accordaace with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 1040-
65, to be codified at 2 U.S.C. 1601, et seq,)]

(3.) The imdersigsnsd sliall reqmre that {he language of this certification be mcluded in the
award documents for-all sub awards at all tiers (including subcontracts, sub grants,
and. contracts mder grants, loaas, and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly.

This certification is a material represeatation of fact-upon which reliance was placed
w'hen-.fhls transaction was made or entered into. Sxibmission offhis certification is a
prereqmsite formaking or entermg into fbis tratisaction imposed l3y 31, U.S.C. § 1352 (as
amended by the Lobliying Disclosure Act of 1995). Any person who falls to file the
required certification shall lie subject to a civil peBalty of not less than $10,000 and not
more fhafl. $100,000 for each such failure.

[Note: Pwsmmt to 31, U.S.C. § 1352 (c)(l)~(2)(A), any person wlio makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be
subject to a civil peoalty of not less tliao $10,000 and not more {ban. $100,000 for each
such expenditure or failure.]
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„ certifies or affirms the truthfulness gndThe Consultant, CT6
accuracy of each statement of its certifiGatioa and discloswe, if any, lo. addition, ^ie
Consultant uwtotands and agrees ihai fbe provisions of 31, U.S,C. § A 3801, et seq,,

?l^o4Ms^CGtfifieat4Q^an(^sclosute, if any.
...••-"

jSigtiatureofConsidtaufs Au&orized
Official / / ^ ^
^T>^A^-L "Z3T ^W^.^AU.tf-C^- Name aadTitleofCoasultan.t's

Anfhoiized Official

A
0-1^- 15- Date

^^OkJ ^AAtL./^l

ame (Typed or/E^Jnted)

"JL
Witness Signature
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SECTION2

1, DE$TNmONS

Wherever in. these General Conditiotus oi4 m otlier contraot docxmieilts flie followmg terms
or abbreviaticms are used, the meantng shall 'be as follows:

Award " Ths deoisiojtt by a Jurisdiction to execute a -purchase agreement or
contract after all necessary agprovak liave^eea dbtamed.

Bid jSecm'ify - See Proposal Guamaty.

Business - A corporation, partnersMp, iadivKkml, solepfopiietorsliip,Joittt
yeiitqre, pr any ofher legd entity fhrough. wMch 'busmess or cotQmei"<?ial activity is.
conducted.

Business D»y- Any day CMRT administrative of&ces -are open for business.

Calendar Day - Bvery day showa on fhe oalendw:: Saturdays, Sundays, and
holidays iWuded.

Change Order - A written ordet signed by thefespoflsible Orattts, ContracEt and.
Procurement Admimstrato^ directing a ConsyltaUt to ffialce changes, whicli fhe
modification clause of a contract aRthonzes the Orants, Contract and Procwemeat
AdmimstmtOr to order, witli or -without the coAsefit oftliG Consultants

Ciomulfant - ApetSQXn fpifcaally subimttfaig a bid orptoposal for t1ie work
contemplated, ac&ig directly as the, artb'ough.tiLe, d-ylyaufhorizsdrepresenNive-ssme-
as Goflsyltaflt. Cpflsultmit does not ttiplud^ employees with labor contracts (eotlecdYe
tegaimag agreements) or an employee wifh ati- employmeot contract

Coafrfict - Any agreement entered into by CMRT for fhe acquisition, of supplies,
services, construotion, cotistmction-related services, ox a&y other item £tii<imGludes:

(1) Awards and notices of award;
(2) Contracts of a fixed-price, CQst-reimtesement, cost-plus-a-fixed.-fbe,

fbs.ed-price incetitiye, or cost-rplus iticentive fee type; •
(3) Gkmti-ads providing for the issuaace Qfjol) or task orders;
(4) Lease?;
(5) Letter contracts;
(6) Pyrcliase orders,
(7) Supplemental agreements witli respect to any of these;
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(8) Orders; and
(9) Grants.

Contract does not include:

(1) Collective bargaining agreements with employee organizations;

(2) An employee with. an employment coutract; or

(3) Medical, Medicare, Judioare, or similar reimbiu'sement contracts for wluch
user eligibility mid cost are set by law regulation,

As used herein, the word Agreement has the same mesomg.

Contract Documents - The wri.ften agreement executed between CMR.T and the
successful Consultant, covering the per&rmgace oftihLs wotk and furnishing of labor,
equipment and materials, by which the Consultant is bound to perform the wotk and
furnish the ]abor, equipment, services, and materials, and "bywlucli CMRT is obligated to
compensate the Consultant at thejmutually established and accepted rate or price.

The Contract shall include fhe Invitation for Bids or Request for Proposal, Notice
to Consultants, Jhsfcructiaas to Consultants, Contract Forms and Bonds, General Terms
and Cotiditioos, Speci-fi.catioas, SapplemeQtal SpecijScatious, aU Special Provisions, all
Technical Pjrovisions, all Plans and Notices to Proceed, also any writteo Modifications,
Change Orders and Supplemental Contracts that are required to complete the scope of the
work or services m an acceptable manner,-including authorized extensions fliereof.

Contract Modification - Any written alteration or change in the specifications,
delivery point, date of delivery, contract period, price, quantity, or other provision of any
existing contract, whediey accomplished in accordance with a contract provision, or by
mutual acUofl. offlie paities to fhe Contract. It includes without limitetion Change Orders,
extra Work Orders, SupplemeQtal Conimcts, Contract amendmefits, or Reitistateuients, or
any changes made to a contract as a consequence of partial terounation or sefctlements.

Cost-Reunbw^emmt Contract - A contect under wMch the Consultant is
reimbntsed for those contract costs, witfain. as stated ceHmg, and a fee, if any, which are
recognized as allowable and allocaible imder the cost and price prin.ciple regulations.

Day - Calendar day-unless otherwise designated,

Notice to Proceed - A written notice to the Consultant of the date on or Wore
which fhe Consultant sliall begin the work or service to be performed under tibe ContraQt.

Procurement - Includes all fimctiofls that periom to the obtaming of any public
procurement, includmg description of requirements, solioitatiQn of sources, selection,
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preparation and award ofcontcaot, all phases ofContractAdtDimstration.

GrsiftS) Coj^racfaiidProcuremeatAdinmisti'ator-T^ employee

Proposal- Therespoxise by a: Consultant aad/osc.Cofl.ti'actor to a solioitatiojiby
GMRTto obtain goods and/orsemees. Thetes^oiisemayuiplude,butis iiotliiiidted-to, a.
Consultant's/Cotitractox's pxioe mid texms for fee proposed coflfract, a descdption of
technical expertise, worfc ex.pedLeace and other information as regyested iti fhe solicitation,
As used teem fhe -words "ProposaV "Offer," 01 <tBid," Jhsve fee samemeatmig.

Proposal Guaranty - Acceptable secudty forNd^ pei'foimsn.co, and payment
bonds, as stated in COMAR 21,(M.07.01B, designated in tlie IFB or Proposal, to be
&mished by tfafe CcmsHltacit.as a. guaratxfy of good faith to enter iflAo a CQHtract with
CMRT.

Services - The rendermg of time, effort or wofk, rather than -Qie iurmshiag of 9.
Sipecifio physical product other thanrepQrts mddental to the retiuired jpeiform.ance of
s^rvi.ces. It mcNdes, ta is not lunited to, the professional, personal and/or contfactual
siervices provided by attorneys, accomtaiits, pliysidans, consultantg, appfaisers, laad
surveyors, and property itmagexaeM, where the service is associated witli tfa.^ px'ovisioB of
expertise and/or labor. Examples iactude, W are not limited to, property maaagemeat/
jaoitoiial, seourity,. WastedispQ$M?pss{ control, emyirbmtienN cQnfrdl, trasliismoval,
window oleaomg, computer li^rdware and software, snow removal, ecLUTpment
-mmritenancs, professional and consultant services.

"Services" does not include services contmnedwifbm-f^e definitions of
mamteagnce, coxistruction-related services, architectural services or engine^xing services.

Solicitation - Itoivitation for bids, request for qixotatlofls^ resq'uest for proposals, or
any ofher mefhod ojr lnstnxmentTised to provide public notice ^ld adveriigemeiit of
CMRTs Ment to procure supplies, services, and construction.

Specification - Awdtten descdptiotL of functional perfoimance or salient
cbaractsristics. It may Include a statement of aay of the ziser'g reqmremeate and may
provide for inspection, testing, pr preparation of a sample or prototype before
procytemetit

State - The State ofMaryiaad &Qting tlirough its sufhorized tspresentatiYe.

Sttb-ConsuIfant - Any person uadeiNdng tlie pyovidhig of a part of the
Statement of Work of service imder ttie terms of the Gontmct, by virtue of an agreement
Witiitlie OonsKltajat, who» prior to such Tin.dei'talcmg^ receives ffie approval ofCMRT and,
if applicable, tfie surely.
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Statement of Work or S&ryices - shall mean the iumisliings ofalUabor»
materials, eqniptaenf, and other deliverables necessary to the successful completion of
the Contract and the can-ying out of all fhe duties and obligations imposed try the
Contract.

2. SANCTIONS UPON IMPROPER ACTS

A. la th& event the Consultant or any of its officers, partners,' pruicipals, or
empioye&s, is convicted of a crime arisiflg out of, or in coimection witfa, die
procpranent ofworlc or sCTvlce to be done or payment to be made under this
contract, the Contract may, in {tie discretion ofCMRT, bo terminated,

B, Section \ 6-203 of State Fingnce and Procurement Article of the Annotated Code,
and COMAR 21.08.01, wMcIi relate to contracts -with persons cojmcted of
bribery, attempted bribery or conspiracy to bribe are incorporated into this
confcmct by reference.

a Section 11-205 of State Pinance andProcurementAiiicle and COMAR 21.08.03
relating to collusion for puiposes ofclej&'andmgoffiie State are incorporated jnto
fliis costract by reference.

D. Subtitle 08 of Title 21 of COMAR, "Disqualificsfion, Syspension, Deb^rmeat,
Remststemeat, and Sanctions^ is incorporated into this contract by reference.

3. COMPLIANCE WITH LAWS

The Ccmsultmt hereby represents and warrants that:

A. It is qualified to do business m the State of Maryland aad thatit will take such
aotioa as, from time to time hereafter, may be necessary to remain so qualified;

B. It is not in arrears with respect to the payment of any monies dve and owing the
State of Maryland, or any dqpartmeat or unit thereof, uicludiag, but not lioaited to
fbe payment of taxes and employee benefits, aad that if shall not become so in
arrears during the temi oftbis conh.'act;

C. It shall comply •wifh ati Federal, State, and local laws, regulations and ordinances
applicable to its activities and obligations under this contract; and.

D. It shall obtain, at its expense, all licenses, permits, msufanoe, and Government
e.ppro'yals, if any, necessary to the performance of its obligations under tNs
contract.
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4. NON-DJSCfiIMINATION IN EMPLOYMENT

A. Cojait)liaiice with State Law and regulations

. (1). Stat&Law: The Gpjosutefc a@'ees;

(a) not to cHscimunate in an.yinaaiier against an employee ojf applioaJOLt
for fimploymeat because of race, color, reUgion, efeed, age^ sex,
niaiital status, national ongiti, aticestry^ or tlie physical Qniietital

(b) to include a. provision similar to that oontained i& subssctioa (a)
above, and m any sobcotifcfaot except a siAcontract for standard
commercaial supplies or raw materials; and-

(c) to post and to caw^e syl)~Coiisqltatits to post in conspiciuous places
available to employees an.d applicants for employmexiit, notices
setting fptflifhe gtibstano^ of tiiese clauses.

(2). Sanctions fpr^on-compliaQ.ce: Bi the eve.&t ofth6 COQsulfao-t's non-
cpmplianoe with. the non-discmnifiatxcmprovisions offhls Contract
CMRT shall impose such sanctions as itmaydetermuw to "be appropriate,
including Nt not limitedto:

(a) -wi-thholdmg of payment to the ConsaH^nt wider fhe CQntract -until
the Consultant complies, aod/or

(b) caticellation» teuomailon or suspension of the Contract in whole or
m^ait.

B< CompUanee with Federal Law

Ccmsultatits iprovidmg materials, e^uL&uietlt, sugpUes^ or services to the State
under this contract lierewitli Bsswe th.e State tliat they are cosfommig to the provision of
tile Civil Rights Act of 1964, m4 @eo{ioft 202 oSExecutive Order 11246 oftlie PresidejQt
of-flxeUmted States of America as ameaded December 1,1996.

The Consultant shall oomply •mth. all applicable federal law pertaming to non-
discrmunation in employment.
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5. DISSEMINATEON OF INFORMATION

During fhe term. of this contract, the Consultant sball not release any infomiatfion
related to the services or performance of the servicQS under tins co&fcract norpublisliany
final reports or docuuients wifhout the prior written approval of CMRT.

6. SLON-fflRINOGIB'EMPLOYEES

No employees of GMRT whose duties as suoli etiiployee mclnde matters relatmg
to or affecting &e subject matter offhisconfcmct, slialt wluie go employee, becom.e otbe
ati employee of the party or parties liereby contractmg with CMRT.

7. CONTINGKNTJ?EPROEIBmOW

A. The Conspltaht, arctutecf, or engmeer waa'anfs that it has not Bmployed of
retained any person, partuer&hip, corporation^ or otlier ejitity, ofherfhao. a born
j5de employee, bbng. fide agent, 'bona fide salesperson, or commercial selling
agency wotflcmg for the Consultant, architect, or engmeer, to solidt or secure fhis
Coatmct, and that it lias not paid or agreed, to pay any person, parttiersliip,
corporation, or oih&r entity, o&etthan a bona fide etoplpyee, bofia "Sde
salespersoii, or Gommercial selling agency, aHyfee or other ccmsideration
contingent on the maldjagofflus Contract.

B. For breaoli or violalioa of this waffajity, CMRT sliall have the ri^it to tenoinafe
fhis Cojifract wifhout liability, or, at CMRT?s disGretioo, to deduct j&om t1ie
Contmct. price or conmderatioa, or oflierwise recover, the full amQfuit of^ucli fee,
commission, percentage, brokerage fee, gift or contingent fee.

CONFLICT 03F INTEREST LAW

It is unlawful for aty CMRT officer» employee, or agent to participate personally
in his official capacity fhrough decision, approval, disapproval, recommendation, advise,
or investigation in any contract pr other matter m wNch he, Ids sjgouse, parent, minor
cMtdj brother or sister, li^s a j5n8Qcial interest or to wliich. any fimi, corporation,
association, or ofher orgardzation m which he has a financial ioterest or ia wluclx lie is
serving as an officer, director, trustee, partneii or employee, or Emy person or Drgaaiizatiph
whom lie is negotiating or has any arrasgemeat conicemmg prospective employment, is a
part.
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9. HNANCTALDISCJLOSUEE

The Consultant shall comply with the provisions of Section 13-221 of the State
Fimnce andProeurem.ent Article of the AnnoMed Code ofMarylatid, -wliidh. requires that
every business that enters No contracts, leases or other agreements with the Stato of
Maryland or its ageacies d-uiing a calendar year tiader wtncli the busmess iis to receive in
the aggregate $100,000 or mo^ shall, withm thirty (30) days of {he tune when the
aggregate valw of these contracts, leases or other agreements leaches $100,000, jGOle •mtb
the Secretary of State of Maryland certain specified Momatioa to include disclosure of
beneficial ownershi]) offhe'busmess.

10. POLTTICAL CONTRIBUTION DISCLOSURE

The Consultant shall comply with the Election L^w Article oftlie Atmotated Code
of Maryland, Title 14, wlucti reqwres tlxat every person that enters into contracts, leases,
or oth^r agreements with the State, a couaty;» or aa incoipprated miirucipality, or their
agencies during a calendar year in wNch the peisoaTecdved m the aggregate $100,000
or more, shall -file with the State Board of Election a statement disclosing contributions in
excess of $500 made during the reporting paiod to a candidate for elective office in any,
primary or general eleotiofi. The statement sliaU b& filed with the State Board of
Blections: (I) before a purchase or ex.ecution of a lease or CQntract by the Statoj a county,
an iacorporated mmlcipality, or &eir agencies, and sliall cover the preceding two -(2)
calendar ysars, and (2) iffhe contribution is made after fbe exeoutioa of a lease or
contact, then twice a year tliroughout the Contract term, oni (a) February 5, to cover the
6-monih period ending January 31; and. (h) August 5, to cover ffae 6-month period eadiag
My 31.

11. . PERSONAL UABIUTY OF OFEICIALS
In earrymg out any of the pi'Qvisions of fee Ccmtmct, or m exercisiag any power or
aufhonty gnmted to theinby or within the soope of the Contract, thete shaU lie no liability
•upon the CMRT Grants, Conttact and Procurement Coordinator or other autliorized
CMRT representatives, either personally or as officials ofCMRT, it being xinderstood that
in all suchmattets, fiie above act solely as agents and representatives ofCMRT.

12. COST AND PBICE CERTIFICATION

A. The Consultant by submittmg cost or price information certifies fhat, to the best of
itslmowledge, {ho information submitted is accurate, complete, and current

B. Hie price -imder this contract and any chaage onier GS modification hereuader,
iaoluding profit or fee, shall be adjusted to exclude any sigEiificant price increase
oocumng 'because the Consultant furmshed cost or price mformation wliicli, as offhe date
agreed upon between the parties, was macourate, incomplete, or not current.

49'



13. CONTRACT/AGREEMENT ADMINISTRATION

This Gontrad/agreement tivill be ^dmiDistered on belialfofCMRT by fhe CMR.T
Grants, Contract and Procurement Administrator,

14. AUTHORITY OF THE CMRT GRANTS. CONTRACT AND PROCUBEMENT
ADMINISTRATOR .

A. The Grants, Contract and Procurement Admmistrator and/or respoasible coafract
administrators) shall decide all questions wliictijmay arise as to the quality and
acceptability ofworic performed and as to the rate of progress of said -work; all
questions which snay arise as to tile mterpretation of any or all plans and/or
specifications; and all questions as to fhe acceptable ftilfilbnent oftfae Contract on
tliepart of the Consultant.

B. The Grants, Contract and Procurement Administrator aad/or responsible contract
administrators) shall determine the Amo-yat of work performed to be paid for
under {he CoJitmct,

C. The Grants, Contract ao.d Procurement Administrator shall have the authority to
suspend the work •wh.oUy or in. part due to the failure offhe Consultant to carry out
provisions of the Contract

D. The Grants, Contract: and Piocuremeni Adminisfrafor and/or respoDsible contract
a<3ministmtor(s) may authorize progress payments for woik satisfactorily
completed, subject to such witfiholding fhat the Grants, Contract aadProcuremeQt
Admxmstrator deems apprqpnate.

15. CORPORATE REGISTRATION AND TAX PAYMENT CERTIFICATION

Corporations are required to execute a Certification of Corporation Registration
and T^.x Payment,

16. EWTTATION OF WORK

Tlie Consultant shall not commence petformaace of the services until it receives
from CME.T a formal written Notice to Proceed.
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17, NOTICE TO PROCEED AND PROSECUTION OFWOIfR

A, After. tKe Contmot lias been executed, CMRT ^U issue to the Cojisultatif a ISfotice
to Proceed and this notice will stipulate fhe date OIL or before -whicli the Consultant
is expected to b.egm work. Any ptelmtmary work, started before teoeipt of tibie
Notice to Proceed, sBaU be at the risk of the Consulta&t.

B. The Coasyltaat shall begin work promptly within ttie toe speeified by fae Grants,
Co'otraot mid Proetirement Administrator. - After tlie workthas once been stactecj, i1;
shall b.eproseeuted diUgentiy until the entu'e Coatract i$ complete,

18, PrSCmPATNCIES IN CONTRACT DOCtMiSNTS

Bifhe eveat the Co^isHltant discQvers eny discrepancies in the Conteact
documents, he shall immediately notify fhe Grants^ Confraoi and Proc'arem&n.t
AdmNstrator. The Ofatats^ CpAttftctau^ Procurement Admiiusteator will fhem.malcesucli
eorreotions andinteipretatiotis as maybe deemed necessary td&e best interests ofCMRT
arid for fulfilling the mtmf oftlie CQtitfacfc

19. RESPONSIBILITY FOR CLAMS A3SIB LIABILITY

A.- It is expressly nnderstood that Ifae Cojisnltant shall uidehimfy and savehaanless
CMRT and its .officers, sg&nts, atid employees fi'pm and against all cla-ttns, syits,
judgQients, expenses, Motions, damages and costs of every Mme and deseripficm,
arismg out of or resnlting firom errors, omissiotts, negligent acts, n.ogligeo.t
perifoma&ce or nQnpedTomaii.ce of the services offlieConsiiltSiitor-fhose of Ms sub-
Coasultaats, agents, or employees zmder this contract, or arismg fiom or 'based on the
•viQlation of appHcaHe Federal, State or local law, oi'dmance, regulationj order, or
decree, whether by himself or Ills employees oit sub-Coasultants.

B. Furte, {he Consultant shall pay my oNms for peysohal iiLJnyy, bodily iiijuty of •
property damage which fhe ConsultaiLt is legally ol>ligated to pay and shall tademniiy
CM^T agmnst sucli clauns. The Consultant shall undertake to d&fend any ted party
claim seeking those daonages.

^0. COOPERATXON BY CONSULTANT

TJbie Consultant shall give th.e work aad/Qr semces the constant atteniion
necessaty to faoiUtate fh.o progress thereof atiid shall coop^-ate \v!th the Grants, Contrsot
and Pj'oRurement AdnuQdsfrator aud^or coritr^ct admitu,sfilatojt(s) M every way possible.
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21. COOPERATION BETWEEN CONSTJI7TANT5

The Copsultant agrees m the event of dispute as to coopemtion between
Consultants, the Grants, Contract end Procurement Administrator and/or contract
adminish:afQ:i:(s) will act as referee and decisions made l»y the Grants, Contract and
Procufement Administrator and/or contract administrators) wiU be bmding. The
Consultant agrees to -make no claims against CMRT for any mconvenience, delay or loss
experienced because of the presence and operations of other Consultants.

22, ASSIGNMENT

The Consultant shall not assign. the whole or any part offhis contract, or any
monies due or to become due under this contract witfaont the prior witten consent of
GMRT. In case the Consultant assigns all pr any part of the monies due or to become due
under this contract, the iasfrument ofassigtiment shall contain a clauseprovidingtliat the
sight of the assignee in and to any monies due or to become due to fhe Consultant shall be
subject to prior claims of all persons, firms and corporations for services rendered or
materials supplied for thejperfonnance of the worlc called for in this contract. CMRTis
not resp&nsible for Consultant assigmnents.

23. CHANGES, ALTESATIONS OR MODIFICATIONS JN THE SERVICES

CMRT shall have fhe unilateral right, at its discretion, to change, alter or niodtfy
m wilting the services provided for in this Contract and such changGs, alterations or
modifications may be made evett though it will result in an. increase or decrease in tfie
services of the Consultant or in fhs Contract cost thereof.

24. APPROVAL AUTHORCTY

This contract and any change order or amendmenf thereto, is subject to fhe
approval requirements establislied by GMRT. The Contract shall be considered to bind
the parties hereto in accoAnce wjith the Coflistitutioa'and Laws of the State ofMaryIaod.

25. OWNERSHIP 03? DOCUMEm'S

The Consultant agrees that all data and m^ferial meluding, butnotlitaii'ed to,
reports, drawing, studies, specifications, estbnates, m&pSa pbotographs, dies, prints,
diskettes find coxaputations prepared by or for liim mider the terms of tbis Contract shall at
any time during fhe perfbmmce offhe services "be made available to CMRT •upon
request CMRT sliall have the right to use same without restriction or limitation and
without compensation to fee Consultant other than fhat provided m the Contract.
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26. MULTI-YEAR CONTRACTS COlSmNGENT UPON APPROPRIATIONS

If appropriate funds are not made available 'by Pederal, 5tate or Local goveniDient
agencies, for coatinued performauce for any fiscal period of tills contract succeedmg the
first fiscal period, Ns contract shall 'be, cancelled l>y CMR.T as of the beghmiag of the
fiscal year forwHch fi&ds were not appropriated or otherwise made available; provided,
however, that tMs will not affect either CMST's rights or the Consultant's rights under
any terminaticm clause ia this coatract: The effect of temnnation of the Contract
iiereuDder wffl be to dischafge both the Consultant and CMRT fi'om future peifotmance of
the Contract, but not from their rights and oWgatious existing at the tim& offennination.
The Consultant shall I»e reimbursed for {h.e reasonable value of anynon-iecurrmg costs
incurred but not amortized in the price offhe Contract. CMRT shall notify tlie ConsultaiLt
as soon as it has knowledge that funds may not be available for the continuation of the
Contract for each suoceedmg fiscal pedQd beyond fhe first.

27. CONStJLTAIWS INVOICES

CQtisultaat agrees to inolude on tlie faoe of all invoices Mled to CMRT,
Consult&nfs Federal Tax Identification Number and DUNS number.

28. OCCUPATIONAL SAJB-fiTY AND HEALTH ACT (OSHA^

All materials, supplies, equipment or services supplied as a result of this contract
sball comply wUh the applicable U.S. and Maryland OSHA sfaadeffds.

29. DELAYS AND EXTENSIONS OF TIME

A. The CoDSultant agrees to prosecute the Statement of Work or sendces
confmuously and diligently aud no charges or claims for damages sliall be made
by it for any delays or hiadraaces from any clause wliatsoever dutkig tlie progress
of any portion of the work specified m this contract.

B. Time extensions will be granted ooly for ©xcusable delays ffaat arise from-
Tmforeseeable causes beyond, the control and 'wifhout the fault or negligenc& of the
Consultant, moludmg, but not restricted to, acts of God, acts of the public enemy,
acts oftlie State In either its sovereigoi 6t contractual capacity, acts ofatio&er
Consultant in the performance of a contract wifh the State, fires, floods,
epidemics, quarantine r&stdcficms, strikes, fieight embargoes, or delays of sub-
Consultaitts or suppMers arising ftom unforeseeablo causes beyond the coittrol and
without the fault or negligence of either the Consultant 01 tie sub-Consultants or
suppliers.
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30. GEHERAL GUARANTY

Neitber the final acceptance oftiie work or payment therefore nor any provision in
the Cojfltract documents nor partial or entire uss offhe work by CMRT sliall constitute an
acceptance of work not performed in, accordance with the Contract documents or relieve
the Consultant of liability for any express or wafranties or responsibility for faulty
materials or workmanship. The Coflsnltant shall zemedy any defects in the work, and pay
for any damage to otlier work tesultmg fixmi defects itiliis work that shall appear-witlun a
period of one (1) year from fhe date of final acceptance of work, unless a longer period is
specified. CMRT will give notice of observed defects with reasonable promptness.

31. PATENT INDEMNITY

Consnltant shall indemniiy, protect and save liatmless CMRT, its officers, agents
and employees from aU claims growing out pfaoy patent or copyright infiingemeQts or
claims thereof portaNng to any design, dmwmgs, specifications or otlier patented of
copyrighted items used by the Consultant.

32. GENERAL CONDITIONS PREVAILING

In event of a conflict between these General Terms mid Conditions and any other
provisions of the Conhract documents, these General Conditions sliaU prevail uttless such
other provision expressly provides to fhe contrary.

33. INCORPORATION BY BEFERENCE

All terms and cQJiditioos under the sblicifatioxi, or any amendments thereto, are
made a part of this contract.

.34. MISC]BLLA3?flBOUS

For the purpose offhese General Terms and Conditions, fee words Contract and
Agreement are synonymous,
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35. MAfiYLAM>LA^?EVAIL8

The provisions of this contmctshatlbe governed by tlie Laws ofMarylatid»

36. COMPI.IANCEWTfl AMERICANS WirHDISABlLIFCES AGT (ADA}

Consultant shall comply with the ADA, 421JSC §§ 12101 etseq< ajaid applicable
xegulatioxis. To the extent inquired by tie ADA, Consultant's facilities, services, and
programs shall be accessible to persoos with disabilities, Gojisultaat shall bear sole
responsibility for assming {hat its aotivities under fhis Gcmfrsct cofifortn. to th.e ADA.
Consultant sM[ iadeami-^ and hold CNRT Iiarfflless m any gdioNstrative proceeding or
other action Isiou^it pursuant to the ADA for all damages, attorney fees, lifigatioti
expenses and costs, if sucli action or procjeedmg atises firom fhe sets of Consultant,
Coxisaltant)s employees, agents or sub-Consultants.

37. PAYMENT OF STATE OBLXGATIONS

A. Payment to the Consultant ptirsuajot: to this contract shall 'be made no later fhan
fhirty (30) days after CMRT'steceipt of a pioper invoice jB:pmtlie Gonsultant
Charges for late payment ofiavoicss, other titan as prescribed.'by tills 15, Subiitle
1, of'fh& State Pitmace and Procurement Article, Afinotated- Code of Maryland, or
by fhe Public Service Commission of Maryland witbL respect to rBgulated pilbltc
utilities, as applicable, are prohibited,

B. A proper invoice shall mclnde g. desdiptiofi, of the Items or services provided; die
date the goods were received, or fhe mclusiye dates Uie services were rendered;
the Cotiimct prices); retention, if any; the basis for the billing; fh.e Contraofc or
purchase order mftaber; tN Consultant's JPedeml Tax Identification Number or
Social Secunty Nwrfe-; £h.e same ^tid. address oflfhe proper invoice recipient

C. For the purpose of fhis confractj an'itivoice amoTmt •will aot be deemed due afl-d
payable if:

(1) The am-ount mvoiced is inconsistent with the Coatmct;

(2) The prqpei: invoice has not been. received by -fee patty or looaticm- specified
in fhe Contract;

(3) The invQice orpeffommice nndec the Contract is m dispute, or the
Consultant lias faHed to otherwise comply wi& fke provisions of the
Contfaot;;
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(4) . The item or services liave not bee&aocepfed; - ';'

(5) The qi(antify of items delivered is less ffian the qnaatity ordered;

(6) The items QI* services do not meet the quality requirements of the Coatract

(7) The proper mvoice for the progress paytnenf, if applicable, has not been
submitted- accordmg to the schedule contame.d in the Contract;

(8) All stipulated ccmditkyis for release of {he wlthholdmg, if applicable, have
not been met, and

(9) Satisfactory documentation or ofher evideace reasonably required by fhe
Grants, Contract and Procurement Admimstmtor or by the Chief
Executive Officer couGeroingpeffotmance imderdie Gojitractlias not
been siAmittedbyfb.e Consultant.

38. SUSPENSION QF WORK

The CMRT Grants, Contract and Procurement Administrator umlaterally may
prte the Consoltaatm writmg, to suspend, delay, or Nstrtopt all or any part offhe wotk
for spoil peHod of toe as lie or she may deteroamie to be appropriate for tbe convemence
ofGMRT.

39. RETENTION OyRECOSDS

The Gpnsultant shaU retain atid mamta.ui all records aiid docmnents telatmgto this
eontmct for fhree [3) years after j5ml payment by CMK.T liereynder or my applicable
statute pfHnutatipas, whichevefis lofi.ger, and shall ffiike thom. available for inspection
md audit l)yaytlioiized representatives ofCMR.T, mcludingtlie Grants, Contract and
Pfocwc-emetit Admuustrator or designeej at all reasonable times.

40. INSOLVENCY

If the Considlaat becomes insplvetit, files a baakmptcy petition in afly conrt,
becomes the subject of an involuntary barimiptey petition, makes a gefieral assignment
for the "benefit of creditorSj has a receiver appointdd for asspts, or ceases fo cojiduct
business, tlie CcoisuLtan.t sball be considered m default of the Confract If any offhese
evoflts occurs, fhe Cofisultanttnust immediately notify fhe Grants, Cootract and
Procureriient Administrator or desigaee,
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41. SURETY BOND ASSISTANCE PROGRAM

Assistance in obtainmg Md, peiformaace, and paymeat boflds joiay be available to
qnalifymg small busmssses fhro'ugh fh-^Maryiatid SmailBushiess Development Fijiancmg
Aufhority (MSBDFA). MSBDPA can directly issue bid, pefformaHc^ or jpayjoieM bonds
up to $750,000,

Questions regarding the hondmg assistance progcam. shotild^e referred to:

217 B. Redwood St, 2TdMoox
Baltimow,MD 21202
(410)767-6359
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MOOT DBE FORM B
FEDERALLY-FUNDED CONTRACTS

DBE PARTICIPATION SCHEDULE

PART 2 - DBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE B1D/PROPOSAL IF THE 5IDDER/OFFEROR FAILS TO ACCURATELY
COMPLETE AND SUBMIT PART 2 WITH THE B1D/PROPOSAL AS REQUIRED. THE BID SHALL BE DEEMED NOT
RESPONSIVE OR THE PROPOSAL SHALL BE DEEMED NOT SUSCEPTLBLEOF BEy^SELECTiD_FOR AW^RD.

PAGE OF

Prime .Contractor • Project Description Solicitation Number

LIST INFORMATION FOR EACH CERTIFIED DBE SUBCONTRACTOR YOU AGREE TO USE TO ACHIEVE THE DBE PARTICIPATIQN GOAL.

COLUMN 1

NAME OF DBE
SUBCOWTRACTOR
AND TIER

Q PIsass ched< If DBE flrm
(s a thlrd-fler contrador (If
appHcablB},
Plsass submit v/ritten
documents in accordance
wHh Section 5 of Part 1-
Inslnictions

COLUMN2

CERTIFICATION NO. AND
DBE CLASSIFICATION

Certification Number;

(tfttuallycertiffed, check only
one box.) •

D African American-Ovvned

a Hispanic Amencan- Owned

D Asian American-Owned

Q Wo.men-Owned

D Other DBE Classtflcafion

COLUMNS
Unless the bldderfofferor requasted a v/alver In MOOT DBE Form
A-Federally Funded Contracts for Khis solicitation, f ho
cumulative DBE partIdpaUon for all DBE firms listed herein must
equal at least the DBE participation goal set forth In Fonn A.

FOR PURPOSES OF ACHIEVING THE DBE PARTiGIPATIQN
GOAL, refer to secffons 6, 7 and 8 in Part 1»Instructions. State
the percentage amount of the prottuctsfeervlces hi Une 3.1,
except for those products or services Where the DBE firm Is
being usad as a whofeBater, supplier, or resular dealer. For
Items of worftwhere th& DBE ffrnt is being used as a supplier,
wholesaler gnd/or resuiar dealer, cQittpIeta Una 3.2 using {he
60% Rule.

3.1, TOTAL PERCENTAGE TO BE PAID TO THE
SUSCONTRACTQR ESTATE THIS PERCENTAGE AS A
PERCENTAGE OF THE TOTAL CONTRACT VALUE- EXCLUDING
PRODUOTS/SERVICES FROM SUPPLIERS, WHOLESALERS OR
REGULARDEAtERS);

;_'__%. (Percentage for purposes of cafoutaBng
achievement or DBE Paritejpatton goal)

3.2 TOTAL PERCENTAGE TO BE PAID TO TOE
SUBGONTRACtOR FOR ITEMS OF WORK WHERE THE SBE
FIRMISBEING USED ASA SUPPLIER. WHOLESALER AND/OR
REGULAR DEALEm fSTATETHE PERCENTAGE AS A
PERCENTAGE OF THE TOTAL CONTRACT VALUE AND THEN
APPLYTHE 6Q% RULE PER SECTION QiE\ W PART 1 ~
NSTRUGTIONS^.

.% Total percentage ofSuppltes/Produds

^_60% (80%Ruta)

°/o (Percentage for purposes of calculating
achlevsment of DBE ParUdpatlongoal)

C]P!ease checR tf Continuation Sheets are aHached.

•MDOT-OP 017.1 (9/11)



MOOT DBE FORMS
FEDERALLV-FUNDED CONTRACTS

DBE PARTICIPATION SCHEDULE
CONTINUATION SHEET

PAGE_OF

Prime Contractor Project Description Solicitation Mumber

LIST INFORMATION FOR EACH CERTIFIED DBR SUBCOMTRACTOR YOU AGREE TO USE TO ACHIEVE THE PBE PARTiGIPATION GOAL.

COLUMN 1

NAMS OF DBE
SUBCONTRACTOR
AND TIER

D Please chedK if DBE finn
}.s a ihlrd-ller contFaclor (Jf
appllcabla).
Please subffi'rf wrilten
documents In accordante
with Section 5 of Part 1-
Instructions

COLUMN 2

GERTIFiCATiONNO. AND
t)BE CLASSIFJGATION

Certification Number;

(tfduatlycBrtlflcdi check only
one box.)

D African American-Owned

a Hispanic American- Owned

D Asian American-Ovwied

D Women-Owned

Q Other bBE Ctasslficaflon

COLUMN 3^
Unloss IhfrblddertoffarorrequestBd a waiver Jn MDOTDBE Form
A" Federally Fanded Contracts for {hIssollcItaHon, the
cumulative DBE psrtlclpation for all DBEflrms listed herein must
equal at least the DBE participation goal set forth in Form A,

FOR PURPOSES OP ACHIEVING THE DBE PARTICIPAT1QM
GOAL, refer to sections 5, 7 and 8 In Part 1 - Instmctlone. Sfafe
ths percentage amount of the producls/services tn Line 3.1,
except for those products or services where fhe DBE firm is
being used as a wholesaler, supplier, or regular dealer. For
items of work whera th& DBE flnn Is being used as a supplier,
wholssalerand/or regular dealer, comptete Une 3.2 using the
60%Ru(a.

3.1, TOTAL PfiRCENTAGE TO BE PAID TO THE
SUacONTRAGTOR fSTATE THIS PERGENTAGE AS A
PERCENTAGE OF THE TOTAL CONTRACT VALUE- EXCLUDING
PRODUOTS/SERVICES FROM SUPPLIERS. WHOLESALERS OR
REGULAR DEALERSl

°/o. (Percsntags for purposes of calculating
achievement of DBE Part'dpaUon goal)

3.2 TOTAL PERCENTAGE TO BE PAID TO THE
SUBCQNTRAGTOR FOR ITEMS ORWORK WHERE TOE DBE
FIRM 18 BEING USED AS A SUPPLIER. WHOLESALER AND/OR
REGULAR DEALERKSTA7ETHE PERCENTAGE AS A
PERCENTAGE OF THE TOTAL CONTRACT VALUE AND THEN
APPLY THE 60% RULE PER SECTION Q(E) W PART 1 -
INSTRUCTONS1

_% Total percentags ofSuppltes/Producls

X _60% (60% Ruts)

fyo (Parcenlage for purposes of caiculallng
achfBVament of DBE ParBcTpalIon goal)

QPlsass cheoH tf ConUnualIon Sheets are attached.

MDOT-OP 017-1 (9/U)



MDOTDBEFORMB
FEDERAULY-N3NDED CONTRACTS

DBE PARTICIPATION (CHEDULE

PART 8 - CERTIFICATION FOR DBR PARTICIPATION SCHEDULE

PARTS 2 ANO 3 MUST B8 INCLU&ED WITH THE BID/PROPQJAL AS DIRECTED INTHE $OUCITA7?ON.

I hereby affirm that I have reviewed the Products and Services Description (specific product that a firm is
certifSed to provide or areas of work that a firm is certified to perform) set forth in the MDOT DBE
Directory for each of the DBE firms listed m Part 2 of this DBE Form B for purposes of achfevma the
DBE partictpatlon goal that was identified in the DBE Form A that I submitted with this sofiGltation, and
that the DBE firms listed are only performing those producfs/servlces/areas of work for which they are
certified. 1 also hereby affirm that I have read and understand the form instructions set forth in Part 1 of
this DBE Form B.

The undersigned Prime Contractor hereby certifies and agrees that H has fully complted with the State
Minority Business Enterprise law, State FroncBancj Procurement Article §14-308(a)(2), Annotated
Code of Maryland which provides that, except as otherwise provided by law, a contractor may not
Identify a certified minority business enterprise In a bid or proposal and:

(1) fall to request, receive, or otherwise obtain authorization from the certified minority
business enterprise to identify the certified minority business enterprise in Its bid or proposal;

(2) fail to nolify the certified minority business enterprise before execution of the contract of its
mctusbn of the bid or proposal;

(3) fail to use the certified minority business enterprise in the performance of the contract; or

(4) pay the certified minority business enterprise solely for the use of its name in the bid or
proposal

I solemnly affirm under the penalties of perjury that the contents of Parts 2 and 3 of MOOT DBE Form B
are true to the best of my knowledge, information and belief.

Company Name Signature of Representative

Addres? ' Printed Name and Title

City, State and Zip Code Date

MDOT-OP 017-1 (9/11)



MOOT DBE FORM C
FEDERALLV-FUNDED CONTRACTS

OUTREACH EFFORTS COMPLIANCE HATEMENT

in conjunction with the offer/proposal submitted in response to SoHcilation No._, I state
the following:

1. Bidder/Qfferor took the following efforts to identify subcontracting opportunjties In these specific
work categories:

2. Attached to this form are copies of written solicitations (with fc»{dding/propQsaI instructions) used to
solicit certified DBE firms for these subcontract opportunities.

3. Bidder/Offeror made the foHowing attempts to personally contact the solicited DBE firms:

4. Please Check One;

a This project does not involve bonding requirements.

a Bidder/OfFeror assisted DBE firms to fulflij or seek waiver of bonding requirements. (DESCRIBE
EFFORTS)

5. Please Check One:

D Bidder/Offeror did attend the pre-bid/pre-proposal meeting/conference,

D No pre-bSd/pre-proposal meeting/conference was held.

a Bidder/Offeror did not attend the pre-btd/pre-proposa! meeting/conference.

Company Name Signature of Representative

Address Printed Name and Title

City, State and Zip Code Date

MDOT-OP 012-2 (9/11)



MOOT DBE FORM D
FE&ERAU.V-FUNDED CONTRACTS

PBE SUBCONTRACTOR PROJECT PARTICIPATION AfsFIt>AVIT

IF THE B1DDER/OFFEROR FAILS TO RETURN THIS AFFIDAVIT WITHIN THE REQUIRED TIME, THE PROCUREMENT
OFFICER MAY DETERMINE THAT THE BIDDER 1$ NOT RESPONSIBLE AND THERBFORE NOT EUGIBLE FOR
CONTRACT AWARD OR THAT THE PROPOSAL IS NOT SUSCEPTIBLE OF BEING SELECTED FOR AWARD. SUBMFT
ONE FORM FOR EACH CERTIFIED DBE FIRM LISTED IN THE DBE PARTtCIPATION SCHEDULE, BIDDERS/ OFFERORS
ARE HIOHLY ENCOURGED TO SUBMIT FORM D PRIOR TO THE TEN (ID) DAY DEADLINE.

Provided that.
in conjunction with Solidtayon No.

.(Prime Confractor's Name) is awarded the Contract
,, such Prime Contractor wll enter into a subcontract with

.(Subcontractor's Name) commilttng to participation by the DBE firm _(DBE
Name) with MDOT Certification Number_ (if subcontractor previously listed is also the DBE firm, please restate
name and provide DBE Certification Number) whlch'wili receive at least $_ or _% (Total Subcontract Amount/
Percentage) for performing the foliowtng products/services for the Contract:

T^AiaCODE WORK ITEM. SPECIFICATION NUMBER/
UNE IT£M( OR WORK CATfiCORlES (IF
APPLICABLE)

DESCRIPTION OF SPECIFIC PJRODUCH AND/OW
(ERVICE5

I solemnly affirm under the penalties of perjury that the information provided In thfs DBE Subcontractor Project Participation
Affidavit is true to the best of my knowledge, Informatton and belief. I acknowledge that, for purposes of determining the
accuracy of the information provided herein, the Procurement Officer may request addittonaj infonnatton, including, without
(imitation, copies of the subcontract agreements and quotes.

PRIME CONTRACTOR

Signalurs of Repre$en{ative:

Printed Hame and Title:_

Firm's Name:.

Federal IdentHication Number:

Address:

Telephone;

Date:

SUBCONTRACTOR (SECOFTD^IER)

Signalure of Representative:

Printed Name and T»lte:_

Firm's Name:.

Federal Identification Number:

Address:

Telephone:

Date: _ •

SUBCONtRACTORCTHJRD-TtlR)

Signature of Representarp/e:

Printed Name and Titie:_

Firm's Name:

Federal {dentificalion Number;

Address: _ _

Telephone;

Date:.

IF DBE FIRM IS ATHIRD-'TIERSUBCONTRACTOR, THIS FORMMOST ALSO BE EXECUTED BY THESECOND-TIER
SUBCONTRACTOR THAT HAS THE SUBCONTRACT AGREEMENT WITH THE DBE FIRM.

MDOT-OP 019-2 (9/11)
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H(Wax>d Cowafy, Maryland
Office of Purchasing

SOLICITATION SCHEDTXLE

Date: ' Novembei 7,2014

BMNo*: KFP 11-2015

Bid Najaae: Blectdc Bus Proj eot

Buyer: Dean Hof

Agency: Office ofTraospoitation

Contact: JolmPoweU

Shopping CartaadSpecs to Purchasmg

SoKcxtatioa Approved foyMTA

Post on Websiie (Advertise)

Pre-Bid/Pre-Proposal Conference

Opem&gDafe

Selection ofStiorfUst

Ijaterviews of SIiort Listed Vendors

Detesmrae Reconun.eaded Veador
<fe Issue Award Letter

Receive Executed Agreement from Vendor

Print Contract or Pwc&ase Order

09/18/2014

11/05/2014

U/12/20'U

12/04/2014

12/17/2014

01/09/2015

01/23/2015

01/30/2015

02/13/2015

02/23/2015

~.),ui^<?;ro?;OTOT=wiwa-.CTca^iwwiii»v-ra^?,<^u;fli^^ OT,CS3S(^^*.^^:trav^^*,t^ftt33W5%^^tF^,^^



CMRT Project #MD-88~0001 : Howard County Electric Bus Project '

(f Task 9
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(3 ProJ&ct^ MD-8B-0001: Howard Coumy Electric Bus Project - Revised Z-B-13

Original MTA Taste

Contract Award

Design Complete

Admytlsement

Award

NotfcB to Proceed - Bus Purchase

Work Complete
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BY THE COUNCIL

This Bill, having bqpn approved by the Executive and returned to the Council, stands enacted on

/
'his Bill, having bqpn approved by the Executive
<-yy\ OL^L^- " / / ' ,2016. ,f

^

^^J^Q^L^^^
Jessip^Feldmark, Administrator to the County Council

BY THE COUNCIL

This Bill, having been passed by the yeas and nays oftwo-thirds of the members of the Council notwithstanding the
objections of the Executive, stands enacted on_, 2016.

Jessica Feldmark, Admmistrator to the County Council

BY THE COUNCIL

This Bill, having received neither the approval nor the disapproval of the Executive within ten days of its

presentation, stands enacted on_,2016.

Jessica Feldmark, Administrator to the County Council

BY THE COUNCIL

This Bill, not having been considered on final reading within the tune required by Charter, stands failed for want of

consideration on _, 2016.

Jessica Feldmark, Administrator to the County Council

BY THE COUNCIL

This Bill, having been disapproved by the Executive and having failed on passage upon consideration by the

Council stands failed on __,2016.

Jessica Feldmark, Administrator to the County Council

BY THE COUNCIL

This Bill, the withdrawal of which received a vote oftwo-thirds (2/3) of the members of the Council, is withdrawn

from further consideration on _,2016.

Jessica Feldmark, Admmistrator to the County Council
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HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Courthouse Drive • Emcott aiy, Maryland 21043 • 410-313-2350

Voice/Relay

Valdis Lazdins/ Director FAX 410-313-3467

To: Mr. Lonnie R. Robbms
Chief Administrative Officer

From: ^/Valdis Lazdins
Director, Department of Planning and Zomng

Prom:

Re:

Clive Graham

Deputy Director, Transportation and Downtown Development
Department of Planning and Zoning

Testimony for County Council meeting regarding m-ulti-year agreement with Center for
Transportation and the Environment for the Howard County Electric Bus Project

The Howard County Office of Transportation is requesting approval of a multi-year agreement with
the Center for Transportatloa and the Environment (CTE) to allow CTE to continue to provide
project management services for the Howard County Electric Bus Project (Project); a grant funded
project to procure three electric buses for routes in Columbia and the County,

CTE had been part of an applicant team with Central Maryland Regional Transit I&c. (CMRT) that
had appHed for and was awarded a grant for the Project under the Transit Investments for
Greenhouse Gas and Emissions Reduction Program from the Federal Transit Administration (FTA).
Due to the unique, relatively new nature of the proposed iuductive charging technology, CMRT
pursued a partn.ership with the CTE to oversee the development and execution of the Project due to
their background and expertise in. this field,

More specifically, the grant -will fund the development and construction of three inductively
charged electric transit buses. The buses are being designed to run a route using oa-board batteries
and when they retum to the bus transfer point at Columbia Mail, the batteries will be recharged using
a wireless system. The charging system, which looks like large pads imbedded in the pavement, will
aUow buses to stop over the pad and charge while they pick up passengers. The Project also includes
the collection of detailed data, and the development of a website to present performance metrics to
the public and. The grant is fully funded by the FTA and does not require a county cash match.

CTE lias an extensive liistoiy of successfully completing advanced transportation teclmology
projects for the FTA and transit agencies on similar FTA grant funded programs providing project
management and technical consulting services, In addition to project maaagement, CTE has
provided, or will provide, the following as part of the Project:

Charging an object without actually touching the object to another charged object.

Howard County Government/ Allan H. Kittleman County Executive www.howardcountymd.gov



• Modeling to simulate the energy needs of various bus models operating on a given route.

This information is used to develop the teclmical specifications for the Project.

• Advising the county on the types of electric transit bus teclmologies cmYently available as

well as manufacturers operating m the market.

• Collecting and reporting detailed performance data to the FTA.

At the time of the grant application, CMRT managed the county's public transit system, then lcnown
as Howard Transit. CMRT's duties included service plammig and procuring transit vehicles for the
transit service. CTE's participation in the project was integral to the FTA's decision to award the
grant to CMRT, therefore CMRT entered into a sole source multi-year agreement to provide project
management services for the Project on October 23,2012. The sole source multi-year agreement was
approved by the CMRT Board, MTA and the FTA.

On July 1, 2014 the County ended its agreement with CMRT for the management of public
transportation services and transferred the management of public transportation services to the
Regional Transportation Agency of Central Maryland. CMRT subsequently lost the FTA grant
which was then re-graated to the County on or about October 29,2014 in the amount of $3,574,658.

To assure and maintain the continuity of the Project, the Office of Transportation and CMRT
reassigned CTE's agreement to Howard County in. November 2014. The assignment was undertaken
so that the County would have the benefit of CTE's work on the Project up to the date of the
assignment and through anticipated completion in 2017. Subsequently, the Office was informed by
the Howard County Office of Law that the agreement would have to be approved by the County
Council as a multi-year agreement as per county regulations.

Since November 2014 CTE has continued to provide project management services for the Project.
The County has been invoiced a total of $65,068.63 for services completed and anticipates additional
services in the amount of $152,302.37 for a total of $217,371.00.

In lieu of revising the agreement to fit the County>s standard agreement duration of one year, the
Office of Transportation is requesting approval of the multi-year agreement. WMle a one-year
agreement could be possible, revising the terms and duration of the proposed multi-year agreement
would require another round of review byMTA and the FTA, which could take months and approval
is not assured. This would require putting the project on liold until the review is completed and
approved by the MTA and PTA and threaten the 2017 Project completion deadline.

In attendance are Mr. CUve Graham and Mr. David. Coolcson to answer any questions you may have
about the project,

CC: PMI Nichols
Dean Hof
Jai Saunders


